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Resolution of the First United Nations
Congress Approving the Standard Minimum Rules

—i

Resolution adopted on 30 August 1955

The F:rst United Nations Congress.on the Prcvennon of Cnme
and the Treatment of Offenders,

Having ‘adopted the Standard Minimum Rules for the Treatment
. of Prisoners annexed to. the present Resolution,

1. )%equests the Secretary-General, in. accordance with para-
graph (d) of the annex to resolution 415(Vj of the General Assembly
. of the United Nations, to submit these rules to the Social Com-
mission of the Economic and Social Council for dpproval;

2. Expresses the hope that these rules be approved by the
Economic and Social Council and, iff deemed appropriate by the
Council, by the General Assembly, and that they be transmitted
to governments with the recommendation (@) that favourable
consideration be given {o their adoption and application in the
administration of penal institutions, and (b) that the Secretary-
General be informed every three years of the progress made with -

. regard to their application;

3. Expresses the wish that, in order to allow govemmenls to
keep themselves informed of the progress made in this respect,
 the Secretary-General be requested to publish in the International
Review of Criminal Policy the information sent by governments
in pursuance of paragraph 2, and that he be authonzed to ask
for supplementary information i necessary;

4, Expresses also the wish that the Secretary-General be re-
quested to arrange that the widest possnble p.xbhcuy be given to
‘these rules. g

o

o

Initial Resolution of the Economié‘and
Social Council Approving the
Standard Minimum Rules

663 (XX1V). World social situation
. &
C

RECOMMENDATIONS OF THE FIRST UNITED NATIONS
CONGRESS ON THE PREVENTION OF CRIME AND THE
TREATMENT OF OFFENDERS

The Economic and Social Counc'

N
\

1. Approves the Standard Mlmmum Rules for the "
Treatment of Prisoners adopted by the First United
Nations Congress on the Prevention of Crime ‘and the
Treatment of Offenders; %

2. Draws the attention of Governments to those
Rules and recommends :

(@) That favourable consideration be given to their !
adoption and application in the administration of penal

‘and correctional institutions;

(b) That the Secretary-Gencral be informed every
five years of the progress made with regard: to their
application;

(c) That Governments arrange for the widest possible -
publicity to be given to the Rules, not enly among govern-
mental services concerned but also among non-govern-
mental organizations interested in social defence;

3. Authorizes the Secretary-General to make arrange-
ments for the pubhcatxon, as appropriate, of the informa-
tion receiVed in pursuarice of sub- paragraph 2 (b) above
and to ask for supplementary information if necessary.

994th plenary meeting,
31 July 1957,
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Conclusions of Fourth United Nations Congress -

FOURTH

UNITED NATIONS CONGRESS

ON THE
PREVENTION OF CRIME ,y
~ AND THE ’

TREATMENT OF OFFENDERS

Kyoto, Japan, 17-26 August 1970

Report prepared by the Secretariat

C. REPORT ON AGENDA ITEM (3): THE STAN-
DARD MINIMUM RULES FOR THE TREAT-
MENT OF PRISONERS IN THE LIGHT OF

RECENT DEVELOPME

TIONAL FIELD

6. CONCLUSIONS

197. It was decided that no formal resolutions or
recommendations concerning the Standard Minimum
Rules would be submitted. Certain key concepts, however,
emerged from the preparatory work as a whole and from

the Congress discussions:
~ (a) The problem of the Standard Minimum Rules has
elicited sustained attention and has given rise to impor-
tant comment at the highest level. The problems remain
very acute and continue to give rise to increasingly
difficult questions, because of their human and social
implications; o '

(b)) A programme of persuasion and action was
recommended to .promote the spirit of the Rules and
training in the specific methods required for their
implenentation.

198, In order to respond to the clear wishes expressed,
it was suggested that the following steps should be taken:

(1) The General Assembly of othe United Nations
should adopt a resolution approving the Standard Mini-
mum Rules and recommending their implementation to
Member States; ,

' (2) The Economic and Social Council and the Secre-
tary-General of the United Nations should immediately
take the necessary steps to encourage scientific research

and develop technical assistance, and should provide the
~ United Nations social defence programme with the means”

needed to promote such implementation, in particular, by
establishing 2 wotking group of specially qualified
experts to study the numerous complex problems relating
to the Rules;

INTS IN THE CORREC-

(3) The working group should: (4) undertake an inter-
national evaluation of needs, means and results, relating
to the implementation of the Rules; (b) devise a system
that would ensure that the information periodically
requested from Member States or voluntarily submitted
by non-member States should be pertinent and quantita-
tively and qualitatively comparable; (c) consider the
desirability of dividing the Standard Minimum Rules
into a general part, containing a more refined statement of
the basic principles which might form an international

’conve:ntion; and a special part, devoted to the technical
questions relating to treatment, to which amendments and

additions could be made in the light of favourable
experience; (d) study all the implications of a possible
future “internationalization” of the various types of
remedies open to persons detained who claim that they
have not received the benefits of the guarantees laid
down in the Rules; () undertake the amendment proposed
above, in particular, to ensure the application of the Rules
to all prisoners, regardless of whether. they are charged
with, or convicted of; crime. ' ‘ ,

_ 199. The next United Nations Congress should receive
a report on the action taken on-those conelusions. If it is
not possible to submit a report to the plenary session of
the ‘Fifth Congress, such a report should be submitted

to the working party, the setting-up of which is strongly -

recommended, '

N

vy

First Meeting of WOr‘king Group of Experts

UNITED NATIONS

ECONOMIC

AND |
SOCIAL COUNCIL

Distr. .
GENERAL

E/AC.5T/8
28 February 1973 .

o © ORIGINAL: ENGLISH

e

COMMITTEE ON CRIME PREVENTION
AND CONTROL S

' Second séssion

14-25 May 1973 -

REPORT OF THE SECRETARY-GENERAL ON THE MEETING OF THE
WORKING GROUP OF EXPERTS ON THE STANDARD MINIMUM RULES
FOR THE TREATMENT OF PRISONERS, HELD AT UNITED NATIONS
' HEADQUARTERS, FROM 25 TO 29 SEPTEMBER 1972

- V. SUMMARY

58, The Working Group on the Standard Minimum Rules for fhe Treatment of Prisoners

addressed itself to & wide range

off issues.

In line with the terms of reference

set down by the Fourth United Nations Congress on the Prevention of Crime and
Treatment of Offenders, 7/ it examined questions relating to the extent to which

the Rules weére currently applied; the need for a more effective system of reporting

on the implementation of the Rules; the areas in which the Rules were "cﬁrrently
- deficient or outdated; end the ways in which the scope of the Rules might be
enlarged to include persons in custody other than prisoners.

59. At the outset, the Grdup concluded that high priority had to be gi\bren‘ t‘o.’cthgy
use of measures which would promote the adoption of *ghe Rules by countries whlch
had 'not done so; in addition, the fuller implementation of the Rules should be

vigorously pursued in countries which hed made a start in applying them.

To that

end, the United Nations should make greater efforts to propagate the Rules,
collect data and provide more facilities for information and ec}ug;aﬁlon on the

Rules.

&

G0. One approach which was strongly endorsed by ‘the Group was the development of
,a commentary on the Rules which would furnish guidelines to Governments faced -
‘with the problem of deciding how the Rules might be given fuller effect. In this

T/ See foot-note 1.
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regard, the scrv1ces of a consultant have been enga"ed to prepare a draft of the
commentary. It was also concluded that ways should be found to enlist the efforts
of various United Nations bodies in promoting an understanding of the Rules and
their relevance to the needs of countries engaged in strengthening their systems
of administration of justice. The implications of this for the technical
assistance programmes of the United Nations could not be too strongly emphasized.
Many devalop&ng cpuntries needed practical aid and resources to implement thelr
support:for the Riles. : :

( n ;
61, The Group recovnlzed that some of the Rules, espec&allyuthose dealing -with
methods of treatment, might reguire revision over a period of time; but it was
decided that amendment of the ex1st1ng'Rules at that time would be inadvisable,
The Group belietved that there must be a continuing effort to collect and assess
information whlch would provide a yetter understanding of the difficulties in
implementing the Rules, &s well as information required to support adoptlon of new
or more substantial formulations. The recognltlon of that need pointed to the
importance of tge tasgk of contlnuously reviewing the Rules in the llght of
changlng c0nd1t10ns. :

-

, ;62 The Group also took into account the close relatlonshlp existing between _the ~

\ﬁtandard Minimum Rules and other United Nations instruments relating to ‘human™
}wlghts.‘ Because of that relstionship, the Group welcomed the close working
arrangenents developed over the previous year between ‘the staff of the Division
of Human Rights and thé Crime Prevention and Criminal Justice Branch of the Centre
for Social and Humanitarian Matters and looked forward to its continuation.

!

VI. RECOMMENDATIONS

&

63. On the basis of the Group' s recommendatlons con31deratlon should be given to
the following:

(a) Wider dissemination of the Rules using all appropriate channels of
communication which exist, especially within the United Nations;

(b) In this connexion smell and easily understandable brochures ‘should be

‘-prepared describing the Rules and stressing, their’ importance and the present

printing of the Rules‘ghould be reset with a shorter tltle and more interesting
cover; \
\

{
{e) Axtentlon should be given to the creation of a new system for collection
of information concernmng the appllcatlon(cf the Rules;

{a) Contlnulng efforts should be made to conduct studies and assemble
specific data on the difficulties encountered in applying the Rules; the portions
of the Rules which may be outmoded; and the mattmrs which might be the subgect
of new Rules or addltlons to ex1st1ng Rules’

@ o

“introduetion to the Rules drafted;

E/AC.57/8 :
English [
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(e} Work should be undertaken-on & Commentary on the Rules and a new

{(£) The preparation of working papers on the odtstandingqhatters'dlscussed |
by the Group and which reflect the possible need for new Bules or additions should :
be initiated; . ’ !

(g) A working paper dealing with issues related to the application of the o
Rules to‘categories of pexsons not presently covered should be prepared; R

(h) The existing close co-operation between the crime prevention programmes : |
and the Divisien of Human Rights should be continued and strengthened. In : ;
particular, joint regional or interregional seminars on the subject of the Rules ;
should be promoted under General Assembly resolutlon 926 (X); ‘

(i) Efforts should be made to obtain from the appropriate specialized
agencies of the United Nations adv1ce and suggestions about ways in which th
Rules might be strengthened'

(3) Slmllar inquiries should be addressed to approprlate 1ntergovernme al
and non—governmental orgenizations.

6k. The Committee on Crime Prevention and Control may wish to undertake the
continuing task of keeping the Standard Minimum Rules and their 1mplementat10m
under periodic review and appraisal. - : . S

e o e
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Document Numbers:

Report to Assembly: Third Committee‘report A/8588 A% 
Resolution Adopted: 2858 (XXVI) - 20 December 1971 3
| - OTEXT
The General Assembly, |
Recalling articles 5, 10 and 11 of the Universal Declaration of
Human Rights, S ‘ § ‘ ) ‘

g5y, Recatling Economic and Social Council resolution 663 C (XXIV) of 31 duly
, , Whic

h approved Fhe‘Standard Minimum Rules for the Treatment of Prisoners,

. Convinced of the need for further concerted action in promoting respect for
and~1mp]ementat1on of the principles embodied in the aforementioned articles of
the Universal Declaration of Human Rights, ‘

Q

1. Solemnly reaffirms the princip1es‘concerning human rights in the admin-

istration of justice as embodied in articles 5, 10 and 11 of the Universal Declara-
tion of Human Rights, namely,

» _ . those referring to the right to be subjected only to
humane»treatmeqt or punishment, the right to a fair and public-hearing by an in-
dependent anq impartial tribunal +in any civil or criminal proceedings, the vight,
1f charged with a penal offence,

ar . to be presumed innocent until proved gquilty and
‘the right not to be subagcted to retrospective criminal sanctions;

‘ 2. Invites the attention of Member States to the Standard Minimum Rules
for the Treatment of Prisoners and recommends that they shall. be effectively

implemented in the administration of penal and correctional institutions and
that favourable consid

! 0 eration shall be given to their incorporation in natjonal
legisiation; ‘ ; ‘ KA

, 3. Takes note with satisfaction of the establishment of a working group of
experts within the work programme of the Commission for Social Development to advise
on methods of strengthening the implementation of the Standard Minimum Rules for
the Treatment of Prisoners and reporting procedures thereon; L

| 4. Endorses. the recommendation contained in Economic and Social Council
" resolution 1594 (L) of 21 May 1971 that the Commission on Human Rights should at
its twegty-ewghth session, examine the draft principles relating to equality in
the administration of justice adopted by the Sub-Commission on Prevention of
Discrimination and Protection of Minorities and take a decision on further action;

5. ExﬁresSes the hope that the Economic and Social Council at its fifty-

N second session will be able to consider final proposals of “the Commission on thése
principles. : ‘ . :

3,

First General Assembly Resolution e ‘%':'

- - —

v
7

Second Generai Assembly~§e501ution

- Document Numbers: = oy

Report to Assemb]y}"'vhird Committee Report A/8588
~Resolution Adopted: 3144 (XXVIII) - 14 December 1973

EXT

ettt ot

The General Assembly,,

Noting with satisfaction that the Working Group of Experts on the

Standard Minimum Rules for the: Treatment of Offenders recommended that
attention should be given to their fu

rther dissemination and effective imple-
~ mentation; e I S

‘Noting also that the treatment of,offendefs ﬁh custody will be considered
by the Fifth United Nations Congress on the Prevention of Crime and the Treatment
of Offenders,}with special reference to the Standard Minimum Rules,

5 1. "Recbmménds that Member States should make all possible"
efforts to implement the Standard Minimum Rules for the Treatment
of Offenders in the administration of penal and correctional institu-

tions and take the Rules into account in the framing of national
Tegislation, , :

[T

o S
2. Requests the Secretary-General, in preparing the report on

* the situation of crime prevention and control requested by the General
_ Assembly in pavagraph 4 of its resolution 3021 (XXVII) of 18 December

1973, and to be presented to the Assembly at the thirty-first session,
to take particularly into account the current application of the Rules

and to make suggestions about the measures needed to ensure their most
effective implementation. w

R
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38, The Committee was concerned, however, about the accumulating evidence that

COMMISSION FOR SOCIAL DEVELOFPMENT ° f
Twenty-fourth session '

[EXCorpt]

= REPORT OF THR COMMITTEm onN CRIME PREVENTION AND CONTRCL
’ ON ITS SECOND SESSION

held at United Nations Headquar%ers
" from 1k to 23 May 1973

REPORT OF THE SECRETARY-GENERAL ON THE MEETING OF THE
' WORKING GROUP OF EXPERTS ON THE STANDARD MINIMUM RULES
FOR THE TREATMENT OF PRISONERS

3T. The discussion on the report of the Secretary-Genersl on the meetlng of the
Working Group on the Standard Minimum Rules for the Treatment of Prisoners
(E/AC.5T/8) ranged widely over the problem of presenting the Rules adequately and
ensuring their more effective implementation. The Committee endorsed the -
Working Group's recommendations that there should be no convention on or any
substantive change in the Rules for the time being and that attention should be
given to their presentation and implementation.

I1I.

prisoners throughout the world were living in conditions as yet far removed from
the aspirations reflected in the Bules and the need for prisoners to have effective
channels for the redress of grievancés. More v1gorous efforts should be made to
implement the Rules, On the other hand, the view was expressed that meny of the
overcrowded prisons in the world were the result of other defects in the criminal
Justice systems which the Rules themselves could not hope to eradicate. More
fundamental reforms were required to diVeq# offenders from the prisons.

39. Tbe representative of the Council of Furope described his orgenization's

gtudy of the Rules with the recommended chenges. He elso mentioned the number of
individiual cases of alleged violations of human rights in prlsons, which had been
the subJect of appeal to the Council of Burope.

Lo. In more de1a11
up the Rules.

the Committee sought. more effective machinery for following
One suggestlon was that greater use might be made of the national

correspondents. Another referred to the help being given by interregional advisers. k

Both approaches were supported by the Committee. Reservations were expressed to S
the writing. of commentarles,jat the same time, it was hoped they would in no way : _ }
reduce the flexibility of the/Rules. A reservatlon was also expressed to the
extension of the Rules to other categories of persons. It was explained that the
Working Group had felt unable to ignore the fate of persons held in detention for
polltlcal reasons or in circumstances which, because they were not technically
"prisoners”, did not entitle them to the minimum s aﬂdards envisaged in the Rules.
As to commentaries, much depmnded upon how these #arV‘construed; it was appreciated

Extract from F1rst Draft of work1ng Paper on Agenda Item
4 of Fifth United Nations Congress on the Prevention
‘ of Cr1me and Treatment of Offenders ,

TABLE OF CONTENTS

that, for example, the Rules in a better form of pﬁ ciitation would reguire. n

speciul introductions The need for high officials and legislators to be made

oware of the Rules was stresscd, and an example was y&ven of Parlianment in one .
cquntry naving been alcrted to the ?ules By ‘the bclnimr of g United Nations COnvress
in. the country, st which the Rules weig an item on the agenda. ~ i
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142, Purposes of 1974 Survey

- The Future of the Standard Minimum Rules For The Treatment of Pn1soners

B L

141, Results of Earlier 1967 Survey
143, Structune and Content of 1974. Survey

144. yeed for More Effactive Imp]ementatxon and Incorporat1on 1nto
fena] Law and Regu]at1on o ,
145, Recommendation Against Major Revision of The Rules

146, Need for Continuing Review of Rules

147,: Development of New Rules for Persons Detalned Other Than Those
" Covered Under Standard Minimum Rules ° s
148, Adoption of Annexes to the Rules

149, Development of New Rules for Offenders under Commun1ty Superv1suon

- and Care
150. Citizen Involvement in Correct1ona1 Programs ,
161. Lgss of Rights =~ R I :
152, Treatment of Those Imprisoned ' o o

- 153, Respons1b111t1es of Prisoners

The Rules and The Prison of the Future

154, Rules in Light of D1m1n1shed Use of Prisons ;
155. Rules 6-65 ,
156. Rules 56-64 , : R
157. Rules 65-81 : -
158. Rules with Coercive Implications

’59 Right to Reject Treatment

Summany and konc]usxon

\/)

|
160. Existing Rules Do Not Require S1gn1f1cant Modification

- 161, Affirmative Action for Wider Dissemination and Appllcatlon of RuTes
- 162, Impact of Certain Trends on Prison Systems - :
"163. Debate over Utility, Role and Nature of Prisons

164, More Effective ImpTementat1on of Present Rules and Elaboratxon
of New Séts of Rules

165.> Relationships with UN Commission on Human R1ghts

166. Possible Areas to be Addressed by New Sets of Rules

167. Responsibility of Fifth Congress to Maintain Relevance of Rules
and Qespond to Changes in Penal Developments and Practlce

: and Control (October 1974) now reads:

NOTE

Agenda Item 4 of the Fifth United Nations Gongress on Prevention
of Crime and Treatment of Offenders (Toronto, Canada~-September
1975), as recently amended by the Committee on Cr1me Prevention

"4, The treatment of offenders in custody or in the
“community with special réference to the implementation
of the United Nations Standard M1n1mum Rutes for the
Treatment of Prisoners." )

\\
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‘mission was preoccupTed with the formulation of standards f¢;

berations of later Congresses concerned themselves in large part with a

PART II - THE STANDARD MINIMUM RULES FOR THE TREATMENT OF PRISONVRS
IV THE RULES IN THE CLIMATE OF CHANGE

A " A Perspective on the Rules

113. The Search fOr Pr1nc1p]es and Standards. Throughout the history

- of prisons in the world there has been a long-standing search for the

articulation of principles or standards to guide their operation and
management. At the very outset there was a prolonged debate between

“the protagonists of a system of cellular isolation and those who argued

for a system of cOngregate work of prisoners, A Tittle more than a hun-

- dred years ago (1870), the work of a small group of reformers in the

United States resulted in a Declaration of Principles which emphasized the
responsibility of society for the reformation of criminals, noted that

education, religion and industrial training are valuable aids in this under-

taking, that prison discipiine should build the self-respect of each prisoner,
that his co-operation might best be obtained through the use of an inde-
terminate sentence under which h1s discharge was regulated by a merit system.

114, Leadersh1p of Intérnational Pena] and Penitentiary Commission. The
meeting at which the Declaration was adopted was the forerunner to the first
International Penal and Penitentiary Congress convened in London in 1972,

-This meeting gave rise to tne organization of the International Penal and

Pen1tent1ary Commission (IEPC), which provided international leadership in

pr1son reform for nearly 80 years, During most of its existznce the Com-
r the care of

prisoners and it was responsible for the formulat1on of the first 1nternaﬁ1ona1

Rules fon;the Treatment cf Prison Inmates. i “

115, Adopt1on of'Standard M1n1mum Rules at First UN Congress (1955) At
the London Conference in 1872, a statement of principles of prison reform
was adopted which established the foundations for what later were to become
‘the Standard Minimum Rules, and for the ensuing half-century, the deli-

[

search for standards. The outcome of these discussions was the promulga~-
tion by the IPPC in 1926 of the first statement of the Rules. Revision

followed in 1933, and in 1951. Prior to the transfer of the functions of
the IPPC to the Un1ted Nat1ons, ah early recommendation of the Ad Hoc Com-~

mittee bf Experts, meeting in 1949, was that the Social Commwss1oﬁ“§ﬁbuld

undertake a further revision-of the Rules using the IPPC document, then in
preparation as a working paper. In 1955 the First Unfted Nations Congress
on Crime adopted the current formulation of the Rules. Two years later,
by resolution 663 G (XXIV), 31 July 1957, the>Economic and Social Council
invited Governments to give favorable consideration to the adoption and
application of the Rules 1in the operation and adm1n1strat1on of their panai
and correctional 1nst1tuﬁ1ons R - :

116. Consideration”of Rules by Fourth UN Congress (1970). “Problems
related to the implementation of the SMR were discussed.at considerable
length at the meeting of the United Nations Consu]tat1ve Grnup meeting in

N T
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@Gepeva in 1968. At the Fourth United Nations Congress on Prevention of
Crime and Treatment of Offenders held in Kycto, Japan, in 1970, the SMR

- were given further attention and it was recommended that the General Assembly

- should approve and recommend the implementation of the Rules by Member
States; that the United Nations social defence program be given the means
to undertake research and develop technical assistanceé for promotion of the
Ru]gs;,that a working party be established which would undertake an inter-
national evaluation of the needs, means, and results, through periedic
inquiries addressed to Member States with regard to the SMR, and report

to the Fifth United Nations Congress on the action taken.

117.  Gengral Assembly Action on Rules (1971). On 20 December 1971, the
General Assembly of 'the United Nations, in resolution 2858 (XXVI), invited
the attention of Member States to the Standard Minimum Rules for the Treat-
ment of Prisoners and recommended their effective implementation in the .
administration of penal and correctional institutions and that favorable
consideration be given to their incorporation in natipnal legislation. The
General Assembly also noted with satisfaction the establishment within the
Commission for Social Development of the Working Group on the Standard
Minimum Rules for the Treatment of Prisoners. '

B. PROGRESS TOWARD THE IMPLEMENTATION OF THE RULES
: AND RELATED MATTERS '

) oo K . ‘
1. The Working Group of Experts on the Standard Minimum Rules

£

118. Establishment of Working Group of Experts. As recommended by the
Fourth United Nations Congress on the Prevention of Crime and Treatment of
Offenders, and in accordance with the recommendations of the Commission

for Social Development, the Economic and Social Council in its resolution
1683 (L) approved the.Commission's program of work which, in project 21,
called for the convening of a working group to advise on methods of strength-
ening the implementation of the Standard Minimum Rules. ‘

119.. First Meeting of Working Groub (1972). The first meeting of the  ~ ;
Working Group. on the Standard Minimum Rules was held at United Nations

Headquarters from 25-29 September 1972.

120, Issues Examined at First Meeting. In line with the‘termSVOf‘reference'
set down by-the Fourth United Nations Congress, the Group examined matters

. - relating to: the extent to which the Rules are currently being applied; the
need for ‘a more effective system of reporting upon their implementation; the

areas . Th which the Rules may be deficient or outdated; and the ways in which
‘the scope of the Rules might be enlarged. R SIS

121. Contlusions of First Meeting. It was the consensus of the Group that
. more important than the amendment or the expansion of the Rules is the need
- to provide specific guidelines and other assistance to countries which are

interested in placing the Rules in force. It was agreed that an approach

« which should be taken would be to prepare a new -introduction to the Rules
- and an interpretative commentary on each of the. Rules which might incor-

%y
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porate suggested guidelines for their implementation. Since the commentar-
ies will not have the force of Rufies, they would provide a quality of
flexibility and be capable of revision in the Tight of the experience of
Member States in adapting the Rules to changing conditions. ‘

122,  Greater Dissemination of Rules. The Group also proposed the writing
of a short, easily understandable brochure which would describe the Rules
and emphasize their importance. It recommended that when the Rules were
reprinted, attention be’ given to presenting them in-a more attractive for-
mat, The Group a}so emphasized the importance of assuring wider dissemi-
nation using all /appropriate channels of communication and especially those
available within the United Nations.

123, Commentaries on Rules. There are a number of instances, some of which
were brought to the attention of the Working Group, where the preparation
of commentaries might suggest ways in which the Rules might be applied in
the light of changing conditions without doing violence either to the

sgirit or intent of those who were responsible for their formulation and
adoption. .

124, Potential Commentary on Rule 7--Register on Persons Imprisoned. It
is, for example, the clear intent of Rule 7 of the Rules of General Appli-
cation that accurate records be maintained on persons who are imprisoned

" or detained. ‘The obvious purpose of the Rule 1is the prevention of illegal

or irregular confinement of persons. Whilst the Rules require that the

“ names of prisoners be recorded in a bound registration book with numbered

pages, the commentary might well suggest alternative and appropriate methods
which might be employed to accomptish the same objective. -

125, Potentidl Commentary on Rule 8--Separation of Categories of Prisoners.
A commentary on the provisions of Ruie 8, which is concerned;with the
separation of categories of prisoners, might well address itself to the

growing practice of establishing co-correctional institutions in which both

sexes are housed on a segregated basis but participate, in many instances,
on a co-educational basis in approved and appropriate institutional pro--
grams and activities. f} | |

126. Potential Commentary on Rules 23 & 24 - Medical Services. A commentary

“might also deal with the desirahility of the use of community hospitals

for the confinement of pregnant women prisoners and for the dppropriate
placement in the community of the infant children of such women. It would
also appear appropriate to discuss the continuing contact ef all prisoners,
either directly aqr through prison medical services, with medical services
under whose care the prisoner had been prior to his imprisonment. These
observations would relate to the present provisions of Rules 23 and 24.

127. . Potential Commentary onARuTe 28 - Discipline and Punishment. thiIe.
Rule 28 prohibits the practice of granting a prisoner disciplinary authority

- over other prisoners, a commentary might make it clear that the Rule does
" not mitigate against prisoners being given responsibility in such areas as

the organization and execution of the institutional work pragram, where in-
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mates might exercise supervision over the work of others without authority
to punish or impose disciplinary measures.

128. Potential Commentary on Rules 35 & 36 -- Prisoner Complaints. A
carefuTTy prepared commentary might also address itself to suggesting the
methods which might be considered to provide effective resolution of in-
"mate grievances. Rules 35 and 36 address themselves to matters concerning
the right of prisoners to be informed of the rules and regulations of the
“institution and to transmit complaints to competent authorities.. Para- .
graphs 45 through 49, above, suggest that there are a.number gf;approqches
which have been adopted in different countries to provide administrative .
remedies. A more comprehensive description of these approaches might be:-
of particular value to countries which desire to’ establish more responsive .
Tegal or administrative machinery for grievance resolution.

129, Potential Commentaries on Rules Applicable to Speciql Categgries. The
preparation of commentaries might also serve well to clarify the intent of
a number of the Rules Applicable to Special Categories, Rules 56-94, in-
clusive., ' o - \ S , .

130. Potential Commentary on Rule 67 - Classification and Separation. While
the RuTes regarding classitication and individualization have as their de§1-
rable objective minimizing the contamination of the Tless. sophisticated pri-
soner by others who might exercise a bad influence over him, there has been
a tendency in many countries to be concerned largely with the segregation of
the younger and to maintain a rigid segregation of the sexes. There appear
to be sound reasons to re-examine the assumptions underlying the categorical

separation of prisoners and to explore alternatives to traditionally accepteq

measures, As suggested in paragraph 125, the e¥perience%in some countries
which have established co-correctional institutions deserves special atten-
tion. v z

131. Potential Commentary on Rules 71-76 -- Prison Labour. Rules 7!-76,
inclusive, address themselves to a wide range of issues rggard1ng'pr1son
labour. Again, without detracting from the force or the intent of these
Rules, commentaries might be employed to examine approaches“wh1ch‘havg-@een
taken in different countries to such issues as the establishment of minimun
wage levels for inmate workers and the involvement of inmate 1apour unions
in negotiations concerning conditions of work. Other issues which might

W ] s

bé examined 'in this context concern the administration and control of pri-
son industries. ‘Rule 73 (1) indicates that it is preferable that institu-
tional industries and farms not be operated by private contractors. The
experience of such contries as Japan and of other countries which have pro-
-vided high levels of institutional employment through contractual relation-

ships with free enterprise may well deseérve comment ..

ﬁBZ. Potential Commentary on Rule 77.- Education. While Rule 77 (2) re-
cormends that in so far as practicable, the education of‘Qr1soners shall
be "integrated with the educational system of the country", they do not
speak to the participation of inmates in extramural educational programs.

The use of such resources in countries which have adopted programs‘of,inmate‘i

/
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work and educational release might, if discussed in the commentaries, be

instructive and helpful to countries who wish to consider the implementa~
tion of similar actiAties. ‘

133. Overall Value of Commentaries in Adapting Rules to Changing Conditions.
Thus, without modifying in substance or in principle many of the Rules,"

the validity of which has been generally accepted, the proposed commentaries.
could serve the purpose of identifying in a number of ways the manner in
whigh the Rules might appropriately be construed in the light of changing
conditions. )

| 134, Consideration of Possible Additions to Rules. 1In 1its discussions

the Group also took into account the possible need for the development
within the context of the present Rules or the adoption of additional
Rules, content which would bear upon such matters as: the problem of
chronically overcrowded prisons; the duration of pre-trial detention; the
elimination of abusive disciplinary measures and situations; the need for
more effective and responsive inmate grievance procedures; a broad range
of issues concernifig prison Tabour; matters relating to the needs of pri-
soners sentenced fér long terms; and the extention of the Rules to cate-
gories of persons not now included within their purview.

135. Conclusion Against Hasty Changes or Additions to Substantive Rules.
The Group concluded, however, that efforts made in haste to modify, amend,
or extend the coverage of the Rules could be self-defeating. The lack of

an adequate body of knowledge concerning the implementation of the current
Rules as well as the absence of information about the specific reasons why
certain Rules:flave not been incorporated into the practice of some countries
suggests the continuing need for the gathering of such data. The Group urgec
the preparation of study papers based upon more adequate information and
wh%ch.wi]l reflect upon the issues related to substantive changes in the
Rules. .

-136. Possible Division of Rules into General and Special Parts with Inter-
national Convention on General Part. The Group also took into account the
proposal of the Fourth United Nations Congress that consideration be given
to the "desirability of dividing the Standard Minimum Rules into a general
part, containing a more refined statement of basic principles which might
form an international convention, and a special part devoted to technical -
questions relating to treatment; to which additions could be made in the
1ight/éf favorable experience". The proposal led the Group to consider the
c]ogp/relationship which exists between the Standard Minimum Rules and

"otgﬁ? United Nations instruments which are concerned with human rights. It
- was recommended that the existing close-co-operation between the United

ations:Crime Prevention and Criminal Justice Section and the Division of

,//éuman“Righ$s be continued and that joint or interregional seminars on the

Rules b& promoted under General Assembly resolution 926 (X). Further, it
was the consensus of the Group that efforts to develop the Rules in the

-form of an international convention would be premature.

137;, Periodic Review and Appraisal of Rules. Finally, the Group suggested
that the Committee on Crime Prevention and Control.may wish to undettake

g
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~the continuing task of keeping the Standard Minimumﬁﬁules and their im-

plementation under periodic review and appraisal.

138. Review and Reservations on Working Group Report by Committee on
Crime Prevention and Control. The Report of the Secretary-General on the

meeting of the Working Group of Experts on the Standard Minimum Rules for
the Treatment of Prisoners (E/AC.57/8) was reviewed by the Committee on
Crime Prevention and Control at its second session, 14 to 23 May 1973.

The Committee endorsed the Working Group's recommendations that there should

be no convention or substantive change in the Rules for the time being

and that "attention should be given to their presentation and implementa-
tion" (E/CN.5/494.E/AC.57/14). in the discussions of the Committee, reserva-
tions were expressed to the writing of commentaries, and a reservation

 was also noted to the extension of the Rules to categories of persons other

than prisoners. The Committee supported the proposals that greater use be
made of national correspondents, and that assistance be given by inter-
regional advisers in following up on the implementation of Rules.

139. Reaction of General Assembly (1973). On 14 December 1973 the General
Assembly, in resolution 3144 (XXVIII) B, noted with satisfaction the work
of the Working Group of Experts and again called upon Member States to
make all possible effort to implement the Rules and to take the Rules into
account in the framing of national legislation.

2. The Survey By The Secretary-General On The Implementation Of The Rules

140. Transmittal of 1974 Questionnaire. On 14 May 1974, the Secretary-
General addressed an inquiry to Member- Governments concerning the implemen-
tation of the Rules. In an annex to the Secretary-General's note, attention
was directed to the fact that an earlier inquiry transmitted in the fall of
1967 had produced responses from only 44 countries. o :

141. Results of Earlier 1967'Survey. Briefly summarized, fﬁe responses to
the 1967 survey revealed that the Rules had not in the majority -of cases

‘been formally embodied into national laws, though they had influenced the‘

regulations and the practices in half the countries reporting, Five
countries went beyond the Rules both in their Taw and practice. Imple-
mentation had depended upon the extent to which the Rules accerded with
existing practices, the number of experts and specialists needed, and avail-
able resources. However, some 60 percent of the countries veplying were .
applying the Rules to some extent (A/CONF.43/3). The major difficulties

in implementation of Rules encountered by the responding countries included

lack of funds and. trained personnel, inadequate physical facilities, and

_ problems encountered in ensuring uniformity of standards throughout a '
~ country (especially +in a federal system) and legal and administrat1ve rigi-

- dities or inertia.

142. Purposes of 1974 Survey. The current ihquiry has sought to obtain a
useful statistical overview of the extent of the implementation of each
Rule, while at the same time co11ecting‘adgitiona1 information concerning
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reasons for t@e d1ffjcu1ty in obtaining its implementation. The latter
information will assist the Working Group in its continuing assessment of
the Rules and will enable the United Nations to consider measures by which

countrie; seeking assistance in improving their prison systems may be given
support,

143‘_ Structure and Content of 1974 Survey. The Secretary-General's inquiry
consisted in three parts: Part I explores the extent to which the Rules

have 1nf1genced legislative enactments and administrative regulations or 4
are embodied in national laws; Part II concerns itself with the extent |
to which the Rules are implemented in practice and the reasons why they ;
have not been adopted; while the concluding Part III was designed to ‘ ?
obtain information on measures planned for the future, both with regard ?
to implementation of the Rules or deviations therefrom. The survey find- ?
ings are reported and analyzed in an annex to this paper.

C. THE FUTURE OF THE STANDARD MINIMUM RULES FQR -
THE TREATMENT OF PRISONERS s

1447"Nged'f0r'M0?e Effective Implementation and Incorporation into Penal
Law anq Regulat1on. There is a clear need to continue to press for a more
effective implementation of the Standard Minimum Rules in all countries. At
a minimum the basic standards of care of prisoners should be given force,
preferably through their incorporation in the penal law or through admini-
strative regulation. Preyious discussions of the Rules extending over a
pef1od of many years have suggested that fuller use of the resources of the
United Nations ‘could do much to assure that there be a wider acceptance of
and understanding of the importance of the Rules for the improyement of the

Tevel of¥care of prisoners and the protection of their rights as citizens.

145. Recommendation Against Major Revision of the Rules. Both the Working
Group of Experts and the Committee on Crime Prevention and Control have
taken the position that for the most part the present Rules do not require
major revision, Further, the revised text of the Rules adopted by the Com-
mittee of Ministers of the Council of Europe, 19 January 1973, after some
five years of study by the European Committee on Crime Problems, while mo-
difying and refining the earlier Rules te some degree, does not change
their intent in any substantial way. -

146. Need for Continuing Review of Rules. Nonetheless, the examination -
of the Rules by the Working Group, the discussions of the Committee on
Crime Prevention and Control, and the responses to the inquiry of the

‘Secretary-General urge the importance of the continuing revi%w and assess-

ment of the Rules in the 1ight of changing conditions.

i

s

147. DeVe]opmenF qf’New Rules for Persons Detained Other_Thén.Thbsé:Covéred
Under Standard Minimum Rules. While it appears evident at this juncture

that the Standard Minimum.Rules for the Treatment of Prisoners requires
Tittle, if any, substantive modification and that if the Rules were im- f
plemented on a globai basis a relatively high standard of care of persons 3
confined in prisons or in custody awaiting trial would be assured, the S
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question arises whether new sets or groups of Rules arﬁ/r6t required to
meet situations not now covered by the Standard MinimuJ/ﬁules. While the
existing Rules are described as "...applicable to all categories of
prisoners, criminal or civil, untried or convicted, including prisoners
subjected to security measures or corrective measures ordered by the
Jjudge" (Rule 4(1), Rules covering other categories of persons detained
or under supervision require consideration. Indeed the resolution of
the United Nations Sub-Commission on the Prevention of Discrimination
and Protection of Minorities cited in paragraph 94 suggests the need for
Rules to protect the human rights of all persons detained against their
will. This is a matter which will require careful study. Attention might
also be given to the need for Rules under which nationals of one country
convicted of crime in another might be returned to the country of origin
for the execution of the sentence imposed.

148. Adoption of Annexes to the Rules. A precedent for the adoption of
annexes to the Rules was established by the action of the First United
~ Nations Congress on the Prevention of Crime and the Treatment of Offenders.
By the resolution adopted 29 August 1955, nine recommendations on Open
Institutions were adopted and on 1 September 1955, thirty-four recommen-
dations on the Selection and Training of Personnel for Penal and Correc-
tional Institutions. A1l the forementioned recommendations were incor-
porated in annexes to the Rules and endorsed by the Economic and Social
Councii.

149, Bevelopment of New Rules for Offenders under Community Supervision

~ and Care. The trend away from detention of offenders in institutions raises
the question whether new Rules should not be drawn relating to the treatment
of persons placed in the community under supervision, or who are under

care in residential centres in the community. Should not the Rules pro-
vide standards for the selection of offenders who might be conszdgrgd
eligible for such community programs; or speak to the responsibilities

of staff involved in these programs toward the community as well as @oward
the offender? Is it not important to give consideration to the conditions
imposed upon offenders placed in community correctional programs, the
violatiom of which may result in the deprivation of Tiberty? Should not
Rules be established which will assure that the offender in the community

is assured his rights of citizenship and is not the victim of exploitation
while involved in a community program? ‘ B

150. Citizen Involvement in Correctional Programs. The trend toward a
greater involvement of the community in tile correction of the offender may
also suggest the need to clarify the roles in which citizens might be in-
volved in correctional programs, as volunteers, as citizen advisers, or as
advocates for correctional change. It may well be that desirable citizen

~ participation might be stimulated and reinforced were such Rules established.

151, Loss of Rights. A question may alse be posed about the desirability
- of formylating Rules which might contribute to the reduqtjon or.e11m1nat1on
by countries of penalties involving loss of rights of citizenship as a con-
- sequence of the conviction of crime. While it may properly be argued that
the ultimate respensibility for the discussions regarding the character of
“disabilities attached to conviction of crime are properly the responsibility
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of state, is it not appropriate for the United Nations to raise a standard
toward which individual states might reasonably be expected to move? The
removal of unnecessary impediments to the offender's re-integration into
the community deserves thoughtful attention.

162, Treatment of Those Imprisoned. Recognizing that imprisonment will
continue to be regarded as a necessary sanction, if limited only to offenders
who must be confined because of the danger which they pose for the community,
it would appear that there is need for a continuing examination of the Rules
and perhaps for the formulation of new or additional standards for the
treatment of those imprisoned. The articulation of such standards would
serve as a basis for stimulating desirable changes in the laws, and the
administrative policies and procedures of prison systems. :

153. Rights and Responsibilities of Prisoners. It may also appear desirable
to give further attention to the possible need for additional Rules which more
clearly define both the rights which might properly be extended to prisoners
and the corresponding responsibilities of prisoners which should properly

be established by national laws. o

| D. THE RULES AND THE PRISON OF THE FUTURE

i

154. Rules 'in Light of Diminished Use of Prisons. The preceding dis-
cussion of the future of the Rules is based on the assumption that in

most countries there is little likelihood that the role and function of
imprisonment will be significantly altered. It remains a possibility, as
indicated earlier, that in some countries @ shift in policy might result in
the prisons being employed only for the confinement of the residual group
of offenders who must be punished and incapacitated. Under these circum-
stances the question of the extent to which the current Rules are relevant
and appropriate would require gareful consideration.

155. Rules 6-55 -- General Application. ' An examination of the Rules of
General Application - Rules 6-65 - suggests that these would appear to be
appropriate despite a change in policy with respect to the use of the prison.
These Rules incorporate basic standards of care to which persons imprisoned
are entitled in any event - the right to non-discriminatory treatment; to
‘adequate housing and suitable conditions of work; to provision for personal
hygiene; to suitable clothing and bedding; to adequate food which is nutri-
tious, wholesome, well-prepared and served; to suitabTe exercise in the out-
of-doors; to adequate medical care; to freedom from arbitrary and capricious
discipline and unnecessary physical restraints; to have access to appro~
priate administrative or legal remedies of grievances, communication with’
the outside world at regular intervals, adequate reading materials; and the
freedom in the practice of religion.

0
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156. »Ru]és 56-64. Similarly, it‘wou1d~appear that Part II, Rules Applicab]ev
to Special Categories,would remain relevant even though it were decided to
use the p#isoniexc1usive1y for the confinement of persons regarded as dangerous.
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The "Guiding Principles" which are "intended to show the spirit in which
penal institutions should be administered and the purposes at which they
should aim..." focus, inter alia, upon the need to maintain institutions
which do not aggravate the suffering inherent in imprisonment; that employ
the period of imprisonment better to prepare the offender to be law-abid-
ing and self-supporting; that employ remedial interventions which are con-
sistent with the offender's needs; that provide a regimen in which respect
~1s shown to the prisoner's dignity as a human being; that emphasize not
the exclusion of the prisoner from the community but rather his continuing

pa;t‘in’itvand that assure supportive services to the prisoner upon his
release. . 2 ’ ‘

157. Rules 65-81. Difficulties may be expected to arise with respect to
the appTicability of Rules 65-81 inclusive which are now subsumed ugder

the general heading of "Treatment". In some quarters, at least, the term
"treatment" has come to be identified with coercive interventions, designed
to produce changes in the behaviour and attitudes of the prisoner. While
the Ru]es_may have had their basis in the assumption that the purpose of
the prisonwas a person-changing one, and that the positive response of

an inmate tb treatment should be regarded as an important determinant of
his readiness for release, there is little in the formslation of the Rules
which would suggest that this is indeed the case.

158. Rules with Coercive Implications. There are but two of the Rules in
the section on treatment which carry coercive implications; Rule 71 (2) pro-
vides that : "ATl1 prisoners under sentence shall be required to work..."

and Rule 77 (1) that "The education of illiterates and young prisoners shall
be compulsory...". :
i

1569, Right to Reject Treatment. While the remaining Rules regarding treat-
ment do not suggest that a prisoner may be required to participate involun-
tarily inprograms designed to contribute to his rehabilitation, it may at

_ some future time become desirable not only to emphasize the right of the

" prisoner to have access to supportive treatment measures but his right to .
reject without prejudice involuntary participation in institutional pro-
grams organized with a view to modifying his behaviour. ‘

§
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€ SUMMARY AND CONCLUSION

i

160, Existing Rules Do Not Require Significant Modification. The inter-
national discussions concerning the Standard Minjmum Rujes for the Treat-
ment of Prisoners which have taken place over the past several years have
produced a consensus that existing Rules do not require significant modi-

- Fication in substance. They represent a body of principles which continue
to be relevant to“the needs of persons detained, awaiting trial on criminal
charges or sentenced to imprisonment. ‘ . ﬁ

) . - | :
161, Affirmative Action for Wider Dissemination and Application of Rules.
There s also general agreement that affirmative action is required to
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assure the wider dissemination of the Rules and their more uqiversa];;
application throughout the world. The preparation of a new 1ntroduct1on
to the Rules a$ well as interpretative commentaries upon them should
facilitate su%h efforts.

162. Impact gf Certain Trends on Prison Systems. .The climate of change
has had significant impact upon prison systems during the past fifteen e
years in a number of regions of the world. Thgre has been a trend toward
decriminalization of victimless crimes; a growing emphasis upon the. use

of community alternatives to the use of jmprisonment; a higher Tevel of
public involvement in nearly all aspects of corrections, and a new emphasis
upon a systems approach to the development of a correctional services
delivery system. In some regions, there has been a noteworthy movement
of prison systems from a posture of isolation to a position of ¢loser col-
laboration with other human services. In many couqtr1es efforts to assure
the effective protection of the human rights of prisoners, as well as
those of other persons detained against their will, have been reinforced.

163. Debate over Utility, Role and Nature of Prisons. Another-§ignlf1cant
source of change for the future may well be represented_by thg Q1a1ogue

and debate which js now taking place concerning the social gt11yty‘of_the
prison. A possible outcome of this debate may well be a sh1ft in na?1ona1
social policy, and a substantial reduction in the use of prisons as 1nstru-
ments of social control. If this occurs, new institutional mode1s‘m§y’ ]
emerge - new community - based institutions as well as new types of insti-
tutions for the control of the residual group of offendgrs who pose SO
serious a threat to the community as to require incapacitation.

164. More Effective Implementation of Present Rules aqd E]abora@1on of
New Sets of Rules. The speed with which change is taking p]ace in many
countries and the recognition that change is ]1ke1y to continue at an
accelerated pace urges the need for a continuing concern about more effec-
tive methods to promote the implementation of the.ex1st1ng Bu!es, but
also appears to suggest the need for the elaboration of additional Rules
which will respond to changing conditions and policies,

165. Relationships with UN Commission on Human Rights. The continuing | f
concern evidenced by the United Nations Commission on ﬁuman R1ghts emphasizes E
the importance of the maintenance of strong relat1onsh1ps between the |
Secretariat and the Commission in the formulation of such new Rules. ;

166. - Possible Areas to be Addressed by New Sets of Rules. ‘Among thg areas
"to which additional Rules might appropriately be addressed include, inter o
alia: (a) the protection of persons convicted of crime but placer under -
official supervision in non-institutional settings, (b) the recijrocal en-
forcement of criminal judgements which would facilitate the service of a
criminal sentence at home after conviction abroad, and‘(c) the protection

of the rights and the assurance of humane care of persons who fo~ reasons .
other than having been charged with or convicted of a criminal o1tense are |
detained or confined against their will, : : |
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167. Responsibility of Fifth Congress to Maintain Relevance of Rules
and Respond to Changes in Penal Developments and Practice. Iwenty years
have now elapsed since the Rules were first promulgated. These have been
years of heightened social change throughout the entire world. These
changes may be expected to continue, and perhaps at an even more rapid
rate, It is difficult, at best, for social institutions to keep pace with
rapidly moving developments, and the problem of adjusting their policies
and procedures so that they may respond is most complex. If the Rules.are
to be a vital force in the field of criminal policy, it is essential that
machinery be provided to assure that they not become irrelevant or obso-
lescent. Effective methods have not been established to accomplish this
end. The Congress has the responsibility to consider the means which might
be most appropriate and to present practical recommendations to the Com-
mittee on Crime Prevention and Control, and through that Committee, to
other appropriate bodies of the United Nations to assure that the leadei-
ship of the United Nations js promoting the achievement of ‘higher standards
for the care and treatment of persons charged with and convicted of crime.
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{ Note: These materials were excerpted for the Wdrking Group of
Experts on the Standard Minimum Rules for Treatnent of Prisoners i
by staff of the Commission on Correctional Facilities and Services '
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