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Identifying Risk Factors

Studying Risk Factors for Abduction
Overview

Imagine if no more children were abducted from their parents and communities by
another parent or family member. No more would a parent cut the ties between their child
and the other parent at will and in violation of the law. No more children having to live on
the run with an abducting parent.

What would it take for children to be protected from family abduction? Who is at risk
for abducting their children? What will stop would-be abductors and prevent abductions? A

group of researchers, funded by the U.S. Department of Justice, set out to answer these
questions.

The Research Questions

First, we wanted to know the characteristics of abductors. Who are they? What is
their marital status, age, gender, education, employment, income, race and ethnicity? Where
are they in the legal process when they abduct? What is the role of family violence? What
other characteristics can we learn about them and their children? What can we learn about
how the justice system responds to abductions? How are abductors treated?

To address these questions we needed to find a data base with a large number of
parental abduction cases that included information on these various characteristics. We
wanted that data base to be inclusive of a wide variety of abductions and to be as objective a

source as possible. We wanted, where feasible, to take advantage of other research that we
could use for comparative purposes.

We also wanted more in-depth information about families that experience abductions.
What are the psychological characteristics of the abductor and left-behind parent? What are
the family dynamics? What kinds of problems do these families have before the abduction?
To answer these questions we needed to find a smaller number of families in which there had
been an abduction, who would agree to be interviewed and take psychological tests as part of
the study. We also wanted to see how this group was different from other people who fight
over custody in court, but do not abduct. Therefore, we needed to have data on these high
conflict nonabducting families for comparison purposes.

From this research, we could develop risk profiles that described abductors. Then we

wanted to use these profiles to identify parents who might abduct their children and see what
measures would help prevent abduction. For this, we needed the cooperation of courts, so
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that appropriate cases could be referred to the project to receive the interventions. Then we
wanted to evaluate the interventions after nine months to see what had happened and assess
which interventions worked better.

Why We Studied Abductions in California

California was chosen as the site for the research because it met the criteria we needed
to answer our questions. Parental abduction is broadly defined in California’s criminal
statute, including pre- and post-custodial abductions and abductions committed by parents
with sole custody, joint custody, and visitation rights. The district attorneys’ offices in
California have the most complete files on a range of parental abductions, because they are
mandated to use civil as well as criminal remedies to locate and recover abducted children.
California is a large state with a diverse population. Data already existed in some of the
counties in the Bay Area that could be used for comparative purposes and the courts in that
area were willing to work with the project in identifying and referring families that matched
the profiles of parents at risk for abducting their children.

Research Design in a Nutshell

Dr. Inger Sagatun-Edwards studied 634 abduction cases drawn from district
attorneys’ files in two California counties. The records contained information about the
social, demographic, and legal characteristics of abduction cases and the actions taken by the
district attorney’s offices. From these records, she formed a general description of abductors
and the legal response to abductions. Various statistical analyses were used to determine the
predictive value of specific factors. This is described in Chapter 2.

Dr. Martha-Elin Blomquist examined 950 parental abduction arrests from a state-wide
database. From this she assessed the treatment of abductors by the criminal justice system
for three different criminal offenses and examined the frequency and treatment of multiple
offenders. Different statistical analyses were used to analyze the characteristics of offenders,
offenses, case dispositions, and subsequent conduct, including multiple abductions. These
findings are provided in Chapter 3.

Dr. Janet Johnston contacted a sample of the families from the district attorneys’
records for a more in-depth study. Seventy members of 50 families which had experienced
an abduction were interviewed and given several psychological tests. She compared the
results from this sample of abducting families with a sample from a previous study that
involved 114 members of 57 high-conflict divorcing families who fought over custody in
court, but had not abducted. She then developed six profiles descriptive of abductors. This
research component is described in Chapter 4.
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The next part of the study was to examine how abductions could be prevented. The
courts in the Bay Area referred parents fitting any of the six profiles to the project for one of
two randomly assigned interventions designed by Dr. Johnston. One lasted about 10 hours
and was primarily a brief diagnostic and referral service. The other was about 40 hours and
involved an impasse-directed therapeutic conflict resolution intervention. Other services,
such as legal representation and abuse investigations, were sought as needed. After nine
months the parents were evaluated and the two types of intervention models were analyzed
and compared. Particular attention was given to the types of legal, therapeutic, and other
interventions that worked with each risk profile. Dr. Johnston compares the two
interventions in Chapter 5 and examines the specific measures used to prevent abductions for
each risk profile in Chapter 6.

Thus, the research involved several discrete components which break new ground in
identifying abductors and preventing abductions. The implications of the research and
recommendations for policy and practice are presented by Dr. Linda Girdner in Chapter 7.

What We Know from Other Studies

Background

Parental abduction of children has become a serious concern in the United States.
Along with the rapid rise in divorce and the increase.in children born out of wedlock
(approximately 60% of all children now spend some time in a single-parent home [Glick,
1988; Hernandez, 1988], there has been a dramatic increase in the number of separated
families in which one parent has unilaterally taken action to deprive the other parent of
contact with the couple’s child. In response to the needs of parents fearing or experiencing a
family abduction, the National Center for Missing and Exploited Children (NCMEC), in
collaboration with the ABA Center on Children and the Law, published Parental
Kidnapping: How to Prevent An Abduction And What To Do If Your Child Is Abducted. Now
in its fourth edition under the title Family Abduction (Hoff, 1994), this booklet represented
the beginnings of the Office of Juvenile Justice and Delinquency Prevention (OJJDP)
Missing Children’s Program’s efforts to prevent family abductions.

Two congressionally-mandated projects funded by OJJDP show a growing emphasis
on the preventive dimension.! The National Incidence Study on Missing, Abducted,
Runaway & Thrownaway Children in America (NISMART), estimated that approximately
354,100 children were abducted by a family member in 1988, using a broad-based definition
of parental abduction (Finkelhor, Hotaling, & Sedlak, 1990). Where the definition is a
narrower, policy-focal one, with the intent of the abductor to permanently alter custodial
access by concealing the child or taking the child out of the state or country, NISMART
estimated that 163,200 children were involved. This study yielded estimates larger than had
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been previously thought and made an appeal to give priority to abduction prevention.
Another incidence study is currently under way.

The complex nature of family abductions was recognized when Congress mandated a
research project to identify the legal, policy, procedural, and practical obstacles to the
recovery and return of parentally abducted children (hereafter referred to as the Obstacles
Project) and to recommend ways of overcoming these obstacles. OJJDP funded the ABA
Center on Children and the Law to carry out the Obstacles Project, in collaboration with the
Center for the Study of Trauma, University of Califoia San Francisco (UCSF).

The findings from the Obstacles Project indicate that the key impediments are a lack
of affordable legal representation for parents, lack of knowledge of the applicable law by
lawyers, judges, and law enforcement officers, lack of compliance by judges and law
enforcement officers even when knowledgeable of the applicable law, and lack of uniformity
and specificity in the relevant laws across states (Girdner & Hoff, 1993). If these obstacles
can be overcome it would not only facilitate the recovery and return of children who are
abducted, but also would prevent abductions from happening.

The urgency of the problem is underscored by findings from a number of smaller
surveys and clinical reports, indicating the potentially serious psychological trauma imposed
on abducted children and their left-behind families. Victim children appear to be most
adversely affected in the lengthier cases of concealment and when they are abducted by a
more psychologically disturbed or violent parent. Their symptoms include anxiety and
fright, nightmares, sleeping problems, clinging, and irritability; indoctrinated beliefs, grief or
rage about the absent parent, rejection of or exaggerated identification with the offending
parent; disturbed emotions and behavior (regression, depression, and aggression); school
learning problems and profound social disorders, especially suspicion and distrust (Agopian,
1984; Forehand, Long, Zogg, & Parrish, 1989; Sagatun & Barrett, 1990; Schetky & Haller,
1983; Senior, Gladstone, & Nurcombe, 1982; Terr, 1983). The often dramatic measures
taken to locate and recover the child, involving private investigators, police, temporary
placement in foster care, and the sudden loss of the abducting primary caretaker, have been

seen as further traumatizing to the child (Huntington, 1986; Johnston & Campbell, 1988;
Sagatun & Barrett, 1990).

Searching for an abducted child is not only frustrating, it is emotionally exhausting
and financially draining. The debilitating and depressive stresses on the left-behind family
members have been investigated by Hatcher, Barton, and Brooks (1992). They concluded:
"The majority of families of missing children experience substantial psychological
consequences and emotional distress as a result of child disappearances. This level of
emotional distress has been identified and reliably measured by standardized psychological
methods. Compared to the general population, this level of distress places families of
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missing children in the top 20%...[and]...equals, or exceeds, the emotional distress for other
groups of individuals exposed to trauma, such as combat-related military veterans under
treatment for post-traumatic stress disorder symptoms and victims of rape/assault/other
violent crime" (pp. 1-4). Other researchers concur but find more moderate negative effects
(Forehand et al., 1989).

Current knowledge with respect to the characteristics of abductors is sparse and
piecemeal. Most of it pertains to demographic characteristics together with descriptors of
timing and location of the event (Finkelhor, Hotaling, & Sedlak, 1991; Hatcher & Brooks,
1993). An excellent review of the research relevant to these characteristics can be found in a
Canadian publication of the Royal Canadian Mounted Police (Kiedrowski, Jayewardene, and
Dalley, 1994).

There is little systematic knowledge about the psychological profiles of abducting
parents and family dynamics factors which are indicative of high risk for abduction.
Furthermore, there is little known about the access separating families have to the legal
system to resolve disputes over children's custody and care. It is especially important to
inquire about the relative effectiveness of legal actions in preventing versus adding to the risk
of parental abductions. Each of these factors will be considered in turn.

Sociodemographic and Legal Characteristics

Several studies have examined the social, demographic and legal characteristics of
abductors. When comparing the results of various studies, the differences in the sources of
data should be carefully noted. Hatcher and Brooks’ study (1993) was based on a sample of
52 left-behind parents randomly selected from the closed files of the National Center for
Missing and Exploited Children (NCMEC). Greif and Hegar's study (1993) was based on
responses to a self-report survey sent out to persons who were identified through 14 different
missing persons organizations. NCMEC is the national clearinghouse for information on all
categories of missing and exploited children, and provides direct assistance to parents and
law enforcement agencies in the investigation and recovery of missing children. However,
NCMEC files have some limitations as databases for research purposes. Not every parental
child abduction case is entered into these files, and the listing is voluntary and not mandated
by law. For a case to be registered with NCMEC the left-behind parent must have a court
order awarding him or her sole legal custody of the child being sought. Missing from this
database are abduction cases in which no custody order exists or in which the left-behind
parent has joint custody or visitation. Since many unmarried and low-income parents do not
get custody orders, they would be missing from these files. Also, not all parents are aware of
NCMEQC, so they never had the opportunity to register.
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Finkelhor, Hotaling and Sedlak's NISMART (1990) study was based on a telephone
survey of a randomly selected national sample. Note that all of these three studies (Hatcher
and Brooks, Greif and Hegar, and Finkelhor et al.) were based on interview and survey data
rather than on legal records.

, The Sagatun and Barrett study (1990) was based on reports of parental abductions

made to the Family Court Mediation Services in Alameda County, California, by people who
were court ordered to participate in mediation over custody and visitation disputes. Only
some of the abductions were reported to the police. The Agopian study (1981) used case
files from the District Attorney's Office in the Los Angeles area, California. His sample was
limited to abductions in cases where parents had custody orders (called postcustodial
abductions), reflecting the state of the law at that time.

Gender of the abductor.

Hatcher and Brooks (1993) found that in slightly over half of the cases the individual
reporting an abduction was the child's father, that is, mothers were more likely to be the
abductors. In Greif and Hegar's (1993) study 55% of the abductors were male, and 45% were
female. In the national incidence study by Finklehor et al (1991), three-fourths of the
abductors were men. However, NISMART's threshold question, which was whether or not
the respondent had a minor child living with them for a two-week period in the last year, may
partially explain why NISMART had fewer women abductors. The question would have
ruled out many noncustodial fathers and even some joint custody fathers whose visitation
schedule may have been of shorter duration, but whose children still could have been
abducted.

In Agopian's study (1981) from Los Angeles using a sample of 91 families known to
the court system, fathers were also more likely to be the abductors. Thus, in three of these
studies fathers were slightly more likely to be the abductors, while in two, mothers were
more likely to be. Variations may occur based on the nature and source of the sample, the
types of custody included, and the definition of abduction.

Marital relationship.

Hatcher and Brooks (1993) reported that the majority of the left-behind parents in
their study were either married to but separated from the abducting parent (29%), or were
divorced and were living with a new partner (29%). Their sample is based on a NCMEC data
set, in which where a the left-behind parent had to have an order of sole custody. This is
more likely with separated or divorced parents than with unwed parents or married parents
who had not yet separated.
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Custody status.

In the Greif and Hegar (1993) study, the left-behind parent had custody in 51% of the
cases; in 29% the child lived with the abductor in either a joint custody arrangement or with
the parents still married; and in 14% of the cases the abductor had custody at the time of the
abduction. In a study of 43 parental abduction cases reported to the Family Court Services,
Sagatun and Barrett (1991) found that fathers were more likely to abduct before custody had
been established, while mothers were more apt to abduct after it had been established.

Ethnicit_v_‘ .

In previous studies most abductors (and left-behind parents) were Caucasian, with a
relatively small proportion of minority families. In the Hatcher and Brooks (1993) study the
majority of the left-behind parents interviewed were Caucasian (87%), followed by Hispanics
(8%). African Americans and Asians were both substantially underrepresented, at 4% and
2%, respectively. The abductor group was composed of 81% Caucasians and 14% Hispanics.

One of the data bases used for comparison in the Hatcher and Brooks study (1993)
was I-SEARCH, a unit of the Illinois State Police. African Americans were overrepresented
in the I-SEARCH data base compared to other studies of abducting parents. Many of these
were precustodial abductions, which are a violation of Illinois law, and consequently were in
the I-SEARCH data, but are often not included in other abduction data bases. The percentage
of African Americans in the I-SEARCH data base also exceeded the percentage in the Illinois
population, leading to the possibility that precustodial abductions are more frequent in this
minority group.

Greif and Hegar (1993) reported that 92% of their sample was Caucasian. These
results may well reflect the nature of the cases in many of the missing children’s
organizations data bases. The NISMART, based on the household sample, found the left-
behind parent population to be made up of Caucasians (80%), African Americans (17%) and
Hispanics (3%), (Finkelhor et al., 1991). In Agopian's (1981) study, Caucasian abductors
were representative of the county population, while African Americans and Hispanics were
slightly overrepresented and Asians substantially underrepresented.

Age.

Abductors are generally young parents. Almost three-fourths of the parents in the
Agopian study (1981) were 36 or younger. The NISMART (1991) study noted that 75%
were under 40 years old, with 46% between 21 and 40. The median age in the Greif and
Hegar (1991) study was 36 with international abductors being somewhat older.
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Socioeconomic status.

In the Hatcher and Brooks (1993) study, the highest single occupational group among
the left-behind parents was the minimum wage unskilled laborer (33%), followed by the
skilled manual laborer (21%). Most had graduated from high school or had some college
training (83%). Greif and Hegar (1991) found that only 39% of abductors had completed
high school, whereas 64% of the left-behind parents had. Annual salaries for two-thirds of
the abductors were under $27,000. International abductors tended to be somewhat better
educated than their domestic counterparts.

With respect to a criminal history Greif and Hegar (1993) found that a criminal record
for abductors was common in their sample, but they did not give a specific percentage.
About half of abducting parents had a criminal record in Abrahams (1983) study. A
Canadian study found almost a third of abductors to have criminal records (Swaren and
Dalley 1993). Sagatun and Barrett (1990) hypothesized that abductors perceive themselves
to be above or outside of the law.

Psychological and Family Dynamics Factors

There is a conspicuous lack of systematic data about the psychological and familial
characteristics that are likely to identify children at risk for abduction. Most of what is
available is speculative and not based on standardized measures, and seldom have control or
comparison groups been used. To date, studies have been carried out from the perspective of
the left-behind parent; abductors have not been systematically interviewed.

Samples have been selected from various subpopulations of parental or family
abduction situations. Three studies obtained samples through agencies of the legal system.
Agopian (1981) studied 91 cases from district attorneys' records. Sagatun and Barrett (1990)
obtained 43 cases identified by family court counselors; and Blomquist (1992) obtained
arrest data from 1989 California official crime statistics (N = 371). Three other studies used
missing children's organizations to invite left-behind parents to participate (Kiser, 1987, N=
114; Greif & Hegar, 1993, N =371; Hatcher & Brooks, 1993, N= 52 and N = 53).

The motivation to abduct is seen to be varied and multidetermined. It may stem from
an attempt to protect the child from a parent who is perceived to be molesting, abusive, or
neglectful; or it may be an effort to effect a reconciliation by withholding the child from the
other parent. The abduction may also be based on a desire to blame, spite, and punish the
other spouse for leaving, or on a fear that one's primary parenting status is not honored by the
other parent or the court. In more extreme cases, the action may rise out of paranoid
delusions on the part of the abducting parent, often associated with a psychological merging
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with the abducted child (Agopian, 1984; Sagatun & Bairett, 1990). An extreme disregard for
authority and the law, suggesting sociopathic disorders, has been implicated by some (Kiser,
1987), especially in those few cases that ultimately lead to prosecution (Blomquist, 1992).

Greif and Hegar (1993) propose that families at particular risk for abduction "are
those where there is marital violence; where threats have been made about abduction; where
one or both of the parents have previously abducted a child; where the partners come from
different cultures, and one or both maintain strong ties with their country of origin; or where
one parent clearly is unhappy with a custodial arrangement or a divorce. Other warning signs
include the following: difficulties related to employment; a change in family circumstances,
for example, the death of an abductor's parent, so that the abductor no longer has a need to
remain in a certain geographical location; extreme dissatisfaction with the court system;
mounting financial debt; change in residence to more temporary housing (e.g., a motel); and
any behavior that indicates a quick departure is possible" (p. 197).

Only one study has tried to discriminate between abducting and nonabducting parents
by using a comparison group and standardized psychological measures. Kiser (1987) studied
the characteristics of the prior marital relationship from the vantage point of left-behind
parents compared to separated/divorced parents who had not been involved in any abduction.
She found that the profile of the abductor's relationship was not gender-specific. It was,
however, characterized by dependent and rebel-like behavior, unwillingness to assume
responsibility, with a relative lack of power in the couple relationship. The relationship
profile of the left-behind parent indicated a propensity to be in a superordinate-permissive
role, that is, to have the potential for leadership but to give power away willingly, to
acquiesce out of a fear of being seen as too demanding.

One important finding in a number of studies was that an accomplice partner or
extended family members were active in facilitating the actual abduction by offering support
or helping to conceal the child in the majority of situations (Finkelhor et al., 1991; Hatcher &
Brooks, 1993; Janvier, McCormick, & Donaldson, 1990). This indicates that parental
abduction is a crime which may often be perpetrated with considerable encouragement from
significant others who validate and legitimize the illegal act from a moral point of view
(Palmer & Noble, 1984). This fact could be an important precursor to the abduction.

A number of descriptors of separating and divorcing parents at risk for abducting their
children identified in these earlier studies could just as well apply to highly conflictual
couples who are litigating the custody and care of their children. The problem is that
previous studies of parental abduction have not been rooted in a thorough understanding of
the divorcing family, especially the dynamics of highly contested custody disputes after
separation. Divorce researchers have shown that the powerful confluence of psychological
and social forces underlying divorce conflicts has been inadequately understood by legal and
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mental health professionals, and that the adversary legal system is poorly equipped to manage
or contain these disputes (Johnston, 1994; Johnston & Campbell, 1988; Wallerstein, 1985,
1991). For this reason, an appropriate comparison group for the discrimination of risk factors
in parental abduction cases is a sample of high-conflict parents in custody litigation.

Family Violence

Domestic Violence.

Most studies indicate that domestic violence is characteristic of over half of the
families in which there has been an abduction. In the Hatcher and Brooks (1993) study over
half of the parents (N=52) indicated that they had been physically abused. Over a quarter
(28%) of the parents had obtained a restraining order against the abducting parent. One half
of the alleged violent abducting parents had been formally charged with spousal abuse and
half of these charged cases led to conviction. Almost one third (31%) of the left-behind
parents stated that the abducting parent had accused them of spousal physical abuse. Fifty-
eight percent of these parents had a restraining order issued against them (18% of the total
sample). Twenty-five percent of the left-behind parents accused of physical abuse had been
formally charged with spousal abuse, but only one was convicted (8%). Two-thirds of the

abductors had been formally charged prior to the abduction and one third was charged post-
abduction.

According to Greif and Hegar (1993), parental abductions where family violence is
involved often follow this pattern: a woman leaves with the children after being battered by
the father; this often constitutes abduction in the father’s eyes who then gets custody from the
family court in her absence. In other cases a violent marriage may end in divorce, the mother
gets custody of the children and months, or even years later, the father snatches the children.
The violence associated with these abductions may have its roots in childhood and emerges
from marriages where violence has been a way of life.

Often battered women who flee from their violent partner with their children go to
battered women's shelters in their communities. Such shelters typically offer information,
referrals, crisis counseling and support groups, and many have residential facilities. Although
a woman who flees with her children to a battered women's shelter may feel that she has no
other options, she may still be charged with parental abduction. If, while she is gone, the
father gets an ex parte custody order awarding him sole custody, her actions could constitute
an abduction in many jurisdictions (Greif and Hegar, 1993).
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Child Abuse and Neglect.

In the Hatcher and Brooks (1993) study almost half (44%) of the left-behind parents
indicated that some form of child abuse or neglect had occurred in the family prior to the
abduction. Twenty-six percent indicated that their ex-spouses/partners had neglected the
child(ren), 16.3% indicated physical abuse of the child, and 2.3% indicated sexual abuse of
the child. Over one-fifth (21%) of the cases included reports of the abuse to the authorities.
No formal charges of abuse or neglect were reportedly brought against any of the abductors.

Almost half (44.4%) of the left-behind parents also indicated that they had been
accused by the abducting parent of some form of child abuse or neglect prior to the
abduction. Twenty percent had been accused of physical abuse, 16% had been accused of
child neglect, and 9% had been accused of sexually abusing their child. Only two parents,
however, were ever charged with abuse and only one left-behind parent was convicted of
abuse (2% of the total sample). The left-behind parent convicted of abuse was charged after
the abduction. Thus, in the Hatcher and Brooks (1993) study about half of the left-behind
parents reported that they had been physically abused by the abducting parents and over 60%
reported that child abuse or neglect had occurred in the family prior to the abduction. Such
interview data may produce a higher rate of domestic violence and other abuse than data
contained in official records. In fact, only in a small minority of cases were these abusive acts
made part of the public record through requests for orders of protection, reports of child
abuse, criminal charges and convictions. Typically, law enforcement officers assigned to
these parental abduction cases were not aware of this information.

Legal Responses to Parental Abductions?

Blomgquist (1992) in a study of parental abduction cases in California found that only
10% of the cases brought to the district attorneys' attention actually were prosecuted in
criminal court. A national survey on criminal justice system response in parental abduction
cases found that only 15% of cases reported to law enforcement resulted in arrests (Grasso
1996).

~ Access to Family Courts and Effectiveness of Iegal Response.

For several decades there has been considerable concern about the appropriateness of
the traditional adversarial system for resolution of family disputes. It is commonly thought
that this system exacerbates domestic conflict and polarizes positions, making it more
difficult for parents to cooperate over the care of their children after divorce and, hence,
making extra-legal actions like abduction more likely to occur (Bentsch, 1986).
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The legal system is not as easily accessed by lower socioeconomic and less-educated
persons. In some jurisdictions the majority of applicants in divorce proceedings are
unrepresented. Furthermore, there has been criticism that the justice system is not
adequately sensitive to ethnic and cultural differences among families when dealing with
child custody (Commission on Future of California Courts, 1993; Halpern, 1993; Johnston &
Campbell, 1988; Wilson, 1987). Decisions can be made by the court which may appear
wholly unjust to the minority-culture family and extended social network, prompting the
local community to aid and abet parental abductions.

Recently, gender bias in the administration of justice and institutional failure to
protect women from violent and exploitative relationships have been proposed as reasons for
some women to defy the law by abducting or withholding their children (Judicial Council of
California, 1990). In general, women's advocates have drawn attention to the manner in
which battered women have been ignored, misperceived, and discriminated against by the
law enforcement system and by the criminal and family courts. There are reports that, at
times when battered women have been most helpless, vulnerable, and demoralized, they have
lost custody to their abusing partner and have been forced into visitation arrangements that
expose themselves and their children to further physical danger, not to mention psychological
insult. Alternatively, women have been prosecuted and punished for running and hiding their
children from a violent spouse (Germane, Johnson, & Lemon, 1985; Lerman, 1984; Liss &
Stahly, 1991; Preston & Helson, 1989; Walker & Edwall, 1987). These claims have not been
systematically evaluated. For this reason, the incidence of domestic violence and its

implication in child abduction, whether by the victim parent or by the perpetrator, need to be
examined carefully.

Legal Framework

Relevant Federal and State Laws in a Nutshell

Parental child abduction generally means that one parent has unilaterally decided to
deprive the other parent of contact with the couple's child (Sagatun and Barrett, 1990).
Parental child abduction was not considered a major social problem prior to the 1960s or
1970s, primarily because divorce rates were much lower and abductions simply were not
occurring as frequently. Moreover, children were seen as belonging to their parents.
According to Gelles, even the parents from whom the children were taken by another parent
might not have thought of themselves as victims of a wrongdoing that should have been
defined as criminal (Gelles, 1980). Many others did think of themselves as victims but felt
that no one was listening. Parental abduction was recognized eventually as a social problem
while it was still not illegal. Parents were able to take their child from one state and go to
another state to get a custody order. Clarification of when a state court has jurisdiction to
issue a custody order was needed to prevent abductions and “forum shopping.”
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In an attempt to deal with this problem, the National Conference of Commissioners
for Uniform State Laws (NCCUSL) promulgated the Uniform Child Custody Jurisdiction
Act (UCCJA) in 1968. Most importantly, the UCCJA determines four bases of jurisdiction
for a state court to issue a custody order and sets out various means of preventing conflicting
orders from separate states. Every state has adopted a version of the UCCJA.

Changes to the UCCJA are underway as the National Conference of Commissioners
for Uniform State Laws promulgates the Uniform Child Custody Jurisdiction and
Enforcement Act (UCCJEA). Each state legislature will need to pass the UCCJEA before it
becomes state law.

During recent decades there have been significant developments in both the civil and
criminal justice systems at both the state and federal levels. The Parental Kidnapping
Prevention Act (PKPA), 28 U.S.C., 1738A, was signed into law in 1980. This act is primarily
a jurisdictional statute which addresses when a court has subject matter jurisdiction, whether
it should exercise jurisdiction, and whether it must enforce or can modify the decree of
another state. The PKPA gives priority to the "home state" as the basis for jurisdiction.
Under the PKPA, courts of sister states are required to enforce and not modify custody orders
which exercised jurisdiction consistent with its standards; parent locator systems can be used
to find abducting parents, and the FBI is authorized under certain conditions to assist in the
location of abducting parents.

The Hague Convention on the Civil Aspects of International Child Abduction (42
U.S.C. 11601) is an international treaty signed by the U.S. in 1980 and ratified in 1988,
which addresses the problem of jurisdiction in international child custody cases. The purpose
of the Hague Convention is to restore the child to pre-abduction circumstances with the
prompt return of parentally abducted or wrongfully retained children to the country of their
"habitual residence." However, it only applies in cases between countries which are parties,
having ratified or acceded to the treaty. As of December 1, 1997, 48 countries are parties to
the convention. The International Child Abduction Remedies Act (ICARA) is the
implementing statute in the United States.

Congress has also enacted several laws relating to missing children which apply to
parentally abducted children as well, such as the Missing Children Act of 1982 (28 U.S.C.
543) and the National Child Search Assistance Act of 1990 (42 U.S. 5771). The Missing
Children Act authorizes the entry of descriptions of missing children into the National Crime
Information Center (NCIC) and directs the FBI to make these entries if local law enforcement
fails to do so. The National Child Search Assistance Act prohibits all law enforcement
agencies in the country from establishing waiting periods before accepting a missing child
report, and requires immediate entry of each report into the state law enforcement system and
the National Crime Information Center.
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The first milestone in the federal criminalization of kidnapping or child abduction
was the Federal Kidnapping Act signed into law in 1932. However, it specifically excluded
kidnapping of a minor by his or her parent. The debate over whether child abductions should
be criminalized heated up in the early 1970s (Blomquist, 1992). Left-behind parents urged
lawmakers to treat parental abductions as a serious crime rather than as private domestic
disputes of concern only to the individual parents and children involved. Criminalization,
they argued, would deter parents from abducting their children and would sanction those who
did. They wanted to give law enforcement the responsibility for investigating these cases and,
thus, make the resources of the criminal justice system available for solving abduction cases.
Those who opposed the criminalization of parental child abductions feared that the new
statutes would make "criminals" out of law-abiding parents and would cause individuals to
be sent to prison or jail for no good reason. They argued that stigmatizing and punishing
parents for taking their children would result in more harm than the abduction itself. They
argued that these abductions were basically custody issues that should be resolved in family
court rather than criminal court. Advocates for criminalization were ultimately successful in
gaining their objectives at the state level, while opponents mostly succeeded in blocking
efforts to make parental abductions a federal felony (Blomquist, 1992), prior to the enactment
of the International Parental Kidnapping Act of 1993.

The International Parental Kidnapping Act of 1993 (U.S.C. 1204) makes the wrongful
removal a child from the United States with the intent to obstruct the lawful exercise of
parental rights, or retention outside of the United States of a child who has been in the United
States, a federal felony, punishable by fine and/or imprisonment of up to three years.
"Parental rights" are defined as the right to physical custody of the child, whether the right is
joint or sole (and includes visitation rights), and whether the right arises by operation of law,
court order, or legally-binding agreement of the parties.

All states now have some form of criminal statute relating to parental abduction,
generally referred to as criminal custodial interference. Often child abduction is deemed to be
the removal, concealment, detention, or retention of a child in violation of an existing
custody order. In many states abductions prior to custody orders, in joint custody situations,
or between unmarried parents are not covered by these laws. In addition, parents often are
unable to receive law enforcement assistance unless they are custodial parents and know that
the missing child has been taken out of state (Girdner and Hoff, 1993). However, in some
states such as California, it is also a felony to remove or conceal a child in advance of the
existence of a court order if malice is present. Malice is usually deemed to be present if the
primary intention is to deprive the left-behind parent of contact with the child. However,
many district attorneys require some kind of action, such as trickery, breaking into the house,
or ripping out the phones before they deem malice to be present.
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California Law

Research based on a 50-state review of parental abduction statutes and court rules
identifies California as the state with the broadest and most specific parental abduction laws,
including unique features which are recommended for adoption by other states (Girdner and
Hoff, 1993). California exemplifies legislative efforts aimed at both the prevention of
parental abductions and aggressive early interventions once it has occurred. In California
both pre- and post-custodial abductions are illegal. In addition, the California law also
includes a provision for domestic violence situations. In 1990 the legislature amended the
pre-custodial statute to include flight from domestic violence in the definition of "good
cause." Also, in California, district attorneys' offices are mandated to assist the enforcement
of custody or visitation orders by use of an appropriate civil or criminal proceeding and can
take action when there is no custody order (Chapter 8, section 3130-3133 of the California
Family Code, 1993). According to this law, district attorneys shall take all actions necessary
to locate the party and the child and to procure compliance with the order to appear with the
child for purposes of adjudication of custody (Section 3130). In addition, the state has made
provisions for reimbursing the district attorneys' expenses in the recovery process. Upon
recovery of a child, a parental abduction case may also become a dependency case in juvenile
court.

Several terms are important to understand in the context of California law. A person
having a "right to custody" means the legal guardian of the child, a person who has a parent-
child relationship with the child, or a person or an agency that has been granted custody of
the child pursuant to a court order. A "right of custody" means the right to physical custody
of the child. In the absence of a court order to the contrary, a parent loses his or her right of
custody of the child to the other parent if the parent having the right of custody is dead, is
unable or refuses to take custody, or has abandoned his or her family. A parent may also have
his/her parental rights terminated or he might have to establish paternity. The term
“maliciously” means with intent to vex, annoy or injure another person, or do a wrongful act.

Below is a summary of the specific offenses under which parental child abductions
could be charged in California at the time of our data collection. The current laws are

similar, but not identical.

PC 277.

"In the absence of a court order determining rights of custody or visitation to a minor
child, every person having a right of custody of the child who maliciously takes, detains,
conceals, or entices away that child within or without the state, without good cause, and with
the intent to deprive the custody right of another person or a public agency also having a
custody right to that child, shall be punished by imprisonment in the county jail for a period
of not more than one year, a fine of one thousand dollars ($1,000), or both, or by

1-15



Identifying Risk Factors

imprisonment in the state prison for 16 months, or two or three years, a fine of not more than
ten thousand ($10,000), or both."

Section 277 only applies where there is no court order, and both parents have an equal
right to custody. This involves situations between married, adoptive, or unwed parents when
no custody order has been filed. This is the so-called "pre-custodial" statute.

Effective as of 01/01/90:

(a) The penalty as a felony has been raised from one year and a day and a

$5,000.00 fine to 16 months, or two or three years and/or $10,000.00 fine;

(b) "Good cause" means good faith and a reasonable belief that the taking,

detaining, concealing, or enticing away of a child is necessary to protect the

child from immediate bodily injury or emotional harm;

(c) The person taking, detaining, or concealing the child shall file a report in the
district attorney's office of his or her action and shall file a request for custody within
a reasonable time in the jurisdiction where the child had been living, setting forth the
good cause. A police report would not suffice, the report has to be filed with the
district attorney's office. The address of the complainant remains confidential until
released by the district attorney or by court order;

(d) As used in PC 277, "emotional harm" includes having a parent who has
committed domestic violence against the parent who is taking and concealing the
child.

(e) Domestic violence victims can only conceal the child until they are out of
immediate harm, if they continue to hide the child, the "good cause" can no longer be
used as a defense against an abduction charge. (Note that practices regarding "good
cause" reports may vary from office to office).

PC 278.

"Every person, not having the right of custody, who maliciously takes, detains,
conceals, or entices away, any minor child with the intent to detain or conceal that child from

a person, guardian, or public agency having the lawful charge of the child shall be punished
by ....... "

This section applies both to non-family abductions or to a parent who has lost his or
her "right to custody" and abducts his or her child.
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A person who violates specific provisions in a court order can also lose his "right to
custody" and be charged under PC 278. This section is sometimes referred to as the "non-
custodial" statute. This section is primarily used for grandparent or stepparent, brother or
sister, and there are no orders required for this section. It applies to relatives, "boyfriends,"
that 1s, older men who entice young girls away to live with them, and to unrelated
accomplices or agents.

PC 278.5.

"Every person who has a right to physical custody or visitation with a child pursuant
to an order, judgment, or decree of any court which grants another person, guardian, or public
agency right to physical custody of or visitation with that child, and who within or without
the state detains, conceals, takes or entices away that child with the intent to deprive the other
person of that right of custody shall be punished by...."

This is the so-called "post-custodial” statute. For this statute to be applicable there
must be a violation of a valid order giving custody or visitation rights to a person or public
agency.

PC 236.

Finally, people may also occasionally be charged with PC 236 which is false
imprisonment. "False imprisonment" is the unlawful violation of the personal liberty of
another. The crime of false imprisonment requires some intended confinement or restraint of
the person; any exercise of force or express or implied threat of force by which in fact the
person is restrained from his liberty, compelled to remain where he does not wish to remain,
or where he does not wish to go, is such imprisonment (Hutchins, 1990).

Violations of the three main code sections (277, 278, or 278.5) are punishable in
California, whether the intent to commit the offense is formed within or without the state, if:

(a) the child was a resident of California or present in California at the time of the

taking;

(b) the child thereafter is found in California;

(c) one of the parents, or a person granted access to the minor child by a court

order, is a resident of California at the time of the alleged violation of Section

2717, 278, or 278.5 by a person who was not a resident of or present in

California at the time of the alleged offense.

Criminal jurisdiction in California over a parental abduction case could be established
using any of the following criteria:

(a) any jurisdiction in which the left-behind parent resides, or where the agency
deprived of custody is located, at the time of the taking or deprivation;
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(b) the jurisdiction in which the minor child was taken, detained, or concealed;
(c) the jurisdiction in which the minor child is found.

When there are several possible jurisdictions, the district attorneys concerned may
agree which of them will prosecute the case, subject to judicial review (California Penal
Code, 1994).

In summary, California's law on parental child abduction is quite broad; it
encompasses both pre-and post-custodial cases, both married and unmarried parents, and all
types of custodial arrangements. It includes a much broader range of persons and situations
than is generally defined as abduction in most other states.

Conclusion

The various research components together represent the first comprehensive
systematic study to identify risk factors for abduction and evaluate interventions. As with
any groundbreaking study, it greatly expands our understanding, but does not answer all the
questions. It is a starting point for further inquiry. The limitations of each research
component are described in the separate chapters.
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Endnotes

1. There are several other OJJIDP projects related to family abduction; we have focused here only on those most
directly related to prevention in the Missing Children Program.

2. For a more extensive analysis of parental abduction laws, see the Juvenile and Family Court Journal 48(2):Spring
1997 special edition on parental abduction which includes a civil and criminal bench book.
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Prevention of Family Abduction

Documentary Study of
Risk Factors for Family Abduction

Chapter Summary
Goals and Objectives

The goal of this component of the study was to identify factors that may increase a
child’s risk for being abducted by a parent or family member. The objectives of the
documentary study of district attorney offices' case files of abductions, were to:

®m  Map the social background and legal status profile of parental
abduction case files.

m  [dentify the prevalence and types of family violence and child
abuse/neglect in the case files.

m  Establish the extent to which these factors interact to increase the risk for parental
abductions.

m Trace the legal response to parental abductions in the criminal, family, and
juvenile courts.

m Determine the effects of selected risk factors on the criminal justice system
response, and the effectiveness of that response in recovering the child.
-

Methodology

The rationale behind this project was to study a group of reported parental abduction
cases to determine if these families exhibited distinctive social background and
family violence characteristics. If so, families with similar profiles may be at higher risk for
parental abductions. Such profiles, if validated by further research, can be used to identify at-
risk families and help prevent parental abductions.

The research design was a cross-sectional, descriptive study of official case records in
two California district attorney offices. In California, district attorneys are charged with
recovering missing children in all parental abduction cases. The sample generated by the
district attorney records is quite broad and representative of most officially reported parental
abduction cases in California.

Limitations of this methodology are that the information contained in the files varies
from case to case and was not systematically collected for research purposes.
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Moreover, the data represent aggregate information at the time of the coding, not data on the
processing of individual cases over time. The sample consists of a total of 634 cases from
1987-1990 from two urban counties in the San Francisco Bay area. Almost all of the cases
were closed at the time of the coding. The analysis consisted of frequency distributions,
cross-tabulations with correlation coefficients and chi-square statistics, and multivariate
analysis with simultaneous regressions and path analysis.

California was chosen as a research site due to the broad definition of abduction in
California law. The law encompasses both precustodial and postcustodial abductions and
applies to all categories of parental relationships, as described in Chapter 1. After 1990 the
law changed to include flight from domestic violence in the definition of "good cause" as a
defense to a charge of parental abduction.

Findings
Social background and legal status profiles.
®  Abductors were almost equally divided between mothers and fathers.

®m  While Caucasians represented the largest ethnic group in the sample, African
Americans were vastly overrepresented compared to the census population, and
Asians were underrepresented.

® A large group of parents in the sample had never been married.

® In most cases, the abducted children were predominantly of preschool age, and the
parents were fairly young. Such young children are also easier to move around
without leaving a trace, and they are most at-risk for abductions.

®  Most of the parents in this sample were poor, unemployed and unskilled.
Individuals in these categories cannot afford legal counsel to represent them in a
dispute over custody. They also may rely more on a network of family and
friends, or be more transient and able to move to other locations with the children
without attracting notice.

®m  Two-thirds of the abductions occurred after a custody order was issued,
whereas one-third occurred in families with no custody order.

= Almost half of the abductors and almost 40 percent of the left-behind parents

had criminal arrest records. About a fourth of the abductors had been convicted of
a criminal offense other than abduction.
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Family violence and child abuse allegations.

m  There were allegations and/or evidence of domestic violence and child
abuse in the D.A. files for about a third of the sample.

m In almost half of such cases, allegations of family violence were
substantiated by official records of past spousal and/or child abuse.

m  Rates of domestic violence in this sample may be low due to the presence of the
"good cause" defense. Whether or not a prosecutor opens an abduction file when
domestic violence is involved depends somewhat on when the information is
received by the district attorney's office.

Interactions of social/legal background and domestic violence factors.

A cluster of social background factors, such as being poor and unemployed,
never married, having previous arrest records, belonging to certain ethnic groups, and
allegations of family violence, all appear to increase the risk of abductions. Rather than a
single factor, combinations of social factors increase the risk. These social factors interact in
a variety of ways to further increase the risk for abductions. For example:

Gender and Family Violence. The gender of the abductor is not by itself a risk factor,
but gender combined with other factors represents an increased risk for abductions. Mothers
who abducted were more likely to take the children when they or the children were victims of
abuse, and fathers who abducted were more likely to take the children when they were the
abusers.

Ethnicity and Family Violence. Parents within each ethnic group were about equally
likely to allege abuse, except for Hispanics who were significantly less likely to make such
allegations. Thus, minority status, combined with domestic violence, did not increase the risk
for abductions in this sample.

Gender, Ethnicity and Criminal Arrest Record. Abducting fathers were more likely to
have a criminal arrest record than abducting mothers. Thus, having fathers with a criminal
arrest record increases the risk for abductions. When ethnicity is added, the risk is even
greater. African American and Hispanic male abductors were significantly more likely to
have a previous arrest record. However, the larger presence of minority fathers with a

criminal record in this sample might simply be a reflection of this group's generally high
representation in the criminal court system.
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Gender and Custody Orders. Fathers were significantly more likely to take their
children before a custody order was in place or when they had joint legal, but no physical,
custody. Fathers were also more likely to abduct when they had only occasional access and to
take their children in a forceful manner.

Gender and Poverty. Female abductors were more likely to be poor, unskilled or
uneraployed. They were more likely to be owed child support.

Legal response to abductions

®  In the criminal justice system, cases of parental abduction were resolved using
early interventions that secured the return of the child. In only about ten percent
of the cases were the abducting parents prosecuted.

= Almost half of the children were recovered during the investigation.

®  Cross-tabulations were run individually for gender, marital status, abuse
allegations, and criminal arrest records. There were no significant differences by
gender in charges, prosecution or incarceration. However, marital status had a
significant effect on the intervention; a complaint was more likely to be filed
when the parents had never married or were divorced, and these parents were also
the most likely to be prosecuted. From these bivariate analyses, it appears that
abductions when the parents are separated, but not yet divorced, are responded to
with less severe sanctions by the criminal justice system in spite of the inclusion
of both precustodial and postcustodial criminal codes. The police were more
likely to take a report when there were allegations of abuse, but there were no
significant differences in prosecution, sentencing or incarceration for cases in
which abuse was alleged. Likewise, there were no significant differences in
prosecutions, sentencing or incarceration for cases in which the abductor had a
previous arrest record.

®  The majority of cases were referred to family court by the district attorney’s
office.

®  Of those cases that went to family court, the most common type of action
was a new custody order, followed by combinations of restraining orders, new
custody orders and divorce decrees. Overall, almost 40 percent of all left-behind
parents and almost 15 percent of the abductors obtained a new custody order.

®  Mothers were more likely to have the children placed with them at the

conclusion of the case, regardless of their role in the abduction. Cases with abuse
allegations were more likely to be heard in family court.
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m  The juvenile court was only marginally involved in these cases with only
about five percent of the sample referred to juvenile court. About 20 percent of the
cases, however, were sent to Child Protective Services (CPS). It should be noted
that the juvenile court files are confidential, and that more cases may have been
referred to juvenile court. Child Protective Services was more likely to be
involved when the parents were divorced or had never been married, and when the
parents had criminal arrest records. This may reflect the belief that children from
such families were more at risk.

The effects of selected risk factors on the criminal justice system response and the
effectiveness of that response.

To determine the joint effects of selected risk factors on the criminal justice system
response, we conducted a simultaneous regression analysis. The degree of seriousness of the
criminal justice system response was the dependent variable. Predictor variables were: the
occupation of both parents, gender, race, marital status and history, the abductor's criminal
arrest record, allegations of abuse from the abductor and the left-behind parent, how the
children were taken, whether they were returned by the abductor parent, whether the
abduction was a precustodial or postcustodial abduction, and whether the abductor had gotten
anew custody order. Such a multivariate analysis better represents the complexities of real
life situations when all of these variables (associated with the abductors or the left-behind
parents) are presented simultaneously.

m  The only significant social background predictor for the criminal justice
response was the occupation of the left-behind parent. The higher the occupation,
the more serious the intervention.

m In contrast, gender, race, criminal arrest record, and marital status and
history did not emerge as significant predictors. It is important to note that the
criminal justice system did not discriminate by gender or by race in its response to
parental abductions. Nor did having a criminal record affect the severity of the
response, although abductors with a criminal arrest record were more likely to be
charged with precustodial abductions. Marital status and history did not emerge as
significant predictors for the criminal system response in the multivariate analysis
even though earlier bivariate analysis had found that married abductors were
significantly less likely to be prosecuted, sentenced, or incarcerated, and divorced
and never married parents were more likely to have complaints filed against them
and prosecuted.

m  The criminal justice response was more severe when there were allegations

of abuse from the left-behind parent, when the child was not returned voluntarily,
and when the abductor had not obtained a new custody order.
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To determine the effectiveness of the criminal justice system intervention, we looked
at the simultaneous effects of all the above factors and the seriousness of the criminal justice
system response with the length of time it took to recover the child as the dependent variable.
Thus, the time it took to recover the child was used as a measure of the criminal justice
system's efficiency.

m  With greater levels of intervention from the criminal justice system, the
child was recovered more quickly. Children who were taken forcefully were
recovered more quickly, possibly because the system reacted faster in these
situations. Not surprisingly, children who were returned voluntarily were also
recovered more quickly. '

®m A path analysis depicting the direct and indirect effects on the time taken to
recover the child shows that the gender of the abductor, the manner in which the
child was taken and whether the child was returned voluntarily had a direct effect;
allegations of abuse and the occupation of the left-behind parent had both a direct
and an indirect effect. Overall, the indirect effects were small. Not surprisingly,

the voluntary return of the child was the best predictor for how long the child was
gone.

Conclusion

Postcustodial abduction cases in which the parents are predominantly separated or
divorced Caucasians, often with allegations of domestic violence and child abuse, have been
identified in other studies as “typical” abductions. This study identified that group of
abductors and captured different populations also at risk for abductions. This new group
consisted of mostly precustodial cases, in which the parents are disproportionately ethnic
minorities, poor, never married, and with a high group of male abductors with a criminal
arrest record. These findings are probably due to three factors:

m  the research was based on official records rather than voluntary self-reports,

®  the study was set in two heterogenous urban counties in California, and

®  the broad definition of parental abductions in California includes precustodial
offenses.

Many of the parents in this sample may not have had the knowledge or the resources
to fight for custody in family court, and often did not even know that parental abduction is
against the law. The current law affects many people who may not have intended to break
the law, or who simply did not have the resources for family court resolutions. Due perhaps
to their often low socioeconomic background and frequent criminal records, many of these
families had not received much help prior to the abduction. Often, only because of the
abducting parent's law violation did complainants finally receive attention and retrieve their
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children. Without California’s law on parental abductions, their children may never have
been recovered.

The simultaneous regressions and the path analysis show which types of cases are
likely to receive greater criminal sanctions. Neither gender nor ethnicity had any effect on
the involvement of the criminal justice system. Regardless of whether the abductor was the
mother or the father, of Caucasian or minority background, or whether he/she had a criminal
arrest record, the criminal justice system reaction was similar. Precustodial and postcustodial
cases were also treated with the same criminal sanctions.

Only the occupational background of the left-behind parent had a social status
enhancing effect. The higher the social class and the economic resources of the parents, the
more serious the involvement by the criminal justice system. Such involvement, in turn,
appears to have led to an earlier return of the child. However, the finding that high
occupational status predicted more criminal justice involvement could also mean something
entirely different. For example, the district attorneys may have decided to pursue the
abduction in families in which the parents knew or should have known that such abductions
were illegal, whereas they may have been more reluctant to do so for parents who may not
have understood the legal ramifications of their actions. Or the left-behind parent of higher
social class may have been more demanding and persistent in dealing with the district
attorney’s office. '

The criminal justice sanctions were greater in cases where the left-behind parent
accused the abductor of child abuse and/or domestic violence. This finding did not emerge in
the bivariate correlations. In the multivariate analysis, controlling for the effects of other
variables, abuse allegations emerged as a significant predictor of the justice system's
response. However, the district attorney was less likely to get involved when the abductor
had gotten a new custody order, perhaps reflecting the general confusion such new orders can
create in spite of the legal framework intended to clarify the validity of conflicting custody

orders.

Most importantly, as measured by the time taken to recover the child, the criminal

justice system's intervention was effective. The greater the involvement and the greater the
criminal sanctions, the less time the child was gone.
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Documentary Study
Purpose of the Documentary Study
The purpose of the documentary study was to identify risk factors for abduction by:

®m  Mapping the social background and legal status profile of parental child abduction
cases.

®  Identifying the prevalence and types of domestic violence and child abuse/neglect
in the case files.

m  Establishing the extent to which all of these factors interact to enhance the risk for
abductions.

®m  Tracing the legal system response to these cases.

m  Establishing the extent to which selected risk factors affect the criminal justice
response and the effectiveness of that response.

To meet these objectives we examined district attorney files of parental abduction
cases in two large counties in California. The rationale behind this research design was that
we will be better able to predict which types of families will be at risk for parental abduction
if we can establish the social background and family violence patterns in known parental
abduction cases. Such a design can also demonstrate how family profiles correlate with legal
system responses. '

Methodology

Research design.

This research consisted of a descriptive cross-sectional study of parental child
abduction cases reported to the district attorney offices in Santa Clara County and Alameda
County, California, over a given time period. As stated in the literature and legal review in
Chapter 1, California mandates district attorneys to locate and return abducted children and
provides funds for this purpose. Most reported cases of child abduction are referred to the
district attorney's office. Hence, district attorney case records reflect a broad and
representative sample of reported parental abduction cases. The source of data for this study
was the information contained in these case files.

Both Alameda and Santa Clara Counties are large urban counties in northern
California. The district attorney offices have taken an active role in parental abduction cases.
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Although there is a state mandate for district attorney intervention in parental abduction
cases, individual counties may have different policies as to the investigation and return of the
children. District attorney offices may differ with respect to size, policies and interests in the
issue. For example, Alameda County has a single investigator and a single deputy district
attorney handling these cases, a relatively small unit for such a large county. Santa Clara
County has more investigators, but only one attorney assigned to the unit.

Permission was granted by the district attorneys in both counties to study the files
with the conditions that no identifying information from the files be recorded, and that all
information collected remained anonymous and confidential. -

The advantage of this type of research design is that all data presented in this study
are based on actual ("concrete") information recorded in the case files, rather than on self-
reports or survey information. Much of the information comes from official records of
reported cases.

There are also serious limitations to this type of methodology. The data are limited by
the information available in the files. Records may not be fully kept. Information was not
collected for research purposes on a systematic basis according to set protocols. All
information is based on investigators' and attorneys' efforts and their possible biases in
recording the information. While the abducting parent was contacted in over half of the cases
(54.6%), much of the data was based on information from the complaining or left-behind
parent. Caution is, therefore, urged in interpreting and making generalizations from the
findings.

Sample

The Santa Clara study included two data sets: the first data set was based on case files
from 1987-1989, and the second data set was based on case files from 1990. The Alameda
data set was also based on files from 1990. The advantage of having these two time periods is
that the first data set from Santa Clara County was collected prior to the 1990 passage of the
domestic violence "good cause" amendment in PC 277. The last two data sets were collected
after the passage of the amendment to the criminal statute. The coding of the first data set
took place in 1990, and the coding of the last two sets in 1992-1993. Almost all of the cases
were closed at the time of the coding (94.2%, N=596).

The study encompassed 634 cases: 393 cases from the first data set in Santa Clara
County, 132 cases from the second Santa Clara County data set, and 109 cases from the
Alameda data set. This is the largest sample of reported parental abduction cases studied so
far.
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Even more important than the size of the sample is the nature of the sample. This is a
study of reported incidents of parental child abduction with information based on official
files. The majority of the cases in our study would come under the label "policy focal cases"
in the National Incidence Study of Missing, Abducted, Runaway and Thrownaway Children
(Finkelhor, et at. 1990) NISMART study.

Nature and Creation of District Attorney Files

The files in the district attorney (D.A.) offices varied from simple notations on
telephone calls to voluminous reports depending on the duration and seriousness of the case.
The files typically contained various official forms, police reports, criminal records,
investigator reports, victim statements and running case notes. All cases were tracked from
the initial contact through the final legal step at the time of the coding.

The two offices differed somewhat in their initial handling of cases. In Alameda
County, if a telephone call was received, but no file was opened based on the investigator's or
attorney's judgment, the call was logged and given a number in the event a file was opened at
a later date. These simple telephone logs were not included as cases in our sample. The
Alameda D.A.'s office advised all callers to file a police report (if they had not already done
so) before they would take any information on the case. In Santa Clara County no permanent
record was made of a phone call if a file was not opened. The investigator would take the
information even if the left-behind parent had not yet filed a report with the police.?

In 1990, PC 277 was amended to include "fear of bodily or emotional harm to the
children," including the presence of domestic violence as a "good cause" defense in parental
abduction cases. All of the cases in the first data set were coded prior to the passage of this
law, while all of the newer cases were reported in the year that the law took effect. Both of
the deputy district attorneys who headed the parental abduction units in the two offices
reported that 1990 was a transition period and that office procedures had gradually changed
as aresult of the new law. After the new law, if a parent or representative from a battered
women's shelter called in with a good cause report as outlined by PC 277, such cases would
be filed as "Good Cause Reports." The D.A. would open the case, investigate it, and attempt
to get all the parties into court. A criminal charge would not be filed unless the abducting

parent refused to cooperate by settling custody in famlly court and, though knowing his/her
responsibilities under the law, disappeared.

If the left-behind parent reported a missing child prior to the abductor parent calling
in with a good cause report, that case might be listed as a parental abduction case until such a
report was received. Information on domestic violence and child abuse in the files, therefore,
depended somewhat on when in the case the coding was done, and the behavior of both
parties involved. If a case were opened prior to receiving any such information, an abductor
file was created which was then included in the data. If, however, the prosecutor first
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received substantial evidence that a parent took the child because of domestic violence, the
prosecutor might not have opened a regular abduction file, and the case might not be included
in the sample.

Coding instrument.

To effectively compile the information in the files, a coding instrument was
developed to capture the quantitative and qualitative data in the records (see Appendix A).
To facilitate the development of this form, several meetings were held with the deputy
district attorneys and investigators assigned to the parental abduction cases in both offices, to
go over the case information contained in the files. Much time was spent teaching the
research assistants how to read the documents in the file and transfer the information to the
coding forms. Coding consistency and validity were enhanced by making several revisions of
the coding form until the coding instrument accurately reflected information in the case files.?

The first data set in the Santa Clara study from 1986-1989 contained items 1 through
88 in the coding instrument. In the second study several new items were added dealing with a
detailed crime history for both the abductor and the left-behind parent as well as additional
information on the legal outcomes of the case.* Thus, information on items 89-167 is only
available from the two new data sets. In some cases additional values were included on
variables already contained in the first coding form. Such additions are explained in the
results of the section, where relevant.

Variables.

Social background and legal status variables for each case included gender of the
abductor and the child, marital relationship, custody status at the time of the incident,
circumstances around the abduction, ethnicity, socioeconomic factors, age, religion, child
support, and criminal arrest and conviction records.

Domestic violence and child abuse variables included abuse allegations (against the
other parent) from both abductor and the left-behind parent, type of abuse allegation, whether
allegations were substantiated by other information in the file (such as prior social welfare,
juvenile court and/or police investigations and findings), any criminal record of domestic
violence and child abuse for either parent (including restraining orders).
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Legal system response variables included: (a) D.A. and criminal court responses
(investigation, charge, warrants, contact and cooperation with other legal agencies, recovery
of child and location of child after recovery, prosecution, disposition, sentencing and
incarceration, (b) civil/family and juvenile court action (extent of involvement in other
courts, new custody orders, where such orders were issued, dependency action in juvenile
court, and Child Protective Services involvement), and (c) legal action by the left-behind
parent, and effects on the family.

Analysis.

First, frequency distribution tables were constructed for each of the data sets (old

Santa Clara, new Santa Clara, Alameda) as well as for the entire data set. Since all of the data
are based on information contained in the individual files, information on all variables was
not available in every case. The number of valid cases in the sample, therefore, varies from
variable to variable. The valid percentages, based on the actual number on which there was
information for the variable under consideration, are presented. Wherever possible we have
noted the total number on which the percentages are based. In some cases the percentages for
the entire sample are also given.

Second, we conducted cross-tabulations of four sets of variables with other selected
variables where the N was large enough and where the variables were of particular
importance for the study’s objectives. These included:

gender of the abductor (mother or father);

marital relationship of the abductor and left-behind parent;

criminal arrest record of the abductor and of the left-behind parent;

abuse allegations (from the abductor against the left-behind parent, and from the
left-behind parent against the abductor; this included any kind of abuse
allegations, that is, child abuse, spousal abuse, or both).

Ao

Where patterns emerged in the cross-tabulations and where the tables were
particularly relevant to our objectives, we computed the chi-square statistic to measure the
extent to which the associations were significant. It should be noted that the purpose of this
documentary study is exploratory and descriptive in nature, and that the statistics used reflect
this limitation. This analysis will tell us the extent to which central variables correlate to form
a profile of families at risk for abduction. The results of the above analysis are presented in
three sections: (a) social background and legal status, (b) domestic violence and child abuse,
and (c) legal system response.

Finally, we also conducted a multivariate analysis to determine the predictive value
of: (a) social background factors and family/abduction circumstances on the criminal justice

system response and (b) how these variables predict the effectiveness of the criminal justice
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response, measured as the time taken to recover the child. Specific social background factors
and family/abduction circumstances were chosen based on the importance of these variables
as indicated by the chi-square analysis. Two simultaneous regression analyses were
conducted to determine the predictive value of both sets of independent variables on the
criminal justice system response and the effect of all of these variables and the criminal
justice response on the effectiveness and time taken to recover the child. The simultaneous
procedure in multiple regression enters all predictor variables in one step, so that they are
acting as controls for one another. The simultaneous approach is conservative and is used
when there is not necessarily a hierarchy of known cause and effects of the independent
variables on the dependent variable.

Results.

The overall task in this process was to look for a profile of individuals and families
that might be at high risk for parental family abductions. We wanted to find out if patterns of
relationships could be established both with respect to conditions prior to and surrounding the
abduction, as well as with respect to the legal response to the abduction. (All figures are
presented at the end of the chapter).

Social Background and Legal Status
Family and Custody Status

Family status.

Figure 1 shows that in the total sample mothers were slightly more likely to be
abductors than fathers (50.0% v 45.4% with 4.6% taken by grandparents or other relatives),
although this is not statistically significant. Conversely, fathers were slightly more likely to
be the complaining parents, especially in Alameda County. We did not code whether the
4.6% of the nonparents were abducting on behalf of one of the parents, which might then
alter the gender balance. The fact that the statistics for the complaining party show slightly
smaller differences between mothers and fathers simply indicates that other parties (such as
non-parent family members) may have made the complaint.

(Figure 1 about here)
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Figure 2 shows the relationship between the abductor and the left-behind parent. The
single greatest category was divorced, followed by separated. However, a sizable number of
the parents in the sample had never married. If we combine all the never-married categories
(live together, boyfriend/girlfriend, prior lived together, never lived together), we see that in
the whole sample 23.9% had never married. However, if we look at only the 1990 data (note
that the old Santa Clara study did not include all the "never-married" categories), we see that
in Alameda County almost half (43.5%) of the parents had never been married, while in
Santa Clara County 32.4% had never been married.

(Figure 2 about here)

At first glance there appears to be a strong association between marital relationship
and gender of the abductor. When the never-married categories are collapsed, however, we
see that there were no significant differences in the marital status of male and female
abductors. Both were most likely to be divorced. There were slightly more married female
abductors, while there were more separated male abductors.

Custody Status at the Time of the Abduction.

Figure 3 shows the custody status at the time the child was taken, for the entire
sample. Most (61.3%) were taken after a custody order was in place, while 38.7% were
precustodial cases. Thus, the precustodial legislation in California applies to about a third of
the cases in this sample. Examination across the data sets indicates that the percentage of
precustodial cases in Santa Clara County increased from 33.8% to 45% from the first to the
second study, while in Alameda county the precustodial cases represented 48.1% (N=52),
almost half of that sample.

(Figure 3 about here)

Both fathers and mothers were more likely to take the child after a custody order than
before a custody order, as shown in Figure 4, but fathers were significantly more likely to
take the children prior to a custody order than mothers (Chi Square = 3.88, p <.05).

(Figure 4 about here)

There was a very strong obvious association between the marital relationship and
whether the abduction took place before or after a custody order. Among those who were
married the abduction was significantly more likely to take place prior to a custody order,
while among those who were divorced almost all abductions took place after a custody order.
Those living together were also less likely to have a custody order, while those who were
separated were more likely to have an order in place (Chi Square = 227.26, p < 0001).}
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The specific custody status of both parents influence how law enforcement responds
to the abduction and how it is charged by the district attorney's office. In the first Santa Clara
study we coded whether the custody status was (1) joint physical and legal, (2) joint physical
and sole legal, (3) joint legal and sole physical, (4) sole physical and legal, or (5) other. In the
1990 study we used the category "no custody order in place" instead of "other."

Figure 5 shows the relationship between gender and type of custody for the abductor.
(Figure 5 about here)

Abducting fathers had a higher percentage of joint legal with no physical custody or
no custody order in place. Abductor mothers had a higher percentage of joint legal and sole
physical custody, joint physical and legal custody and sole physical and legal custody (Chi
Square = 20.60, p < .001). Left-behind mothers had a higher percentage of joint legal and
sole physical custody, sole physical and legal or no custody order in place. Left-behind
fathers had a higher percentage of joint physical and legal custody, and joint legal and no
physical custody (Chi Square = 16.14, p <.01).

In the 1990 study we coded what kind of access the abductor had to the child if no
custody order was in place. Of the 125 cases on which such information was available, 47.2%
(59) had equal access, 42.4% (53) had occasional access, and 10.4% (13) had no access at all.
Fathers tended to take the children when they had occasional access, while mothers were
more likely to take the child when they had equal access (Chi Square =36.11, p <.0001).

Circumstances Around the Abduction

There was information on how the children were taken in 615 cases. For the entire
sample the most common occurrence was that the children were not returned from visitation
(220 or 35.8%), with fleeing as the second most common occurrence (156 or 25.4%). In
16.4% (101) cases the children were taken forcefully, and in 12.7% (78) the children were
taken by denying visitation.

Figure 6 shows how children were taken by gender of the abductor. We see that
among the 35.8% where children were not returned from visitation, the majority of the
abductors were fathers. This was also true among those 16.4% where the children were taken
forcefully. Among the 25.4% where the children were taken by fleeing, and the 12.7% who
were taken by denying visitation, the great majority of the abductors were mothers. Fathers
. were more likely than mothers to take their children forcefully or not return them from
visitation, while mothers were more likely than fathers to flee with the children and deny
visitation (Chi Square = 75.03, p <.0001).
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(Figure 6 about here)

In the cases where the children were taken after a custody order was in place, the most
frequent charge was a violation of the custody order, the second most frequent was a
violation of visitation orders (e.g., not returning a child), and the third was denial of visitation
by a custodial parent. If a custody order was in place, fathers were more likely to take the
child by violating visitation orders, while mothers were more likely to deny (fathers)
visitation (Chi Square = 19.98, p <.001).

Someone assisted the abductor in 27.3% of 630 cases. In interviews with the D.A.
staff, 627 left-behind parents expressed the following reasons for the abduction: 63% (395)
said that the abductor thought that the left-behind parent was an unfit parent, 8.4% (53) gave
domestic violence as a reason for the abduction, 1.9% (12) said that the abduction was based
on false charges, and 26.3% (167) could give no reason for the abduction.

In the 1990 study we coded whether the left-behind parent had been aware of threats
from the abductor to take the child. In 233 cases on which this variable was coded, 20.6%
(48) had been aware of such threats. Of these 63.3% (31) had told others about it. Information
on whom they had told was available in 31 cases: 19.4% (6) told the police, 29% (9) told the
D.A., 6.5% (2) told the Family Court Services, 6.5% (2) a social worker, and 38.7% (12) told
their own attorney. The abducting parent had previously taken a child and been reported to
the authorities in 3.5% (23) of the total sample (634).

The whereabouts of the child at the time of the abduction was believed known to 60%
(375 out of 625) of the left-behind parents. Of 610 cases in which there was information,
32% (195) thought the child was in the same county, 24.6% (150) in the same state, 35.9%
(219) in another state, and 7.5% (46) thought the child had been taken to another country.

Among those 46 cases in which the child was thought to have been taken to another
country, 45.5% were postcustodial cases, a complaint was filed in 56.5%, and the abducting
parent contacted in 43.5% of the cases. The most common form of abduction was a violation
of the custody order (32.6%), and slightly more mothers than fathers were the abductors
(50% vs. 45.7%). The most frequent racial background of these abductors was Hispanic
(43.5%) which is not surprising given California's close proximity to Mexico. Most of the
abductors were unskilled. Of the 46 children, 21 were located in another country, but only 11
were returned to the left-behind parent.

The actual location of the child when recovered was coded in 512 cases. Of these
40.4% (207) were in the same county, 21.1% (108) in the same state, 33.6% (172) in another
state, and 4.7% (24) in another country. "Another state" could include cases where the child
was taken from another state to California as well as those in which the child was taken from
California to another state.
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In 68.4% (432 out of 632) only 1 child was taken, in 24.4% (154) 2 children, in 6.2%
(39) 3 children, and in 1.1% (7) cases 4 children. In 13.9% (88 out of 631) there were other
children left at home who were not abducted. There were serial abductions in 11.1% (69 out
of 620) cases. Serial abductions meant that the child had been taken before, with or without a
custody order; it could mean that either or both parents had previously abducted the child. Of
the 69 cases in which serial abductions had taken place, the father had taken the child first in
33 cases, and the mother first in 36 cases. Both had taken the child at different times in 14
cases.

Demographic and Socioeconomic Factors
Ethnicity.

Figure 7 shows the ethnicity of the abductor and the left-behind parents for the entire
sample. More than half of the abductors in the total sample were Caucasians, with Hispanics
the second largest group, and African Americans the third largest.

(Figure 7 about here)
A comparison of the abductor percentages in the two most recent data sets with the
census data from 1990 is listed below:

Alameda Santa Clara
Census Sample Census Sample
Caucasian 53.2 34.4 58.1 58.8
African American 17.4 38.5 3.5 9.9
Hispanic 14.2 16.5 21.0 20.6
Asian 14.4 4.6 16.8 4.7
Other 7 2.8 .6 : 1.3
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Compared with the census data (U.S. Census, 1990), Alameda County Caucasians in
the study were underrepresented by about 40%, while in Santa Clara County the census and
sample populations of Caucasians were similar. In Alameda County there were about twice
as many African Americans and in Santa Clara almost 3 times as many African Americans
compared with the census data. Hispanics were very slightly overrepresented in Alameda, but
were about the same as the census in Santa Clara County. Asians were underrepresented by
as much as 75% in both counties. Thus, this sample shows a high degree of
overrepresentation for African Americans and an underrepresentation of Asians and to some
degree Caucasians (in Alameda County).

In the most recent data sets there were more African Americans in the sample than
Hispanics, while the opposite was true for the total sample. This discrepancy is due to there
being more Hispanics than African Americans in Santa Clara County, whereas in Alameda
County there are more African Americans. It should be noted that in Alameda County, for
example, the overrepresentation of African Americans in this abduction sample may
generally be representative of the overall contact with the law for this population due to a
number of factors. Similarly, the underrepresentation of Asians may simply reflect that
population's typical low contact with the law.

Among the Caucasian group, mothers were slightly more likely to be the abductor,
while fathers were slightly more likely to abduct within each of the minority groups.

Figure 8 shows the relationship between marital relationship and ethnicity for the
abductors. Among Caucasians the highest percentage was divorced, whereas among the
African American abductors the highest percentage was in the never married category.

For Asians the highest categories were also clearly divorced or married, whereas for
Hispanics the divorced category was only slightly higher than the other three categories (Chi
Square = 41.46, p <.0001). Similar percentages were true for left-behind parents (Chi Square
=31.59, p <.001).

(Figure 8 about here)

We also looked at whether there were any significant differences for mixed race
couples on any of the social background or domestic violence variables. In this sample,
18.9% of the couples were of mixed race. In families of mixed race couples, the left-behind
parent was more likely to allege abuse (Chi Square = 11.27, p <.001), the left-behind parent
was more likely to have a criminal arrest record (Chi Square = 12.49, p < .001), and the
abductors were more likely to be prosecuted (Chi Square = 10.50, p < .05).
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Employment.

Figure 9 shows the employment status of both the abductor and the left-behind parent.
Slightly more left-behind parents were employed (68%) compared to the abductors (52%).
Thus, almost half of the abductors were unemployed when they took the child. The
unemployment rate was the highest in the old Santa Clara County data.

(Figure 9 about here)

Information on the occupation of the parents was lacking in many files, probably due
to the fact that many of the parents were unemployed and had no regular occupation. Figure
10 shows the occupation of both the abductor and the left-behind parents. The largest
(known) category in both groups was unskilled, with skilled close behind and relatively few
in the professional category. Slightly more of left-behind parents than abductors were
professionals.

(Figure 10 about here)

Mothers were less likely to be employed, both as abductors and as left-behind parents
(Chi Square = 41.94, p <.0001; Chi Square = 63.04, p <.0001). The occupation of the
parents also conformed to traditional gender role expectations; mothers were less likely to be
in skilled and professional occupations, regardless of their role in the abduction (Chi Square
=25.81, p <.0001), and Chi Square = 28.32, p <.0001).

Abductors who had never been married to the left-behind parent were the least likely
to be employed (Chi Square = 7.7, p <.05). When the parents were still married, or never had
married, the abductor was most likely to be unskilled. When the parents were separated or
divorced, the abductor was more likely to be skilled (Chi Square = 21.18, p <.01). When the
parents were married, the left-behind parent's occupation was most likely to be unskilled.
Separated and divorced left-behind parents were more likely to be unskilled or in unknown
occupations. For those who never married, occupations were more likely to be professional
or unskilled (Chi Square = 51.96, p <.0001).

Age of abductor.

The age of the abductor was in the range from 16 to 72 years, with the single most
frequent age being 25 years old (551 or 8.3%). Most were in the range of 23 to 36 years old.
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Religion.

There was very little information about the parents' religion in the D.A. files. Among
the abductors, 5 were listed as Protestant, 6 as Catholic, and 4 as Muslim. Among the left-
behind parents, 8 were listed as Protestant, 6 as Catholic, 2 as Jewish and 2 as Muslim.

Age and gender of children.

Of the abducted children in the entire data set, 55.4% (346) were male, and 43.8%
(278) were female. The age of the children who were abducted varied from infancy to 17

years of age. Most of the children were between 1 and 7 years, with 2 years as the single most
prevalent age (81) or 13% (625).

Child support status.

Information about child support was only coded in the 2 data sets from 1990. In
Alameda County there was information on 91 cases out of the total 109 cases. Of these, in
13.8% (15) the left-behind parent was supposed to receive child support from the abductor at
the time of the incident. At the time of the incident only 5 of these were actually receiving the
support. At the same time 14 of the left-behind parents (or 15.4% of the 91 cases for which

there was information) were supposed to pay child support to the abductor, and only 6 of
these were doing so.

In Santa Clara County there was information on 119 of the 132 cases. Of these 16 or
13.4% of the left-behind parents were supposed to receive support from the abductor at the
time of the incident, but only 3 of them were being paid support. Among the left-behind
parents, 20 or 16.8% were supposed to pay child support to the abductor, but only 8 of them
were doing so.

Fathers were significantly more likely to have to pay child support, both as abductors
and as left-behind parents (Chi Square = 19.00, p <.0001). We did not code whether the
parent who was owed support had filed an action for visitation enforcement, but
conversations with the district attorneys indicated that conflicts over denying visitation and
non-payment of support probably provided the reason for the abduction in such cases.

Criminal arrest and conviction records.

The D.A.'s offices generally asked for a search of several different criminal record
indices in parental abduction cases, including the County Justice Information Computer
(CJIC), the California Identification Index (CII), the California Law Enforcement Tracking
System (CLETS), and the National Crime Identification Index (NCII). If there was
information about crime in other states, the D.A. would also ask for the relevant states'
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criminal computer files. These crime indices would include any contact with the criminal
justice system, that is, charges, arrests, and convictions at both the misdemeanor and felony
level. In the combined sample, the files contained such criminal record searches for 515 of
the abductors and 539 of the left-behind parents. (Those cases that did not include such
records had simply been closed before a search had been made. It is important to note that an
arrest does not mean guilt or conviction.)®

We first coded whether the abducting or the left-behind parent had a former arrest
record at the time of the abduction. Figure 11 shows that among 49.1% of the abductors for
whom a search was made (39.3% of the total sample) and 38.8% of the left-behind parents
(33% of the total sample) had a criminal arrest record entry. In the most recent data sets,
55.8% of the abductors in Santa Clara County and 52.5% of the abductors in Alameda
County for whom a search was made had an arrest record. Among the left-behind parents, in
the new Santa Clara study 46.4% had an arrest record, and in Alameda County 37% had such
arecord.

(Figure 11 about here)

In the 1990 study we also coded the specific crimes for which each individual had
been charged. This information revealed that the most frequent charges for both abductors
and left-behind parents were for traffic violations. These did not include minor infractions,
such as speeding or failing to stop at stoplights, but included drunk driving and failure to
appear on a traffic violation for which a warrant had been issued. Among the abductors,
27.8% (67) had traffic violations (10.6% of the total sample), and among the left-behind
parents 54.2% (39) had such violations (6.2% of the total sample). Again, poor people are
less likely to pay traffic violations because of an inability to pay, and this would skew the
results.

For abductors the next most frequent record was for property crimes (43 or 17.8% of
the valid sample and 3.6% of the total sample), followed by drugs and alcohol (28 or 11.6%
of the valid sample and 4.4% of the total sample). Among the left-behind parents, 22 (9.1%
of the valid and 3.5% of the total sample) had been charged with a property offense, and 16
had been charged with drugs and alcohol offenses (6.6% of the valid and 2.5% of the total
sample).

Although 49.1% of the valid sample (39.3% of the total sample) had an arrest record,
it is important to note that this included traffic violations as the most frequent offense.
Unfortunately, short of rereading all the criminal files in the entire data set, we cannot at this
point accurately refigure the overall arrest record, excluding traffic violations. These data are
also complicated by the fact that a person could have been charged with and arrested for
more than one crime.
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In the 1990 study we coded whether the abductor and the left-behind parents had been
convicted and sentenced for a crime, other than the parental abduction. (Pleading guilty to a
traffic ticket by mail and paying the fine does not constitute a conviction in the crime
indexes. Department of Motor Vehicle records were not coded). Sixty-six abductors (27.3%
of the combined new sample) had been convicted of a crime, and 34 (14.1%) had been
sentenced to prison or jail. The left-behind parent had been convicted of a crime in 43
(17.8%) cases, and had been sentenced to jail in 23 (9.5%) cases. Thus, using conviction
records, rather than arrest records, over a quarter of the abductors and a little less than one-
fifth of the left-behind parents had a record of criminal conviction.

Several chi-square tests were conducted using the arrest record as a measure of
criminal history, starting with the gender of the parent. Fathers were significantly more likely
to have a criminal arrest record both as abductors and left-behind parents (Chi Square =
28.43, p <.0001; Chi Square = 31.82, p <.0001).

(Figure 12 about here)

Marital relationship had no significant correlation with having an arrest record;
however, ethnicity and former arrests were significantly correlated. When the abductor had
an arrest record, both the abductor and the left-behind parent were more likely to be African
American or Hispanic than when the abductor did not have such a record (Chi Square =
14.12, p <.01; Chi Square = 12.51, p <.01).

Abductors with an arrest record were significantly less likely to be professionals (Chi
Square = 11,31, p <.01), and the majority of the left-behind parents with such abductors were
unskilled (Chi Square = 7.70, p <.05). When the left-behind parent had an arrest record,
similar relationships were found (Chi Square = 8.31, p <.05; Chi Square = 30.90, p <.0001).
Both abductors and left-behind parents were less likely to be employed when the other parent
had an arrest record (Chi Square = 6.72, p < .01; Chi Square = 6.72, p < .01). Left-behind
parents with an arrest record were much less likely to have to pay child support (Chi Square
=6.10, p <.01).

Abductors with an arrest record were most frequently abducting prior to the issuance
of a custody order. (Chi Square = 9.30, p <.05). The left-behind parents, in cases in which
the abductor had an arrest record, were most likely to have sole legal and physical custody
followed by no custody order (Chi Square = 13.90, p <.01). Left-behind parents with an
arrest record also most commonly had no custody order in place (Chi Square = 15.58, p
<.01).

A higher proportion of children were taken before a custody order when the left-
behind parent had an arrest record (Chi Square = 7.45, p <.01). For abductors with an arrest

record, postcustodial abductions were most likely to be a violation of custody (Chi Square =
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7.73, p < .05). When the left-behind parent had an arrest record, postcustodial abductions
most frequently involved a denial of visitation (Chi Square = 13.56, p <.001).

Finally, it is noteworthy that in 22.2% (107 out of 494) of the cases both parents had
an arrest record (Chi Square = 12.65, p <.001).

Summary of Results on Social and Legal Background

A slight majority of the abductors were female, although it was not statistically
significant. African Americans were overrepresented, while Asians and Caucasians (in
Alameda County) were underrepresented. Many of the parents, particularly the females, were
unskilled and unemployed. Almost half of the parents in the recent samples had never been
married. A little more than a third of the cases were precustodial abductions. The location of
the child was known to the majority of the left-behind parents. In about a fifth of the cases
the left-behind parent had been aware of threats to kidnap the child, and a large majority of
these had told others about it. Yet, the abduction was not prevented.

Almost half of the abductors and over a third of the left-behind parents had an arrest
record. Over a quarter of the abductors and about a fifth of the left-behind parents had a
criminal conviction record.

Fathers were significantly more likely to take the children before a custody order was
in place, when they had only occasional access, and more likely to take the children in a
forceful manner.

Caucasian abductors were more likely to be divorced, while African American
abductors were more likely to never have been married to the left-behind parent. The never-
married abductors were also the least likely to be employed. The divorced abductors tended
to be skilled, whereas the married or unmarried tended to be unskilled. Married and never-
married abductors were significantly more likely to take the children prior to a custody order
and divorced abductors to take them after an order.

African American and Hispanic abductors were more likely to have an arrest record.
Parents with arrest records were more likely to be unskilled, and to have no custody order in
place. Fathers were more likely to have an arrest record than mothers, regardless of their role
in the abduction.

2-23



Prevention of Family Abduction

Domestic Violence and Child Abuse

Allegations of Child Abuse and Domestic Violence.

Family violence is considered a possible precipitating factor for parental abductions.
We, therefore, were interested in the extent to which allegations of domestic violence and
child abuse were present in the files. The data are limited to whether the subject arose in
interviews or investigations performed by the D.A.'s office. Secondly, our data must also be
understood in the context of the role played by the "good cause" provision in P.C. 277 in
California, as described earlier.

Figure 13 shows that 18.1% of the abducting parents and 34.5% of the left-behind
parents (almost twice as many) alleged that the other parent had engaged in some form of
abuse.

(Figure 13 about here)

It is interesting to note that in the old Santa Clara study which was conducted prior to
1990, 14.5% of the abductors alleged that the left-behind parent was abusive, while in the
new Santa Clara study there were 28.5% such allegations (after good cause was made a legal
defense). It is unclear to what extent this reflects a greater awareness of what constitutes
domestic abuse, a greater willingness to reveal that it occurred, an increase in domestic
violence, or an increase in unfounded allegations.

Figures 14 and 15 show that mothers were significantly more likely than fathers to
allege abuse (either domestic violence or child abuse) whether as abductors or as left-behind
parents (Chi Square = 5.91, p <.01; Chi Square = 7.28, p < .01). Of the abductors who
alleged that the other parent was abusive, almost twice as many were mothers (62.9%) than
were fathers (37.1%). Among the left-behind parents who alleged abuse by the other parent,
55.2% were mothers and 44.8% were fathers. However, both male and female left-behind
parents were more likely to allege abuse than either male or female abductors.

(Figures 14 and 15 about here)

Left-behind parents who were divorced or separated were the most likely to allege
abuse, while married left-behind parents were the least likely to do so (Chi Square = 11.91, p
<.01). Abuse allegations from the left-behind parents were also more likely to be made when
the abduction was a violation of a custody order (Chi Square = 17.29, p <.0001). Abductors

who alleged abuse were more likely to have been assisted by others in taking the children
(Chi Square = 13.77, p <.001).
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There were significant differences in the proportion of abductors within each ethnic
group that alleged abuse by the other parent, as shown in Figure 16. Hispanic abductors were
much less likely to allege such abuse compared to the other ethnic groups (Chi Square =
8.47, p < .05).

(Figure 16 about here)

The only significant correlation between abuse allegations and employment status
showed that the abductor was less likely to be employed when the left-behind parent alleged
abuse (Chi Square = 4.72, p <.05). When the abductor alleged abuse, the left-behind parent
was more likely to have an arrest record (Chi Square = 6.50, p <.01). The reverse was also
true; abductors were more likely to have an arrest record when the left-behind parent alleged
abuse by the abductor.

There was relatively sparse information in the files about what type of abuse
allegations had been made. For only 111 abductor allegations and 220 left-behind parent
allegations was there any mention of type of abuse. Among the 111 abductors who alleged
abuse, 20% (23) alleged that the other parent had engaged in physical child abuse, 27.8%
(32) sexual child abuse, 16.5% (19) emotional child abuse, and 35.7% (41) both child and
spousal abuse. Among the 220 left-behind parents who alleged abuse, the highest category
31.8% (70) alleged that the abductor had engaged in physical child abuse, 23.2% (51) spousal
abuse, 15% (33) emotional child abuse, 15% (33) both child and spousal abuse, 6.4% (14)
child sexual abuse, and 8.6% (19) any type of child abuse.

Figure 17 shows that when the mother was the abductor, the father was more likely to
allege that she had committed physical child abuse, followed by emotional child abuse. When
the father was the abductor, the mother was more likely to allege that the father had engaged
in spousal abuse, followed by combinations of spousal and child abuse combinations of
spousal and child abuse (Chi Square = 84.25, p <.0001).

(Figure 17 about here)

Likewise, male abductors also made allegations of physical or sexual child abuse, but
very seldom alleged spousal abuse. Female abductors, on the other hand, made accusations of
spousal and child abuse combined (Chi Square = 31.12, p <.0001). Thus, regardless of
whether they were abductors or left-behind parents, mothers tended to allege spousal abuse,
while fathers tended to allege child abuse. Abductors who were married were more likely to
allege child and spousal abuse, while the other categories were more likely to allege child
abuse only (Chi Square = 29.51, p <001). Among the left-behind parents all but the divorced
group alleged spousal abuse in about a third of the cases, with the married group also having
the highest proportion of combinations of child and spousal abuse. Separated parents had the
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highest proportion of physical child abuse allegations, with the non-married parents as the
second largest group. The divorced parents alleged more emotional child abuse than the
others (Chi Square = 30.26, p < .01).

Of the 111 abductor allegations of abuse, 42.3% (47) were substantiated by other
official information. Of the 220 left-behind parents' allegations, 47.7% (105) were
substantiated. There was information on the type of substantiation that had been made in 136
cases. Allegations were substantiated through prior police investigations in 49.4% (67) of
these cases, 20.6% (28) through prior social services investigation, 10.6% (14) through court
records, 2.9% (4) through prior D.A. investigations, and 16.9%.(23) through a combination
of methods. Thus, "substantiation" here means any previous investigation into abuse
allegations which may or may not have included actual findings of evidence that such abuse
had occurred. Such substantiation also includes findings by the social welfare department and
juvenile courts, which may explain the relatively low level of criminal court involvement in
the child abuse cases.

In about 20% of the cases when the left-behind parent made an abuse allegation the
abductor also made one against him/her. This correlation was not significant. Abuse
allegations from the left-behind parent were less likely to be substantiated by previous
investigations and findings when the abductor also made an abuse allegation against the other
parent (Chi Square = 4.48, p <.05).

Criminal record of domestic violence/child abuse.

Another type of substantiation might be found in the criminal record indices.
However, in spite of all the allegations described above, very few of the parents had actually
been charged in criminal court with such crimes. We coded whether the left-behind parent
had ever been charged with any crimes against children for all data sets. Of the 610 files on
which this information was coded, only 4.9% (30) had been so charged. Information on the
abductor having been charged with such crimes was only coded in the 2 new data sets. Of the
241 cases in which this item was coded, the abductor had been charged with crimes against
children in 6.2% (15) cases. In 10 of these cases the abductor had been charged with intra-
family child abuse. (Note that most child abuse and neglect cases are handled primarily in

juvenile court as a dependency matter, and it is typically only the most serious cases that are
also prosecuted in criminal court.)

Of the 241 cases in the 2 new data sets, 7.1% (17) of the abductors (all male) and
3.7% (9) of the lefi-behind parents had been charged with domestic violence. However,
among the abductors 39% (94 of the 241) and among the left-behind parents, 25.5% (48 of
the 241) had been served with a restraining order in family court, and 14.6% (36) had been
arrested for violating such court orders. Only 3 of the abductors and 1 of the left-behind
parents had ever been arrested for prior child abductions.
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Over a quarter of the male abductors, 28.8%, (17 out of 59) had been charged with
domestic violence, but none of the female abductors had (Chi Square = 12.05, p <.001). Of
the male left-behind parents, 77.8% had been charged with domestic violence, but we had
information on only a small number of cases and the relationship was not significant. Caution
should also be exercised in interpreting all of the following relationships due to the small
number of cases on which we had information. When the left-behind parent alleged abuse,
the abductor was more likely to have been charged with domestic violence (Chi Square =
4.33, p <.05). When the abductor alleged abuse, the left-behind parent was more likely to
have been charged with a crime against children (Chi Square =50.21, p <.0001). The
abductor was also more likely to have been charged with crimes against children when the
left-behind parent made allegations of abuse (Chi Square =9.73, p <.001). If the abductor
was charged with such crimes against children that crime was more likely to be intra-family
abuse and neglect (Chi Square = 11.36, p <.001). Finally, when the abductor alleged abuse,
the left-behind parent was more likely to have physical or mental defects (Chi Square =
23.00, p <.0001).

Summary of Domestic Violence and Child Abuse/Neglect

These results are based on information available in the D.A. files, not on extensive
personal interviews. About a fourth of the abductors, and almost twice as many of the left-
behind parents alleged that some form of abuse had taken place. It should be noted that such
allegations may not all be truthful in such a high-conflict situation. However, almost half of
these allegations were substantiated by additional police investigation and official records,
although very few of the parents had actually been charged with such crimes.

Mothers were more likely than fathers to allege abuse either as abductors or left-
behind parents, but the data show more left-behind parents making such allegations. Mothers
were more likely to allege spousal abuse than were fathers. A few of the fathers and none of
the mothers had been charged with a form of family violence. Hispanic abductors were the
least likely to allege abuse. The abductor was less likely to be employed when the left-behind
parent alleged abuse. There were no significant differences in how often abuse allegations
were made by marital relationship.
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Legal System Response
D.A. and criminal court response

To investigate the case the D.A.'s office conducted personal interviews with the left-
behind parent in 89.7% (567 out of 632) cases. The abducting parents were contacted in
55.4% (346 out of 624) cases for the purpose of trying to get them to return the child.
Someone from the D.A.'s office traveled out of state in 8.9% (56 out of 631) cases. Almost
two-thirds (63.2% or 374 out of 592 cases) closed within a month, but many lasted several
months and a few cases lasted for years. Subpoenas were served in only 3.3% (21 out of 628)
cases, and search warrants in 3.9% (24 out of 628) cases. In 88 cases (13.9% of the total
sample) the child was not located at the time of the coding. A case normally is not closed
until the child is recovered or it can reasonably be assumed that recovery is impossible. Of
the 634 cases in the sample, 5.8% (37) cases were still open at the time of the coding.

As described earlier the main code sections for charging parental child abduction in
California are Penal Codes 277, 278, and 278.5. Figure 18 shows the distribution of these
charges. Over half of the cases were charged with PC 278.5, the postcustodial section, and
about 30 % with PC 277, the precustodial section. In 22 cases the original charge was
recharged.

(Figure 18 about here)

A misdemeanor warrant was issued in only 2.4% (15) cases, and a felony warrant in
16.6% (105) cases. The files indicated that the child was located before issuing a warrant in
70.5% (422) of 599 cases in which this information was available. A UFAP (unlawful flight
to avoid prosecution) warrant was issued in only 1.7% (11) cases. Cooperation with police in
other counties and states was indicated in 39.4% (250) of the total cases.

The California Attorney General's Office was contacted in 1.7% (11) cases, the U.S.
State Department in 2.5% (16) cases, and the Hague Convention was invoked in only 1.1%
(7) cases.” It is possible that contacts, such as these, made in international abduction cases
would not have been known by the district attorneys’ office.
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According to the D.A.’s records, the police had prepared a missing person's report
from the incident and entered the child's name into the NCIC in only 89 cases (55.3% of 161
valid cases). In 8 cases (6.3% of 238 valid cases), the incident was reported to MUPS
(Missing and Unidentified Persons), in 32 cases (13.5% of 237 valid cases) to BCS/CII
(Bureau of Criminal Statistics, California Identifiers), and in 15 cases (6.3% of 239 valid
cases) CPLS (California Parent Locator Service) was contacted. The California Parent
Locator Service is used to help locate parents in either child abduction cases or child support
cases. Extradition of the abductor was requested in 17 cases. Other offenses in addition to the
abduction were charged in 10 cases.

Of the 240 valid cases from 1990 in which we had information on this issue, the D.A.
had taken some actions to locate the child under section 3130-3134 of the California Family
Code (1994), such as investigation, issuing warrants or capturing the abductor, in 86.7%
(208) of the cases.

The recovery of the child most often took place during the investigation, 45.1% (286),
after the warrant, 5.5% (55), or after the abductor was captured, 9.9% (57). In 34.1% (216)
cases the child had not yet been recovered when the coding took place. Recovered children
were gone from 1 day, 8.5% (54), 2-3 days, 5.8% (37), 1 week, 6.9% (44), 31 days-2 months,
23.4% (148), 2 months to 3 years, 14.4% (91), to more than 3 years, 26.2% (166). The
abducting parent was apprehended in 12.1% (77) cases. A felony warrant to get a parent from
a different state was issued in 7.1% (45) cases, and the parent was extradited from another
state in 3.5% (22) cases. We do not know what happened to the other cases in which a felony
warrant for extradition was issued. (All of these percentages are based on the total sample of
634. Note that information was not available on a number of cases.)

In the 1990 study we also coded how the children were recovered. Of the 239 cases in
this data set, 19.7% (47) were voluntarily returned by the abductor, in 12.1% (29) the left-
behind parent retrieved the child, in 9.6% (23) the D.A. personnel recovered the child, in
7.5% (18) law enforcement recovered the child, in 7.1% (17) the child was placed in Child
Protective Services (CPS) care by law enforcement personnel, and in 2.5% (6) the child was
recovered by other means. (A child placed in CPS could also be recovered by law
enforcement as the district attorneys’offices quite often place children in CPS.) The
remaining cases either had not yet been recovered or information was missing on this
variable. We did not code at which stage in the process the child was voluntarily returned; it
could have been either prior to any intervention by the D.A. or at any time in the intervention
process.

Very few of the cases went all the way to a criminal prosecution. In our study, 10.5%
(67) of the total cases were prosecuted. Of these, 34.3% (23) were convicted of
misdemeanors, 55.22% (37) were convicted of felonies (three cases were prosecuted for both
misdemeanors and felonies), and 14.9% (10) were dismissed or acquitted. Of the total sample
(634), 3.6% ended as misdemeanors and 5.8% as felonies. There was information on
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sentencing in only 34 cases. Of these, 52.9% (18), or 2.8% of the total sample, were given
probation; 29.4% (10), or 1.6% of total sample, were given jail and probation; 11.8% (4), or
.6% of the total sample, received prison sentences and probation; and 5.9% (2), or .3% of the
total sample, were sentenced to make restitution. Of those 14 cases where the abductor was
incarcerated, 5 served less than a month, with 3 each serving 1-3 months, 9-12 months, and
over 2 years.

Whether the mother or the father was the abductor had very little effect on the
criminal justice system's response to the abduction. For example, there were no significant
differences in how male and female abductors were charged. Both mothers and fathers were
most likely to be charged with PC 278.5 (the postcustodial charge). There were no significant
differences by gender for type of warrant, prosecution, disposition, or sentencing. The only
significant difference was that mothers (17) were more likely than fathers (5) to be extradited
(Chi Square = 8.00, p <.01). This could be due to the fact that a father may be more likely to
make bail in another state and then return on his own.

The marital status between the parents, however, appeared to have a strong effect on
the legal response to the abduction. There were significant differences in whether a complaint
was filed, who the complaining victim was, type of abduction charges, and prosecution. A
complaint was more likely to be filed when the parents had never married or were divorced
(Chi Square = 24.26, p <.001). For married and divorced parents, the father was most often
the complainant, while for separated and never married, the mother was most often the
complainant (Chi Square = 83.29, p <.0001). Married abductors were significantly more
likely to be charged with PC 277 (precustodial), while divorced abductors were
overwhelmingly charged with PC 278.5 (postcustodial) since a divorce usually has a custody
order attached to it. A majority of the separated abductors were charged with PC 278.5 also,
while the never-married abductors were equally likely to be charged with PC 277, PC 278.5
or PC 278. The never-married were the only abductors for whom P.C. 278 (i.e. for people not
having the right to custody) was used to a substantial degree (Chi Square =277.21,p <
.0001). This is likely to occur in cases in which the paternity had not been legally established
prior to the abduction.

While the majority of abductors were not prosecuted, those that were never married or
were divorced were the most likely to be prosecuted and married abductors were the least
likely to be prosecuted, (Chi Square = 9.62, p < .05). When the left-behind parents had an
arrest record, a higher proportion of abductors were charged with precustodial abduction than
when such records were not contained in the file, while postcustodial charges were more
frequent when the left-behind parent did not have an arrest record (Chi Square = 7.74, p <
.05). However, there were no significant differences in prosecutions, sentencing or
incarceration for cases with an arrest record.

The police were much more likely to take a report when the left-behind parent alleged
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abuse (Chi Square = 4.35, p <.05). When there were abuse allegations from the left-behind
parent, the mother was the most likely to be the complainant (Chi Square = 27.37, p <.0001).
When there were abuse allegations from the abductor, the father was most likely to be the
complainant (Chi Square = 14.49, p <.01). There were no significant differences in
prosecution, sentencing or incarceration for cases in which abuse was alleged. There was no
indication of differences in D.A. involvement depending on whether the abduction was a
violation of custody, violation of visitation or denial of visitation.

Family Court/Civil Action

The majority of the cases were referred to family court. Figure 19 shows that in the
combined data set 55.5% of the cases had been heard in family court.

(Figure 19 about here)

In the 1990 study we also coded whether the criminal case had been discontinued and
sent to family (civil) court. Of the 238 cases coded we found that such action had been taken
in 40.8% (97; 15.3% of the total sample).

There was information on what legal action had been taken in family court in 337
cases. Of these the most common type of action taken was a new custody order (52.5%, 177)
followed by a combination of restraining orders, new custody orders and/or divorce decrees
(33.8%, 114).

Figure 20 shows that 38.7% of the left-behind parents and 14.8% of the abductors
were awarded a new custody order after the abduction took place. This could mean either
new orders prior to the recovery of the child or new orders after recovery of the child.

(Figure 20 about here)

For those for whom we had information on this topic, further data analysis indicates
that both fathers and mothers were more likely to get a modification of an old custody order
(21), rather than getting an initial order (12).

Of the abductors that got a new custody order, about half obtained the order in the
same county, while many more of the left-behind parents obtained them in the same county.
Abductors were more likely to get their new custody orders in a different county or in another
state. Left-behind parents were much more likely to get a new custody order than the
abductors, with Alameda County having the highest frequency of new custody orders for
both abductors and left-behind parents.

It is standard procedure for the D.A.'s offices to advise the left-behind parents to get a
custody order if none is in place. Although the D.A.'s office can by law act to locate the child
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and the abductor without a custody order (because a precustodial abduction is a violation of
the criminal code in California), it is the custody order which essentially establishes with
whom the child should be (at least until the next hearing). As explained earlier, if the order is
issued in compliance with the PKPA, the custody order is entitled to full faith and credit in
other states. A court in another state must enforce and not modify the order. Even if the child
were taken to another state where precustodial abductions were also illegal, it would be
necessary to have a custody order to indicate to the court in the other state that California had
jurisdiction, and that the child is supposed to be with the other parent according to the court
order.

Mothers were more likely than fathers to hire a private attorney to represent them in
family court (Chi Square = 14.86, p <.0001). There were also significant differences by
marital relationship in family court orders and whether the left-behind parent got a new
custody order. Married mothers were the most likely to get a restraining order (Chi Square =
24.87, p <.01). This type of restraining order in California is a civil protection order typically
obtained by a domestic violence victim against the alleged abuser. It often includes protection
for the children in the applicant's care. Left-behind parents who were married were more
likely to obtain a new custody order and the divorced left-behind parents obtained a new
order least often (Chi Square = 18.38, p <.001).

Family court action was significantly more likely when abuse was alleged by either
parent (Chi Square = 14.81, p <.0001; Chi Square = 13.71, p <.001). When there were
allegations of abuse from the abductor, he or she was more likely to get a new custody order
(Chi Square = 60.47, p < .0001). Similarly, when the left-behind parent alleged abuse, he or
she also was more likely to get a new custody order (Chi Square = 19.97, p <.0001).

Juvenile Court Involvement

Figure 21 shows the extent of juvenile court and Child Protective Services (CPS)
involvement in these cases. According to the information in the D.A. files the juvenile court
had gotten only marginally involved in these cases, with Alameda County the least likely to
have juvenile court involvement (only 3 cases). However, it should be remembered that
juvenile court records are confidential, and, therefore, may not have been included in the
files. In contrast, Child Protective Services was more frequently involved, probably in the
recovery of the children, without dependency petitions being filed in juvenile court.

(Figure 21 about here)
In the 1990 study we coded whether the authorities placed the children in protective

custody following the abduction. Of the 211 cases on which there was any information on
this, a child was placed in protective custody in 19.4% (41) of the cases.
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There were significant differences in CPS involvement by marital relationship. CPS
was most often involved when the parents were not married (Chi Square = 18.73, p <.001).
In the cases where the abductor had an arrest record, CPS was more likely to be involved
(Chi Square = 3.19, p <.05).

Responses of the Left-Behind Parent

In the 1990 study we coded a series of factors pertaining to a left-behind parent's
ability to facilitate the recovery of the abducted child. Of the 238 valid cases, we found that
16.8% (40) conducted his/her own investigation to recover the-child. Of the 238 cases, 2.9%
(7) had hired a private investigator, 50.8% (121) had hired a private attorney to represent
them in family court, 23.9% (57) had paid for travel to recover the child and 6.3% (15) had
sued the offender for civil damages.

Effects on the Family

In the 1990 study we asked where the child was living at the time of the study. Of the
216 valid cases, 49.5% (107) had been reunited with the left-behind parent, 39.4% (85) were
still with the abductor, 5.1% (11) were with another relative, 2.3% (5) were in a foster home,
2.3% (5) were in temporary protective custody, and 1.4% (3) had some other arrangement.

In some of the case files there was information about family members being in
therapy or negative psychological effects of the abduction on the family. In 22.2% (45 out of
203 valid cases) the child was in therapy, in 9.3% (18 out of 193 valid cases), the left-behind
parent was in therapy, and in 13.0% (25 out of 193 cases) the abductor was in therapy. In 122
cases the files indicated psychological and emotional effects on the child. Such information
was obtained in D.A. interviews with the parents or through other records.

When the abductor alleged abuse, there were more cases of both the abductor (Chi
Square = 4.31, p <.05), and the left-behind parent in therapy (Chi Square = 8.61, p <.01),
but the majority were not in therapy.

Placement of Child

When the father was the abductor, the child was more likely to be placed with the
left-behind mother (Chi Square = 17.45, p <.001). When the mother was the abductor, the
child was still more likely to be placed with the mother (Chi Square = 15.44, p <.01). Thus,
mothers were always more likely to keep their children, regardless of their role in the
abduction.
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If the parents were divorced, the child was more likely to be placed with the abductor,
but if the parents were married, separated or never married the child was more likely to be
placed with the left-behind parent. This was particularly true for the separated and the never-
married categories (Chi Square =11.13, p <.01).

When the left-behind parent alleged abuse, the child was much more likely to be
placed with the alleging parent (Chi Square = 13.61, p < .001).

Summary of Findings on I.egal Response

The district attorney's office conducted personal interviews with most of the left-
behind parents and had contacted over half of the abducting parents to try to get them to
return the child. Most cases were closed within a month, and very few warrants or subpoenas
were issued. Over half of the abductors were charged with postcustodial abductions, and
about one-third with precustodial abductions. Over half of the cases were entered into NCIC,
but very few of the other registries were used. The district attorney's office had taken action
under the civil code section to recover a child after a custody violation, in most of the cases.
The child had been located in all but 14 percent of the cases.

Almost half of the children were recovered during the investigation, and the child was
voluntarily returned in about one-fifth of the cases. Only ten percent of the cases were
eventually prosecuted with a final felony conviction for about half of the prosecuted cases.

Very few abductors were incarcerated. About half of all cases were involved in family
court action, and in 40 percent criminal court action was discontinued and the case moved to
civil court. Juvenile court appeared to be rarely involved, but Child Protective Services was
involved in one-fifth of the cases.

There were no significant direct differences by gender alone in terms of charges,
prosecution or sentencing. However, left-behind parents who alleged abuse were more likely
to have a report filed, and a larger group of these were women. Female abductors were more
likely than male abductors to have the child placed with them at the end of the incident.
Marital relationships appeared to have a very strong effect on the legal reaction to the
abduction, with the divorced and never-married more likely to have a complaint filed against
them and to be prosecuted for the offense.

Divorced abductors were the most likely to get a new custody order, and the most
likely to have the child placed with them. There were no significant differences in how cases
with prior arrest records were prosecuted, sentenced or incarcerated. Likewise there were no
significant differences in criminal court response for cases with abuse allegations, but family
court action was more common in such cases.

2-34



Prevention of Family Abduction

Effects of Risk Factors on the Criminal Justice Response and the Effectiveness of That
Response

A series of multivariate analyses were carried out on this data set examining which
social background characteristics of abductors and which family and abduction circumstances
predict: (1) the criminal justice system response and, in turn; (2) the effectiveness of this
legal intervention in terms of the length of time it took for the child to be returned. The
bivariate analyses presented in the above results section have described only a partial picture;
it is hypothesized that a number of variables simultaneously affect the legal response to an
abduction. A multivariate analysis best approximates a test of this much more complex
reality and tells us which variables are likely to be the more important ones when controlling
for the other possible predictor variables.

Figure 22 shows a hypothetical path model predicting the role of the social
background factors and family/abduction circumstances in the criminal justice system
response, and the time taken to recover the child. Here the social background and
family/abduction factors can be seen as the independent variables, the criminal justice
response as the intervening or mediating variable, and the length of time for recovery of the
child as the final dependent or outcome variable.

(Figure 22 about here)

This model predicts that social background factors and family violence and
circumstances related to the abduction will have both a direct effect on the recovery of the
child and an indirect effect through the criminal justice system response. We also expect the
criminal justice response to have a direct effect on the time taken for the return of the child.

The social background variables included: occupation of the abductor (1 = skilled, 2
= unskilled, 3 = professional), occupation of the left-behind parent (1 = skilled, 2 = unskilled,
3 = professional), gender of the abductor (1 = father/stepfather, 2 = mother/stepmother), race
of the abductor (1 = white, 2 = nonwhite), marital status of parents (1 = currently married, 2 =
not married now), marital history of the parents (1 = ever married, 2 = never married), and
arrest record of the abductor (1 = has criminal arrest record, 2 = does not have criminal arrest
record).

The family and abduction circumstance variables included the following: allegations
of abuse from the abductor (1 = allegations, 2 = no allegations), allegations of abuse from the
left-behind parent (1 = allegations, 2 = no allegations), how the children were taken (1 =
forcefully, 2 = not forcefully), whether the children were voluntarily returned by the abductor
parent (1 = yes, 2 = no), whether the abduction was a precustodial or postcustodial decree
event (1 = precustodial, 2 = postcustodial), and whether the abductor had gotten a new
custody order (1 = yes, 2 =no). '
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These social background and family circumstances variables were chosen based
partly on the results of the earlier chi-square findings as well as on the emphasis given to
these variables in the earlier literature review and data analysis. Although only some of these
variables were significantly related to the criminal justice response in the bivariate analysis,
our earlier inclusion of these important variables suggested that they all might play an
important role in the criminal justice response and the effectiveness of this response as
measured by the time taken for the child's recovery.

The criminal justice system response had the following values which indicate an
increasing use of criminal sanctions: 1 = filing a complaint, 2 = issuing a criminal charge, 3
= prosecution, 4 = conviction, and 5 = incarceration. The time for recovery of the child
included the following values: 1 = one day, 2 = 2-3 days, 3 = 1 week-1 month, 4 =1-2
months, 5 =3 months or more, and 6 = still missing.

The first simultaneous regression analysis consisted of the two sets of social
background factors and family/abduction circumstances as the predictor variables and the
criminal justice response as the dependent variable. The results of this analysis are listed in
Table 1.

(Table 1 about here)

In the social background set only the occupation of the left-behind parent emerged as
a significant predictor of the criminal justice response. The higher the occupational status, the
more severe the intervention. Interestingly, whether the abductor was a male or female, white
or non-white, currently married or not, ever married or not, or with a criminal record or not,
did not emerge as significant predictors. Our initial chi-square analysis had shown that
parents who were divorced or who had never been married were more likely to be prosecuted
than parents who were still married or separated. Yet, in the multivariate analysis marital
status was not a significant predictor of the seriousness of the criminal justice system
response. This relationship was still significant in the correlation matrix (.04), but when
simultaneously controlling for the other variables, the effect of marital status disappeared.

On the other hand, while our initial correlations between allegations of abuse and
prosecutions were nonsignificant, the multivariate analysis showed that the criminal justice
system response was more serious when there were allegations of abuse from the left-behind
parent. The emergence of abuse allegations as a serious predictor may be due to the fact that
the dependent variable here encompasses several criminal justice system responses along a
scale of seriousness, rather than simply prosecution or no prosecution. The response was also
more severe when the child was not returned voluntarily. Finally, in the cases where the
abductor had not obtained a new custody order, the criminal justice system's response was
more severe.
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The second simultaneous regression employed all of the above factors, including the
criminal justice response as the predictor variables with the length of time the child was gone
as the dependent variable. The results of the second regression analysis are listed in Table 2.

(Table 2 about here)

Table 2 shows that the occupation of the left-behind parent again was a significant
predictor for the time taken to return the child. Children of left-behind parents with higher
occupational status were gone longer. In addition, the gender of the abductor emerged as a
significant predictor. When the abductor was female, the child was gone for a longer period
of time. Among the variables relating to family/abduction circumstances, how children were
taken and whether the children were returned voluntarily were also significant predictors of
the length of time before the child was returned. Children who had been taken forcefully
were gone for a shorter period. Not surprisingly, children who were returned voluntarily were
returned more quickly. Finally, the degree of criminal justice system intervention predicted
how long the children were gone. With greater levels of intervention (or increasing use of
criminal sanction), the children were recovered more quickly. All other predictor variables
were not statistically significant.

The significant results of these simultaneous regressions are presented in Figure 23, in
a path analysis diagram where the strength of the path is indicated by the standardized beta
coefficients from the multiple regression analysis.

(Figure 23 about here)

This path analysis shows both the direct and indirect effects on the time taken to
return the child. The gender of the abductor had a direct effect on the length of time gone, but
no indirect effect. Children were missing for a longer period when the mother was the
abductor, but the gender of the abductor had no effect on the criminal justice system
response. The occupation of the left-behind parent had both a direct and indirect effect. The
higher the occupational status of the left-behind parent, the more likely the criminal justice
system was to use criminal sanctions, which in turn hastened the return of the child.
However, in general, those with higher occupational status had children that were gone
longer. Allegations of abuse from the left-behind parent had only an indirect effect, that is, it

was related to a more coercive criminal justice response, but not how long it took to return
the child.

Similarly, the abductors obtaining new custody orders had an indirect effect, but not a
direct effect; that is, the criminal justice response was more severe in the absence of such a
new order, but it did not affect how long the child was gone. The manner in which children
were taken had no indirect effect, but did have a direct effect on time taken to return the
child; that is, it did not affect the criminal justice system response, but children who were
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taken forcefully were recovered more quickly. Returning the child voluntarily had both a
direct and an indirect effect; when the child was returned voluntarily the criminal justice
response was less severe, and the child was recovered more quickly.

Table 3 shows both the direct and indirect effects on the time taken to return the child
as indicated by the standardized beta coefficients.

(Table 3 about here)

Clearly, the voluntary return of the child had the greatest direct effect on the time
taken to return the child, followed by the occupational status of the left-behind parent and
how the children were taken. As expected, the indirect effects were very small. The total
effect column shows that the voluntary return is the best predictor for how long the child is
gone. The occupation of the left-behind parent, the forcefulness of the manner in which the
child was taken, and the gender of the abductor had almost an equal effect, and only very
small effects were created by abuse allegations from the left-behind parent and new custody
orders for abductors.

Summary of the Effects of Risk Factors on the Criminal Justice Response and the
Effectiveness of That Response

A simultaneous regression analysis was conducted to measure whether selected risk
factors could predict the seriousness of the criminal justice response. Among the social
background factors only the occupation of the left-behind parent emerged as a significant
predictor. Importantly, gender, race, and the arrest record of the abductor were not significant
predictors. Among family and abduction circumstances, allegations of abductor abuse from
the left-behind parent, failure to return the child voluntarily, and the absence of a new
custody order for the abductor all predicted more severe criminal justice sanctions.

A second simultaneous regression was conducted to measure whether these variables,
along with the degree of criminal sanctions, could predict the time taken to recover the child.
More coercive or serious involvement from the justice system predicted a faster recovery,
along with children whose parents were of lower socioeconomic status, children being taken
by male abductors, children being taken forcefully, and children being returned voluntarily.
A path analysis diagram depicting these findings and a table of direct and indirect effects
were presented.
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Discussion

The purpose of this documentary study was to provide descriptive information on (a)
the social background including criminal history and legal status profile, (b) the prevalence
and types of family violence and child abuse/neglect, (c) how these factors interact to
increase the risk for parental abductions, (d) the legal response to parental abductions, and (e)
how risk factors affect the legal response and the effectiveness of that response. This
information addressed the first three objectives of the larger study which were: (1) to develop
a social background and legal status profile of known abductors and their families; (2) to
identify psychological and family dynamic factors with a special focus on domestic violence
as a precipitating factor; and (3) to identify ineffective legal responses which might add to the
risk of parental abductions. If the known parental abduction families in our sample exhibit
clear profiles in social background and domestic violence, then it can reasonably be assumed
that such profiles constitute a risk for abductions. Knowledge about how identified risk
factors affect legal responses can also help to develop more effective legal intervention.

The majority of the cases in this study were similar to the parental abduction cases
previously noted in the literature, for example, postcustodial cases where the parents were
divorced or separated, primarily Caucasian, with a relatively low socio-economic
background. As noted in other studies, young parents and young children were particularly at
risk for abductions. The age statistics demonstrated that most of the abductors were fairly
young parents, and that young children of preschool age were most at risk. Such children are
easier to move around than older children who are enrolled in school and other activities.

However, this study also captures a population at risk which has not been previously
described in other studies. There appear to be at least two different "risk groups" in this
study. One is the group described above: Caucasian, mostly divorced, separated or married,
where a substantial number of the parents allege abuse. The second group is
disproportionately minorities, never married, poor, and with a higher group of male abductors
with a criminal arrest record.

These results are likely due to three factors: (2) This research was based on official
records, and did not rely on voluntary self-reports; (b) it was set in two major urban counties
in California which included large (and often poor) minority populations; and (c) California
has a very broad definition of parental abductions which includes precustodial abductions.

A whole cluster of social background variables, such as being poor, unemployed,
unskilled, never married, having a prior arrest record and belonging to certain ethnic groups,
indicate a risk for abduction. People in these categories generally do not have the money to
engage a lawyer to fight for custody in family court, or may not know that parental
abduction, especially prior to a custody order, is against the law. Families with low
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socioeconomic background may be more likely to rely on their own family network rather
than the legal system for resolution of their personal problems. The fact that many already
had a criminal arrest record suggests that they tend to operate outside the legal system, or that
they would not go through legal channels to solve their problems.

People who have never been married may well think of their rights in their children
differently than divorced or separated couples, and may be less likely to know of the need for
a custody order. And when the children are taken, these parents may have fewer resources to
go to court, or may not feel that they will be taken as seriously by the legal authorities. Cases
in which the parents had never been married (as well as married parents) were less likely than
separated and divorced parents to be prosecuted in criminal court.

These factors, in turn, interact with each other and additional variables to produce
even more risks for abductions. Ethnicity, combined with some of the above cluster of
variables, represents an increased risk factor for parental abductions. African Americans were
vastly overrepresented in this study compared to the other groups; they were more likely to
be never-married and poor. (It is unknown whether the large underrepresentation of Asians is
due to a reluctance to contact police and other authorities regarding private familial matters
or to a lack of abductions in this population.) Caucasians, who on the average were more
likely to be employed and skilled, may be more likely to resolve their differences in family
court rather than simply take the child. Members of minority groups, whether the abductions
eventually get reported or not, may view taking their children as a private matter, and hold
cultural beliefs that are different from the mainstream legal definitions of custody rights and
child abduction.

Male abductors were significantly more likely to have an arrest record than female
abductors. African American and Hispanic abductors were more likely to have an arrest
record than Caucasian abductors. Thus, male minority fathers with an arrest record
represented an added risk for abductions. On the other hand, this group generally has a higher
contact with criminal court, and this may just be an example of a general pattern.

The extent of domestic violence and child abuse allegations in these cases is
somewhat difficult to determine due to the role played by the "good cause" defense in the
law. Many of the cases where children were taken as a result of a reasonable belief of
emotional and physical harm may not have been included in the regular abduction files after
1990. As explained in the methods section, often only those cases where such a determination
was made after charging and initial processing would be included in this data base.

There were fewer allegations of abuse (of any kind) in our sample than, for example,
in the Hatcher and Brooks (1993) study. In that study over half of the left-behind parents
alleged that they had been abused. However, interview studies may be more likely to reveal
incidents of abuse than official records. In the Hatcher and Brooks (1993) study only about a
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third of the cases in which abuse was alleged had been reported to the authorities. In our
study, although there were fewer abuse allegations in the files, the alleged abuse was
substantiated by other official records in almost half of the cases. Cross tabulations with the
criminal arrest records showed that in many of these alleged abuse cases, parents had been
charged with domestic violence.

Several correlations of abuse allegations with social background factors demonstrated
an increased risk for abductions. Domestic violence and child abuse allegations coupled with
gender represent an increased risk for parental abductions. In this sample mothers were
slightly more likely to be the abductors than fathers. The rather small percentage difference
between mothers and fathers suggests that gender alone is not a risk factor for abductions.
However, gender combined with the presence of domestic violence and child abuse
constitutes a clear risk for abductions. The female abductors in our sample were significantly
more likely than male abductors to allege abuse, and more likely than male abductors to
allege spousal abuse. None of the female abductors had been charged with domestic violence,
whereas a fifth of the male abductors had been. This difference may be explained by the fact
that more batterers are men, but also that female batterers, in general are less likely to be
reported or charged with domestic violence.

Female abductors were more likely to have the children remain with them after the
legal resolution of the case. Left-behind parents' allegations of abuse were less frequent and
less likely to be substantiated when the abductor was female. All of these findings suggest
that family violence was a motive for many of the female abductors, and the fact that children
often remained with them indicates that the authorities agreed that they had a valid reason for
taking the children.

Female left-behind parents were also more likely to allege abuse than male left-
behind parents, and the children were more likely to be returned to mothers when they did
allege abuse. It may be that many of these women only found the courage to go to the
authorities to report the abuse after the child was taken and drastic intervention was needed.
Male abductors may have been motivated to take the child as a means of asserting control,
power or revenge.

Correlations between abuse allegations and ethnicity show that Hispanics were
significantly less likely to allege abuse. Within each ethnic group, about 20% alleged family
violence of some kind, with the exception of Hispanics where only about 10% alleged abuse.
This could mean that there is less domestic violence in Hispanic families, but it might also
mean that definitions of abuse currently used by the mainstream culture are not identified as
such by many Hispanic couples. Caucasians were the most likely to allege abuse, followed
by Asians. This could mean that there was more abuse in Caucasian families, but it could
also mean that Caucasians were slightly more likely to know that domestic violence can be
used as a "good cause" defense against abduction charges, and had a higher awareness of the
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types of behavior which constitute domestic violence. The combinations of ethnicity and
family violence are, therefore, unclear as risk factors for parental child abductions.

The 1990 data sets indicate that child support was a risk factor only in a small group
of cases, possibly because getting child support orders involved going to court, and many
parents in our sample could not afford to do so. However, although many parents cannot
afford to go to court, those on welfare receiving AFDC have their cases automatically
referred to the District Attorney Family Support Division, which seeks support from the
absent parent. (A determination of paternity and child support obtained does not include a
custody order, which must be obtained in a separate action.) Among the cases in which there
was a child support order, very few of the parents (mostly female) were, in fact, receiving the

- support. In such cases abductors may simply have taken the children rather than pay child
support. (In California, child support payments are calculated to a large extent by where the
child physically resides; the more time spent with a parent, the less the requirement for child
support.)

About a third of the cases in the total sample were precustodial, indicating that there
clearly is a risk of abductions of children prior to custody orders being issued. The data on
custody status show that generally the presence of precustodial cases increased by 12-15%
from the first to the second study, indicating that the district attorney offices are now more
likely to use the PC 277 provision for precustodial cases.

Most cases were resolved informally, and within a month of the first report. This
explains why so few reports were made to missing persons registries. For example, only
6.3% of the cases were reported to MUPS (Missing and Unidentified Persons). Again it
should be noted that the CPLS is not a missing persons reporting unit. These data banks are
generally only used for long-term intervention cases when all other local efforts at recovery
have been exhausted.

The police had prepared a missing person's report from the incident and entered the
child's name into NCIC in only about half of the cases. It is unclear whether the other half of
the cases were not entered into NCIC because the left-behind parents knew the whereabouts
of the child, or if the police simply did not enter the child as missing despite the mandate of
the National Child Search Assistance Act to do so without delay.
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Most of the legal responses in the cases studied here were concentrated at the "front
end" and without long-term involvement in the criminal court. It appears that simply the
threat of criminal prosecution may have been enough to have the abductor return the child (in
many cases the child was returned voluntarily), and that many cases were referred to family
court for new custody orders rather than being pursued in criminal court. Both of the district
attorney offices studied in this research stated that their policy was to try to solve the case
without having to go to criminal court. Only 10% of the cases were prosecuted and very few
ended in conviction. This is similar to the statewide statistics reported by Blomquist (1992),
and to results in other studies.

The simultaneous regressions and the path analysis show which types of cases are
likely to receive more severe criminal sanctions. Neither the gender nor the racial
background of the abductor emerged as a significant predictor for the criminal justice system
intervention. Thus, for these two variables, any perceptions of gross injustice by the police,
the district attorney offices or the courts are not supported by these data. Male and female
abductors were responded to in the same way by the legal system as were white and non-
white abductors. These multivariate findings mirror the earlier bivariate correlations.
Likewise, the abductor's arrest record did not significantly predict the degree of criminal
sanctions. Hence, it appears that labeling a parent as a prior law violator did not predispose to
more severe sanctions for the abduction.

» Whereas marital status had shown a significant correlation with complaints filed and
prosecutions pursued, it was not a significant predictor in the simultaneous regressions. It
appears that the effect of the marital relationship between the parents disappears when the
other variables are controlled. This is consistent with the finding that whether the abduction
occurred before or after a custodial order was issued did not make a difference in the severity
of the criminal justice system's response. Precustodial and postcustodial cases were treated
with equal levels of criminal sanctions. However, if the abductor had obtained a new custody
order, the case was less likely to be pursued. This may reflect the general confusion that such
orders often create in spite of the legal framework intended to clarify which custody orders
take precedence.

The only significant social background predictor for the criminal justice response was
the occupational status of the left-behind parent. With higher occupational status, the more
likely criminal sanctions were to be employed. It may be that high occupational status is an
advantage for the left-behind parent in the sense that it causes the justice system to respond
more seriously. Perhaps these parents are more aggressive and knowledgeable in making the
system respond. However, the fact that low occupational status cases were pursued less
vigorously by the criminal justice system could also mean that the police and the district
attorneys were reluctant to be too punitive in cases where poorer and less well-informed
parents may not have fully understood the legal ramifications of their actions.
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Allegations of abuse from the left-behind parent and failure to return the child
voluntarily were both significant predictors for more severe criminal sanctions. Allegations
of abuse from the abductor, if properly reported and substantiated, would activate the “good
cause” defense and cause the case to be dropped from the criminal justice system. When the
left-behind parent charged that the abductor had been abusive (and most of such left-behind
parents were women), the justice system was more likely to pursue the matter, using more
severe Coercive measures.

We also measured whether all of these factors could predict the effectiveness of the
criminal justice intervention in recovering the child. Although gender did not predict the
seriousness of the criminal justice system response, it did predict the time it took to recover
the child. When the abductor was the mother, the child was gone for a longer period of time.
This may reflect the ability of mothers to more easily "get away" with an abduction due to
society's tendency to believe that children belong with their mothers. It might be easier for a
mother to hide a child, and to take actions such as enrolling a child in a new school. It could
also reflect the fact that more mothers took their children due to abuse by the left-behind
parent, and that more issues needed to be resolved before the mother was willing to return the
child, if the child was returned at all. These interpretations are supported by the finding that

the family court tended to grant custody to the mothers, regardless of their role in the
abduction.

High occupational status (which in most cases was correspondingly high for the
abductor) was also a disadvantage for the left-behind parent in that it meant that the child was
gone for a longer period of time, probably due to the more ample resources of the abductor
parent. Males were also more likely to take their children forcefully, and children who were
taken in this manner were recovered more quickly. Not surprisingly, the voluntary return of
the child was the best predictor for a fast recovery of the child.

Most important of all, however, was the fact that serious involvement by the justice
system, as reflected by its willingness to apply criminal sanctions, was a significant predictor
for a more speedy recovery of the child. Thus, as measured by this variable, the intervention
of the criminal justice system was very effective in bringing the child back. This should be
welcome data for the district attorneys offices and the other justice agencies involved. One of
the objectives of the larger study was to identify ineffective legal responses which may add to
the risk of parental abductions. While this documentary study does not directly address this
issue, the multivariate analysis does provide some information. The less serious the district
attorney intervention, the longer the children were gone before recovery, and the greater the
risk of continued abductions. Female abductors, failure to return the child voluntarily, and
non-forceful abductions also resulted in a slower recovery. However, the criminal justice
system was very effective in getting most children returned during the investigative phase,

and effective in getting the children back when it had to resort to more severe criminal
sanctions.
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Judging from the records, many of the family members did not know that parental
abductions prior to custody orders were illegal, and many used a network of family and
friends to assist them rather than turning to the legal system for help. This was especially true
for poor families where the parents had never been married and custody of the child had
never been legally determined. At the very least, it is important that this group receives
education on the law of parental abduction and the importance of a custody order. For these
families, the legal intervention up to the point of the abduction may have been inadequate.
These families may not have received the legal attention needed prior to the abduction itself,
even when there had been threats of abductions. Parents could not afford to have
representation to resolve the custody and visitation issues.

Our data indicate very little juvenile court involvement in these cases. Parents
without custody orders who were concerned about child abuse may have tried to get the
attention of the Child Protective Services prior to the abduction, without much success. The
Child Protective Services and the juvenile court may not have had enough resources to assist
these families. Or, the families may always have existed outside the "normal" legal
framework, and may never have been referred to CPS when they should have been, either by
neighbors, teachers or family members. Only through the mandated involvement of the
district attorney offices did these families finally get legal assistance in solving their legal
problems. Without the intervention by the criminal justice system, the children might never
have been recovered. In states where precustodial abductions are not illegal, little effort may
be expended in looking for children of poor families, especially poor minority families. Our
data suggest that there is a large percentage of children taken from never-married, poor
families, with a host of social problems. We should seriously consider how interventions can
be structured to better meet the demands of these different population groups to decrease the
risk of parental abductions.

The interpretation of these results is limited to some degree by its methodology, as
any study is. The data represent the aggregate findings at one point in time (i.e., the time of
the coding), and do not show how cases move through the legal system via a continuum of
legal responses. A case that initially was included as an abduction case might later be
dropped or reclassified due to a "good cause" report coming in after the initial report was
taken. We also have limited information on what factors cause a particular case to move far
into the legal system to prosecution and conviction, or be dropped at an early stage. Finally,
all the data are dependent on the information contained in the files, and this varies from case
to case. Future longitudinal and multivariate analysis should focus on how all of the
background and family violence variables interact at different stages in the legal proceedings
to influence the legal responses.
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Endnotes

1. The author wishes to thank the District Attorney Offices of Alameda and Santa Clara County for permitting the collection of
data. I especially want to thank the heads of the Parental Abduction Units in the two counties, Deputy District Attorney Bob
Hutchins, Alameda County, and Deputy District Attorney Jan Heim, Santa Clara County, for their invaluable cooperation and
advice. Recognition is also given to Lorraine Jenkins, who was the research assistant on this project, and to Alice Martin,
Bethany Shifflet and Victor Leino for their assistance in the data analysis.

2. This research was not focused specifically on how records were created in the district attorney’s office. A more detailed
account of this topic is found in Blomquist, M.E. and Van Laar, V. (1995), Case Study: Prospective Case Study of Kern County
District Attorney Child Abduction Unit. Paper presented at the Western Society of Criminology Conference, San Diego,
California, February, 1995.

3. All files were coded by two research assistants who were graduate students in a Master’s Program in Criminal Justice at San
Jose State University, and who had had previous experience coding court documents and criminal records. The first data set in
Santa Clara County was all coded by one research assistant, the two new data sets in Santa Clara and Alameda counties were
coded by the second research assistant. All of the coding took place in the district attorney offices, and no files were ever taken
away from the premises. The research assistants were provided with a print-out of the file numbers of the parental abduction
cases in the years under study, and the cases were pulled from the file room for coding.

4. These items were primarily added to match information contained in Blomquist's (1992) statewide report. Further analysis of
statewide data is provided by Blomquist in Chapter 3.

5. We did not distinguish between legally separated and informally separated in our data collection.

6. For example, poor people are more likely to be arrested than middle- or upper-income people; however, that does not imply
that poor people actually commit more crimes.

7. Mexico became a party to the Hague Convention on the Civil Aspects of International Child Abduction on
October 1, 1991.
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Figure 22

Hypothetical Path Model Predicting the Role of the Criminal Justice Response and the Time
Taken for Return of the Child
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Figure 23
Path Analysis Diagram of Significant Predictors of Time Taken to Recover Child
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Table 1

Simultaneous Regressions of Social Background and Family/
Abduction Cricumstances on the Criminal Justice Response

Predictor __Beta  SE Beta TI-Value Sign. T
Occupation of Abd. .010 .041 .252 .801
Occupation of Left. .082 .042 1.977 .049 +*
Gender of the Abd. .011 .042 .260 .792
Race of the Abd. .010 .040 .264 .792
Marital Status .023 .045 .531 .596
Marital History .058 .045 1.301 .194
Arrest Record of Abd. -.01l6 .041 .398 .691
Abuse Allegat./Abd. -.030 .042 - .711 .477
Abuse Allegat./Left. -.082 .041 -1.974 .059 *
Manner in which Taken -.051 .041 -1.241 .210
Voluntary Return .134 .040 3.362 .001 **+*
Pre or Post Custodial .064 .045 1.425 .155
New Custody Order/Abd. .091 - - .041 2.209 .028 *
constant 4.474 .000
F = 2.95 Signif. F = .0003 * p < .05
Multiple R = .242 ** p < .01
R Square = .058 , *** p < .001
DF
Regression = 13
Residual = 620, N = 634



Table 2

Simultaneous Regressions of Social Background,
Family/Abduction Circumstances, and Criminal Justice Response
on Time Taken to Recover Child

Predictor

Occupation of Abkd.
Occupation of Left.

Gender of Abductor

Race of Abductor -
Marital Status

Marital History

Arrest Record of Abd.

Abuse Allegations/Abd.
Abuse Allegations/Left.
Manner in which Taken
Voluntary Return

Pre or Post Custodial Ab.
New Custody Order -
Seriousness of Criminal

Justice Response -
constant
F = 14.15 Signif. F =
Multiple R = .492
R Square = .242
DF
Regression = 14
Residual = 619 N = 634

__Beta

.019
.128
.099
.024
.039
.013
.002

.048
.056
.117
.397
.062
.062

.124

.001

SE Beta

.037
.037
.038
.036
.040
.040
.037

.037
.037
.037
.036
.041
.037

.036

T-Value Sign. T
.518 .604
3.430 .001 ***
2.605 .009 **
.671 .502
.983 .326
.323 .746
.076 .939
-1.298 .195
1.519 .129
3.162 .002 =*=*
10.955 .001 **=*
-1.521 .129
-1.675 .094
-3.467 .001 **+%
2.107 .035
* p < .05
** p < .01
*%%x p < .001



Table 3

Decomposition of Significant Predictor of
Time Taken for Recovery of Child

Variables r Direct Effect Indirect Effect Total Effect
* * % * % %

Gender/Abd. .18 .10 _ .10

Occupat/Left. .15 .13 -.01 .12

Abuse Alleg/

Left-Behind .11 -- .01 .01
Voluntary
Return .39 .40 -.02 .38

New Custody
Order/Abd. -.14 -- -.01 .01

Manner Taken .17 .12 -- .12

Criminal Justice
System Response .12 : .12

* Direct effects are standardized beta coefficients between the
predictor and the outcome variables.

** Indirect effects are the standard beta coefficients between the
predictor variables and the intervening variable multiplied in each
case by the standard beta coefficient between the intervening
variable and the outcome variable. This allows us to compare the

relative influence of both the predictor variables and the outcome
variable.

***x Total effects is the sum of the direct and the indirect

effects.
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Statewide Study of Criminal Sanctions for Family Abduction

Chapter Summary

This study examines the criminal history records of 950 people who were arrested for
abducting their children in California between 1984 and 1989. It includes parents who abducted
their children once and those who abducted their children multiple times. The research focuses
on the social and legal characteristics of abductors, the criminal sanctions the abductors
received, and the effectiveness of sanctions in preventing future abductions.

This summary presents the study’s key findings. Subsequent sections provide the literature
review, methodology, and a thorough discussion of the research and the results.

What Are the Social and Legal Characteristics of Child Abductors?

Two-thirds of the arrestees studied were males; two-thirds were also Caucasian. A higher
percentage of Caucasians and women were arrested for abduction compared to the general
arrestee population in California. More than half of the abductors had a prior criminal record;
one-third had previously been incarcerated. Men were more likely than women to have a prior
criminal record. Compared to Caucasians, minorities had more serious criminal records, and
more serious behavior at the time of the abduction.

Data analyses found:
®  Women were more likely to be arrested for violating a custody order.
®  Men were more likely to be arrested for an abduction before a custody order is obtained.

®  Caucasians were more likely to be arrested for violating a custody order compared to African
Americans.

®  One-fourth of the arrestees were charged with a violent offense along with the abduction
charge.

What Happened to People Arrested for Child Abduction?

Nearly half of the people arrested for abduction had the charge dismissed by law
enforcement, prosecutor, or court. The remaining offenders were evenly split between being
convicted and sentenced to some term of confinement, and being convicted with no jail or prison
sentence.

Repeat abductors were almost one and a half times more likely to be convicted for the second

abduction as the first. Over half of these repeat convictions carried jail or prison sentences for
the second abduction.
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Abductors charged with precustodial abductions received the most lenient response from the
criminal justice system. In contrast, abductors charged with violating existing custody orders
received the most severe response.

What Factors Determined or Influenced Criminal Sanctions?

The abduction charge exerted a strong influence on disposition. A precustodial offense was
most likely to be dismissed after arrest. While under the law, the penalty for committing
no-custody rights offenses is the most severe, abductors charged with custody rights offenses
were the offenders sentenced to jail or prison.

A higher percentage of Caucasians were convicted of child abduction as compared to
non-Caucasians, even though minority arrestees have more serious criminal records and
behavior during the abduction.

Gender appeared to have the most consistent effect on severity of disposition, across type of
abduction charge. When women and men were charged with a no-custody rights offense,
women were much more likely than men to be “convicted” (intermediate severity), and
“incarcerated” (harshest disposition). When women and men were charged with a custody order
offense, men experienced the most lenient (“arrest only’’) and the most severe (“incarcerated”)
dispositions. Women were most likely to receive the intermediate response (“convicted”).

Time affected disposition as well. Cases that took the longest to come to disposition, were
handled with the most severe responses.

Data analyses found:
®  Women were one and one-third times as likely as men to be convicted.
®  Minorities were slightly less likely than Caucasians to be convicted.

m  Abductors with prior arrests were almost one-half as likely as those with no prior arrests to be
convicted.

®  Abductors with prior convictions but no prior incarceration were slightly less likely to be
convicted for subsequent abductions.

®m  Abductors with prior jail or prison time were slightly more likely to be convicted for
subsequent abductions.

®  Violence during the abduction had a large effect on legal outcome.. Abductors 'charged with
a violent offense were two and three-fourths times as like to be convicted as those with no
other charges or no violent charges during the abduction.
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®  Comparing abductors who received incarceration to those who did not, gender appeared to
have almost no effect in determining the sentence.

What Are the Characteristics of Repeat Abductors?

About 11 percent of the abductors studied were arrested for a repeat abduction.
Data analyses found:

®  Women were slightly less likely than men to be arrested after the first abduction.

®  Minorities other than African Americans were slightly more likely than Caucasians to be
arrested after the first abduction.

®  African Americans were more than twice as likely as Caucasians to be arrested.

®m  Offenders with prior criminal histories were more than twice as likely as those with no
criminal history to be arrested after the first abduction.

®  Abductors who were sentenced to jail or prison before the first abduction were four and a half

times as likely as those with no prior criminal history to be arrested for offenses after the first
abduction.

m  Circumstances surrounding the first abduction were not very predictive of subsequent
criminal activity (excluding a repeat abduction).

®  Demographic characteristics, prior criminal behavior, and criminal behavior after the first
abduction had very little effect on subsequent abduction.

What Explains Differences in Criminal Sentences in Child Abduction Cases?

Two theories are presented to explain the data on criminal sanctions for child abductors. The
first theory looks at the significance of gender and personal power in the context of disputes
between people over custody. It posits that women are disadvantaged relative to men in personal
and social power when it comes to mobilizing the law over conflicting rights to children.
Criminal sanctions against female abductors appear to punish them for challenging judicial
authority and social norms rather than for engaging in especially violent or culpable behavior.

The second theory concerns relationships between ethnicity and social expectations, and legal
mechanisms for controlling personal behavior. This theory hypothesizes that racial minorities
are subject to different social expectations and legal processes than Caucasians. The data
indicated that racial minorities received greater lenience from the criminal justice system when it
comes to child abduction that occur in the absence of custody orders, but not when charged with
crimes against persons or property.



What Are the Study’s Conclusions and Policy Implications?

The harshest sanctions did not appear to be given to the most dangerous abductors, nor those
who were repetitive law violators as the rationale of specific deterrence would call for. Rather,
the harshest sanctions for child abduction seemed to be based on whether actions violated
“socially” acceptable and expected roles and codes of behavior around family relationships and
legal authorities. In addition, the data suggested that harsh sanctions given to first time offenders
or repeat offenders entrenched, rather than deterred, the offender’s law-violating behavior.

To promote the most ethical and effective legal interventions for dealing with child
abductions, the study suggests three reforms. First, criminal law sanctions should fall most
heavily on behavior that harms children and their caretakers. Secondly, the language of state
statutes defining abduction as a crime needs to focus on the fact that the child, at least as much as
the left-behind parent, is the victim of the crime. And lastly, to prevent and reduce the risk of
abductions, services, rulings, and follow-up on child custody and care offered through the
domestic relations/family court system should be relied on more than criminal prosecutions.
Criminal sanctions in family abduction cases should be used for the limited purpose of punishing
those who harm the interests of children through behavior that disrupts stable and safe
caretaking. The study's findings indicate that criminal sanctions are not effective at deterring or
changing undesirable adult behavior toward children, at least not in the cases of those individuals
whose arrest records and criminal behavior were analyzed in this research.
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Identifying Risk Factors
Objectives of the Statewide Criminal Actions Study

The project's overall goals are to identify factors that place families at risk for parental
abduction and to identify interventions that minimize or maximize these risks. The State-Wide
Criminal Actions Study contributes to the project's achievement of these goals through the
following objectives:

1. determination of the social and legal characteristics of individuals who were arrested in
one state for child stealing over a six-year period;

2. identification of the legal classifications by criminal authorities of these abduction
incidents and surrounding circumstances;

3. classification of types and frequencies of dispositions given to these arrests
according to the severity of the disposition

4. specification of offender and offense-related factors that determine the type of disposition
imposed;

5. identification of the characteristics of repeat child abduction offenders;

6. determination of the relationship between criminal justice measures imposed at
the first abduction and the likelihood of subsequent abductions;

7. development of a theory or theories of criminal sanctioning that explain(s)
criminal justice officials' decisionmaking in child abduction cases; and

8. formulation of a general set of normative criteria and/or principles to guide criminal
justice policymaking and sanctioning in child abduction cases in the future.

Study objectives one through six were accomplished through analyses of the criminal
histories of adults arrested and dispositioned by California law enforcement agencies and courts for
the offense of child abduction. Existing computerized records maintained by the California
Department of Justice (DOJ) were the source of these criminal history records. Specifically, the
criminal history records of 950 different individuals arrested for violations of the three California
Penal Code sections defining the crime of child abduction during a six year period between 1984
and 1989 constituted the subjects of study. Individuals with only one abduction arrest as well as
repeat abductors were included.
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Demographic and legal data from the criminal histories of these individuals were extracted
onto coding sheets and computerized. Univariate, bivariate, and multivariate statistical analyses
were conducted to determine the frequencies of offender and offense characteristics, the types and
determinants of dispositions of abduction arrests, and the consequences of various dispositions on
the offenders' subsequent conduct.

The results of the univariate, bivariate, and multiple regressions analyses yielded descriptive
and relational measures of risks of abductions associated with individual offender characteristics.
These analyses also examined the effectiveness of criminal justice system interventions in relation
to the severity of the dispositions of abduction charges. These results in turn guided the study's
accomplishment of objective seven, the development of a theory of criminal sanctioning that
explains officials decisionmaking in child abduction. A normative critique of official
decisionmaking in child abduction cases was then suggested to accomplish objective eight, the
formulation of general criteria and principles to guide criminal justice policymaking and
sanctioning in child abduction cases in the future.

The statewide and multiyear features of the Statewide Criminal Actions Study broaden the
perspectives on risk factors and interventions reported in Chapter 2 from the Documentary Study
(which used a sample of abduction cases from district attorney=s offices in two counties) and
Chapter 4 from the Interview Study (which compared a sample of abducting and nonabducting
families receiving family services in a region of the state comparable to the two counties from
which the records for the Documentary Study were obtained). The population of one time and
multiple abduction offenders examined in the Statewide Criminal Actions Study ensures that
analyses of risk factors and effective interventions conducted for the project spans the full
continuum of abductors and system interventions to include consideration of abductors who are
generally law abiding persons and are responsive to informal or lenient legal constraints as well as
abductors who have records of serious or repetitive criminal involvement and have been subjected
to onerous legal sanctions either for their abduction offense or for other crimes.

Literature Review

In the last 25 years, criminal justice processes, outcomes, and impacts have been the subjects
of numerous empirical studies. As research methods and statistical techniques for analyzing data
have become more sophisticated, and the need to utilize public resources more efficiently to
address social problems becomes more pressing, social scientists and policymakers have become
partners in working together to use empirical knowledge to inform public policy. Within the
respective communities of social science researchers and criminal justice practitioners, much
attention in recent years has been given to four separate but related issues: (a) the goals commonly
associated with the criminal law (i.e., punishment, deterrence, incapacitation, and rehabilitation)
and the morality as well as the efficacy of sanctions to achieve these ends; (b) the relative
contributions various factors ("legal" and "extra-legal") make in criminal justice decisionmaking
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and the application of sanctions; (c) the nature, effect, and preferability of informal or formal
processes within the criminal justice system for responding to law violators; and (d) the use of
criminal justice interventions to prevent or control physical and emotional harm among intimates
and family members. Research undertaken to learn about these issues has focused on specific
crimes such as white collar crime, spousal assault, child abuse, robbery, burglary, drug use and
sale, and specific sanctions such as probation, imprisonment, restitution, and the death penalty.

Factors Affecting Criminal Justice System Response

Numerous studies have attempted to discern the relative contributions that discrete and
quantifiable factors (what researchers refer to as "legal" and "extra-legal" factors) make in
explaining and determining criminal justice processes and outcomes. While the degree and extent
of influence of "extra-legal" factors of ethnicity, gender, and social class on decisionmaking and
interventions by criminal justice system officials continue to be debated (Zatz 1987, Patterson &
Lynch 1991), a significant body of social science research points to the continued importance
(direct and indirect) of these extra-legal factors in explaining who comes to the official attention of
the law and what attention and response is given to their law violating behavior. A variety of
studies that examine the effect of extra-legal variables on outcomes at different points in the
criminal process from arrest to sentencing, including the imposition of the death penalty, shows the
persistence of race/ethnicity, gender and/or social class as factors relevant to official decisions and
outcomes'. Gender, race, and class bias have been detected in the application and functioning of
the juvenile justice system as well.> Extra-legal factors may correlate with legitimate "legal"
variables such as charges, evidence, provision of counsel, and prior criminal history to explain
decisions and outcomes (MacLean & Milovanovic 1990; Barnes & Kingsnorth 1996), or they may
make contributions to decisions and outcomes independent of legal factors (Farnworth, Teske &
Thurman 1991; Lynch & Patterson 1991).

The findings of some of the earlier race/criminal justice system response studies have been
criticized as being methodologically weak because they failed to control for "legal" factors, such as
offense and prior criminal record. The importance of race has been found to persist, however, in the
more recent and methodologically rigorous studies conducted. And while reforms like determinate
sentencing and the use of guidelines to govern decisionmaking on bail and probation have been
adopted to promote equal and legally rational treatment of individuals (Bames & Kingsnorth 1996),
the relevance of race and ethnicity in explaining outcomes has not been eliminated (Lynch &
Patterson 1991).
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One general picture of the nature of the extra-legal influence of ethnicity that emerges from
this body of criminal justice research shows that nonwhites and lower income individuals either
receive more severe responses than whites, or alternatively are not extended the "benefit of the
doubt" as often as whites® (Lynch & Patterson 1991). Put differently, race/ethnicity contributes to
the application of "more" or "less" law; poor nonwhite males are likely to be subject to "more"
law,* and males who are white and from the middle- or upper-class are likely to be subject to "less"
law.?

As compared to the kinds of bias ethnicity triggers, the effect of gender appears more uneven.
Research shows that being female leads to receiving both types of discriminatory treatment
(Zingraff & Thomson 1984). As offenders, women are subjected to both "more" law as well as
"less" law. With respect to "less law" as "leniency" for females,® studies note that females may be
warned, rather than arrested more often than males, arrested for or charged with a less serious
version of criminal behavior, or given the least intrusive sanctions more often than men (Moyer
1992; Kruttschnitt 1992; Pope 1975; Armstrong 1977; Zingraff & Thomson 1984). At the same
time, other studies indicate that females are exposed to more law as well. As compared to males,
they are arrested for offenses for which males would not be arrested.” They also are subjected to
more intrusive preadjudication® and postadjudication actions’ compared to males.

The "degree" of "law" also seems offense-driven. Being convicted of certain types of crime,
specifically crimes that entail "violations of gender role stereotypes” (Philips & DeFleur 1982),
such as child abandonment (Zingraff & Thomson 1984), may result in a more severe sanction being
imposed on women as compared to men. Ethnicity compounds the bias associated with gender such
that nonwhite females are subjected to the "most law" as offenders (Chesney-Lind & Sheldon
1992; Krisberg & Austin 1993; Moyer 1992).

One interpretation of these findings argues that there is objectivity and neutrality underlying
both the content of the law and its application by legal actors; any differences in treatment related
to race, gender, or class have to do with the behavior of the individuals to whom law is being
applied. That is to say, more law gets applied to individuals who are nonwhite or poor because
their violations of the law are more egregious. For example, they are arrested more because they
engage in more illegal behavior;'? or the nature of the crimes they commit is such that they are
more likely to be reported or observed by the authorities;'' or more intrusive or harsher system
responses are imposed because their actions are more dangerous or more harmful."? In addition,
the legal-evidentiary basis to prompt prosecution, conviction, and severe sanctions may be
stronger. "
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This view of the "rational legality" of the criminal process and outcomes notes the appearance
of what would otherwise be impermissible and discriminatory extra-legal influences on the law, but
suggests that further scrutiny of the extra-legal/legal connections reveal that rational, objective and
legally relevant differences do, after all, underlay what appears to be extra-legal determinants. This
is the explanation that is most strongly supported by research that controls for legal variables like
offense when assessing the significance of extra-legal variables.

A different explanation of disparity is suggested by findings on the differential effects of
gender. The underlying criminal behavior may actually be similar but discrimination in the form of
leniency toward females is rationally and objectively warranted. Biological or physiological
considerations relevant to two conventional purposes of the criminal law, promoting public safety
and social defense, justify disparate treatment, at least when it comes to sentences. Generally, men
are stronger and bigger than women, and men are more aggressive than women. These physical
realities lead to the rational association of less serious danger or harm to women's law-violating
behavior as compared to men's, or less culpability (women are the "groupies" or the "lookouts"
rather than the individuals who pulls the trigger). Thus imposing more lenient or less restrictive or
sanctions on women may be a utilitarian allocation of resources rationally related to the purposes
of the criminal law."

Another kind of explanation that is given for the influence that extra-legal factors have on the
application of the criminal law recognizes bias and discrimination as invidious and illegitimate.
Under this explanation, race or gender bias exists because processes and officials responsible for
applying the law ascribe to ideologies such as racism, sexism, patriarchy, and/or heterosexism that
make these variables relevant in the use and application of control mechanisms. These ideologies
call for the hierarchical ordering and treatment of persons according to physical characteristics.
Physical characteristics are in turn associated with and symbolic of differences in personal value
and adult capacity. Preference or disadvantage in criminal system responses is allocated based on
ascribed moral, sexual, intellectual, and economic value of the individual coming in contact with
the law. The value of the individual is in turn determined by the ideologies of racism, sexism,
heterosexism, and patriarchy that govern (implicitly if not explicitly) the political, economic, and
social orders of American society. Under this explanation, race/ethnicity, gender and social class
become relevant for treating individuals differently who commit acts that are similar or different
because individuals with these different characteristics are attributed with having different moral
worth, require different degrees of formal control, and entail different degrees of "respectability"
(Black 1976; Kruttschnitt 1982).

3-9



Identifying Risk Factors

While the findings and interpretations on the relative influence legal and extra-legal factors
have in determining criminal system outcomes continue to be mixed, most empirical research to
date reminds us that we must be attentive to the undesirable and inappropriate weight officials in
the criminal justice system give, consciously or unconsciously, (Lawrence 1987) to the subjective,
personal or social characteristics of offenders. Given the historical institutionalization of racism
and sexism in American legal and social structures, it is likely that the eradication of discriminatory
practices and beliefs, whether overt or covert, will require continued conscious effort on the part of
policymakers, practitioners, and the general public. As the findings from the current research study
reveal, race and gender discrimination appear in the application of the criminal laws and penalties
governing child abduction and custody violations. Therefore, policymakers and practitioners are
encouraged to consider carefully policies that would exacerbate as well as ameliorate disparate
treatment associated with gender or race.

Effectiveness of Criminal Justice Interventions

Findings from studies on the impact of criminal interventions to deter criminal conduct and
promote public safety through specific deterrence or incapacitation have yielded somewhat dismal
results. Formal interventions of arrest, conviction, and incarceration have not been found to reduce
recidivism or appreciably lower overall crime rates (Currie 1985). To the extent some measures
such as long term incarceration have in fact, or have been predicted to, lower crime, they do so at
enormous cost to taxpayers for prison construction and operation (Zimbardo 1994) and for what
appear to be marginal reductions in the rate of crime (Currie 1985; Petersilia & Greenwood 1978).

Findings on the short-term and long-term benefits of criminal justice interventions in
incidents of spousal assault and violence among intimates have been ambiguous. Initial studies
reported that arrest as contrasted to other types of responses in domestic assault cases did have a
specific deterrent effect and arrest appeared to reduce subsequent assaults (Sherman & Berk 1984).
More recent studies have found that the deterrent effect of arrest was more apparent than real;
moreover, arrest in these types of cases may backfire and put the victim at greater risk for assault in
the future (Sherman et al 1991; Buzawa & Buzawa 1996). The mixed results of studies on the
benefits of criminal interventions in reducing and controlling violence against intimates (Elliott
1989) have raised questions about how useful the criminal law might be in preventing or
controlling crime in the family setting. These studies also reveal that the family setting involves a
complex set of factors and dynamics through which legal measures have an effect or get mediated
and dissipated. Many of the assumptions and views of victim-perpetrator relationships that
underlay the criminal justice system's processes and goals applicable to stranger-on-stranger
crimes, property crimes, or street crimes, do not seem to apply well to crimes among family
members or intimates (Ferraro & Pope 1993).
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Research on the specific deterrent effect of fines, incarceration and other sanctions formally
meted out by the criminal justice system to white collar criminals also suggests that sanctions
emanating from the criminal law (as opposed to administrative and regulatory law) do not have
much deterrent effect. White collar criminals have been presumed to be most affected by deterrence
strategies because white collar or corporate crime often constitute rationally planned crime for
personal economic gain; however, regulatory efforts to promote compliance rather than criminal
justice sanctions to punish or deter seem to have more of an overall effect on reducing and
controlling white collar crime (Weisbud, Waring & Chayet 1995; Simpson & Koper 1992).

Some of the research on criminal justice interventions has shifted focus away from formal
measures of the criminal law (arrest, conviction, sentences) to informal mechanisms and dynamics
that operate within the shadow of the formal rules and are less observable and quantifiable, but no
less, and perhaps more, important than formal mechanisms (Galanter 1989; Feeley 1992). For
example, qualitative and process-oriented research on plea bargaining, interactions among court
actors, organizational factors, and issues of political liability and caseload management have
revealed the importance of informal as well as formal processes to an understanding of the
administration of justice (Feeley 1992). Unfortunately, some of these factors are difficult to

quantify and adequately capture in statistical analyses of variables affecting decisionmaking
processes and outcomes.

Socio-Legal Framework of Child Abduction

The state site for the three empirical studies discussed in this report is California. Chapters
One and Two provide descriptions of the applicable California codes defining the crime of child
abduction. This section discusses various legal factors particular to California family and criminal
law (but operating in other states as well) that shape disputes over custody and constrain

decisionmaking by criminal justice officials in classifying and handling parental abductions and
custody violations.

Family Law

While a detailed presentation of California law regarding child custody is beyond the scope of
this report,”® some commentary on the "background rules”" governing custody rights is warranted
since it is the violation of these rights that triggers criminal justice interventions to arrest and
convict for child abduction. During the period under study, several legal reforms being debated
nationally were enacted in California. These reforms dramatically altered the substantive rules
governing custody determinations, the processes for resolving custody disputes, and the psycho-
legal assumptions on parent-child relations underlying the rules. Indeed, California served as an
experimental setting for new custody practices and principles that were being considered by legal
and mental health experts across the country. These practices and principles included gender
"neutral" rules for custody, shared custody, determining custody matters through mediation rather
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than adjudication, ordering supervised visitation in cases where allegations of child abuse are made,
disqualifying an individual as custodial parent because of child abuse and domestic violence, and
providing separate representation for children in contested custody cases.

During the period under study, California child custody and family law contained the

following rules:'®

There was a presumption of equal eligibility of both parents for consideration as custodial
parent;

Joint physical custody and joint legal custody were options along with the traditional option
of sole physical custody;'’

By statute, the "best interests of the child" was defined to mean equal and continuing access
of a child to both parents; all else being equal, the parent willing to permit access to the other

~ parent was to be preferred as the custodian in an arrangement of sole custody;

Contested custody matters were to be submitted to mandatory mediation before they would be
adjudicated by a judge;

Supervised visitation was to be ordered in cases where the noncustodial parent has been an
instigator of domestic violence;

Giving a parent custody or unsupervised visitation who was previously convicted of child
abuse was prohibited;

Appointment of counsel for children in matters of custody was permitted when the child's
interests differed from the interests of both parents; and

Parents convicted of "willful failure to pay child support"'® could be subjected to
imprisonment."

In spite of changes brought to the specific content and processes of child custody

decisionmaking, statutory rules and judicial orders on parent-child relations continued to be
developed within a patriarchal framework.?’ Legal directives used the language of parental rights to
custody (joint legal, joint physical, or sole physical). Legal issues were defined as pertaining to
rights to the possession and control of children, rather than as being about duties of care and
protection owed to children by parents or the state. -
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The custody practices and principles that emerged in the 1970s and 1980s in California and
other states appeared to be products of activist efforts by three different and competing
constituencies: women (on issues of domestic violence), men (on issues of father's rights), and
helping professionals--psychologists and family therapists (on issues of "family conflict and
healing dynamics").? Changes in statutory rules secured by these various groups at different points
in time introduced significant if subtle efforts to distribute and redistribute power in the control of
children, control of the process for deciding their care, and control of legal mechanisms to compel
compliance (Blomquist 1995b).

The influence of men's and fathers' rights?? groups on California rules about custody were
evident as early as the late 1960s. At that time these groups were an important force behind a
change in interpreting the "child's best interest" from maternal preference for custody to equal
consideration of the father or mother as custodial parent (Salsbury 1995). In the 1980s, fathers'
rights groups were also behind bills to introduce joint custody and a presumption that equal access
to both parents was in the "child's best interests."

Women's rights groups were the driving forces behind rules to restrict custodial care or access
to children by parents due to domestic violence or abuse. They supported bills to require that
family judges consider any history of domestic violence when determining custody. They also
sought increased use of supervised visitation and expanding interpretations of the child's best
interest to include the impact of spousal abuse on the child's health, safety, and welfare. Women's
groups, especially those representing mothers whose children had been taken by ex-husbands, were
also key supporters of the original legislation to criminalize violations of judicial custody orders
(Salsbury 1995).

In California, as elsewhere, the reconstruction and expansion of child custody rules in the
1980s were shaped by the agendas of interest groups who sought to use the law to achieve different
ends. Some interest groups pushed for legal mechanisms to control mothers and children; others
pushed for legal mechanisms to protect children from aggressive, abusive, or self-serving parents.?
Triggered by the resurgence of the Women's Movement in the 1960s, these clashing interest groups
symbolized and reflected deeper political and structural conflicts in American society: forces to
promote the full enfranchisement of women in personal, social, political and economic arenas, and
forces to preserve a status quo of dependence and limited equality for women.
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Conflicts over the proper content of rules on and approaches to child custody decisionmaking
have also been shaped by some of the most profound tensions in American society over the role of
government in matters deemed central to the exercise of individual rights and autonomy. Rules on
custody have not just been shaped by conflicts over the relative power and position of individuals
within the family, but also by differences over views about the government's power vis-a-vis the
individual and his or her intimate associations. The government's proper influence in personal
matters related to the structuring of one's lifestyle (specifically, decisions about marriage,
procreation, child rearing, religious beliefs and practices) is at stake in policymaking over child
custody.

Constitutional law has generally settled the issue by defining these decisions as matters of
individual and personal rights that should be subject to few governmental regulations. However,
social and political conditions reveal that such hands-off policy has deleterious consequences that
threaten both individual and community well-being. Individuals and families are not equally
situated to pursue self-determination. Lifestyle, procreation, and childrearing decisions are not
always freely chosen; moreover one person's choices and preferences may harm or limit another's.
These realities necessitate governmental interventions in family life and the use of public resources
to promote the safety and welfare of family members. Resolving questions on what the nature and
extent of such intervention ought to be underlies conflicts over child custody policymaking.

The custody rules of the 1980s provide the background for the criminal laws on child
abduction assessed in this chapter. The criminal law defines the left-behind parent as the legal
victim of the crime of child abduction. With this approach, the criminal law serves to protect and
vindicate individuals who have possessory rights to children as well as to control those who do not.

As noted above, the patriarchal ordering of parent-child relations underlying the background
rules on child custody means that gender has been and continues to be an important factor in the
construction of custody rules and decisionmaking on child custody (Rhode & Minow 1990;
Fineman, 1995; 1991; 1988). And to the extent the criminal law of any community is used to
protect and preserve a particular ordering of personal and property rights, the same factors (such as
gender) affecting the private ordering of persons, relations, property will affect how public
authorities administer the criminal laws developed to protect those rights.

Criminal Law
During the years under study (1984-1989), California had three main criminal statutes
governing the definition and penalties for the offense of child abduction. These are Penal Code

Sections 277, 278 and 278.5.2 The content of these rules is summarized in Chapter I; Appendix ??
contains the specific statutory language of each of these Code sections.?
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Figure 1 presents the important features of P.C. 277, 278, and 278.5 with respect to offense
elements, intent, and applicable penalty. A comparison of these three Code sections reveals that
definitions and penalties turn on slightly different approaches to three legal issues: rights to
custody, mens reas (intent), and penalty. These issues in turn are shaped by the particular facts of
an abduction or custody violation; together both the issues and the facts constrain officials'
application of the criminal law.

(Figure 1)
Rights to Custody.

The first distinction to be noted concerns rights to custody. Under Sections 277 (precustody
order offense) and 278.5 (custody order offense), the defendant and the complainant/legal victim
have rights to some physical possession of the child, but it is the source of the right that is different.
Under 277, the right is a statutory right. That is to say, under California law,?® being a child's
biological parent or the parent who provides care on a regular basis creates a right to custody. If
both biological parents are present and caring for the child, the law accords each parent equal rights
to custody. When one parent deprives the other parent of his or her "equal right" to the child, this
is the harm P.C. 277 proscribes. Section 278.5 (custody order offense), on the other hand, pertains
to violations of custody rights that have been established pursuant to a judicial order.

Under Section 278, the defendant has no right (statutory or judicial) to custody. This section
applies to one whose parental possession rights have been terminated or have been abridged
because of a judicial order to place the child with an agency or some other guardian. It applies as
well to family members, relatives, or partners?” who have no biological parentage ties or judicially
created rights to a child. Finally, this section is applicable to an individual who is the biological
parent, but has not previously provided care to the child or otherwise claimed parentage or had
parentage established.

Section 278.5 primarily concerns violations of the terms of a custody order by an individual
who has rights under a court order of custody or visitation. The key features of this section are that
both defendant and complainant/legal victim have rights under a custody order and the essence of

the wrongdoing is that one parent's actions interferes with the other's exercise of judicially created
rights.
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Mens Reas.

Sections 277 (precustody order offense) and 278 (no-custody rights offense) are similar in the
requisite state of mind needed to establish criminal responsibility. Both are "specific intent" crimes.
As such, these code sections have evidentiary requirements that call for proof not only of the
commission of an act, but also proof of a specific state of mind that accompanied the act, when
committed (referred to as the condition of "concurrence" in establishing criminal liability [Klotter
1994]). Proof that the abduction or retention was carried out "maliciously" and with "intent to
deprive" is required to find a person guilty of child abduction under P.C. 277 or 278. Section 277
(precustody order offense) has the additional legal element that the perpetrator acts "without good
cause" which also bears on state of mind and must be proven.

These elements of the crime, in effect, erect higher standards of evidence, at least with respect
to state of mind, than established in the definition of child abduction under 278.5. Under 278.5
(custody order offense), proof must establish that the defendant violated a provision of a custody
order, the violation affected the ability of complainant/legal victim to exercise his or her rights
pursuant to the order, and at the time of the violation, the defendant had the intent to deprive the
other of his or her rights.?® So as contrasted with 277 (precustody order offense) and 278 (no-
custody rights offense), the state of mind element of the crime under 278.5 is "lower"; as an
evidentiary matter, it is less burdensome to satisfy.

Penalty.

All three offense definitions of child abduction permit conviction as a misdemeanor or a
felony. The penalty for the misdemeanor level offense is the same across categories with the
maximum being one year in jail and up to $1,000 in fines. At the felony level, however, the
maximum penalties differ. Section 277 (precustody order offense) carries the lowest maximum
sentence of one year and one day in prison and/or $5,000 in fines. Section 278 (no-custody rights
offense) carries the most severe penalty of four years' imprisonment and/or $10,000 in fines.
Section 278.5 (custody order offense) calls for a maximum prison term of three years (the amount
of the fine, $10,000, is the same as for P.C. 278).

If length of imprisonment is an indicator of how serious or harmful a particular offense is
regarded by a state legislature, the penalty structure for child abduction offenses suggests that P.C.
278 (no-custody right offense) is viewed as being the most serious type followed by 278.5 (custody
order offense). Section 277 (precustody order offense) is viewed as the least serious type. And as
suggested by the discussion above on mens rea, 277 may also be the type of child abduction that is
the hardest to "prove." And finally, while 278.5 (custody order offense) is not viewed as serious a
criminal matter as 278 (no-custody rights offense), at least by legislative standards,? of all three
offenses, its evidentiary requirements appear the least difficult to meet.
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Methodolog
Research Design

The research consisted of a descriptive study of the criminal histories of the population of
individuals a) who were arrested for violating one of the state's three Penal Code provisions on
child abduction reported to the California Department of Justice (DOJ), b) whose dispositions
occurred between 1984 and 1989, and c) whose identities and records were accessible through the
computerized criminal history data system maintained by the DOJ. The research design and data
set entailed aggregating individual-level and system-level variables to analyze (1) how offender
and abduction offense characteristics and legal classifications of the abduction incident affected the
type and frequency of criminal justice system dispositions, and (2) the impact of different
dispositions on the subsequent behavior of abduction arrestees.

The DOJ is the central repository for tracking and maintaining information on arrests and
dispositions of individuals across California's 58 counties. It is the most inclusive source of
criminal justice system information on child abduction offenders, their criminal records, and
dispositions for all counties. The agency's records contain detailed information on the
characteristics, criminal backgrounds, and Penal Code violations of individuals arrested for
criminal conduct under California law, and criminal justice agency actions and dispositions of this
conduct. This state-wide feature of the data base is especially useful for the study of a crime like
child abduction where mobility can be an aspect of the offender's criminal conduct and life
situation. Flight from an area of the state where the child lives with the custodial parent, or the
refusal of one parent to return a child to the parent who resides in another locale are common
scenarios of parental abductions (Greif & Hegar 1993). In these scenarios, the perpetrator of a
parental abduction or custody order violation may be apprehended by officials in one county, yet
prosecuted and sanctioned by officials in another county. Similarly, while an initial abduction
incident may be reported and resolved in one county, subsequent criminal conduct, including a new
abduction, may take place after the offender moves to a different county.

The inclusion of abduction offenders from throughout the state of California and the ability to
track an offender's entire criminal history by Penal Code violation and year of arrest made it
possible to obtain a population of offenders that contained one-time abductors as well as repeat
abductors. The state-wide nature of the data set also ensured the range of practices and dispositions

used by law enforcement agencies and courts in both urban and rural jurisdictions would be
included in the analyses.
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The years 1984 through 1989 were selected as the time frame for the study for several
reasons. These years correspond most closely to the time periods relevant to the other data sets
analyzed in Chapters 2 and 4. Also, during the period 1984-1989, California Penal Code and Civil
Code provisions governing child custody were relatively stable. The same definition of the crime
and range of penalties were applied to individuals receiving an arrest and disposition in these years,
whereas the codes on child stealing underwent significant statutory changes between 1977 (when
California first instituted criminal penalties for parental abduction) and 1984, and then subsequent
to 1989 (Salsbury 1995).

The multi-year time frame gave a longitudinal dimension to the study which permitted
examination of the effectiveness of various criminal justice interventions in preventing subsequent
abductions after the disposition of the first reported abduction. It also ensured some time had
elapsed after the various statutory definitions and penalties governing the crime of child abduction
were enacted. Data on arrests and dispositions were obtained at a point when criminal justice
agencies were familiar with these statutes and had some experience interpreting and enforcing
them.

Study Population and Subject Selection

In 1991, the author undertook a study for the California Office of the Attorney General on
the implementation of civil and criminal laws to control child abduction. For this study, the author
received assistance from DOJ personnel in identifying the population of offenders arrested for
violating child abduction statutes from 1977°° to 1989.*'

The population of offenders was identified through the following steps: two computerized
information systems maintained by DOJ were used to make an initial identification of persons who
had a record of arrest for the crime of parental or family abduction in California between 1977 and
1989, and the record of the arrest was on file with the DOJ. One system, the Automated Criminal
History System (ACHS), consists of computerized defendant criminal history data created from
arrest and disposition reports submitted by county criminal justice agencies to the DOJ. The
second system, Offender Based Transaction Statistics (OBTS), contains a subset of cases from the
ACHS files available for trend and longitudinal research.

The ACHS is the most complete criminal history record data file maintained by the state. It
contains the full criminal history of all individuals who have been arrested in California for
misdemeanor and felony level offenses (with or without a disposition). However, the requirement
for an entry into the ACHS, the filing of a fingerprint card, limits the data to incidents where local
law enforcement personnel have completed this documentation and have forwarded it to the
California Bureau of Criminal Identification for processing. Because ACHS exists to assist law
enforcement investigations of suspects, the system's data are not directly accessible to researchers.
However, data on arrests and dispositions for some offenses and offenders contained in ACHS are
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available to nonlaw enforcement personnel for purposes of research and trend analyses through the
OBTS system.

OBTS, a subset of ACHS, is a disposition-based file. Specifically, OBTS disposition data are
for felony arrests only and according to the most serious offense listed in an arrest incident. The
inclusion of an individual's criminal history record into OBTS is based on the year of final
disposition, regardless of when the arrest occurred. Both arrest and disposition data on an arrest
incident must be entered in an individual's criminal history record in order for the record to be
eligible for inclusion in the OBTS data files.

Combined Use of ACHS and OBTS for Parent or Family Abduction

OBTS was initially used to identify offenders who received a disposition for parent or family
abduction (California Penal Code 277, 278, 278.5) or for the general crime of kidnapping (P.C.
207) for each year between 1977 and 1989.% By definition of the OBTS system's parameters, the
individuals identified through this search were those persons (1) who had received an arrest and
disposition for a felony-level charge of parent or family abduction or kidnapping; and (2) for whom
the offense of parental child stealing or kidnapping was the most serious arrest and disposition
offense of the arrest incident.

The lists generated by OBTS provided the names and criminal identification numbers of
parental abduction felony offenders. Criminal identification numbers were then used to access
ACHS full criminal history record files (rap sheets) for each of the listed offenders. Individual rap
sheets were produced either as hard copy printouts of electronic files or as records contained in the
file folders that were manually created and updated by DOJ personnel. DOJ personnel assisted the
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