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D A WORKING PAPER ON
THE NEW OHIO REVISED CRIMINAL CODE

IT 1S IMPORTANT TO REALIZE THAT THIS DOCUMENT 1S A FACT SHEET, MEANT FOR DISGUSSION
PURPOSES ONLY. 'IT HAS EMERGED FROM A' STUDY BEGUN IN THE SPRING OF 1973 BY THE
LEAGUE OF V/IOMEN VOTERS OF METROPOLITAN COLUMBUS. THE STUDY WAS BEGUN BECAUSE OF A
CONCERN WITH THE NECESSITY TO INFORM THE PUBLIC AS TO THE STRENGTHS AND WEAKNESSES
OF AN ALMOST TOTAL REVISION OF OHio's: ‘RevIsED CRIMINAL CODE, AS PASSED BY THE LEGIS~
LATURE AT THE END OF 1972. THE STUDY, S0 FAR, HAS COVERED ONLY A FRACTION OF THE
cobE'S CONTENTS (IN WHICH 735 SECTIONS OF CRIMINAL LAW ARE REPEALED, WHILE 295
SECTIONS ARE RETAINED), AND THE GATHERING OF CRITIQUES FROM DIVERSE LEGAL OPINION ON-
CONTROVERSIAL SECTIONS OF THE CODE HAS BY NO MEANS BEEN AS COMPLETE. AS THE STUDY
COMMITTEE WOULD WISH IT To BE. THE FAST 1S, ONLY A FEW CRITIQUES HAVE COME TO OUR
ATTENT|ON BESIDE THE SUPPORTIVE MATER!ALS PRODUCED BY THE LEGISLATURE'S TECHNIGAL
COMMITTEE RESPONSIBLE FOR THE ORIGINAL PROPOSAL “OF 'THE REV1SED CODE; AND THOSE:
MATERIALS WRITTEN LIKEWISE IN SUPPORT BY THE SPONSORS OF HB 511, AS THE PROPOSED
CODE WAS CALLED DURING ITS PASSAGE THROUGH THE OHIO LEGISLATURE. WE HAVE CHECKED
THE CRITIQUES EXTENSIVELY; MAKING SURE THEY. CONTINUED TO APPLY TO THE OFTEN AMENDED
VERSIONS IN WHICH SECTIONS OF THE CODE EMERGED [FROM THE LEGISLATIVE PROCESSES, B&-
FORE THE FINAL VERSION WAS SIGNED INTO AN ACT BY THE GOVERNOR OF OHIO. WE SHALL
PRESENT THESE CRITIQUES OF GONTROVERSIAL SEOTIONS ALONG WITH NON-CONTROVERS!AL
ITEMS STUDIED BY THE LWV OF METrRo CoLumsus HB 511 COMMITTEE, WITH THE ADMCNITION
THAT NONE OF THE MATERIAL COVERED HAS AS YET BEEN SUBJECTED To CONSENSUS 'OP IN1ON.

HiSToRY AND PH!LOSOPHY OF‘THE.NEWLY REV!SED CRIMIRAL Cooa,

On DECEMBER 14, 1972, THE NEW OHio CriminaAL Cove (Am Sua H8511) WAS PASSED BY THE
GENERAL ASSEMBLY = THE FIRST MAJOR REVISION SINGE 1815. THE NEW CODE WAS THE RE-
SULT OF SEVEN YEARS OF STUDY BY A "TECHNICAL COMMITTEE" COMPOSED OF MEMBERS OF THE
BENCH AND BAR, AND APPOINTED IN 1965 TO SERVE AS A SPEGCIAL LESISLATIVE COMMITTEE TO
MAKE A COMPREHENSIVE STUDY OF OHIO GRIMINAL LAWS AND PROGCEDURES. USING THE MODEL
PenaL CoDE (PUBL!SHED BY THE AMERICAN BAR ASSOCIATION IN 1962) AS A GUIDE, THE
TECHNTGAL COMMITTEE, AGCORDING To HB 511's cHigr SPONSOR, STATE REPRESENTATIVE ALAN
E. NORRIS, TRIED TO ADHERE TO FOUR PRINCIPLES WHILE DRAFTING THE PROPOSED LAWS:

1. THE FUNCTION OF CRIMINAL LAW IS THE PREVENTION OF ACTIVITY WHICH RESULTS IN
HARM TO LEGITIMATE I%DIViDUAL OR PUBLIC INTERESTS} '

2. GENERALLY, ONLY CONDUGT INVOLVING "FAULT" oON ‘THE PART OF THE ACTOR SHOULD BE
CONDEMNED AS CRIMINALS

3e A CRIMINAL CODE SHOULD GIVE ALL PERSONS FAIR WARNING OF THE TYPES OF CONOUCT

" WHICH ARE PROHIBITEDj AND

4, LaAws PROVIDING FOR SENTENCING AND TREATMENT OF OFFENDERS SHOULD HAVE AS THEIR
PRIMARY OBJECTIVES THE PROTECTION OF THE PUBLIC FROM FURTHER HARM;  AND THE
RE—INTEGRATION OF OFFENDERS (NTO SOCIETY AS USEFUL CITIZENS. -

ADDITIONS MADE SINCE 1815 HAD RESULTED IN MaNY. DUPLICATIONS OR OVERLAPRING OF oTHER
LAWS. THE COMMITTEE, THEREFORE; HAD AS A MAIN TASK THE WEEDING OUT -OF 0BSQLETE m@ N
PROVISIONS AND LANGUAGE, AND TO RESOLVE INCONSISTENCIESo BY WAY OF HOUSEKEEPING %? 3

MUCH SHORTERj MORE COMPACT CODE RESULTED. B8 %ww

i,

SuBJECT MATTER CﬁAPTERS —

THE NEW CODE QEALS ALMOST ExcLusaVELv WITH SUBSTANTIVE CRIM!NAL LAW (PROCEDURAL
RULE=MAKING MAS BEEN VESTED iN THE OH!IO SUPREME COURT SiNGE ADOPTION OF THE MODERN
COURT AMENDMENT TO THE Outo CONSTITUT!ON), ONLY A FEW PROCEDURAL ‘MATTERS ARE DEALT

. M Y

]

rgcomr)'

%

_amr

A
LR
»

'PROBATION,

' AND RELATED OFFENSES; 5.

ASENTENCING g
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DELAY, SENTENGING,

IND|CTMENTy DISCHARGE FOH )
INTO 12 SUBJECT MATTER

THE CODE IS DIVIDED

SUGH AS JURISDIGTION, VENUE,
AND TREATMENT OF OFFENDERS.
CHAPTERSS ;' : B

WITH,

1. HOMIGIDE AND ASSAULT, 2. KIDNAPPING AND EXTORTION; 3. OEX OFFENSES, 4. ARSON
) ROBBERY, BURGLARY AND TrRESPASS, 6. THEFT AND FRAUD,

7. GAMBLING, 8. OFFENSES AecainsST THE PuBLIC PEACE, 9. OFFENSES AGAINST THE
Famiry,; 10. OFFENSES AGAINST JUSTICE AND PUBLIGC ADMINISTRATION, 11.  CONSPIRACY,
ATTEMPT AND COMPLICITY, AND WEAPONS CONTROL, AND 12, MISCELLANEOUS OFFENSES. '
AMONG THESE, CONSPIRACY AND ATTEMPT STATUTES, IT SHOULD BE NOTED, ARE ENTIRELY NEW
TO THE OHi0 CRiIMINAL CODE; (THE ‘oLD CODE PROVIDES LIABILITY ONLY FOR CONSPIRING TO
COMMIT CERTAIN SPECIFIED OFFENSES) ’ B

CATEGORIES OF'CRiMlNAL OFFENSES

ACCORDING TO REPRESENTATIVE NORRIS, PROBABLY THE M0ST NOTABLE AGHIEVEMENT OF THE
NEW CODE IS ITS RESTRUGTURING OF CRIMES INTO 11 CATEGORIES OF CRIMINAL OFFENSES
WITH EACH OF WHLCH GOES A SPECIFIC PENALTY. THE CATEGORIES ARE AGGRAVATED MURDER,
MURDER, FELONIES OF THE 18T, 2No, ARD, AND 4TH DEGREES, MISDEMEANORS OF THE 18T,
2ND; 3RDy AND 4TH DEGREES, AND. MINOR MISDEMEANORS. THE PENALTIES ASSIGNED TO THEaE
RANGE FROM CAPITAL PUN(ISHMENT TC A FINE OF NOT MORE THAT £100.,

PRELIMINARY HEARING ~ ¢

A PERSON AGAINST WHOM A CHARGE OF FELONY 1S PENDING MUST BE ACCORDED™A PRELIMINARY
HEARING WITHIN 15 DAYS AFTER HIQ/HER ARREST (SECTION 2945.71 () (1))

TRIAL DEADLINES

To ASSURE A SPEEDY TRiAL, A PERSON AGAINST WHOM A 1ST AND 2ND DEGREE MISDEMEANOR
CHARGE IS PENDING MUST BE BROUGHT -TO TRIAL WITHIN 90 DAYS OF ARRESTj; ON A ZRD AND
4TH DEGREE MISDEMEANOR CHARGE, IT MUST BE WITHIN 45 DAYS3 AND ON A-MINOR MiSDEMEAN=
‘OR SHARGE, IT MUST BE wiITHIN 15 DAYS. On A FELONY CHARGE, THE AGCUSED MUST BE

BROUGHT TO TRIAL WITHIN 270 pAYS. (SEcTtON 2945. 71)

IN THE CASE WHERE THE ACGCUSED IS UNABLE TO BE RELEASED ON OWN Rscoamlznvcc OR"TO
MAKE BAfL, EACH DAY SPENT IN JAlL (DETENTION) MUST BE COUNTED AS THREE DAYS TOWARDS
THE MAXIMUM TIME SPAN ALLOWED TO ELAPSE BEFORE TRIAL (secTion 2945.71 (D))e  ULTi=
MATELY, ALSO, CREDIT AGAINST A SENTENGE MUST BE GIVEN DEFENDANTS FOR TIME SPENT 1N
JAIL AWAITING TRIAL (SECTION 2961.191). t ‘

STATUTES of LIMITATION

b}

STATUTES OF LIMITATION FOR GRIMINAL PROSECUT|ONS ARE INTRODUGED IN THE NEW CODE.
PROSECUTION MUST BE COMMENCED WITHIN G YEARS FOR FELONIES OTHER THAN AGGRAVATED
MURDER OR MURDER, WITHIN 2 YEARS FOR MISDEMEANORS OTHER.THAN MINOR MISDEMEANORS,
AND WITHIN 6 MONTHS FOR MINOR MISDEMEANORS. THE PERIOD OF LIMITATION DOES NOT RUN."
DURING ANY TIME WHILE THE OFFENSE REMAINS UNDISCOVERED OR WHILE THE ACCUSED PUR=
"POSELY AVOIDS PROSECUTION« (S=0T|om 2901 13),. o .

\ N . . . ) /.

B

DEF!NITE (thso) SENTENCING 1§ RETAINED FOR MlSDEMEANORS, THE MAXIMUM (ForR a M1s~
DEMEANOR' OF THE 1ST DEGREE) BEING NOT MORE THAN & MONTHS. FoR FELONIES,

" NDEFINITE" SENTENCING HAS BEEN: RETAINED WHILE GIVING THE TRIAL JUDGE AN OPTION TG
 SELECT A MINIMUM TERM OF INCARGERATION FROM AMONG A RANGE OF SPECIFIED MIN|MUM PER-
{ODS. THE MAXIMUM TERM FOR FELONIES HAS REMAINED FIXED. WITHOUT ATTEMPTING TO GO
INTO THE. CONSIDERATIONS GOVERNING IMPOSITION OF SHORTER OR LONGER MINIMUM TERMS OF
IMPRISONMENTg HERE ARE THE SENTENCES FOR FELONY OFFENSES (SCCTION 2929 11 (B8)):

i SO R ,
o ;
5 b
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FELONY IN THE 1ST DEGREE.. eMINIMUMS 4, 5, 65 OR T YEARS.a s «MAXIMUMS 25 YEARS N
FELON.Y IN THE 2ND DEGREEsosoMINIMUMS 2, 3, 49 OR 5 YEARSco+sMAXIMUM: 15 YEARS ' h
FELONY IN THE 3RpD DEGREE. s o o MINIMUMS 1, 1*a2, OR 3 YEARS.s«cMAXIMUM 10 YEARS

FELOMY IN THE 4TH DEGREEcso«sMINIMUMS e 1, 1% OR 2 YEARS..quAXIMUM 5. YEARS

In ADD!TION TO lMPR!SOkMENT@ FELONY OFFENDERS MAY ALSC BE FINED AS FQLLOWS
(SecTion 2929.11 (€))s

FELONY IN THE 18T DEGREE.....NOT MORE THAN {10,000

FELONY IN THE 2ND DEGREE.....NOT MORE THAN & 7,500

FELONY IN 'THE 3RD DEGREEoseosNOT MORE THAN § 5,000
FELONY IN THE 4TH DEGREE.....NOT MORE THAN & 2,500 o

SecTioN 2929.12 (E) savs: THE COURT SHALL NOT I[MPOSE A FINE IN ADDITION TO [MPRISON-
MENT FOR FELONY; UNLESS A FINE !S SPEGIALLY ADAPTED TO DETERRENCE OF THE OFFENSE OR
THE CORRECTION OF THE OFFENDER, OR THE OFFENSE WAS COMMITTED WITH PURPOSE TO ESTAB=
L1SH, MAINTAIN OR FACILITATE AN_ACTIVITY OF A CRIMINAL SYNDICATE....SECTION (F)

GOES ON TO SAY THAT A FINE OR FINES FOR FELONY MAY NOT EXGEED "THE AMOUNT WHICH THE

OFFENDER IS5 OR WILL BE ABLE TO PAY.:.»WITHOUT UNDUE HARDSHIP TO HIMSELF OR HIS
DEPENDENTS«»-- . :

lMPRiSdNMENTiFOR MISDEMEANORS 1S AS FoLLows {Section 2929.21 (B)):

MISDEMEANOR OF “THE 18T DEGREEo««»oNOT MORE THAN 6 MONTHS
MISDEMEANOR OF THE 2ND DEGREE..s««NOT MORE THAN 90 DAYS
MrSDEMEANOR OF THE 3RD DEGREE..ss«NOT MORE THAN 60 DAYS

Mi SDEMEANOR OF THE ATH DEGREE..«s«NOT MORE THAN 30 DAYS , :
(VOTE. _THERE 18 NO IMPRISONMENT SENTENCE FOR A MINOR MISDEWEANOR)

| ALso, FINES MAY BE IMPOSED FOR M|SDEMEANGRE (N ADDITION T0 OR INSTEAD OF {MPR!SON=
MENT, AS FoLLows (SzcTion 2929.21 (C)):

~ MISDEMEANOR OF THE 1ST,DEGREE.°.,.N0T MORE

THAN $1,000

MI SDEMEANOR OF THE 2ND DEGREE.+ss<NOT MORE THAN & 750
M1 SDEMEANOR OF THE 3RD DEGREE.....NOT MORE THAN $ 500
MI SDEMEANOR OF THE ATH DEGREE.e«..+NOT MORE THaN & 250
MINOR MISDEMEANOR coossocssccncesoNOT MORE THAN &

SECTION 2929.22 SAYS THAT WHEN DETERMINING IF A

FINE SHOULD BE

100

|

{MPOSED FOR M|SDE=

MEANOR, THE COURT MUST CONSIDER "THE ABILITY AND RESOURCES OF THE OFFENDER AND THE
NATURE OF THE BURDEN THAT PAYMENT OF A FINE Witb IMPOSE ON HIMo"

{T sHOULD BE ADDED THAT WHEN AN ORGANIZATION 1S GONVIC&ED FOR: AN OFFENSEg THE FINE

SCHEDULE 1S FAR HIGHER, RANGING FROM {1,000 FOR A MINOR M| SDEMEANOR TO 9100 000

FOR AGGRAVATED MURDER.

i ¢

WiTH CERTAIN EXCEPTIONS, SENTENCES FOR IMPRISONMENT ARE SERVED CONCURRENTLY.
EVER, WHEN SENTENCES ARE TO BE SERVED CONSECUTIVELY = AS WHEN THE TRIAL GOURT
SPECIFIES IT, OR THE OFFENSE IS AGGRAVATED RIOT, ESCAPE, OR AIDING ESCAPE OR RE~
SISTING TO LAWFUL AUTHORITY; \OR SENTENCE IS IMPOSED FOR A NEW FELONY COMMITTED  BY

A PROBATIONER, PAROLEE, OR ESCAPEE = THE MINIMUM TERM TO BE SERVED 1S THE AGGREGATE.
OF THE GONSECUTIVE M(NIMUM TERMS IMPOSED, REDUCED BY THE TIME ALREADY SERVED ON ANY
SUCH MINIMUM TERM; AND THE MAXIMUM TERM IMPOSED IS THE AGGREGATE OF THE,GCONSEGUTIVE |
MAXEMUM TERMS ' 1MPOSED (SEcTion 2929.41' {C) (2)). :CONSECUTIVE TERMS OF IMPRISONMENT, .
HOWEVER, MAY NOT EXCEED 1. ) AN AGGREGATE MINIMUM ‘OF 20 YEARS WHEN THE GCONSECUTIVE

“How-

.. TERMS IMPOSED INCLUDE . A TERM OF. IMPRISONMENT FOR MURDER 2o ) AN ‘AGGREGATE MINIMUM

TERM OF: 15 YEARS: WHEN THC CONSECUIIVE TERMS” IMPOSED ARE. FOR FELONIES OTHER: THAN

AGGRAVATED MURDER OR MURDER; 3.) AN AGGREGATE TERM OF 1 YEARS WHEN ITHE CONSECUTIVE -

TERMS IMPOSED' ARE FOR MtsoEMEANoRs. (SECT!ON 2929 41 (E)) ;

i
T o S ) N HE )

.j‘\»
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- ProsaTion Y S : . L ,

“(SecTron 2951.02 (F)).

PAROLE I ,

v

¥

Avu OFrENSES ARE FROBATiONABLE EXCGEPT WHERE IHE OFPENSE INVOLVED WAS AGGRAVATED

 -MURDER OR MURDER OR;UAS COMMITTCD WHILE THE OFFENDER WAS ARMED WITH A FIREARM OR

DANGEROUS ORDNANCE, OR |F THE OFFENDER IS A REPEAT OR DﬂNGERCQS OFFENDER

YSHOGK PROBATION" = WHERE THE TRIAL JUDGE HAS THE OPTION TO GRANT PROBATION ON ciw-
DITION THE OFFENDER SERVE A DEFINITE TERM 10 THE COUNTY JAIL OF NOT MORE THAN SéCN
MONTHS, AS AN ALTERNATIVE TO |NCARCERATION IN A STATE PENAL INSTITUTION = HAS B

RETAINED. . R : , - »

FOR AGGRAVATED MURDER THE SENTENCE 1S.DEATH OR LIFE IMPRISONMENT A PRISONSR SE:VING B

LIFE FOR A CAPITAL OFFENSE BECOMES ELIGIBLE FOR PAROLE AFTER SERVING A TERM OFso;ER

FULL YEARS (SECTuon 2967.13 (B)). IN THE CASE OF OTHER FELONY OFFENSES, A PR: ONER

BECOMES ELIGIBLE FOR PAROLE AT THE EXPIRATION OF HIS/HER MINIMUR TERM DIMI?IS;C)

A SPEGIFIED NUMBER OF DAYS ("coop TIMEM) FOR EAGH MONTH SERVED (SecTion 2967.19

THZ NEW CONGEPT OF "SHOGK PAROLE" {szcTion 2967, %1) = PAROLE AFTER SiX MONTHS o; )

| NCARGERATION = LIKEWISE 1S AVAILABLE PROVIDED 1.) THE OFFENSE WAS NOT MURDE PY 2:

THE OFFENDER HAS NOT PREVIOUSLY SERVED TIME FOR ANY FELONY IN ANY PENITENI(2029 "

REFORMATORY, 3.) HE/SHE 1S NOT A DANGEROUS OFFENDER (AS DEFINED IN SECT,ONCCV!ON u
4o) HE/SHE DOES,NOT NEED FURTHER INSTITUTIONALIZATION FOR PURPOSES OF coa; Tioh o8

REHAB!LITAIION, "AND 5.) HIS/HER HISTORY, GHARACTER, CONDITION AND ATTITUDES

THAT HE/SHE 1S LIKELY TO RESPORD AFF!RMPtIVCLY TO EARLY RELEASE.

THE DEATH PENALTY:

THE NEW CODE RE~ I NTRODUGES THE DEATH PENALTY WHICH, N 1972, was 1M EFFECTCEUTt?ﬁkD
THROUGHOUT THE UNITED STATES BY THE SUPREME Con&r S DECISION IN ZURMAR V., GEORGIA,
408 U.85: 238, On JUNE 29 oF THAT YEAR, THE COURT DECLARES THAT "THE IMPOSITION

AND CARRYING OUT OF THE DFATH PENALTY IN THESE CASES CONSTITUTES CRUEL AND UNUSUAL

PUNLSHMENT N VIOLATION OF
CEPTING JUSTICE REHNQUIST,
ARBITRARY, AND SUBSTANTIAL
CRIME. NLS50, THE MAJOR!ITY
THAT THE DEATH FENALTY HAD

THE E1GHT AND FOURTEENTH AMENOMENTS.' ALL THE CoURT, EX~
INOICATED SUBSTANTIAL BELIEF THAT CARITAL SENTENG(NG 18
DISBELIEF THAT IT 1S UNIQUELY EFFECTIVE IN DETERRING

oF THE JUSTICES AGREED WITH THE OVERWHELMING EVIDENGCE
BEEN AOMINISTERED UNFAIRLY BY BEING IMPOSED: INFREQUENTLY;

AND UNDER- NO CLEAR STANDARDS. IT WAS WITH THESE OBJECTIONS M M}NDQ THEN; THAT

HB 511's DEATH SENTENGING PROVIQ!DMS WERE WR1TTEN.
~HISTORICALLY, THE MANDATORY BEATH PENALTY WAS ABOLISHED IN FAVOR OF A samTa¢ce OF.

£ ON =~
R LIFE OR DEATH AT THE JURY'S DISCRETION, SINCE OTHERWIEE JURIES OFTEN wWOULD NOT C

VicT. UNDER OHio's peEW LAW, THE JURY'S SENTENCING DISCRETION Will ‘NOT BE‘!NVOLVFDo

ITS ONLY TASK WILL PE TO FIND THE DcﬁempANT GQUILTY OR NOT GUILTY OF THE CHARGE OF
AGGRAVATED MURDER (AS DEFINED 1IN SecTIoN 2903, 01) AND OF ANY AGGRAVATING ?vpcumm |
STANCES SPEGIFIED IN THE IMDICTMENT (as L1&TED 1N SECTION 2929.04 {A)). IF THE o -
FINDING 1S GUILTY OF THE CHARGE,. BUT NOT GUILTY OF ANY SPECIF{CAT(UNS :F AGGRAVAFI &
CIRCUMSTANCES; THE PENALTY AUTOMAT { CALLY BECOMES LIFE IMPRISONMENT  HOWEVER, |

ONE OR‘MORE SUCH SPECIFICATIONS ARE PROVEN, BEYOND A SEASONABLE DOUBTy THE QdESTION

OF DEATH OR LIFE IMPRISONMENT IS PLACED BEFORE THE TRIAL duggs OR A PANEL' OF THREE
JUDGES IF THE OFFENDER WAIVED THE' RIGHT TO JURY'TRIAL. ' THE TR1AL JUDGE oE PANEL

OF auoeas MUST THEN REQUIRE THAT A PRELSENTENGE |NVESTIGATION AND PSYCHIA:RIG EX AW

| NATION OF THE DEFENDANTBE MADE. AND REPORTED, AND MUST HEAR FURTHER. TEST(MONY AND
EVIDENCE. AND ARGUMENTS, AND uONSIDER ANY OR- ALL MITIGATING GIRGUMSTANCES (AS LISTED:
N SecTion 2929.04 {B)). Ir "THE TRIAL JUDGE, OR PANEL OF JUDGES UNANIMOUSLY, AGRLEL

“ CTHAT - ANY OF THE ENUMERATED MITIGATING CIRCUMSTANCES HAS BEEN ESTABLISHED BY: A PRE~:

 PONDERANCE OF cvnoENcc, THE S=N1ENCEIS bea IMPRISONMENT: IF NOT, THE DCATH PENALTY (|
1S MANDATORY. ’

J
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AIMING FOR GLEAR STANDARDS, THEN, OHI0'S EXTREME PENALTY WILL REMAIL INFREQUENTLY,

9

APPLICABLE IN VIEW OF TS STRICT FROVISIONS =« AND FOR THiS.VERY
OTHER, T 1S ALMOST CERTAIN THAT TRE GONSTITUTIONALITY
STATUTE ‘WiLL BE TESTED IN.THE COURTS.

REASON, IF FOR'NO -
OF OHI0"S CAPITAL PURISHMENT

VICTIMLESS CRiMES ‘ , | S

WHILE S0~CALLED "VICTIMLESS CRIMES" HAVE BEEN ESSENTIALLY RETAINED IN THE CopE, |
THEY HAVE BEEN GONSIDERABLY REDUGED IN NUMBER, AND THEY HAVE UNDERGONE SOME | MPQR-
TANT CHANGES. ALTHOUGH IT 1§ DIFFLCULT TO FIND
CRIME, IT.1S GENERALLY CONCEDED T6 ne A CRIME BASED ON MORAL CODES, IN WHICH THE
ONLY VICTIM 1S THE' PERSON WHO COMMITS THE GRIME WHICH OF ITSELF is NOT A THREAT TO
THE. PUBLIC WELFARE,  VicTiMLESS CRIMES GENERALLY ARE CONSIDERED TO BE DRUNKENNESS
(1NTox10ATlom)9”GAMBL1NGADD:Q"’T&ON9 LOITERING; PROSTITUTION, HOMOéEXUALITYngARé
COTICS ADDICTION, AND MARIJUANA USE AND POSSESSION, AS WELL, AS'MINOR TRAFFIC OF=
FENSES. NEITHER THE..LATTER NOR DRUG RELATED OFFENSES FALL' UNDER TITLE 29 oF THE
OH!o Revisep CODE, - AND ARE THEREFORE NOT AFFEGTED BY THE OHio CRIMINAL CODE RE=
ISION.  ANOTHER CRIME COMMONLY THOUGHT OF AsS "vicTiMLESS" (8 THE CREATION, POSSESw
SION AND CONSUMPTION OF OBSGENE oR PORNOGRAPHIC MATERIALS BY CONSENTING ADULTS,

¢

DRUNKENNESS 0R [NTOX!CATIOHN

THE STATUTE COVERING PUBLIGC INTOXIGATION HAS BEEN REPEZALED, BUT THE OFFENSE IS REw
TAINED IN THE MEW CODE UNDER A DISORDERLY CONDUGT SECTION (SEGTION 2917.11 (8)).
THE RERFEALED STATUTE (SEQT{ON’3773a211) PROHIBITS BEING FOUND ‘INTOXICATED, OR BEING
INTOXICATED, DISTURBING THE PEAGE AND GOOD ORDERy OR GONDUCTING HIMSELF IN A D|&e
ORDERLY MANNER. THE PENALTY 1S A FINE oOF 85 To §100. THe new sTATUTE DOES NOT
PROSCRIBE BEING FOUND INTOXICATED, UNLESS THE OFFENDER, IN A PUBLIC PLACE OR
PRESENCE OF TWO OR MORE PERSONS, ENGAGES

IN conpueT LIKELY To BE OFFENSIVE OR TO
GRUSE INGONVENIENCE, ANNOYANGE OR ALARM, DR CREATES A SITUATION WHICH PRESENTS A
RISK OF PHYSICAL HARM 50 HiMm OR HERSELF

; OR ANOTHER, OR TO THE PROPERTY oF ANOTHER.
DI SORDERLY CONDUCT 1S A M(NOR MISDEMEANOR AND CARRIES A PENALTY OF A FLNE OF NOT

MORE THaN $100. 'HowevER, IF THE OFFENDER PERSISTS IN DISORDERLY CONDUGT AFTER

\ DISORDERLY CONDUCT 1S A M}SDEMEANOR OF THE

REASONABLE WARNING OR'REQUEST To DESI ST,
4TH DEGREE, AND CARRIES A PENALTY OF NOT MORE THAN 30 pAYs 1MPRISONMENT AND/OR A

FINE 'OF NOT MORE THAN {250. :

GaMBL I NG |

SecTioN 2915.02 oF THE. NEW CODE |S DESIGNED To FROHIBIT GAMBELING WHIGH 18 CONDUCTED
, FOR PERSONAL PROFYT, AND TC PERMIT PRIVATE GAMBL ING AMONG FRIE&DS,VACCOEDiNG TO THE
- TECHNICAL COMMITTEE. SECTIoN 2915.03 concERNS OPERATING A GAMBLING HOUSE (N V{OL A~
Tion 'oF Szetion 2915.02; SECTION 2915.04 DEALS WiTH THE OFFENSE OF PUBLIG GAMING
(sut EXCLUDES GAMBLING EXPRESSLY PERMITTED BY LAY)s SEcTion 2915.05 concerns CHEAT-
ING; AND SECTION 2915.06 FORBIDS CORRUPT{NG SPORTS, L o 5

THE ABOVE SECTIONS REPLACE A GAMUT
' CONCEIVABLE FORM OF GAMBL NG
A NUMBERS GAME TICKET; KEEPING A BUGKET -SHop,
TIES RANGE FROM FINES OF $5 To 45,000 AND I1MPR1SONMENT FROM
[N THE NEW CODE; THE PENALTIES ARE DIVIDED INTO PENALTY FoR
DEMEANOR OF THE 18T pEGREE) WITH YMPRISONMENT OF NoOT MORE THAN 6 MONTHS‘AND/bR A
FINE OF NOT MORE THAN 1,000, anp PENALTY FOR SuBsEQUENT OFFENSES (A FELONY OF THE
4TH DEGREE) GARRYING IMPRISONMENT OF % YEAR, 1 YEAR; 13 YEARS oR 2 YEARS TO 5 YEARS
| AND A POSSIBLE FINE OF NOT MORE THaN 42,500, . S

OF OFFENSES

ETCu 9 ETC&)«;
10 pAYS T0 10 YEARS.
FIRST OFFENSE ( A M|S=

LN ¥

LotTERING ~ Vagranoy o ‘ T o C -

- THouGH THE oLD copg 18 DEVOID

OF A LOITERING OFFENSE,
RELATED VAGRANOy PROVISIONS,

THE NEW CODE REPEALS THE
. 1

AN EXACT DEFINIT!ON OF THE'VICTIMLEﬁ

IN THE

‘ IN THE oLD .copg COVERING ALMOST;EVER?E
(MAK!NG A WAGER‘ BETTING ON AN ELECTION, POSSESSION OF

IN THE oLD GoDE, PENAL=- .

T

(4

{

K"

Ll

WorkING PAPER ON New OHlO ReviseD CriMiNAL Cooe

i

, 4 PROSTITUTION

- ’ ' y o x | TANT D1FFER=
THE NEW CODE CONTINUES To PROSCRIBE PROSTITUTION, BUT WITH e EQPEK;SNzgss "No
ENCES FROM. THE PREVLOUS STATUTE. -THE NEW secTion (SecTion 2907,

' = ’ ' }TY FOR HIRE." _
PERSON SHALL ENGAGE I'N SEXUAL ACTIV HIRE | N o T
CUSTOMER FROM 1TS PROVISION = A NEW GONCEPT T OHIO Lawe® A IN THE OLD ’

HOWEVER, PROSTITUTE AND CUSTOMER CAN BE OF EITHER SEX.

TH1S 'WORDING ELIMINATES. THE

EVEN A SINGLE ACT FOR PAY

\ ‘REMAINS'PROSCR|BEDg BUT UNDER THE NEW PROVIS{ON PROM\SCUiTY W?THOUT ?AY !w N -

- [
THAN ‘60 DAYS . 1N PRISON AND/OR A FINE OF NOT MORE -THAN §500.

~ % THE REASON GIVEN BY THE TECHNIGAL COMMITTEE FOR ELIMINATING THE

' : GREE .
. SAME VIOLATION BEFORE, IN WHICH CASE 1T 1S A FELONY OF THE JTH DEGR

LONGER .4 CRIME. , _ | N ;
| | “0R : | ' ‘ ' YEAR ON THE
"HE y ST ‘ EN 1MPRISONMENT FOR UP TO ONE H
OR PROSTITUTION WHICH HAS BE ( 4 o
1?232E2£::;s:iimo FROM 1 70 3 YEARS FOR A SUBSEQUENT OFFENSE COMMITTED WITHIN

DEME ANOF ~ L ' BY NO MORE
YEARy UNDER THE NEW CODE IS A MISDEMEANOR OF THE 3RL DEGREE RUN\SHABLE 8y N h
9 ! .

o

.

’ CUSTCOMER FROM
‘ 1S AS FOLLOWSS , ) :
3 STITUTION OFFENSE PROVISIONS ‘
IHE ZEZTOMERS SHOULD NOT BE LYABLE FOR PROSECUTION UNDER"TH$ :Rz§;;721é2N
£oT SUCH ' OTENTIAL, FOR EXTORT!ON. HE G EE.
CTION AS SUCH, BECAUSE .OF THE P | s
ifso SAYS THAT':T REMAINS POSSIBLE, HOWEVER; TO PROSECUTE THE CUSTOMER eF
Sécviom,2925.03'WHscu RELATES TO COMPLIC!TY.

OTHER SEX OFFENSES

| : VATE
THE NEW CODE REPEALS MOST STATUTES IN OHIO LAW GOVERNING SEXUAL AGTSS‘:FP:;ETHER
BETWEEN CONSENTING ADULTS. SEXUAL ASSAULTS ARE PUNISHABLE duGARDLEScAN hmEmiER
THF'OFF€NDER DR VICTIM |I'S MALE OR FEMALE, AND THIS MEANS Tﬁszozgmig Shn oF citARa
< ‘ LAW. RAPE OF A GHILD R i :
4 € «.A NEW CONGCEPT UNDPER OH1O , | age_
:;;ﬁiggppumlsuhaua,ev LIFE IMPRISONMENT, WiTH A NEW PROVISION.ADDED WHICH IMP

‘ R . De
' THATTHE OFFENDER. 185 GUILTY WHETHER OR NOT HE/SHE KNOWS THE AGE OF THE CHIL

3 ] - UAL
SEVERAL SECTIONS {SEcTion 2307.04 = CORRUPTION OF A Minor; SecTion 2907 QE# s?iSAL
!§§OS|TION°VAND~SEGTtoN 2907.07 ~ iMPORTUNiNe) EMPHASIZE T?E pREg'zé;éogoNTAle ’
| 9 A k o ’ ‘
) ‘ : E MATURE INDIVIDUALS. HE :
ADV ON THE YOUNG BY OLDER, MORE » | ; |
:223?2?§N ANALOGOUS TQ "CORRUPTION OF A MINORY, BUT "SﬁxﬁAL lMPOSlT:gg T2N30M°SEX_
"y PORTUNING" ARE ENTIRELY NEW PROVISIONS, "!MPORT%NING ALSO APPL oo 2967.08»
"UAL SOLIGITATIONS. ' ANOTHER NEW OFFENSE, "WOYEURISMY, 1S ENACTED BY S -
A3 L) . 11 2 '

SEVERAL SEOTIONS OF THE NEW GODE DEAL WITH GOMMERCIAL EXPLOITATION ;;o;sizizilxgj_
1AL P ULAR ATTENTION IS GIVEN TO PREVENT OBSCENE . MATER | AL ReActina
ERIA;:LEzARTAgQORDW&G TO THE TECHNICAL COMMITTEE, CREATING OR PRODUCINGﬁOi;g;N:SR‘
:gvsoT-AN'oFFENﬁE UNDER THE NEW PROVISIONS UNESEiHTZTTTQEER‘ﬁFAEEEﬁTSZOSQSCQN‘TYu
B, SENEANOR OF 7 0R1P:B;égRgéRc3;22égNT:E OFFENDER HAS BEEN CONVIGTED ON THE
IS A MISDEMEANOR OF THE 18 s T penac,

- PTHER Mot {MPR1SONMENT AWD/OR 51,000 ‘FiNg, oOR

THEREFORE}1!S\;';ﬁiszoZF&;REﬁTﬂigy60202T$§ARSPw1TH’A,MAXIMUM,TERM oF 5'yEAR§ AND
CARRIES. A- It UoF NOT MORE THAN $2,500. UNDER THE OLD PROVISIONS, IT 15 POSSIBLE
. POSQ’BLElF'NE‘TERM OF UP TO 1 YEAR FOR THE FIRST CONVICTION, AND/OR A FINE OF NOT

“TOVGET?A'pE‘SggD~'AND'FOR EACH SUBSEQUENT OFFENSE, IMPRISONMENT OF 1 To 7 YEARS
o ey F,NOT MORE' THAN $10,000. THE NEW LAW, THEN, IS MORE LENENT IN DEAL-
iofor AyFl:ZEzcuAL Expﬁo{TATyoN.OF OBSCENE MATERIAL. T IS INTERESTING TO NOTE,

oveveR. :gAf THE: PRESIDENT'S CoMM(ISSION oN OBSCENITY AND PORNOGRAPHY 1N 1970 .

. HOWEVER, TH %HA% ALL LAWS PROHIBITING THE SALE OF SEXUAL MATER1ALS. TO CONSENTING
RECOMMENDED LED. THE LATEST (1973) U.S. SUPREME COURT DEGI'SIoON ON OBSCENITY AND
Auﬁﬁgiaigusgpiﬁ co&asé, 1S NOT IN FAVOR'OF SUCH REPEAL = BUT WOULD PERMIT IT IF
PO [ i / ‘ \ T

' { 0 804
LOCAL GOVERNMENT CHOSE 70 p» s
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CONTROVERSIAL SECTION IN THE New QHio REVISED CRIM!NAL Cooa ’j' F

SECTION .2917.01 ~ INCITING TO VIOLENCEs THIS OFFENSE CARRIES A SENTENOE\OF 1,

2, OR 3 YEARS To 10 YEARS (PLUS A POSSIBLE FINE OF NOT MORE THAN 5,000) FOR. IN-
CITING. ONE OTHER PERSON TO GOMMIT ANY OFFENSE OF VIOLENGE. PPESENT PROVISION
(INCITING TO RIDT) REQUIRES THAT. FOUR OR MORE PERSONS BE INCGITED  TO FIRSTDEGREE
RIOTy; leEwy TO GOMMIT A FELONY, 'AND CARRIES Two POSSIBLE SENTENCES: UP TO ONE YEAR
IMPR | SONMENT AND/OR NOT MORE THAN $1,000 FinE; OR, 1 TO % YEARS IMPRISONMENT. -
"INCITING TO VIOLENCE" THUS, iS.A MORE SEVERE OFFENSE AND CARR!ES A HEAVIER SENTENCE
THAN THE 'COMPARABLE "INClTING TO RIOT."

SEcTION 2917.04 - FAILURE TO DISPERSE- THIS PROVISION PERMITS THE POLICE TO DIS=-
PERSE CiTIZENS WHERE FIVE OR MORE PERSONS ARE ENGAGING IN DISORDERLY CONDUCT AND
WHERE THERE ARE' OTHER PERSONS IN THE VICINITY WHOSE PRESENCE CREATES THE L IKELIHOOD
OF SUBSTANTIAL HARM OR SERIOUS |NGCONVENIENGE. PRESENT LAY PERMITS DISPERSAL BY
POLIGE ONLY WHERE FIVE OR MORE PENSONS ARE ENGAGING IN VIOLENT OR TUMLUTOUS CONDUGCT
?REATING A CLEAR _AND PRESENT DANGER TO PERSONSe THE PENALTY HAS BEEN RAISED FROM
:550 TO «‘,)1000 o

SECT!ON 9921 13 = FALSIF!CATION. "THIS MAKES ANY FALSE STATEMENT TO A POLICE OFFICER
OR PUBLIC OFFIGCIAL A CRIME, AND !S SUBJECT TO ABUSE SINCE IT WiLL BE THE CITIZEN'S
WORD AGAINST ‘THE OFFICER'S IN MANY CASES. AT THE PRESENT TIME THERE 16 NO SUCH
PROVISION IN THE LAW. THIS MAY MAKE GITIZENS RELUCTANT TO TALK WITH POLICE OFFICERS
SINCE THEY WILL BE UNDER THREAT OF PROSEGUTION IF THE -STATEMENT THEY MAKE TURNS OUT
TO BE FALSE. THE PENALTY FOR FALSIFICATION 18 NOT MORE THAN 6 MONTHS IMPRISONMENT
AND/OR NOT MORE THAN $1,000 FINE.

SECTiON 2021.23 ~ FAILUPE o Atp a Law ENFORCEMENT OFFiCER. MAKES IT‘A cRums’

_ "NEGLIGENTLY" TO FAIL OR REFUSE TO AID A LAW ENFORGEMENT OFFfCER WHEN CALLED UPON,

' AND WHEN SUGCH AID CAN BE GIVEN WITHOUT SUBSTANTIAL RISK OF PHYS|CAL HARMe THIS 1S
NOT A CRIME AT PRESENT. THE DEFINITION OF "NEGLIGENTLY" (SEcTion 2901.22 (D)) poes
NOT IMPLY CONSCIOUS AWARENESS; AND THIS PROVISION COULD THEREFORE BE INVOKED AGAINST
PERSONS WHO ARE NOT ABSOLUTELY GERTAIN OF WHAT A POLIGE OFFICER MAY BE ASKING THEM

TO DO, OR FOR THAT MATTER, IF GIVING AID WOULD |INVOLVE A SUBSTANTIAL RISK OF PHYSICAL
HARM TO HiM~ OR HERSELF. ; : s , : :

SECTION 2921.33 ~ RESISTING ARREST. THIS PROVISION MAKES IT A CRIME TO RESIST OR
INTERFERE WITH A LAWFUL ARREST OF ONESELF OR ANOTHER, RECKLESSLY OR BY FORGE. :PRES-
ENT LAW REQUIRES THAT A PERSON MUST RES!ST "KNOWINGLY AND WILLFULLY". TH!S GHANGE
18 IMPORTANT, I'T DOES NOT REQUIRE PROOF OF INTENTION TO RESIST. ALso9 UNDER THE
"REOKLESS" STANDARD A PERSON COULD BE DEEMED TO HAVE INTERFERED WITH THE LAWFUL
ARREST OF ANOTHER PERSON, EVEN THOUGH ﬁE/%HE DID NOT ACTUALLY KNOW THE OTHER PERSON
WAS UNDER ARREST. g ' ‘ =

SECTION 2921.34 - ESCAPE.  THIS PROVISION CREATES A NEW CRIME OF ESCAPiING WHILE IN
"POLICE CUSTODY FOLLOWING ARREST. PRESENT LAW PROVIDES A PENALTY FOR ESCAPE ONLY
WHERE A PERSON' 1S HELD PURSUANT TO THE ORDER OF A JUDGE. THE NEVW SECTION PROVIDES

A PENALTY FOR ANYONE "KNOWING ME 1S UNDER DETENTION OR 'BEING. RECKLESS IN THAT REGARD"
AND COULD THUS BE USED AGAINST PERSONS WHO DID NOT ACTUALLY KNow THEY WERE UNDER
ARREST. . . C

"SECTION'2923 01 = CONSPIRACY- THiS PROVISION MAKES 1T A rR|ME TO CONSPIRE TO COMMIT
~ CERTAIN FELONIES‘(AGGRAVATED MURDER ‘OR MURDER, ‘' KIDNAPPING; GOMPELLING PROSTITUTION
OR PROMOTING PROSTITUTION, AGGRAVATED ARSON OR*ARSON, AGGRAVATED ROBBERY OR ROBBERY,
AGGRAVATED BURGLARY OR BURGLARY, OR A FELONY OFFENSE OF UNAUTHORIZ2ED USE OF A
veuche) ALL THAT IS REQUIRED 1S THAT THE ACTOR AGREE WITH ANOTHER PERSON, AND
THAT ONE OF THEM (NOT NECESSARILY THE ACTOR) DO.SOME ACT TO FURTHER THE GONSPIRACY.
'WHETHER THE CRIME WAS EVER COMMITTED 1S IRRELEVANT, AND . IT 1S NO DEFENSE "THAT, IN
RETROSPECT, COMMISSION OF THE OFFENSE WHICH WAS THE OBJECT OF THE CONSP!RACY WAS
IMPOSSIBLE ‘UNDER THE GIRCUMSTANCES." ALSO, THE CONSPIRATORS NEED NOT KNOW £ACH
*OTHER.' THIS LAW I8 oUBdECT TO saauous ABUSE, AS MAY BE SHOWN BY THE MANY. REOENT

1.

/A EE—————

i : ' | . ’ I . \

WoRK I NG PAPER on New OHlO REVI%ED CR!MINAL Cooe N ‘ .8

-

;EUNSUCCESSFUL FEDERAL sTATUTCS (THE BEST KNOW BEING THE RAP BROWN ACT) OH10 DOES

NOT, AT PRESENT; HAVE A GENERAL CONSPIRACY LAWY, THE (OLD) CODE PROVIDES LIABlLITY
ONLY FOR CONSPIRING TO COMMIT GERTAIN SPEﬁIFlED’OFFENSES- :

’SECTOON 292%,02 = ATTEMPT TO COMMIT AN OFFENSE. THIS PROVISION MAKES IT A CR]ME To

' ATTEMPT TO COMMIT ANY OFFENSE. |T DOES NOT STATE HOW GLOSE THE ACTOR MUST COME TO

COMPLETING THE QFFENSE, AND COULD MAKE A PERSON L1ABLE WHOSE ACTS ARE ONLY REMOTELY
RELATED TO COMPLETION OF THE OFFENSZ. IN FACT, PERSONS ENGAGED IN INNOGENT ACTIVITY
COULD BE CHARGED WITH INTENT TO COMMIT AN OFFENSE AND CR{MINALLY PROSECUTED UNDER
THIS STATUTE. ALSO, SECTION 2923.02 (B).STATES,THAT IT 48 NO DEFENSE THAT "COMw
MISSION OF THE OFFENSE WHICH WAS THE OBJECT OF THE ATTEMPT WAS IMPOSSIBLE UNDER THE
CIRCUMSTANGES. " ‘ S ‘

SECTION 29%5.03 =  ARREST BY LaAw EMFORCEMENT 0FF|CER oN Visw OR REASONABLE CAUSE.‘

THIS PROVISION BROADENS THC POWER OF A POLICE OFFICER TO ARREST MISDEMEANANTS ON
PROBABLE CAUSE. AT PRESENT A POLICE OFFIGER MAY ARREST ON PROBABLE .CAUSE FQOR A
FELONY, OR FOR CERTAIN ENUMERATED MiSDEMEANORS (ASSAULT AND BATTERY AND MENACING
THREATS, LARCENY; SHOOTING. AT TRAINS, MOTOR .VEHICLES OR VESSELS‘ AND ‘GARRY NG GONw
CEALED FIRaARWS) UNDER THE NEW PROVISION THE OFF{CER MAY ARREST WiTHOUT A WARRANT
WHERE HE HAS PROBABLE CAUSE TO BELIEVE THE PERSON HAS COMMITTED ANY NISDEMEANOR
OFFENSE OF VIdLENCE OR MISDEMEAMOR THEFT OFFENSE. PRESENT LAW 1S BASED ON THE PRIN-
CIPLE THAT MISDEMEANORS ARE NOT SUFFICIENTLY SERIOUS TO JUSTIFY ARREST WITHOUT A
WARRANT, IN VIEW OF THE 0BVIOUS DANGER THAT THE POLICE. OFFICERMAY BE MiSTAKEN IN

HIS DETERMINATION THAT THE PERSON HAS PROBABLY COMMITTED THE OFFENSE.

SEcTioN 2913.02 ~ THEFT. THIS STATUTE BROADENS THE DEFINITION OF THEFT IN TWO

WAYSe FIRSTy 1T DEFINES "PROPERTY" TO INCLUDE BOTH REAL AND PERSONAL PROFPERTY.
UNDER THE OLD CODE, ONLY THE TAKING OF PERSONAL PROPERTY (BY WHICH | T MEANT MONEY,
GOODS AND CHATTELS, COMMERG!AL PAPER; RECEIPTS, RIGHTS IN. ACTION, AND PROPERTY
ATTACHED TO REAL ESTATE WHICH BY SEVERANCE BECOMES PERSONALTY) {S CONSIDERED THEFT.
UNDER THE NEW DEFINITIONs; A TENANT WHO OVERSTAYS Huq/HER LEASE, OR REMAINS IN LEASED
PREM| SES WHEN Hxa/HCR LEGAL RIGHTS TO DO SO HAS EXPIRED, COULD BE PROSECUTED FOR
THEFTS THIS COULD BE A POWERFUL WEAPON IN THE HANDS OF A LANDLORD INVOLVED IN. A
DISPUTE WITH A TENANT. SECOND, "PROPERTY" IN THE NEW CODE 1S DEFINED TO INCLUDE
SERVICES (WHICH‘!MCLUDES LABOR; PERSONAL SERVICES, PROFESSIOMNAL SERVICESy; PUBLIGC
UTILITY SERVICES, COMMON CARRIER SERVICES, FOOD, DRINK, TRANSPORTATION; AND ENTER=-
TAINMENT )« TH(S CONCEPT 1S ALSO ENTIRELY NEW TO OWiO LAW. -BY WAY OF EXAMPLE, IT

. WOULD BE THEFT TO FAlL TO PAY A DOCTOR'S, ‘LAWYER'S, TELEPHONE, GAS, ELECTRICITY OR

WATER BiLlLe. SiINCE THERE OFTEN 1S CONTROVERSY AS TO WHETHER MONEY 1% INDEED OWED =
AND;ﬁOW MUCH = IN SUCH SITUATIONS, AN INDIVIDUAL WILL BE RISKING LZRIMINAL PROSE=-
CUTION IF HE/SHE FAILS TO MAKE PROMEBT PAYMENT, OR EVEN DISPUTES THE AMOUNT OF THE

‘ANOTHER WAY‘BY WHICH THE NEW CODE UP~GRADES THEFT OFFENSES (S BY PROVIDING THAT

THEFT BY A PERSON PREVIOQUSLY CONVICTED OF .ANY THEFT OFFENSE CONSTITUTES GRAND THEFT
REGARDLESS OF THE TYPE OR VALUE OF THE PROPERTY INVOLVED. PETTY THEFT IS A M]S-.
DEMEANOR OF THE 1ST DEGREE; GRAND THEFT IS A FELONY OF THE 4TH DEGREE, NORMALLY,
UNDER THE NEW PROVISiON, THEFT OF PROPFRTY OR SERVICES VALUED AT LESS THAN $150
CONST{TUTES PETTY THVFT, AND IF THE VALUE 1s $150 oa ‘MORE,; |T CONSTITUTES GHAND

THEFT.V

,F!NALLY, UNDER THE OLD CODE A PERSON lS NOT GUILTY OF THEFT IF HE/SHE BEL(EVES TO

HAVE A LEGAL RIGHT TO THE THING HE/SHE IS TAKING.. THE NEW CODE PROVISICN ELIMINATES
TH | s BEFENSE . : :

SecTion 2911.02 - ROBBERY. THIS PROVISION DEFINES "ROBBERY" TO iNCLUDE THE TAKI!NG

OF PROPERTY = THEFT =~ WITHOUT FORCE OR THREAT OF FORCE, PROVIDED FORCE OR THREAT

OF FORCE IS USED AN FLEEINGs BY wWAY OF EXAMPLE; IF A FLEEING PICKPOCKET |5 GRABBED

BY THE VICTIM AND SHAKES HIM-OR HERSELF FREE, HE/SHE IS SUBJECT TO THE SAME PENALTY
AS A MUGGER THOUGH CLEARLY MUCH LESS DANGEROUS.
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SEGTION 2903%.0% - VOLUNTARY MANSLAUGHTFR' AND SECTION 290%.04 = lNIOlUNTARY N
MANSLAUGHTERs THE OLD copE's SeEcTION. 2903, 06 RELATES TO MANSLAUGHYTER 1N THF 18T

DEGREE AMD DEFINES IT AS UNLAWFULLY KILLING; ANOTHERe |T ENCOMPASSES, AGCORDING TO
THE TECHNIGAL GOMMITTEE, BOTH VOLUNTARY (INTENT!oNAL) AND |NVOLUNTARY (UNlMTENTlONAL)
- MANSLAWGHTER, AND IT CARRIES A PENALTY OF 1 = 20 YEARS. {N THE NEW CODE, WE HAVE
_TWO DISTINCT SECTIONSs SECTION 2903,03, VOLUNTARY MANSLAUGHTER, IS DEFINED AS "UNDrR‘
' EXTREME EMOT|ONAL °TRESS.»~.KNOWINGLY CAUSE THE\DEATH OF ANOTHER", AND 1T 1s A FELONY
OF ‘THE 18T DEGREE GARRYING A PENALTY OF 4, 5, 6, orR T TO 25 YEARS IMPRISONMENT, AND
A POSSIBLE FINE OF NOT MORE THAN $10,000. THE NEW PENALTY 1S OBVIOUSLY HARSHER THAN
THE OLDs SECTION 290%.04, INVOLUNTARY MANSLAUGHTER 1§ DEFINED IN TWO WAYSe UNDER
(A) IT IS DEFINED AS CAUSING THE DEATH OF ANOTHER "AS A PROXIMATE RESULT OFcvcossss
COMMITTING OR ATTEMPTING TO COMMIT A FELONY". (A) CONSTITUTES A FELONY IN THE 1sT
DEGREE, AND GCARRIES A PEMALTY OF 4, 5, 6, orR 7 To 25 YEARS IMPR | SONMENT AND A POSSi=
BLE FINE OF Up To 10,000 AGAIN, THIS 1S A MUCH HEAVIER PENALTY THAN THE OLD GODE'S
PENALTY FOR MANSLAUGHTER IN THE 18T DEGREE. UNDER (B) INVOLUNTARY MANSLAUGHTER IS
DEFINED AS CAUSING THE DEATH OF ANOTHER "AS A PROXIMATE RESULT OF o.o.OOMMITTING OR
ATTEMPTING TO COMMIT A MISDEMEANOR". THIS GONSTITUTES A FELONY OF THE JRD DEGREE
" CARRYING IMPRISONMENT OF 1, 1p, 2, oR 3 To 10 YEARS, AND A POSBSLBLE FINE OF UP TO
$5,000, ‘ " ' o

SEcTioN 2903.05 - NEGLIGENT HoMIGIDES SECTION 2903 06 - AGGRAVATED VEHIPULAR
HoMICIDE; AND SECTION 2903.07 - VEH1CULAR HOMIGIDE. THERE |S PRESENTLY NO CRIME IN/
OHIO ANALOGOUS TO THE OFFENSEOF NEGLIGENT HOMICIDE. THE NEW CODE'S SECTION 2903.0%
DEFINES 1T AS '"NEGL|GENTLY" CAUSING THE DEATH OF ANCTHER "BY MEANS OF A DEADLY
WEAPON OR DANGEROUS ORDNANCE". "NEGLIGENT" 1§ DEFINED /N SECTION 2901 22 (D) AS
FOLLOWS: "A PERSON ACTS NEGLIGENTLY WHEN, BECAUSE OF A SUBSTANT!AL LAPSE FROM DUE
CARE, HE FAILS TO PERCEIVE OR AVOID A RISK THAT HIS CONDUGT MAY CAUSE A CERTAIN RE~
SULT O MAY BE OF A CERTAIN NATURE. A PERSON IS NEGLIGENT WiTH RESPECT TO CIR-
. CUMSTANCES WHEN, BECUASE OF ‘A SUBSTANTIAL LAPSE FROM DUE CARE, MHE FAILS TO PERGCEIVE
"OR AYOID A RISK THAT SUCH CIRCUMSTANCES MAY EXIST." NEGLIGENCE 1S MISCONDUCT USU=~
ALLY HANDLED UNDER TORT LAWS, CRIMINAL NEGLIGENGE, BY DEFINITION BEING -A SUBSTANT]AL
DEVIATION FROM A STANDARD OF DUE CARE, OF COURSE THUS DOES FALL UNDER GRIMINAL LAW.
SECTION 2905.06, AGGRAVATED VEHICULAR HOMICIDE,; 1§ DEFINED AS "RECKLESSLY" CAUSING
THE DEATH OF ANOTHER WHILE OPERATING OR PARTICIPATING IN THE OPERATION OF A MOTOR
© VEHICLE, MOTORCYCLE, SNOWMOBILE, LOCOMOTIVE, WATERCRAFT, OR AIRGRAFT. A FIRST OF=
FENSE IS A FELONY OF THE 4TH DEGREE CARRYING A PENALTY. OF %, 1, 1%, or 2 TO 5 YEARS
AND A POSSIBLE FINE OF UP TO 929500. SUBSEQUENT OFFENSES CARRY THC PENALTY FOR 3RO
- DEGREE FELONY, WHIGH 18 %1y 1 2 OR 3 TO 10 YEARS {MPR I SONMENT AND A POSSIBLE F{NE
oF uP TO £5,000., THE ANALOGOU LAWS UNDER THE OLD GCODE ALL DEMAND THAT TO BE auiLTy
OF THE GHARGE ANOTHER LAY 1S BEING VICLATED.c.(SUCH AS DRAG-RACINGy DRIVING WHILE
INTOXIGATED, ETGe)s THE KEY DISTINCTION, THEREFORE, AGCORD!NG TO THE TECHNICAL
COMMITTEE BETWEEN THE NEW OFFENSE AMD THE EXISTING OFFENSES |8 THAT THE NEW OFFENSE
"DOES NOT PREDICATE LIABILITY ON THE VIOLATION OF A SAFETY STATUTE, BUT ON RECKLESS=
ness" (As oEFINED 1N BECTion 2901.22 (C)). As FOR SEcTion 2903.07, VEHICULAR HOM=
ICIDE, AGAIN THERE 1S NO SUCH LAW iM THE oLD OHIO CRIMINAL CODE, THOUGH TITLE 45 OF
THE OHI0 RevigeEp CoDE CONTAINS AN ANALOGOUS SECTION, VEHICULAR HOMICIDE IN THE NEW - 7
CODE 15 DEFINED AS "NEGLIGENTLY" CAUSING THE DEATH OF ANOTHER VHILE OPERATING OR ‘
PARTIGIPATING IN THE OPERATION OF A& MOTOR VEHIGLE, MOTORCYCLE, SNOWMOB | LE, LOGOMOT}VE,
WATERGRAFT OR AIRCRAFT. MA:FIRST VIOLATION IS A MISDEMEANOR OF THE 1ST DEGREE AND
CARRIES "IMPR| SONMENT OF NOT MORE THAN 6 MONTHS ANq/oa A FINE OF NOT. MORE THAN %1,000.
. SUBSEQUENT VIOLATIONS CARRY A PENALTY FOR 4TH DEGREE FELONY, WHICH t8 2, 1, 1:, OR
2 T0 5 YEARS IMPRISONMENT AND A POSSIBLE FINE OF $2,500.

AvL THE ABOVE, THEN, ARE EITHER NEW OFFENS’ES UNDER OHio LAWg OR CONSTITUTC AN UP=
‘GRABING OF THE. OFTENSES IN EXISTENCE PRIOR - TO THE NEU CODE. :

(B) - ASSAULT‘ AND SeECT!ION 2903 44 - NEGLIGENT ASSAULT.,

SECTIoN 2903 1“ SecTioN

2903.,13 (B) says "No PERSON SHALL RECKLESSLY CAUSE SERIOUS: PHYSICAL HARM TO ANOTHER.'
SECTION 2903 14 (A) SAYS "No PERSON SHALL NEGLIGENTLYg BY MEANS OF ‘A DEADLY WEAPON

A . ’ ) b

/.
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~0R DANGEROUS ORDNANGE s « « CAUSE PHYSICAL: HARM TO ANOTHER." UNDER THE OLD CODE, THERE
"1S NO SUCH GENERAL LIABILITY FOR UNINTENTIONALLY CAUSED HARM. DETERRENGCE TO UN{IN=" .
TENDED HARM 1S MINIMAL, AND APPROPR|ATE REMEDY 1S THEREFORE PROVIDED BY TORT LAW. A
POSSIBLY BETTER WAY TO HAVE HANDLED THE ABOVE BROADENING OF LIABILITY WOULD HAVE
BEEN BY ANALOGY TO INVOLUNTARY MANSLAUGHTER: A SERIOUS INJURY GIUSED BY ALREADY
PROSCRIBED CONDUCT CREATES AN ADDITIONAL MiSDEMEANOR. o

THIS COMNCLUDES THZ FACT SHEET WHICH IS SUJBECT TO REVISONS,.

* R KR K KRR

. THE LEAGUE oF WOMEN VOTERS OF METROPOLITAN CoLumBUS' sTUDY COMMITTEE THANKS PROFESSOR

JOHN QUIGLEY OF THE OH10 STATE UNIVERSITY'S COLLEGE OF LAW, WHO WORKED AND TESTIFIED
AT LENGTH ON GONTROVERSIAL PROVISIONS OF HB 511 DURING ITS PASSAGE, FOR THE MANY
HOURS OF PAT{ENT HELP HE EXTENDED IN POINTING OUT ANALOGIES AND DIFFERENCES BETWEEN
THE OLD AND THE NEW CODE. THE GOMMITTEE ALSO IS GRATEFUL FOR THE ABUNDANT MATERIALS
PREPARED BY PROFESSORS MICHAEL GELTNER AND LAWRENCE MERMAN, LIKEWISE oF OSU COLLEGE
OF LAW, PRESENTED IN TESTIMONY BEFORE THE LEGISLATIVE JUDICIARY GOMMITTEE HEARINGS
oN.HB 591. THE EFFORTS OF THESE THREE INDIVIDUALS PROVED TO BE OF THE GREATEST

HELP Tp TH& COMMITTEE IN EDUCATING I'TSELF, AND DID, WE BELIEVE, AN INESTIMABLE SER=
VICE TO YHE PEOPLE OF OHIO.

(SEE APPENDIX ON REVERSE S1DE. )
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APPENDIX - ' \

DEFINITIONS OF CULPABLE MENTAL STATES (vCuLpagiLITY")

SecTion 2901.22. (A) A PERSON ACTS PURPOSELY WHEN IT IS HiIS SPECIFIC INTENTION TO -
CAUSE A CERTAIN RESULT, OR, WHEN THE GIST OF THE OFFENSE IS A PROHIBITION AGAINST
CONDUCT OF A GERTAIN NATURE, REGARDLESS OF WHAT THE OFFENDER INTENDS TO AGCOMPLJSH
THEREBY, IT IS HIS SPEGIFIC INTENTION TO ENGAGE IN CONDUGT OF THAT NATURE.

(B) A PERSON ACTS KMOWINGLY, REGARDLESS OF HIS PURPOSE, WHEN HE IS AWARE THAT HIS
CONDUCT WILL PROBABLY CAUSE A CERTAIN RESULT OR WiLL PROBABLY BE OF A CERTAIN NATURE.

A PERSON HAS KNOWLEDGE OF CIRGUMSTANCES WHEN HE |S AWARE THAT SUCH C|RCUMSTANGCES
PROBABLY EXIST.

(C) A PERSON ACTS R“CKL .SSLY WHEN, WITH' ‘HEEDLESS INDUIFFERENCE TO THE GONSEQUENCES,
HE PERVERSELY D{SREGARDS A KNOWN RISK THAT HIS CONDUCT IS LIKELY TO CAUSE A GERTAIN
RESULT OR I8 LIKELY TO BE OF A CERTAIN NATURE. A PERSON IS RECKLESS WITH RESPECT

TO CIRCUMSTANCES WHEN, WITH HEEDLESS INDIFFERENCE TO THE CONSEQUENCES, HE PERVERSELY
DISREGARDS A KNOWN RISK THAT SUCH CIRCUMSTANCES ARE LIKELY TO EXIST.

(D) A PERSON ACTS NEGLIGENTLY WHEN, BECAUSE OF A, SUBSTANTIAL LAPSE FROM DUE GARE,
HE FAILS TO PERGEIVE OR AVOID A RISK THAT HIS CONDUGT MAY CAUSE A GERTAIN RESULT

OR MAY BE OF A CERTAIN NATURE» A PERSON 1S NEGLIGNET WITH RESPECT TO CIRCUMSTANGES
WHEN, BECAUSE OF A SUBSTANTIAL LAPSE FROM DUE CARE, HE FAILS TO PERCEIVE OR AVOID
A RISK THAT SUCH C|RCUMSTANCES MAY EXI&T.
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PusLIcATION #7010 = 5¢

BIBLIOGRAPHY FOR STUDIES oF CoURTS IN OHIO AND THE ADMIN|STRATION OF JUSTICE

A. OBTAIN A TEXT ON STATE-LOCAL GOVERNMENT AND READ THE CHAPTER PERTAINING TO THE
COURTSy; IN ORDER TO GET A QUICK SURVEY OF THE SUBJECT. FOR EXAMPLES

ADR}AN, CHARLES R., AND CHARLES PRESS., GOVERNING URBAN AMERIGA. 3RD EDe
NEw YoRrKs MoGRAw=HILL Book CoMpANY, INC.,; 1968

ADRIAN, CHARLES R. STATE AND LoCAL GOVERNMENT. NEW YOoRKk: McGrRAW-HILL
Book CoMPANY, [NCs, 1960

MiTAUy, Go THEODOREs STATE AND LOCAL GOVERNMENT: POLITICS AND PROCESSES.
NEW YOorRK: CHARLES SCRIBNER'S SoNS., 1966

LockarRD, DUANE. PoLIT|cs oF STATE AND LocAL GOVERNMENT. NEW YORK:
MACMILLAN AND C0O., 1963

SMIDER, CLYDE F. AND S« K. GoVE. AMERICAN STATE AND LoCAL GOVERNMENT.
NEW YORK: APPLETON-CENTURY~CROFTS. 1965

B. AMONG THE MORE COMPREHENSIVE TEXTS ON THIS SUBJEGT ARES

AumaNN, Fo Re THE INSTRUMENTALITIES OF JUSTICE. CoLumBUS: OHIO STATE
UNIVERSITY PRESS. 1956

EMERSON, ROBERT M. JuDGING DELINQUENTS: CONTEXT AND PROCESS IN JUVENILE
COURT, ALDINE PUBLISHING CoMpaNY, CHICAGO, 1969, $8.95

GERMANN, A. C., FrANK Do DAY aND ROBERT Re Jo GALLATI. INTRODUZTION TO LAW
ENFORGEMENT AND CRIMINAL JUSTICE. SPRINGFIELD, ILL+s CHARLE - Hs THOMAS '69

HARRIS, RICHARD. JUST|CE: THE CRISIS OF LAW, ORDER, AND FREEDUM IN AMERICA,
1969

Jacos, HERBERT. JUSTICE [N AMERICAZ COURTS, LAWYERS AND THE JUDIGIAL PROCESS.
BosToN: LITTLE, BROWN AND CoO., 1965

JAMES, HowarD. CRISIS IN THE CourTS. Davip McKay, Co., INC. 1967

JAMES, HowarRDs CHILDREN IN TRoOUBLE: A NaTional ScanpAL, Davio McKay
CoMPANY, NEw Yomrk 1970. $6.95

Mavers, LEWIs. THE AMERICAN LEGAL SYsTEMs THE ADMINISTRATION OF JUSTICE IN
THE UNITED STATES. NEW YOoRK3 HARPER AND Row. 1964

MURPHY AND PRITCHETT. QoOURTS, JUDGES AND PoLITICS, NEW YoRK: RANDOM House
PusLisHING Co., 1961

PRESIDENT!S CoMMIsSIoN oN Law ENFORCEMENT AND THE ADMINISTRATION OF JUSTICE,
CHALLENGE OF CRIME IN A FREE SoCIETY, AVON Books, New York 1968.
PAPERBAGK AVON D5 51465

" SCHMANDT, HENRY Jo COURTS IN THE AMERICAN POL|TICAL SYSTEM. BELMONT,
CALIFORNIA: DIGKENSON PUBLISHING COe, [(NC. 1968 (ABOUT $3.00 PAPERBACK)

PERIODICALS ARE AN EXCELLENT SOURCE OF CURRENT INFORMATION. OCONSULT THE READERS!
GUIDE To PERIODICAL LITERATURE OR KEEP YOUR EYES OPEN FOR MAGAZINE AR™|CLES OF
INTEREST,

Ce RePORTS OF PRESIDENTIAL COMMISSIONS (AVAILABLE FroM THE U.S, DEPARTMENT OF CoM-
MERGE FiELD OFFICE, 666 EUCLID AVENUE, CLEVELAND, OHIO)S

PRESIDENT!S CoMMISSION ON LAW ENFORCEMENT AND 7% ADMINJISTRATION OF JUSTICE.
THE CHALLENGE OF CRIME IN A FREE SoclETY. 1967, $2.25
TASK FORCE REPORT$ THC COURTS 1967, $1.00
Task FORCE REPORT: THE PoLICE 1967, $1.25




BIBLIOGRAPHY=COURTS IN OHI0 & ADMINISTRATION OF JUSTICE, CONT'D

THE REPORT OF THE NATIONAL ADVISORY ComMMISSioN on CiviL DisorbERs (KNowN e, ;i
AS THE KERNER REPORT) 1968, #2.00 |

NATIONAL CoMMI5SION ON THE CAUSES AND PREVENTION OF VIOLENGCE, To EsTABL|SH e

JUSTICE, To INSURE DomESTIC TRANQUILITY. 1969 (PUBLISHED BY AWARD BOOKS, A
NEW YoRK, $1.25)

D. For Basic [INFORMATION ON OHJO!'S COURT SYSTEMS

H

AUMANN; Fo Ro AND HARVEY WALKER., THE GOVERNMENT AND ADMINISTRATION OF OHIQ. J
NEw YorRk: THOMAS Y. CROWELL CO., 1956 (SEE CHAPTERS oN "THE COURTS'" AND W

|

"Law ENFORCEMENT." NoTE: JUSTICES OF THE PEACE HAVE BEEN ABOLISHED [N OHIO
AND THE PROBATE COURT IS NOW A DIVISION OF COMMON PLEAS)

EELLS, WiLLiaM He YourR OHI1o GovERNMENT (ORDER FROM MipwesT LAW PRINTERS AND
PUBLISHERS, INCe, 372 S. FOURTH STREET, COLUMBUS,OH10 43216, $3.00)

THE Law anND You: A BOOKLET oON GENERAL AND EVERYDAY Law. PREPARED BY THE OHIO

STATE BAR ASS0C., 33 We 11TH AVE., COLUMBUS, OHIO 43201 (oR YOUR LOGAL BAR |
AssociaTioN) FREE.

OH10O GOVERNMENT DIGEST (MAY BE ORDERED FROM THE AMERIGAN LEGION AUXILIARY, 2
DEPARTMENT OF OH10, 737 FOREST AVENUE, ZANESVILLE, OHlo, $2,00) |

OHlo LEGISLATIVE SERVICE COMMISSION, STATEHOUSE, CoLumBus, OHIo 43215, j
PROBLEMS [N JUDICIAL ADMINISTRATION, REPORT #75. FREE. WRITE FOR ITe ;
OUT OF PRINT NEPORTS, LISTED BELOW; MAY BE IN YOUR LOCAL LIBRARYs |F NOT,
YOUR LOCAL L{BRARIAN CAN ORDER THEM FOR YOU ON [NTERLIBRARY LOAN FROM COHIO
STATE LI1BRARY,65 S. FRONT ST., CoLuMBUS, OHl0o 43215,

OH10's COURT SYSTEM, |TS ORGANIZATION AND CAPACITY — REPORT #47.
OH10's JUVENILE CORREGTION SYSTEM - REPORT 383

Es OHio CoURTS PUBLISH ANNUAL REPORTS. ANNUAL REPORTS AND THE COURT'S BUDGET MAY
BE OBTAINED FROM THE CLERK OF THE COURT OR FROM THE PRESIDING JUDGE,

Fe THE LEGAL BASIS FOR THE OH!o0 COURT SYSTEM IS FOUND ING
OHlo CONSTITUTIONS ARTICLE |V = JubiciaL AND ARTICLE XVI| (SecTion 2)

OHto REVISED CobE: TITLE 19 -~ CourRTS: MUNICIPAL, PoLicE, Mavor's, CounTy
TiTLE 21 = COURTS: PROBATE, JUVENILE .
TiTLE 23 - CourTs: ComMoN PLEAS :
TITLE 25 ~ COURTS: APPELLATE
TITLE 27 -~ CoURTS: GENERAL PROVISIONS
CHAPTER 309 ~ PROSECUTING ATTORNEY
CHAPTER 311 ~ SHERIFF g
CHAPTER 31% -~ CORONER |

Go WRITE TO THESE ORGANIZATIONS AND ASK FOR THEIR PUBLICATIONS LISTSS

THE AMERICAN Bar AssoCciaTioON
1155 EasT 60TH STREET
CHICAGO, ILLINOIS 60637

AMERICAN JUDICATURE SOTIETY
1155 EasT 60TH STREET
CHicaGO, ILLINOIS 60637 . -

NATIONAL CounciL oN CRIME AND DELINQUENGCY
44 EasT 23RD STREET
NEw York, Ne Yo 10010

OHlo CommiTTEE ON CRIME & DEL|INQUENCY
22 EAST GAY STREET
CoLumBus, OHlOo 43215






