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* * * * *

This booklet contains the results of a survey of one hundred and
fifteen former Attorneys General. Their cooperation in completing
the Committee's questionnaire has made it possible, for the first
time, to bring the collecgtive experience and judygyment of former
Attorneys General to bear on the office. Mr. William Thompson of the
Commission staff had primary responsibility for analyzing questionnaire

returns.

This study is financed by a grant from the National Institute of
Law Enforcement and Criminal Justice. The fact that the Institute is
furnishing financial support for the project does not necessarily
indicate its concurrence in the statements or conclusions herein.

Patton G. Wheeler

John B. Breckinridge, Chairman
Project Director

Attorney General, Commonwealth of Kentucky

September, 1970
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INTRODUCTION

The Committee on the Office of Attorney General was created by the
National Association of Attorneys General to conduct a comprehensive study
of the powers, duties and operations of the office. The two-year project
is funded by a grant from the National Institute of Law Enforcement and
Criminal Justice. It will culminate in conclusions and recommendations for
improving the administration of justice by strengthening the role of the
Attorney General.

The study is relying primarily on data submitted by Attorneys General's
offices. A series of guestionnalres concerning vaxious aspects of the office,
have been mailed to Attorneys General and have provided an unprecedented
amount of primary data. It bacame apparent, however, that factual data
were not enough. The Committee and its staff needed Attorneys General's
evaluations of the office and their opinions as to how it best could be
improved. It was decided to survey former Attorneys General to obtain
the benefit of their thought and experience.

The Survey Process

A problem arose in identifying former Attorneys General, since no list
of such persons was maintained. A list was, therefore, compiled from past

editions of The Book of the States, supplemented by lists in Attorneys

General's reports, state bluebooks and other sources.
Only those persons serving as Attorney General since 1930 were considered.

Their addresses were sought in the Martindale Hubbel Law Directory. Some were

not located, either because they were not listed, or they were listed under
states other than those in which they sexrved. It may be assumed that

about 10 to 15 former Attorneys General did not receive the COAG questionnaire;
while this omission is regretted, the time required to find their addresses

would have been prohibitive.




Questionnaires were mailed to approximately 180 former Attorneys
General, with a cover letter from the COAG Chairman asking for éooperation 0
and assuring respondents that the answers would be treated as confidential.
A follow-up letter was sent iater to those who had not returned the ques-
tionnaire.
A copy of the Questionnaire is included in the Appendix to this report.
It comprises 40 questions, some of which call for comment and some of which
merely require a yes or no answer. The guestions were developed primarily
to correspond with the‘proposed Table of Contents for the COAG study, so
that all major areas of consideration would be included.
One respondent remarked that: "it was difficult to answer many of the
questions with a simple yes or no answer. However, I did so as I realize
the importance of getting‘direct answers to tabulate from so many people." s

Another commented cogently that:

As my reply will certainly indicate, I favor a "strong" ‘

Attorney General. But I want to enter this broad

caveat. I think that the Association must give very

real consideration to the pluralism which our fifty

states represent. What is or would be a masterful

scheme in [his state] might be totally unsuited

for Alaska or Arkansas.
These limitations on a survey of this nature are recognized, but the
questionnaires were designed td allow room for comment as well as offer
multiple choice questions.

The response was excellent. Of the approximately 180 addresses, about

10 had died or moved without leaving an address. Of the remainder. 116
returned the questionnaire, or over 60 percent. One of the replies was
not received in time to be included in the tabulations. This rate of return

from a mail-out questionnaire is higher than normally would be anticipated,

which indicates that former Attorneys General continue to be interested in
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the office. A list of persons returning the questionnaires is included in
the Appendix.

The responses were coded and transferred to I.B.M. punch cards; so that
they could be analyzed on data processing equipment. Other information, such
as the respondent's regioﬁ, number of years in office, and age, was also put
on the cards. This made it possible to relate replies to other factors.

Almost identical guestionnaires have been sent to incumbent Attorneys
General and responses have already been received from over half of them.
These replies will eventually be compared to those of former Attorneys
General. Manv of the same questions are also included in a COAG questionnaire
that has been sent to all local prosecutors in the Nation, so their answers
can be compared to those of former and incumbent Attorneys General.

Characteristics of Respondents

The 115 Attorneys General who returned questionnaires in time to be
tebulated appear to be a representative group. When replies were classified
according to regional groupings used by the National Association of Attorneys
General, 32 were from the East, 31 from the Midwest, 22 from the South and
30 from the West. At least one response was received from each of the 54
jurisdictions in NAAG except Guam, Mississippi, Montana, Oregon, Samoa, South
Carolina, Tennessee and the Virgin Isiands. The number of respondents
per jurisdiction ranged from one in 15 jurisdictions to 6 or 7 in states
which have a two—yeér term and, consequently, a more rapid turnover in office.

Politically, the group includes 62 Democrats, 51 Republicans, and 2
from other parties.

Respondents served an average of 4.61 years, or a median of 4 years
as Attorney General. Taey came to office at an average age of 43 years and
now average 62 years of age. Forty-one were originally appointed to office

and 74 were originally elected.




Prior to becoming Attorney General, 52 served as local goverhment
attorneys; 24 served as legislators; and 34 served on the Attorney General's
staff. After serving as Attorney General, 10 became Governors; 2 became
U. 5. Senators and 2 became members of the U. S. House of Representatives;

19 became state supreme court justices; and 12 became judges of other courts.
Thus, they bring experience in other areas of goverament to bear on their

analysis of the office of Attorney General.
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ANALYSIS OF THE OFFICE

Questionnaire answers ranged from nearly unanimous on some questions to
almost even divisions on others. Some answers have been correlated with other
information, to assist in interpreting results. All percentages are based
on 115 replies, unless otherwise noted.

Selection of the Attornay Geheral

Attorneys General are now appointed in 12 jurisdictions and elected in
42. This ratio is reflected in former Attorneys General's answers to a
guestion on the selection process: 36 said that he should be appointed and
76 that he should be elected. Replies were correlated with the way the
respandents themselves were selected. This reveaied that 74 of the 95 former
Attorneys General who were from states where the office was elective favored
that method, while 20 favored appointment and one did not reply. Of the 20
respondents who were from jurisdictions where the office was appointive, only
2 favored the elective method, Several of the Attorneys General from
elective states, it should be noted, were originally appointed to office to
fill vacancies.

The great majority, 79 percent, said that the Governor should appoint a
new Attorney General when the office becomes vacant. Seven thought that the
legislature should name a replacement, 7 that the Supreme Court should, 4
thought an Assistant Attorney General should be promoted, while 2 mentioned
other methods and 4 did not respond. Those who had been appointed to office
tended to favor gubernatorial appointment to fill vacancies more than did

those who were elected, but the differences were not significant.

5




Private Practice

Only 9 respondents believed that the Attorney General should be allowed
to continue private practice, although almost half the jurisdictions currently
allow the Attorney General to continue some private practice. A slightly
larger number believed that Assistant Attorneys General should be allowed
such activity, although several specified that this depended on salary levels.
Twenty-two said that Assistants should be allowed private practice, while 88
said that they should not.

Administration and Pexsonnel

The importance of office administration and personnel is apparent in the
fact that this ranked second in a list of activities to which Attorneys General
devoted their time. Recognizing this, 66 respondents said that administrative
aides who are not lawyers should be employed in Attorneys General's offices to
handle administrative matters, although 40 opposed this practice.

Former Attorneys General generally do not favor merit systems which would
make assistants not subject to removal by the Attorney General. Onlyl30
percent favored a merit system, while 64 percent opposed it, and the rest did
not reply.

When queried as to the ideal location for an Attorney General's office,

16 said that it should be located in separate quarters away from the Governor,
legislature and courts, 52 that it should be in close proximity to the Governor
and legislature, and 24 that it should be in the Supreme Court building. Four-
teen listed other locations, and 9 made no reply.

Special Counsel

All but 2 jurisdictions give the Attorney General authority to hire
special or part-time counsel, although the approval of another officer may
be required. Seventeen Attorneys General have reported to COAG that such

counsel i1s used often. The overwhelming majority, 90 percent, of former
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Attorneys Generel thought the Attorney General should be allowed to hire
SPecial, temporary counsel, while 7 percent said that he should not and the
others did not say. Twenty-four percent Ehought the Governor's approval of
such employment should be required, 70 thought it should not, and the others
did not reply or gave other answers. Only 21 percent, however, believed
that such counsel should be utilized frequently, while 68 percent said it
should not. |

Representation of State Agencies

Sections 1.3-1.6 of this study describe the different arrangements for
providing legal services to state agencies. Of the fifty jurisdictions fox
which data were available, legal services were centralized under the Attorney
General in 21 and were mostly under him in 22. 1In the remaining 7 jurisdic-
tions, onhly a minority of state government attorneys were responsible to the
Attorney General

Former Attorneys General believed that such services should be more
centralized. Of the 110 responding, 83 thought that the Attorney General
should appoint and control all of the attorneys working fér state government,
12 that he should control most, and 5 that he should control only some. If
the Attorney General did control all lawyers, 73 respondents felt he should
assign them permanently t¢ specific agencies, while 32 felt he should not.
Sixty-two believed, however, that all Assistant Attorneys General should
work out of the central office, and only 40 said they should be quartered
with various agencies.

These replies show a slight relationship to the existing organization
of legal services in the respondent's state. Three-fourths of those
from jurisdictions where the Attorney General controlled all or most
attorneys believed that legal services should be centralized, compared to
half of those from jurisdictions where most lawyers were not under the

Attorney Genexal.
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Former Attorneys General were asked to specify which agencies, if any,
) Former Attorneys General favor greater conscolidation of prosecutions.
should be permitted to have house counsel. Answers ranged from any which
. ‘ Of 103 respondents, 42 thought that prosecutorial functions should be

required the services of a full-time attorney to none. At least one said
: organized on a county basis, 41 on a district basis, and 20 on a state-wide
that agencies should be allowed to have counsel, but only the Attorney %

i . basis. Three-fifths of the jurisdictions still retain the office of county
General's staff should be allowed to handle litigation. Another respondent,
prosecutor. A large majority of respondents thought that local prosecutors
conversely, argued that agencies should not employ attorneys because they .
i should be required to report to the Attorney General; 76 said that they
tend to become administrators, rather than serve as counsel. Five respon-
should, and 29 that they should not.
dents believed that the legislature should be allowed to employ counsel, i
A These answers were related to geographical regions, but nc correlation
and several thought that the Governor should be so authorized. Several
' was apparent. Some correlation was apparent when they were compared to for-
more believed that regulatory agencies should have their own legal staffs.

mer Attorneys General's serxvice as local prosecutors. Of the 52 former
At least 2 said that agencies should be entitled to house counsel if theirx
Attorneys General who had served as local prosecutors, 7 thought they should
work was sufficiently technical or specialized.
be appointed, 41 that they should not, and 4 did not zespond. Of the 63
One question explored the Attorney General's relationship to regulatory
. who had not so served, 19 thought the Attorney General should appoint local
boards. When asked whether Attorneys General who represent the public before :
prosecutors, 41 that he should not, and 3 did not reply.
_regulatory boards should also provide counsel for the boards, 67 said yes . ‘ ' . ; A
. In an effort to relate replies to existing powers, the jurisdictions

and 39 said no. When asked whether Attorneys General should defend the action
. : were grouped into three categories, according to the Attorney General's

of the boards in appeals, 88 said yes and 10 said no. A total of 37 believed
' authority to initiate or intervene in local prosecutions. Of the former
such boards should have separate counsel, while 57 said they should not. The
| ' Attorneys General from those jurisdictions with the least powers over prose-
others did not answer or gave replies that could not be classified.
cutors, 6 thought that the Attorney General should appoint prosecutors, 16

Powers in Local Prosecutions '
: o . thought he should not, and 4 did not answer. Of those from the middle group
One series‘of questions explored the Attorney General's relationship ‘ ‘

' ; : of jurisdictions, 6 thought the Attorney General should appoint prosecutors,
to local prosecutors. Only 26 of the respondents thought that the Attorney
' 44 that he should not, and 3 did not respond. Of those from the jurisdictions
General should appoint local prosecutors, whereas 82 did not. Only 17 felt '
which give the Attorney General most power in this area, 13 thought he should
that the Attorney General should have complete removal powers, but an addi- . |
: . appoint prosecutors and 22 that he should not. Thus, the former Attorneys
tional 45 believed the Attorney General should be able to remove the prosecu- |

: General who had the most or least power over prosecutors were most receptive
tor for specific causes. )

to the idea of appointment.




There was significant disagreement as to the Attorney General's role in jurisdictions. Fifty-two respondents, or 45 percent, felt that the Attorney

prosecutions. The figures below show respondents' views as to whether the ' ‘ General should have no authority over state police, 15 that he should have
Attorney General should be able to initiate, intervene in, or take over local complete authority, 37 that he should have limited authority, and 11 did noc
prosecutions. respond.
On the other hand, 78 respondents, or 68 percent, said that a state
Yes No N. A. : . bureau of invéstigation should be under the Attorney General's jurisdiction.

The Attorney General should be authorized to: ' | Twenty-six disagreed or gave other answers.

Initiate prosecutions 89 15 11 Advisory Opinions

Intervene on own initiative 28 30 - A function common to all Attorneys General is the issuing of advisory

. opinions on gquestions of law. As 1s noted elsewhere, respondents indicated
Intervene only with approval of

another authority 23 74 18 that this was the activity to which they devoted most time while in office.
Take over on request of local

Chapter 4 of the COAG report describes this function in detail.
prosecutor 96 13 6

There 1s great variation in former Attorneys General's views as to whom
.

official opinions should be rendered; the chart below shows the number of

The large majority thus indicated that the Attorney General should be ‘ ; ‘
; respondents who felt opinions should or should not be issued to different

able to intervene in or initiate local proseuctions; Attorneys General in ) .
categories of recipients:

about half the jurisdications may not now intervene on their own initiative,

so these responses indicate a desire for more authority. A large majority

Should Should Not N. A
also stated that The Attorney General should handle all criminal appeals: 27
; Governor 112 1 2
said he should not, 7 did not respond, and 81 said he should. : State OFfficials 109 1 5
; Legislature 100 9 6
Police ar:l Investigative Functions £ Individual Legislators 42 . 64 9
: ' Local Prosecutors 88 21 6
Section 5.7 of the COAG study discusses subpoena powers and notes that ¢ Local Officials 45 64 6
ﬁ Universities 69 40 6
Attorneys General in 17 jurisdictions have no subpoena powers and only 12 ? Federal Officials , 23 86 6
% Judges 29 80 6
give him broad subpoena powers. Suprisingly, many former Attorneys General % ) Private Individuals 1 108 6
i
i
do not consider such powers necessary. Of those responding, 48 said the e
Attorney General should have broad subpoena powers, 44 that he should have | This corresponds fairly closely with actual practice. For example, all
limited powers, and 19 that he should have none. .i ’ jurisdictions render official opinions to the Governor, but only 2 report that
There is definite reluctance to give the Attorney General authority over |
the state police or highway patrol, although such authority exists in a few ' 11
-10- L




they give opinions to individuals. A clear relationship to actual practice
was apparent in answers to a question concerning appropriate subjects for
opinions. Of the 115 respondents, 75 percent felt the Attorney General should
render opinions on the constitutionality of legislative bills, 20 percent that
he should not, and the remainder did not reply. The response to his issuing
opinions on the constitutionality of statutes was about tne same. Only 35
percent, however, felt that he should render opinions on the constitutionality
of local ordinances, and only 7 percent that he should on matters pending
before the court. Forty percent felt that the Attorney General should issue
opinions on his own initiative.

A very few states have statutes making opinions binding; a few more have
case law to this effect. However, 82 former Attorneys General believed that
opinions should be binding until superseded by the courts, and only 29 disagreed.
An even larger number, 96 respondents, thought that officials who follow
opinions should be immunized from criminal liability.

Review of Legislation

The Attorney General's bill drafting function has gradualiy been
transferred to legislative agencies, but he is playing én increasing role in
reviewing bills for form and constitutionality. He now reviews at least
some bills at some stage of enactment in a majority of jurisdictions. Most
former Attorneys General believed that he should not review bills before pas-
sage, but should review them beforé signing by the Governor. Forty-five felt he
should review bills before enactment, 58 that he: should not, and 12 did not
reply. A large majonity, 79 respondents, said he should review acts before
signing by the Governor, 25 that he should not, and 1l did not respond.

A related duty is that of reviewing administrative rules and regulations.

Only 13 respondents felt that the Attorney General should not review such
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rules, while 36 felt he should review some and 56 that he should review all.
Several specified, however, that review should be limited to form and consti-

tutionality, not content.

Membership on Boards and Commissions

Attorneys General serve on a wide variety of boards and commissions;
these are listed in Table 6.8 of this report. The number of such memberships
range from two or over thirty, and the boards are concerned with almost every
function of government.

Former Attorneys General were asked whether ex officio servige on many
state boards and commissions constitutes a worthwhile expenditure of an Attorney
General's time. A significant majority, 63 percent or 72 respondents, said that
it did not, while 36 saild that it did and 7 did not reply. Sixty-four of those
answering said that membership on certain boards was more important than others,
while 17 did not make such a distinction.

Respondents were asked to specify which boards are the most important,
but their answers were so diversé as to defy classification. About 9 said
that the most important service would be on boards relating to law enforce-
ment and criminal dustice and an equal number specified pardon and parole
boards. Several’ﬁentioned boards concerned with consumer affairs or land
matters. Revenue and tax was another function mentioned by several respon-
dents. Some former Attorneys General specified only "certain important
boards", or "boards composed of state officers”. One said that the Attorney
General should be able to delegate membership duties to an assistant.k

There was a sharp difference of opinion as to whether there is any
incompatibility if the Attorney General both serves on a board and serves as
its legal counsel. Of the 115 former Attorneys General, 47 percent felt there
was such incompatibility, 43 percent that there was not, and 10 percent did

not reply.
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Relationship to-Bar

In Great Britain, the Attorney General is head of the bar, but no such
position attaches to American Attorneys General. Most former Attorneys
General do not feel this role should be strengthened. Fifty said that the
Attorney General should serve on the judicial council, 54 that he should not,
and 11 had no opinion. Only 12 said that the Attorney General should xeview
petitions for entrance to the bar, while 94 said he should not. Forty
believed that he should institute disbarment proceedings, but 66 believed he
should not. Only 27 thought the Attorney General should be an ex officio
member of the Bar Association, while 79 diéagreed.

These replies were related to former Attorneys General's service as
judges. Those who had been judges were much more likely to think the
Attorney General should serve on the judicial council than were those without
such service. Of those who had been judges, about 60 percent believed that
the Attorney General should serve on the judicial council, while only 37
percent of those who had not been judges concur. The correlation is reversed
when membership on the Bar Association board was considered: 16 percent of
those who had been judges favor this, while 26 percent of those who had not

been judges concur.

Definition of Duties.

Attorneys General's powers, duties and operations vary greatly. Their
activities are governed by personal preferences and aims as well as by the
statutes and customs of their jurisdiction. The survey included questions
designed to ascertain the attitudes of former Attorneys General concerning
the nature of the office and the relative importance of their many duties.

One guestion asked which of certain functions of the Attorney General

were the most important. Of the functions listed, 46 respondents

-14-
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specified representation of state agencies, 18 serving as the people's
attorney, and 6 serving as an officer of the court. Six listed other
functions, while 31 said the question could not be answered and 8 did not
respond.

Those surveyed tended to believe that the Attorney General should take
leadership in consumer protection, but not in environmental control activities.
Of those responding, 69 said that the state's consumer protecticn activities
should be primarily under the Attorney General's jurisdiction, and 39 said
they should not. Only 31 said that the Attorney General should be the prin-
ipal officer initiating actions to control environmental pollution, while 58
said he should not. Sixty-seven percent of those queried believed that he
should act primarily as attorney for other state officers who initiate pollu-
tion actions, 8 percent believed he should not, and the rest did not say.

Conflicts may arise in the Attorney General's role as the state's chief
legal advisor. Former Attorneys General were asked whether the Attorney
General has an obligation to defend state law when it is challenged on the
basis of federal constitutional law. One hundred respondents believed that
he does, while 10 said he does not. If the Attorney General believes the
position of the state is wrohg, 67 respondents thought he is still obligated
to defend it, although 37 disagreed.

Former Attorneys General were asked to‘rank certain activities in terms
of the amount of time they devoted to them while in office. The results are

shown here, with 1 being the highest ranking.

Rendering Advisory Opinions 57 27 8 | 6 11

1 5
Office Administration & Personnel | 23 13 31 21 8 1 18
Litigation 21 49 12 12 15 0 6
Legislative Relations 3 6 | 29 [ 30 |17 2 28
Private Practice "2 0 4 4 8 10 87
Public Relations & Politics 0 9 1l 1l 40 8 36
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Obvicusly, these activities are all interrelated and no clear-cut
classification is possible, but this does indicate how Attorneys General
view the office.

Strengthening the Administration of Justice

Former Attorneys Geheral were asked whether they considered that their
state's system for the administration of justice needed improvement. Seven
percent did not reply, 24 percent said it needed much improvement, 61
percent said it needed some, and 8 percent said it did not need improvement.
They were asked to suggest specific ways of strengthening the system and
58 offered suggestions. It is not possible to classify these responses,
but they may be discussed generally.

At le;st 4 indicated that the entire system needs improvement. One
former Attorney General sald that "more of everything is needed--both
personnel and plant, including prosecutors, courts and corrections systems."
Another suggested "bringing bright, dedicated, imaginative young people into
all aspects of the legal system." and one concurred by calling for "selection
of well-qualified individuals to serve the state." One former Attorney
General noted that "several so-called reorganization attempts leave the
present and future course in a state of flux. The system needs a chance to
become adapted to recent changes."

Several suggestions concerned court procedure. One sald to "do away
with requirement of unanimous jury verdict, overhaul appellate practice and
rules:" Another criticized "dilatory tactics of attorneys.' Several men-
tioned the need for less delay in bringing cases to trial, and less delay
between trial and appeal. One called for a public defender system, while
another believed the state should have the closing argument in all

criminal cases. One called for "better juries-~the system is very bad."
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Two respondents criticized the United States Supreme Court, but they were
not specific in their criticisms.

The largest group of suggestions concerned the judicial system, with
22 former Attorneys General specifying improvements they thought were needed
in this area. There was little concensus within this group, however. Several
respondents, for example, called for election of judges, while others said
that judges should be appointed. Two respondents said to "take the election
of judges out of politics." Another felt that judges should be appointed by
the Governor for a one-year term, then run for the position. Several men-
tioned the need for court administrators.

Several said that court consolidation was neededwhile others favored the
establishment of additional courts. One former Attorney General thought
there was a need for "more or better local courts for trials of misdemeanors,
and limited jurisdiction in civilAmatters-" Another, however, said to
"reduce hodge-podge of trial courts to one trial court system," and another
called for "one judicial system under the Supreme Court." Several called
for modernizing the judicial system, without making specific sugéestions.

The other area about which many former Attorneys General made suggestions
was local prosecutions; 15 made specific recommendations concerning this
subject. The most frequent recommendations were -that prosecutors serve’full—
time, and that salaries be raised and districts be consolidated to make this
possible. Only 3 suggested that local prosecutors should be appointed by
the Attorney General, while another said that the Attorney General should
be authorized to act where the local prosecutors fail to do so. One
respondent said that "the Attorney General should have some additional
statutory authority for coordinating and to some extent supervising the

county and prosecuting attorneys."
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The other recommendations were too varied to classify. Three specified
more training for peace officers. Three others said that the Attorney
General's office should have adequate investigative capability. Two spoke
of needed changes in the corrections system. One recommended improving the
state's revenue collection system, and one favored revisioh of the criminal
code. Several thought the Attorney General should have more control over
state legal services. Cne former Attorney General merely called for
"continued research and new legislation.”

A related question asked what changes in the constitution, statutes or
administrative procedures would most strengthen the office office of Attorney
General. Of 42 former Attorneys General answering this question, 5 said
that no change was needed. Another said only éhat no change in the consti-
tution was needed, and one did "not think there is a medium for change."

The rest suggested changes ranging from "more of everything" to creating a
Department of Justice. One said that "all they need is personnel and
facilities to carry out duties."

The most frequent suggestion was to give the Attorney General more
authority over local prosecutors and prosecutions; 7 favored such a cHange.
Four former Attorneys General said that more common law powers should be
restored to the office. Five thought the Attorney General should have
greater authority over state legal sexrvices. Four respondents recommended
that the Attorney General's term be increased to four years; ten jurisdictions
still limit the Attorney General to a two-year term. One respondent said that
the Attorney General should be allowed to succeed himself, which he can now
do in all but a few states.

Some recommendations were in conflict. Two former Attorneys General
said that the office should be made appointive, and 2 said that it should be

made elective. Two favored a civil service system, while one thought civil

-] 8~
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service should be eliminated. Generally, however, former Attorneys General
agree, on the basis of their experience, that the powers, duties and
operations of the office should be strengthened.

Sources of Information

Attorneys General need to be informed on a current basis about federal
activity which relates to their duties. Of 95 respondents, 56 felt that
they were adequately concerned about federal activity which concerned their
operations, while 39 felt that they were not. They were asked to specify
which of certain sources were most helpful in keeping them informed about
federal activity when they were in office. Of 103 responding, 70 named
NAAG and the Council of State Governments; 20 sald other state agencies;

9 said federal agencies and 4 named other sources of information.

All but 3 respondents felt that the conferences and publications
of NAAG were helpful to them as Attorney General. Fifty-six considered
them very helpful, while 56 said they were of some help.

Interest in COAG Study

Interest in the office of Attorney General apparently continues after
incumbents move on to other positions. Almost three-fourths of those queried
said they would like to receive a copy of the Committee on the Office of
Attorney General study when it is published: 84 said they wanted a copy,

24 said they did not, and 7 did not reply. About 40 said they were willing
to review and comment on drafts of the COAG report, and most of these said
they would like to review drafts of all chapters. Drafts will be sent, and
this should help assure that the final draft of the study is a realistic
analysis of the powers, dutieé; and operations of the office of Attorney

General.
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National Association of Attorneys General

Committee on the Office of Attorney General

QUESTIONNAIRE FOR FORMER ATTORNEYS GENERAL

" Name:

Address:

Please complete and return to:

Mrs. Patton G. Wheeler, Project Director
Committee on the Office of Attorney General
320 wWest Jones Street

Raleigh, North Carolina 27603

1. Should the Attorney General be: Elected? ; Appointed? _ ; If appointed,

by whom?

2. Who should appoint a new Attorney General when the office becomes vacant?

'Tha Governor i The Legislature ; The Supreme Court ; Promotion of

Assistant Attorney General ; Other

3. Should the Attorney General be allowed to engage in private law practice?

Yes - : No .

4. should Assistant Attorneys General be allowed to engage in private practice?

Yes ;s No .

’ ' N
5. Should the Attorney General appoint - local prosecutors? Yes ; No Ny

. R

Should the Attorney General be able to remove local prosecutors from officeR

-,

Yes } No - ; FPor specified causes only
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Should the Attorney General be authorized to intervene in local prosecutions on

his own dinitiative? Yes i No . If yes, should intervention be limited
to certain statutes? Yes + No .

Should approval of another.authcrity be required? Yes ; No . If yes,
what authority? : .

Should the Attoiney General be permitied to take over a prosecution if asked

to by the local progecutor? Yes ; No .

Should the Attorney General be able to initiate prosecutions? Yes

No . If yes, should initiation be limited to certain statutes? Yes i
No .

Should Ehe Attorney General handlg all criminal appeals? Yes ; No .

Should prosecutorial functions be organized on a county ¢ district 3
or state-wide  basig?
Should local prosecutors be required to report to Attorney General? Yes H

No .

Should the Attorney General appoint and control all ; most or

" some of the attorneys working for state government? Which agencies, if

any, should be permitted to have house counsel?

If the Attorney General controls all lawyers in the government, should he

assign them permanently to specific agencies? Yes ¢ No .

Should all Assistant Attorneys General work cut of the central office (and
branches, if in other cities) or should their quarters be with various state
agencies? In central office } with agencies .

Should most Assistant Attorneys General be under a merit system, not subject

to removal by the Attorney General? Yes } No .
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Should Attorneys General employ administrative aides who are not attérneys 43

15.
handle organizational mattersé Yes : No .

16. If Attorneys General represent the public before regulatory boards, should
they also provide counsel for the bo;rds? Yes 3 ; No .
Should they defend the action Qf the boards in appgals? Yes ; No .
Should such boards have separate counsel? VYes ; No .

17. 'Ideally, should an Aftorney General's office be located: in separate quarters

away from other departments of the government, that is, away from the governor

and legislature, and courts? _; in close proximity to governor and legisla-

g

ture? ; near the Supreme Covrt (in Supreme Court Building)? .

18. should the Attorney General be permitted to employ special, temporary counsel?

Yes ; No .

should such counsel be utilized frequently? Yes ; No -

Shpuld the Governor be required to approve employment of special counssl?

Yes ; No .
19. To whom‘éhould official opinions of the Attorney General be rendered?

{ Legislature Yes ; No
.Individual Legislators Yes "; No
Governor - Yes ; No
State Officvials Yeé ; .No
Local Officials Yes ; No
Local Prosecutors Yes ; No
Universities Yes ; No
Federal Officials Yes ; No
Judges Yes ; No
P:ivatellndividuéls Yes ; No
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21.

22.

23.

24,

25.

26,

Should the Attorney General render opinions:

On the constitutionality of legislative bills? Yes ; No .
On the constitutionality of statutes? Yes ; No .

on the constitutionality of local ordinances? Yes : No .
On matters pending before a court? Yes ; No .

On his own initiative? Yes ; No .

Should opinions be binding upon recipients until superceded by courts?

Yes 3 No . should officials who follow opinions be immunized from

criminal liability? Yes : No .

Should the Attorney General have subpoena powers? Broad powers ; Limited

powers ; None .

Does service, ex officio, on many state boards and commissions constitute a

No . 1Is

worthwhile expenditure of the Attorney General's time? Yes ;

membership on certain boards more important than others? Yes ; No .

Which boards are most important?

°

Is there any incompatibility if the Attorney General both serves on a board

and serves as its legal counsel? Yes ; No .

Should the Attorney General review legislative bills for feorm and consti-

tutionality before their passage by legislature? Yes : No , before

signing by the Governor? Yes ; No .

Should the Attorney General review administrative rules and regulations?

Some ; All ' : None .
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27.

28.

29,

30.

31!

32.

33.

Should the Attorney General have authority to direct the state police (or
highway patrol)? Complete autherity ; Limited authority ; None .

Should a state bureau of investigation be under the Attorney General's

jurisdiction? Yes ; No
Should the Attorney General serve on a judicial council? VYes ; No .
Review petitions for entrance to Bar? Yes ; No Institute disbarment

proceedings? Yes ; No - Should he serve on the executive board, ex

officio, of the Bar Association? Yes ; No .

Which functions of the Attorney General do you believe to be the most impor-

tant?

Representing the agencies of state government .
Serving as the people's attorney .
Serving as an officer of the court .
Other (s) | .

Cannot be answered

Where state law is challenged on the basis of federal constitutional law,
does the Attorney General have an obligation to defend the state law? VYes
No . Is this obligation binding even if the Attorney General believes the

position of the state is wrong? VYes : No .

Should the state's consumer protection activities be primarily under the

Attorney General's jurisdiction? Yes ; No .

Should the Attorney General be the principal officer initiating actions to

control environmental pollution? Yes ; No + or, should he act primarily

as attorney for other state officials who initiate the actions? vYes t No
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34.

35.

36.

Can you suggest specific ways of strengthening the system?

Do you consider that your state's system for the administration of justice

needs improvement? Much _i Some ; None .

would most strengthen the office of Attorney General?

What changes in the constitution, statutes or administrative procedures

Rank the following activities in terms of the amount of time you devoted to
the activity while you were Attorney General. (1 - Most; 2 - Second most;etc.)

Rendering Advisory Opinions

Litigation

Office Administration and Personnel

Legislative Relations

Public Relations and Political Activities

Private Practice

Others (specify)
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37. Which of the following were most helpful in keeping you informed about federal
programs and legislation when you were Attorney General?

Other State Agencies

Federal Agencies

Other Attorneys General

National Association of Attorneys General and the Council of
State Governments

Other(s) (specify)

Were you adequately informed about federal activity which concerned your duties

and operations? Yes ; No

38. Were the conferences and publications of NAAG helpful to you as Attorney

General? Some help ; very helpful ; nho help .

39. Do you want to receive a copy of the NAAG study of the Office of Attorney

General when it is published next year? Yes ' ; No .

40. Would you be willing to review drafts of chapters of this report as they

are released? Yes ; No . If yes, what aspects of the Attorneys

General's powers, duties and operations would be of most interest to you?
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FORMER ATTORNEYS GENERAL WHO RESPONDED TO COAG QUESTIONNAIRE

Alabama

Judge Robert B. Harwood
Justice, Supreme Court
Montgomery, Alabama 36104

Judge T. S.. Larson
Justice, Supreme Court
Montgomery, Alabama 36104

John Patterson
33 South Perry Street
Montgomery, Alabama 36104

Alaska

George N. Hayes
360 K Street
Anchorage, Alaska 99501

Judge Ralph E. Moody
Justice, Supreme Court
Juneauw, Alaska

Arizona

Evo DeConcini
510 Valley National Building
Tucson, Arizona 85701

Robert W. Pickrell -
3440 North 16th Street
Phoenix, Arizona 85701

Arkansas

Ike Murxry
935 Tower Building
Little Rocky Arkansas 72201

Judge Robert W. Kenny
Justice, Supreme Court
Sacramento, California

Judge Stanléy Mosk
Justice, Supreme Court
Sacramento, California
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Colorado

Clarence L. Ireland
1700 Broadway
Denver, Colorado 80202

Gail L. Ireland
1310 Denver Club Building
Denver, Colorado 80202

John W. Metzger
335 14th Street
Denver, Colorado 80202

Rep. Byron G. Rogers
House of Representatives
Washington, D. C.

Connecticut

Judge John J. Bracken
Judge, Court of Common Pleas
Hartford, Connecticut

Albert L. Coles
855 Main Street
Bridgeport, Connecticut 06603

Dennis P. O'Connor
666 Maple Street
Hartford, Connecticut

Delaware

Januar D. Bove, Jx.
Farmers Bank Building ‘
Wilmington, Delaware 19801

Joseph D. Craven
808 West
Wilmington, Delaware 19801

Albeft W. James
701 Bank of Delaware Building
Wilmington, Delaware 19801

Clair John Killoran
801 Market Tower
Wilmington, Delaware 19801
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PORMER ATTORNEYS GENERAL WHO RESPONDED TO COAG QUESTIONNAIRE September/70

Delawarec

H. Albert Young
1401 Market Tower
Wilmington, Delaware

Florida

Judge Richard W. Exvin
Florida Supreme Court Building
Tallahassee, Florida

James W. Kynes
Box 9128
Tampa, Florida 33604

Georgia

Ellis Arnall
213 Jackson Street
Newnan, Georgia 30263

Hawaii

Judge Bert T. Kobayashi
Justice, Supreme Court
Honolulu, Hawaii

Idaho

Judge Allan Shepard
Justice, Supreme Court
Boise, Idaho 83701

Graydon W. Smith
330 North Orchard
Boige, Idaho 83701

Robert E. Smylie

Suite 300, Simplot Building
P.O. Box 1466

Boise, Idaho 83701

Illinois

Ivan aA. Elliott
Farm Bureau Building
Carmi, Illinois 62821

Judge William Guild
Justice, Circuit Court
Wheaton, Illinois

Indiana

John J. Dillon
120 E. Market Street
Indianapolis, Indiana 46204

James A. Emmert
408 Methodist Building
Shelbyville, Indiana 46176

Cleon H. Foust, Jr.
735 W. New York
Indianapolis, Indiana 46204

Edwin K. Steers

Suite 312, Union Federal Building
45 North-Pennsylvania Street
Indianapolis, Indiana 46204

Towa

Judge Robert L. Larson
Justice, Supreme Court
College of Law
University of Iowa
Iowa City, Iowa

John H. Mitchell
142 North Ninth Street
Fort Dodge, Iowa 50501

Lawrence F. Scalise

Fleming Building
Des Moines, Iowa
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FORMER ATTORNEYS GENERAL WHO RESPONDED TO COAG QUESTIONNAIRE

Kansas

John Anderson
7500 W. 95th
Overland Park, Kansas 66212

Clarence V. Beck
Citizens Building
Emporia, Kansas

Judge H. R. Fatzer
Justice, Supreme Court
Topeka, Kansas

William M. Ferguson
204 South Washington Street
Wellington, Kansas

Robert C. Londerholm
Box 1
Olathe, Kansas

Kentucky

J. D. Buckman, Jr.
Shepardsville
Kentucky

Eldon S. Dummit
612 Security Trust Building
Lexington, Kentucky

Louisiana

Lessley P. Gardiner
P.O. Box 228
Opelousas, Louisiana

Maine

Frank E. Hancock
280 York Street
York, Maine

puloniundt Smeiut S

Maryland

William C. Walsh
Cumberland
Maryland 21502
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Massachusetts

Senator Edward Brooke
U. S. Senate
Washington, D. C.

Edward J. McCormack
19 Congress Street
Boston, Massachusetts 02109

Secretary Elliott Richardson

U. S. Department of Health,
Education, and Welfare

Washington, D. C.

Michigan

Judge John R. Dethmers
Justice, Supreme Court
Lansing, Michigan

Judge Thomas M. Kavanaugh
Justice, Supreme Court
Lansing, Michigan

Frank G. Millaxd
528 Kelso Street A
Flint, Michigan 48506

Judge Stephen J. Roth
J. S. District Judge
600 Church Street
Flint, Michigan 48502

Minnesota

Judge Miles Lord
684 U. S. Courthouse
Minneapolis, Minnesota 55401

Harry H. Peterson
738 Midland Bank Building
Minneapolis, Minnesota 55401

Missouri
SLsSs5oUrL

John M. Dalton
235 East High
Jefferson City, Missypuri 65101

Sen. Thomas Eagleton
U. S. Senate
washington, D. C.
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PORMER ATTCPNEYS GEINERAL WHO RESPONDED TO COAG QUESTIONNAIRE
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Dodge street

Paul F. Good
5043 Parker Street
Cmaha, Nebraska 68102

Nevada
Judge Roger D. Foley

U. S. District Court
Las Vegas, Nevada

New Hampshire

Judge Frank R. Kenison
Chief Justice, Supreme Court
Concord, New Hampshire 03301

William Maynard
88 North Main Street
Concord, New Hampshire 03301

Gordon M. Tiffany
63 Green Street
Concord, New Hampshire 03301

New Jersez

Theodore D. Parsons
18 Wallace Street
Red Bank, New Jersey 07701

Grover C. Richman

1207 Wilson Building
Camden, New Jersey
‘Arthur J. Sills

101 Fayette

Perth Amboy, New Jersey

David T. Wilentez
252 Madison Avenue
Perth Amboy, New Jersey 08862
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New Mexico
ZEW eX1CO

Earl E. Hartley
311 sixth, N. W.
Albuguerque, New Mexico

Joe L. Martinesz
1214 National Building
Albuquerque, New Mexico

FPilo M. Sedillo
P.O. Box 495
Belen, New Mexico

Fred M. Standley
P.O. Drawer A
Santa Fe, New Mexico 87501

Boston E. Witt
P.O. Drawer A
Santa Fe, New Mexico 87501

Judge Frank B. Zinn
P.0O. Box 460
Gallup, New Mexico 87301

New York

Nathaniel L. Goldstein
655 Madison Avenue

New York, New York 10021
Senator Jacob Javits

U. S. Senate
Washington, D. C.

North Carolina

Thomas Wade Bruton
5005 North Hills Drive
Raleigh, North Carolina 27601

North Dakota

Leslie Burgun
1137 North Thirxd Street
Bismarck, North Dakota

Judge Alvin C. Strutz
Justice, Supreme Court
Bismarck, North Dakota

Judge Wallace E. Warner
County Courthouse
Wanpeton, North Dakota

Onhio

Judge C. William OQ'Neill
Justice, Supreme Court
Columbus, Ohio

Oklahoma

Charles Nesbit

2316 First National Building
Oklahoma City, Oklahoma

Pennsylvania

Harrington Adams
727 North New Street
Bethlehem, Pennsylvania

Judge Herbert B. Cohen
Supreme Court Justice
York, Pennsylvania

William Sennett
3834 Carriage House Drive
Camp Hill, Pennsylvania

Puerto Rico
Judge Hiram Cancio

U. S. Courthouse
san Juan, Pucerto Rico
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Rhode Island

J. Joseph Nugent
32 Westminister
Providence, Rhode Island

Judge William E. Powers

Justice, Supreme Court
Providence, Rhode Island

South Dakota

Judge Sigurd Anderson
Courthouse
Webster, South Dakota

Parnell J. Donohue
217 East 26th Street

Sioux Falls, South Dakota 57105

Governor Frank Farrar
Capitol
Piexre, South Dakota

Leo A. Temmey
F & M Building
Huron, South Dakota

Texas

Gerald C. Mann
265 Frito-Lay Tower
Callas, Texas

John Ben Sheppexd
P. O. Box 3908
Odessa, Texas 79670

Will Wilson
Department of Justice
Washington, D. C.

Utah
A. Pratt Kesler

Suile 800 Kennccott Building
Salt Lake City, Utah 84111
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TORNER ARTTORNEYS GENZRAL WHO RESPONDED TO COAG QUESTIONNAIRE Septenber/70

les J. Adans
Bank of Waterbury Building
erbury, Vermont 05676

Judge Jchn P. Connarn
11 scuth Main Street
Northfield, Vermont

Lawrence C. Jones
5 Piedmont Drive
Rutland, Vermont

James L. Oakes
225 Main Street
Brattleboro, Vermont 05301

Alban J. Parker
20 Park Street
Springfield, Vermont 05156

Clifton G. Parker
Fleetwood Building
Morrisville, Vermont 05661

Rep. Robert T. Stafford
House of Representatives
Washington, D. C.

Virginia

Robert Y. Button
139 West Davis Street
Culpeper, Virginia 22701

Frederick T. Gray
510 United Virginia Bank Building
Richmond, Virginia 23219

Washington

John J. O'Connell
Fourteenth Floor

Puget Sound Bank Building
1119 Pacific Avenue
Tacoma, Washington 98402

West Virginia

Homer A. Holt
1601 Kanawha Valley Building
Charleston, West Virginia 25322

James K. Thomas
11l Norwood Road
Charleston, West Virginia 25314

Wisconsin

Bronson LaFollette
110 East Main Street
Madison, Wisconsin 53703

Wzoming

Judge Norman B. Gray
Justice, Supreme Court
Cheyenne, Wyoming

James A. Greenwood
829 S§. E. Mosher
Roseburg, Oregon

George F. Guy
P.0O. Box 568 .
Cheyenne, Wyoming 82001

Judge Ewing T. Kerr
U. S. District Court
Cheyenne, Wyoming 82001

Thomas 0. Millex
Box 328
Sun City, Arizona 85351

Judge John F. Raper
City and County Building
Cheyenne, Wyoming 82001

* Questionnaire not received in time to be included in tabulation.






