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lqOR~ CAI~L~A 

ART. 3. CRIMINAL STATISTICS 

ARTICLE 3. 

Division o f  Criminal Statistics. 

! I14-10. Div i s ion  of  Criminal  Statist ics .  
The Attorney General shall set up in the Department of Justice a 

.J'vi~ion to be designated as the Division of Criminal Statistics. 
l~ere shall be assigned to this Division by the Attorney General 
~ies  as follows: 

I1) To collect and correlate information in criminal law admin- 
istration, including crimes committed, arrests made, dispo- 
sitions on preliminary hearings, prosecutions, convictions, 
acquittals, punishment,  appeals, together with the age, 
race, and sex of the offender, and such other information 
concerning crime and criminals as may appear significant 
or helpful. To correlate such information with the opera- 
tions of agencies and institutions charged with the super- 
vision of offenders on probation, in penal and correctional 
institutions, on parole and pardon, so as to show the vol- 
ume, variety and tendencies of crime and criminals and 
the workings of successive links in the machinery set up 
for the administration of the criminal law in connection 
with the arrests, trial, punishment, probation, prison pa- 
role and pardon of all criminals in North Carolina. 

,2) To collect, correlate, and  maintain access to information 
that will assist in the performance of duties required in the 
administration of criminal just ice throughout the State. 
This information may include, but is not limited to, motor 
vehicle registration, drivers' licenses, wanted and missing 
persons, stolen property, warrants, stolen vehicles, fire- 
arms registration, drugs, drug users and parole and proba- 
tion histories. In performing this function, the Division 
may arrange to use information available in other agen- 
cies and units of State, local and federal government, but 
shall provide security measures to insure that  such infor- 
mation shall be made available only to those whose duties, 
relating to the administration of justice, require such in- 
formation. 

,31 To make scientific study, analysis and comparison from the 
information so collected and correlated with similar infor- 
mation gathered by federal agencies, and to provide the 
Governor and the General Assembly with the information 
so collected biennially, or more often if required by the 
Governor. 

,4~ To perform all the duties heretofore imposed by law upon 
the Attorney General with respect to criminal statistics. 

.St To perform such other duties as may be from time to t ime 
prescribed by the Attorney General. (1939, c. 315, s. 2; 
1955, c. 1257, ss. 1, 2; 1969, c. 1267, s. 1.) 



NORTH CAROLINA 

General Statutes of North Carolina 

Division of Cz4znmal St~tz'c~ 

§ 114-10_. Division of Criminal Statistics. - -  The Attorney General shall set 
up in the Department of Justice a division to be designated as the Division of 

• Criminal Statistics. There shall be assigned to this Division by the Attorney 
General duties as follows: 

(1) To collect and correlate information in criminal law administration, 
including crimes committed, arrests made, dispositions on preliminary 
hearings, prosecutions, convictions, acquittals, punishment, appeaL4, 

sex o f  the offender, such other together With the a ~ ,  race, and and 
information concerning crime and criminals as may appear significant 
or helpful..To co .rrelate such information with the operations of 
agencies and institutions charged with the supervision of offenders on 
probation, in penal and correctional "restitutions, on parole and I~ardon, 
so as to show the volume, variety and tendencies of crime and criminals 
and the workings of successive links in the mac h~ery set up for the 
administration of the criminal law in connection with the arrests, trial, 

unishment, probation, prison parole and pardon of all criminals in 
orth Carolina. . 

(2) To collect, correlate, and maintain access to information that will assist 
in the performance of duties r_equired in the administration of criminal 
justice throughout the State. TI~ information may include, but is not 
limited to, motor vehicle registration, drivers' licenses, wanted and 
missing persons, sto!en property, warrants, stolen vehicle, firearms 
registration, orugs, orug users ana parole and probation histories. In 
peffo ,nning ~ function, the Di .v~ion may_at!range to use information 
avanaole m omer agencies ana units of State, local and federal 
government, but shall provide security measures to insure that such 
uuormation shall be mane available only to those whose du~es, re!-_ting 

-to me administration of justice, require such informauon. 
(3) To make scientific study, analysis and comparison from the'~irormation 

so collected and correlated with similar information gathered by federal 
agencies, and to provide the Governor and the General Assembly with 
the information so collected biennially, or more often if required by the 
Governor. 

(4) To perform all the duties heretofore imposed by law upon the Attorney 
General with respect to criminal statistics. 

(5) To perform such other duties as may be from time to time presen'bed 
by the Attorney General. (1939, c. 315, s. 2; 1955, c. 1257, ss. 1, 2; 1969, 
c. 1267, s. 1.) 

§ 114-10.1. Police Information Network. - -  (a) The Division of Criminal 
Statistics is authorized to establish, devise, maintain and operate, under the 
control and supervision of the Attorney General, a system for receiving and 
disseminating to participating agencies information collected, maintained and 
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NORTH C A R O L I N A  

correlated under authority of G.S. 114.10 of this Article. The system shall be 
known as the Police InfotZmation Network. 

(b) The Attorney General is authorized to cooperate with the Division of Motor 
Vehicles, Department of Administration, Department of Correction and other 

tats, local and federal agencies a~_d orbranizations in carrying out the purpose 
and intent of this section, and to u~e, m cooperation with other State agencies 
and to the extent as may be practical, computers and related equipment as may 
be onerated bv other State agencies. 

"(c) The Attorney General,  atter consultation with participating agencies, shall 
adopt rules and regulations governing the organization and administration of the 
Police Information Network, including rules and regulations governing the types of 
information relating to the administration of criminal justice to be entered into the 
system, and who shall have access to such information. The  rules and regulations 
governing access to the Police Information Network shall not prohibit an attorney 
who has entered a criminal proceeding in accordance with G.S. 15A-14l from 
obtaining information relevant to that criminal proceeding. The rules and regulations 
governing access to the Police Information Network shall not prohibit an attorney 
who represents a person in adjudicator 3, or dispositional proceedings for an infraction 
from obtaining the person's driving record or criminal history ""-^ ^ . . . . . . . .  t-- . . . . .  , I _ • i l ' h . . ~  i ~ . l g L ~ . , l l ,  l l ' ~ t l F J  x ~ = . J r ~ a o / * & ~ l  LIL 1 

- . °  

Alrrlchg 4. 

State .Sm'eau of  Inves~'gatzbn. 

§ 114-12. Bureau o f  inves t igat ion  created; powers and duties. - -  In order 
to secure a more effective administration of the criminal laws of the State, to 
prevent crime, and to procure the speedy apprehension of criminals, the 
Attorney General shall set up in the Department of Justice a division to be 
designated as the State Bureau of Investigation. The Division shall have charge 
of and administer the agencies and activities herein set up for the identification 
of criminals, for their apprehension, for the scientif!c analysis of evidence of 
crime, and investigation and preparation of evidence to b'e used in criminal 
courts; and thesaid Bureau shall ha~e charge of investigation of criminal 

matters herein especially mentioned, and of such other crimes and" Criminal 
. procedure as the Governor may direct. (1937, c. 349, s. 1; 1939, c. 315, s.  6.) 
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NORTH CAROLINA 

§ 114-13. Director of the Bureau; personnel - -  The A~orney General shall 
appoint a Director of the Bureau of Investigation, who shall serve at the will 
of.the Attorney General, and whose salaryshall be fixed by the Department of 
Aaministration unaer G:S. 143-36 e~ seq. ne  may further appoint a sufficient 
number.o.f~sis~nts and s teno .graphic and cleMcal help, who shall be competent 
ana quanned to do me WOrK OZ me Bureau. The salaries of such assistants shall 
be fixed by the Department of Administration under G.S. 143-36 et s ecl. The 
salaries of clerical and steno_graph!c help shall be the same as now provided for 
similar employees ".m other State departments and bureaus. 
All the benefits, duties, authority and requirements of subsections Co), (c), (d), 

_and (e) of 2 IS.5 appl cabl to mem rs and o icers of the mgh v 
_ratroi, s au oe appsicame co ozncers ana special agents of the State Bureau of 
Investigation whose salaries are fixed as provided by law, and wherever in said 
subsection, any~ duty,_ responsibility or authority is vested in the Commanding 
usncer oz me State I-Iignway rau-o[ or the Commissioner of Motor Vehicles, 
such duty, responsibility, or autl~ority is hereby vested in the Director of the 
S.tate Bu~'eau of Investigation. Wherever in said subsection [s] any benefits, 
duties, authority, or requirements are vested in, placed on, or extended to 
officers and members of the State Highway Patrol, such benefits, duties, 
authority and requi~ments are vested in, placed on, and extended to officers 
and special agents of the State Bureau of Investigation. (1937, c. 349, s. 4; 1939, 
c. 315, s. 6: 1955, c. 1185, s. I; 1957, c. 269, s. 1.) 

§ 114-14. General powers and duties of Director and assistants. - -  The 
Director of the Bureau and his assistants are given the same power of arrest 
as is now vested in the sheriffs of the several counties, and their jurisdiction 
shall be statewide. The Director of the Bureau and his assistants shall, at the 
request of the Governor, give assistance to sheriffs,police officers, district 
attorneys, and judges when call.ed Ul~.. n by them and so/trected. They shall also - 
give assismn.ce, wnen requested; to me office of the Department of Correction 
m me investigation oz cases pending oemre the parole office and of complaints 
lodged against parolees, when so directed by the Governor. (1937, c. 349, s. 5; 
1975, c. 47. s. 2; c. 1262, s. 10.) 

§ 114-15. I n v e s t i g a t i o n s  of  l ynch ings ,  e l ec t ion  
f r a u d s ,  etc.; s e rv i ce s  sub j ec t  to cal l  o f  
Gove rno r ;  w i tnes s  fees a n d  m i l e a g e  fo r  
D i r ec to r  a n d  a s s i s t an t s .  

The Bureau shall, through its Director and upon request of the 
Governor, investigate and prepare evidence in the event of any 
lynching or mob violence in the State; shall investigate all cases 
arising from frauds in connection with elections when requested to 
do so by the Board of Elections, and when so directed by the Gover- 
nor. Such investigation, however, shall in nowise interfo~e with '.he 
power of the Attorney General to make such investigation as he is 
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NORTH CAROLINA 

§ 114-15 ART. 4. STATE BUREAU OF" INVES~I'IGATION § 114-15 

authorized tc. ,,,ak~ utid,. ~he laws of the State. Th,~ ~ ..... ~,, i~ 
authorized further, at the reques~ • r :l~c. G~vern . . . . . . . . . . . . .  ' .,. 
cases of frauds arising und,:: :i . . . . . . . . . . .  Security La,~s of tlae State, 
of violations of the gaming laws, and lottery laws, and matters of 
~;~;1,~ 1~;-~ '"hen called tmon by the Governor so to do. In all such 
cases it shall be the duty oi the Departmellt to keep such records as 
may be necessary and to prepare evidence in the cases investigated, 
for the use of enforcement officers and for the trial of causes. The 
services of the Director of the Bureau, and of his assistants, may be 
required by the Governor in connection with the investigation of 
any crime committed anywhere in the State when called upon by 
the enforcement officers of the State, and when, in the judgment of 
the Governor, such services may be rendered with advantage to the 
enforcement of the criminal law. The State Bureau of Investigation 
is hereby authorized to investigate without request the attempted 
arson of, or arson of, damage of, theft from, or theft of, or misuse of, 
any State-owned personal property, buildings, or other real prop- 
erty or any assault upon or threats against any legislative officer 
named in G.S. 147-2(1), (2), or (3) or any executive officer named in 
G.S. 147-3(c). The Bureau also is authorized at  the request of the 
Governor to conduct a background investigation on a person tha t  
the Governor plans to nominate for a position that  must be con- 
firmed by the General Assembly, the Senate, or the House of Repre- 
sentatives. The back~ound investigation of the proposed nominee 
shall be limited to an investigation of the person's criminal record, 
educational background, employment record, records concerning 
the listing and payment of taxes, and credit record, and to a re- 
quirement  that  the person provide the information contained in the 
s ta tements  of economm" interest required to be filed by persons sub- 
ject to Executive Order Number 1, filed on January  31, 1985, as 
contained on pages 1405 through 1419 of the 1985 Session Laws 
(First Session, 1985). The Governor must give the person being 
investigated written notice that  he intends to request a background 
investigation at least 10 days prior to the date that  he requests the 
State Bureau of Investigation to conduct the background investiga- 
tion. The written notice shall be sent by regular mail, and there is 
created a rebuttable presumption that  the person received the no- 
tice if the Governor has a copy of the notice. 

The State Bureau of Investigation is further authorized, upon 
request of the Governor or the Attorney General, to investigate the 
commission or attempted commission of the crimes defined in the 
following statutes: 

(1) All sections of Article 4A of Chapter 14 of the General 
Statutes; 

(2) G.S. 14-277.1; 
(3) G.S. 14-277.2; 
(4) G.S. 14-283; 
(5) G.S. 14-284; 
(6) G.S. 14-284.1; 
(7) G.S. 14-288.2; 
(8) G.S. 14-288.7; 
(9) G.S. 14-288.8; and 
(10) G.S. 14-288.20. 

• . 
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Sec. 2. G.S. 114-15 and reads as rewrit ten:  
A11 ,,.,.,, . . . . . . . . . . . . . . . . . . . . . .  , . . . . . . .  ,.,,,,~ . . . . .  ~ . . . . . .  ire,.:,.,, of ' ~  •̂ ,,-. e ' : '  . . . . . . .  

U l l ' t , , . , i  i l l l ~  t , , i ~ i o t i A l i % ~  O i l i , , I .  i i  l i % , . . ' l  l..#%w ~ . ' % J i l ~ l  '~,, i%,' i%' '+i ' i l  I " # l ' i l ' # l l ' l ~  i % " % " % ' I 1 ' 1 " 1 0  . v i l i l i i i  I l i% . , , ,  i l i ' , ~ & A i i i l l ~  % J i  "~.J,~J* 

i~ i ^_A ~^i, .... ; .... f ,i.^ f" ....... i e ......... c ~.~ni'[h Carolina and m,,a; bc m,,adc 
,,...,.i %,~ 11%,. i I,,,£ i N % LJL t &.A ~. %,,, ,..l %Ji • ~ '" ' " i '  

i . i  i 1.£ 1 l l . l  i J  i %.~ I, %,,/ I I i ' l . .  t-# i.4 %J I 1%~ % . J l l  I ~  i . i  p ~ J l  I t . i l l  v i i i  • i , 

. . . . . . . . . . . . . . . . .  Al l  records and evidence collected and compiled by the D~rector ot 
the Bureau and hi-'~'assistants shall, upon request, be made available to the district 
attorney of any district if the same concerns persons or investigaiions in his district-. 

In all cases where  the cost is assessed against the defendant  and paid by him. there  
shall be assessed in the bill of cost, mileage and witness fees to the Di rec to r  and any 
of his assistants who are witnesses in cases arising in courts of this State. The  fees so 
assessed, charged and col lected shall be forwarded  by the clerks of the cour t  to the 
Treasurer  of the State of North  Carol ina ,  and there credi ted  to the Bureau of 
Identification and Investigation Fund."  

§ 114-16. L a b o r a t o r y  a n d  c l i n i c a l  f ac i l i t i e s ;  e m -  
p l o y m e n t  o f  c r i m i n o l o g i s t s ;  s e r v i c e s  o f  
s c i e n t i s t s ,  e tc . ,  e m p l o y e d  b y  S ta te ;  r a d i o  

s y s t e m .  
In the said Bureau there shall be provided laboratory facilities 

for the analysis of evidences of crime, including the determination 
of presence, quantity and character of poisons, the character of 

oo ration of local enforcement officers. ~ All local 
§ i14-17: C _lle . . . .  "--~ • ..... erate with the said Bureau, its 

enforcement officers are hereby requtr~u w ~w~ as far as may be possible, in aid of such investigations ann 
officers and agents, . . - f 1937 c. 349, s. 
arrest and apprehension of criminals as the outcome there<). ( , 
° . 

§ 114-18. Governor  author ized  to transfer  act iv i t ies  
of  Central  Pr i son  Ident i f i ca t ion  B u r e a u  
to the n e w  Bureau;  p h o t o g r a p h i n g  and  
f i n g e r p r i n t i n g  records .  

The records and equipment of the Identification Bureau now es- 
tablished at Central Prison shall be made available to the said 
Bureau of Investigation, and the activities of the Identification Bu- 
reau now established at Central Prison may, in the future, if the 
Governor deem advisable, be carried on by the Bureau hereby es- 
tablished; except that the Bureau established by this Article shall 
have authority to make rules and regulations whereby the photo- 

aphing and" fingerprinting of persons confined in the Central 
~ison, or clearing through the Central Prison, or sentenced by any 
of the courts of this State to service upon the roads, may be taken 
and filed with the Bureau, (1937, c. 349, s. 2; 1939, c. 315, s. 6.) 
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• • • . ~, ..~c uuurmauon,  r.o ass/s~; in loeatin ~dentifymg, and keeping records of  criminals in this Stat~ ..-~ * . . . .  ~ - - g' 
ann r~ tom are c . . . .  , ,,uu ~.r~m umer  stares P . .  lass.ffy,.compile, publish, make available and " " ' 
and allsuch reformation co the sneriffs c,,--o*-~-, . . . .  ,- . .  di~. semmate  any 
any other officials of the State r e q ~ " g ' % u c h ' ~  ee a.u.rmo.n.~es, courts o r  

• " , . . . .  a l  ~ d e n t i f i c a t i o n ,  c r i m e  
statistics and o.her  mformat~on respecting crimes local and national, and to 
conduct surveys and studies for the purpose of determining so far  as m sm 
the source of any criminal co-o.-;---- - - - - -  . " pe "ble 
action on the pa,'t of  the ~ i ~ f ~ ' ~ ' - ~ ? m - - e - - -  w~-,ve' m °vemem:  or cooperative 

s . ' 1 9 . )  • , • ; ~ , , ~ ,  e .  1 2 8 ~ ,  

§ 114-19.1. Fees for performing certain background inves- 
tigations. 

. When the Depar tment  of Just ice  determines tha t  any  person i s ~  
~ recmve information, incl~din~cr/m~na|  reeord.q from th~ S t ~ ~  

o, mveshgat ,on ,  for any vurpose other than  th~ ~drninis t ra t i .n  of  cr imin. l  
j - -~ce ,  the State Bureau of Investi~¢tion shal/eh-~r~e the  re-c-,ment ot su~a 
mfurmation a reasonable tee for re t~evin~ ~ h  ini=orrnati0n The tee autho" 
nzea  oy ~ms subsection shall  not  exceed t-he actual cost of locating, editing, 
r e sea~h ing  and ret r ieving the information, and may be budgeted for the  sup- 
port of the  State Bureau of Investigation. 
!~ termemn.As used in this section, "administrat ion of criminal justice" means  the  ,~r- 

ce of any of the  following activities: the detection, annreh~.,"~,~ 
n.z,on, pretrial  release, post-trial release, nrosecution a d i u ~ ^ = ' 7 . = - , ~ . " :  

on.a/ supervxs,on, or rehab, hta t ion of persons suspected of, accused of or 
~ n v ,  c~d  ofa  c[ iminal  offeuse. The.term. also includes screening for suitabiliW 
mr empmymen% appointmenz or rezention of a person as a law enforcement  o r  
criminal justice ot~cer, or as an officer of the court. 
:;::.hing i~ ~ i s  section shall  be construed as • .nlarging any r ight  to recelv~ 

. .__ . ,ecor~ o ' e ~tate Bureau of mvesZiffatxon, s , , . .  nffnts are a n .  ~h~tll h -  
~ - - - o l l e d  ~v u.~. 114-15. G.S. ~14-19 --_d other a p p ~ _ g l e  statu~-'--('l"9'79 -- 

~ . . ! 9 8 1 ,  c .  8 3 2 ,  s .  I . )  • - - -  --- ' ~ , c .  

"§ ll4-19.3_-Crimhufl record checks of providers of treatment for or services to 
children, the elderly, mental health patients, the sick, and the disabled. 

(at ~ T h e  D e p a r t m e n t  of  Just ice  may  p r o v i d e  to any o f  the  following, 
a c r i m i n a l  r e c o r d  c h e c k  to, t.hc . . . .  vIc, yc~ o f  an  i n d i v i d u a l  w h o  is e m p l o y e d  by  

or-who ~ has applied for employment with ~ that entity_ or ha~ 
v o l u n t e e r e d  to n r o v i d e  d i rec t  care  on  beha l f  of  that  entity.  

(I)- 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(s) 

Hospitals licensed under Chapter 13-1E of the General Et:.tut~, 

Nurs ing  h o m e s  or  c o m b i n a t i o n  h o m e s  l i c ensed  u n d e r  C h a p t e r  
131E o f  t h e  G e n e r a l  S t e t e t ~ ,  
I "% • ~ I 

. . . . . . .  j , . ,-, .  . . . . .  ,~ A d u l t  care  h o m c s  l i censed  u n d e r  
C h a p t e r  ~ 131D of  the  G e n e r a l  ~ 

o m e  care  agenc ies  or  hosp ices  l i censed  u n d e r  C h a p t e r  131E of  
the General . . . . .  .~,  
C h i l d  p lac ing  agenc ,  es l i censed  u n d e r  C h a p t e r  131D of  the  
G e n e r a l  ~ S t a t u t e .  
Residential child care facilities licensed under Chapter 131D of the 
General +" . . . . . . . .  
Hospitals licensed under Chapter 122C of the General E:~;a;~, 

Area mental health, developmental disabilities, and substance 
abuse authorities licensed under Chapter 122C of the General 
Statutes, including a contract agency ~f an 
subject to the provisions of Article of 
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(9) Licensed child day care facilities and registered and nonregistered 
child day care heme~, hoxne, s regulated by the Stnte;--n~ S_tat~ 

(10) Any other organization or corporation, whether  for profit or 
nonprofit,  that provides direct care or services to children, the sick, 
the disabled, or the elderly. 

(b)  ~ .  - A criminal record check may be conducted bv u s i n ~ n  
• " " " " " any information required b~; the Department  o~fAustice to 
" " ~ d i v ' i d u a l .  A-cr imina l  record check shall be provided only ff the 
• , , , , e l , ,y~  ,,, appl~czr.t individual whose record is c h e ~ l  consents to the record 

check. The information shall be kept confidential  by the ~ ~ that 
receives the information. Upon the disclosure of confidential information under  this 
section by the ~ ~ the Depar tment  may refuse to provide further 
criminal record checks to that ~ 

• ,tatS.. • l J ~ , ~ , J ~ & J .  I.JL•Jt%~&&t. ~ , l ,  ~ ~ t . & t . . % . . ,  ¢,At. I.~ltat%~ l , J &  

• ° ° ° ° o 

~..I.t t . I  v . t  ~.A . , . . ~  " * ~ . • •  ~ t. ~.¢NlOt ~.. t . l a ~ t  t J ~ "  £ a ' "  ~ " t . s •  ~- ~ a "  

e mr nnmm  . 
.(d) ~ ParenL - The  Depar tment  of Justice, at the request of a 

hild placmg agen .~  lic .era.sod under  Chapter  131D of the General  Statutes or a local 
o epartment oz s ocma serwces, may provacle a criminal record check of a prospective 
roster care or adoptive parent if the prospective parent  consents to the record check. 
The information shall be kept confidential and upon the disclosure of confidential 
information under this section by the agency or department,  the Department  may 
refuse to provide further criminal record checks to that agency or department.  

(e) Fee . - -  The Department  may charge a fee to offset the cost incurred by it to 
conduct a criminal record check under  this section. The  fee may not exceed fourteen 
don  ($14.00)." 

Sec. 2. Chapter 131D of the General  Statutes is amended by adding a 
new Article to read: 

" ~ . C ~ : ~ = ~  
"Mi.~eellaneous Provisions. 

~ * ~ .  C~'min~ ht~tor~ record c h e c ~ t ~ L f 0 y _ _ e e r t ~  a n n H ~  f~  

(a~ Reoui rement  - An offer of emnlovment  by an adult care home licensed~ 
under thi~-Chanter to an annliqant to fill a -osi t lon that does not reouire thg: 
annlicant to have an occunatii3nal license"is condit ioned on con~ent to a-criminal  
.hi~torv rec-o~d check of the annlicant_ An adult care home shall not emnlov at, 
annli~ant who refu_~es to conxei'ti to a criminal hi~torv record check reouired-by thi~" 
section_ An adult care home shall submit a reducer to the Denariment  of Jhsti_ey I 
under  G_S. 114-19.3 to conduct a cr imi ,a l  hi~torv record check ~vithir~ five bu.~in~s ! 
davs of makinv the conditional offer of emnlovment.  All efirninal hi~tot-v infor,,,ation 
received bv the home i_~ confidential and mav no t  be disclosed. ' . . . . . . . . .  

(b~ Action_ -- I f ~ n  annlicant 's  criminal hi.~torv record check reveal~ one or m_J3~ 
conviction~ of a relevani-offense_ the administrator of the adult f.ar, e home or th~ 
admini~Jator 's  d~Stmee shall con,~ider all of the followin~ factor~ in de t ee rn in i~  
whether to hire the annl ic-_a_nt_- . . . . . . . . . . . . . . . . . . . .  
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L%I 

mX 

LT/ 

~at~mLamO2~mmmessmt 
T h e  date of the crim~ 
T h e  a~e of the hereon  at the  t ime of the  convict ion.  
T h e  ~ rcums tances  surroundint ,  the  commi~ iD_nof  t h ~ o / m ~ ,  if 

T h e  nexus be tween  the criminal  conduc t  of the nersD_O._Ktlfl t h ~ i o b  
~ f  the nosi t ion to b~ f i l l e d  
T h e  orison_ iail. probation_ narol_e_ rehabilitali0.D_ and emnl0~xaXl~nI 
rcazo~s of the n e r s o n  since t'he date  the cr ime was commit'ted, 
~te,_slLh~ouent  commiss ion  by the  .nexion of_Lr_e/evam of fe ,  s e. 

The fact of conviction of a relevant offense alone shsl! not b_e a bsx_3~ 
emolovment :  however,  the listed factors shall be consicl~red by the  adminis.trator Or 
.th e- a d m i n i s t r a t o ~  

(c) Limited Immunity.  - An adult  care h o m e  and a'n officer o /  emolovee  of an. 
~dult care home that. in ~ood faith, comolies  with this section is not  l~able__f._or the 
failure of the home  to emolov  an individtial  on the basis of_infoEmation provided_hi  
.the c ~ r v  " - " " " 

[d] Relevant~D_Htens_e. - As__use " " " ' e levant  offense '  m e a ,  s a StaLe 
crime, whether  a misdemeanor  or felony, that bears unon  an individual's__fitnessAO 
.have resoonsibilitv for the safety and well-bein~ of aeechor  disabled oersons. Thes/~ 
crimes inchtde t 6 e _ _ ~ r i m i n ~ s  s e / _ _ f o n h - ~ v  of the follov.;int~, Articles of 
Chanter  14 of the General  Statutes: Article 5. Count-erfeitin~ and Isspfng Monetar  X 
Substitutes~ Article 5A. Endan~erin~ Executive and Le~slat~ve Officers: Article 6~ 
Homicide-~Article 7A. Raoe and - • -" saulIs: Anic le_ . /~  

• " uction: Article 13. Malicious IniLtrv o l  Dama~,e by Use 0~ 
Exnlosive Or Incendiary Device  or Material: Article -1_4- Bur~lar~, arid O/h~r  

- . , * = . o • - -  _ • • 

17. Robbery: Article 18. Embezz lement :  Article 19. False Pretenses and Cheats;  
Article 19#~. Obtainin~ Prooertv or Services bv False or Fraudulen t  Use of CrediJ~ 
Device or Other  Mean~: Article-19B. Financial-Transact ion Card Cr ime Act: Article. 
20_ Frauds: Article 21. Foreerv:  Article 26. Offenses a~ainst Public Morality and. 
Decency:  Article 26A. Adul t  Establ ishments:  Art icle  27. Prostitution: Article 28_-. 
Periurv: Article 29. Bribery: Art icle 3!.- Miscondpct  in Public Office: Article 3 ~  
Off-chics Aettinst the Public-Peace: Article 36A_ Riots and Civil Disorders:  Art icle 39. 
P ro t ec t i on -o f  Minors: Article 40. Protect ion of the Family:  Art icle  59. Publi~ 
Intoxication: and Article 60. C o m n u t e r - R e l a t e d ~ r i m e .  The~e crimes also includ~ 
possession o~ sale of d r u ~  in violat ion of the North Carolina Cont ro l led  Substance;~. 
Act.  Article 5 of Chanter  90 of the Genera l  Statutes. and alcohol-rela ted offenses_. 
such as sa_l_e to underaee  nersons in violation of G.S. 18B-30__2___or d x i v i m ~  

. . . . .  - -  _ | !  

Sec. 3. Chapter 131E of the General Statutes is amended by adding a 
n e w  Article to read: 
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"Miscel laneous Provision% 
"~ 131E-2~;~;. Criminal  history record eheeks renuired for certain annlie~nts for 

(a) R e a u i r e m e n t  - An offer of emnlovmen t  bv a nursin~ h o m e  or a h o m e  q a r e  
a~enev licensed unde r  this Chante r  to an-annlicartt  to fill a -nosi t ion  that does not  
reauire  the annlicant  to have an- occunat ional- l icense is condi t ioned  on consent  to a 
criminal histor:v record check of the aoolicant. A nursin~ h o m e  or a h o m e  care 
a~enev shall not  emnlov  an armlicant w-ho refuses to consent  to a criminal history 
re'cord cheek reouired bv this-section.  A nursin~ h o m e  or h o m e  care aeency sha|l  
submit a reouesi  to t h e - D e u a r t m e n t  of Justice u n d e r  G.S. 114-19.:] t o - c o n d u c t  a 
criminal history record cheek within five business davs of mak ine  the condi t ional  
offer of emnlovment .  All cr iminal  history information r ece ived -by  the h o m e  or 
a~encv is co~afidential and may not  be disclosed. 
-(b~- Action. - If an am~li6ant's criminal history record check reveals one  or more  

convictions of a relevant offense, the administrator  of the nursin~ h o m e  or h o m e  care 
a~encv, or the administrator 's  desitrnee, shall consider  all of the followin~ factors in 
determininty whe the r  to hire the  an~licant- 

- f , ~  The  level and s'eriousness of the crime. 
The  date of the crime, 
The  age of the  nerson at the t ime of the conv ic t ion  

lAX 
ml 

m 
The fact of 

The  ci rcumstances  ~urroundint,  the commission of the crime, if 
-- 

T h e  nexus be tween  the  criminal conduct  of the oct 'son anfl the lob 
duties of the nosi t ion to be filled_ 
The  orison_ Jail_ nrobat ion,  narole_ rehabilitation_ and e m n l o v m e n t  
reco{ds of the  nerson  since t]~e date the cr ime was commit ted-  
The  subseouen-t commiss ion  by the nerson of a re levant  offente. 

convict ion of  a re levant  offense a lone shall not  be a bar tO 
emnlovment-  however ,  the  listed factors shall be  considered bv the adminis t ra tor  or  
the-administrator 's  desi~,nee. 

(c~ Limited Immunity.  -- An  enti ty and an officer or  emnlovee  of an entity that. in 
~o0d faith_ comnlies  w~th this section is not  liable for the failure of  the ent i ty  to 
emnlov  an individual  on the basis of  informat ion nrovided  in the cr iminal  hi~torv 
r ecord  check of the individual .  

(d~ Relevant  Offense. - A~ used in thi~ section, the term ' re levant  offense '  ha t  the 
same meanint ,  as in G.S_ 131D-40." 

S-ec. 4. G.S. 114-19.1 reads  as rewrit ten:  

hackt, round investieafinns: fees. 
When the Depa r tmen t  of  Just ice de te rmines  that  any person is ent i t led by law 

to receive information,  inc luding  cr iminal  records,  from the State Bureau  of 
for any purpose  o ther  than the adminis t rat ion of c r iminal  justice, the 

te Bureau of Investigation shall charge the recipient  of such informat ion  a 
reasonable  fee for re t r ieving such informat ion.  T h e  fee au thor ized  by this sect ion 
sh.all not  exceed the  actual cost of  locating, edit ing, researching and  re t r ieving the  
information,  and may  be  budge t ed  for the  support of the State Bureau of 
Investigation. 
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- As used in this section, 'administration of criminal justice'  means the 
performance of any of the following activities: the detection, apprehension,  detention, : 
pretrial release, post-trial release, prosecution, adjudication, correctional supervision, 
or rehabilitation of persons suspected of, accused of or convicted of a criminal 
offense. The term also includes screening for suitability for employment,  
appointment or retention of a person as a law enforcement or criminal  justice officer, 
or as an officer of the court, or for suitability for appointment of a person who must 
be appointed or confirmed by the General Assembly, the Senate, or the House of 
Representatives. 

In nrovidin~, criminal h i~orv record check.~, the Deoarrrnent of Justice shall 
nro-ce~s reouest~ in the  following, nri0rirv order: 

Adrninistrati6n- of cr imi .a l  iustice record checks. 
Mandatory noncrir.i.~1 iusiice criminal hi~orv record check~ 

• Voluntary noncriminal  iU~tice crirnina] hi~tor~; record check~ 
Nothing in this section shall be construed as enlarging any right to receive any 

record of the State Bureau of Investigation. Such rights are and shall be controlled 
by G.S. 114-15, G.S. 114-19, G.S. 120-19.4A, and other applicable statutes." 

Sec. $. This act becomes effective January I, 1997, except that the 
equirements imposed by Section 3 of this act on home care agencies become 
:ffective January I, 1998. Sections 3 and 4 apply to applicants who apply for 
:mployment on or after the appropriate effective date. 
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GENERAL ASSEMBLY OF NORTH CAROLINA 
1995 SESSION 

RATIFIED BILL 

CHAPTER 398 
HOUSE BILL 90 

AN ACT TO PROVIDE THAT A PERSON WHO MEETS SPECIFIED 
STATUTORY CRITERIA MAY CARRY A CONCEALED H A N D G U N  IF THE 
PERSON HAS OBTAINED A CONCEALED H A N D G U N  PERMIT, T O  

+ A U T H O R / Z E  SHERIFFS TO ISSUE CONCEALED H A N D G U N  PERMITS, TO 
ESTABLISH THE CRITERIA THAT MUST BE SATISFIED TO RECEIVE THE 
PERMIT, TO ESTABLISH THE PROCEDURE FOR THE ISSUANCE OF A 
CONCEALED HANDGUN PERMIT, TO INCREASE THE PENALTY F O R  
CARRYING A CONCEALED H A N D G U N  WITHOUT A PERMIT, AND TO 
MAKE CONFORMING STATUTORY CHANGES. 

The General Assembly of North Carolina enacts: 

Section 1. Chapter 14 of the General Statutes is amended by adding a 
new Article to read: 

" ~ l ~ . ¢ . . ~ . ~ u  
!'Concealed Handgun Permit, 

"~ 14-415.10. D~finitig,~ 
The followin~ definitions apolv to this Article,. 

{.~ Carry a concealed handL~un. - The term includes oossession of ,I 
concealed handL, un. 

{ ~  H a n d ~ n .  - A firearm that has a short stock and is designed to ~-  
held and fired by the use of a single hand, 

(3~ Permit. - A concealed handgun oermit issued in accordance with 
the orovisions of this Article 

"~ 14.415.11. Permit to earrv concealed handman: scooe of oermit~ 
~a) Any oerson who has a concealed handL~un D6r,,it may carry a conceal~.i 

handt, un unless otherwise specifically prohibited by law. The person Shall carry ~,~ 

• I ~ w • v " 

• " ' W 

LC_0uest of a law enforcement officer. 

"" i w 

~gte  for a period of three veals from the date of issuance. 
• . ' d " • 

V . . . .  . 
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where notice that earrvin~ a concealed handgun is r)roh,blted bv the Dostin~ 0 . ~  
conspicuous_ notice or statement by the ~erson in legal oosse~-cion or control O f ~  
B~er-~ises. It shall be unlawful for a oerson, with dr Without a r)ermit, to ca r ~ . ~  
¢:oncealed handt, un while consumin~ alcohol or at any time while the o e r s o p J ~  
,cmainin~ in his body any alcohol or in his blood a controlled subs tance-orevi0u~ - 
cor~umed, but a vers0n does not violate this condition if a controlled substance i n h ~  
blood was lawfull~, obtained and taken in therapeutically avvror)riate amount~ 

(d) A verson who is issued a vermit shall notify the she-rift-who issued the ve~u ~ 
of any chan~e in the verson's oe-rmanent address within 30 davs after the chan~e c.[ 
address. If a oermit is lost or destroyed, the verson to whom the oerrnit was i s su~  
shall notifv the sheriff who issue d the per.m!t Of the !oss or destruction of the oe .trail 
A person may ootam a oumlcate verm~t Ov suommm~ to the sheriff a ndtariza.: 
state~--aent thai the oermit was lost or destroyed and vavin~ the reouired duDlicaT~ 
I~er~it fee. - 

~'6 14.415.12. Criteria to o n~!!fv for the issuance of a vermit, 
(a) The sheriff shall issue a oerrnit to an aoolicant if the aDolicant oualifies u n ~ .  

the followin~ criteria: - - 
The applicant is a citizen of the United States and has been_R 
resident of the State 30 days or Ioneer immediately vrecedinf  tlh_ 
filin~ of the avolication. 
The aDDlicani is 21 years of a~e or older. 
The a~oplicant does not suffer from a physical or mental i n f i r m ~  
that orevents the safe handlins~ of a han-dman 

~.~ The-avol icant  has successfu|Iv comoleted an aDoroved firearm- 
safety-and trainin~ course which involves the-actual  firin~ 
handtmns and instruction in the laws of this State ~overnin~ th? 
carrv;n~ of a concealed handeun and the use of deadly force. Th_ 
North Carolina Criminal Justice Education and Trainin~ Standard~_ 
Commission shall vreoare and vublish eenera] ~uidelines f ~  
courses and eualificati0ns of inst~ctors which would satisfy t l~ 
reouirements of this subdivision, An avoroved course shall be an~t 
course which satisfies the reouirements of this subdivision an~l Ft 
certified or soonsored by: 
a. The North Ca,'olina Criminal Justice Education and 

Trainin~ Standards Commission. 
b. The National Rifle Association, or 
c. A law enforcement a~encv, colle~e, orivate or ~ublic 

institution or organization, or firearms trainine s-choo~ 
taueht by instructors certified by the North Caro]i~-~ 
criminal Justice Education and Trainint  Standard~ 
Commission or the National Rifle Association. - 

Everv instructor of an aoDroved course shall file a coon of  th t  
. firearms course descrioti0n, outline, and vroof of ce-nificati~fi 

annually, or uoon modifcat ion of the course if more freeue~tly~ 
with the Nortl~ Carolina Criminal Justice Education and Trainin~ 
Standards Commission. 
The a o_olicant is not disoualified under subsection Co) of thi, 

Co) The sheriff shall deny a oermit to an aoolicant who: 
~il Is inelit, ible-to own. uosess, or receive a firearm under th~ 

orovisions of State or federal law 
(2~ Has formal charees oendine for a crime ounishable b,, 

im~-isonment for a te~n-exceedin~ sixty days - 

NC-13 



NORTH CAROLINA 

Has been adiudicated ~'uiltv in any court of a crime ~unishable by 
imnrisonment for a term exceedin~ sixty days. 
Is a fu~,itive from Justice, 
Is an Unlawful user of. or addicted to maHiuana, alcohol, or amr 
depressant, Gtimulant, or narcotic dru~. or any other controlle~ 
substance as defined in 21 U.S.C. ~ ~07 

~f~ Is currently, or has been previously adjudicated or administratively 
determined to be. lacking-mental eanacirv or mentally ill 

(7~ Is or has been dischar~e-d from the-armed forces under condit ig,  ~ 
other than honorable. - 

(8~ Is or has been adjudicated ~,uiltv of or received a vraver for 
Judgment continued or susvended Sentence for one or more-crim~" 
of ~,iolence constitutin~ a misdemeanor, includin~ but not limited 
to. a violation of a misdemeanor under Article 8-of Chanter 14 of 
the General Statutes. or a violation of a misdemeanor under G.S 
14-225.2. 14-226.1. 14-258.1. 14-269,2. 14-269.3. 14-269.4. 14-269.~ 
14-276.1. 14-277. 14.277.1. 14.277,2. 14-277.3. 14.281.1. 14-283. 14 
288.2. 14.288.4(a)(1) or (2). 14.288.6. 14.288.9. 14-288.12. 14 
288.13. 14-288.14. 14-318.2. or 14-415.19(ah unless five years has 
elapsed since disvosition or vardon has occurred vrior to the date 
on Which the auvlication is submitted 
Has had entry-of a vraver for iud~ment continued for a crimin~! 
offense which would disoualifv ~he person from obtainin~ n 
concealed hand~,un vermit. 
Is free on bond-or bersonal recom~izance vendin~ trial, anneal, or  
sentencin~ for a crime which would disoualifv him from 0t~tainin:" 
a concealed handgun verrnit. - 
Has been convicted Of an imvaired drivin~ offense under G.S. 20 
138.1.20-138.2. or 20-138.3 within three years vrior to the date on 
which the application is submitted. 

"§ 14-415.13. Anolication for a-oermit: fin2erprinL~, 
(a) A verson shall avvlv to the sheriff of the county in which the yet'son resides to 

obtain a Concealed hand-~,un Detroit. The avvlicant Shall submit to the sheriff all of  
the followinR': - 

(I~ An avvlication, comvleted under oath. on a form vrovided by the, 

A nonrefundable vermit fe~, 
A full set of fin~-erorints of the avvlicant administered by a l~w 
enforcement a~encv of this State 

(4~ An ori~,inal certificate of comvletion of an avvroved course. 
adovted-and distributed by the-North Carolina Criminal Justicr, 
Education and Trainin~ Standards Commission. si~ned by th~ 
certified instructor o f - t h e  course attestin~ to the successful 
comvletion of the course by the avvlicant which shall verify that 
the aDvlicant is comvetent with a-handgun and knowledgeable, 
about-t-he laws ~overnin~ the carrvin~ of a concealed handt, u-n an d 
the use of deadl-v force. - 

(5~ A release, in a form to be vrescribed by the Administrative Offi¢;~ 
of the Courts. that authorizes and reouires disclosure to the sheriff 
of any records concernin~ the mental health or cavacitv of the. 
top.am, 

The  sheriff shall submit the fin~ervrints to the State Bureau of Inves6~atic~r 
records check of State and national databases. The State Bureau oi  [or a 
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- -- • • ~hR! "t the fingerprints tO the Federal Bureau of Investigation l~s 
mveSt~at3on = l subnu - - . . . . . . .  II be c h a r ~ A l o  --  
necessary The cost of vroc,~+~,n~ me set ot nn~crunnLs sna "all 

,. " _ ..,_., ,... ,--_ ~ ~ A I ~  19 The  fingerprints of an avnlicant who i~ aDnllcant aS DrOVlOCu vv ~.,.o. ,~ ~-.,- • - 
issued a vermit shall be retained for future use in t h e - e v e n t  the permit isJ'enew~]~ 
~nd shall be retained until any valid permit exnires and is not r e ~  
"§ 14-415.14. ADnlication form to b~ .¢¢,vlded by sheriff: information to be includ,~ 
jn  annlication form. 

(a~ The  sheriff shall make vermit avvlications readily available at the o ~ f  th~ 
sheriff o r  at other vublic offices in the sheriff's iurisdiction. The detroit avvlicati~,~ 
~hall be in trivlicafe, in a form to be vrescribed b.v the Administrative .Office of m~ 
Courts. and shall include the following, information vath regard to the aWl]ca. ~ 
name. address, nhvsical description, sit, nature, date of birth, social security numhz~ 
military status, and the drivers license humber  or State identification card number o/  
the avvlicant if used for identification in avvlvine for the De,flit. 

( ~  -The vermit anvlication shall also c6ntain a warnin~ subst~,ntially as follows: 
'CAUTION: ]=ec[eral law and State law on the v-o~session of handguns_and 

fire~rms differ. If you are vrohibited by federal law from vossessine a handm~n or 
firearm, you may be vrosecuted in federal court. A S~ate v-ermit is not a defense to_,~ 

f~deral vrosecution. '  - 
-§ I~415.15, issuance or denial of vermit. 

(a~ Excevt as vermitted under subsection (b~ of this section, within 90 days abet  
receivt of the items listed in (3.S. la-~15.13 ~ m  an avvlicant, the sheriff shall eith¢~ 
issue-or deny the vermit. The~her i f f  may conduct-any investigation necessary to, 
0etermine the oualification or competency of the e._erson av=vl~aL[or the_pen , i t .  
lncludine record- checks. 

{b) Uvon  vresentment to the sheriff of the items reouired under G~S. 14- 
4LS-.13(a~([]. (2L and (3). the sheriff mawissue a temvorarv veiTnit for a veriod not to 
exceed 90 d~vs to amerson who the sheriff reasonably b_eiieve~is in an e ~  
~ituation that may constitute a risk of safety to the person, the verson's family cu 
proverrv. The temvorarv vermi txnav noib_e renewed and may be r e v o ~ t h ¢  
~heriff Without a hearil~.. 

(c~ A vet-son's anvfication f o r ~  permit shall be denied only if the avvlicantfai ls  
to 0ualifv-under the-criteria listed in-this Article. If the sheriff denies the avvlicati~,  
for a vermit, the sheriff shall, within 90 days. notif'v the anvlicant in w r i t i n ~ . . ~  
the ~rounds for denial. An apvlicant may  av-veal the denial, r e v o c a t i o n . ~ ,  
nonrenewal of a vermit by petitionin~ a district court iudee of the district in whi¢/~ 
~he avvlication was filed. The determination bv the court, on avveal, s h a l ~  
the facts, the law. and the rea~onablenessmf the sheriff's refusal_ -The de te~ ina t iom 
by the court shall be f ina l  
"~ 14-415.16. Renewal of hermit. 

y h e  holder of a vermit shall avvlv tO renew the vermit at least 30 days prior t o ~ s  
expiration date bv filin~ with the sheriff of the county in which the verson resid~_~ 
re/~ewal form ~rovided by the sheriff's office, a notarized affidavit statin~ that t l~  
~ . . i t t e e  remains oualified l~nder the criteria vrovided in this Article. and-a renewal 
~ .  Uvon receipt Of the completed renewal a-vnlication and a~ .ov~ ia te  payment oi 
fees. the sheriff shall determine if the vermittee-remains oualificXl to hold a v e ~ i t i n  
~ccordance with the vrovisions of G.$. 14-415.12. The  ~ e ~ i t t e e ' s  criminal histocv 
shall be uvdated, and the sheriff may waive the rem~/irement of t a k i n ~ m o l h ~  
firearms safety and trainine course. If the vermit~ee avvlies for a renewal 
permit within 30 days o~ its ex~iral~n date and if the v e ~ i t t e e  r e m ~  
have a vermit under  G.S. 14-4~-512. the ~hcriff shall renew the ve rmi t  
"§ ~t~ ~l.r~.lT. Permit: sheriff t o ~ . e ~ , i - ~ d  m,~ke  ~v , , i l ~b l e  t o  ~ ~ J l ~ o r e e m ~  
a ~ e n c i e s  a l i s t  o f  
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The oermit shall be in a certificate form. as orescribed bv the Administl"ativ~ 
Office of the Courts. that i~ approximatelv the ~iz¢ qf a North earQlina driv¢~ 
license. It shall bear the sizna(ure, name. address, date of birth, and social security, 
number of the permi~¢¢,-and the drivers license identification number used i~ 
applying for the permit, Th9 ~heriff shall maintain a listin~ of those persons who ~[f 
issued a Detroit and any pertinent information re~ardine the issued Detroit. The., 
oermit in-formation shai l-be available unon request to all State and 199al la-.: 
enforcement a~encies. 

Within five clay~ of the date a permit is issued, the sheriff shall send a coov of ~be, 
permit to the State Bureau pf Investigation. The State Bureau of Investi~ati0n shall 
make this information avail%lple tO law enforcement officers and clerks of court  on 
statewide system. 
"§ 14-415.i8. Revocation or susuension of hermit. 

(a~ The sheriff of the county where the oermit was issued or the sheriff of the 
countv where the oerson resides-may revoke a Detroit subseouent to a hearin~ for any 
of the followin~ reasons; - - 

Fraud or intentional or material misreoresentation in the obtainin.  
of a hermit. 

ff~ Misuse of a oermit, includin~ lendin~ or t, ivin~ a vermit to another" 
oerson, duoiicatinz a t~ermi~-, or usin~ a vermit With the intent t0 
ianlawfullv-cause harm to a oerson or Drooer~y, 

(3~ The doin~ of an act or existence of a-cofidition which would have, 
been zrounds for the denial of the Detroit by the sheriff. 
The  violation of any of the terms of this Article, 
The anplicant is adjudicated ~uilty of or receives a oraver for 
iud~ment continued for a cr ime which would have disou-alified the 
aoDlicant from initially receivin~ a permit 

A oermittee may avoeal the revocation, or nonrenewal of a t)errnit by netitionin~ n 
district court Judge of ihe district in which the at3nlicant resides, The-determinatfon 
by the court, on-aooeal,  shall be uvon the factsS the law. and the reasonableness of" 
the sheriff's rcfu~al~- 

(b~ The court may susoend a oermit as oart of and for the duration of any order.~ 
~ermitted under Chapter 50B of the General Statutes. 
~.~ 14-415.19. Fees. 

(a~ The oermit fees assessed under this Article are vavable to the sheriff, Th, 
sheriff shall transmit the nroceeds of these fees to the county finance officer to b ,  
used to nay the costs of the criminal record checks and investigations reouired unde, 
this Article. The oermit fees are as follows; 

Apvli6ation fee .......................... $50,00 
Renewal fee .............................. $50.00 
Duplicate hermit fee ..................... $15.00 

t'b~ An addkional fee. not to exceed ten dollars ($10.00L shall be collected f ro . t  
an anolieant for a oermit to ~av for the costs of nrocessir.¢, '.he anolicant's 
fin~e~rints.  This fee-shall be retained bv the law enforcement office that orocesse~ 

~.~ 14.415.20, No liability of ~;heriff, 
A sheriff who issues or refuses to issue a t)ermit to carry a concealed hand,u, ,  

trader this Article shall not incur any civil or-criminal liability as the result of gh, 
~erf~ ,~ance  of the sheriff's duties under this Article 

14-415.21, Violations of this Article nunishable as art infraction and a Cla~ ; 
m_tmtmttn  

(a) A oerson who has been issued a valid uermit who is found to be carrying 
concealed handt~n without the ~errnit in the verson's oossession or who fails-w. 

NC-16 



NORTH CAROLINA 

Oisclose to any law enforcement officer that the oerson holds a valid oermit ~!-'_: 
carrvin~ a concealed handfun,  as re0uired bv G.S. 14-415.11. shall be tmiltv o f ~  
infraction for the first offense and shall be punished in accordance with G.S. 1~3.~ t 
In lieu of vavin~ a fine for the first offense, the person may surrender the v e ~  
Subseoueni offenses for failin~ to carry a valid Permit or for failin~ to make t ~  
nec,~-.~rv disclosures to a law enforcement officer as reouired bv G.S.-14-415.11 sh~ 
be numshed m accordance with subsecuon (b~ of this secuon. 

{b~ A person who violates the provisions of this Article other than as set f o r t h ~  
subsection-(a) of this section is ~uilw of a Class 2 misdemeanor. 
"§ 14-415.22. Construction of Article. 

This Article shall not be construed to reouire a person who may carry a coneea]~ 
hand fun under the provisions of G.S.  14-269(bT to obtain a concealed hand~u~ 

"§ 14-415,23. Statewide uniformity. 
It is the intent of the General Assembly to orescribe a uniform system for the 

refulation of legally carrvin~ a concealed handmlfi. To insure uniformity, no politicm~ 
subdivisions, boards, or a~-encies of the State nor any county, city. municioalit~ 
municipal corooration, town. townshin, village, nor any der~artment or a~enc~ 
thereof, mav enact ordinances, rules, or refulations cov-emifie lezallv carrvin~ It 
¢:oncealed handeun. A unit of local eovernment may adovt an Ordinance to permit 
the vostin~ of a-prohibition a~ainst ca/'rvine a concealed handt, un. in accordance witl~ 
G.S. la-415,11(c~, on local eovemment buildings, their avvunenant vremises, and 
Pa3.[.]~" 

Sec. 2. G.S. 14-269 reads as rewritten: 
"§ 14-269. Carrying concealed weapons. 

(a) It shall be unlawful for any ~ . . . . . . . . .  r .  -~'hcz =.n hi3 ~.~.n p==.:-•.i=..~, p . ~  
willfully and intentionally to carry concealed about his person any bowie knife, dirk, 
dagger, slung shot, loaded cane, metallic knuckles, razor, shurikin, stun gua., 
g~m or other deadly weapon of like ~ kind. exceot when the nerson ,s on the 
person s own premises . . . . . . .  .., . . . . . . . . .  yy. j  . . . . . . . .  2 M . . . . .  

._.,, ,._:~_ ~T_:__~__~_? ..... ~;_~ .... ,._~.'_~_~_T_"._ _.~:_~_~_": ....... .-__ ~ " ~  

""It shall be unlawful for any nerson willfullv and intentionally to carry 
concealed about his person any pistol or fun except in the followin~ circumstances: 

T ~  person is-on the person's own premises. 
The cl~dlY we.avon is a handfun,  and the person has a conceale~ 
h~ndz~n vermii issued in accordance wiih Article 54B of this 
Chapter. 

(b) This prohibition shall not apply to the following persons: 
(1) Officers and enlisted personnel of the armed forces of the United 

States when in discharge of their official duties as such and acting 
under orders requiring them to carry arms and weapons; 

(2) Civil officers of the United States while in the discharge of their 
official duties; 

(3) Officers and soldiers of the militia and the national guard when 
called into actual service; 

(4) Officers of the State, or of any county, city, or town, ~ c . ~ h ~  
the execution of the laws of the State, when acting in 
of their official duties; 

(5) F-eg-t~me-sweee Sworn law-eaforcement officers, when e ~  
" :"-" :-':-- ~" '- --':---" off-duty, if: 
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a. Written regulations authorizing the carrying of concealed 
weapons have been filed with the clerk of court in the 
county where the law-enforcement unit is located by the 
sheriff or chief of police or other superior officer in charge; 
and 

b. Such regulations specifically p r o h i b i t  the carrying of 
conc.ealed weapons w hil. e . the officer is consuming or under 
me mnuence ot mconolic oeverages. 

(bl) It is a defense to a prosecution under this section that: 
 ow  onw oo a  ; 
The defendant was engaged in, or on the way to. or from, an 
activity in which he legitimately used the weapon; 

131 The defendant possessed the weapon for that legitimate use; and 
The defendant did not use or attempt to use the weapon for an 
illegal purpose. 

The burden of proving thLs defense is on the defendant. 
(c) Any person violating the provisions of this-seetio~ subsection (a3 of this section 

shall be guilty of a Class 2 misdemeanor. Any person violatin~ the provisions of 
subsection (aD of this section shall be L,~iltv of aClass  2 misdemeanm: for the u,si 
offense. A second or subseouent offense is punishable as a Class I felony. 

(d) This section does not aDDle tO an ordinary Docket knife carried in a closed 
position. As used in this section. 'ordinary Docket knife' means a small knife. 
desimaed for carrvin~ in a hocker or Purse. that has its cuttin~ edge and point entireh, 
enclosed bv its handle, arid that may not be opened by a-thr0win~.-exnlosive, o~ . ~ "  

Sec. 3. This act becomes effective December 1, 1995, and applies to 
offenses committed on  or after that date. 

. . 

CHAPTER 14 

CRIMINAL LAW 

§ 14-454 .  A c c e s s i n g  c o m p u t e r s .  

(a) A person is guilty of a Class H felony if he willfully, directly 
or indirectly, accesses or causes to be accessed any computer, com- 
puter system, computer network, or any part thereof, for the pur- 
pose of: 

(1) Devising or executing any scheme or artifice to defraud, 
unless the object of the scheme or artifice is to obtain edu- 
cational testing material,  a false educational testing score, 
or a false academic or vocational grade, or 

(2) Obtaining property or services other than educational test- 
mg  material,  a false educational testing score, or a false 
academic or vocational grade for himself  or another,  by 
means of false or fraudulent  pretenses, representations or 
promises. 

(b) Any person who willfully and without authorization, directly 
or indirectly, accesses or causes to be accessed any computer, com- 
puter  system, computer network, or any part  thereof, for any pur- 
pose other than those set forth in subsection (a) above, is guilty of a 
misdemeanor. (1979, c. 831, s. 1; 1979, 2nd Sess., c. 1316, s. 19.) 
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ARTICLE 5. 

Expunction of Records. 

§ 15A-145.  E x p u n e t i o n  o f  r e c o r d s  f o r  f i r s t  of- 
f e n d e r s  u n d e r  t h e  a g e  o f  18 a t  t h e  t i m e  
o f  c o n v i c t i o n  o f  m i s d e m e a n o r .  

years ana rlas not previously been convicted of any felony, or misde- 
meanor other than a traffic violation, under the laws of the United 
States. the laws of this State or any nther state, pleads guilty to or 
is guilty ~,l a misdemeanor other than a traffic violation,he may file 
a petition in the court where he was convicted for expunction of the 
misdemeanor from his criminal record. The petition cannot be filed 
earlier than two years after the date of the conviction or any period 
of probation, whichever occurs later, and the petition shall contain, 
but not be limited to, the following: 

(1) An affidavit by the petitioner that he has been of good 
behavior for the two-year period since the date of convic- 
tion of the misdemeanor in question and has not been con- 
victed of any felony, or misdemeanor in question and has 

misdemeanor other not been convicted of any felony, or 
than a traffic violation, under the laws of the United 
States or the laws of this State or any other state. 

(2) Verified affidavits of two persons who are not related to the 
petitioner or to each other by blood or marriage, that they 
know the character and reputation of the petitioner in the 
community in which he lives and that his character and 
reputation are good. 

(3) A statement that the petition is a motion in the cause in 
the case wherein the petitioner was convicted. 

(4) Affidavits of the clerk of superior court, chief of police, 
where appropriate, and sheriff of the county in which the 
petitioner was convicted and, if different, the county of 
which the petitioner is a resident, showing that the peti- 
tioner has not been convicted of a felony or misdemeanor 
other than a traffic violation under the laws of this State at 
any time prior to the conviction for the misdemeanor in 
question or during the two-year period following that con- 
viction. 

The petition shall be served upon the district attorney of the 
court wherein the case was tried resulting in conviction. The dis- 
trict attorney shall have 10 days thereafter in which to file any 
objection thereto and shall be duly notified as to the date of the 
hearing of the petition. 

The judge to whom the petition is presented is authorized to call 
upon a probation officer for any additional investigation or verifica- 
tion of the petitioner's conduct during the two-year period that he 
deems desirable. 

(b) If the court, after hearing, finds that the petitioner had re- 
mained of good behavior and been free of conviction of any felony or 
misdemeanor, other than a traffic violation, for two years from the 
date of conviction of the misdemeanor in question, and petitioner 
was not 18 years old at the time of the conviction in question, it 
shall order that such person be restored, in the contemplation of the 
law, to the status he occupied before such arrest or indictment or 
information. No person as to whom such order has been entered 
shall be held thereafter under anyprovision of any laws to be guilty 
of erjury or otherwise giving a false statement b) reason of his 
fai~uere to recite or acknowledge su.ch ~. rest, or indictment, info.rma- 
tion, or trial, or response to any mqmry maae o* mm mr any Fu-- 
pose. (c} The court shall also order that the said misdemeanor convic- 
tion be expunged from the records of the court, and direct all law- 
enforcement agencies bearing record of the same to expunge their 
records of the conviction. The clerk shall forward a certified copy of 
the order to the sheriff, chief of police, or ot!~. er arresting agency. 
The sheriff, chief or head of such other arresting agency shall then 
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transmit the copy of the order with a form supplied by the State 
Bureau of Investigation to the State Bureau of Investigation, and 
the State Bureau of Investlgatlon snall mrwa~ tne oraer m me 
Federal Bureau of Investigation. The cost of expunging such 
records shall be taxed against the petitioner. 

(d) The clerk of superior court in each county in North Carolina 
shall, as soon as practicable after each term of court in his county, 
file with the Administrative Office of the Courts, the names of those 
persons granted a discharge under the provisions of this section, 
and the Administrative Office of the Courts, the names of those 
persons granted a discharge under the provisions of this section, 
and the Administrative Office of the Courts shall maintain a confi- 
dential file containing the names of persons granted conditional 
discharges. The information contained in such file shall be disclosed 
only to judges of the General Court of Justice of North Carolina for 
the purpose of ascertaining whether any person charged with an 
offense has been previously granted a discharge. (1973, c. 47, s. 2; c. 
748; 1975, c. 650, s. 5; 1977, c. 642, s. 1; c. 699, ss. 1, 2; 1979, c. 431, 
ss. 1, 2; 1985, c. 636, s. 1.) 

§ 1 5 A - 1 4 6 .  E x p u n c t i o n  o f  r e c o r d s  w h e n  c h a r g e s  
a r e  d i s m i s s e d  o r  t h e r e  a r e  f i n d i n g s  o f  

n o t  g u i l t y .  

(a) If any person is charged with a crime, either a misdemeanor 
or a felony, and the charge is dismissed, or a finding of not guilty is 
entered, that  person may apply to the court of the county where the 
charge was brought for an order to expunge from all official records 
any entries relating to his apprehension or trial. The court shall 
hold a hearing on the application and, upon finding that  the person 
had not previously received an expungement a n d t h a t  the person 
had not previously been convicted of any felony or misdemeanor 
other than a traffic violation under the laws of the United States,  
this State, or any other state, the court shall order the expunction. 
No person as to whom such an order has been entered shall be held 
thereafter under any provision of any law to be guilty of perjury, or 
to be guilty of otherwise giving a false statement or response to any 
inquiry made for any purpose, by reason of his failure to recite or 
acknowledge any expunged entries concerning apprehension or 
trial. 

(b) The court may also order tha t  the said entries shall be ex- 
punged from the records of the court, and direct all law-enforce- 
ment agencies bearing record of the same. to expunge their records 
of the entries. The clerk shall forward a c~ftified copy of the order to 
the sheriff, chief of police, or other arrest ing agency. The sheriff, 
chief or head of such other  arresting agency sha l l then  transmit  the  
copy of the order with the form supplied by the State Bureau of 
Investigation to the State  Bureau of Investigation, and the State 
Bureau of Investigation shall forward the order to the Federal Bu- 
~eau of Investigation. The costs of expunging such records shall be 
taxed against the petitioner. 

(c) The Clerk of Superior Court in each county in North Carolina 
shall, as soon as practicable after each term of court in his county, 
file with the Adminisu'ative Office of the Courts, the names of those 
persons granted an expungement  under the provisions of this sec- 
tion and the Administrat ive Office of the Courts shall maintain a 
con l l c i en t l a l  f i l e  con l ,~ t l l | l f lg  t n ~  n a l n ~ i  Ol pt~l'~OlK,4 g f a n l , ~ ( l  ~ u c h  ex- 
pungement.  The information contained in such files shall be dis- 
closed only to judges of the General Court of Justice of North Caro- 
lina for the purpose of ascertaining whether any person charged 
with an offense has been previously granted an expungement.  
(1979, c. 61; 1985, c. 636, ss. 1-7.) 
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Reports of'Dispositions of" Cr lmi . . l  Cases. ~:~ ~%. 

.-.~ 

• § 15A-1381. Disposition defined. -~..,.. 
- t . ~ v  

As used in this Article, ~e_ te rm "disposition" me~-~ ~-y ~-~on ~ .  
of,the .pro  g , 

crumnm charge. A mspos,non may oe any one oz rue muowmg actions:: 
(1) A finding of no probable cause pursuant to G.S. 15A-511(c)~2"c .. 
(2) An order of dismissal pursuant to G~.  15A-604; ~.~...:~:. 
(3) A finding of no probable cause pursuant  to G.S. 15A~I,~ 

[15A-612(a)(3)]; . < _..: 
(4) A return of not a true bill pursuant  to G,S. 15A-629; "t  
(5) D i ~ n ~ l  of a charge pursuant  to G.S. 15A-703; .~ 
(6) D i ~ n ! w !  pursuant  to G.S. 15A-931 or 15A~32; ,~: 
(7) DL~ni~u] pursuant  to G.S. 15A-954, 15A-955 or 15A-959; 
(8) Finding of  a defendant's incapacity to proceed pursuant to 

15A-1002 or dismissal of charges pursuant to G.S. 15A-1008; 
(9) Entry of a plea of guilty or no contest pursuant  to G.S. 15A-10t! 

without regard to the sentence imposed upon the plea, and e ~  
though prayer for judgment on the plea be continued; 
Dismissal 15A-1227; . . . . . .  (10) pursuant  to G.S. 

(11) Return of verdict pursuant  to G.S. 15A-1237, without regard to 
sentence imposed upon such verdict and even though prayer for jud~ 
ment on such verdict be continued. (1981, c. 862, s . I . )  ~,~ 

§ 15A-1382, Reports of disposition; fingerprints. " . ~  

th(a),.wh: ..the de(end,rot is to G.S. lSA-S02 
e a~posmon, o.I one case, ~ s p o s i t i o n  of the ehar~es .qhall 

CQ) When a defendant is found gm ony, re~ardl~s  of the class~ 
felony, a report of the disposition of the c har~es shall'})e made to the State 
Bureau.of.investigation on a .form.supp~ .ed by the State Bureau of Invest§p- 
yon wz.r:z.mLn ,ou oafs  louowlmg ctmpos,tion. If a convicted felon was not 
nngerpnnzeo pursuant  to G.S. 15A-502 prior to the disposition of the case, his 
fiugerp .rin.,~,shall be.tak, en an.d submitted to the State Bureau of Investigation 
~ong  wsm use report ot t~e disposition of the charges on forms supplied by the 
State Bureau of Investigation. (1981, c. 862, s. I.) 

§ 15A-1383. Plans for implementation of Article; pun- 
ishment for failure to comply;, modification of 
plan. 

(a) On January  1, 1982, theseni.or r~esident superior court judge of each 
judicial district shall me a plan wxm me Director of the State Bureau of 
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.:~tigation for the implemen.tation ofthe provisions of .this Article. The plan 
• ~.~! be enterea, as an oraer ox~necou~ on that date: In dl-.a, wing up the plan, 
, ~a!or resident superior courz juage may consult with the chief district 

• -~e. the district attorney, the cler.'k~_ of superior court within the district, the 
~'~artment of Correction, the sheriffs and chie~ of police within the district 
i - ~ other persons as he may deem appropriate. Upon the request of the senior 
i~ent superior court judge, the State Bureau of Investigation shall provide 
"a technical assistance in the preparation of theplan as the judge desir.~. 
-b, A person wh_o is charged by the plan with a du~ to make reports who 
~.~., to make such reports as required by the plan m punishable for .civil 
• ". =tempt under Article 2 of Chapter 5A of the t~eneral Statutes. 
.., When the senior resident superior court judge modifies, alters or amends 

• "an under this Article, the order making such modification, alteration or 
~,ndment shall be filed with the Director of the State Bureau of Investiga- 
• := within 10 days of its entry. 
~j Plans prepared under this Article are not "rules" within the meaning of 

-.apter 150A of the General Statutes or within the meaning of Article 6C of 
b.ap~er 120 of the General Statutes. (1981, c. 862, s. 1.) 

, ~ 15A-1384 to  15A-1390:  Reserved for future codification purpose~ 

§ 15A-502 .  P h o t o g r a p h s  a n d  f i n g e r p r i n t s .  

(a) A person charged with the commission of a felony or a misdemeanor may 
be photographed and his fingerprints may be taken for law-enforcement 
records only when he has been: 

(i) Arrested or committed to a detention facility, or 
(2) Committed.to imprisonment upon conviction of a crime, or 
(3) Convicted of a felony. 

It shall be the duty of the arrestin~t law-enforcement agency to cause a perso~ 
chargea with the commission of a felony to be fingerpMnted and to forward 
~oss Iingerprints to the State Bureau of Investiwatio~ 

.(b) This section does not authorize the taking of photographs or fingerprints 
when the offense charged is a misdemeanor under Chapter 20 of the General 
Statutes, "Motor Vehicles," for which the pe.nalty authorized does not exceed 
a fine of five hundred dollars ($500.00), imprisonment for six months, or beth. 

(c) This section does not authorize the taking of photographs or fingerprints 
of a juvenile except under G~.  7A~596 through 7A-627. 

(d) This section does not prevent the takingofphotographs, moving pictures, 
video or sound recordings, fingerprints, or the like to show a condition of 
intoxication or for other evidentiary us~ 

f o ( e )  Fingerprints or photographs taken pursuant to subsection (a) may be 
rwarded to the State Bureau of Investi~ation, the Federal Bureau of Inves- 

tigation, or other law-enforcement agenmes. (1973, c. 1286, s. 1; 1977, c. 711, 
s. 22; 1979, c. 850; 1981, c. 862, s. 3.) 
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§ 15-223. ~ u n c t i o n  of  records  for  first o f fenders  u n d e r  
the  age  o f  18 at the t ime o f  conv ic t ion  of  m/sde-  
meanor .  

h a • a )  .Whenever any person who has not yet attained the age of 18 years and 
not .pre~ously oeen cenvlcted of any felony, or misdemeanor other than a 

traffic vmlation, under the laws of the United States, the laws of this State or 
any other s t.a. te, pleads guilty to or is guilty of a misdemeanor other than a 
traffic ~olation, he .mm y file a petition in the court where he was convicted for 
eXl~,.unction .of the misdemeanor from his.criminal record. The petition cannot 
oe m.ea. earnertha n two years, after the .date of the conviction or any period of 
probation, wmcnever occurs later, ana t~e petition shall contain, but not be 
limited to, the following:. 

(i) An affidavit by the petitioner that. he has been of good.behavior for the 
two-year period since the date of conviction of the misdemeanor in 
question and has not been convicted of any felony, or misdemeanor 
other than a tra~c violation, under the laws of the United States or 
the laws of this State or any other state. 

(2) Verified affidavits of two persons who are not related to the petitioner 
or to each other by blood or marriage, that they know the character 
and ~pumtion of the petitioner in the community in which he lives 
and that his character and reputation are good~ 

(3) A statement that the petition is a motion in the cause in the case 
wherein the petitioner was. convicted. 

(4) Affidavits of the clerk of superior court, chief of pelice, where appropri- 
ate, and sheriff of the county in which the petitioner was convicted 
and, if different, the county of which the petitioner is a resident, 
showing that the petitioner has not been convicted of a felony or 
misdemeanor other than a t ra~c  violation under the laws of this State 
at any time prior to the conviction for the misdemeanor in question or 
during the two-year period following that conviction. 

The petition shall be served upon the district attorney of the court wherein 
the case was tried resulting in convi.c.ti.'on. The district attorney shall have I0 
days thereafter in which to file any objection thereto and shall be duly notified 
as to the date of the hearing of the petition. 

.The judge to whom the petition.is pre.-ented is authorized to call upon a 
prebation officer.for any. additional investigation or verification of the peti- 
tioners conduct during the two-year period that he deems desirable. 

(1979, c. 431, ms. 1. 2.) 

§ 15-224. E x p u n c t i o n  of  records  w h e n  charges  are dis- 
mi s sed  or there are f indings  o f  not  g u i l ~ .  

Except as otherwise provided in G.S. 90-96, if any person is charged with a 
crime, either.a misdemeanor or a felony, and the charge is dismissed, or a 
finding of not guilty is entered, that person may apply to the court of the county 
where the charge was b .rought for an. order ~ expunge from all official reco.rde 
any entries relating to his apprehenszon or trial. The court shall hold a hearmg 
on the application and, upon finding that at the time any of the proceedings 
against h~n occurred the person had not attained the age of 18 years and had 
not previously been conw~ed of any felony or misdemeanor other.than a traffic 
violation under the laws of the United States, this State, or any other state, the 
court shall order the expunction. No person as ~ whom such an order ~ been 
entered shall be held thereafter under any prevision of any law to be guilty of 
perjury, or to be guilty of otherwise giving a fa~e. statmnent.or response to any 
inquiry madefor any purpose, by reason of his failure to remte or acknowledge 
any expunged entries cen .cerning apprehension or trial. The clerk shall send a 
copy of the expunction order to any public official known to be a custodian of 
en,wh entries. ( 1 9 ' 7 9 ,  c. 6 1 . )  • 
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§ 90-96.  C o n d i t i o n a l  d i s c h a r g e  a n d  e x p u n c f i o n  o f  r e c o r d s  
f o r  f i r s t  o f f e n s e .  

(a) Whenever any person who has not previously .been convicted of any 
offense under this Article or under any statute of the Umted States or any state 
relating to those sub st~..ces in.cluded in  ~A{ticle 5 or 5.Aof Cha.~ter 90 or ~ ~u~ 
pare_ phernalia included m Artxcle ~ oI ~napter ~v ptea~, gtmty to or is. o .. 
guilty of a misdemeanor under this Article by po.s~_.ss~., q a controlled 
stance included within Schedules II through VI of this _Article, or by ~ o m g u t  
drug paraphernalia as prohibited by G.S. 90-113.21, th.e court may, wl~nou 
entering a judgment of .guilt and with. the consent of such person, aeIer mrm .er 
proceedings and place ~ on .probauo.n u p?n such..reasoname~erms anu co, nm- 
tions as it may requtre, f~otw~ .th~anmng me  prowsmnsoI ~;~: I~A:.I~z~c; or 
any other statute or law, probation may be un ,1~o ,s~ un.uer ~ .se~,lon Ior~v 
offense under this Article t0r winch the prescrm~., ptmmnmenc mcmaes o.m,y 
a fine. To fulfill the terms and conditions of probation the court, ma~.anow me 
defendant to participate in a drug education program approvea Ior this purpose 
by the Department of Human Resource..Upon violation of a.,term or condi.ti0~ 
the court may enter an adjudication of .gin. It ana ]?roceea .as omer,.wt, se pro vme~ 
Upon fulfillment of the terms and conditions, .tl~. e co.u~ sna~ ms cm~..ge .SUCh 
person and dismiss the proceedings against .him.. Dtsch~..ge a~d ~,d~miss~_ 
under this section shall be without courtadJ.udication of gufltanct snmt no~ ~e 
deemed a conviction for pur~.oses of this section or .t0r p ~ s .  o~ 
disqualifications or disabilities ~mpo.sed by law upon conwction ot a crxme 
including the additional penalties ~nposed for second or, subsequent con o- 
victions under this Article. Discharge and dismissal under tins secuon or ~.~. 
90-113.14 may occur only once. wi.th respect to .an.y pers.o, m D~msit.ion of a o ~  
to determine discharge and ~ un. der.th~_ se.cuon at me msu~c~ coup, 
division of the General Court of Justice shaU be tmal tot me purP0.Se oz appea~ 

this section me cour~ Prior to taking any action to discharge and dismiss under  . . . . .  
shall make a finding that the defendant has no recor~ o~ pre. ~ous c?n~cuona 
under the ~lor th  Carolina Controlled Sub .st~ances A ~ ,  Artic~eo, ~nap~r~_~, 
the "North Carolina Toxic Vapors Act ,  Article 5A, Chapter ~u, or me ~vru~ 
Paraphernalia Act", Article 5B, Chapter 90. 

(al) Upon the first conviction only of any offense included in G.S.90-95(a)(~ 
0r G.S. 90-113.21 and subject to the provisio.ns of this subsection (al), the court 
~ay place defendant on probation under this section for an offe .nse under 
Article including an offense for which the prescribed punishment include s only_ 
a fine. The p.ro.bation, if "m~..posed~. shall be for not less than one year and shall 
contain a nnmmum condition that the defendant who was found guilty or 
pleads guilty enroll in and successfully complete, within 150 days of .the date 
of the imposition of said mtiqm, the  pro grmnof  instr~uction at the c~ug 
education school the Deparunent ox human L~esourcss pursuan~ 

sma probation, 
approved by the D~ 

to G.S. 90-96.01. The court ma_y ".nnpose probation that does. not contain, a 
condition that defendant successtully complete me program ox msu~cuon at a 
drug education school 
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(I) There is no drug education school within a reasonable distance of the 
defendant's residence; or 

(2) There are specific, ercenuating circumstances which make it likely 
that defendant will not benefit fi-om the program of instruction. 

The court shall enter such specific findings ".m the records.- provided that in .~e  
case of subdivision (2) above, such .fin.di:.u..gs shall include the ..sp~" c, 
extenuating circumstances which m~. e ,t likely that the defendant will not 
benefit from the program of i..n.~mct.ion- . . . . . .  

For the purposes of detornnnmg whether the con~.ction m a first .convxction 
or whether a person has already had discharge and dismissal, no prior offense 
occurring more than seven years before the date of the current offense shall be 
considerecL In addition, convictions for violations of a provision of G,S. 
90-95(a)(I) or 90-95(a)(2) or 90-95(a)(3), or 90-113.10, or 90-113.11, or 
90-113.12, or 90-113.21 shall be considered previous convictions. 

Failure to complete successfully an approved program of instruction at a 
drug education school shall constitute grounds to revoke probation and deny 
application for expunction of all recordation of defendant's arrest, indictment, 
or information, trial, finding of guilty, and dismissal and ~ e  pursuant 
to this section. For purposes of this subsection, the phrase failure to complete 
successfully the prescribed p r o ~  of instruction at a drug education school" 
includes failure to attend scheduled classes without a valid excuse, failure to 
complete the course within 150 days of imposition of probation, willful failure 
to pay the required fee for the course, or any other manner in which the person 
fails to complete the course successfully. The instructor of the.course to whi.ch 
a person is assigned shall repo .rt any failure of a person to complete_successfully 
the program of instruction to the court which imposed probation. Upon receipt 
of the instructor's report that the person failed to complete the program sttc- 
cessfuUy, the court shall revoke probation and/or deny application for 
expunction of all recordation of defendant's arrest, indictment, or information,. 

 dins of and d miss  and .ha  se on- 
A person may obtain a hearing before the co .urt o_f original j .urisdiction prior to 
revocation of probation or demal of apphcation for expunction- 

This subsection is supplemental and in addition to existing law and shall not 
be construed so as to repeal any existing provision contained in the General 
Statutes of North Carolina. 

Co) Upon the dismissal of such person, .and discharge of the proceedings 
against him under subsection (a) of this sectAon, such person, if he were not over 
21 years of age at the time of the offense, may apply to the court for an order 
to expunge from all oFFicial records (other than the confidential file to be 
retained by the AdminisU-ative Office of the Courts under subsection (c)) all 
recordation relating to his arrest, indictment or inf.0rmation, trial, finding of 
guilty, and dismissal and discharge pursuant to this section- The applicant 
shall attach to the application the following:. 

(1) An affidavit by the applicant that he has been of good behavior during 
the period of probation since the decision to defer further proceedings 
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on the misdemeanor in question and has not been convicted of any 
felony, or misdemeanor, other than a traffic violation, under the la~ 
of the United States or the laws of this State or any other state; 

(2) Verified af~qdavits by two persons who are not related to the applicant 
or to each other by blood or marriage, that they know the character 
and reputation of the petitioner in the community in which he lives, 
and that his character and reputation are good; 

(3) Affidavits of the clerk of superior court, chief of police, where apprepzi. 
ate, and sheriff of the county in which the petitioner was convicted, 
and, if different, the county of which the petitioner is a reside nt~ 
showing that the applicant has not been convicted of a felony or misde: 
meanor other than a traffic violation under the laws of this State at 
any time prior to the conviction for the misdemeanor in question or 
during the period of probation following the decision to defer furth~ 
proceedings on the misdemeanor in question. 

The judge to whom the petition is presented is authorized to call upon a 
probation officer for any madditional investigation or verification of the poti. 
tioner's conduct during the probationary period deemed desirable. 

If the court determines, after hearing, that such person was dismissed and 
the proceedings against him discharged and that he was not over 21 years of 
age at the time of the offense, it shall enter such order. The effect o.f such order 
shall be to restore such person in the contemplation of the law to the status he 
occupied before such arrest or indictment or information. No person as to whom 
such order was entered shall be held thereafter under any provision of any law 
to be guilty of perjury or otherwise giving a false statement by reason of hi, 
failures to recite or acknowledge such arrest, or indictment or information, ,z 
trial in response to any inquiry made of him for any purpose. 

The court shall also order that said conviction and the records relating 
thereto be expunged from the records of the court, and direct all 
law-enforcement agencies bearing records of the same to expunge their recor~ 
of the conviction. The clerk shall forward a certified copy of the order to tim 
sheriff, chief of police or other arresting agency, as appropriate, and the sheri~ 
chief of police or other arresting agency, as appropriate, shall forward such 
order to the State Bureau of Investigation with a form supplied by the Stat~ 
Bureau of Investigation. The State Bureau of Investigation shall forward tim 
court order in like manner to the Federal Bureau of Investigation, 

(c) The clerk of superior court in each county in North Carolina shall, as soon 
as practicable after each term of court in his county, file with the Administra- 
tive Office of the Courts the names of those persons granted a conditional 
discharge under the provisions of this Article, and the Administrative Office 
of the Courts shall maintain a confidential file containing the names of per~n~ 
m-anted conditional discharges. The information contained in the file ~ be 
~Lisclosed only to Judg~_s.. of t~.e General Court of Justice of North Carolina _foz 
the purpose of ascertaining whether any person ~ .vnth an offense undez 
this Article has been previously granted a condition~tischarge. 

(d) Whenever any person is charged with a misdemeanor under this Arti_cl_e 
by possessing a controlled substance included within Schedules II through VA " 
Of. this Article, upon dismissal by the State of the ..c~es against him, upon 
entry of a nolle prosequi, or upon a fin ".d~ of not guilty or other adjudication. 
of innocence, such person may apply to the court for an order to expunge - from 
all official records all recordation relating to his arrest indictment or inform~ 
tion, or trial. If the court determines, after hearing that such person was n~ 
over 21 years of age at the time any of the proceedings against him occurred, 
it shall enter such order. No person as to whom such order has been entere~ 
shall be held thereafter under any provision of any law to be guilty of perjury 
or otherwise giving a false statement by reason of his fail .u~s. to recite 
acknowledge such arrest, or indictment or information, or trial in response w 
any inquiry made of him for any purpose. 
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(e) Whenever any person who has not previously been convicted of an offense 
under this Article or under any statute of the United States or any state 
relating to conU~..ll .ed subs tan.. ces "m.cluded in any schedule of this Article or to 
that paraphernalia included m Article 5B of Chapter 90 pleads guilty to or has 
been found guilty of a misdemeanor under this Article by possessing a 
©ontrolled substance included within Schedules II through VI of this Article, 
or by possessing drug paraphernalia as prohibited by G.S. 90-113.21, the court 
may, upon application, of the pe.rson not sooner than 12 months after con- 
viction, order cancellation of the judgment of conviction and exptmction of the 
records of his arrest, indictment, or information, trial and conviction. A con- 
viction in which the judgment of conviction has been cancelled and the records 
elpunged pursuant to this section shall not be thereafter deemed a conviction 
for purposes of this section or for purpo, ses. of disqualifications or liabilities 
imposed by law upon conwction of a ~ e  mclu. ".di.ng the additional penalties 
imposed for second or subsequent conv~ctmns of this Article. Cancellation and 
expunction under this section may occur only once with respect to any person. 
Disposition of a case under this section at the district court division of the 
General Court of Justice shall be final for the purpose of appeal 

The granting of an application filed under this section shall cause the issue 
of an order to expunge from all official records (other than the confidential file 
to be retained by the Administrative Office of the Courts under subsection (c)) 
all recordation relating to the petitioner's arrest, indictment, or information, 
trial, finding of guilty, judgment of con~ction, cancellation of the judgment, 
and expunction of records pursuant to this section. 

The judge to whom the petition is presented is authorized to call upon  a 
probation officer for additional investigation or verification of the petitioner's 
conduct since conviction. If the court determines that the petitioner w u  
convicted of a misdemeanor under this Article for possessing a controlled sub- 
stance included within Schedules II through VI of this Article, or for possessing 
drug paraphernalia as prohibited in G.S. 90-113.?1, that he was not over 21 
y ~  of age at the time of the offense, that he has been of good behavior sinc~ 
his conviction, that he has successfully completed a drug education program 
approved for this purpose by the Department of Human Resources, and that  he 
1 ~  not been conv,cted of a felony or misdemeanor other than a traffic violation 
under the laws of this State at any time prior to or since the conviction for the 
misdemeanor in question, it shall enter an order of expunction of the peti- 
tioner's court record. The effect of such order shall be to restore the petitioner 
in the contemplation of the law to the status he occupied before arrest or 
indictment or information or conviction. No person as to whom such order was 
entered shall be held thereafter under any prevision of any law to be guilty of 
perjury or otherwise giving a false statement by reason of his failures to recite 
or acknowledge such arrest, or indictment or information, or conviction, or trial 
~th response to any inquiry made of him for any purpose. The judge may waive 

e condition that the petitioner attend the drug education school if the judge 
makes a specific finding that  there was no drug education school within a 
reasonable distance of the defendant's residence or that there were specific 
.extenuating circumstances which made it likely that the petitioner would not 
benefit from the pro ogram of instruction. 

The court shall also order that all law-enforcement agencies bearing records 
of the conviction and records relating thereto to expunge their records of the 
conviction. The clerk shall forward a certified copy of the order to the sheriff, 
chief of police, or other arresting agency, as appropriate, and the a r res th~  
agency shall forward the order to the State Bureau of Investigation with a form 
Supplied by the State Bureau of Investigation. The State Bureau of Investiga. 
tion shall forward the court order in like manner to the Federal Bureau of 
Invescis:ation. 
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The clerk of superior court in each county in Nor th  Carolina shall, as soon 
as practicable ai%er each t e rm of court in his counW, file wi th  the Adminis~a .  
five Of~ce of the  Courts the  names  of those persons whose judgments  of con. 
victions h.ave.bee, n C~ucolled and expunged under  the  provisions of this Article, 
and  the A ~ t i v e  Office of the  Courts  shall  ma in t a in  a confidential file 
conta:min" g the  names  of ~ r so .ns  who~. j udgmen t s  of convictions have been 
c~ncoueu an  a.expungea;~, "me mi0.n_na_ t ion contained in the  file shall be dis. 
moseo omjr m juag.~  ozt~e (.ieneral Court  of Just ico of Nor th  Carolina for the 

oz e s c e ~ ,  g whe the r  an~, person . . c . h a r g e d _ w i t h  a n  offense under  this 
~ m e . n a s .  oeen prevmusl~ granted  c~_ ~.l lat ion and  expunc tmn of a judgment  

~ c u o n  pursuan= m toe  un-ms of this  Article. (1971, c. 919, s. 1; 1973, e. 
654, 8. 2; c. 1066; 1977, 2nd Seas., c. 1147, s. l l B ;  1979, c. 431, as. 3, 4; c. 550;, 
1981, c. 922, as. 1-4.) 

§ 90-113.14 .  C o n d i t i o n a l  d i s c h a r g e  a n d  e x p u n c t i o n  
o f  r e c o r d s  f o r  f i r s t  o f f e n s e s .  

(a) Whenever any person who has not previously been convicted 
of any offense under this Article or under any statute of the United 
States or any state relating to those substances included in Article 
5 or 5A or 5B of Chapter 90 pleads guilty to or is found guilty of 
inhaling or possessing any substance having the property of releas- 
ing toxic vapors or fumes in violation of Article 5A of Chapter 90, 
the court may, without entering a judgment  of guilt and with the 
consent of such person, defer further proceedings and place him on 
probation upon such reasonable terms and conditions as it may 
require. Notwithstanding the provisions of G.S. 15A-1342(c) or any 
other statute or law, probation may be imposed under this section 
for an offense under this Article for which the prescribed punish- 
ment includes only a fine. To fulfill the terms and conditions of 
probation the court may allow the defendant to participate in a 
drug education program approved for this purpose by the Depart- 
ment of Human Resources. Upon violation of a term or condition, 
the court may enter an adjudication of guilt and proceed as other- 
wise provided. Upon fulfillment of the terms and conditions, the 
court shall discharge such person and dismiss the proceedings 
against him. Discharge and dismissal under this section shall be 
without court adjudication of guilt and shall not be deemed a con- 
viction for purposes of this section or for purposes of disqualifica- 
tions or disabilities imposed by law upon conviction of a crime in- 
cluding the additional penalties imposed for second or subsequent 
convictions. Discharge and dismissal under this section or G.S. 
90-96 may occur only once with respect to any person. Disposition of 
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a case to determine discharge and dismissal under this section at 
the district court division of the General Court of Justice shall be 
final for the purpose of appeal. Prior to taking any action to dis- 
charge or dismiss under this section the court shall make a finding 
that the defendant has no record of previous convictions under the 
"North Carol inaToxic  Vapors Act", A.rtic,l,e 5A, Chapter 90, the 
"North waroima t~ontro.ea ~uDstances Act , Article 5, Chapter 90, 
or the "Drug Paraphernalia Act", Article .~la ph  . . . . . . .  

(al) Upon the first conviction only of any ot~nse'inPc~u~edUin G.S. 
90-113.10 or 90-113.11 and subject to the provisions of this subsec- 
tion (al), the court may place defendant on probation under this 
section for an offense under this Article including an offense for 
which the prescribed punishment  includes only a fine. The proba- 
tion, if imposed, shall be for not less than one year and shall contain 
a minimum condition that  the defendant who was found guilty or  
pleads guilty enroll in and successfully complete, within 150 days of 
the date of the imposition of said probation, the program of instruc- 
tion at the drug education school approved by the Department of 
Human Resources pursuant to G.S. 90-96.01. The court may impose 

robation that does not contain a condition that  defendant success- 
lly complete the program of instruction at a drug education school if: 

(1) There is no drug education school within a reasonable dis- 
tance of the defendant's residence; or 

(2) There are specific, extenuating circumstances which make 
it likely that  defendant will not benefit from the program 
of instruction. 

The court shall enter such specific findings in the record; provided 
that  in the ease of subsection (2) above, such findings shal l include 
the specific, extenuating circumstances which make it likely that  
the defendant will not benefit from the program of instruction. 

For the purpose of determining whether the conviction is a first 
conviction or whether a person has already had discharge and dis. 
missal, no prior offense occurring more than seven years before the 
date of the current offense shall be considered. In addition, convic- 
tions for violations of a provision of G.S. 90-95(a)(1) or 90-95(a)(2) or 
90-95(a)(3), or 90-113.10, or 90-113.11, or 90-113.12, or 90-113.21 
shall be considered previous convictions. 

Failure to complete successfully an approved program of instruc- 
tion at a drug education school shall constitute grounds to revoke 
probation,and deny application for expunction of all recordation 
defendants arrest, indictment, or information, trial, finding o°~ 
guilty, and dismissal and discharge pursuant to this section. For 
purposes of this subsection, the phrase "failure to complete success- 
fully the prescribed program of instruction at a drug education 
school" includes failure to attend scheduled classes without a valid 
excuse, failure to complete the course within 150 days of imposition 
of probation, willful failure to pay the required fee for the course, or 
any other manner  in which the person fails to complete the course 
successfully. The instructor of the course to which a person is as- 
signed shall report any failure of a person to complete successfully 
the program o f  instruction to the court which imposed probation. 
Upon receipt of the instructor's retmrt th*t ~ko 
complete the program successfully, tl~e court-sh*a'l~ person failed to 

r e v o k e  probation a n d / o r  d e n y  a p p l i c a t i o n  for  e x  u n c t i o n  o f  dant's arrest. " • .P _ _ _  . a l l . r e c o r d a t l o n  o f  d e f e n -  
• i n d i c t m e n t ,  or  reformation, trial, trading of guilty, 
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and dismissal and discharge pursuant to this section. A person may 
obtain a hearing before the court of original jurisdiction prior to 
revocation of probation or denial of application for expunction. 

This subsection is supplemental and in addition to existing law 
and shall not be construed so as to repeal any existing provision 
contained in the General Statutes of North Carolina. 

(b) Upon the dismissal of such person, and discharge of the pro- 
ceedings against him under subsection (a) of this section, such per- 
son, if he were not over 21 years of age at the time of the offense, 
may apply to the court for an order to expunge from all official 
records (other than the confidential file to be retained by the Ad- 
ministrative Office of the Courts under subsection (c)) all recorda- 
tion relating to his arrest, indictment or information, trial, finding 
of guilty, and dismissal and discharge pursuant to this section. The 
applicant shall attach to the application the following: 

(1) An affidavit by the applicant that he has been of good be- 
havior during the period of probation since the decision to 
defer further proceedings on the misdemeanor in question 
and has not been convicted of any felony, or misdemeanor, 
other than a traffic violation, under the laws of the United 
States or the laws of this State or any other state; 

(2) Verified affidavits by two persons who are not related to 
the applicant or to each other by blood or marriage, that 
they know the character and reputation of the petitioner in 
the community in which he lives, and that his character 
and reputation are good; 

(3) Affidavits of the clerk of superior court, chief of police, 
where appropriate, and sheriff of the county in which the 
petitioner was convicted, and, if different, the county of 
which the petitioner is a resident, showing that the appli- 
cant has not been convicted of a felony or misdemeanor 
other than a traffic violation under the laws of this State at 
any time prior to the conviction for the misdemeanor in 
question or during the period of probation following the 
decision to defer further proceedings on the misdemeanor 
in question. 

The judge to whom the petition is presented is authorized to call 
upon a probation officer for any additional investigation or verifica- 
tion of the petitioner s conduct during the probationary period 
deemed desirable. 

If the court determines, aRer hearing, that such person was dis- 
missed and the proceedings against him discharged and that he was 
not over 21 years of age at the time of the offense, it shall enter 
such order. The effect of such order shall be to restore such person 
in the contemplation of the law to the status he occupied before 
such arrest or indictment or information. No person as to whom 
such order was entered shall be held thereaRer under any ~rovision 
of any law to be guilty of perjury or otherwise giving a false state- 
ment by reason of his failures to recite or acknowledge such.arrest, 
or indictment or information, or trial in response to any mqmry 
made of him for any purpose. 

The court shall also order that said conviction and the records 
relating thereto be expunged from the records of the court, and 
direct all law-enforcement agencies bearing records of the same to 
expunge their records of the conviction. The clerk shall forward a 
certified copy of the order to the sheriff, chief of police or other 
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arresting agency, as appropriate, and the sheriff, chief of police or 
other arresting agency, as appropriate, shall forward such order to 
the State Bureau of Investigation with a form supplied by the State 
Bureau of Investigation. The State Bureau of Investigation shall 
forward the court order in like manner  to the Federal Bureau of 
Investigation. 

(c) The clerk of superior court in each county in North Carolina 
shall, as soon as practicable after each term of court in his county, 
file with the Commission, the names of all persons convicted under 
such Articles, together with the offense or offenses of which such 
persons were convicted. The clerk shall also file with the Adminis- 
trative Office of the Courts the names of those persons granted a 
conditional discharge under the provisions of this Article, and the 
Administrative Office of the Court  shall maintain a confidential file 
containing the names of persons granted conditional discharges. 
The information contained in such file shall be disclosed only to 
judges of the General Court of Just ice of North Carolina for the 

Urpose of ascertaining whether  any person charged with an of- 
nse under Article 5 or 5A has been previously granted a condi- 

tional discharge. 
(d) Whenever any person is charged with a misdemeanor under 

this Article by possessing a controlled substance included within 
Schedules II through VI of this Article, or by possessing drugpara-  
phernalia as prohibited by G.S. 90-113.21 upon dismissal b y  the 
State of the charges against  him or upon entry of a nolle prosequi or 
upon a finding of not guilty or other adjudication of innocence, such 
person may apply to the court for an order to expunge from all 
official records all recordation relating to his arrest,  indictment, or 
information, and trial. If  the court determines, after hearing that 
such person was not over 21 years  of age at  the time any of the 
proceedings against  him occurred, it shall enter such order. No 
person as to whom such order has been entered shall be held there- 
after under any provision of any law to be guilty of perjury or 
otherwise giving a false s ta tement  by reason of his failures to recite 
or acknowledge such arrest, or indictment, or information, or trial 
in response to any inquiry made of him for any purpose. 

(e) Whenever  any person who has not previously been  convicted 
of an offense under this Article or under any s ta tute  of the United 
States or any state relating to controlled substances included in any 
schedule of this Article or to tha t  paraphernalia  included in Article 
5B of Chapter  90 pleads guilty to or has been found guilty of a 
misdemeanor under this Article by possessing a controlled sub- 
stance included within Schedules II through VI of this Article, the 
court may, upon application of the person not sooner than 12 
months after conviction, order cancellation of the judgment  of con- 
viction and expunction of the records of his arrest,  indictment, or 
information, trial and conviction. A conviction in which the judg- 
ment of conviction has been cancelled and the records expunged 
pursuant to this section shall not be thereafter  deemed a conviction 
for ~urposes of this section or for purposes of disqualifications or 
liabilities imposed by law upon conviction of a crime including the 
additional penalties imposed for second or subsequent  convictions 
of this Article. Cancellation and expunction under this section may 
occur only once with respect to any ~e_ rso. n. Disposition of a c a s e  
under this section at the district court div,mon of the General t~ourz 
of Justice shall be final for the purpose of appeal. 
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The granting of an application filed under this section shall cause 
the issue of an order to expunge from all official records (other than 
the confidential file to be retained by the Administrative Office of 
the Courts under subsection (c)) all recordation relating to his ar- 
rest, indictment, or information, trial, finding of guilty, judgment  of 
conviction, cancellation of the judgment ,  and expunction of records 
pursuant  to this section. 

The judge to whom the petition is presented is authorized to call 
upon a probation officer for additional investigation or verification 
of the petitioner's conduct since conviction. If the court determines 
that  the petitioner was convicted of a misdemeanor under this Arti- 
cle for possessing a controlled substance included within Schedules 
II through VI of this Article, or for possessing drug paraphernalia 
as prohibited by G.S. 90-113.21, that  he was not over 21 years  of 
age at the time of the offense, tha t  he has been of good behavior 
since his conviction, tha t  he has successfully completed a drug edu- 
cation program approved for this purpose by the Department  of 
Human Resources, and that  he has not been convicted of a felony or 
misdemeanor other than a traffic violation under the laws of this 
State at any time prior to or since the conviction for the misde- 
meanor in question, it shall enter  an order of expunction of the 
petitioner's court record. The effect of such order shall be to restore 
the petitioner in the contemplation of the law to the status he occu- 
piedbefore such arrest  or indictment or information or conviction. 
No person as to whom such order was entered shall be held thereaf- 
ter under any provision of any law to be guilty ofper jury or other- 
wise giving a false s ta tement  by reason of his failures to recite or 
acknowledge such arrest,  or indictment or information, or convic- 
tion, or trial in response to any inquiry made of him for any pur- 
pose. The judge may waive the condition that  the petitioner at tend 
the drug education school if the judge makes a specific finding that  
there was no drug education school within a reasonable distance of 
the defendant's residence or tha t  there were specific extenuat ing 
circumstances which made it likely that  the petitioner would not 
benefit from the program of instruction. 

The court shall also order that  all law-enforcement agencies bear- 
ing records of the conviction and records relating thereto to ex- 
punge their records of the conviction. The clerk shall forward a 
certified copy of the order to the sheriff, chief of police, or other 
arresting agency, as appropriate, and the arresting agency shall 
forward the order to the State Bureau of Investigation with a form 
supplied by the State Bureau of Investigation. The State Bureau  of 
Investigation shall forward the court order in like manner to the 
Federa l  Bureau of Investigation. 

The clerk of superior court in each county in North Carolina 
shall, as soon as practicable after each term of court in his county, 
file with the Administrat ive Office of the Courts the names of those 
persons whose iud~ments of convictions have been cancelled and 

xpunged under the provisions of this Article, and the Administra- 
tive Office of the Courts shall maintain a confidential file contain- 
ing the names of persons whose judgments  of convictions have been 
cancelled and expunged. The information contained in the file shall 
be disclosed only to judges of the General Court of Justice of North 
Carolina for the purpose of ascertaining whether  any person 
charged with an offenfJe under this Article has been previously 
granted cancellation and expunction of a judgment of conviction 

pursuant to tae terms orthis Article. (1971, c. 1078; 1975, c. 650, ss. 
3, 4; 1977, c. 642, s. 3; 1979, c. 431, ss. 3, 4; 1981, c. 51, s. 11; c. 922, 
ss. 5-7.) 
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crimes als0 include possessi_on or sale of drugs in violation of the 
North Carolina Controlled Substances Act. Article ~ of Chamer 90 
9f the General Statutes. and alqoh01-related offenses such as-sale t~0 
underaee persons in violation of G.S. 18B-~02 or driving whil:~ 
impaired in violation of G,$, 20-138.1 through G.S, 20-138.5. in 
addition tO the North Carolina crimes listed in this Sul~divisi0n 
such crime, al~o include similar crimes und¢r federal law Qr under 
the laws of other ~tatcs, 

(b) Effective Janu0ry 1, 1996. the Department shall ensure that the criminal 
_h~istorv of all child day care providers is checked and a determination is made of ~he. 
child day care provider's fitness to have responsii~ility for the safety and well-being of 
children based on the criminal histo~, The Department shall ensure that child day 
care providers who have lived in North ¢arolin-a continuously for the vrevio¢s fivc 
years are checked for county and State criminld histories. The Department shall 
e~nsure that all other child day care providers are checked for county. State. and 
~ t iona l  criminal histories. The Det3a÷tment may 0rohibit a child day care provider 
from providin~ child day care if th~ DcporIment determines that the child day care 
provider is unfit to have resoonsil~ili(y for the safety and well-being of children based 
on the criminal history, in accordang:¢ with Q,S. 110-90.1 

(c) The Department of Justice shall provide to th¢ Division of (~hild 
Development. Department of Human Resources. the qriminal history from the~State 
and National Repositories of Criminal Hi$~ori¢~ of any child day dare provider a.~ 
reouested by the Division. 

The Division shall provide to the Department of Justice. along wi~h the req¢est 
the fingerprints of the provider to be checked, any additional information required by 
the Department of Justice. and a form consenting to the check of the criminal rec0rgi 

~ _ ~  h u f fin r rin n th r i n i in informati n r ir d h 
i i .  i th hil r r vi r h k d Th fin tin f 

nLn~o~ovmer sholl be forwarded ~0 the State Bureau of Investigation for a search of 
LPLeir criminal histor3/record file and the State Bureau of Investigation shall forward .~ 
set of fineerorints to the Federal B¢rca¢ of Investi~a0on for a n~i0nal crimino! 
history record check. 

.At the time of aoolicati0n the day c~re provider whose criminal history is t o b e  
c;hecked shall be fcrnished with a statement substantially similar to the foll~owingl 

.CHILD DAY CARE PROVIDEJR 
MANDATORY CRIMINAL HISTORY CHECK 

NORTH CAROLINA LAW REOLIIRES THAT A CRIMINAl. 
HISTORy CHECK BE ¢ O N D U C T £ D  Obl ALL PERSONS WHO PROVIDE 
CHILD DAY CARE IN A LICENSED OR REQISI1:RED CHILD DAY ¢ A R ~  
FACILt lY ,  AND ALL PERSONS PROVIDING CHILD DAY CARE IN 
NONREGISiERED CHILD DAY CARE HOMES THAT RECEIVE STATE OR 
FEDERAL FLINDS. ' 

"Criminal history" includes county, state, and federal convictions or 
gending indictments of any of the followin~ crimes: the followine Articles of ChaDte, 
14 of ~he General Statutes: Article 6. Homicid~ Article 7A; Rap~ and Kindred 
.Offenses: Article 8. Assaults: Article 10. Kidnapping and Abduction: Article 131 
Malicious Injury or Damaee bv Use of Explosive or Incendiary Dgvic¢ or Matcnall 

i 2 A i-  li M r 1 ~ n • A i I 27 Pr i u i  • 
• l " Min "A  " I 4 r " h F m'l "an " 

NC-34 



. ~ / . . %  - . %  . 

~TI* CAROLINA 

Public Intoxieation~ violation of the North Carolina Controlled $~b$~ances Act. 
Article 5 of Chapter 9O of the General Statutes. and alcohol-related offgns~ such as 
sale to underage persons in violation of G.S. 18B-302 or driving while impaired in 
violation of (~,S. 20-1~8.1 through G.S. 20-138.5; or similar crimes under federal law 
or ,nder the laws ~)f 0ther states. Your fingerprints will be used to check the 
t;riminal hist0rv records of the State Bureau of Investigation (SBI) and the Federal 
Bureau of Investi~ati0n (FBI), 

If it is determined, based on your criminal history, that you are unfit to 
have resvonsibilitv for th0 safety and well-being of children, you shall have the 
ovvortun-itv to comvlete, or challenge the accuracy of. the information contained in 
tl~e SBI QrFBI identificati0n records. 

If you disa~¢¢ with the determination of the North ear01ina Department 
Of Human Res0urces on your fitness to provide child day care. you may file a civil 
lawsuit in the district c0ur~ in the ¢0untv where you live. 

Any child day care provider who intentionally f%lsifies any information 
reouired to be furnished to conduct the criminal history shall be guilty_ of a Class 2 
misdemeanor.' 

Refusal ~o consent to a criminal history_ check is grounds for the Department tO 
prohibit ~he child day care provider from providing child day care. Any child day 
care pr0vider who intentionally falsifies any information required tO be furnished tO 
tondugt t,h¢ criminal history shall be guilty of a Class 2 misdemeanor. 

(0) The Department shall notify in writine the child day care vrovidor, and the 
child day care i3rovid¢r's empl0ve,;, if anv. of-the determin~ti0n by the Department 
whgther-~he dav care r)rovider is Qualified to provide child day (;are bas(~d on the 
ghild dav care vrovidei's criminal history. In accordance with the law reaxflatine the 
dissemir/ation of the ¢ontents of the criminal history file furnished ~)y ~-h¢ Federal 
Bureau of Investigation. the Der)artment shall not release nor disclose any portion of 
the child day care pr0vider's ¢i'iminal history_ tO the child day care provider or the 
child dav care provider's employer. The Det)artment shall also noti~ the child day 
care prQvid(~r of the procedure for comoleti-ne or challenmn~ the accuracy of the 
criminal history and the thild dav care 6rovider's right to contest the Department's 
determination in court. 

A thild clay tare provider who disagrees with the Department's decision may file a 
civil action in the district ¢0)~rt of the county of residence of the child day care 
r)rovider. 

(¢) All the information that the Department receives through the checking of the 
t;riminal hisl~0ry is privileged information and is not a public record bO(I is for the 
exql%,sive use of the Department and those pers0ns auth0rized under this section tO 
receive the information. The Der)artment may destroy the information after it is used 
~or the r)urvoses authorized bv this section after one calendar veal'. 

(f) There shall be no liability for neglieence on the part of an emvlover of a child 
clay care t)rovider, an 0wn(~r or overator of a child day car(~ home or facility, a Stat e 
or local altencv, or the employees of a State or local aeencv, arising from any action 
(;aken or Qmi~si0n bv any (~f them in carryimt out the vrovisions of this secti(~n. The 
immuni~ established by this subsection shall not extend tO ~oss negligence, wanton 
¢ondut;[. or intentional wrongdoing (;ha~ would otherwise be a~ti~)nable. The 
jmm%mitv established bv this subsection shall be deemed to have b~n  waived tO the 
¢x~0nt Of indemnificati0n bv insurance, indemnification under Article 31A of Chat)ter 
~I43 of the General Statutes. and to the extent sovereign imm%mitv is waived utlder 
~he Torts Claim Act. asset forth in Article 31 of Chapter 143 of the CLeneralStatute.s. 

(2) l ~ e  child day care provider who seeks.10be-emoloved in child day ~ d  
Ll_l_~-child day care provider-who seekElo_own or otLerate chi!_d dav car_e ~bal ! pay th~ 
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cost of the fineer~rintin©, and the local check at the time the child day care orovidfr 
seeks to provide-child day care. The Department of Justice shall vei'form the State 
criminal history check. The Department of Human Resources shali bear the costs Qf 
Qb(aining the State crimin~! history check. If the Dcvartment-determines that a 4~Y 
care ~rovider who has lived continuously in the St~tte less than five years is not 
disoualified based on the local and State criminal historv record check, thg 
De6~r~ment shall request a criminal history check from the National Revosi[Qr Y Qf 
Criminal History from the Devartment Of Justice, The DePartment of Human 
Resources shall oar the cost for t-he natiQnal ~riminal history re¢6rd check " 

(b) -Article 2 of Chapter 114 of the General Statutes is amended by 
adding a new section to read: 
"§ 114-19.5. Criminal record check# of child day c a r e  vroviders. 

The Detmrtment of Justice may t3rovide (Q the Division of Child Develot~ment 
Department of Human Resources. ttie criminal history from the State and N~ttional 
Repositories of Criminal Histories in a¢¢Qrdanc¢ with G.S. 110-90.2. of anv child day 
care prQvider, as defined in Q,$, 110-90,2, The Division shall orovide to the 
Department of Justice. alon~ with the rfqu¢~t, the fin~erDrints of the vrovider to be 
chc~cked, anv additional infi3rma~iQn requir¢4 by the-Devartment of-Justice, an0 a 
form consentine to the check of thf criminal r¢¢Qrd and to the use of fin~,erurin($ and 
other identifving information reouired bV the $(at¢ or National Reoositor~es-sizrlcd bv 
the child day care t3rovider to be checkeft, The Division shall keel3 all infoi'rnation 
t3ursuant to this section vrivile~,ed, as pr0vidcd in G.S, 110-90.2(e). -The Det3artmfn! 
of Justice shall charge a -reasonable fee only for ¢onductinz the checks of the national 
criminal history records authorized by this Sectio,," 

(c) The North Carolina Child Day Care Commission shall adopt rules to 
implement this section, in consultation with the Divisions of Child Development and 
Social Services of the Department of Human Resources, and the Division of Criminal 
Information of the Department of Justice. 

(d) The Legislative Research Commission shall study the issue of using 
the records m the Central Registry on Child Abuse and Neglect for the purpose of 
conducting records checks of child day care providers. In its study, the Commission 
shall evaluate cu.n'.ent procedures for substantiating claims of child abuse or neglect 
and for maintaining records in the Central Registry, and shall determine what 
procedures should be implemented to (i) ensure that records are accurate, (ii) 
provide appropriate notice to interested parties, (iii) provide for expungement or 
correction of information, and (iv) provide for release of information. The 
Commission shall report its findings and recommendations to the 1997 General 
Assembly. 

(e) Subsection (d) of this section is effective upon ratification. The 
remainder of this section becomes effective January 1, 1996, and as defined in this 
section, applies to all child day care providers providing child day care as of that 
date, to all child day care providers newly hired in child day care employment, and 
to all child day care providers newly owning or operating child day care, on or after 
that date. 

Requested by: 
Representatives Shubert, Holmes, Creech, Esposito, Gardner, Hayes, Nye 
MANDATE CRIMINAL HISTORY CHECKS OF ALL FOSTER PARENTS 
LICENSED FAMILY FOSTER HOMES 

Sec. 23.26. (a) G.S. 131D-10.2 reads as rewritten: 
"§ 131D-10.2. Definitions. 

For purposes of this Article, unless the context clearly implies otherwise: 

Senators Odom, Plyler, Perdue, Martin of Guilford, Forrester, 

IN 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

Lcz  

C9) 

'Adoption' means the act of creating a legal relationship between 
parent and child where it did not exist genetically. 
'Adoptive Home' means a family home approved by a child 
placing agency to accept a child for adoption. 
'Child' means an individual less than 18 years of age, who has not 
been emancipated under the provisions of Article 56 of Chapter 
7A of the General Statutes. 
'Child Placing Agency' means a person authorized by statute or 
license under this Article to receive children for purposes of 
placement in residential group care, family foster homes or 
adoptive homes. 
'Children's Camp' means a residential child-care facility which 
provides foster care at either a permanent camp site or in a 
wilderness setting. 

-----:--:~- c-^:_, c^__'^__ Socia____! 'Commission' means the C . . . . . . . . . . . . . .  " - -  &lJa ~.3%.1%,i¢.&A ~.J~,A • 3%.%.,,.~. 

Services Commission, 
'Criminal Histo~' means a county, state, or federal criminal 
history of conviction or a pending indictment of a ¢rime, whether a 
misdemeanor or a felony, that bears upon an individual's fitness to 
have responsibility for the safety and well-being of children 
including the following North Carolina crimes contained in any of 
the following Articles of Chapter 14 of the General Statutes;: 
Article (~, Homicid¢; Article 7A, Rape and KinOred Offenses: 
Article 8, Assaults; Article 10. Kidnaov-in~, an0 AI)duetion~ Arti9le 
1~, Malicious Injury or Damage bv U-se of Exolosive or IncenOiary 
Device or Material; Article 26, Offenses A~,~iinst Public Morality_ 
and Decency; Article 27, Prostitution~ Article 39, Protection of 
Minors: Article 40, Protection of the Familyl and Article ~9, Public 
Int0xicaUon, Such crimes also include possession or sale of dru~s 
in violation of the North Carolina Controlled Substances Act, 
Article 5 of Chapter 90 of the General Statutes, and alcohol- 
related offenses such as sale to underage versons in violation of 
G.S. 18B-~02 or drivin~ while impaired iti violation of G.S. 20- 
138.1 through G,S. 20-i~8,~, In addition tO the North Carolina 
crimes listed in this subdivision, such crimes also include similar 
crimes under federal law or under the laws of other states, 
'Department' means the Department of Human Resources. 
'Family Foster Home' means the private residence of one or more 
individuals who permanently reside as members of the household 
and who provide continuing full-time foster care for a child or 
children who are placed there by a child rPlacing agency or who 
provide continuing full-time foster care fo two or more children 
who are unrelated to the adult members of the household by 
blood, marriage, guardianship or adoption. 
'Foster Care' means the continuing provision of the essentials of 
daffy living on a 24-hour basis for dependent, neglected, abused, 
abandoned, destitute, orphaned, undisciplined or delinquent 
children or other children who, due to similar problems of 
behavior or family conditions, are living apart from their parents, 
relatives, or guardians in a family foster home or residential 
child-care facility. The essentials of daily living include but are not 
limited to shelter, meals, clothing, education, recreation, and 
individual attention and supervision. 
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'Foster Parent '  means any individual who is 18 years of a~e or 
older who oermanentlv resides in a family foster hQm¢ licensed bv 
the State add any such individual avplving ~Q provide family foster 
care. 

(10) 'Person'  means an individual, partnership, joint-stock company,  
trust, voluntary association, corporation, agency, or other  
organization or enterprise doing business in this State, whether  or 
not for profit. 

(11) 'Priman'ly Educational Institution' means any institution which 
operates one or more scholastic or vocational and technical 
education programs that can be offered in satisfaction of 
compulsory school attendance laws, in which the pr imary purpose 
of the housing and care of children is to meet their educational 
needs, provided such institution has complied with Article 39 of 
Chapter  115C of the General Statutes. 

(12) 'Provisional License' means a type of license granted by the 
Department  to a person who is temporarily unable to comply with 
a rule or rules adopted under this Article. 

(13) 'Residential Child-Care Facility' means a staffed premise with paid 
or volunteer staff where children receive continuing full-time foster 
care. Residential child-care facility includes child-caring 
institutions, group homes, and children's camps which provide 
foster care." 

(b) Article IA  of Chapter 131D of the General Statutes is amended by 
adding a new section to read: 
"§ 131D-10,3A, M~lndatorv crimin~ll checks of foster .arent~, 

(~) Effective January 1. 1996. the Devartment shall en~ur¢ th~  the eriminitl 
histories of all foster oat;ents are checked and a determination of the foster parent ' s  
fitness to have resDorisibilitv for the safety and well-bein~ of children based on the 
erimita~l history is made .  The Deoartment shall ensure that, aS of the effective date 
of this act. all foster t3arents are-checked for county, state, and federal criminal 
histories. 

(b) The Det~artment shall ensure that all foster t)arents who have been checked 
t3ursuant to subsection (a) of this section are checked annually uoon relicensure for 
county and State criminal histories. 

(¢) The Devartment may prohibit a foster paren~ from vrovidinz foster care bv 
flfnving or re~/okimt the license to provide foster core if t he  Devartment determines 
that the foster varent is unfit to hak, e resvonsibilitv for the si~fftv and w¢ll-beinz of 
g:hildren based on the criminal history. 

(O) The Devartment of Justice shall provide to the Devartment of Human  
ResQprces the criminal historv of the foster parent 0btained-from the State an_d 
Nationial Repositories of Criminpl Histories as reo_ufsted by the Devartment.  The 
Det~artment-shall orovide to the Det3artment of Justice, al0nz with /he r¢ouest, the 
fin~ert3rints of the foster varent to b-e checked, any additi0nal infQrmil~ion-reouir¢0 
by-the Deoartment of Justice. and a form consenting tO the check of the criminid 
record and to the use of fint, erorints and other identifying information reouired by 
l~h¢ $l~iite or National Reoositories signed by the foster varent to be checked. The. 
finzert3rints of the foster narent shall be forwarded tO the State Bureau of 
Investigation for a search of  the State's criminal history record file, and the State 
Bureau of lnvestitzation shall forward a set of fint.,erprints to the Federal Bureau Of 
lnvestitzation for a-national criminal history record-~h¢¢k, 

re) At the time of application, the fg,~ter parfnt  whose criminal history is to be 
checked shall be furnish-ed with a statement substantmllv similar to the followintr- 
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'NOTICE 

FOSTER PARENT 
MANDATORY CRIMINAL I~STORY CHECK 

NORTH CAROLINA LAW REQUIRES THAT A CRIMINAL 
HISTORY CHECK BE CONDUCTED ON ALL PERSONS WHO 
PROVIDE FOSTER (~ARE IN A LICENSEu FAMILY FO$'~'ER HOME, 

"Criminal history" includes any county, state~ and federa~ 
convictions pr uendin~ indictments of any crime, of any ~f the foH0win~ 
crimes; the followin~ Articles of Cha~ter 15 of the General Statutes: 
Article 6. Homicide~ Article 7A, Rape and Kindred Offenses: Article 8. 
A ~ l t s :  Article 10, Kid nRunine and Abduction; Article 13. Malicious 
~niurv or Damage by Use of Explosive or Incendiary Device or Materiak 
Article 26. Offen.~es Against Public M0raHty and Decencv: Article 27. 
Prostitution~ Article 39, Protection of Minor~ Articlf 40~ Protection O~ 
the F~imily: and Article 59, Public ~nto~icationl violation of the North 
Car~lin~ Controlled Substances Act, Article 5 of Chapter 90 of th~ 
General Statutes, and alcohol-related offenses such aS sale to undera~  
pers0n~ in violation of G.S. 18B.302 or driving while impaired in 
violation of G.S. 20-138.1 through G,S. 20-138.5~ or similar crimes undfr 
fedfral law or under the laws of other states. Your fineerurints will ~e 
used to check the criminal history rfcords of the State Bureau o~ 
~nvestieation (SBI) and the Federal Bureau of ~nvestigati0n {]~'~]~). 

]~f ~t is determined, ha_~ on your criminal hist0rY~ that you are 
unfit to h~ve resuonsihilitv for the safftv and well-bein~ pf children, you 
shah h~vf the oup0rtunfity to comolete, 0r challenge the accuracy of. the 
information contained in th~ SB~ or l~'B]~ identification records. 

]If ~ou are denied licfnsur~ or yo~" foster h0mf license is revoke~ 
by the Depa~ment of Human Resourcfs as a result of the crimina~ 
histOry check-_ you mav request a blaring ~ursuant to Article 3 o~ 
Chaeter 150B pf the General Statutes, the Administrative Procedure Aft, 

Any foster p~_rfnt who intfnti0nally falsifies any informatio~ 
reoulr~d to be furnished tO ¢0nduct the criminal history is Ruiltv of a 
Class 2 misdemeanor.' 

R~:fusal tO c0nsent to a criminal history check is ~ounds for the Department to 
prohibit the foster varent from providin~ f0ster car~. Any foster p~rent who 
intentionally falsifies-any inform~ti0n reouired to be furnished to conduct the 
~rimin~l historv is ~i lW Of a Class 2 misderfieanor. 

(f~ The Devartment shall notify in writin~ the foster parent ~nd that individual's 
~ e r v i s i n ~  a~encv of the determination by-the Department of whether the foster 
parent is dual]fled to ur_ovide foster care based on the foster varent's criminal history. 
In {~CcQrdan~¢ with ~he law re~ulatin~ the ~ii~emination of the contents of the 
~riminal history file furnished bv the Federal Bureau of Investigation. the Dep~rtment 
shall not re l f~e  nor disclose any vortion of the foster parent's criminal history_ to the 
foster varent, The Devanment-shall  also notify the foster varent of the foster 
~ h t  to review the criminal history information.-the vrocedure for 
fomvletin~ or challengin~ the accuracy of the criminal history, and the-foster parent's 

D.ght to c6ntest the Deoa~ment's determination. 
A foster parent who disables with the Devartment's decision may reaucst 

~ e a r m ~  pursuant to Charter 15_0B of the General Statute.  the Admini~xative 
Pr.ocedure Act. 
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hi) All the information that the Department receives through the checkin~ of the,, 
criminal history is privileged information and is not a public record but is-for i;h~ 
exclusive use of the Department and those r)ersons authorized under this section tO 
receive the information, The Department may destroy the information after i. s used 
_for the nurooses authorized by this section ~fter one calendar year 

(h) There is no liability for negligence on the Dart of ~ ~pervisin~ a~,encv. 0r 0 
State or local a~tencv, or the emDlc)v~es of a State or local a~encv, arisin~ from any 
action taken or Omission bv any Of them in carrvi'ng out the provisions of this section. 
The immunity established by this subsection shall not ex~end to ~ross negliltenc¢ 
_wanton conduct, or intentional wron~,doin~ that would otherwise be-actional;)le, Thc 
immunity established by this subsection shall be deemed t0 have been waived (o the 
extent of indemnification by insurance, indemnification under Article 31A of Chanter 
143 of the General Statutes. imd ~o the extent sovereign immuniw is waived under 
the Torts Claim Act. as set forth in AHicle 31 of Chapter 143 of the- General Statutes_ 

(i) The Deoanment of Justice shall perf0rm the State and national enminol 
h_i~orv checks-on foster r)arents and shall charge the Department; of Humon 
Resources a reasonable fee-only for conductin~ the-checks of the national criminal 
histo~ records authorized by ~hi~ section. The Division of Social Services 
Department of Human Resources. shall bear the CQsts of imDlementin~ this section 

- (c) Article 4 of Chapter 114 of the General Statutes-is amended by 
adding a new section to read: 
"§ 114-19.4. Criminal record checks of foster ~arent~ 

The Denanmcnt of Justice may 0r0vide tp ~h¢ Division of Social Services, 
Department of Human Resources. the-criminal history from the State oncJ Nstional 
Re~positories of Crimins! Histories as defined in G.S, 131D=10.2(6a), Th¢~ Divi~i0n 
shall provide to the Department of Justice. alon~ with the reouest, the fin~e_~rints of 
the foster parent to-be  checked, any addition01 information required by the 
D~partment of Justice. and a form consentin~ to the check of the criminal record an~l 
to the use of fin~e~rin~s and other identifyin~ information reouired by the State Or 
National Renosit0ries sit.reed by the foster parent to be checked. The fin2erorints ¢~f 
the foster r~arent shall be forwarded to the State Bureau of Investigation for a search 
of the State's criminal history record file. and the State Bureau of-Investigation shall 
forward a set of fin~,ernrints to the Federal Bureau of Investigation for-a national 
criminal history record check. The Division shall keep all information Dursuant % 
this_section privile~,ed, as provided in G.S. 13_lD=10.3A(~), The Department of 
Justice shall char~e-a reasonable fee only for conducting the check~ of the national 
criminal history records authorized by this section" 

(d) The Department of Human Resources and the Social Services 
Commission, upon consultation with the Division of Social Services of the 
Department of Human Resources and the Division of Criminal Information of the 
Department of Justice, shall adopt rules to implement this act. 

(e) Subsections (a), (b), and (c) of this section become effective-January 
1, 1996, and apply to foster parents providing care on or after that date, to applicants 
for foster parent licenses on or after that date, and to foster parents whose licenses 
are being considered for renewal on or after that date. The remainder of this section 
is effective upon ratification. 
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p .  

• - "Part  6. Cr imina l  His tory Checks,  
"~ 115C-332. School versonnel cr iminal  history check~, 

(a) A~ used in this section: 
"Criminal history' means  a county,  state, or federal  criminal  his tory 
of conviction of a c r ime,  whe ther  a misdemeanor  or  a fe lony,  that  
indicates the emolovee  (i) ooses a threat  to the ohvsical s~ffty of  
students or oersonnel ,  or  (ii) has demonst ra ted  that he or  she doe~ 
not have the integri ty or honesty to fulfill his or her duties ~ 
oublic school nersonnel .  Such crimes include the followin~ Nor th  
Carol ina crimes con ta ined  in any of the followin~ Articles Qf 
Chao te r  14 of the Genera l  Statutes: Article 5A. Endanger ing  
Executive and Let, islat ive Officers:  Article 6. Homicide :  Article, 
7A. Raoe and Kindred  Offenses: Article 8. Assaults: Art ic le  ION 
KidnaDoin~ and Abduc t ion :  Art:cle 13. Malicious iniurv or  
Dam aee  by Use of Ex'olosive or Incendiary Device or Material :  
Article l,L Burglary and O the r  Housebreakings:  Article_IS. Arson 
and Other  Burnin~s: Article 16. Larceny:  A.rticie 17. Robber 'v:  
Article 18. Embezz lement :  Article L9. False Pretense and Cheats" 
Article 19A. Obta in in~  Prooertv or Services bv False or" 
Fraudulent  Use of Credi t  Device or Other  Means: Ar t i c l f  20, 
Frauds: Article 21. Forgery:  Article 26. Offenses A~ainst pgbl ig 
Morality and Decency:  Art icle  26A. Adult  Establishments:  Article, 
27. Prostitution: Art icle  28. Periurv: Article 29. Bribery: Art ic le  31, 
Misconduct m Public Office: Article 35. Offenses A2ainst  the, 
Public Peace :  Art ic le  36A, Riots ~nd Civil Disorders: Art ic le  39. 
Protection of Minors:  and Article 60, Comouter -R¢la ted  Cr ime ,  
Such crimes also include oossession or sale of dru~s in v~olauon_of 
the North Carol ina  c o n t r o l l e d  Substances Act. A r t i c l ~ f  
Chaote r  90 of the Gene ra l  Statutes. and alcohol-related offensf~ 
such as sale to underage  oersons in violation of G.S. 18B-302 or  
dnvin~ while imoa i red  in-violat ion of G.S. 20-138.1 th rough  G,S, 
20-138.5. in addi t ion tO the North Carol ina cr imes listed in thi'i. 
suboara~raoh,  such cr imes also inclv~ie similar cr imes u n d e r  
federal l a w o r  unde r  the laws of other  states. 
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~d ~ o n n e l '  means any: 
a. EmDlovee of a local board o~educa t ion  whether  fu l l - t imeg~ 

oar/-t ime, o r  

b_. i n d e o e n d e m  cont rac tor  or emnloy_ee of an indeoender~t 
contractor  of a local board of educat ion,  if t h t ~  
contractor  carries out duties customarily per formed 
s_chookoersonnel. 

whether  r a id  wlth federal .  State. local, or  other  funds, w h o  ha¢ 
,siJ2mificanLaccess to students. School personnel  includes substi tute 
teachers, dr iver  trainins~ teachers.J)ALs d r i v e r s ~ _ c l e r i ~ f f ,  and  
custodians. 

(b~ Each local board of education shall adopt a policy on whether and under what 
~mmstances an aDDlicant for a school oersonnel position shall be reauired toe 
checked for a criminal history before the anolicant is offered an unconditional io~ 
Each local board of education shall aoolv its n01icv uniformly in reauinne aoolican~ 
fl)Lscho~LDersonnel positions to be checked for a criminal history. A local board 
e.~lucalion that reouires a criminal historv check for an aPPlicant may emnlov $~- 
anolicant conditionallv while the board is checkine the oers0n's criminal history an,1 
makimr a decision based on the results of the ch~ck. 

A__l_ocal b o a r d e r  education shah not reouire  an aq.olicant to pay for the crimixla.[ 
historv check authorized under  this~subsecti0n. 

(c} T h e  Deoar tment  of Justice shall provide to the local board of educat ion tht. 
criminal his~prv from the State and National Repositories of Criminal Histories of any 
anolicant  for  a school nersonnel  position in the local school administrative unit  f0~ 
which a local board of educat ion reouires  a criminal history check, The local boa~ ~ 
of  educat ion  shall reouire  the Dersori to be checked  by the Depar tment  of Justice to, 
(i~ be f inee ronn ted  and to ~rovide any additional information rcouired by the'. 
D e n a n m e n t  Of Justice to a o~rson desiznated bv ~he local b o a r d ~ o L t o  the local 
she-rift or  the municioa] o__Qlice, whichever  is more  convenient  for thc~)~rson .and  (ii~ 
~ e n t i n e  to the check of the criminal record and - to  the use o.1[ 
fingen3.nnts and o ther  identif'vine information reouired  bv the re_o_ositone.s. "[:he Io_¢~ 
. . . .  hall consider  refusal  to consent  whom m ~ d n ~  
decisions and decisions with re~ard to independen t  contractor~, 

T h e  !ocal board of educs t ion shsll not reoui re  an apnlicant to~:~a_ v for beh14A 

~ c a l  board of educat ion shall review the criminal history it receives on ,% 
nerson. T h e  local hoard~shall de te rmine  whe ther  the results of the review indicah;  
~.hat the emnlovee  (i~ poses a threat  to the nhvsical safety of students or ~ersonnel .  o~ 
fii~ has demonst ra ted  that he or  she does not have the inter, fifo or honesty tO fulfill 

duties as oublic school versonnel  and shall use the informauon whe~, 
makin~ emnlovment  decisions and decisions with reeard to indenendent  c o n t r a c t o ~  
T h e  local board shall make  writ ten findinL, s with r e t a rd  to how it tl~ed tl~: 
in format ion  when mnkir~g emulovment  decisions and decisions with re~ard [~ 
i nde pe nden t  contractors.  

(e3 T h e  local board of educat ion shall o rovide  to the State Board of Educat ion the. 
his tory it receives on a person who is cert if icated,  certified, or l icensed b~, 

the  State Board of Education.  - T h e  State Board of Educat ion shall re:view the, 
criminal history and determine whe the r  the oerson 's  certificate or license s h ~  ~. 
r evoked  in accordance  with State laws and rules re~ardine revocation. 

t { ) ~ A f l  the information rece ivecLbv the iocai board of educat ion through the, 
¢heckine  of  the criminal history or  by the State Board of Educat ion in accordanc£ 

(d) 0~ this section is oI:ivile~ed~informaUon andAs not a 10ublic record  
hP, Li,L~O~Ahe exclusivem, se of  t ~ l  board of  educat ion ctr the ~ ~ : ~ f .  
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Education. The local board of education or the State Board of Education mav 
destroy the information aher it is used for the nurvoses authorized bv this section 
aher one calendar year. 

( ~  There shall be no liabilirv for negligence on the hart of a local board of 
education, or its emolovees, or the State Board of Education. or its emnlovees, arisin~ 
from any act taken Or omission bv any of them in carrvin~ out the nr0visions of this 
section. The immunity established by this subsection shall not extend to trross 
negligence, wanton conduct, or intentional wron~doin~ that would otherwise be 
actionable. The immunity established by this subsection shall be deemed to have 
been waived to the extent of indemnification by insurance, indemnification under 
Articles 31A and 31B of Chanter 143 of the General Statutes. and to the extent 
sovereitm immunity is waived Under the Tort Claims Act. as set forth in Chanter 31 
of Chanter 143 of the General Statutes." 

S¢c. 2. G.S. 114--19.2(a) reads as rewritten: 
"(a) The Department of Justice may provide a criminal record check to the !ocal 

board of education of a person who is employed in a public school in that local 
school district or of a person who has applied for employment in a public school in 
that local school district, if the employee or appLicant consents to the record check. 
The Denartment mav also orovide a criminal record check of school nersonnel as 
defined-in G.S. 115C-332 by fin~ervrint card to the local board of education from 
~lational Revositories of Criminal Histories. in accordance with G.S. 115C-332. The 
information shall be kept confidential by the local board of education as provided in 
Article 21A of Chapter 115C." 

Sec. 3. The State Board of r:ducation, in consultation with the Division 
of Criminal Information of the Department of Justice, shall adopt rules to implement 
this act. 

See. 4. This act becomes effective July 1, 1995. 

P u b l i e  R e e o c d s  

§ 132-1. "Publ ic  records"  define¢l. -- "Public record" or "public records"  
shall .mean .all documents ,  papers, letters, maps, boo.ks, photographs, films, 
sound recordings.., magnetic or other  tapes, electronic data-processing records, 
.a~'tifacts, or other documentary material, regardless of physical form or 
characteristics, made or received pursuant  to law or ordinance m connection with 
the transaction of  public business by any agency of North Carolina government  
or its subdivisions. Agency of  North Carolina government or  its subdivisions 
shall mean and include every public office, public officer or official (State or 
local, elected or appointed), institution, board, commission, bureau, council, 
department, authority or other unit of government  of the State or of any count~ty, 
unit, special district or other  pofitical subdivision of government. (1935, e. 26~, 
s. 1; 1975, c. 787, s. L) 

(b) h.t any time after the filin~ of the petition set out in subsection (a) or 
contemporaneous with such filing, the public official seeking the return of the 
public records may by ex parte petition request the judge or the cou~ in which 
the action was filed to grant one of the foilowin.g provzsionat remedies: 

(1) An order directed at the sheriff commanding him to seize the materials 
which are the subject of the action and delivi~r the same to the court 
under the circumstances hereinafter set forth; or 

(2) A preliminary injunction preventing the sale, removal, disposal or 
destruction of or damage to such public records pending a f inal  
judgment by the court. 

(c) The judge or court  aforesaid shall issue an order of  seizure or g ran t  a 
preliminary injunction upon receipt of an a f f i da~ t  from. the petitioner which 
alleges that  the materials a t  issue are  pumic recoras  and that  unless one of  said 
provisional remedies is granted,  there  is a danger  that  such materials shall be 
sold, secreted, rervoved ou t  of the State  or  otherwise disposed of so as not  to 
be forthcoming to answer  the final j udgment  of  the court  res .pecting t h e  same; 
or  that  such property may  be des t royed or materially damaged or in:lured if not  
seized or  if injunctive relief is not granted.  

(d)  The aforementioned order  of  seizure or  preliminary injunction shall issue 
without  notice to the respondent  and without  the posting o f  any bond or  other  
securi ty  by the petitioner. (1975, c. 787, s. 2.) 
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Sect ion I. Existing G.S. 132-I i¢ redesignated as subsection (a), and a 
new subsection is added to read: 

"(b) The public records and oublic information comoiled by the a~encies of Nort~h 
Carolina ~overnment or its subdivisions are the Drover~v of the veoole. Therefore , j  1 
is the voficv of this State that the peovle may Obtain comes of their vublic recor~!.a 
and public information free or at minimal cost unless otherwise soecificallv orovided 
bv law. As used hereto. 'minimal cost' shall mean the actual cost of rcproducin~ t~', 
oublic record or ~ub.~licinforrnatiorl," 

132-1.4. Criminal investigations; intelligence in- 
formation records. 

~a} Records of criminal investigations conducted by public law 
enforcement agencies or records of criminal intelligence informa- 
tion compiled by public law enforcement agencies are not public 
records as defined by G.S. 132-1. Records of criminal investigations 
conducted by public law enforcement agencies or records of criminal 
intelligence information may be released by order of a court of 
competent jurisdiction. 

tb~ As used in this section: 
(1) "Records of criminal investigations" means all records or 

any information that  pertains to a person or group of per- 
sons that  is compiled by public law enforcement agencies 
for the purpose of at tempting to prevent  or solve violations 
of the law, including information derived from witnesses, 
laboratory tests, surveillance, investigators, confidential 
informants, photographs, and measurements.  

(2) "Records of criminal intelligence information" means 
records or information that  pertain to a person or group of 
persons that  is compiled by a public law enforcement 
agency in an effort to anticipate, prevent, or monitor possi- 
ble violations of the law. 

(3) "Public law enforcement agency" means a municipal police 
department, a county police department,  a sheriffs  depart- 
ment, a company police agency commissioned by the Attor- 
ney General pursuant  to G.S. 74E-1, et seq., and any State 
or local agency, force, department,  or unit responsible for 
investigating, preventing, or solving violations of the law. 

{4) "Violations of the law" means crimes and offenses that  are 
rnOSecutable in the criminal courts in this State or the 

ited States and infractions as defined in G.S. 14-3.1. 
(5) "Complaining witness" means an alleged victim or other 

erSon who reports a violation or apparent violation of the 
w to a public law enforcement agency. 

tc) Notwithstanding the provisions of this section, and unless 
otherwise prohibited by law, the following information shall be 
public records within the meaning of G.S. 132-1. 

(1) The time, date, location, and nature  of a violation or appar- 
ent violation of the law reported to a public law enforce- 
ment agency. 

(2) The name, sex, age, address, employment,  and alleged vio- 
lation of law of a person arrested, charged, or indicted. 

(3} The circumstances surrounding an arrest, including the 
time and place of the arrest, whether  the arrest  involved 
resistance, possession or use of weapons, or pursuit,  and a 
description of any items seized in connection with the ar- 
rest. 

{4) The contents of"911" and other emergency telephone calls 
received by or on behalf  of pablic law enforcement agen- 
cies. except for such contents that  reveal the name, ad- 
dress, telephone number,  or other information that mav 
identify the caller, victim, or witness. " 
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(5) The contents of communications between or among era. 
ployees of public law enforcement agencies that  are bro~d. 
cast over the public airways. 

(6) The name, sex, age, and address of a complaining witnv~, 
(d) A public law enforcement agency shall temporarily withhula 

the name or address of a complaining witness if release of the infur. 
mation is reasonably likely to pose a threat  to the mental health 
physical health, or personal safety of the complaining witnes~ ur 
materially compromise a continuing or future criminal investiga- 
tion or criminal intelligence operation. Information temporaril.~ 
withheld under this subsection shall be made available for rel~a.~ 
to the public in accordance with G.S. 132-6 as soon as the circum. 
stances that  justify withholding it cease to exist. Any person denim 
access to information withheld under this subsection may apply to j 
court of competent jurisdiction for an order compelling disclosure of 
the information. In such action, the court shall balance the inter- 
ests of the public in disclosure against the interests of the i:,~ 
enforcement agency and the alleged victim in withholding the m. 
formation. Actions brought pursuant  to this subsection shall be ~.t 
down for immediate hearing, and subsequent proceedings in such 
actions shall be accorded priority by the trial and appellate court~ 

(e) If a public law enforcement agency believes that  release ut 
information tha t  is a public record under subdivisions Ic,l 
through (c)(5) of this section will jeopardize the right of the State t~ 
prosecute a defendant or the right of a defendant to receive a f:,lr 
trial or will undermine an ongoing or future investigation, it ma.~ 
seek an order from a court of competent jurisdiction to prevent 
disclosure of the information. In such action the law enforcement 
agency shall have the burden of showing by a preponderance of th~ 
evidence that  disclosure of the information in question will jeopat. 
dize the right of the State to prosecute a defendant or the right of~ 
defendant to receive a fair trial or will undermine an ongoing ur 
future investigation. Actions brought pursuant  to this subsection 
shall be set down for immediate hearing, and subsequent procet@ 
ings in such actions shall be accorded priority by the trial and 
appellate courts. 

(f) Nothing in this section shall be construed as authorizing an.~ 

~i ublic law enforcement agency to prohibit or prevent another pul~ 
c agency having custody of a public record from permitting th~ 

inspection, examination, or copying of such public record in comph- 
ance with G.S. 132-6. The use of a public record in connection wlt~, 
a criminal investigation or the gathering of criminal intelligenv~ 
shall not affect its s tatus as a public record. 

(g) Disclosure of records of criminal investigations and crimir~! 
intelligence information that  have been t ransmit ted to a dismct 
attorney or other at torney authorized to prosecute a violation of la~ 
shall be governed by this section and Chapter 15A of the Gener~l 
Statutes. 

(h) Nothing in this section shall be construed as requiring i ~  
enforcement agencies to disclose the following: 

(1) Information tha t  would not be requi redto  be disclosed un- 
der Chapter 15A of the General Statutes; or 

(2) Information tha t  is reasonably likely to identify a confider.. 
tial informant. 

(i) Law enforcement agencies shall not be required to maint~::. 
any tape recordings of"911" or other communications for more the. 
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30 days from the time of the call, unless a court of competent juris- 
diction orders a portion sealed. 

(j) When information tha t  is not a public record under the provi- 
sions of this section is deleted from a document, tape recording, or 
other record, the law enforcement agency shall make clear that  a 
deletion has been made. Nothing in this subsection shall authorize 
the destruction of the original record. 

(k) The following court records are public records and may be 
withheld only when sealed by court order: arrest and search war- 
rants tha t  have been returned by law enforcement agencies, indict- 
ments, criminal summons, and nontestimonial identification or- 
ders. 

(/) Records of investigations of alleged child abuse shall be gov- 
erned by G.S. 7A-675. (1993, c. 461, s. 1.) 

CHAPTER 132. PUBLIC RECORDS 

N.C. Gen. Stat. @ 132-6 (1994) 

"§ 132-6. Inspection and e~mination of recorus. 
(a~ Every ~c~;~. h=,;-~.~ ~.u=w,~y custodian of public records shall permit t-bem-~ 

be an v record in the custodian's custody to be insoected and examined at reasonabl~_ 
times and under h~ reasonable supervision by any person, and ~ n i l .  as 
0romotly as possible, furnish cc..,,~c.d copies thereofo~ ~ payment of R I I ~ ~  

prescribed by law. As used hereto. 'custodian' does not mean an a~encv thal 
holds the oublic records of other a~encies solely for Durooses of s{oraee o t 
safekeeping-or solely to orovide data orocessin~. 

(b) No person reouestin~ to ins6ect and-examine public records, or to obtain 
cor)ies thereof, shah be reouired to disclose the pumose Or motive for the reouest, - 

-(c~ No reouest to ins0ect, examine, or obtain-cooies of oub]ic records shall be 
denied on the tn'ounds that confidential information is commingled with th_ 
reouested nonconfidential information. If it is necessary to seoarate confidential fro,~ 
nonconfidential information in order to permit the insoection, examination, o~- 
copvin~ of the public records, the public astencv shall bear the cost of such separatio,, 
on the followin~ schedule: 

State a~encies after June 30. 199(~. 
Municipalities with populations of I0,000 or more. counties with pooulations c r 
25.000 Or more. as dete:~ined by the 1990 U,S. Census. and public hosoitals i,, 
those counties, after June 30. 199"]: 
Municipalities with populations of less than I0.000. counties with r)ooulations of 
less than 25.000. as de{ermined by the 1990 U.S. Census. and oubiic hosoitals i~ 
those counties, after June 30. 1998; - 
Political subdivisions and their a~encies that are not otherwise covered by |hi~ 
schedule, after June 30. 1998, 

Notwithstanding the ~ nrovisions of subsections (a~ and (b~ of thi~ 
public records relating to the proposed expansion or location of specific 

business or industrial projects in the State may be withheld so long as their 
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inspection,  examinat ion or  copying would  frustrate the purpose for which such public 
records were  created;  provided,  however ,  that nothing herein shall be cons t rued  to 
permit  the withholding of public records  relating to general  economic  d e v e l o p m e n t  
policies or  activities. 

(e'~ T h e  ~oolication of this Chao te r  is subject to the orovisions of Art icle  1 q~ 
Chaote r  121 of the General  Statutes, il~e North Carol ina Archives and History Act. 

(f) N0twithstandin~ the orQvi~ions of subsect ion (a'~ of this ~ection. the  insoect io~ 
or  coovin~ of any oublic record which,  because of its age or  condi t ion could  b~ 
~lama~ed du r in t  insoection or covving,  may  be made  subject to reasona,.b.Le 
restrictions in t ended~oDrese rve  the t /art icular record."  

Sec. 3. Chapter  132 o f - the  Gene ra l  Statutes is amended  by adding two 
new sections to read: 
"§ 132-6.1. Electronic data-nrocessine records.  

(a~ After June  2~0. 1996. no oublic  a~encv shall ourchase,  lease, create ,  qt" 
otherwise ggq¢ire any electronic data-t~rocessin~ system foi" the storage, manioulatio~.~ 
~- retr ieval  of oubl ic  records unless it first de te rmines  that the system will not  imoaJr 
pr imoede  the a~encv's ability to Detroit the oublic insoection and examinat ion.  
1~0 orbvide  electronic cooies of such records.  Nothir / t  in this subsection shall b~ 
const rued to reouire  the retent ion by thed3ubl ic  agency of obsolete h a r d w ~ r  
software, 

(b~ Every ~pblic a~encv ~hall create an index of comnuter d a t e d  OJ~ 
created by a t)ublic agency on the following schedule: 

State atencies by July I. 1996: 
Municinalities with nonulations of I0~000 or more. counties with o~.o.Dulations_cff 
~5.000 or more. as determined by theJ99~sus, a ' " " 
those counties, by July I. 1997: 
Municinalities with nonulatior~sof less than I0~500. counties with 1~pulations_o~ 
I¢,ss than 25.000. as gleiermined bv the 1990 ~ .  a ~ ' " 
those counties, by l..plv I. 1998; 
politica~ subdivisions and their a~ncies that are not~ther~se covered~v this 
schedule, after June 30~99~ 
index shall ~blic record and shah inclu~!e,~at " " " 

informat ion with resvect to each database listed therein: a list of the data  fields: 
descriot ion o~ ~he fbrmat or record  lavout: information as to the f reouencv  wi th  
which the database is ppdated:  a list of any data fields to which ~ublic access is 
restricted: a descriot ion of each form in which the database can be cooied  o~ 
renrodu¢¢Cl esint~ the agency's  c o m o u t e r  facilities: and a schedule of fees for th~ 
nroduc t ion  of co~ies in each available form. Electronic databases comvi led  o r  
t rea ted  or ior  to the ~tat¢ by which the index must be created in accordance  With this 
subsection m~v be inde;g¢# ;~t the nubile a~encv's ontion. The  form.  content .  
long'cote,  and ~uidelines for the index and the databases to_be indexed shall be 
deve loved  by the Divis~n of Archives  and History in consuRation with_.officialsj~ 
other  public a~encies. 

fc~- Nothir / t  in this section shall reouire  a nublic agency to create a ~ c o m n u l ~  
database that the oublic a~encv has not  otherwise created or is not otherwise reouire¢~ 
to be created.  Noth in t  in t h i s j e c t i o n  reouir¢~ a ~ n c v  to disclose its sof tware 
tgeurity,  incluctin~ ~asswords. 

Ld~ T h e  fo l lowint  definitions at~vlv in this section: 
CO g:omvuter  database. - A=jtructur_ed c o l l e c t i o n ~  data o.r 

documents  residin~ in a database manggement  ~ o r  
s t ~ t e a d s h e ~  

(,?3 Comvute r  hardware.  - Any  tan~ible_ma_chinemr~t~_~d¢,¢ u ~ r  
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( :ornvuter  program. - A series of instructions or statements tha T 
permit the storage, manipulat ion,  and retrieval of data within a~i 
electronic data,orocessin~ ~vstem. to~ether with any associate~ 

ocurnentation, The  term does not  include the orimnal data or  
{ ~  . . • - . . = 

any analysis, comot la t lon,  or rnantoulated form of the o n m n a l  dat% 
or0duced by the Use of the o r o t r a m  or software. 

(4~ ~ornouter  software, - p, nv set or :ombinat ion of  coreD_u!. ~ 
t~rot, rams. The  term does  not include the onmnal  data.  or at! ¥ 
~naivsis. comt~ilation, or manipulated form of the oris.,inal d a ~  
oroduced by the use of the v r o t r a m  or software~ 

(.~ ]Electronic data-orocessin~ system. -- Cornouter  hardware,,  
cornouter software, or cornouter  n r o t r a m s  or any combinati011 
thereof,  regardless of kind or ori~irL 

"~ 132-6,2. Provi,ions for envies of t3ublie records: fees, 
/'a) Persons reouestin~ comes of .nubi le  records may elect to obtain them in any 

and all rnedi~ in Whiqh the Oublic a6encv is capable of Drovidin~ them. No rectuc-~t 
|0r  conies of oublic records in a oart icular  medium shall be denied on the trounc~,~ 
that the custodian has made or  nrefers to make the pul~ljc records available Jr) 
ano ther  medium, The 0~blic aEencv rnaV assess different fees for different media  a,S 
prescribed bv law, 

(b) Persons reauestin~ conies of oublic records may reouest  that the conies be 
~;ertified or uncertified. The  fees for certiO,'in~ cooies Of _0~blic records shall be ~a 
provided  by law. J~xceot as otherwise t3rovided by law. no oublic a~encv shall char~.s; 
i~ fee for an uncertified copy of a public record that exceeds the actual cost to th~ 
plablic a~encv of rnakinE the cony. For  ourDoses of this subsection. 'actual  cost '  i ,  
]imited to direct,  chargeable costs related to the reoroduct ion  of a nubile record  a~ 
de te rmined  by ~enera[lv accemted ac¢0untine._Drinc-ioles and does not include c o ~  
that would have been incurred bY the publ ic  a~ l ]qy  if ~ reouest to r e n r o d u c e  
public  record had not been made, N0twjthstandin~ the t~rgvisi0ns of this Sub~ection. 
if the reouest is~such as to reouire  extensive use o f  information technolo~,v resource~ 
,or extensive clerical or suoervisorv assistance bx_~ersonne.Lof the~a~.cncv i n v ~  
if oroducin~ the record in the medium reauested results in a t r ea t e r  use ol  
informat ion t e c h n o l o ~ '  resources than that established by the a~encv for r e o r o d u c t i o ~  
of the volume of information recauested, then the a~encv may-charge,  in addit ion tu 
the actual cost of dutflication, a soecial S¢~rvice charge, which shall be r e a s o ~  
shall be based on the actual cost incurred  for such extensive use of informatio_u 
technoiot 'v  resources or the labor costs of the oersonneLorovid in~ the services, or  fo, 
I ~ e a t e r  use of information technology resources that is actually incurred bv th~ 
~ e n c v  oi" ~ttributable to the a~encv. [f anyone reouestin~ nubile information 
any nubile a~encv is char~ed a fee that the reaugster  believes to be u n f a i n _ ~  
]~n-reasonable. the reouester_ may ask the Information Resource Manage.me.hi 
Commission to mediate the disoute~ 

{cl Persons reauestin~ comes of comt~uter di~tabases may be reauired to m a ~ A ~  
~l~bmit suqh reouests in writing. C u s t o d i a n s ~ f  oublic records shall r e s t ~ o n d A o J ~  
,sl~ch reo~ests as oromotiv as oossible. If the reouest  is t r an ted ,  the comes 
nrovided  as soon as reas0nab]v oossible. If the reouest  is denied,  the denial  s h a U b ~  
i tccomoanied bv an exolanation of the basis for the denial. If asked to do so.Ah~ 
p e r s o n  denvin~ the r ~ h a l l ,  a s ~ [ o m o t l v  as Dossib~. reduce  the ex'olanatiqxtJ.~ 
the denial  to wri t ini .  

(d l  Nothinz  in this section shall be  construed to reoui re  a oublic ardency tq 
~moond to reauests for c o . m _ ~ l ~ b l i ~ o r d s _ o u t s i d e  of its usuaLbus inessho tm~ 

~¢) N0thin~ in this Section shall be construed to rectuire a nubile ae_.edtc'v tO 
r e s ~ o m ~ J ~ a ~ u e s t  f o ~ f  _ " y ct~tins~ " " 
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th d n exi  t If u "c c a a se rv ic  t t e e u t e r  v lun t  " l 
t a r c m i l  a r i m a  ne  ia r f r 
wi t  h u t r N i in this  ti h I e t t r u i r  " 
a ~ e n c v  to t)ut in to  e l e c t r o n i c  m e d i u m  a r e c o r d  tha t  is no t  k e p t  in electronic_ 
m e d i u m , "  

t t  

"§ 132-9. Access  to r eco rds .  

a ~  A n y  p e r s o n  w h o  is d e n i e d  acces s  to  p u b l i c  r e c o r d s  for  p u r p o s e s  o f  
cr..-.z-.tr.-:ic, r, c r  c c F ) : n  s i n s p e c t i o n  a n d  e x a m i n a t i o n ,  o r  w h o  is d e n i e d  cot~ies o f  

m a y  a t )p ly  to t h e  a p p r o p r i a t e  d i v i s i o n  o f  the  G e n e r a l  .Sor a " - .~:._, . . . . . .  . . C o u r t  o f  J u s t i c e  
n o r d e r  c o m p e l h n g  . . . . . . . . . .  , d~sc losure  o r  cot)wntr  a n d  t h e  c o u r t  sha l l  h a v e  

j u r i s d i c t i o n  to issue  such  o r d e r s .  A c t i o n s  b r o u z h t  z)ursuar~t to th is  sec t ion  shal l  b e  se, 
d o w n  for i m m e d i a t e  h e a r i n g ,  a n d  s u b s e q u e n t  Dr0ceed in~s  in such  ac t ions  sha l l  be. 
a c c o r d e d  p r i o r i t y  Ipy th~ tr ial  a n d  at)t~ellat¢ cour i s .  

1 .~  In an  a c t i o n  to c o m p e l  d i s c l o s u r e  o f  p u b l i c  r e c o r d s  w h i c h  h a v e  been  w i t h h e l d  
p u r s u a n t  to  the  p r o v i s i o n s  o f  G .S .  132-6 c o n c e r n i n g  p u b l i c  r e c o r d s  r e l a t i n g  to  t h e  
p r o p o s e d  expanszon  o r  l o c a t i o n  of  p a r t i c u l a r  bus ines ses  a n d  i n d u s t r i a l  p ro j ec t s ,  t h e  
b u r d e n  sha l l  be  on  the  c u s t o d i a n  w i t h h o l d i n g  the  r e c o r d s  to s h o w  tha t  d i s c l o s u r e  
w o u l d  f rus t r a t e  t he  p u r p o s e  o f  a t t r a c t i n g  tha t  p a r t i c u l a r  bus ines s  o r  i ndus t r i a l  p r o e c t .  

n v  ' " " a r u w h "  J 
e l  th  d i  u u l i  r c u m a  in  t d i  r i n w th  

v a i  art  r v I ' f . 

Lid T h e  c o u r t  f inds  tha t  the  a~encv  ac ted  w i t h o u t  s u b s t a n t i a l  
Jus t i f ica t ion  in d e n v i n ¢  access  to t h e  t )ubl ic  r e c o r d s :  art~l 

(2~ T h e  cou r t  f inds  tha t  t h e r e  a r e  no  st)ecial  c i r c u m s t a n c e s  tha t  w o u l d  
m a k e  t h e  a w a r d  o f  a t t o r n e y s '  fees u n i u s t .  

at r n e v '  fe a d a n a u l ic a un t " " 
n • f t  • w v  

d v " , , 

• " i ' • v 
• a l l  i u d e u " '  • 

i " N " u " • . .  

• ' a v w • l " • 

• that  an  acti  n b r  u ht u uan t  to  th" " n w a  
w v u h t a i i 

" ' " " " W " • a i ,  

Sec.  5. C h a p t e r  132 of  t h e  G e n e r a l  S t a tu t e s  is a m e n d e d  by  a d d i n g  a n e w  
sec t ion  to r ead :  

" § 1 3 2 . 1 0 .  Oua l i f i ed  excen t ion  for e e o e r a p h i c a l  i n f o r m a t i o n  sys t ems .  
• f i d a  d v l  

v " ' P .  i i , -  . r =  , . ~ , ,  • , . , =  w i  ' " ~, " 

rv ci tv sh I v ide  lie a c e  t ~uc . t  u li a t " a 

r C " 

c i fu " " ,'1 ' w t " . - 
i r t -  " ' • . 

W " 

p ro fe s s iona l  i n  t h e  c o u r s e  o f  t ) ract ic int r  t he  t ) r o f e s s i o n a r s  p r o f e s s i o n  s h a l l . _ . i ~  
cons t i t u t e  use  for  a c o m m e r c i a l  nUrnose . "  
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§ 1324. Keeping records in safe p l a e u ;  copying or  r ep~, , 'ng ;  © .er t i f~.  
copies.-- Insofar as  possible, custodians of public records snail Keep them m 
fireproof safes, vaults, or rooms fitted with noncombustible materials and in 
such arrangement as to. be.eas, ily.. ,.access!hie ,for ~nvenientor~T~arA~ P~el~ 
records should' be kept m the O U l l ( l l n g S  In .  WhiCh cney are uru . j  • 
Record books should be copied or repaired, renovated or rebound if worn, 
mutilated, damaged or difficult to read. Whenever any State, county, or 
municipal records are in need of repair, restoration, or rebinding, the head of 
such State agency, department, board, or commission, the board of county 
amlmissioners of such county, or the governing body of such municipality 
may authorize that the records in need of repatr, restoration, or rebinding 
rernoved from the building or office in which such records are ordinarily kepL 
for the length of time required to repair, restore, or rebind them. Any public 
official who causes a record book to be copied shall attest it and shall certify on 
oath that it is an accurate copy of the original book. The copy shall then have 
the force of the original. (1935, c. 265, s. 7; 1951, c. 294.) / 
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SUBCHAFI'ER 4E - ORGANIZATIONAL RULES AND FUNCTIONS 

SECTION .0100 - GENERAL PROVISIONS 

° .  

.0101 NAME AND LOCATION 
(a) The name of this agency shall be the North Carolina State Bureau of Investigation Division of  Criminal 

Information. 
Co) The acronym used for this agency shall be DCI. 
(c) The Administrative Office of  DCI is located at 407 North Blount Street, Raleigh, North Carolina, 

27601-1073. The telephone number for the agency is (919) 733-3171. 

History Note: Statutory Authority G.$. 114-10; 114-10.1: 
Eft. November l, 1991. 

.0102 FUNCTION OF DCI 
(a) DCI is rteponsible for the collection, storage and dissemination of information that will assist criminal 

justice and law enforcement agencies in the performance of their duties. DCI serves as a central 
telecommunications center linking local, state and national criminal justice and law enforcement agencies for 
the purposes of collecting, organizing and retrieving data on crimes and criminals.. The central computer 
network operates 24 hours a day, seven days a week. 

Co) The DCI computer provides linkage with the following computer systems: 
(I) National Crime Information Center (NCIC); 
(2) National Law Enforcement Telecommunications System ONLETS); and 
3) North Carolina Division of  Motor Vehicles (DMV). 

Subscribers to DCI are provided with the capability to: 
(1) 
(2) 

transmit or receive any law enforcement related message to any terminal connected to DCI; 
enter into and retrieve information from DCI's recovered vehicle and state wanted persons files. 
The means is also provided to inquire into DCI's certified opera:or, certification enrollment, 
Uniform Crime Reporting (UCR) and Incident Base (I-Base) files; 

O) cater into and retrieve information from NClC's stolen and recovered property, wanted person and 
missing person files; 

(4) access NCIC's criminal history data referred to as the Interstate Identification Index (III); 
(5) obtain, on a need-to-know basis, the record of an individual by inquiring into the state 

Computerized Criminal History (CCH) file maintained by DCI, or CCH files maintained by other 
states and the Federal Bureau of Investigation (FBD through the NCIC Interstate Identification 
Index (In); 

(6) communicate with terminals in other states through NLETS with the capability to exchange 
registration information, criminal history record information, and other law enforcement related 
information; 

(7) obtain information on North Carolina automobile registration, driver's license information and 
driver's history by a~,essing state maintained files; and 

(8) obtain registration information on all North Carolina registered boats, and to inquire about aircraft 
registration and aircraft tracking. 

DCI is responsible for the administration of the Uniform Crime Reporting/Incident Base Program in (d) 
North Carolina. Under these programs, DCI collects, ~n~)~ and publishes statewide crime statistics for 
comparison purposes, legislative proposals, budgetary analysis, crime pattern comparison, planning and 
statistical research purposes. 

'CI maintains information on management and evidence tracking services for the North Carolina 
eat of Justice. 
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.0103 ADVISORY POLICY BOARD 

(a) The DCI Advisory Policy Board shall consist of not less than 13 members selected by the SBI Assistant 
Director for DCI for r,~ommendation to the Dircmor of the SBI with approval by the North Carolina Attorney 
Genera/. Members shall serve for a term of two years. Membership shall consist of four police chiefs, four 
sheriffs, one representative each from the State Highway Patnol, Administrative Office of the Courts, 
Department of Correction, Division of Motor Vehicles (Enforcement), and the SBI Assistant Director for DCI. 
The SBI Assistant Director for DCI may serve as Chairman of the Board. The Board shall meet at least twice 
eat3 year on dates and at locations determined by the SBI Assistant Director for DCI. If any Advisory Policy 
Board member or his designated representative is absent for two consecutive meetings, that member shall 
relinquish membership on the Board for the remainder of that term. Notification of such loss of  membership 
shall be made by the SBI Assistant Director for DCI. The SBI Assistant Director for DCI may designate a 
replacement member to serve for the remainder of that term. 

(b) The Board shall advise and make recommendations to the SBI Assistant Director for DCI regarding the 
philosophy, rule making, organization and operation of DCI. Minutes of each Advisory Policy Board meeting 
shall be recorded and mailed to each criminal justice agency in North Carolina. 

(c) The Advisory Policy Board shall also determine and recommend all penalties applicable to any agency 
or agency employee with regard to a violation of any of  DCI's rules. 

(d) The Advisory Policy Board shall hear all appeals by agencies or individuals that have violated DCI's 
rules upon request of such agencies or individuals. The appeal shall be conducted as an informal hearing. 

(e) The Advisory Policy Board shall provide advice to the SBI Assistant Director for DCI when requested 
pursuant to the provisions of Subchapter 4F Rule .0407 of  this Chapter. 

(f) The Advisory Policy Board shall hear requests for reinstatement of services suspended pursuant to 
Subchapter 4G Rule .0101(1)(e) of this Chapter. 

History Note: Statutory Authority G.$. 114-10; 114-10.1; 
Eft. November I, 1991. 

DEFINH'IONS 
The following definitions shall apply throughout Chapter ,; of this Title: 
(1) "Administ~tion of Criminal Justice" means the performance of any of the following activities: 

detection, apprehension, detention, pretrial release, post-trial release, prosecution, adjudication, and 
correctional supervision or rehabilitation of accused criminal offenders. The administration of  
criminal justice shall include criminal identification activities and the collection, storage, and 
dissemination of criminal history record information. 

(2) "Administrative Message" means messages that may be used by DCI terminal operators to exchange 
official information of an administrative nature between in-state law enforoement/criminal justice 
agencies and out-of-state agencies by means of NLETS. 

(3) "Authorized Requester" means any person who is authorized and approved to receive state or 
national criminal history data by virtue of  being: 

(a) a member of a law enforcement/criminal justice agency; or 
(b) any DCI or NCIC authorized non-criminal justice agency pursuant to local ordinance or a state or 

federal law. 

(4) "Automated F'mgerprint Identification System" (AFIS) means a computer based system for reading, 
encoding, matching, storage and retrieval of  fingerprint minutiae and images. 

(5) "CCH" means computerized criminal history. 
(6) "Criminal History Record Information" (CHRI) means information collected by and maintained in 

the files of criminal justice agencies concerning individuals, consisting of identifiable descriptions, 
notations of arrest, detentions, indictments or other formal criminal charges. This also includes any 
disposition, sentencing, eorre~onal supervision, and release information. This term does not include 
ide.atification information such as fingerprint records to the extent that such information does not 

indicate formal involvement of the individual in the criminal justice system. 
(7) "Criminal Justice Agency" means the courts, a government agency, or any subunit thereof which 

performs the administration of criminal justice pursuant to statute or executive order and which 
allocates over 50 percent of  its annual budget to the administration of  criminal justice. 
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(8) 

(9) 
(1o) 

(11) 

(~2) 

(13) 

(14) 

(15) 
(16) 

(17) 

(18) 

(19) 

(20) 

(21) 

(22) 

(23) 
(24) 

(25) 

(26) 

(27) 

(28) 
(29) 

(30) 

(31) 

(32) 

(33) 

"Criminal Justice Board" means a board composed of  heads of  law enforcement/criminal justice 
agancies which have management control over a communications cenm'. 
"DCI" means Division of  Criminal Information. 
"DCI Manuai" means a manual containing guidelines for users on the operation of  the DCI 
equipment and providing explanations as w wh,- information may be accessed through the DCI. 
"Dir~ Ac~ss" means an authorized agency has access to the DCI network through a DCl terminal 
or through a computer interface. 
"Disposition" means information on any action which results in termination or indeterminate 
suspension of  the prosecution of a criminal charge. 
"Driver's I-F~'mry" means information maintained on individual operators to include namc, address, 
date of birth, license issuance and expiration information or control number issuance information, 
aad moving vehicle violation convictions. 
"Dissemination" means any transfer of  information, whether orally, in writing, or by electronic 
m c a / ~ .  

"DMV" means thc North Carolina Division of  Motor Vehicles. 
"Expunge" means to remove criminal history record information from the DCI and FBI computerized 
criminal history and identification files pursuant to state statute. 
"Full Access" means the ability of a terminal to access those programs developed and administered 
by the DCI for local law enforcement and criminal justice agencies specifically including state and 
national CCH and driver history access. 
"Full-certification" means being operator certified with the ability and knowledge to use the DCI 
terminal accossing those programs which are developed and administered .by DCI for local law 
enforcement and criminal justice agencies. 
"Hardware" means the physical computer equipment or devices and the peripheral equipment forming 
the DCI information processing system including the Automated Fingerprint Identification System 
(AFIS). 
"Hot Fdes" means DCI/NCIC files which contain information on stolen and recovered property and 
wanted/missing persons as entered by agencies across the nation. 
"Inappropriate Message" means any message which is incomplete, unnecessary, excessive, abusive, 
or not in keeping with the rules and regulations of DCI. 
"Incident Base" is a system used to collect criminal offense and arrest information for each criminal 
offense repor*ed. 
"Indirect Access" ,-cans access to DCI through another agency's direct access terminal. 
"In-service Certification" means an operator's certification program provided by local departments 
and approved by DCI to cert i~ and re-certify their employees. 
"Interstate Identification Index (IIJ)" means the FBI's files containing identifying information on 
persons who have been arrested in the United States for which fingerprints have been submitted to 
and retained by the FBI. 
"Interface" means a method (either software or hardware) to communicate between two computers 
or computer systems. 
"IRKS" means an internal records keeping system which DCI makes available to North Carolina 
criminal justice agencies. Included in IRKS is a jail record keeping system (JRKS). 
"JRKS" means a jail record keeping system that aids agencies in accounting for their jail detainees. 
"L.imitcd Access" means the ability of  a terminal to access those programs which are developed and 
administered by the DCI for local law enforcement and criminal justice agencies specifically 
excluding state and national CCH. 
"National Fingerprint File (NFF)" means aa FBI maintained enhancement to the Interstate 
Identification Index whereby only a single fingerprint card is submitted per state to the FBI for each 
offender ax the national level. Arrest fingerprint cards from the same state for subsequent arrests as 
well as final dispositions and expungements will be maintained at the state level. 
"NCIC" means the National Crime Information Center which is maintained in Washington, D.C. by 
the FBI. 
"Nccd-to-know" means for purposes of the administration of  criminal justice or for purposes of  
criminal justice agency employment. 
"NLETS" means National Law Enforcement Tclceommunications System, which is maintained in 
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(34) 

(35) 

(36) 

(37) 

(38) 

09) 

(40) 

(41) 
(42) 

(43) 

(44) 

(45) 

(46) 
(47) 

(48) 

(49) 
(50) 

(51) 

(S2) 

r &l~uiA, /%xIx~. 

"Non-criminal Justice Agency" means any agency created by law with the statutory authority to 
acccas Stale Bureau of Investigation criminal history files for purposes of  non-criminal justice 
licensing or employment. 

"Non-criminal Justice Information" means information that does not directly pertain to the necessary 
operation of a law enforcement/criminal justice agency. 
"Official Record Holder" means the eligible agency that maintains the master documentation and all 
investigative supplements o f  the hot file entry. 

"Operator Identifier" means a unique identifier assigned by DCI to all certified operators which is 
used for gaining access to the DCI network and for the identification of  certified operators. 
"Ordinance" means a rule or law promulgated by a governmental authority especially one adopted 
and enforced by a municipality or other local authority. 
"OR/" means originating routing identifier, which is a unique alpha numeric identifier assigned by 
NCIC to each authorized criminal justice agency, identifying that agency in all computer transactions. 
"Private Agency" means any agency that has contracted with a government agency to provide 
services necessary to the administration of  criminal justice. 
"Re-c.enification" means renewal of an operator's initial certification every 24 months. 
"Right-to-know" means for the right o f  an individual to inspect his or her own record or for other 
purposes as set forth by statute or court order. 
"Secondary Dissemination" means the transfer of  CCH/CHRI information to anyone legally entitled 
to receive such information who is outside the initial user agency. 
"Servicing Agreement" means an agreement between a terminal agency and a non-terminal agency 
to provide DCI terminal services. 
"Stale" means any stale of the United State.s, the District of  Columbia, the Commonwealth of  Puerto 
Rico and any territory or possession of  the United States. 
"Statute" means a law enacted by a state's legislative branch of government. 
"Switched Message" means messages that may be used by DCI terminal personnel to exchange 
official information between law enforcement/criminai justice agencies within North Carolina. 
"Terminal" means a video screen with a typewriter keyboard used by DCI to accomplish message 
switching, DMV inquiries, functional messages, and DCI, NCIC, NLETS on-line file transactions. 
"Terminal Agency" means any agency that has obtain~ a DCI terminal. 
"UCR" means a Uniform Crime Reporting program to collect a summary of criminal offense and 
arrest information. 

"Unappruved need-to-know" means any reason for requesting criminal or driver's history data which 
is not within the scope of authorized purpose codes as defined in the DCI on-line manual. 
"User Agreement" means an agreement between a terminal agency and DCI whereby the agency 
agrees to meet and fulfill all DCI rules and regulations. 

History Note: Statutory Authority (:;.$. 114-10; 114-10.1; 
Eft. November 1, 1991; 
Amended Eft. October 1, 1995; October 1, 1994. 

~ o  

.0105 FORMS 

(a) DCl maintains and supplies a variety of  forms for the gathering of statistical information, the orderly 
housing of records, and participation in the fingerprinting process. Forms maintained and supplied by DCI 
are as follows: 

(I) Uniform Crime Reporting (UCR), and Incident Base (I-Base). This is a series of forms used to 
collect local criminal offense and arrest information for statistical analysis and publication; 

(2) Internal Records Keeping System (IRKS). These forms arc specifically designed to provide a basic 
system of documenting criminal investigation and arrest activity; 

(3) Jail Records Kc~:ping System (JRKS). This is a system of forms designed to enable agencies to 
adequately account for jail detainees and their belongings; 

(4) Fingerprint Cards. These forms axe provided to allow agencies to submit fingerprint cards on 
individuals processed through the criminal justice system to the SBI pursuant to statute. 

Co) There forms with the exception o f  fingerprint cards, are furnished by DCI to agencies participating in 
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the UCR and l-Base programs and may be obtained by sending a completed preformaned screen over the DCI 
terminal or by contscfng the Administrative Office of  DCI listed in Rule .0101 Paragraph (c) of  this Section. 

(c) Fingerprint cads and forms may be obtained by sending a completed preformaned screen over the DCI 
terminal or by mailing a completed order form to the address indicated on the form ordered. 

Hbtory Note: Statutory Authority G.S. 114-10," 114-10.1: 
Eft. November I, 1991. 

.0106 MANUALS 
(a) DCI furnishes manuals relating to statistical information and record keeping. These manuals are 

provided upon request to any criminal justice agency and arc also available for inspection at the Administrative 
Office of DCI listed in Rule .0101 Paragraph (c) of  this Section. These manuals are listed as follows: 

(I) Uniform Crime Reporting. The UCR Manual (published and provided by the FBI) describes how 
to accumulate and submit information collected through the Uniform Crime Reporting Program; 
and 

(2) Incident Bare. The Incident Base Manual provides descriptions of  UCR classification and scoring 
procedures, descriptions of  Incident Base submission requirements, a listing of all codes used in 
Incident Base reporting, and examples of  forms and their completion requirements. 

Co) DCI has a terminal operators' manual available for inspection by the public during normal working 
hours only at DCI's Administrative Offices as listed in Rule .0101 Paragraph (c) of this Section. 

(c) DCI also maintains an on-line manual system. Information contained in the on-line manuals can be 
accessed from each DCI terminal. The information which can be obtained is limited to those functions which 
have been authorized for that terminal. 

SECTION .0200 . REQUIREMENTS F O R  ACCESS 

.0201 E U G I B I L I T Y  FOR FULL OR L-?41TED ACCESS TO T H E  DCI NETWORK 
(a) Eligibility for a full access DCI terminal or a computer interface with DCI is restricted to agenc/es 

which have obtained an NCIC full access OR/ and have complied with Rule .0202 of this Section. 
(b) Eligibility for a limited access DCI terminal or computer interface with DCI is restricted to agencies 

which have obtained an NCIC or NLETS assigned limited access OR/ and have complied with Rule .0202 of  

this Section. 
(c) Any agent'  in this state desiring an ORl shall make a wrinen request to the SBI Assistant Director for 

DCI. Accompanying the written request shall be a copy of the state or local law which establishes such 
agency, and describes the agency's functions and authority. The SBI Assistant Director for DCI shall, on the 
basis of his findings, obtain an FBI/NCIC O R / o r  an NLETS assigned OR/. If the request is denied by the 
FBI and/or NLETS, the Assistant Director for DCI shall provide wriuen findings to the requesting agency 
outlining the necessary elements to obtain an OKI. 

NC-57 



NORTH CAROLINA 

• 0202 MANAGEMEN~r CONTROL REQUIREMENTS 
Each direct access DCI terminal, computer interface with the DCI, and those personnel who operate the 

terminal must be under the direct and immediate management control of  a criminal justice agency., criminal 
justice board or an NCIC/DCI approved non-criminal justice agency. The degree of management control shall 
be such that the agency head, board or approved agency, has the authority to: 

(1) 
(2) 

(3) 
(4) 

set policies and priorities concerning the use and operation of terminals or computers accessing DCI: 
hire, supervise, suspend or dismiss those personnel who will be connected with the operation or use 
of the terminal or computers accessing DCI; 
restrict unauthorized personnel from access or use of equipment accessing DCI: and 
assure compliance with all rules and regulations of DCI in the operation of equipment or use of all 
information received. 

History Note: Statutory Authority G.S. 114-10; 114-10.1; 
Eft. November 1, 1991; 
Amended Eft. October 1, ]994. 

.0203 NON.TERMINAL ACCESS 
(a) A non-terminal criminal justice agency may gain access to the DCI network through a criminal justice 

agency which has direct access to the network. The servicing agency (agency providing access) shall enter 
into a Servicing Agreement with the non-terminal agency (agency receiving service) as described in Rule 
.0303 of this Subchapter. 

Co) Any servicing agency which fails to enforce penalties that are placed upon the non-terminal agency will 
be in violation of this Rule and subject to the provisions of Subchapter 4G Rule .0102 (e) of  this Chapter. 

(c) A private agent '  may gain access to the DCI network pursuant to a specific agreement with the terminal 
agency to provide identified services authorized by the agreement. 

(d) The agreement shall: 
(1) authorize access to specific data; 
(2) limit the use of data to purposes for which given: 
(3) insure the security and confidentiality of the data consistent with these procedures and; 
(4) provide sanaions for violation thereof. 

(e) Access shall only be granted if the terminal agency agrees. 
(f) Any dissemination of criminal histo~' record information by a terminal agency to a private agency 

without an agreement will constitute a violation of this Rule and will be subject to the provisions of Subchapter 
4G Rule .0102 Paragraph (k) of this Chapter. 

.0204 SBI TASK FORCE MANAGEMENT CONTROL 
(a) When the SBI Director grants approval for the Bureau to participate in and supervise a joint criminal 

justice agency task force, those authorized staff assigned to the task force shall be temporarily considered 
under SBI management control for NCIC/DCI access and certification purposes provided the SBI supervisor 
responsible for the task force insures that: 

(l)  Each person assigned to the task force shall be under the direct and immediate management control 
of any agency qualifying for full access under the provisions of Subchapter 4E Rule .0201(a) of  
this Chapter; 

(2) Each person shall be properly identified in DCI cer'afication records as to the SBI district 
responsible for him, and the local agency having management control over him pursuant to 
Subparagraph (a)(1) of this Rule; 

(3) The responsible SBI supervisor shall treat all task force staff as SBI employees in all mauers 
pertaining to these Rules: and 

(4) The responsible SBI supervisor shall immediately notify DCI in writing of the termination of any 
task force member upon such member's departure from the task force. 

(b) Any in-service certification obtained while a member of a task force shall be terminated upon 
notification of such member's departure. 
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SECTION .0300 - STANDARDS AND AGREEMENTS 

.030! USER AGREEMENT " " ~ -  " "~" 
(a) Each eligible agency under Rule .0201 of this Subchapter requesting a DCI terminal shall sign a User 

Agreement cer~.,ing that the agent '  head has read and understands the requirements for security within DCI, 
and that the agency, head will uphold the agreement and abide by these procedures. 

(b) A current copy of the User Agrecment may be reviewed at 407 North Blount Street, Raleigh, North 
Carolina or in the DCI Manual. 

(c) Each eligible agency, under Rule .0201 of this Subchapter with an interface to DCI's computer shall sign 
a User Agreement as stated in Paragraph (a) of this Rule. An interface agency shall require all agencies 
connected through their computer to DCI to sign a User Agreement and notify those agencies of their 
responsibilities to comply with all DCI regulations. A copy of all such agreements shall be provided to DCI. 

(d) DCI shall be notified by the interface agency o f  any cancellation of services to conneaed agencies. 

• . , , _ 

.P 

°. 

3,'."" 
° . ~  

History Note: Statutoo' Authorit)' G.S. 114-10; 114-10.1; 
Eft. November 1, 1991. 

.0302 USER ACCESS FEE AGREEMENT 
(a) The governing bodies of each jurisdiction having a DCI terminal or an interface to DCI shall enter into 

an agreement with DCI agreeing to assume user costs established by DCI beginning on the day of installation. 
This fee is to recover a pan of the cost of data processing services. 

(b) DCI maintains four types of user access fee agreements: 
(1) municipal access fee agreement: 
(2) coumy access fee agreement; 
(3) state purchase order: and 
(4) federal purchase order. 

(c) Failure to pay the user access fee within the prescribed time may result in the termination of services. 
Termination of service shall be preceded by a late notice allowing sufficient time to make payment. 

Histo~" Note: Statutoo, Authorin." G.S. 114-I0; 114-I0.1; 
Eft. November 1, 1991. 

.0303 SERVICING AGREEMENT 
(a) Any authorized agent'  pursuant to Rule .0201 of this Subchapter with direct access to DCI's computer 

which provides access to a non-terminal agency shall enter into a wrinen Servicing Agreement with the 
serviced agency. The agreement shall include but not be limited to the following information: 

(1) the necessity for valid and accurate information being submitted for entry into DCI; 
(2) the necessity for documentation to substantiate data entered into DCI: 
(3) the necessity of adopting timely measures for entering, correcting or canceling data in DCI: 
(4) DCI validation requirements; 
(5) the importance of confidentiality of information provided by DCI; 
(6) liabilities: 
(7) the ability to confirm a hit 24 hours a day; 
(8) the necessity of using the ORI of the official record holder in record entries and updates: and 
(9) the necessity of using the ORI of the initial user when making inquiries. 

(b) DCI will provide a samplc Servicing Agreement to any agency entering into said agreement. 
(c) The Servicing Agreement must be signed by the servicing agency and the non-terminal agency., must 

be notarized, and a copy must be forwarded to DCI. 
~d) DCI shall be notified of any cancellations or changes made in servicing agreements. 

Histo O' Note: Itatutor3." Authori~" G.S. 114-10; 114-10.1; 
Eft. November 1, 1991; 
Amended Eft. October 1, 1994. 
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.0304 MANAGEMENT CONTROL AGREEMENT 

(a) A written Management Control Agreement shall be entered into between the law enforcement 
management control agent' or board and the communications center when management control will be under 
a criminal justice board. The agreet:,ent shall state that the Board is composed of law enforcement/criminal 
justice agency heads and that requirements pursuant to Rule .0202 of this Subchapter are in effect. 

(b) DCI will provide a sample of the Management Control Agreement to requesting agencies. 

Histor3" Note: Statutory Authori O, G.S. 114-10; 114-10.1; 
Eft. November 1, 1991. 

.0305 DISCLOSURE AGREEMENT 

(a) A wrinen Disclosure Agreement shall be entered into between DCI and any individual or agency seeking 
access to DCI maintained criminal justice information for purposes of research. 

Co) The Disclosure Agreement shall state that each participant and employee of every program of  research 
with authorized access to computerized information is aware of the issues of privacy, the limitations regarding 
the use of accessed information, and that he agrees to abide by DCI's regulations concerning these issues 
pursuant to Subchapter 4F Rule .0407 of this Chapter. 

SECTION .0400 - OPERATION OF DCI TERMINAL 

.0401 DCI TERMINAL OPERATOR 
(a) A DCI terminal operator is a person who has been certified through the DCI certification process as 

stated in Rule .0402 of this Section. 
(b) An individual is eligible to attend certification class and become a DCI terminal operator only if 

employed by and under the management control of an agency as described in Rule .0201 of this Subchapter. 
(c) The employing agency shall cause a background investigation to be conducted on all employees assigned 

as DCI operators. Such investigation shall include a state and national fingerprint search for a criminal 
record. Any individual who has been convicted of a felony or in the judgment of the agency head or the SBI 
Assistant Director for DCI, has been convicted of a misdemeanor involving fraud, misrepresentation, or deceit 
shall not be eligible to become certified as a DCI terminal operator or is subject to revocation of operator 
certification by DCI. 

(d) Persons with an original certification date prior to January. I, 1992, are exempt from the background 
investigation and fingerprint search. 

Histor 3" Note: Statutory Authorit)' G.S. 114-10; 114-10.1; 
Eft. November 1, 1991. 

.0402 CERTIFICATION AND RECERTIFICATION OF DCI OPERATORS 
(a) Authorized agency personnel who are assigned the duty of operating a DCI terminal or who operate a 
terminal accessing DCI via an approved interface shall be certified within 120 days from employment or 
assignment to terminal operation duties. Certification is to be awarded based on achieving a test score of 80% 
or greater. Recerzification is required every 24 months and can be obtained any time 90 days prior to 
expiration. Certification and recertification is available by one of the following methods: 

(1) "General Certification" will be provided by DCI which certifies and recertifies an operator in the 
broad uses and capabilities available on the DCI network. The initial certification of an operator 
will be awarded upon attendance and successful completion of the Introduction of DCI Network 
dass. A General Certification student may also take on or more additional modules offered by DCI 
which teach the specific functions of the Network applicable to their job duties. An operator will 
only be authorized to perform those functions in which they have been trained and certified. 
Rezertification requires the passing of at least the materials dealing with the "Introduction of  DCI 
Network." Successful recertification can be accomplished by anending General Certification as 
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(2) 

described above or by enrolling on a "testing only" dav until expiration of the current certification 
period. Failure of any module other than Introduction of DCI Network after the current 
certification period will require the student to attend the respective class and test except as provided 
in Paragraph (d) of this Rule. An agency head may require an individual to successfully complete 
all or certain specified modules prior to receiving certification or recenification. 
"Specialized Certification" certifies and re-certifies an operator through a specialized training 
program provided by employing agency or a host interface agency that provides computer access 
to DCI. Approval for a "Specialized Certification Program" wiU be based upon special training 
needs that are not met by the "General Certification Program" or the cost effectiveness for both 
the user ageno,' and DCI. Agencies wanting to adopt a specialized program must submit a written 
proposal to DCI outlining the program to be provided to its personnel. The proposal must be 
submitted in standard format as required by DCI which includes: types of participants, course 
contents, implementation methods, instructional methods, and program coordinator duties. DCI 
personnel will review the proposal and provide a written response of approval or denial. If the 
proposal is denied, the agency may request an appeal hearing before the Advisor)' Policy Board. 
If the proposal is approved, the program coordinator must submit training documentation to DCI 
for approval to meet DCI/NCIC training standards and policies. The instructor for each approved 
"Specialized Certification Program" must have successfully completed the North Carolina Law 
Enforcement Instructor Certification Course and must maintain an active DCI "General 
Certification" which includes all modules being offered in the "Specialized Certification Program". 

Recertification can be obtained by challenging and passing the approved "Specialized Certification 
Test" or by anending and passing classes as specified in the agencies approved "Specialized 
Certification Program". 

(b) Enrollment will be necessary, for student attendance to any training or testing class for DCI operators. 
Enrollment will be requested and approved by the agency ilead or where applicable a commz:.icationa 
supervisor of an authorized agency, as defined in Rules .0201 and .0202 of this Subchapter and personnel must 
meet the management control requirements outlined in Section .0200 of this Subchapter. DCI will maintain 
enrollment for all "General Certification" classes and the administering agency will maintain enrollment for 
each "Special Certification" program. Enrollment shall be done on a form or such automated method provided 
by DCI. The enrollment procedure for "Special Certification" will be defined within the approved plan and 
be responsive to the students needs which it serves. The enrollment procedure for General Certification or 
Recenification are: 

(1) A search of the training or testing class files shall be performed by the enrolling agency to 
determine whether a class has any vacancies. 

(2) If there is a vacancy, the enrollment will be entered into the class enrollment file in a manner 
prescribed by DCI. 

(3) The enrolling agency must insure the student has been accepted in class prior to sending them to 
class. 

(4) When classes become full, DCI is to assist agencies enroll their personnel by establishing waiting 
lists, identifying alternative classes or if the demand warrants, establish and additional class. 

(5) All Enrollments must be accepted by the deadline as established by DCI at least two work days 
prior to the training or test class. 

(6) A copy of each enrollment must be signed by the Agency Head, or applicable communication's 
supervisor, and maintained on file for two years by the enrolling agency. This document is subject 
to inspection by representatives of the Division at reasonable times. 

(c) New personnel hired or personnel newly assigned to duties of a terminal operator shall receive an 
indoctrination and hands-on training on the basic functions and terminology of the DCI system by their own 
agency prior to anending certification class. Such personnel may operate a terminal accessing DCI while 
obtaining indoctrination if such personnel are directly supervised by a certified operator and are within the 
120 day training period. 
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(d) , ~ y  individual who's certification has expired may be allowed to retest as a recenification student up 
to 90 days after their expiration. The individual will not be able to operate the terminal during the time 
between expiration and passing the recert/fication test(s). Any individual who's certification has expired more 
than 90 days will be required to attend and successfully complete training classes. 

(e) Any agency which allows an individual to operate a terminal accessing DCI who is not certified or who 
is not within the 120 day training period and directly supervised by a certified operator will be in violation 
of this Rule and subject to the provisions of 12 NCAC 4G .0102(b) of this Chapter. 

(f) Any agency personnel using a certified operator's identifier other than their own to gain access to DCI 
and violating any rule in this Chapter for the purpose of concealing their identity will be in violation of this 
Rule and subject to the provisions of 12 NCAC 4G .0102(c) of this Chapter. 

(g) When a DCI certified operator leaves the employment of their agency, the Agency Head will notify DCI 
within 24 hours. This notification is to allow DCI to immediately remove that operator's identification in the 
network until such time as they are employed by another authorized agency. 

H~tor 3" Note: $tatuto~' Authori~" G.$. 114-10; 114-10.1; 
Eft. November 1, 1991; 
Amended Eft. October 1, 1994; August 1, 1994. 

.0403 SUSPENSION AND REVOCATION OF OPERATOR CERTIFICATION 
(a) DCI may suspend or revoke an operator's certification for willfully or repeatedly violating the rules of 

this Chapter in accordance with Subchapter 4G. 
(b) DCI may revoke an operator's certification based upon a request from the operator's agency head. 

Sufficient evidence showing cause for revocation shall be documented by the employer and submitted to the 
SBI Assistant Director for DCI. 

(c) Upon suspension or revocation of an operator's certification by the Assistant Director of DCI, wrinen 

notice of the revocation or suspension shall be sent by certified mail, return receipt requested to the operator 
and to his ageno" head. The notice shall inform the parties of their appeal tights as provided in Paragraph 
(d) of this Rule and shall also contain the bases for the revocation or suspension. 

(d) An operator whose certification has been revoked or suspended may request an informal hearing before 
the Advisory Policy. Board or may appeal direaly "o OAH by filing a petition for a contested case. A request 
for an informal hearing must be in writing and submined to the SBI Assistant Director for DCI within 15 days 
from the date of notification of revocation or suspension. A petition for a contested case must be filed with 
OAH within 60 days in accordance with G.S. 150B-23(f). An operator requesting an informal hearing may 
have his certification reinstated until the results of the informal hearing are known. DCI shall notify the 
operator and his agency head of the results of the informal hearing within two weeks following the hearing 
and inform the parties of their rights of appeal under G.S. 150B-23. 

(e) Any operator who has his certification revoked and not reinstated by the Advisory Policy Board, or by 
the Office of Administrative Hearings shall not be eligible to obtain DCI certification for a period of one year 
from revocation. The individual must meet the requirements of Rule .0402 of this Seaion prior to obtaining 
certification. 

(f) DCI main~ned operator records, compiled as a result of audits including probationary, suspension, or 
revocation slams, will be made available to employing law enforcement/criminal justice agencies upon request. 

Histor 3" Note: Statutor3, Authorin." G.S. 114.10; 114-10.1; 150B-3(b); 150B-230~; 
Eft. November 1, 1991. 
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SLrBCHAPTER 4F . SECURITY AND PRIVACY 

SECTION .0100 - SECURITY AT LOCAL Sl'~ +~S 

.0101 SECURITY OF DCI EQUIPMENT 

(a) Agency. heads who have management control of the DCI terminal shall institute controls for maintaining 
the sensitivity and conlidentialitv of all information provided by or through DCI. These controls will include, 
but are not limited to, the following: 

(I)  the DCI terminal and printer shall be located in a secure area accessible only to authorized 
personnel. 

(2) the DCI terminal operator's manual and changes thereto shall be located in a secure area accessible 
only by authorized personnel, and 

(3) the DCI terminal equipment must be safeguarded from damage by excessive dirt, employee misuse, 
fire, floods and power failure. 

If an,,, damage occurs, it will be reported to the DCI computer center by telephone, or by switch message to 
the DCI central site. Users wiU be liable for payment for repairs resulting from negligence, abuse or misuse. 

(b) Failure to maintain a secure site will be a violation of this Rule and subject to the provisions of 
Subchapter 4G Rule .0102(a) of this Chapter. 

Histot3." Note: Statutory Authori O. G.S. 114-10; 114-10.1; 
Eft. November 1, 1991. 

• 0102 OFFICIAL USE OF DCI INFORMATION 

(a) The DCI Communications Network is for appropriate criminal justice and law enforcement purposes 
only. All traffic generated over the system shall be made in the performance of the employee's or agency's 
official duties as they relate to the administration of criminal justice. 

(b) An inappropriate message is one wh/ch contains information that is unnecessary, excessive or abusive 
in nature..Come examplcs of inappropriate messages are requests for checks on wanted persons when such 
information can be found in the wanted person file, messages which give inadequate descriptions thereby 
preventing appropriate action from being taken, messages which provide lengthy lists of  property stolen which 
should be entered into the DCI/NCIC hot files, or any messages which recruit personnel. 

(c) Non-criminal justice information is any message of a personal nature or a subject matter totally unrelated 
to the administration of criminal justice. 

(d) The transmission of non-criminal justice information over the DCI network is a violation of this Rule 
and subject to the provisions of Subchapter 4G Rule .0102(d) of this Chapter. 

History Note: Statutom., Authority G.S. 114-10; 114-10.1; 
Eft. No,ember I, 1991. 
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SECTION .0200 - DCI/NCIC HOT FILES 

.0201 9OCL~IENTATION AND ACCURACY 

(a) Law enforcement and criminal justice agencies have the capability toenter stolen/recovered property 
and wanted/missing persons into the DCI/NCIC hot files. Any record entered into the hot files must be 
documented. The documentation required is: 

(I) a theft report of items of stolen property: 
(2) an active warrant for the entry of wanted persons; 

(3) a missing person report and, if a juvenile, a wrirten statement from a parent, spouse, family member, 
or legal guardian verifying the date of birth and confirming that a person is missing; or 

(4) a medical examiner's report for an unidentified dead person entry. 
Co) All DCI/NCIC hot l'de entries must be complete and accurately reflect the information contained in the 

agency's investigative dpcumentation at the point of  initial entry or modification. This process must be 
checked bv a second party who will initial and date a copy of the record indicating accuracy has been 
determined: 

Histor3' Note: Statuto~, Authority G.S. 114-10," 114-10.1; 
Eft. November 1, 1991; 
Amended Eft. October 1, 1994. 

• 0202 VALIDATIONS 

(a) DCI/NCIC requires that law enforcement and criminal justice agencies validate all record entries, with 
the exception of articles, made into the hot files. This process ensures that each hot file record is complete, 
accurate and up-to-date. 

(b) Validation is accomplished by reviewing the original entry and current supporting documents. In 
addition to this review, the stolen vehicle, stolen boat, wanted person and missing person files require 
consultation with any appropriate complainant, victim, prosecutor, court, motor vehicle registry files or other 
appropriate source or individual pursuant to the procedure in the DCI on-line manual. 

(c) Any records containing inaccurate data shall be modified and records which are no longer current or, 
cannot be substantiated by a source document, shall be removed from the hot files. 

(d) Any agency which does not properly validate its records and notify DCI of the completion of its 
validation, pursuant to the procedure in the DCI on-line manual, will have their records cancelled for that 
month. The agenc 7 head will be notified by mail of  the cancellation. An agency may re-enter the cancelled 
records once the records have been validated. 

Histoo. Note: Statutory Authori~.. G.S. 114-10; 114-10.1; 
Eft. November 1, 1991. 

.0203 HIT  CONFIRMATION 

(a) Any agency, entering record information into the DCI/NCIC hot files, or which has a servicing agency 
enter record information for its agency, is required to provide hit confirmation 24 hours a day. Hit 
confirmation of DCI/NCIC records means that an agency receiving a positive DCI/NCIC response from an 
inqui~, must communicate with the official record holder to confirm the following before taking a person or 
property into custody: 

(1) take reasonable steps to ensure that the person or property inquired upon is the same as the person 
or property identified in the record: 

(2) take reasonable steps to ensure that the warrant, missing person report, or theft report is still 
outstanding; and 

(3) obtain a decision regarding the extradition of a wanted person, information regarding the return 
of the missing person to the appropriate authorities, or information regarding the return of  stolen 
property to its rightful owner. 

(b) The official record holder must respond with/n ten minutes of receiving a hit confirmation request with 
the desired information or a notice of the specific amount of time necessary, to confirm or reject the record. 

(c) DCI may cancel an agency's record from the DCI/NCIC hot files for failure to respond to a hit 
confirmation request within ten minutes. 
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SECTION .0300 - SUBMISSION OF DATA FOR CRIMINAL HISTORY RECORDS 

.0301 ARREST FINGERPRINT CARD 

(a) Agencies must submit an SBI and an FBI fingerprint card on ever), individual charged with the 
commission of a felony. The fingerprint cards must contain the following in.formation on the arrest~ in order 
to be processed by the SBI and FBI: 

(I)  OR/number and address of arresting agency: 
(2) complete name: 
(3) date of birth: 
(4) race: 
(5) sex, 
(6) date of arrest; 
(7) criminal charges: and 
(8) a set of rolled-inked fingerprint impressions, including palm prints on the SBI fingerprint card. 

Any fingerprint cards received by DCI which do not meet these requirements will be returned to the 
submitting agent" to be corrected and resubmitted. 

(b) The arrest information contained on the arrest fingerprint card is added to the NC CCH files. After 
processing through the SBI files, the FBI criminal fingerprint card is forwarded to the FBI for processing. 

(c) Criminal fingerprint cards may be submitted in the following ways: 
(1) first class mail addressed to: 

North Carolina State Bureau of Investigation 
Division of Criminal Information 
407 North Blount Street 
Raleigh, North Carolina 27601-1073 
Attention: Identification Section; 

(2) deliver in person: 
North Carolina State Bureau of Investigation 
Identification Section 
Building 16A 
3320 Old Garner Road 
Raleigh, North Carolina 27626-0500: and 

(3) inter agency, state courier service mail pickup located at each county scat addressed to the address 
in Subparagraph (c)(l) of this Rule. 

Histo,3." Note: Smtuto,3.' Authori~" G.S. 15A-502; 25A-1383; 
Eft. November 1, 1991. 

.0302 FINAL DISPOSITION INTORMATION 
(a) Final disposition information shall be submitted to the SBI by the Clerk of  Court, or the Administrative 

Office of the Courts. The agency which submitted the arrest fingerprint card must include the following 
information on the final disposition report before it can be processed by the Clerk of Court: 

(1) OR/ number and address of  arresting agency; 
(2) complete name: 
(3) date of birth: 
(4) race: 
(5) sex: 
(6) date of arrest: 
(7) all offenses charged against the defendant: 
(8) officer's name: 
(9) officer's title: and 

(10) date form filled out. 
Anv final disposition information received by DCI which does not meet these requirements will be returned 
to the appropriate agency to be corrected and resubmined. 
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(b) The final disposition information is added to the CCH files. 
(c) Final disposition information mav be submitted pursuant to the procedure listed in Rule .0301 Paragraph 

(c) of this Section. 

HistoD. Note: Statutor3., Authori~ G.S. 15,4-1381; 15A-1382; 15A-1383; 114-10; 114-10.1; 
Eft. November 1, 1991. 

.0303 PRISON FINGERPRINT CARD 
(a) Incarceration information shall be submitted to the SBI by the NC Department of Correction (DOC) on 

all subjects admined to prison. Two fingerprint cards must be submitted and contain the following information 
in order to be processed by the SBI and FBI: 

(1) OR/ number: 
(2) complete name: 
(3) date of birth: 
(4) race: 
(5) sex: 
(6) date of admission: 
(7) charges convicted of: 
(8) DOC number: 
(9) sentence information: and 

(10) a set of rolled-inked fingerprint impressions, including palm prints on the SBI fingerprint cards. 
Any incarceration information received by DCI which does not meet these requirements will be returned to 
DOC to be corrected and resubmitted. 

(b) The incarceration information contained on the prison fingerprint card is added to the NC CCH files. 
After processing through the SBI files, the FBI criminal card is forwarded to the FBI for processing. 

(c) Incarceration information may be submitted pursuant to the procedure listed in Rule .0301 Paragraph 
(c) of this Section. 

History Note: Statuto~. Authority G.S. 15,4-502; 15A-1383; 114-10; 114-10.1; 
Eft. November 1, 1991. 

SECTION .0400 - COMPUTERIZED CRIMINAL HISTORY ACCESS AND USE 
REQUIREMENTS 

.0401 DISSEMINATION OF CCH RECORDS 
(a) Except as provided by Rules .0402, .0404, .0406, of this Section criminal history record information 

obtained from or through DCI, NCIC, or NLETS shall not be disseminated to anyone outside of those 
agencies eligible under Subchapter 4E Rule .0201(a) of this Chapter. Any agency, assigned a limited access 
ORI shall not obtain criminal history record information. Any agency requesting criminal history record 
information which has not received an OR/ pursuant to Subchapter 4E Rule .0201(a) of this Chapter should 
be denied access and referred to the SBI Assistant Director for DCI. 

(b) Criminal history, record information is available to eligible agency personnel only on a "need-to-know" 
or "right-to-know" basis as defined in Subchapter 4E Rule .0104 of this Chapter. 

(c) The use or dissemination of computerized criminal history, for unauthorized purposes will be in violation 
of this Rule and subject to the provisions of Subchapter 4G Rule .0102(k) and (i) of this Chapter. 

(d) DCI shall maintain an automated log of CCH/CHRI inquiries for a period Of not less than 1 year from 
the date of inquiry.. The automated log will contain the following information as supplied by the operator on 
the inquiry screen and will be made available on-line to the inquiring agency: 
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(I) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 

(8) 

date of inqui~': 
name of record subject: 
state identification number (SID) or FBI number of the record subject: 
message key used to obtain information: 
purpose code: 
operators initials: 
(Attention field) name of person and agency requesting information who is the initial user of the 
record, and if applicable: 
(Attention 2 field) name of person and agency requesting information who is outside of the initial 
user agency. 

(e) Criminal justice agencies making secondary disseminations of CCH/CHRI obtained through DCI shall 
maintain a log of the dissemination in a case file or other appropriate medium. This log must identify the 
name of the recipient and their agency. 

(f) It shall be the duty. of each criminal justice agency obtaining criminal history record information through 
DCI to conduct a monthly audit of their automated CCH log as provided by DCI. 

(1) This audit should include but is not limited to a review for unauthorized inquiries and 
disseminations, improper use of agency ORl's, agency names, and purpose codes. 

(2) Printouts of the DCI automated CCH log must be signed or initialed by a designated representative 
and dated indicating a monthly review has occurred. These logs must be maintained on file for 1 
year from the date of the inquiry. 

(3) Any misuse or possible violations of DCI policy must be reported to DCI. 
(g) Printouts of DCI automated CCH logs and any secondary dissemination logs shall be available for audit 

or inspection by the SBI Assistant Director for DCI or his designate at such time as they may require as 
provided in 12 NCAC 4F .0801 of this Subchapter. 

(h) Agencies that fail to comply with the provisions of  12 NCAC 4F .0401(d) will be in violation and 
subject to the sanctions of 12 NCAC 4G .0102(n). Agencies that fail to comply with the provisions of 
Subehapter 4F .0401 (e) and/or (f) will be in violation and subject to the sanctions of 12 NCAC 4 0  .0102(m). 

(i) Direct or indirect access agencies responding to an out of state request for criminal history, record 
information through NLETS shall only respond with criminal history record information received within their 
jurisdiction and maintained in their files. Out of state agencies requesting a state wide criminal record check 
should be directed to use the state automated file. 

.0402 ACCESSING OF CCH RECORDS 

(a) Any a c ~ g  of or inquiry into the CCH records must be made with the proper message key only'and 
must be for the intended transaction or purpose for which the message key is designed. 

(b) Any accessing of or inquiry, into the Ill using an improper message key resulting in a record being 
muted to a terminal and displayed on the screen shall be a viola:+, ,n of this Rule and subject to the provisions 
of Subchapter 40  Rule .0102(i) of this Chapter. 

(c) Any dissemination by a certified operator for an unauthorized purpose or to an unauthorized requestor 
shall be a violation of this Rule and subject to the provisions of  Subchapter 4 0  Rule .0102(K) of  this Chapter. 
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.0403 USE OF CCH FOR CRIMINAL JUSTICE E M P L O Y M E N T  
(a) DCl processes criminal justice applicant fingerprint cards required pursuant to statute. 
(b) Agencies must submit two applicant fingerprint cards on each individual containing the following 

information in order to be processed by the SBI and FBI: 
(1) complete name: 
(2) date of birth; 
(3) race: 
(4) sex: 
(5) position applied for: 
(6) hiring agent3": and 
(7) a set of rolled-inked fingerprint impressions. 

Any fingerprint cards received by DCI which do not meet these requirements will be returned to the 
submitting agency to be corrected and resubmitted. 

(c) All criminal justice applicant fingerprint cards and the resulting record response are returned to the 
appropriate agencies and are not maintained by DCI. 

History Note: Statutor3" Authorin' G.S. 114-]0; 114-10.1; 114-16; 114-19; 
Eft. November l , 1991. 

.0404 INDIVIDUAL'S RIGHT TO REVIEW 
(a) An individual may obtain a copy of his or her own criminal history record by submitting a wrinen 

request to the North Carolina State Bureau of Investigation, Division of Criminal Information, Identification 
Section, 407 North Blount Street, Raleigh, North Carolina 27601-1073. The wrinen request must be 
accompanied by a certified check or money order in the amount of fourteen dollars ($14.00) payable to the 
North Carolina Department of Justice, and must contain proof of identity to include: 

(I) complete name and address: 
(2) race: 
(3) sex: 
(4) date of birth; 
(5) social security number: and 
(6) a set of rolled-inked fingerprint impressions. 

This procedure guarantees positive identification and insures that the individual receives a copy of his or her 
own record as currently maintained in the SBI Identification file including CCH and AFIS. 

Co) The accuracy and completeness of an individual's record may be challenged by submitting the written 
exceptions form available from the DCI. 

(c) Upon receipt of the written exceptions form, the Identification Section Superx'isor shall initiate an 
internal record audit of the challenger's record to determine its accuracy. If any inaccuracies or omissions 
are discovered, the Identification Section will make appropriate additions, deletions or alterations to the 
record. Notice of any changes made will be given to the challenger, and to any agency to which the 
inaccurate or incomplete information has been disseminated. The challenger shall be informed in writing of 
the results of the audit. 

(d) If the audit fails to disclose any inaccuracies, or if the challenger wishes to contest the results of the 
audit, he is entitled to an administrative hearing pursuant to G.S. 150B-23. 
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.0405 CCH LICENSING AND NON-CRIMINAL JUSTICE EMPLOYMENT PURPOSES 
(a) Criminal justice agencies authorized under Subchapter 4E Rule .0201 of this Chapter which issue 

licenses or approve non-criminal justice employment and want to use computerized criminal history 
information maintained by DCI for licensing, permit, and non-criminal justice employment purposes shall 
submit to the SBI Assistant Director for DCI a written request listing the'types of licenses, permits, and 
employment for which they desire to use computerized criminal history information. A copy of the local 
ordinance(s) and/or a reference to the North Carolina General Statute(s) giving authority to issue a particular 
permit or license must be included in thc written request. 

(1) Authorization to use computerized criminal history, information for licensing, permit, or 
employment purposes may be given only after the SBI Assistant Director for DCI and the North 
Carolina A,orney General's Office have evaluated and granted authorization based upon the 
authority of the North Carolina General Statutes and/or local ordinance pertaining to the issuance 
of that particular license or permit for employment: 

(2) Upon authorization, a written notice will be submitted to the requesting agency, authorizing that 
agency, to use computerized criminal history information maintained by DCI for specified licensing 
permit or employment purposes: 

(3) Aller notice of authorization has been given, the agency's terminal, if applicable, will receive the 
capability to use the purpose code "E" in the purpose field of the computerized criminal history 
inquiries for employment/licensing. Once an agency has received this capability, it shall be 
required to use the purpose code "E", the proper two character code, and an abbreviation of the 
ultimate recipient of the records name. A log of all primary, and any secondary, dissemination must 
also be kept for one year on all positive responses received from this type of  inquiry. 

(b) Criminal justice agencies may also gain access by submission of non-criminal justice applicant 
fingerprint cards. Approval must be obtained pursuant to the procedure in Paragraph (a) of this Rule and a 
Fee for Service Agreement must be signed prior to the release of criminal history, information. Two applicant 
fingerprint cards must be submitted on each individual accompanied by a check or money order in the amount 
of fourteen dollars ($14.00) if the agency has not signed the DCI Billing Agreement. The fingerprint cards 
must contain the following information on the applicant in order to be processed by the SBI and FBI: 
complete name, date of birth, race, sex, reason fingerprinted to include the N.C.G.S., position applied for, 
the licensing/employing agenc3', and a set of rolled-inked fingerprint impressions. The fingerprint cards shall 
be returned to the agency denoting a prior record or with a no record response. 

(c) Requests from non-criminal justice agencies or individuals to use criminal history information maintained 
by DCI for licensing and employment purposes shall be treated as a fee for service request pursuant to G.S. 
114-19.1 or any other applicable statute. All such requests shall be submitted in writing on forms approved 
by the Anorney General to the SBI Assistant Director for DCI who shall recommend approval or disapproval 
as appropriate. The Assistant Director may consult with the Advisory Policy Board if he deems it necessary 
prior to making a final recommendation to the Department of Justice. 

(1) Upon being approved, the requesting agency shall submit its requests to the Division of Criminal 
Information, attention: Identification Section, 407 North Blount Street, Raleigh, North Carolina 
27601-1073. Each request shall include sufficient documentation to establish and verify identity 
such as complete name, race, sex, date of birth, and social security number. Each request shall 
include a reasonable fee of fourteen dollars ($14.00) established for such requests in the form of 
a certified cashier's check or monev order: and 

(2) Criminal historv information accessible by authorization of this Section shall be North Carolina 
criminal history information only. 

.0406 RESTRICTIVE USE OF CCH FOR EMPLOYMENT PURPOSES 
(a) Use of computerized criminal history, information maintained by the DCI for licensing permits or 
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non-c:/minal justice employment purposes shall onlv be authorized for those criminal justice and non-criminal 
justice agencies who have complied with Rule .0405 of this Section. 

(b) The following requirements and restrictions shall be applicable to all agencies who have received 
approval to use computerized criminal history information for licensing, permits, or non-criminal justice 
employment purposes. Each such agency, shall be responsible for their full and prompt implementation: 

(1) in no case shall computerized criminal history information obtained be used or disseminated for any 
other purpose: 

(2) in no case shall computerized criminal history information obtained be released to or reviewed by 
anyone other than the agencies authorized by the SBI Assistant Director for DCI: 

(3) the only data in the computerized criminal history files which can be used in an agency's 
determination of issuing or denying a license, permit or employment are those crimes stipulated 
in the referenced ordinance or statutory authority as grounds for disqualification. All criminal 
history arrest information held by DCI will be released regardless of disposition status. Each 
agency shall be responsible for reviewing each statutory authority and knowing what data can and 
cannot be used for grounds in denying or issuing a particular license or permit for employment: 

(4) Prior to denial of a license, permit, or employment due to data contained in a computerized 
criminal history record, a fingerprint card of the applicant shall be submitted to the SBI, DCI 
Identification Section for verification that the record belongs to the applicant: 

(5) If the information in the record is used to disqualify an applicant, the official making the 
determination of suitability for licensing or employment shall provide the applicant the opportunity 
to complete, or challenge the accuracy of the information contained in the record. The applicant 
must be afforded a reasonable time to correct, complete or to decline to correct or complete the 
information. An applicant should not be presumed to be guilty of any charge/arrest for which there 
is no final disposition stated on the record or otherwise determined. Applicants wishing to correct, 
complete or otherwise challenge a record must avail themselves of the procedure set forth in Rule 
.0404 Paragraph (c) of this Section. Improper use of CCH data in denial or revocation of a license 
or permit is a violation of this Rule and subject to the provisions of Subchapter 4G Rule .0102(j) 
of this Chapter. 

(c) A "no-hit" on a computerized criminal history inquiry does not necessarily mean that the individual does 
not have a record. If the requesting agency, desires a more complete check on an applicant, a fingerprint card 
of the applicant should be submitted to DCI. 

History Note: Statutor3. Authorin, G.S. 114-10; 114-10.1; 114-19.1; 
Eft. November I, 1991. 

.0407 RESEARCH USE ,AND ACCESS OF CCH RECORDS 

(a) Researchers who wish to use criminal justice information maintained by DCI shall first submit to the 
SBI Assistant Director for DCI a completed research design that guarantees adequate protection of security 
and privacy. Authorization to use computerized criminal history records may be given after the SBI Assistant 
Director for DCI has approved the research design. 

(b) Prior to making a decision whether or not to authorize a particular researcher access to CCH, the SBI 
Assistant Director for DCI may consult with the DCI Advisory Policy Board. 

(c) In making a determination, the Assistant Director and the Advisory Policy Board must insure that an 
individual's right to privacy will not be violated by the research program, that the program is calculated to 
prevent injury, or embarra.ssment to any individual, that the results outweigh any disadvantages that are created 
for the North Carolina criminal justice system if the research information is provided, that the criminal justice 
community benefit from the research and use, and that the requestor be responsible for cost. 

(d) For purposes of this Section, a researcher shall be defined as a non-criminal justice/private agency or 
a criminal justice agency wishing to access criminal history data for a statistical purpose. 

.0408 LIMITATION REQUIREMENTS 

Research designs must preserve the anonymity of all subjects. The following requirements shall be 
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applicable to all such programs of research and each criminal justice agent '  and/or researcher shall be 
responsible for their full and prompt implementation: 

(1) In no case shall computerized criminal history records furnished for purposes of  any program of 
research be used to the detriment of the person(s) to whom such information relales. 

(2) In no case may computerized criminal-hist, ' records furnished for purposes of  any program of 
research be used for any other purpose; nor may such information be used for any program of 
research other than that authorized by the SBI Assistant Director for DCI. 

(3) Each researcher or anyone having access to the computerized criminal history shall, prior to having 
such access, sign a Disclosure Agreement with the SBI Assistant Director for DCI incorporating the 
requirements of Subchapter 4E Rule .0305 of this Chapter. 

(4) In every case the authorization for access to computerized criminal history records shall assure that 
the criminal justice agency, and the SBI Assistant Director for DCI has full and complete rights to 
monitor the program of research to assure compliance with this Regulation. Such monitoring rights 
shall include the right of DCI staff and the DCI Advisor)' Policy. Board to audit and review such 
monitoring activities and also to pursue their own monitoring activities. 

(5) Each program of research shall preserve the right of DCI and the criminal justice agency involved 
to examine and verify the data generated as a result of the program, and, if a material error or 
omission is found to have occurred, to order that the data not be released for any purpose unless 
corrected to the satisfaction of the agency and DCI. 

SECTION .0500 - REMOVAL OF CRIMINAL HISTORY RECORD INFORMATION 

.0501 EXPUNGEMENTS 
(a) Criminal himory record information may be expunged from NC CCH files when the petitioner follows 

the guidelines outlined in the NC General Statutes. 
(b) Upon the receipt of a valid court ordered expungement, the Identification Section of DCI will expunge 

the appropriate CHRI as directed by the court order. The court order will be forwarded to the FBI for 
p ~ g  and all agencies which have inquired on the record within the past 90 days will be advised of  the 

court order. 
(c) The person seeking the expungement shall pay a fee of fourteen dollars ($14.00). 

Histor 3, Note: Statuto~' Authori~. G.S. I5A-145; 15A-146; 90-96; 90-113.14; 114.10; I14-10. I; 
150B-19(5)B., e.; 
Eft. November 1, 1991. 

.0502 PURGES 
(a) DCI will purge criminal history, record information on deceased subjects upon the receipt of  two sets 

of post monem fingerprints. Deceased records are retained at DCI for one year and then are transferred to 
the State Records Center and retained there for five years. 

(b) DCI will also purge criminal history record information when an individual attains the age of  80 years. 
Once purged, these records are retained for one year and then transferred to the State Records Center and 

retained there for five years. 
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SECTION .0600 - AUTOMATED FINGERPRINT IDENTIFICATION SYSTEM 

.0601 AUTO:~: %TED FINGERPRINT IDEN'rlFICATION SYSTEM 
(a) Agencies which meet the requirements of 12 NCAC 4E .0201(a) may access the SBI's Automated 

Fingerprint Identification System for criminal justice purposes. 
(b) Direct access may be obtained by submiuing a iener of request to the SBI Assistant Director for DCI. 
(c) The acronym used for the SBI's Automated Fingerprint Identification System shall be the AFIS. 

History Note: $tatuto~' Authori~. G.S. 15A-502; 114-10; 114-I0.1; 114-16; 
Eft. November I, 1991; 
Amended Eft. October 1, 1992. 

.0602 EUGIBILITY FOR FULL OR LIMITED ACCESS TO THE AFIS NETWORK 
Any request for an AFIS terminal and access must be approved by the SBI/DCI Advisory Policy Board. 

Histor 3' Note: Statuton" Authorin.' G.S. 114-10; 114-I0. I; 
Eft. October 1, 1992. 

.0603 AFIS AGREEMENT 
(a) Each eligible agency under Rule .0602 of this Section requesting an AFIS terminal shall sign an AFIS 

Agreement cer~.'ing that the agency, head has read, and understands the requirements for security within DCI, 
and that the agency, head will uphold the agreement, and abide by the standards and guidelines outlined in the 
AFIS Agreement. 

(b) A current and signed copy of the AFIS Agreement for each agency may be reviewed at 407 North 
Blount Street, Raleigh, North Carolina. 

(c) Upon determination that a violation of the AFIS Agreement has occurred, requirements outlined in 12 
NCAC 4G .0201 must be followed. 

History Note: 5tatuto~" Authorit3' G.S. 15A-502; 114-10; 114-10.1; 114-16; 
Eft. October I, 1992. 

.0604 AVAILABLE DATA 
(a) The following data is available and may be used to make comparisons and obtain CCH data: 

(1) fingerprint classification: 
(2) fingerprint minutiae: 
(3) fingerprint images; and 
(4) state identification number. 

(b) When the state identification number is used to obtain CCH data, dissemination requirements outlined 
in 12 NCAC 4F .0401(c) and (d) must be followed. 
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SECTION .0700- DRIVER HISTORY 

.0701 DISSEMINATION OF DRIVER HLc'-'ORY INFORMATION 
(a) Driver history information obtained from or through DCI shall not be disseminated to anyone outside 

those agencies eligible under Subchapter 4E Rule .0201(a) of this Chapter unless obtained for the following 
purposes: 

(1) in the decision of issuing permits or licenses if statutory authority stipulates the non-issuance or 
denial of a permit or license to an individual who is a habitual violator of traffic laws or who has 
committed certain traffic offenses and those licensing purposes have been authorized by DCI and 
the Attorney General's Office: 

(2) by governmental agencies to evaluate perspective or current employees for positions involving the 
operation of public owned vehicles; or 

(3) by a defendant's attorney of record in accordance with G.S. 15A-141. 
(b) The dissemination of driver history information to an unauthorized requestor by a certified operator will 

be a violation of this Rule and subject to the provisions of Subchapter 4G Rule .0102(I") of this Chapter. 
(c) Each direo access agency disseminating driver history, information to a non-criminal justice agency for 

any of the purposes listed in Paragraph (a) of  this Rule shall maintain a log of dissemination for one year 
containing the following information: 

(1) date of inquiry for obtaining driver's history; 
(2) name of terminal operator: 
(3) name of record subject: 
(4) driver's license number; 
(5) name of individual and agency requesting or receiving information; and 
(6) purpose of inquiry. 

(d) Driver history records obtained for any purpose listed in Paragraph (a) of this Rule shall be used for 
only that official internal purpose and shall not be redisseminated or released for any other purpose. 

(e) Driver history information obtained from or through DCI shall not be released to the individual of the 
record. If an individual wishes to review or challenge his own driving record, he should contact the Division 
of Motor Vehicles in Raleigh, North Carolina. 

(t) Any unauthorized use of driver's history by authorized agency personnel other than a certified operator 
is a violation of this Rule and subject to the provisions of Subchapter 4G Rule .0102(g) of this Chapter. 

(g) Agencies failing to maintain (failure is defined as more than 10 percent deficient) a log of dissemination 
on driver's histories obtained through DCI for the purposes and time limits outlined herein shall be in violation 
of this Rule and subiect to the provisions of Subchanter 4G Rule .0102(h) of this Chapter. 

SECTION .0800 - AUDITS 

.0801 AUDITS 
(a) DCI must biennially audit criminal justice information entered, modified, cancelled, cleared and 

disseminated by DCI terminal users. Agencies subject to audit include all agencies which have direct or 
indirect access to information obtained through DCI. 

(b) DCI shall send designated representative(s) to selected law enforcement and criminal justice agency sites 
to audit: 

(1) 
(2) 
(3) 

criminal history dissemination logs; 
driver history dissemination logs; 
security safeguards and procedures adopted for the filing, dissemination, or destruction of criminal ~ 
history records: 

(4) secure location and access of DCI terminals: 
(5) documentation establishing the accuracy and validity of records entered into DCI/NCIC wanted, 

missing person, and property files: and 
(6) fingerprint submissions of arrestees. 

(c) The audits will be conducted to ensure that the agencies are complying with DCI's regulations, as well 
as federal and state statutes on security and privacy, of criminal history, record information. 

(d) DCI may, :,, its discretion, conduct audits of Incident Base agencies to insure compliance with applicable 
rules, regulations, and acceptable reporting standards. 
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SUBCHAPTER 4G - PENALTIES AND ADMINISTRATIVE HEARINGS 

SECTION .0100 - DEFINITIONS AND PENALTY PROVISIONS 

.0101 DEFINITIONS 
The following definitions shall apply throughout Chapter 4 of this Title: 
(1) Agency. Penalties: 

(a) _{'Warning" means a letter of warning mailed to the agent ,  head setting forth the admin/strafive 
procedure that has been violated. It will also state what penalty will be imposed if the agency is 
found in violation again within one year from the date of  the audit report. 

Co) !"Reprimand" means a letter of reprimand will be mailed to the agency head setting forth the 
administrative procedure that has been violated and the number of times this administrative 
procedure has been violated. It will also state what penalty will be imposed if the agency is found 
in violation again within one year from the date of the audit report. A copy of this reprimand letter 
shall be forwarded to the head of the governmemal body that the agency serves, i.e., city manager, 
county manager. 

(c) "Limited Operational Time" means the amount of operational time will be proportionate to the 
number of certified operators. 

(d) "Probation" means an agency, will be placed in a probationary, status for a period of one year from 
the date of the audit report. The agency will be subject to a re-audit after 90 days from the date 
of the report. A re-audit does not clear the probationary status. 

(e) "Suspended Services" means an agency's direct access to the SBI/DCI computer system will be 
suspended after the Advisory Policy Board's finding of fault and the agency head must then appear 
before the Advisory Policy Board to respond to the cited violation. This suspension may be limited 
to certain files or may include a complete suspension of  access, depending on the administrative 
procedure violated. The agency will be subject to a re-audit after 90 days of reinstatement of 
limited or full access. Further violations of the same regulation, within one year from the date of  
the suspension, or failure to appear before the Advisory Policy Board to respond to the cited 
violation will be grounds to cancel the User Agreement with the agency. 

(2) Individual Penalties: 

(a) "Warning" means a letter of warning will be mailed to the certified operator with a copy of  each 
warning letter to the agency, head. This warning letter shall set forth the administrative procedure 
that has been violated and it will also state what penalty will be imposed if the operator is found 
in violation again within one year from the date of  the audit report. 

Co) "Probation" means an operator's certification will be placed in a probationary status for a period 
of one year from the date of the audit report. The agency will be subject to a re-audit after 90 days 
from the date of the audit report. A copy of the probationary letter will be mailed to the operator's 
agency head and to the operator. 

(c) "Suspend Certification" means the operator will not be permitted to operate the DCI terminal for 
a period of 90 days. A copy of the suspension letter will be mailed to the operator's agency head 
and to the operator. The agency will be subject to a re-audit after 90 days of reinstatement of  an 
operator's certification. 

(d) "Revoke" means the operator's certification will be revoked for one year or as otherwise provided 
in the rules. 

Hiato O" Note: Statuto O, Authority G.S. 114.10; 114-10.1; 
Eft. November 1, 1991. 

.0102 PENALTY PROVISIONS 

(a) Insecure location of DCZ terminal pursuant to 12 NCAC 4F .0101 shall result in the following penalties: 
(1) First Offense - Agency Penalty (Warning) with conditions that the terminal be secured within 48 

hours: 
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(2) Second Offense - Agency. Penalty (Reprimand) with conditions that the SBI Assistant Director for 
DCI and the agency head must establish an agreed time period within which the terminal can be 
secured and; 

(3) Third Offense - Agency Penalty (Suspension) resulting in suspended access to computerized 
criminal history' and drivers h~storv data until the terminal is secured. 

(b) Uncerdfied (at any level) operator pursuant to 12 NCAC 4E .0402 shall result in the following penalties: 
(1) First Offense - Agency Penalty (Rep~mand); 
(2) Second Offense - Agency. Penalty (Probation) and limited operational time; 
(3) Third Offense -Agenc,' Penalty (Suspend Services) with full service removed for six months from 

the date of the hearing and probation extended for one year from date of reinstatement and; 
(4) Fourth Offense - Agency. Penalty (Suspend Services) resulting in the removal of the terminal. 

(c) Unauthorized use of a DCI certified operator identifier pursuant to 12 NCAC 4E .0402 shall result in the 
following penalty. If the certified operator accesses a level of DCI for which they are not certified but it is 
for an authorized criminal justice purpose the penalty is" 

(1) First Offense - Individual Penalty (Wanting); 
(2) Second Offense - Individual Penalty (Probation) and Agency Penalty (Warning) if on the same 

operator; 

(3) Third Offense - Individual Penalty (Suspended Certification) and.Agency Penalty (Reprimand) if 
on the same operator as a second offense; and 

(4) Fourth Offense - Individual Penalty (Revocation) and Agency Penalty (Probation) if on the same 
operator as a th/rd offense. 

If the certified operator accesses a level of DCI for which they are not certified but for unauthorized criminal 
justices purposes the penalty shall be an Individual Penalty (Revocation) and/or the seeking of criminal 
prosecution under any applicable state or federal law for unauthorized access to a computer system. 

(d) Transmission of non-criminal justice related information over a DCI terminal pursuant to 12 NCAC 4F 
.0102 shall result in the following penalties: 

(1) First Offense - Individual Penalty (Warning); 
(2) Second Offense - Individual Penalty (Probation) and Agency Penalty (Warning) if on same 

operator; 

(3) Third Offense - Individual Penalty (Suspended Certification) and Agency Penalty (Reprimand) if 
on the same operator as a second offense and; 

(4) Fourth Offense - Individual Penalty (Revocation) and Agency Penalty (Probation) if on the same 
operator as a third offense. 

(e) Failure by the original servicing agency. (agency. with direct access) to comply with the penalties that 
are placed upon the non-terminal (indirea access) agency pursuant to 12 NCAC 4E .0203 shall result in the 
following penalty: 

First and Subsequent Offenses - The servicing agency. (agent, providing direct access) will receive the same 
penalty that should have been imposed upon the non-terminal (indirect access) agency. 
(f) Dissemination of driver's history by a certified operator to an unauthorized requestor pursuant to 12 

NCAC 4F .0701 shall result in the following penalties: 
(1) First Offense - Individual Penalty (Probation); 
(2) Second Offense - Individual Penalty (Suspension) and Agency Penalty (Warning) and: 
(3) Third Offense - Individual Penalty (Revocation). 

(g) Unauthorized use of driver's history by authorized personnel other than a certified operator pursuant 
to 12 NCAC 4F .0701 shall result in the following penalties: 

( 1 )  First Offense - Agency Penalty (Warning) with the agency submitting a written response to the 
SBI,~T)CI of a plan and date by which departmental training is complete to prevent further violations 
of this Rule; 

(2) Second Offense - Agency Penalty (Reprimand) and: 
(3) Third Offense ; Agency Penalty (Suspension) of driver's histo D, for six months. 

(h) Failure (if entire agent '  is more than 10 percent deficient) to maintain a log of dissemination on 
"positive" driver's histories obtained through DCI for a period of one year from the date the record was 
received pursuant to 12 NCAC 4F .0701 shall result in the following penalties: 

(1) First Offense - Individual Penalty (Warning) to each operator that contributed with a re-audit after 
90 days: 
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(2) Second Offense - Individual Penalty (Probation) and Agency Penalty (Warning): 
(3) Third Offense - Individual Penalty (Suspension of Certification) and Agent '  Penalty (Reprimand) 

and; 
(4) Fourth Offense - Individual Penalty (Revocation) and Agency Penalty (Probation). 

(i) Failure to utilize the proper CCH message key in accessing "'I whether or not resulting in an 
unauthorized dissemination pursuant to 12 NCAC-4F .0401, .0402, .0404, .0405, and .0407 shall result in 
the following penalties: 

( l )  First Offense - Individual Penalty (Warning) with condition of agency re-audit after 90 days; 
(2) Second Offense - Individual Penalty (Probation) with the agency submiuing a written response to 

the SBI/DCI of a plan and date by which training is complete to prevent further violations of this 

Rule; 
(3) Third Offense - Individual Penalty (Suspension of Certification) and Agency Penalty (Reprimand) 

and; 
(4) Fourth Offense - Individual Penalty (Revocation). 

(j) Improper use of CCH data in denial or revocation of a license or permit pursuant to 12 NCAC 4F .0406 

shall result in the following penalties: 
(1) First Offense - Agency Penalty (Reprimand): 
(2) Second Offense- Agency Penalty (Probation): 
(3) Third Offense - Agency Penalty (Suspension of Services) with access suspended to computerized 

criminal history non-criminal justice purposes for a period of six months and: 
(4) Fourth Offense - Agency Penalty (Suspension of Services) with access suspended to computerized 

criminal histoD, non-criminal justice purposes for one year. After one year of suspension the 
agent' must seek reinstatement by appearing before the Advisory Policy Board. 

(k) Dissemination of CCH by a certified operator for an unauthorized purpose or to an unauthorized 
requestor pursuant to 12 NCAC 4E .0203: 4F .0401, .0404, .0405, and .0407 shall result in the following 

penalties: 
(I) First Offense - Individual Penalty (Probation): 
(2) Second Offense - Individual Penalty (Suspension of Certification) and Agency Penalty (Warning) 

and; 
(3) Third Offense - Individual Penalty (Revocation). 

(I) Unauthorized use or dissemination of CCH by authorized personnel other than the certified operator 
pursuant to 12 NCAC 4F .0401, .0404, .0405, and .0407 shall result in the following penalties: 

(I) First Offense - Agency Penalty (Reprimand) with the agency submitting a written response to the 
SBI/DCI of a plan and date by which training is complete to prevent further violations of this Rule 
with a re-audit to be conducted 90 days after training is complete: 

(2) Second Offense - Agency Penalty (Suspension) of CCH services for a period of 90 days and; 
(3) Third Offense - Agency Penalty (Suspension) of CCH services for a period of six months. 

(m) Failure to maintain and/or audit the DCI automated CCH log or a log of secondary dissemination 
pursuant to 12 NCAC 4F .0401 (e) or (f) shall result in the following penalties: 

(1) First Offense - Agency Penalty (Warning); 
(2) Second Offense - Agency Penalty (Reprimand); 
(3) Third Offense - Agency Penalty (Probation); 
(4) Fourth Offense - Agency Penalty (Suspension of Service). 

(n) Failure of the operator to properly fill out a CCH/CHRI inquiry screen pursuant to 12 NCAC 4F .0401 
shall result in the following penalties: 

(1) First Offense - Individual Pcnalty (Warning) to each operator that contributed with condition of and 
provisions authorizing an agency re-audit after 90 days: 

(2) Second Offense - Individual PenalD' (Probation) with the condition that the agency submit a written 
response to the SBI/DCI of a plan and date by which training is complete to prevent further 

violations of this Rule: 
(3) Third Offense - Individual Penalty (Suspension of Certification) and an Agency Penalty 

(Reprimand) and: Fourth Offense - Individual Penalty (Revocation). 
(o) Failure of the agency maintaining management control over the certified operator to noti~' SBI/DCI of 

the employee's resignation or termination of employment pursuant to 12 NCAC 4E .0402(g): 
(1) First Offense - Agency Penalty (Warning) with condition of agency reaudit after 90 days: 
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(2) 
(3) 
(4) 

Second Offense - Agency. Penalty (Reprimand) with condition of agency reaudit after 90 days; 
Third Offense - Agency. Penalty (Probation) and: 
Fourth Offense - Agency Penalty (Suspended Service). 

SECTION .0200 - APPEALS 

.0201 NOTICE OF VIOL,AT'ON 
(a) Upon determination that a violation of these procedures has occurred, written notice of the violation 

shall be sent by certified mail, remru receipt requested to the offending agency or employee. The notice shall 
inform the party of his appeal rights as provided in Paragraph (b) of this 'Rule and shall also contain the 
citation of the specific administrative rule alleged to have been violated. 

(b) An operator, or an agency found to be in violation of these Rules may request an informal hearing 
before the Advisory Policy Board or may appeal directly to OAH by filing a petition for a contested case. 
A request for an informal hearing must be in writing and submitted to the SBI Assistant Director for DCI 
within 15 days from the date of notification of violation. A petition for a contested case must be filed with 
OAH within 60 days in accordance with G.S. 150B-23(f). DCI shall noti~, the offending agency or employee 
of the results of the informal hearing within two weeks following the hearing and inform the parties of  their 
rights of appeal under G.S. 150B-23. 

SECTION .0300 - INFORMAL HEARINGS 

.0301 INFORMAL HEARING PROCEDURE 
(a) Upon request made in accordance with Rule .0403(d) of Subchapter 4E or Rule .0201(b) of this 

Subchapter, the DCI Advisory Policy. Board shall condua an informal hearing pursuant to the G.S. 150B-22. 
(b) Any agency, or individual appearing before the Advisory. Policy Board for a hearing may utilize the 

services of an attorney as their spokesman. 
(c) The DC] Advisory Board shall consider the positions of the parties and make a recommendation to the 

SBI Assistant Director for DCI. 
(d) This ,Msistant Director of DCI shall notify the parties of his decision within two weeks following the 

informal hearing and provide the parties of their further appeal rights in accordance with G.S. 150B-23. 
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CHAPTER 7A. JUDICIAL DEPARTMENT 
SUBCHAPTER XI. NORTH CAROLINA JUVENILE CODE 

ARTICLE 54. JUVENILE RECORDS AND SOCIAL REPORTS 

N.C. Gen. Stat. @ 7A-675 (1994) 

@ 7A-675. Confidentiality of records 

(a) The clerk of superior court shall maintain a complete record of all 
juvenile cases filed in the clerk's office to be known as the juvenile record, 
which shall be withheld from public inspection and, except as provided in this 
subsection, may be examined only by order of the judge. The record shall include 
the summons, petition, custody order, court order, written motions, the 

electronic or mechanical recording of the hearing, and other papers filed in the 
proceeding. The recording of the hearing shall be reduced to a written 
transcript only when notice of appeal has been timely given. After the time for 
appeal has expired with no appeal having been filed, the recording of the 
hearing may be erased or destroyed upon the written order of the judge. 

The following persons may examine the juvenile's record without an order of 
the judge: 

(I) The juvenile, the juvenile's parent, guardian, or custodian, or 
another authorized representative of the juvenile. 

(2) The prosecutor in a subsequent criminal proceeding against the 
juvenile. 

The juvenile's record of an adjudication of delinquency for an offense that 
would be a Class A, B, C, D, or E felony if committed by an adult may be used in 
a subsequent criminal proceeding against the juvenile either under G.S. 8C-i, 

404(b), or to prove an aggravating factor at sentencing under G.S. 
340.4(a), G.S. 15A-1340.16(d), or G.S. 15A-2000(e). The record may be so 

used only by order of the judge in the subsequent criminal proceeding, upon 
motion of the prosecutor, after an in camera hearing to determine whether the 

record in question is admissible. 

(b) The Chief Court Counselor shall maintain a record of the cases of 
juveniles under supervision by court counselors which shall include family 
background information; reports of social, medical, psychiatric, or 
psychological information concerning a juvenile or his family; a record of the 
probation reports of a juvenile; interviews with his family; or other 
information which the judge finds should be protected from public inspection in 
the best interest of the juvenile. 

(c) The Director of the Department of Social Services shall maintain a record 
of the cases of juveniles under protective custody by his Department or under 
placement by the court. This file shall include material similar in nature to 
that described in subsection (b). 

(d) The records maintained pursuant to subsections (b) and (c) may be 
examined only'by order of the judge except that the juvenile shall have the 
right to examine them. 

(e) Law-enforcement records and files concerning a juvenile shall be kept 
separate from the records and files of adults except in proceedings when 
jurisdiction of a juvenile is transferred to superior court. Law-enforcement 
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and files concerning juveniles shall be open only to the inspection of 
. _secutor, court counselors, the juvenile, his parent, guardian, and 

custodian. 

(f) All records and files maintained by the Division of Youth Services shall 
be withheld from public inspection and shall be open only to the inspection of 
the juvenile, professionals in that agency who are directly involved in the 
juvenile's case, and court counselors. The judge authorizing commitment of a 
juvenile shall have the right to inspect and order the release of records 
maintained by the Division of Youth Services on that juvenile. 

(g) Disclosure of information concerning any juvenile under investigation or 
alleged to be within the jurisdiction of the court that would reveal the 
identity of that juvenile is prohibited except that publication of pictures of 
runaways is permitted with the permission of the parents. 

(h) Nothing in this section shall preclude the necessary sharing of 
information among authorized agencies. 

(i) In the case of a child victim, a judge may order the sharing of 
information among such public agencies as the judge deems necessary to reduce 
the trauma to the child victim. 

.~l;llC'll.Xl"l'l~l,t 41:- SI . ; ( 'L l i I ' I 'Y A N D  I ' I l I%'A( '%" 

SIX."I ' I ( )N .IIIIHI - S I ~ ( ' L I I I ' I ' Y  ..VI" I . ( ) C A I .  SI'I 'I~% 

.01111 .~I.~CI'RI'I'Y ()1" I )CI  I .~()[ ' l l t~l i~NT 
(;,) ,\~c,cy h~':,d.~ who Im~'c in;lll;l~t0nlvn| conlrol of lhc I)('I tcnnhul sh:dl in.~lil|llt' t'Olllro|.~ I'c~r 
rn-'aint;linin~ lil~" ,~nshivily :rod confidcnti:,lh.v of .'dl illfornl:ition provided I~.~, or lhrou~h I)CI. "l'l~c.~ 
controls will i .cludc, hm :,re n, ,  limhc:d Io. lilt: fol lowing: 

( I )  Ihc I)('1 Icmlin;~l ;rod printer .sh:dl I~c Iocalcd i .  :l secure :m:;, ;Icccs.siblc only Io :mtho6t.cd pL'r- 
,~onnc]: 

(2) =he IX.'I tcnni.,, l  opcr:,mr'.s m:m.:,l m~d ch:mg~s IhL'rclo sh;dl I~" il)calt:(I ill a secure art:;= at'- 
c~s.~ihlc only I~y m,honz~d pcrson,lch -',,d 

(3) Ihc I )CI I~mlin;d cqL, ipmcm must bc .~fc~u.',rdcd from d:Lm:l~c i~.v c.~¢¢ssivc d in.  cmph,ycc 
misosc. Iin:. Ih,,ds -',nd i'~*~vcr [:tihm:. 

If ;,ny d,,m:,~:c occurs, h wil l  I~ rcTx~ncd Io Ihc I ) [ ; I  conll'mlcr c~.'nlcr I')y Iclcphc~nc. or  |'~y swhch Incs- 
~,~c to tl~c I)['I central site. Usc'rs will hc lh~blc for p-',ymt:n! l'or rcp:6rs rcsohh~- from nc,.'li~:c.cc. 
;.I|'~USC fir IniSLISC~. 

(h) l';,ilurc ~o =.n;,htmh~ ;~ .~curc si~c will I'~ ;= v loh .hm of Ihis Rule and suhjcct to tht: pmvislo=~.~ o1" 
• ~uhch.'=ptcr ,.I(; I~,ul= .{l102(a) o1" Ihis ( ' lmplcr. 
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.0201 ELIGIBILITY FOR F U L L  OR LIMJTED ACCESS TO TI'EE DCI NE'T3VOR.K 
(a) Eligibility for a ful: access DCI terminal or-a computer interface with DCI is restricted to agencies 

which ha~;c obtained an NCIC OPd and have complied with Rule .0202 of this Section. 
(b) Eligibility for a limited access DCI terminal or computer interface with DCI is restricted to agencies 

which have obtained an NCIC limited access OP..1 and have complied with Rule .0202 of  this Section. 
(c) Any agency in this state desiring an OILI shall make a written request to the SBI Assistant Director for 

DCI. Accompanying the written request shall be a copy of the state or local law which establishes such 
agency and de.scribes the agency's functions and authority. The SBI Assistant Director for DCI shall, on the 
basis of his findings, obtain an FBI/NCIC OR/. If  the re.quest is denied by the FBI, the Assistant Director 
for DCI shall provide written findings to the requesting agency outlining the necessary elements to obtain an 
OR/. 

.0202 M.A.NAGEI~NT CONTROL R.EQUTR~M:EN"fS 

Each full access DCI terminal, computer interface with the DCI, and those personnel who operate the 
terminal must be under the direct and immediate management control of a criminal justice agency, criminal 
justice board or an NCIC/DCI approved non-criminal justice agency. The degree of  management control shall 
be such that the agency head, board or approved agency has the authority to: 

(1) set policies and prioriti~ concerning the Use and operation of terminals or computers accessing DCI; 
(2) hire, supervise, suspend or dismiss those personnel who will be connected with the operation or use 

of the terminal or computers accessing DCI; 

restrict unauthorized personnel from access or use of equipment accessing DCI; and 
assure compliance with all rules and regulations of  DCI in the operation of  equipment or use of all 
information received. 

..31)2 U.~I.'R A('CI'[SS FIT  A(;RI:I'.~II'.N'I" 
(a) The .~ovcmin,.., bodies of each jurisdiction having a I)CI Ic'nninal or a,i imc,'facc to I)('1 sh:dl L'm~:r 

into an a-recmcnt with I)Ci aorcci.g to assume user costs established by I)CI bcoi,ming (m tl~¢ day 
of  inst:,il.,tion. This fcc is to recover a pan of thc cost of dat-'t i'.'occsshl,, services. 

(b) DCI maim:fins four types of user access fcc a'2-rcc,ncms: 
(I) municipal acccss fcc a'-'rcc,ncnt: 
(2) county access fcc agree:monte 
(3) state purchas~ order: and 
(4) fcdcral purch.tsc order. 

(c) Failure to pay the user access fcc within tht: prescribed time may rcsuh in the tcrmi,mtion of.~r- 
vices. Tcnnination of.sen'ice shall bc prcccdcd by a late noticc allowin,, sulllcicn! time to m:,kc p.,y. 
gncl l t .  
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d l  . % l / C / ,  - D l I ' 1 5 1 0  % O l  ( R  I I I I  V. II. / \ /  ( IR II . I  7 I O  V 112:  u/,I . u J , o  

.%I.X"II(iN .li,lOti. ( ' ( ) \ I I ' i , ' I I ; R I Z H ) ( ' I I I ~ I I \ A I .  I I I S I ( ) R Y  ACCI.>;S A N I )  t;.',;I-] 
!{ l.]l,)I 1111L'XlE?qIS 

.0401 I)ISSI'L~IINA'I'I()N ()l" ('CII llI'C()RI)S 
(a) I!xccpl a.,, provided b.v Rule.,, .lUtl2..ll.4(|.1..I).1116. of tiff., Section crhninal hislor).' record inl'onn:~- 

lion obtained from or throu,_'h I)CI. N('IC. or NI.I"I'S shall not bc disseminated to anyom: outsklc 
of those: accncics cli'-'iblc undt'r Sul',chaplcr 41" Rub: .02[)l(al o[ this Clmptcr. Any a,.,cnc.v assi,_'ncd an 
()RI numi)cr with .','suffix of "1"" shall not obt:fin criminal hismn" record information. Any agcnc.v re- 
questing criminal history record infimn.,sion which has not rccci'vcd an ()RI pursuant Io Sul'~clmptcr 
• 41! I;',ulc .l)2()l(a) of lifts Chiq'~lcr slmuld bc denied ;,cccss ;rod referred to the Sill  As.,,islimt I)irccmr for 
l)CI.  

(b) Criminal hi.,,tory record information is avail:lblc In cli,..ihlc agency personnel only on a "need-In- 
know" or "ri,_,ht-to-know" I~asis as di:fincd in Sol)chapter 41! Rule .(}10d of this Chapter.  

(¢) "l'h¢ vsc or disscminathm of computerized criminal history for unauthorized purposes will hi: in 
violalion of lhi.,, Ruh: and subject io the provisions of Subchaptcr 4(3 Ruh: .I)li}2(k) and (I) of shis 
Chal~tt'r. 
(d) I'ach criminal juslicl: ;,..:cncy obl;lining crimi,ml hislon' rccord inl'onu:llion throu,_'h l)('l sh;lll 

maintain :, log of dissc,ninafion o,I all posilivc rcspon..ies (indicating a criminal record) for a l',criod of  
ilt)l leSS than one year from the dale Iht: rt:cord was oluaincd. The documcnla t ion log n)usl contain 
thc following information: 

(I) date i)l" inquiD'; 
(21 name or initials of Icrminal operator; 
(3) n:m)e or record subject; 
(.4) state idcn|ification number (SII)) or FB! numbt:r of tht: record subjccl; 
(5) n'lcsgtgc key usi'd tO oblain information: 
(6) purpose (actual need i.e.: criminal investik::,tion, taxi cab permit, tic.); 
(7) name of person requesting infom)ation; and 
(8) name of secondary dissL:mination, if any. 

(c) Disscmin:ition logs shall b¢ available for :,udit or i,spcction bv the Sil l  Assist:,m i)ircctor for 
I)[.'I or his designee at such time as they may require, as provided in Scctitm .()Nil{). Rule .0S01 of tiffs 
Subchaptcr. 

(f') l)irccl or indi~'ct acccss a,.,cncies with a I)('I terminal rcspondin,_, to :m oul-,f-sum.'  rcqucsl for 
criminal histoo" ~cord information through NI.E'I'S sh:,ll onl.v respond with criminal hislory record 
infi)nnalion received within their jufisdiclion and maintained in their files. ()or-of-stale aocncics re- 
questing a statcwidc criminal record check should i',~: directed to usc the state ; ,utomatcd fiic. 

(g) Agencies that fail (failure is d~:fincd as more than 10 percent dcficicnt) to record all required data 
on the log of  dissemination as required in Paragr:q'fl~ (d) of this Rule will bc in violation of  Subchaptcr 
.4G Rule .01(}2(m) of this Chapter. 

(hi Agencies that fail (hilurc is dcfined as more than It) D:rccnt deficient) to maintain a lob' of  dis- 
semination o[  "positive" criminal history record information obtaincd throu~)  I)C! for a period of  one 
year as required in Paragraph (d) of  this Rule will bc in violation of  this Ruic  and subject to lhc pro- 
visions of Subchaplcr .4G ILulc .0102(n) of this Chapter. 

.0402 ACCI'kSSING OF CCII RI'~CORI)S 
(a) Any accessing oi" or inqui D" into the CCII .:cords must bc made with the proper message key 

only and must bc for the imcndcd transaction or purpn.~ for which lhu mcs~ioc kcy is designed. 
(b) An.v accessing or or inquiry into the III usin~ an improper mcs~._'c kcy rcsuiting in a n:cord bcing 

routed to a lcnninal and dislq:,ycd on the ~'rccn shall Ix" a violation of lifts Rule and subjccl In lhc 
provisions of Subch:tpt.--r .4G Rule .01(}2(i) of this Chapter. 
(c) Any dis~min:ltion by a certified oper-',mr for :,n unatllhorizcd puq',osc or  to :,1 unauthofi,,~'d 

rcqucstor shall b= a violation of  this Rul= :rod subject to the provisions of  Sul~chaptcr .4G Rule 
.[Ilil2(K) of  this Chapter. 
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.a,4a,.~ LSI" ()I: ( ' ( ' II  FOR crI%IINAI../t 'STI( 'I ." I'MI'I.CIY.MEN'I" 
(a) I)('1 procrsscs criminal justice ai',plic:ml fin~.'crprim c.trd, rL'quircd pur.su:ull to .'~t:ilulr. 
(b) Agencies must submit lwc~ applicanl fin,.,crprint car,l.~ on c.~ch indh'idnal cc,l'ainin,.= t],c I'ollowin,.: 

i,fomlation in order to bc pr()cr..,..,rd by tlic Slll and I:ill: " " 
( I }  cnmplctc n:,mc: 
(2} date of birth: 
(3) race; 
(4) sex: 
(5i position apl',licd for; 
(6) hirin 7 a,__,cnc)': and 
(7) a set of rolled-inked fingerprint impressions. 

Any fin~crpfinl cards received'by I)CI which do nol mccl these rcquircincnis will be returned to the 
subininin~ a~cncy Io l)c corrected :rod rcsuhmittcd. 
(c) All criminal justicc applic.mt lingcrprint cards and the n:suhinL_., record response arc returned to 

the appropri.flc ;,,.:cncics and arc not maintained by I)CI. 

.li4t;4 INI)IVll)UAI.'S RI(;II'I"I'O RI"VII'.'W 
(at ;\n individual m:,y obtain :, copy of his or her own crhninal histon' record by snbmilling :, wrhlcn 

request to llic North Carolina State llurcau of lnvcsti,,:nion, I)ivision of Crin'fina] Inforn'~alion. ldcn. 
tific:nio,~ Section. 4{)7 North l}ioun! StrccL l~alcigh, .~onh Carolin:~ 27601-1{)73. The written request 
must bc accompanied by a certified chcck or money order in Ihc amount of fi~urlccn dollars ($1..I.[lI)) 
p:tvabic Io the North Carolina l)cpartmcni of.lusficc, and musz contain proof of identity to inclndc: 

(i) complctc namc and :lddrcss; 
(2J race; 
(3) sex: 
(4} date of birth: 
(5) social security number: and 
(6) a set of rollcd-inkcd fmgcrprim impressions. 

"llfis procedure guaranlccs positivc identification and insures thai th:: individual rccclvcs a copy of his 
or h~r own record as cun'cnfly m:fintaincd in thc Sill idcntilicatinn file includin,.: CCI[ and AFIS. 

(b) The accuracy and completeness of an individual's record may be challc1~cd b.v submitting tile 
writicn exceptions form available from the DCI. 

(c) Upon receipt of the wrincn exceptions fonn, the Identification Section Supcn'isor sh..dl initi:nc 
an inl~mal record audil of the challen,_,er's record to dctcnninc its accuracy. If any inaccuracies or 
omissions are discovered, thc Identification Section will make appropriazc additions, ,~lclctions or ahcr- 
ations to the rcc0rd. Noticc of an}, changes made will ~ ,.:A'cn to the chaJlcn,.:cr, and to any a'.:cncy 
to which tl~c inaccurate or incompictc information has bccl~ disseminated. "131c challenger shall bc in- 
fi)mlcd in writing of tile results of the audit. 

(d) If the audit rails to disclose any inaccuracies, or if the challenger wishes to co;,cst the rcsuhs of 
the audit, hc is cntiticd to an administnnivc hearing pursuant to G.g. 150B-23. 

.ii4¢15 COl ! I.l c r N S I N G  AND NON-CR I~ I INA !..l [.'S'I'ICI" l'N ll' I.OY.% ! r.N-l" !' ['R P()Sl~q 
(a) Crimin:,l justice a'.:cncies authorized nndcr St,bch:lplcr 41! Ruic .{t2(ll of this Ch:tl'qcr which isstlr 

liccnses or approve non-criminal justice empioymenl and want |o usc computerized criminal hision" 
inromtation m:fimaincd by I)CI fi~r licensin,-, pt:mlit, and non-criminal justice cmphLvn~cn! purposes 
shall submit to th: Sill Assistant Director for DCI a wrincn request listing flit t.x'p:s of  iiccns:s, pcr- 
nfits. and cmploymrnl for which they desire to use compntcrizcd criminal histon" infurm:nion.. . \  copy 
of the local ordinance(s) a,ld or a reference to the North C:,rolina GcnL:ral Stai"utc(si '.fivin~ authorilv 
to issue a particular pcnnil or lit~n.~ nlusl bc included in Ihc wrhlcn request. 
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(11 .\uthori/:,tion h, u .~  c,mp,lcri/.cd criminal hislo D" i,G~nu:,li,n G,r iiccnsi,.... I~'nnit. or cm- 
phLvm¢nt purp, g:s may Ix. given only after the Sill ,\.~,ist.m! I)ir¢ctor f~)r I)(:1 a , d  tlw North 
Carolina Allomc.v (;cnt'ral's ()ffic¢ liavc ¢v;ilu:llcd anti ..:r.i,)l¢tl ;uulmrization b.,..,cd t,r~Sll the 
aulht,ritv of thc North Carolina (;cncr;d Statutes and or ioc:,l ordin;mcc pen:lining I(~ !11c issu- 
ance of ihal p:micular license , r  pcmfil for eml~lo.~ mcnt: 

(2) t 'p(m aulhori/.atitm, a writk'n nmice will bc sfibmiucd lu the rcqu¢.qillg agcnc.v :,ullmri.cin,.' Iha! 
.,'_'enc> 1o use cmnp,,tt:rizcd criminal hism D" infl)nn:,li,m m:,inl.,incd by I)CI for spccilicd li- 
ccnsi,..' permit t)r cmphLvmcnl purposes; 

(3) :\tier nmicc of :,u|h,mz:,tion has been given, the :t~¢nc.v's terminal, ir :,l~lqicalq¢. will rvceivc the 
C:,l~ability Io use |he purpose code " ' l i "  in lh;: purposu ficld (ff Ihc compuleri;,.t.d cr imi l l : l l  hi.~torv 
inquirivs for ump]oymcnl,licvnsing. ()nee :m a,_'cncv has received this c:ffl:d~ilit.v, it sh:lll bc r~- 
quircd Io use tht: purrb(~se code "'! '", Ih¢ proper Iwt; ch:lraclcr cod(:, and ,,11 abhrcvh,ti(m isf the 
uhhn:Jlc recipient of I11{: n:cords n:lmu. A log of  ;ill primary .'rod :m.v svcond.lrv tlis.~¢n'Ah,~:flion 
must also be kcpl for one .year ()n all posilivc responses rcccivcd f r ,  m 1his type t ) f  inquiry. 

(b) Crimin:fl justice :l~cncics may also gain access b)" submi.~sicm (ff Imn-crimin:il justice applicant 
fingerprint cards. Approval m u s t  bC obtained pursuant to) thc procedure in l';,r;mraph (a) ()1" this Kulc 
and a I:ee fi~r Scrx'icc :\grcc,ncnt m u s t  be siuned pri,)r Io the release of crimin:,[ hislorv inform:uion. 
"l'wo applicant lin,:t, urpfint c.,rds must I~ SUblnittctl on each imlividu:fl .wcl,np:micd i~>' a cht'ck ,~r 
nlonc>" ortlcr h) the amt)unl t)f ft)unccn tloll;,rs ( 5,14.1111) if the :,~:cnc.v has not signed the I)CI Billing 
Agreement. The ihl,::,¢mfinl cards must cl)nt:lin the I't)lh)wing i,d~wm;uit),) (m the :lpplic.'mt in order I,) 
bu processed hv the $111 and I:111: complete name. daub" ()f binh. race. sex. reason lin=crprintcd It) in- 
clude the N.C:(;.S.. pt)silitm applied for. the liecnsing'cmph).vin,.= a'-'cncy. :rod a tel" ()l' rolled-inked 
fingerprint impressi,ms. The lino~:q~rint cards shall he returned Io tile :,-cncy dent)ling ;, prior rcct)rd 
or with a I)0 record rcsponsu. 

(c) Requusts from non-criminal juslicc a,.'encies or individuals to use criminal history informati(m 
maintained by DCI for licensing and empioymenl purp(,s-'s shall bc 1roe,led as a fcc for service request 
pursuant 1o G.S. 114-19.1 or any other applicabi~ statute. All such requests shall bc submitted in 
writing on forms approved by the Attorney General to 1he Sill Assist:ml I)irector fur I)CI who shall 

) recommend approval or disapproval as appropriate. The Assistant Director may consuh with the 
Advisor" Pt)licy Board if hu deems it nccessa~' prior Io making a lin:,l rcct)mmcnd:,tion Io the l)¢- 
panment of Juslicc. 
(l) Upon bcing .'lpprovcd. the rcquestin,=, aL.'cney shall submil its rctlu~.::ts I(11ha I)ivision of Criminal 

lnfonnalion, altention: Idenlification Seclion..1()'/ North Illot,,~t Street. Ihdei,_,h0 North 
Carolina 27601-1073. l'aeh request shall include sufficient th)cumenlalion it) cslablisi~and verify 
id::ntity such as complete name, race. sex. date of birth, and social security number, l"ach to- 
ques1 shall include a rcastlnable fee of fourteen dollars ($14.00) established" ft)r such requests in 
1he form of a ccnificd cashier's check or m()nev order: and 

(2) Criminal hislun" inform:ultra accessible by autfmri?alion of this Scctlon shall bc North Carolina 
criminal histuD" informalion only. 

.,406 I{I.'S'rRIC'rlVI" I.'Sl" (W CCll FOR I.:MI'I.()Y.~II.'.N'r I 'URI'OSI"q 
(a) t:su of computerized criminal historT information maintained by lhc I)CI fur licensing permits 

or non.criminal justice cmplo.vment purpo~s shall only Iv.: authorized for tht)su criminal justice and 
non-criminal justice a-,L'ncics who have complied with l,~,ulc .O-lOS of this Section. 

(b) The following rcquircmcms and n:strictions sh:dl bc applicable to :ill :,~cncics who have received 
approval to use computerized criminal history infonnation G)r licensing:, pcnnits, or non-criminal jus- 
tice c,npk~yn~cnl purp, ses. l'ach such agency shall be rcsixmsibic for 1heir full and prompt imple- 
mentation: 

(I) in no case shall compulcrizcd criminal hislo~" inG~nnaliun obt:fiucd bc used or disscmin:ltcd for 
any other purpose; 

(2} in no  case shall compulerizcd crimin:d histo~" i,)ft)m~:,lion oblaincd bc el:leased to or rcvi~:wvd 
b.v a,yone olher than the agencies avthorizcd by the SB! Assistant Director for DCi: 

(3) 1he only data in the computerized criminal histo~" filvs whicl~ c:m be t, scd in :m :,~:cnc>"s deter- 
mination t)f issuing ,~r den.ring a lict-nse. Ix'null or cmlqoynlt'nl arc Iht,sc crimes s|ipulalcd in 
thc rckrenccd urdinance or stalutor)" authority as grounds for disqualilic:uion. All criminal 
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Ifi.,l,,~" arrest i,G~m~aticm held by I)(!l will I~: rclca,.cd rc...:'.,rdicss of  dispo..,ition st:,tus. F:tch 
a..'cncy .'.lull ix: rcs~msiblc for reviewing each sl;llllIO~" aulhofl.V alhl kno~mg ssh;,I d.,la Call 
and c:,mol bc u.v..'d ff~r ground.., h* dcn)'in~ or iss,,in:.'., p.lnicul.ir license or I~'mli! G,r Cml',loy- 
mcnt: 

(..1) Prior !o dcni:d of :l license, permit, or c,nphLvmcnl duc I(* d.11., toni.fined in a con)polcri/.cd 
criminal hi..,torv record, a G,igcrprint card of the .'lpplic:ml shall bc subn'fittcd h) the Sill. I)CI 
hlcntific:tlion .%ccthm fi)r vc,'itication I~Ia1 the record i~chm..'s to the :lpl'~lic:ms: 

(5) If 1he i,~foml:,sio,I in the record is u..,cd Ic* disqu:,lify :m applic:mt. Ihu oll'~ci:~l ,n:,ki,~._' the" dclcs'- 
mil):,iilln of suit.ihilit)' for Iiccnsin 7 or uml',hlymclli sh:dl provide the :,l~plicanl the I)l',l'*onuniiy 
Io complt'lc, or ch:illcngc the :lcclir:,cy of  ihr inh)nn:,lion co,~t:,i,lcd in the rcc~rd. "l'hc ;,l~plicalli 
musl bc alTordcd a reason:if, it Ihnc 1o correct, oomph:It or to decline to correct or ccmH'qcic the: 
i,h~nn:,tion. An applica,)l should not bc prcsmncd m hc guihv of  any charge arrest fi~r which 
there is no final disposition staled on the record or olhcrwisc d'ctcrmincd. Aplqic:mts wishing 
1o correct, complete or otherwise challenge a record must avail thcn'~sch'cs of the procedure set 
I;~r'th in Rule .[}JO-I I~ar:,graph (c) of this_Section. Improper ~,sc i)1' CC'I[ data in denial or rc- 
voc:,lhm of a license or pcnnh is a Violation of thi., I~.ulc ;,nd subject to the provi.,kms of .~ub- 
ch:tptcr -i(; Rule .I)102(j) of  this Chapter. 

(c) A "no-h i l "  on :, computerized cri,ninal history inquiry does nol ncccss:,rih" mc:,n thai the indi- 
vidual does not have a rucord. If thc rcqucsling :,gcncy desires a more compiclc chuck on an ;tl~plicant. 
a fingcrprinl card of the al~plicant shoukl bc submitlcd to I)CI. 

.0407 R I'SI'LgR CI I [.'SI" ,% NIl ,\ CC:I:.SS ()I: C:CI I R I.X.'()R I)S 
(a) Researchers who wish to us~.. criminal justice information maintained by I)CI shall first submit 

to the Sill Assistant Director for l)('l a completed research dr:sign [hal -tlaranicus :,dcqu:,tc l',rolccthm 
Of s=curily and privacy. Authorization It) use computerized criminal history records may bc ~ivcn :tftcr 
the Sill Assistant Director fi)r I)CI has approved the research dcsigll. 

(h) Prior to making a decision whether or not to atlthorizc a particular researcher :,cccss to C('I I. the: 
Sill Assistant Dircclor for I)Ci m:tv consuh with the i)CI ..\dvisorv Policy Board. 

(c) In making a dclc:nnil~ation, tht: Assistant l)irccmr and the Adx'isor~' l;olicv Ih>ard musl insure that 
an individual's right to privacy will not bc violated h.v thc research pr~gram.' that the program is cal- 
culated to prevent injuo" or embarrassment to an)" individu:,l, that the rcsuhs oulwci,..h any  di.~,th'a,i. 
mgt:s that arc created for the North Carolina criminal justice s.vstcm if the research inf~'mn:,ion is 
provided, that the criminal justlcc community benefit from the research and use. and thai the rcqucstor 
bc responsible for cost. 

(d) For purposes of this Scctkm. a researcher shall bc dct~ncd as a non-criminal justice/private a,.,cn~" 
or a criminal justice agency wish)n- to access criminal histon." dat:, for a statistical purpo.~. 

.o4o~ I.I.MI'I'A'I'I()N RI'QUIRI.LMI'.%'i'S 
Rcscard) dcsi,..ns must preserve the anonymity  of  all subjects. "l'hc folIowlng requirements shall Ix: 

applicable 1o al] such programs of rcscarch and each criminal justlcc agency and.or rc.~carchcr shall I'.: 
~sponsiblc for their full and prompt implementation: 
(I) In no case shall computerized criminal history records furnish=d for purposes of;my pro-'ram of. 

rc.~:u'ch bc u.~d to the dclrimcnt of the person(s) to whom such inform.ttion relates. 
(2) In no case may computerized criminal hlstoo" records fomishcd for purposes of a , y  program 1)1" 

rcscarch hc uscd fi~r any olhcr purpose: nor  may such informalion bc us~'d for any l'~ro~:r:.n of  
rcs~':trch nlhcr than that authorized by the Sill  ..\sslslant l)in:ctor for I)CI. 

(3) l 'ach researcher or .m.vonc having access to the computerized criminal history" shall, prior to 
having such access, sign a I)isciosurc ,\-, 'ccmcnt with the SI~I ..\ssist:ml l)ircctor fi~r 1)('1 incor- 
porating the requirements of  Subchaptcr dE Rule .030.:, of thi.~ Ch:,ptcr. 

(4) in cx'c~" cat :  the authorization for access to compulcri/.cd criminal hlstor>." records sh:,ll :t:surc 
lh:lt the ¢rin:h'~:d justice agency a ,d  the SI}I As...b,t:mt i)ircclor for I)CI has full a ,d  COmlqCtc rigl,s 
10 monitor th,: pro'.'ran) o f  n:scarch to assure compliance with this ILcguh,tion. Such monitoring 
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r~,.:hls .,,h:,ll incluJc Ihc r i~hl of  I)C:l .~I-,IT-',lId the; I)C:l , \dv i .~ry  l'oli¢.v I)~o:lrd Io :,udii ~,,Id rcvh..w 
.~u~'h n'l¢)nitolln~ :lCli~'itics :lied ;i1.~¢) to p|nr.~u¢ tll~ir own mon| i lor ln~ ;iL'ti','iti¢.~. 

(~} l:~ch pro,'rJm of research sh:ill l'~rcsl:n'¢ the right of I)CI :,nd thu" i.'rimin:d j|IS|iCl~ ;I~L'nCv i.VOIvcd 
|0 c.~iminc and vcril')" the d.lt;i [:chortled :,.,, :i rcsuh o{" lhc pro~r:im, told, if ;, m:llcri:H error or 
omission is (ounJ io h:,vc occorr~.J, to order lh:,l the d:,l:, nol bc rch:.,.scd l',~r rn~ porT~.sc unless 
concctcd Io the .~i|isf~,clios) of  the :,,='cnc.v .'rod I )CI .  
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S I X " I ' I ( ) N  .ll.~m - RI 'X I ( )%'A i .  ( ) i "  ( ' R I M I \ A I .  I I I N I  ()1{%" RI " ( 'C)RI )  I N I " ( ) R ~ I A T I ( ) N  

.glS. I I :X l ' l  ~NCil'.M i [ \ ' I ' S  
(:i) Criminal hislor)' rt't'c)rd hd'()rn~;01h)n may I~" ¢xpun,.:,¢d fr()m NC CCII  lih:s wht'n Iht: l'~t'lilh,,.'r 

fi~llows Iht: guid¢lim.'.,, outlined in Ih¢ NC (icn't:ral SI:'ilUICS. 
(b) L~l'a,n tht: n.'ccipt of  :, v-',lid ¢our~ ondt:rcd t'xpun~t'm~.'nt, th,: hlt'nnif~c:,ti~m N~..'fi~n o f  I')C.'I wil l  

t'Xl'~Un~¢ the al'~l'~ropri:llt, C. ' I IRI :,~. dir¢clcd by Ih¢ court order. "lh~: L'o~,:-t ~rdcr ',,.'ill I'.: f~, 'w:.dt: , l  in 
Ih¢ !:131 &~r proc~:ssi..~ and all :,,=,,:.tic.., whicl~ h.',v~., inquirt 'd on the: n:c~rd w i lh in  the: pas! 911 days `,,,'ill 
i'.: advist'd o f  l l . :  courl . rder .  

(c) "l'h~: person s~:t'king lht: cxpun~t:mt:nt shall pay a fe¢ of I'ounct:n dollars ($14.1|11). 

.115.." l , l  "R C;l.-~; 
(:,1 l)C'l wil l  pur~" c'rllnill:ll hish)n" rucord infonl l : l l ion o,I dccc:,scd s.bjt.c'xs upon the rvct ' ipl  o f  lwo 

sL'ls o f  pos! moncm finl~crprhlls. "l)c¢(:a.~¢d records :0re tel:fined al I ) C I  I'(~r one )'car and Ihcn arc 
Iransfcrrcd Io Ihu N:;ll¢ Ih:cords Ccnlcr and rct:fint.d there for fit't" years. 

(b) I)CI will ;llso pur~c criminal hislon.' record inform:=lion wht:n a== individu:,l attains Iht: ;,m: of  gl) 
)'cars. ()nc¢ purgt'd, these n:cords arc rctainc:d for one )'car and Ihcn tnmsG:rrcd to tht: Nl:=t¢ i~,c¢ords 
Center and rclaincd there l'()r 6`,'¢ )'cars. 

.¢IX¢II AL I ) l r s  
{a) D c I  must bic..nnialh : , , . l i t  crimin.',] ju~tk'c inl'onnati~m ¢,t,:n.'d. mc~diliwl, c;m¢~:lk'd, clv:,rl'd :,nd 

db, s~:,'fin:,tcd by l ) ( ' l  Icnnin:d us,:rs. Agcndcs suhic:cl Io a ,dh in~.'hldL' .ill :,~cn~.'k.'~, whh:h h:,`,~." dir,.:¢l 
or imlir¢ct acL'cs.,, Io i,fi~rm:,lion ol~taim:d lhrmlgh I)CI. 

(1~) DCI shall send dcsignalcd rcprt:scnt:,nivc(s) Io ~t'l¢¢lcd i:lw t'nfor¢cm~:nt and criminal juslic¢ 
a~:~:nc.v sitt's to audit: 

(I) criminal histon., di.~scminalion In~s; 
{29 driv~:r hismn. disscmin:,tion I ,gs; 
(3) .,,~..c,ril.v saf~:,=,uan, ls and pr,c~..dur~.~ adOl~h..d G~r the." fil ing, dis.,i~:rnin:,lion, or ,,h:.~zruclion o f  t r im .  

in:,l histon." n:cords; 
(d) st'cure location and :,ccuss of I)CI Icrmin.'ds; 
(Sj documt.'nt:nlion ¢s|al',lishing Iht: accuracy and validity ol'rccords ¢nlcrcd into I)C.'i'NC.'IC." wanly'd, 

mi.,,in~ person. :,nd property flit's: ;=nd 
{6) fin~:~'rprint s,bmis.,,icms of  :,rrcstccs. 

(¢) The audits will be cc-~ductcd to cnsurt' Ihal Ihc a'.:'cncics arc ccmlpl.vi,l,_, with I)(:l 's  n:guhllions, 
as wt:ll :~s fL'd~:ral and stall: slatuh:s on sccurilv and priv;icy of criminal his,~ry r¢cc~rd inl'L~rm:,li.n. 

(d) I)CI may. :it its discn:titm, c .ndu¢l  audits of incident lhlsc agcncil:s 1o insl,rc compli:,nc¢ with 
applicable ruh:s, rt'gulations, and acceptable n:poning standards. 
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SECTION .0200 . A?PEA/~ 
t 

Q -  

• 0201 NOTICE OF VIOLATION 
(a) Upon dctcnnination that a violation of these procedures has occurred, wnnen notice of the violation 

sh:dl be scat by certified m~l, return receipt re.quested to the offending agency or employee. The notice shall 
inform the party of his appeal rights as provided in Paragraph Co) of this Rule and shall also contain the 
citation of the specific administrative rule alleged to have been violated. 

Co) An operator, or an agency found to be in violation of these Rules may request an informal he.',6ng 
before the Advisory Policy Board or may appeal directly to OAH by filing a petition for a contested case. 
A request for an informal hearing must be in writing and submined to the SBI Assistant Director for DCI 
within 15 days from the date of notification of violation. A petition for a contested case must be filed with 
OAH within 60 days in accordance with G.S. 150B-23(f). DCI shall notify the offending agency or employee 
of the results of the informal he.aring within two weeks following the hearing and inform the parties of their 

rights of appeal under G.S. 150B-23. 

FINGERPRINT, PHOTOGRAPH, AND RETAIN JURISDICTION OF DELINQUENT 
JUVENILES 

Sec. 23.2. (a) Article 48 of Chapter 7A of the General Statutes is 
amended by adding a new section to read: 
"§ 7A-603. Fineerurintine and uhotoL, ranhine delino,,ent tuvenil~: 

(a) A iuvenile shall be  fineerorinted and nhotot, ranhed bv a law enforcement 
officer or a~encv upon adiudica-tio;; of the iuvemle as a delinouent pursuant to G .S  
7A-637 if tl~e iuve,~ile was 10 vears of ace or older at the t ime the Juvenile alleeedlv 
committed an offense that would be a Class A. B. C. D. or E felony if committed bx, 
an adult. Upon adjudication, the court shall order the Juvenile be fin~erprin(ed and 
photom'aDhed in a proper format for transfer to the State Bureau of Inv-estieatign, 

(b)- Fin~eronnts obtained nursuant to this section shall be transferred (o the State 
Bureau of-Inx, estigation in a-format approved by the State Bureau of Investi=ation 

and placed in the Automated Fineen3rint Identification System (AWLS) to be used for 
all investiEative and comparison t)urDoses. Photo~,raDhs Shall be pla(;ed in a format 
approved bv the State Btireau oflnvestigation and may be used for all investi~,ative 
or comDarison DUrDOSeS. 

(C) -FinEer6rinis and DhotograDhs taken pursuant to this section are not public 
records under-Chap(¢r  132 of-the General-Statutes.  shall not be included in th~ 
clerk's record Dursuant to G.S. 7A-675. shall be maintained seDaratelv frgm any 
iuvenile record.-shall be withheld from public inspection or examination, and shBll 
not be eli~,ible for exDunction oursuant to-G.S. 7A-676" 

(b) G.S.-15A-502(c) reads as rewritten: 
"(c) This section does not authorize the taking of photographs or fingerprints of a 

juvenile alleeed to be delinouent except under G.S. 7A-596 through ~ 7A-601 
and 7A-603fi 
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