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LOUISIANA

Louisiana Revised Statutes Annotated

Title 15

. _Criminal Procedure .. _
. ' CH.APTER 6. LOUISIANA BUREAU OF CRIMINAL
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. 1972 through lQSi Reenactments

Acts 1972, No. 443, § 1 amended and reenacted Part I of Chapter 6 of Title 15
_of the Louisiana Revised Statutes of 1950. The subject matter of the former
sections of the 1972 reenactment of Part I were found under the same section
numbers in the reenactment of Part I by Acts 1976, No. 302, § 1. Acts 1979, No.
722 effective July 1, 1980, amended and reenacted Part I to consist of R.S. 15:575
to 15:581 and repealed Part II of this Chapter, R.S. 15:581.1 to 15:581.22. H.C.R.
No. 111 of the 1980 Regular Session suspended the provisions of Acts 1979, No.
722, until September 1, 1981. Acts 1981, No. 449, § 1, eff. July 1, 1981, amended
and reenacted Chapter 6 of Title 15 of the Louisiana Revised Statutes of 19590 to

consist of R.S. 15:57§ to 15:596.

. TABLE L S
Showing where the subject matter of the former sections of Part I of -

.Chapter 6 of Title 15 of the Louisiana Revised Statutes of 1350 could be
found in the reenactment of Part I by Acts 1972, No. 449, § 1.

A table showing where the subject matter of the former sections’
contained in the 1972 reenactment of Part I and in Part II of Chapter §
may be found in the 1981 reenactment of Chapter 6 follows as Table II.

Former o Former )
Sections 1972 Reenactment | Sections - 1972 Reenactment
RS, 15575 cececcccceccccaacaa= R.S. 15:578 R.S. 15579 cccccccccecccccnn R.S. 15:579
RS. 15:576 ceeccccccacccccana- R.S.15:578.1 | RS, 15:580. < ccecccccccvccaaea R_S.‘15:578.l
R.S. 15577 eeeceercecccaccacan R.S. 15:5T7 RS 15581 coececmccccaceae R.S5. 15:581
RS, 15:578 ceeemciicccccmccan R.S. 15:577, o B o ) o
s . R.S. 15:577.1

TABLE 1

Showing where the subject matter of the former sections of the 1972
and 1976 reenactments of Part I, and of the former sections of Part II, '
of Chapter 6 of Title 15 of the Louisiana Revised Statutes of 1950 can be -
found in the 1981 reenactment of that Chapter by Acts 1981, No. 449, )

§1 '
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LOUISIANA

Part I e . Part I1 . o :
Former Sections = o Former Sections 1981 Reenactment
of 1972 and 1976 - RS, 15:591.8 oo iceccceccaaaa R.S. 15:591
Reenactments 1981 Reenactment o : o R.S. 15:592
RS.15:575 e meeeaeeeaee RS. 15:575 | R.S.15:581.6 oo s R.S. 15:580
RS, 18:576 e R.S. 15:576 | R.S. 15:581.7 cmececcccmaac-aoa-R.S 15:581
RS 15577 e R.S. 15:577 L - . L . R.S. 15:594
' R.S: 15:578 | R.S. 15:581.8 .. o ocooo__. R.S. 15:586
S L .1 - R.S.15:580 R.S. 15:593 -
RS.15:5770 cecccceeccca .2 None™ | RS 155819 oo R.S. 15:582
R.S. 15:578 ___.__. eeccmccccaan R.S. 15:591 - | RS, 15:581.10 oo monoan... ---R.S. 15:587"
R.S. 15:578.] e R.S. 15:591 | RS. 185:581.11 _. oo .. ......R.S. 15:58
RS, 15:5782 e cceaeaes R.S. 15:590 R.S. 15:581.12 Lol cmmmaae R.S. 15:583
R.S. 15:591 R.S. 15:581.13 . oo R.S. 15:584
. R.S. 15:592 R.S. 15:581.14 o oceoo......R.S. 15:577.
RS, 15579 ccieecccccceeaes R.S. 15:590 | R.S. 15:581.15. oo R.S. 15:577.
RS. 15:580 oL None R.S. 15:581.16 o cicmaeaee R.S. 15:585
RS. 15:581 e RS. 15:596 | RS, 15:581.17 e ccae R.S. 15:594
’ "I RS, 1558118 Lo None .. .
Part IT : R.S. 15:581.19 .o eeae R.S. 15:591
Former Sections 1981 Reenactment - ’ © R.S. 15:592
R.S. 15:581.) o RS. 15:577 | R.S.15:581.20 oo cmaes R.S. 15:596
RS 15:581.2 e R.S. 15:591 R.S. 15:581.21 _ o vececacaeea R.S. 15:596
RS. 15:581.3 e R.S. 15:591 RS, 15:581.22 oo None :
RS.15:5814 ___.__._..__...._RS. 15:591 A

Former R.S. 15:575 to 15:581.22, now under this Chapter heading, were, as the -
sections existed before 1966, under the heading of former Part XXXI of former .
Chapter 1. Former Part XXXI was redesignated as this Chapter 6 by Acts 1966,
Vo. 311, § 3 and on Autbhority of RS. 24:253, effective Jar. . g ool

. The section numbers and sections were not changed. o o

Effective January 1, 1967, R.S. 15:582 in Part XXXII, Application of Code, in
-hapter 1 of Title 15, was repealed by Acts 1966, No. 310, § 5, and the designation:
of said Part was deleted on authority of Acts 1966, No. 311, § 3, and R.S. 24:253.
The repealed section was derived from Acts 1928, No. 2, § 1, art. 682 - -

S . o 1979 Reenactment . ~
~_Acts 1979, No. 722, effective July 1, 1980, amending and reenacting Part I of
this Chapter to consist of R.S. 15:575 to 15:581, and repealing Part II of this
.Chapter, consisting of R.S. 15:581.1 to 15:581.22, was suspended by H.C.R. No. 111
of the 1980 Reguiar Session until September.1, 1981, Acts 1979, No. 722 did not
become effective because Ants 1981. No. 449 amended and reenacted this Chapter.
effective July 1. 1981 . T T

§ 575. Legislative findings and objectives
... The legislature hereby finds and declares that:

- (1) The improvement of public safety and sound law enrorcement and administration of
iminal justice requires-the complete and timely collection, processing, and dissemination

of available information on erime, offenders, and the operations of the criminal justice

system through a centralized system. ' I )

-




LOUISIANA

- (2) It is in the public interest that to the greatest extent possible, government agencies
at all levels concerned with the detection, apprehension, prosecution, sentencing, confine-
ment, and rehabilitation of criminal offenders share among themselves available informa-
tion relating to such offenders. , S : -

(3) Available computer and communications technolog'y-' now enables the coordination,
collection, storage, and dissemination of . relevant information heretofore dispersed in
separate files throughout the state.

(4) The reduction of crime, the protection of citizens and enforcement officers, and the
need to improve the efficiency of the criminal justice system mandates the development
and operation of a computer-based criminal justice information system in Louisiana.
Acts 1981, No. 449, § 1, eff. July 1, 198, P

Section 5 of Acts 1981, No. 449 (§ 1 of which
amended and reenacted this chapter) provided:
‘l"&eueﬂecgive date of this Act shall be July I,

Tie of Actt® - Lo

An Act to amend and reenact Chapter 6 of Title
15 of the Louisiana Revised Statutes of 1950, to
consist of R.S. 15:575 through R.S. 15:596, and
Subsection B of Section 408 of Title 36 of said
Statutes, relative to the field of criminal statistics
and information, to provide with respect to. the
Louisiana Bureau of Criminal Identification and
Information, and to provide with respect to relat-
ed matters. Acts 1981, No. 449, :

§ 576." Definitions
* As used in this Chapter: _ : , .

1) The term “bureau” means the Louisiana Bureau of Criminal Identification and
Information. - B : .

(2) The terms “criminal history record” or “criminal history record information” mean
information collected by criminal justice agencies on individuals consisting of identifiable
descriptions and notations of arrests, detentions, indictments, bills of information, or any
forma? criminal charges, and any disposition arising therefrom, including sentencing,
correctional supervision, and release. The terms do not include intelligence or investigato-
ry purposes, nor does it include any identification information which does not indicate
involvement of the individual in the criminal justice system. : :

'(3) The term “criminal justice agency” means any government agency or subunit
thereof, or private agency which, through statutory authorization or a legal formal
agreement with a governmental unit or agency has the power of investigation, arrest,
detention, prosecution, adjudication, treatment, supervision, rehabilitation or release of
persons suspected, charged, or convicted of a crime; or which collects, stores, processes,
trznsmits, or disseminates criminal history record or crime information.

(¢) The term “criminal justice system” means that body of agencies at the federal, state,
or local level, which may legally arrest, detain, prosecute, adjudicate, treat, supervise,
rehabilitate or release, or collect, store, process, transmit, or disseminate criminal history
record or crime information. S - T

(5) The term “criminal justice information system” means all agencies, procedures,
mechanisms, media, and forms as well as the information itself which are or become
_involved in the origination, collection, transmittal, storage, retrieval, and dissemination of
information related to offenses or offenders in Louisiana. T '

Acts 1981, No. 449, § 1, eff. July 1, 1981
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§ 577. Bureau of criminal identification and information; creation and’ organization
" A There is hereby created within the Department of Public Safety as a part of the
office of state police, the Louisiana Bureau of Criminal Identification and Information.
The bureau shall be administered by the deputy secretary who shall employ qualified
commissioned officers of the state police to supervise the ‘activities of the bureau under
-uch terms and conditions as he may direct. The deputy secretary mey appoint such other
smployees and employ such consultants as he deems necessary for the efficient operation
of the bureau. The Louisiana Bureau of Criminal Identification and Inforn}atxon_shall
assume the functions, powers, and duties of the Bureau of Identification which prior tn
July 1, 1981 operated as a part of the office of state police. .. - R

B. Within the bureau, the following sections are hereby established:’

(1) Criminal Records and Identification Section. - '

(2) Field Services and Quality Assurance Section.

(3) Latent Fingerprint Section. a c o -

The bureau may establish such units within each section as are necessary to carry out
the provisions of this Chapter.- ..* e e R

C. All data processing and related communications needs of the bureau shall be
provided by the Data Processing Center and other facilities of the Department of Publie
Safety unless. otherwise agreed by the deputy secretary. - L : o
LctslSBl,No.MQ,§ l,qﬂ.Julyl,lS_Bl. . .

§ 578. Functions, powers, and duties of the bureau; crime laboratory
A. The bureau shall perform the following functions:

(1) To establish and maintain a central repository of criminal history record information
and to adopt regulations and procedures to prescribe the terms and conditions under which
the Department of Insurance, section on fraud, and the Department of Revenue and Taxation,
office of alcoholic beverage control, shall have direct access to this information and adopt
regulations and procedures to prescribe the terms and conditions under which other eligible
individuals or agencies may gain access to such information.

[See main volume for (2) to (5)]
(6) Repealed by Acts 1993, No. 678, § 2, eff. June 21, 1993.

(1) To establish and maintain a central registry of sex offenders and to adopt regulations
and procedures to prescribe the terms and conditions under which information shall be
released in accordance with the provisions of R.S. 15:540 through 549.

(8) To automate the criminal histories of all persons treated in the forensic conditional
release program as well as all persons committed as not guilty by reason of insanity or
unrestorably incompetent to stand trial pursuant to Chapters 1 and 2 of Title XXI of the Code
of Criminal Procedure, and to establish an “alert flag” on criminal information records of such
persons which would appear on state police computer records, as follows:

“This subject is under the supervision of the Department of Public Safety and Corrections,
division of probation and parole, pursuant to a conditional release order from the district
court. If in your custody, contact the division of probation and parole immediately.”

[See main volume for Bto E] - e

EE . . e 4 . L .

F. Upon written request, the bureau shall provide mental health agencies providing

treatment and supervision to patients pursuant to Chapters 1 and 2 of Title XXI of the Code

of Criminal Procedure with access to criminal histories .with all case disposition data.

Treatment and supervision staff who have access to these criminal histories shall maintain the

confidentiality of this information and shall sign a statement, to be developed by the
Department of Public Safety and Corrections, which informs them of this obligation.

Amended by Acts 1992, No. 388, § 2, eff. June 18, 1992; Acts 1994, 3rd Ex.Sess., No. 50, § 1; Acts 1995,
No. 800, § 2; Acts 1995, No. 1188, § 1, eff. June 29, 1995. .

LA-4
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3“579. _Rules and.regul.ations* . » ce

* The bureau shall issue rules and regulations, consistent with United States Department
of Justice requirements, governing the maintenance of privacy and security of criminal
history records; - governing access to and use of records maintained by the central
repository; governing restrictions to access and use by authorized agencies or individuals
of any state owned or operated system of communications utilized for transmitting
criminal history record information to or from the bureau; and governing the purging of
any information maintained by the bureau as permitted by law.

Acts 1981, No. 449, § 1, eff. July 1, 1981 o

§'580. Forms; procedures; training; assistance

- The bureau shall develop, print, and distribute forms and/or related procedures and
regulations for the collection of any information or statistics which it is empowered to
obtain to insure the correct reporting of data to the bureau. The bureau shall provide
necessary technical assistance and training to all eligible reporting agencies in the
appropriate procedures for completion of all forms and for submission of all information or
statistics which the bureau may require. Upon request, the deputy secretary may direct
employees or agents of the bureau to assist any criminal justice agency to establish a local
system of identification and record management. _ .

Acts 1881, No. 49, § 1, eff. July 1, 1981

§ 581. Authorized audits and investigations . -
With the written authorization of the deputy secretary, any employee or agent of the
bureau, for purpose of audit or investigation of violations of any provisions herein, or any
official rule or regulation of the bureau, shall be granted access by any public or private
criminal justice agency collecting, processing, storing, or maintaining any documents, or
automated, microfilmed, or manual records containing, or which may reasonably be
ted to be used to substantiate and verify, any information or statistics the bureau 15
empowered to require from such public or private criminal justice agency. Upon written
authorization of the deputy secretary, any employee or agent ol the bureau may enter any

institution to which persons have been committed, who have heen convicted of crime, or
declared to be criminally insane or to be feeble-minded delinquents, to take or.cause to be
taken fingerprints or photographs or to make investigations relative to any person
confined therein, for the purpose of obtaining information which will lead to the identifica-
tion of criminals. : _ .
Acts 1981, No. 449, § 1, eff. July 1, 1981
§ 582. Civil identification files _ . Lo
The bureau may accept and file the names, fingerprints, photographs, and other personal .
identification dats submitted to local criminal justice agencies by the individuals or
submitted by parents on behalf of their children for the purpose of securing a more certain
and essy identification in case of death, injury, loss of memory, or change in appearance.-
Upon the application of a person identified under the provisions of this Section to the local
cnminal justice agency, all data received under this Section with relation to him shall be
surrendered to the requesting criminal justice agency. o . S
Acts 1981, No. 449, § 1, eff. July, 1, 1881 ' o
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§ 583. Transmission of informatior. L

The bureau may transmit any information in its possession which the deputy secretary
shall designate, to any person or agency eligible to receive it under any provision of this
Chapter. For this purpose the bureau shall operate and coordinate a modern system of
communications which may be required in the normal conduct of its duties. "™ :
Acts 1981, No. 449, § 1, eff. July 1, 198L . o o

§ 584. Cooperatioh‘witl'n federal and otl;er state Qggnéies - i R
The bureau shall cooperate with the United States Department of Justice and other
federal criminal justice agencies and with similar agencies in other states and cities toward
developing a comprehensive state, interstate, national, and internationa' svstem of emimiyzi
information, identification, investigation, records, and statistics..
Agta 1981, No. 449, § 1, eff. July 1, 1981 o e
§ 585. Admissibility of burean records. in evidence ' o
Any original record including fingerprints, pictures, photographs, other documents or

data, or any copy thereof, when certified by the deputy secretary or his- authorized .

represertative, shall be admissible as evidence in all criminal cases in courts of this state.
Any certified record, or copy thereof, received by the court shall be received as prima facie
proof of its contents and proper and accurate collection and custody; provided, when the
record is presented for admission into evidence it is accompanied by a statement signed by
the deputy secretary or his authorized representative which specifie- :
(1) The date on which the record was received by the burean. .
(2) The agency of origin of each record. .
(3) The nature or type of record received and by what methou or transfer,
(4) The date the bureau compiles the record for the purpose of evidence.
" (5) The name of the bureau employee who pr:rares the record for admission as evidence.
VA_gtaIQBIA,Np’._m.§1.aff.Jn!y“].,_138‘.1.ﬁ" ’ T T
§ 586. Authoriiy to purge records of the central iﬁ:ositofy;;
. Except for-the provisions of R.S. 44:9, no records of the burean may be permanently
destroyed until five years after the person identified is known or reasonably believed to be
dead. Upon the official issuance of appropriate rules and regulations, the bureau may
retire or remove from active dissemination.to eligible agencies records of any individual

beyond the age of sixty, who has had no reported criminal arrest for a period of fifteen
years from the last reported official release from the criminal justice systen.. A

Acts 1981, No. 449, § 1, eff. July 1, 1981. :

S S
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§ 587. Duty to provide information; processing fees; Louisiana Bureau of
Criminal Identification and Information Fund - :

A. (1)(a) The bureau shall make available upon request, or at such other times as the
deputy secretary shall designate, to any eligible criminal justice agency and the Department
of Health and Hospitals, the Department of Social Services, the Department of Insurance, the
Louisiana State Racing Commission, the Senate and Governmental Affairs Committee of the
state of Louisiana, the office of employment security of the Department of Labor, the Board
of River Port Pilot Commissioners, the office of financial institutions of the Department of '
Economic Development, and the legislative auditor any information contained in the criminal
history record and identification files of the bureau. '

(b) The Louisiana State Board of Private Security Examiners shall be entitled to the
criminal history record and identification files of the bureau on those persons seeking to be
licensed as private security guards as a means of performing background checks on those
individuals. An appropriate fee not to exceed ten dollars shall be charged for furnishing said
. records.

[See main volume for (2)]

B. Pursuant to the Administrative Procedure Act! the bureau may charge a reasonable
processing fee for information provided to any agency statutorily eligible to receive this
information, except another state or local law enforcement agency, pursuant to a request to
assist the agency in performing a screening function as part of any regulatory or licensing
scheme. Payment of the processing fee shall accompany the request for such information and
shall be deposited by the bureau immediately upon receipt into the state treasury. -

C. The bureau shall, upon request and after receipt of fingerprint cards or other
identifying information from the state police, make available to the state police gaming
division, the Louisiana Riverboat Gaming Commission, and the Louisiana Economic Develop-
ment and Gaming Corporation, information contained in the bureau's eriminal history record
and identification files, which pertains to an applicant or prospective employee of any of them.

In addition, in order to determine an applicant’s suitability for a gaming or employee license
under the provisions of the Louisiana Video Draw Poker Devices Control Law (R.S. 27:301 et
seq.), the Louisiana Riverboat Economic Development and Gaming Control Act (RS. 2741 et
seq.), the Louisiana Economic Development and Gaming Corporation Act (R.S. 27:201 et
seq.), the Louisiana Regulation of Gaming Equipment Law (R.S. 47:7001 et seq.), and the
Regulation of Charitable Gaming Law (R.S. 40:1485.1 et seq.), each applicant shall be
fingerprinted and the fingerprints shall be forwarded to the Federal Bureau of Investigation
for a national criminal history record check; : .

D. Any local law enforcement agency may conduct any screening function mentioned
ahove and also charge a reasonable processing fee of not more than fifteen dollars per inquiry
for information provided.

Amended by Acts 1992, No. 576, § 1; Acts 1993, No. 676, § 1, eff. June 21, 1993; Acts 1993, No. 678, § 1,
efl. June 21, 1993; Acts 1993, No. 717, § 1; Acts 1995, No. 1171, § 1.
TR.S. 49:850 et neq. vy R .
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§ 587.1. Provision of information to protect children

A. As provided in R.S. 15:825.3, R.S. 17:15, and R.S. 46:51.2, any employer or others
responsible for the actions of one or more persons who have been given or have applied to
be considered for a position of supervisory or disciplinary authority over children shall
request in writing that the bureau supply information to ascertain whether that person or
persons has been convicted of, or pled nolo contendere to, any one or more of the crimes
listed in Subsection C. The request must be on a form prepared by the bureau and signed
by a responsible officer or official of the organization making the request. It must
include a statement signed by the person about whom the request is made which gives his
permission for such information to be released.

B. Upon receiving a request meeting the requirements of Subsection A, the bureau
shall survey its criminal history records and identification files and shall make a
simultaneous request of the Federal Bureau of Investigation requesting like information
from other jurisdictions. The bureau shall provide a report promptly and in writing, but
provide only such information as is necessary to specify whether or not that person has
been convicted of or pled nolo contendere to any such crime or crimes, the crime or crimes
of which he has been convicted or to which he has pled nolo contendere, and the date or
dates on which they occurred.

C. The crimes to be reported under this Section are those defined in:

(1) R.S. 14:30, R.S. 14:30.1, R.S. 14:31, R.S. 14:41 through R.S. 14:45, R.S. 14:74, R.S.
14:78, R.S. 14:80 through R.S. 14:86, R.S. 14:89, R.S. 14:89.1, R.S. 14:93, R.S. 40:966(A),
R.S. 40:967(A), R.S. 40:968(A), R.S. 40:96%(A), and R.S. 40:970(A) or convictions for
attempt or conspiracy to commit any of those offenses;

(2) Those of a jurisdiction other than Louisiana which, in the judgment of the bureau
employee charged with responsibility for responding to the request, would constitute a
¢rime under the provisions cited in this Subsection, and

(3) Those under the Federal Criminal Code having analogous elements of criminal and
moral turpitude.

D. The costs of providing the information required under this Section shall be charged
by the bureau to the private employer or to the department, office, or other agency of
government which has given, or is considering giving, a person supervisory or disciplinary
authority over children. The individual applicant shall not bear such costs.

E. This Section may be cited as the “Louisiana Child Protection Act.”

§ 588. Right of ihdividual access

The bureau shall adopt rules and regulations which provide a means for any individua!, or
his authorized representative if he is physically incapable of appearing at the bureau, to. view,
make notes, and administratively challenge the accuracy and contents of his personal criminal
history information record and to seek corrections. The bureau may levy a reasonable fee 9f
not less than ten dollars for this purpose, which fees shall be collected by the bureau,' pmd
into the state treasury, and appropriated to the bureau all in accordance with the provisions
of R.S. 15:584 and shall be used by the bureau to supplement normal operating expenses an.d
to expand the services which the bureau is required to furnish under the provisions of this
Chapter. Any increase in such fee shall be adopted purgugnt to R.S. 49:951 et seq.

Amended by Acts 1992, No. 984, § 5.

LA-8
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§ 589. Duty to maintain security _

The bureau shall adopt rules and regulations which shall establish necessary centrol ove?
any data processing or telecommunication system, facilities and personnel recruitment anc
such processing or comnunication related assignment policies of the department as become
necessary to ensure compliance with all applicable security standards at the state and
national Jevel for storage and transmission of criminal history record information. To the
maximum extent feasible, the bureau shall regulate through the design, impiementatiod,

agnd operation of the criminal justice information system the privacy and security of
information contained herein. ) ‘
Acts 1981, No. 449, § 1, eff. July 1, 198L

§ 590. Obtaining and filing fingerprint and identification data -~ :. ©. . -
~ The bureau shall obtain and file the name, fingerprints, description, photographs, and
any other pertinent identifying data as the deputy secretary deems necessary, of any
(1) Has been or is hereafter arrested, formally indicted, or taken into cixst.oiiy in this
state; ' - C . -

(a) For any offense which is a felony and for certaiﬁ mxsdemeanor offenses
~ designated by the deputy secretary; ‘ : .
“-(b) For any violation of any ordinance which the bureau shall determine to be
substantially related to or the equivalent of any offense described under state law as a
felony offense; or S e T
(c) For any other offense which the deputy secretary may designate. .- e
. .(2) Is or becomes confined to any prison, penal institution, correctional facility, or
institution for the criminally insane. - _ ' S SR
(3) After death, has become a human corpse which is unidentified or involved in any
- sutopsy or inquest by a coromer. © - S
" (4) Is a fugitive from justice.- " .
'(5) Is or has been a habitual offender."
"Acts 1981, No. 449, § L eff. July i, 1980 . . -
§ 591 Submission of'inforinntiqn;' statistics; data:- - - - : i
" It shall be the obligation of every criminal justice agency to collect and submit the name,
fingerprints, description, photographs, and other identifying data on persons lawfully
arrested, indicted, or taken into custody in this state as required by the buresu with
respect to all offenses described in R.S. 15:590. Upon notification, every criminal justice
agency, coroner, correctional facility, prison, penal institution, institution for the criminally
insane, or private criminal justice agency lawfully empowered to perform any arrest,
detention, treatment, supervision, or any official function on behalf of the criminal justice
system shall collect and report to the bureau in such manner as prescribed, any statistics,
reports, lists of stolen property or fugitives, criminal history records, or any other
information the deputy secretary may require under authority of any provision of this
Chapter, rule, or regulation issued pursuant thereto. In addition, each coroner shall
transmit to the bureau all statistics and information as prescribed regarding autopsies
performed, inquests held, and verdicts rendered.
Acts 1981, No. 449, § 1, off. July 1, 198L"

-9
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§592. —Sl;bmissiohtdf ﬁngerpnntaand identification data. . _
Each law enforcement agency empowered to arrest or take into custody any individual

described in R.S. 15:590 shall obtain and forward to the bureau two sets of fingerprints
-and other identification data as required by the bureau within seventy-two hours after
arrest and booking. However, this period may be extended to cover any intervening
official holiday or weekend. =~ ‘ o I S ’
Acta 1981, No. 449, § 1, eff. July 1, 198L

§ 593  Prohibition against destruction of records L
-+ Notwithstanding the provisions: of Articles 893 and 894 of the Code of Criminal
Procedure and R.S. 40:983 and except in accordance with the provisions set forth in' R.S.
44:9, no judge or other official shall order the expungement, alteration, or destruction of
any record of the bureau or of any agency subject to reporting requirements of the bureau.
Acts 1981, No. 449, § L eff July 1,198 ..~ . o cc.oc 0 ool <
§. 5M-Ac-emto mord. .: TN ’. - .... cL .-" . . " --‘ . ' R e T

* Each criminal justice agency subject to reporting requirements of the bureau shall, upon
request by any authorized agent of the bureau, provide reasonable access to any record of

.such agency for the purpose of audit or to substantiate the accuracy of any record or
statistics which the bureau is empowered to collect.

Acts 1981, No. 449, § 1, eff. July 1, 1981

'§ 595 Duty to abide by regulations L

. Each agency subject to reporting requirements of the bureau shall abide by all rules and
regulations adopted by the bureau pursuant to its authority. : S :
Acts 1981, No. 49, § 1, eff. July 1, 1981 :

.
evan?

§ 596. Penalties L - e
A. Any head of an agency subject to the provisions of this Chapter who, after written
notification by an authorized representative of the bureau, shall neglect or refuse to make
any report or to do any act required by any provision of this Chapter shall be deemed
guilty of nonfeasance in office and shall be subject to removal or a fine of not less than
two thousand dollars nor more than five thousand dollars for each offense, or both.

B. Any individual who shall acquire or distribute any criminal history record, except as
authorized by law and in accordance with applicable rules and regulations of the bureeu,
shall be fined not less than five hundred nor more than one thousand dollars, and may be
imprisoned for not more than one year with or without hard labor for each offense, or

mth. _ “.- N --.‘ . - -‘ - .

* C. ' Any individual who transmits false information, withholds information, or prevents
“the transmission of information shall be fined not less than five hundred nor more than
one thousand dollars, and may be imprisoned for not more than five years with or without
hard labor for each offense, or both. . . 4 . -

D. In addition to any criminal penalties, the deputy secretary is empowered to make
reasonable administrative sanctions as he deems appropriate against those agencies who
fail to comply with the provisions of this Chapter. - Such sanctions may include, but are not
limited to, loss of access to equipment and files maintainec_l-by the bureau.’ C
Acts 1981, No. 449, § L, eff. July 1, 1981~ ° "

§ 597. Disposition reporting

A disposition report of all arrests shall be submitted to the bureau within

thirty days following the termination of a case by the entity responsible for
the termination.

Added by Acts 1991, No. 131, § 1.

LA-10
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S R
TITLE 44
PUBLIC RECORDS AND RECORDERS
Chop. »
8. State Arehlves and Roserds Cemmisslen [NGW] coueinonnnarnnaanssadBl

'CHAPYTER 1. .PUBLIC RECORDS

PART 1. ScoPg PART Il. . GENZRAL PROVISIONS
8. Loulsinan office buflding corpora-  40. Additional eopieo of rocords mi-
tion, gpceial provisicas [Naow]. crophotogrophic  procens: Wm-
9. Rccords of violations of municipal chaso of equipment: funds avall-
ordinances and of otate otatutoo able for paymant: copias of cuit
clnasified an mindemcanors [New). rocords [New],

10. Couqnt‘lidontm notuso, ;:ltdldeeumenm . R%gg“mgm‘ge mop, plat, ote.
preceadingn elory come 43, Microfilm recordn; |
misoton [Naw). (NowT, ohariffo offieo

§ 1. QGoaoral doflaltlens

4. (1) As used in this Chapter, the phrase “public body” meang any branch,
department, office, agency, board, commission, district, governing authority,
political sutdivision, or any committee, subcommittee, advisory board, or tagk
force thereof, or any other instrumentality of state, parish, or municipal gov-
ernment, including a public or quasi-public nonprofit corporation degignated an
an entity to pesform & governmental or proprietary function.

(2) ALl books, records, writings, accoumts, leXers sad letter books, maps,
drawings, photographs, cards, tapes, recordingn, memorandn, and pepess, apd
all coplcn, doplieatsn, photographs, leduding microfilm, oF other reproductions
thorcof, oF any other decumentnry materials, regnedless of phyulenl form of
chnrasterictden, incloding lnformnticns comeninzd I electromie datsn protesning
cquipmeat, hnving been ueed, belag in vce, oF peepared, posczaned, or retalsed
for ure in tho comduct, tsnnoaetion, oF parformancs of any buginesn, trannos
tiom, work, duty, or funetion which was conducied. trmnsacied, oF performed
by or under the authority of the coastitution or lawo of this state, oF by oF
uador the outkorty of asy ordibnmee, regulntion, mandage, or order of any
publie bedy or coasxaing the receipt oF paymeat of any money received or paid
by of under the anthority of the csastituton or the laws of this stats, arg
“publie recordn,” execpt an otherwice provided in thin Chapier oF as othems
wics cpeeidenlly provided by law. :

@) &0 vzt im thio Chapter, the word “custedisn” meang the publie ofteinl
oF bend of any publie tody baving custedy oF contzol of & pablic recosd, oF &
ropsecsagntdve gpceidenlly avthorized by him to regpond to requests to logpest
oy coel pablie reeordn, .

B. BEleatrienl well curveys produced fxom wells drilled im seasch of oil apd
Gos located ia establiched units and which arc filed with the asulstont soese-
tary of the offics of concervation shall b3 placed In the open fileg of the of-
fic2 of concezsvation. Any party or firm shall have the right to examirne or
reproduce, oF both, ai thelr own expepse, copics of sald survey, by photo-
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raphy or other means not injurious to said records. All other electric logs
mmwmommuMcmpmmmm
.dnmmmuonndmwuchmnledmmmmot
the office 1 of conservation shall remain coafidential upoun the request of the
owner so filing for periods as follows: .. ' ' ’

For wella shallower than fiftcen thousand feet a period of one year, plus
one additional year when evidence is submitted to the assistant secretary of
the office of conservation that the owner of the log has a leasehold interest
in the general ares in which the well was drilled and the log produced: for
weﬂsﬂtteentbomndteetdeépordeeper.apeﬂodottwomn.plusm

evidence is submitted to the assistant sccretary of the
that the owner of the log has such an interest {n the
the well was drilled and the log produced: and for
wells drilled in the offshore area, subsequent to July 1, 1977, regardiess of
depth, a period of two years from the filing of the log with the office of con-
servation, plus two additional years where evidence is submitted to the as-
sistant secretary of the office of conservation that the owner of the log has
such an interest in the general area {n which the well was drilled and the
log produced and has lmmediate plans to develop the said gencral area, un-
less a shorter period of confidentiality Is specitically provided {n the existing
lease.

At the expiration of time in which any log or clectronic surveys, other than
seismic data, shall be held as confidential by the assistant secretary of the
office of conservation as provided for abave, said log or logs shall be placed
in the open flles of the offfce of conservation and any party or flrm shall have
the right to examine or reproduce, or both, at their own expense, copies of
said log or electronic survey, other than seismic data, by photography or other
means not Injurious to sald records. :

Amended by Acts 1073, No. 135, § 1; Acts 1973, Ex.Sess., No. 4, §1; Acts
1978, No. 688, § 1; Acts 1979, No. 691, § 1: Acts 1880, No. 248, § 1.

“l:!‘limh-qc. B, “office” was subatituted for '‘department’ on authority of R.8.

LA-12
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Q.N“Pﬂ of llldlvldlil::.

ther city nor employees had
reasonable of privacy
against d.bdmn of public r.cord con-

taining names city eme-
ployess to m entitied :o invoke
Louhumpuuhneordnhv (FaS. 44:1

), such as newspaper reporter.
v. Lant, mnn 375 So.24 142,
writ denied 373 So.24 434. its
or

name or
nn employse as having boon turniahed
to become a part of a confidential per-
record does not elevate the name
or addreas to status of being a constitu-
tionally mumf: th.
not

recotds affecting only the public fisc but
covers all records uniless s

of privacy such as personnei evaluation
reports, diseclosure of which might affect
the employee’'s future employment or
cause him em ent or humilia-
tion. Webb v. City of Shreveport,
ADD.1979, 371 So.2d4 318, writ denied 374
So.2a 65%.

City could be compeiled under Publie .

Records Law to reveal names and ad
dresses of city’s ompla{m except un-
plom of poue. and dmnu.
& person wh also
uunt on bohu! ot a l.bor unlon seek-
to organiss municipal empicyees

ing
since naither city nor its employees, ex- -

cluding fire and police personnel, had
reasonable expectation of privacy
against dhelmn of the names and ad-

dresses as contained on a. computer
tape. Id.

21. Actions, in general
In p o~

whether
u.:,’rclw::ul‘l;l:?ggymm“-
able expec . vacy against dis-
closure of public record containing
nmutndnddmo(citympl
to person entitisd to

ment in controlling case
and definitive, despits city’s coatention
that judicial economy was not served
allowing litigation of same issues at
ferent appeiiate leveis, Asweil v, Lunt.
ADD.1979, 378 So.2d 142, writ denied 378
So.2d 434. :
22. Attorney fees

Where,. in proceeding concerning
whether city had ressonable expectation
of privacy against

his counsei ployer
and that he did not know whether he
was expected to attorney fess, only
amount of a was before Court of
Appesl and there was no need to ine
crease award for services rendered be-
low and on appeal. Aswell v, Lu.nrk
3:2&“3«' 375 So.2d 142, writ dented

l 2. Records Iavoived in legisiative investigations

sm" m 8’t So.24
Y.
denied M S.CL 551, 414
L.Ed.24 482

LA-13
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§ 3. Records of prosecutive, investigative, and law enforcement agencies -

A. Nothing in this Chapter shall be construed to require di
information cox}tained therein, held by the ofﬁcese%lt{lrte.hgls:lzcs):nr:- O;e!'::::;is,dz- t.he
att,orgzly:, .shenf‘fs, police departments, Department of Public Safety and Cox"x'ﬂect;im.mt
m ag,ezgr::uc%amog:]bhc hez:llth inyestig_'ators, public health inspectors, or pu(;ﬁisé
hea! , agencies, or intelligence agencies of the state, which records

Amended by Acts 1983, No. 247, § 1; .
No. 438, § 1. § 1; Acts 1984, No. 45, § 1; Acts 1986, No. 785, § 1; Acts 1988,

(@) Bscords pertaining to pending criminal ltigat] criminal litiga-
tion whieh can de reasonably antici tieation u
odf o o set’tled; °z;aned.nnﬂlmehuua.uonhnbemﬂnany

(2) Records containing the identity of a confidential source rmation
or records whi o e
arr n:ocrh.wonldtendmmmmenﬂtyotaconﬂdenuusonmot

(3) Becords containing security procedures, qu rma-
ve training info

tion or aids, investigative techniques, investigative technical equipment or

-instructions on the use thereof, or internal security information; or

(4Xa) The records of the arrest of a person, other than the report of the officer or
officers investigating a complaint, until a final judgment of conviction or the acceptance
of a plea of guilty by a court of competent jurisdiction. However, the initial report of the
officer or officers investigating a complaint, but not to apply to any followup or
subsequent report or investigation, records of the booking of a person as provided in
Louisiana Code of Criminal Procedure Article 228, records of the issuance of a summons
or citation, and records of the filing of a bill of information shall be a public record.

(b) The initial report shall set forth: )

(i) A narrative description of the alleged offense.

(i) The name and identification of each person charged with or arrested for the alleged’
offense. _

(iii) ‘The time and date of the alleged offense.

(iv) The location of the alleged offense.

(v) The property involved.

*..(vi) The vehigles involved.
' (vii) The names of investigating officers. " .. ' 4

(c) Nothing herein shall be construed to require the disclosure of information .which
would reveal undercover or intelligence operations. o
Amended by Acts 1984, No. 945, § 1; Acts 1988, No. 438, § 1.

(5) Records containing the identity of an undercover police officer or rec-
?;uwmmmmwmmqo!mnndmmuabmm:

(6) Records concerning status offenders as defined in the Code of Juvenile Pmeedure,
or : . S
Amended by Acts 1983, No. 247, § 1. : .

(7) Records containing the identity of a subject of a public health disease inveaﬁgatibn
or study or records which would tend to reveal the identity of such a subject. '
Added by Acts 1983, No. 247, § 1. - ... . -
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B. All records, flles, documents, and communications, and information eon-
tained therein, pertaining to or tending to impart the identity of any con-
fidential source of information of any of the state officers, agencies, or de-
bartments mentioned in Paragraph A above, shall be privileged, and no court
shall order the disclosure of same except on grounds of due process or con-
stitutional law. No officer or employee of any of the officers, agencies, or
departments mentioned in Paragraph A above sball disclose said privileged in-
formation or produce said privileged records, flles, documents, oar communica-
tions, except on a court order as provided above or with the written consent of
the chief officer of the agency or department where he is employed or in which
he holds office, and to this end said officer or employee shall be immune from
contempt of court and from any and all other criminal penaities for compli-
ance with this paragraph. .

C. Whenever the same is necessary, judicial determination pertaining to
‘compliance with this section or with constitutional law shall be made after
& contradictory hearing as provided by law. An appeal by the state or an
officer, agency, or department thereof shall be suspensive.

- D. Nothing in this section shall be construed to prevent any and all prose-
cutive, investigative, and law enforcement agencies from having among them-
ssives a free flow of Information for the purpose of achieving coordinated and
effective criminal justice . . ’
Amanded by Acts 1972, No. 448, § 1; Acts 1978, No. 313, § 1; Acts 1978,
No. 688, § 1; Acts 1979, No. 338, § 1.

§ 9. Records of violations of municipal ordinances and of state statutes
classified as a misdemeanor or felony
[See main volume for Al

B. (1) Any person who has been arrested for the violation of a felony offense or who has
been arrested for a violation of R.S. 14:34.2, R.S. 14:34.3, or R.S. 14:37 may make a written
motion to the district court for the parish in which he was arrested for the expungement of

the arrest record if: .
(a) The district attorney declines to prosecute, or the prosecution has been instituted, and

such proceedings have been finally disposed of by acquittal, dismissal, or sustaining a motion
to quash; and oo . i o . .-

LA-15
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(b) The record of arrest and prosecution for the offense is without substantial probative
value as a prior act for any subsequent prosecution.

(2) If, after a contradictory hearing with the district attorney and the arresting law
enforcement agency, the court finds that the mover is entitled to the relief sought for the
above reasons, it shall order all law enforcement agencies to expunge the record of the same
in accordance herewith. However, nothing in this Paragraph shall limit or impede the
authority under law to consider prior arrests or convictions in pursuing prosecution under
multiple offender provisions or impede the investigation of any law enforcement official
seeking to ascertain or confirm the qualifications of any person for any privilege or license
authorized by law.

C. (1) Any person who has been arrested for the violation of a state statute which is
classified as a felony may make a written motion to the district court for the parish in which
he was arrested for expungement of the arrest record if the time limitation for the institution
of prosecution on the offense has expired, and no prosecution has been instituted.

(2) If, after a contradictory hearing with the arresting agency, the court finds that the
mover is entitled to the relief sought for any of the above reasons, it shall order all law
enforcement agencies to expunge same'! in accordance herewith. However, the arresting
agency may preserve the name and address of the person arrested and the facts of the case
for investigative purposes only.

[See main volume for D]

E. (1) No court shall order the destruction of any record of the arrest and prosecution of
any person convicted of a felony, including a conviction dismissed pursuant to Article 893 of
the Code of Criminal Procedure, except after a contradictory hearing with the district
attorney and the arresting law enforcement agency.

(2) No court shall order the expungement or destruction of any record of the arrest and
prosecution of any person convicted of a sex offense as defined by R.S. 15:542(E), involving a
child under the age of seventeen years, except after a contradictory hearing with the district
attorney and the arresting law enforcement agency. The provisions of this Paragraph shall

apply to all records of any proceedings, order, judgment, or other action under Code of
Criminal Procedure Article 893. :

[See main volume for FJ

Amended by Acts 1985, No. 852, § 1; Acts 1989, No. 606, § 1; Acts 1995, No. 295, § 1; Acts 1996, 1st
Ex.Sess., No. 5, § 2, eff. April 23, 1996.

1 In par. C(2) “same” is as it appears in the enrolled act.

_ Retroactive effect e
Section 8 of Acts 1996, 1st Ex.Sess., No. 5, § 1 of which, inter alia, amended this
section by enacting a new subsec. B, provides: :

“This Act shall have retroactive effect and be operative back to August 15, 1995,
when Act No. 1251 of the 1995 Regular Session of the Legislature was enacted and
became effective.”

LA-16
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PART XLIV. CRIMINAL HISTORY CHECKS
-+ ;- ON NON-LICENSED PERSONS

§1300.41. Definitions -

- A. For the purposes of this ParL .

(1) "Department" means the Department of Health and :
Hospltals :

2) "Employer” means any of the followmg facnlxtres
agencies, or programs::, -

(a) A nursing home, as defined in R.S. 40:2009. 2

(b) An mtermedlate care facxlxty for the mentally retard-
ed. .

(c) An adult resxdental care home as defmed in R S
40 2153.. B

* (d) An adult day care center, as defmed in R S 46 1972

(e) A home health agency, as defined in R.S. 40: 2009 31,

(f) A hospice, as defined in R.S. 40:2182. :

(3) “Non-licensed person” means any person who pro-
vndes for compensation nursing care or other health-relat-
ed services to residents in a nursing facility, intermediate
care facility for the mentally retarded, adult residential
care facility, or adult day care center, and who is not a li-

.censed health provider. “Non-licensed person” also means

any person who provides such services to individuals in
their own homes as an employee or contract provrder ofa
home health agency or hospice. :

(4) “Office” means the office of state police thhm the
Department of Public Safety and Corrections.

§1300.42. Employment of non-licensed persons in certain
locations; mandatory criminal history checks; temporary
employment; notice to applicants

A.(1) Except as otherwise provxded in Subsection C of this
Section, prior to any employer making an offer to employ
or to contract with a non-licensed person to provide nursing
care, health-related services, or supportive assistance to
any individual, the employer shall request a criminal histo-
ry check be conducted on the non-licensed person pursuant
to the provisions of this Section. If the employer is a facility,
home, or institution which is part of a larger complex of
buildings, the requirement of a criminal history check shall
apply only to an offer of employment or contract madetoa
non-licensed person who will work primarily in the imme-.
diate boundaries of the facility, home, or institution.

(2) Except as-otherwise specified in Subsection D(1) of
this Section, an employer may obtain the criminal history
record maintained by the office of state police of a non-li-
censed person offering to provide nursing care, health re-
lated services, or supportive services to any individual. -

B.(1) The employer shall request the office conduct a.
criminal history check on the non-licensed person and shail
provide the office any relevant mformatxon requlred by the
office to conduct the check. -

(2) An employer shall pay a fee of ten dollars to the omce
for a search of the office’ s criminal hxstory fileson an appll-
cant for employment. . *

C. An employer may make an otfer of temporary em- .
ployment to a non-licensed person pending the results of the
criminal history check on the person. In such instances, the
employer shall provide to the office the name and relevant
information relating to the person within seventy-two
hours after the date the person accopts temporarv emplov-
ment: -

LA-16a

-~ D.(1) The office shall not provide to the employer the
crlmmal history records of a person bemg mvestlgated un-
less the records relate to: 1

(a) A felony or misdemeanor classmed as an offense
against the person.

(b) A felony or misdemeanor classxfled as an offense af-
fecting the public morals.

(c) A felony or misdemeanor classmed as an off ense af—
fecting the family.

(d) A felony violation of any state law intended to control
the possession or distribution of a Schedule I through V drug .
pursuant to the Umtorm Controlled Dangerous Substances
Act.

(e) A felony or mlsdemeanor classmed as an offense
against property. .

(2) Within thirty days of receiving notmcation by the em-
ployer to conduct a criminal history check, the office shall
complete the criminal history check and report the results
of the check to the requesting employer.

E. An employer shall inform each applicant for employ-
ment or each prospective contract provider that the em-
ployerisrequired to obtain acriminal history record before

such employer makes an offer of employment to or con-

‘tracts with, a non-licensed

§1300.43. Refusal to hire or eontract, termmatnon of em~ .'
ployment; exemption; appeal procedure; waiver .- . -
s- A(1) Except as otherwise provided in R.S. 40:1300. 42(C), N

' if theresults of a criminal history check reveal that the non-

licensed person has been convicted of any of the following
‘offenses, the employer shall not hnre or contract wnth such
person: _
Y (a) Homlcxde asdeflned in R S. 14 29 through 31. e
(b) Assault and battery, as dehned inR. S 14: 33 through :
'38.1and 40 and 40.1. - .
(c) Rape and sexual battery, as detmed in R S. 14:41
through 43.4. :
" (d)Kidnapping and false 1mpnsonment as definedi in R.S
‘14:44 through 46.1. "~ -
_ (e) Arson, as defined in R S. 14:51 through 54.4.°
() Cnmmal damage to property, asdefined inR.S. 14.55
“ (g) Burglary, as defined in R.S. 14:60 through 62.3.
. (h) Robbery, as defined in R.S. 14:64 through 66. :
~ (i) Offenses affecting sexual morality; as defined i in R.S
14:80 through 86 and 89 and 89.1.
(j) Cruelty to.the infirm, as defined in R.S. 14 93 3.
- B{1) If the results of a criminal history check reveal that
-a non-licensed persen hired on a temporary basis or any-
other person who is an employee has been convicted of any-
of the offenses listed in Subsection A of this Section, the em-
ployer. shall lmmedlately termnnate the person s employ-
ment. " "
(2) The provxslons ‘of this Subsectxon shall not apply toan

" employee or contract provider who has been employed for

twenty-four months of the preceding thirty-six months, ora
person who has received a pardon of the conviction. -
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C. The employer may waive the provisions of this Part.
(1) A waiver may be granted for mitigating circum-
stances, which shall include but not be limited to: -
(a) Age at which the crime was committed. *
(b) Circumstances surrounding the crime. - - .
(c) Length of time since the conviction. - :
(d) Criminal history since the conviction.
(e) Work history. - o
(f) Current employment references.
(g) Character references. o
. (h) Nurse aide registry records. o g
- (i) Other evidence demonstrating the ability of the person
to perform the employment responsibilities competently
and that the person does not pose a threat to the health or
safety of patientsorclients. =~ - .7 - e
. (2) The granting of a waiver shall not be construed as ere-
ating an obligation upon an employer to offer permanent i
employment to such person. ~ : . .
" §1300.44. Confidentiality of criminal history records -
A. All criminal history records received by the employer
shall be confidential and shall be restricted to the exclusive
use of the department and the employer requesting the in-
formation. v S LoE
B. Except on court order or with the written consent of

" . the person being investigated, the records or information

obtained from or regarding the records shall not be re-
leased or otherwise disclosed to any other person or agency.
* C.Therecords shall be destroyed after one year from the
termination of employment of the person to whom such
records relate. However, upon receipt of written consent by
an applicant for employment with a health provider, the
employer in receipt of a eriminal history check may send a
copy to the employer seeking the referral. el
. §1300.45. Compliance: = @ = o e
The department shall review the employment files of
any facility or agency required to obtain criminal history
records to ensure such facilities are in compliance with the
provisions of this Part. " -~~~ et
§1300.46. Ineligible for unemployment compensation -
.~ A non-licensed person hired on a temporary basis who is
terminated pursuant to the provisions of this Part shall not
be eligible for unemployment compensation. . =~
Section 2. This Act shall become effective on August 15,
1994. - : T T T

Pt
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LOUISIANA COMMISSION ON LAW ENFORCEMENT
AND
ADMINISTRATION OF CRIMINAL JUSTICE

LOUTSIANA PRIVACY AND SECURITY REGULATION
LAC 1-18:1

Purpose and Scope

IN KEEPING with Congressional findings that the Privacy of an individual is
directly affected by the collection, maintenance, use, and dissemination
of personal informatiom:

RECOGNIZING that to the extent that the maintenance of personal information
is pecessary for the efficient functioning of the Government, it is the
woral and legal obligation of the Government to assure that the personal
information maintained is, to the maximum extent feagible, complete and
accurate; -

BEING CONVINCED that it is of utmost importance that the integrity of persomal
information records be zealously protected; 4

RECOGNIZING that the increasing use of computers and sophisticated information
technology, while essential to the operations of Government, has greatly
magnified the hamm to individual privacy that cam occur from any collection,
maintenance, use, or dissemination of personal information; .

REALIZING that opportunities for an individual to secure employment, insurance,

credit, and his right to due process, and other legal protections are

‘endangered by the misuse of certain information systems;

ACKNOWLEDGING that the right to privacy is a personal and fundamental right
protected by the Constitnti_.on of the United States;

RESPONDING to the authority granted in 42 United States Code 3701, et. seq.;
28 United States Code 534; 28 Code of Federal Regulations, Chapter I,
Section 20; Louisiana Revised Statutes 15: 575 et. seq.; Louisiana Revised

Statutes 49:951 et. seq.; and Executive Designation dated November 14, 1975;
and

ACTING with the intent of protecting and furthering the interests of the
citizens of the State of Louisiana, the Privacy and Security Committee of
the Criminal Justice Information System Division of the Louisiana Commission
o Lav Enforcement and Administration of Criminal Justice does hereby issue
these PRIVACY AND SECURITY REGULATIONS for the following purposes, and with
the following scope and limitations: :
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PURPOSE

It is the purpose of these regulations to provide safeguards for an individual
against an invasion of his personal privacy, and to promote, to the maximum )
- extent feasible, the adoptioa of procedures to ensure the completeness, accuracy, -
and integrity of criminal history record information collected, maintained and
disseminated by criminal justice agencies. This will be accomplished by
requiring those agencies affected to: permit an individual to determine what
criminal history record information pertaining to him is collected, maintained,
used, or disseminated by such agencies; permit an individual to gain access to
criminal history record information pertaining to him in the records of affected
agencies, to have a2 copy made of all or any portion thereof, and to correct or
amend such records; amd collect, maintain, use, or disseminate any record of
criminal history information in s mammer that assures that such action

is for a lawful purpose, that the informatin is current and accurate for its
intended use and that adequate safeguards are provided to preveant the misuse or
unauthorized alteration or destruction of such information.

AGENCIES COVERED BY REGULATION

1. These regulations apply to all criminal justice agencies orgainzed under
the Constitution or laws of the State of Louisiana which vere avarded Law
Enforcement Assistance Administration monies after July 1, 1973, for manual
or automated systems which collect, store, or disseminate criminal history
record information. The regulations do not directly apply to agencies which
have received LEAA funds for gemeral purposes other than the collection,
storage or dissemination of criminal history record information. For
example: an agency receiving funds to implement and operate automated non~
criminal history record information systems (e.g., personnel, resource

allocation, performance evaluation) would not by such fundifig be included
under these regulations.

2. All criminal justice agencies organized under the Constitution or laws of
the State of Louisiana which are or become signatories to a user's agreement.

In such instances, the user's agreement shall control the extent to which
these regulations are applicable.

3. Nothing contained in any of these Privacy and Security Regulations shall be
construed to reduce, eliminate, or otherwise adversely affect any rights
vhich individuals may have under any existing Louisiana law, court decision,
or administrative rule. . :

RECORDS COVERED BY THESE REGULATIONS

4. These regulations apply to criminal history record informstion, as defined
in LCIE-PS Regulation LAC 1-18:1.10. The following types of record
information that might contain or otherwise be included within the definition
of "criminal history record information" are specifically excluded::

A. Posters, amnouncements, or lists for identifying or apprehending
fngir.iv::s or wanted pe:’:sons. .
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B. Original records of entry such as police blotters maintained by
‘ criminal justice agencies, compiled chronologically and required by
lav or long-standing custom to be made public, if such records are
accessed solely on a chronological basis.

C. Court records of public judicial proceedings.r
D. Published court or idninistrative'opinion:.
E. Public judicial, administrative or legislative proceedings.

F. Records of traffic offenses maintained by state departmeats of
transportation, motor vehicles or the equivalent thereof for the
purposes of regulating the issuance, suspension, revocation, or
- reneval of driver's, pilot's or other operator's licenses.

G. Announcements of executive Clemency. -

| H. Juvenile records.

I. Any other specific exemptions as may from time to time be provided by
Federal Regulations, State Statute or which may be particularly specified
in any of these Regulations. i

EFFECTIVE DATE OF REGULATIONS

3. These Regulations shall be effective aftar Noveaber 30, 1977.
. PENALTIES FOR VIOLATING THESE REGULATIONS

6. Under Federal law, an affected ageacy which willfully and knowingly violates
these Regulations may be subject to termination of funds made available by
the Law Enforcement Assistance Administration, and 3 $10.000 fine.
Additionally, future eligibility for receipt of Law Eaforcement Assistance

Administration funds may be suspended until the violating agency furnishes
proof of compliance with these Regulations.

7
7. Under Louisiana law (L. R. S. 15:575 et. seq.), an officer or official of a
criminal justice agency may be subject to a fine between $50 and $500 for

violating any rules or regulations issued by the Louisiana Criminal Justice
Information System.

8. A viohting agency may be barred from receiving information form the Central

State Repository until such gency furnishes proof of compliance with these
Regulations.

DEFINITIONS

9. "Criminal history record information system" means a systal including the
equipment, facilities, procedures, agreements, and organizations thereof,
for the collection, processing, preservation or dissemination of criminal
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history record informationm.

"Criminal history record information" means information collected by '
criminal justice agencies on individuals consisting of identifiable descrip-
tions and notations of arrests, detentions, indictments, informations, or
other formal criminal charges, and any disposition arising therefrom,
sentencing, correctional supervision, and release. The term does not include
identification information such as fingerprint records to the extent that such
information does not indicate involvement of the individual in the criminal-
justice systea.

"Criminal justice agency" means only those public agencies at all levels of
government which perform as their primary function activities relating to:

A. The apprehension, prosecution, adjudication, or rehabilitation of
criminal offenders; ‘ . '

B. The collection and analysis of crime statistics pursuant to statutory
: authority, or .

C.” The collection, atorage, processing dissemination, or usage of informa-
tion originating from agencies described in LAC 1-18:1 of this regulatioa.

The “administration of criminal justice" means performance of amy of the
following activities: detention, detection, apprehension, pretrial re-
lease, post-trial release, prosecution, adjudication, correctional super-
vision, or rehabilitation of accused persons or criminal offenders. The
administration of criminal justice shall include criminal ideatificationm
activities and the collection, storage, and dissemination of criminal his-
tory record information.

"Affected agency" means:

A. Any criminal justice agency which was awarded Law Enforcement Assis-
tance Administration monies after July 1, 1973, for manual or automated
systeas which collect, store, or disseminate criminal history record
information, or '

B. Any criminal justice agency which is or becomes a signatory to a user's
sgreesent, or

C. Any non-criminal justice ageacy which is or becomes a signatory to a
user's agreement.

"Primarily affected agency” means any criminal justice ageacy organized
under the Constitution or Laws of the State of Louisiana which was awarded
Lav Enforcement Assistance Administration monies after July.l, 1973, for
manual or automated systems which collect, store or disseminate criminal
history record informatiom.
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16.

17.

18.

19.

21.
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"Secondarily affected agency" means:

A. Any criminal justice agency organized under the Constitution or Laws
of the State of Louisiana which is or becomes a signatory to a user's
agreement, or .

B. ‘Any non-criminal justice agency which is or becomes a signatory to a
user's agreement.

"User's agreement™ means a written agreement entered into by a certified
criminal justice agency and/or a requesting non-criminal justice agency
and/or a criminal justice agency that has not received LEAA funds for sys-
tea support since July 1, 1973. The agreement shall specify the basis of
eligibility for receipt of criminal history records, and an acknowledgement
by the recipient agency that it is subject to the terms and conditions of
the Louisiana Commission on Law Enforcement Privacy and Security Regulations.

"Disposition” means information disclosing that criminal proceedings have
been concluded, including information disclosing that the police have
elected not to refer a matter to a prosecutor or that a prosecutor has
elected not to commence criminal proceedings and also disclosing the na-
ture of the termination in the proceedings; or information disclosing that
proceedings have been indefinitely postponed. Dispositions shall include,
but not be limited to: acquittal, acquittal by reason of mental incompetence,
case continued without finding, charge dismissed, charge dismissed due to
insanity, charge dismissed due to mental incompetency, charge still pending
due to insanity, charge still pending due to mental incompetence, guilty
plea, nolle prosequir, no paper, nolo contendere plea, convicted, youthful
offender determination, deceased, deferred disposition, dismissed - civil
action, found insane, found mentally incompeteat, pardoned, probatiom before
conviction, sentence commuted, adjudication withheld, mistrial - defendant
discharged, placed on probation, paroled, or released from correctional

‘supervisioa.

"Statute" means an Act of Congress or State Legislature or a provision of
the Constitution of the United States or of a state.

"State" means any state of the United States, the District of Columbia, the
Coemonwealth of Puerto Rico, and any territory or possession of the
United States. S

An "executive order” means an order of the President of the United States
or the Chief Executive of a state which has the force of law and which is
published in a msanner permmitting regular public access thereto. .

"Direct access” means having the authority to access the criminal history
record data base, whether by manual or automated methods.
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"Disaeniﬁat.ion" means the release or transmission of criminal hi.story
record information by an agency to another agency or individual by oral,
written or electronic me .

mation has been disseminated. This record shounld contain the following
data elements: a tracking, serial, or idemtification number, the agency
or individual to whom CHRI is released, the address of the agency or
individual, the date of release or notification, the individual to whom
the information relatas, the items of information released and how
furnished, the original emtry or correction, and the name of the releaging
official. o

"Central State Repository" means that collection of criminal history record
information within the Louisiana Department of Public Safe y which is
jointly collected, stored, and managed pursuant to mutual agreement between
the Division of State Police, Buresu of Criminal Identification and the
Louisiana Commission on Law Enforcement, Criminal Justjce Information
System Division. ‘

"Direct Access” means individual access to personal criminal history record
information contained in the manual or automated files of an affected
criminal justice agency, excepting the Central State Repository, when

such access is sought under the provisions of LAC 1-18:3.3, and the indi-
vidual requesting access or his persomal representative is physically ’
pPresent at the place where the records are kept or at the office of the
custodian of the record sought. :

"Eligible Non~Criminal Justice Agency”" means a non-criminal justice agency,
individual, or individuals having: -

A. Official authority, pursuant to 3 statute, executive order, administrative
rule, or court order; or

B. Formal anthority, pursuant to a written agreement with a,criminal justice
agency, to perform a service or function within the scope of the legitimate

. activities of a criminal justice agency. ..

"Personal Representative" means any person, including, but not limited ¢

legal counsel, who possesses a sworn authorization empowering him to

represent an individual in the viewing or challenging of the authorizing

individual's criminal history record information.
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LOUISIANA PRIVACY AND SECURITY REGULATION
LAC 1-18:2

User's Agreemeat

It is the purpose of this regulation to insure state-wide compliance with
Privacy and Security Regulations by requiring all recipients of Criminal
History Record Informaiton from primarily affected agencies to sign User's
Agreements, and to provide for the minimum terms and conditions of such
User's Agreesents.

DUTY OF PRIMARILY AFFECTED AGENCIES TO REQUIRE USER'S AGREEMENT

2.

3.

Every primarily affected ageacy, excluding official custodians of court
records, shall, prior to disseminating criminal history record information
to amy criminal justice agency which is not otherwise bound by the
Louisiana Privacy and Security Regulations, require such an agency to sign
a User's Agreement, provided that upon presentation of proof that it is

-already a signatory to a valid User's Agreement, the information requesting

agency may not be required to sign an additional User's Agreement.

Every primarily affected agency, excluding official custodians of court
records, shall, prior to disseminating criminal history record information

to an eligihlz non~criminal justice agency which is not otherwise bound by
the Louisians Privacy and Security Regulations, require such an ageuncy to
sign a User's Agreement. .

An eligible non-criminal justice agency, for purposes of this part, shall
constitute every non-criminal justice agency receiving access to criminal
history records on a regular and recurring basis or on any basis other - -
than the established procedures under the Louisiana Public Records Law.

Whenever a primarily affected agency, excluding official custodians of court
records, signs a User's Agreement with an otherwise non-affected agency, the
pt:hurily affected agency shall immediately forward a copy of the signed
User's Agreement to the Privacy and Security Committee. Copies of all User's
Agreements shall be kept on file by the signatory agencies, and shall be
made available for public inspection upon demand.

MANDATORY FORM OF USER'S AGREEMENTS -

6.

Every p:imrily affected agency or secohdarily affected agency, excluding
courts, vhich enters into an agreement permitting an eligible agency access
to criminal history record information shall employ LCLE - Privacy aad

Security Form No. 7 for the purpose of fnlf:.lling the obligation imposed
by this regulation.
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LOUISIANA PRIVACY AND SECURITY REGULATIONS
LAC 1-18:3

: Individual Rights of Access to
Automated and Mannal Criminal
' History Record Information

1. It is the purpose of this regulation to extend individual rights of access
to personal criminal history records beyond the rights currently provided
by the Lounisiana Public Record Act, as required by Federal Regulations,
and to provide a mechanism for the implementation of those rights.

INDIVIDUAL RIGHT 0? ACCESS TO CRIMINAL HISTORY RECORD INFORMATION
GENERAL RIGHT OF ACCESS

2. Each individual shall have the right to veiw the automated or manual crimipnal
history record information which specifically relates to him, provided that
only individual criminal history record information contained in the records
of affected criminal justice agencies organized under the Comnstitutiton ar
laws of the State of Louisiana shall be accessible under this regulation.

INDIVIDUAL RIGHT TO DIRECT ACCESS

3. Aay individual electing to seek direct access to his automated or manual
' personal criminal history record under this sub-part shall be granted such
access upon fulfillment of the following conditions:

A. The request for access must be in writing, and must be preseated to an
affected criminal justice agency. : e e
. B. The request for access must be presented to the Afficial having custody

' or control of the record sought, or a designated representative of such
an official.

C. The request for access must be preseated during the regular office or
working hours of the agency which has custody or control of the record.

D. The request for access must be specific emough to enable the person
charged wvith the care or custody of the record to reasonably ascertain
the identity of the precise record sought. Specificity requirements may
include fingerprints and such personal ideantifiers as may be esseatial
to the location and retrieval of the record sought..

4. Individuals or their personal representatives seeking access under this sub-
part shall be allowed to view the desired individual criminal history record
within a reasonable time, not to exceed three (3) days, provided that where
fingerprint classification is an essential prerequisite to the location and
retrieval of the record sought, the time period within which viewing must be
made possible may be extended by an additional thrity (30) days.

- RIGHT TO QUERY CENTRAL STATE REPOSITORY

S. Aa individual wishing to view automated or manual criminal history record
information specifically relating to himself and contained in the records of

. the Central State Repository sh;ll be granted the right to view such. records
. upoms : .
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A. Submitting a written and signed request for viewing to an affected
criminal justice agency, other than the Central State Repository, as
outlined in LAC 1-18:3.8.

@ B submitting to fingerprinting for the purpose of positively establishing
the identity of the requesting individual; and

C. Paying a ten ($10) dollar fee.
RIGHT TO QUERY OTHER AFFECTED AGENCIES

6. An individual wishing to view automated or manual criminal history record
information specifically relating to himself and contained in the file
of any affected criminal justice agency, other than the Central State

Repository or the agency to which the request is submitted, may gain access
to such information by: : '

A. Presenting a written and signed request for viewing to any affected
agency, other than the Central State Repository, as outlined in
LAC 1-18:3.8. Such request shall describe with reasonable particularity
the records of which viewing is sought, and shall at a minimom state the
places where it is believed such records may be kept, and the approxi-
mate date of occurrence of the incidents which form the subject of the
records requested. Individuals or personal representatives seeking
to query criminal justice agencies which maintain criminal history
files accessible solely by fingerprint classification numbers must
provide the querying agency with a set of fingerprints of the indi-
vidual seeking access. LCLE-Privacy and Security Form No. 1 shall
be used for this purpose;

‘ B. Submitting any required positive identifiers, including fingerprints,
for the purposes of establishing both the identity of the requesting
individual and correctly locating the records sought;

C. Paying a five (§5) dollar fee for each affected criminal justice agency.‘
to be queried. An additional five ($5) dollar fee may be levied by the
querying agency for each query forwarded. .

-RIGHT EXERCISED BY PERSONAL REPRESENTATIVE

7. VWhen criminal history record information is requested by a personmal
representative under LAC 1-18:3.3 through LAC 1-18:3.6, the represen-
tative pust preseat positive proof of the identity of the individual
actually involved as well as a sworn authorization from the involved
individual. Positive proof of identity in this sube-section shall be
understood to mean fingerprints. Upon presentation of the authorization
and positive identifier, the represeatative shall be permitted to request,
examine, and/or challenge the criminal history record information specifically
relating to the involved individunal.

WEERE TO INITIATE QUERY |
8. Queries directed to any criminal justice agency shall be launched from

aoy
affected sheriff's office or police departwent. In the parish of Orleans,
. individuals shall initiate queries through the New Orleans Police Department.

CENTRAL STATE REPOSITORY-TIME FOR VIEWING, COPIES OF RECORD
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1€ the infommnkien reguested by the imdividunl cust be obtained fre the
Ceaeral State Repository, the CSR shall forward the infoxmation te the
gegquesting ageacy vithin foxty-five (45) days of receipt of the reguest,
asd the cequestisg agency shall pemmit the vicwing of the isformatien withim
a ressemable tisa after receipt. The vicving imdividunl may moke g weitted
sy of the isformntior viewed, and mny take with hin such a sw==axy.

A ecopy of the recoxd obtaimed from the Cemtxral State Repocitery shall be
furpisbed to the individval upom reguest. Such copy should be prenincnely
oneked or stasped to imdiente that the copy is for zevicy and challenge
only amd thag asy other vie thezeof wovld be a violatiom of 42 Upited
States Code Seetiom 3771.

DUTIBS GF AFFECIED CRUIFAL JUSYICE AGENCIES

10.

11.

16,

Bvexy affected cxisinnl jugtiee agescy shall pect a publie notice infomming
individunls of theix right to access avd te adsuinistracively challesge the
cepleteness ox aecuracy of thoix isdividunl erxismdmnl history recoxds.
Mditiennlly, cvexy individmal secking to avail himself of the quexyisgy
proceduces get forth im this regulatiom shall be provided with a list e
all affceted ageneies, and informed of the significsmee of queryisg & mome
affceted agemey.

Lo

Bvery affected exisianl jugtiee ageney which has custody of, comtrol oves,
X 0€Eess to avtemnted ox mamwal individwal eximinal history eecord
isformntion shall make available faeilitics and persomncl pecessacy for
sueh vicviag, awd shall im all respeets maineain 8 coopegative attitude
tevard individuals reguesting viewing. Viewisg shall ocevr only withim

the facilities of a crisminnl jugtiee agency, asd omly mmder the supervisiem
and in the preseace of a desigonted caployee or agemt of 3 cximnal jweoeiee
8FCREY o

Boexy affected ecimiaal justlee ageney shall, in cvery instames, diligeatly
gealk to provida the isfewntieon reguested. Every out-of-porish eximionl .
jugtdee agescy listed es the request for viewimg shall be costacted by

, cormmmieation device, or persemally withim seven (7) days of eeceipt
of the request for viewimg. Five dollars ($§5) sball be agcessed for each-
agncy quecied by the agescy to whieh the individunl submits his reguese,
and shnll be ferwaxded to caech queried agemcy alomg with the reguest for
vicving. Am additiemnl f£ive dollax (85) fee mny be levied by the gquerying
agency for cvexy quexy foxwarded. Querying agencies shall provwide positive
ideredfiexs in accoxdames with LAC 1-18:3.6. )

Evexy affected cxismimnl justiee agercy which receives a request for imformae
tien sust make cvexy effort ¢o locate the information requested, and shall

in amy cvent forwnrd a reply to the requesting agesey withis seven (7) mormsl
voelking doys ef rzeceipt of the request, execpt ag provided for reguests ©o
the Centxal Stake Repositery. In such instamees where the responding agency
nigeaing exisdmnl history record files accesgible solely by finmgespriae
claggifieation mwdbess, the response tise msy be extesded uvp £o 3 maximus

of thixty (30) doys to allew for the classifieation of the fimgerprints
seecEpanying the query. Sueh classifiestiom may be perfoxsed by the
responding agemcy ox by the Ceatral State Repository. :

D0IY TO FINGERPRINY, CENIRAL STATE REPOSITORY FEE

Bvery affected sheriff's office or police department shall fingerprine
individuals gequesting that the Cemtral State Repository be queried. Im



LOUISIANA

such instances where an autdorized representative is presenting a query to
the Central State Repository on behalf of an individual, the representative
shall supply at least two (2) sets of the represented individual's finger-
prints on standard fingerprint cards. The fee charged for querying the

Central State Repository and supplying a copy of the results of such query

shall be tea ($10) dollars. Five of this amount shall be
forwarded to the Central § 0gi along with the query, and the L
remaining five ‘ shall be placed in the treasury of the crimina

justice ageacy to which the individual submits the reqnest for vjeqroe——
TIME OF VIEWING

15. Individual viewing may, at the discretion of each criminal justice agency,
be limited to ordinary daylight business hours. )

RECORDS, CERTIFICATION STATEMENT

16. A record of each individual viewing shall be maintained by each affected
criminal justice agency by the completion and preservation of LCLE - Privacy
and Security Form No. 2. Each such form shall be completed and signed by the
Supervisory employee or agent present at the review. The reviewing individual

shall be required to certify by his signature that he has viewed the criminal
history record information requested. :
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LOUISIANA PRIVACY AND SECURITY REGULATION
LAC 1-18:4

Individual Right to Administrative

Review of the Content, Completeness

' or Accuracy of Individual Criminal
History Record Information

1. It is the purpose of this regulation to provide a means for adminstrative
. challenge, and ultimate correction of incomplete or inaccurate individual
criminal history records.

TNDIVIDUAL RIGHT TO ADMINSTRATIVE REVIEW
INDIVIDUAL RIGHT TO CHALLENGE

2. Each viewing individual shall have the right to challenge and request
correction of the content, completeness, or accuracy of his individual
criminal history record. Each individual shall be informed at the time of
viewing of his rights of challenge under this regulation. Individuals
shall have a right of adminstrative appeal under this regulation to seek
redress for the denial of rights granted by amy of these Regdlations.

EXCLUSIVE MEANS OF CHALLENGE, COURT RECORDS EXCEPTED

3. This regulation provides the exclusive means for initial challenge of the
content, completeness, or accuracy of individual criminal history record
information, provided that where the individual criminal history record
information under challenge originated from any file, automated or mannal
maintained by the judiciary for the purpose of recording process and -
results of public court proceedings, this regulation shall not be

. applicable. In the instance last provided for, the sole formal means of

challenge or correction shall be a civil suit filed in a state or federal
district court.

INITIATING THE CHALLENGR

4. If after viewing his individual criminal history record, the individual
wishes to challenge or request correction of such record, he may do so by
submitting to the criminal justice agency which originated the chall
entries LCIE-Privacy and Security Form No. 3, a complaint which shall
contain particularlized written exceptions to the criminal history record's
contents, completeness, or accuracy. The complaint shall include anm ,
affirmance, signed by the individual or his legal representative, that the
exceptions are made in good faith and are true to the best of the affiant's
knovledge, information and belief. A copy of the complaint shall be for-
varded to the LCIE Privacy and Security Committee. If, subsequent to
vieving, an individual who was not previously fingerprinted wishes to
challenge or correct his record, he must submit to fingerprinting so that
it can be absolutely assured that the challenging individual is the subject
of the record which he seeks to challenge or correact.

LOCAL REVIEW OFFICERS, NOTICE OF AUDIT RESULTS

5. Within each affected criminal justice agency, a Review Officer shall be
designated as the person respomsible for receiving and processing complaints
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received under LAC 1-18:4.4 above. Upon receipt of snch.cuuplaints, each
Review Officer shall, within 45 days, conduct an audit of the individual's

 criminal history record to determine the validity of the exceptions. The

Privacy and Secuirty Committee and the challenging individual or his legal
representative shall be informed in writing of the results of the sudit

' within 15 days after such results are final. LCLE-Privacy and Security

Form No. 4 shall be used for this purpose.

NOTICE OF ALTERATIONS OR ADDITIONS TO RECORDS

6.

Should the audit referred to in sub-section LAC 1-18:4.5 disclose
inaccuracies or comissions in the information, the criminal justice agency
shall cause appropriate alterations or additions to be made to the informa-
tion and shall cause notice of such alterations or additions to be given

to LCIE, the individual involved, and to other criminal justice agencies

or private organizations to which that individual's criminal history record
information has been disseminated within the previous 90 days, and in
every instance the Central State Repository shall be notified of the sub-
stance of the alteration or additiom.

RIGHT TO APPEAL FROM DECISION OF LOCAL REVIEW OFFICER

7.

If the criminal justice agency declines to modify or supplement

the individual's criminal history record in whole or in part, the
individual or his legal representative may require review of the criminal
Justice agency's decision by perfecting, within 30 days of the mailing of
the audit results, an appeal to the LCIE Privacy and Security Comittee.
The Privacy and Security Committee shall appoint Hearing Officers to hear
such appeals. Failure to timely perfect an appeal shall bar subsequent

challenges of that portion of the individual criminal history record in
coatroversy. _ .

PERFECTING THE APPEAL

Appeals shall be perfacted upon actual delivery to the Privacy and Security
Committee of a petition for review. The petition for review shall be

‘signed and in writing and shall include a concise Statement of the alleged

deficiencies or inaccuracies of the indivi;nal's crininnl.histgty record

ageacy, and shall be accompanied by a sworn verification of the facts -
alleged in the petition for review. LCLE-Privacy and Security Form No. 5
say be used for perfecting the appeal. '

NOTICE OF THE APPEAL, CONDUCT OF HEARING

9.

Upon receipt of the petition for review, the Hearing Officer shall dockat
the case and notify the criminal justice agency and the individual or
his legal representative of the time, plage, and nature of the hearing; the

required for a full and true disclosure of the facts.

.mn:xsormcmm
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10. Rules of evidence, caths and affirmations, subpoenas, depositions and
discovery, confidential priviledged information, examination of -evidence by
agency, decisions and order, re-hearings, ex parte consultations and

" recusations, judicial review and other such matters shall be governed by
the provisions of the Louisiana Adminstrative Procadure Act, L. R. S. 49:951
et. seq.

RECORD OF TEE PROCEEDINGS

11. A record of all proceedings shall be preserved and provided as required by
L. R. 8. 49:955(R) and (F).

NOTICE OF DECISIONS . ' .

12. Parties shall be entitled to notice of the final decision of the Hearing

Officer. LCLE-Privacy and Security Form No. 6 may be used by the Hearing
Officer to direct such notice to the parties. . :

PETITION FOR REVIEW OF DECISION OF HEARING OFFICER

13. 1f, after receiving notice of the decision or order of the Hearimg Officer,
the individual or the involved criminal justice agency is reasonably con-
vinced that grounds exist in the record for reversal or modification of the
. Bearing Officer's decision or order, a petition for reveiw accompanined by a
bond (set by the Hearing Officer) sufficieat to pay the cost of transcribing
the record, may be submitted within 30 days to the Privacy and Security
Committee. Failure to so petition shall bar subsequent challenges of that
-portion of the individual criminal history record contested.

REVIEV BY PRIVACY AND SECURITY COMMITTEE

14. If the petitian for review, accompanied by adequate bond for transcription
costs, is timely submitted to the Privacy and Security Committee, copies
of the petition for review shall be sent to three members of the Privacy
and Security Committee, such members being selected om a rotating basis.
Within 14 days of submission of the petition for review, the same three
measbers shall decide by personal or telephonic vote whether full review
by the Privacy and Security Committee will be granted. If full review is
denied, the petitioning party may pursue rights of judicial review granted
under L. R. S. 49:964. If full review is granted, the record.shall be
transcribed and circulated among at least seven (7) members of the Privacy
and Security Committee. A time and a date, within 30 days of tramscription .
of the record, shall be set for the presentation of writtem or oral argument

to a quorum of at least five (5) of the seven (7) Privacy and Security
members who have read the transcribed record. :

RULES OF PROCEDURE, NOTICE OF DECISIONS

15. Decisions, orders, rehearings, and appeals from decisions or orders of the
Privacy and Security Committee shall be in accordance with subsections
LAC 1-18:4.10 and LAC 1-18:4.12. '

WRITS OF MANDAMUS AND INJUNCTION AUTHORIZED

16. The Privacy and Security Committee is hereby authorized to seek writs of ..
mandagus or injunction to enforce final, non-appealable orders and decisions
of the Committee and the Hearing Officers.
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BURDEN OF PROQF

17. 1Individual criminal history records challenged under the provisions of

- this regulation shall be deemed to be accurate, complete, and valid until
othervise ordered.

_mmmrommrvmmornxsmmoxormcomcrmn

18. Upon final determination that the content of an individual criminal history
record is inaccurate or incomplete, the affected agency which originated
the inaccurate or incomplete entry shall provide the individual or his
legal representative with a list of the non-criminal justice agencies to
which the inaccurate or incomplete criminal history record information has

been disseminated within a ninety (90) day period immediately preceding
the final disposition of the challenge.
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LOUISIANA PRIVACY AND SECURITY REGULATION
LAC 1-18:5

Completeness and Accuracy

1. It is the purpose of this regulation to establish minimum standards for .
reporting criminal dispositions and updating criminal history records
to include such dispositions. It is intended that this regulation
supplement and reinforce the LCJIS Complete Disposition Reporting Systesa.
Because inaccurate or incomplete criminal history record information preseats
a serious danger to individual rights of privacy and due process, every
criminal justice ageacy should strive to maintain accurate, up-to-date
criminal history records. .

REPORTING DISPOSITION DATA

2. REvery affected agency shall report dispositions (as defined in LAC 1-18:1.17)
which occur as a2 result of a transaction initiated by such agency within
ninety (90) days of the occurrence of the disposition. Dispositions shall

be reported as required by the Louisiana Criminal Justice Information
System. -

CRIMINAL HISTORY RECORD INFORMATION

3. Bvery affected agency shall establish procedures for updating criminal
history records using disposition data which shall be distributed by the
Louisiana Criminal Justice Information System.

4. Rvery affected agency shall establish procedures providing for a minimal --
external search for a disposition prior to disseminating criminal history
record information relative to a specific arrest or charge when it appears
from the nature of the arrest or charge that a disposition should have
occurred, and none is noted in the record.
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LOUISIARA PRIVACY AND SE(:!IR.I’.I‘!6 REGULATION
LAC 1-18:
Dissemination and Corrections Records
and the Haix_:teunce of Logs

quired by the Federal Regulations (Title 28) , through the maintenance

of certain logs, and to provide a vehicle for correcting erroneous
information. Since dissemination records are viewed by the regulations
as a key restraint on erroneous dissemination, a deterrent to the illegal
use of information disseminated and a supporting document to quality
assurance audit trails (LAC 1-18:7), the maintenance of logs is
mandatory. '

DISSEMINATION CONTROLS AND RESTRICTIONS

2.

These regulations impose no restrictions on the dissemination of CHRI :
vhere the court transactions or dispositions have included a convictionm
or couvictions. However, where CHRI contains non-conviction data, i.e.
vhere records contain arrest data, citation, summons or bill(s) of
information which have not resulted in a conviction or guilty plea,

and acquittals; dismissals; information that a matter was not referred
for prosecution, that the prosecutor has not commenced criminal pro-
ceedings, that proceedings have been indefinitely postponed; and records
of arrest unaccompanied by disposition that are more than one year old
and in which no prosecution is actively pending, these regulations now
impose restrictions against dissemination of that portion of CHRI con-
taining non-coaviction data to non-crimins] justice agencies not other-
vise permitted access to such information by state statute (3B) and (5).

Non-conviction data may only be disseminated to:

A. Criminal justice agencies for criminal Justice activity
and employment. : o ‘ .

B. Public and private agencies authorized by state and federal
Statute, executive order, local ordinance or court decision.
(See paragraph 5)

C. Individuals and agencies pursuant to a specific agreemeat
with a criminal justice agency to provide criminal justice
services. (e.g. Consultants)

D. Individuals and agencies engaged in research, evaluative
or statistical activities.

Nothing in this Regulation abrogates the i'ighf. of individuals (or
their suthorized representatives) to access, review, challenge or

appeal criminal history information about themselves as provided for
in LAC 1-18:3 and LAC 1-18:4.

T LA-34



LOUISIANA

Upon application, the Central State Repository (Bureau of Criminal
Ideatification) may furnish a copy of all information available

any federal, state, or local government regulatory, investigative,
licensing or bonding agencies which may require fingerprinting, ia
connection with their anthorized duties, functions and powers.

DISSEMINATION AND CORRECTIONS RECORDS REQUIREMENTS ‘ :

6.

7.

DISSEMINATION LOGS

In.order to maintain accountability over the full scale of collection,
storage and dissemination of CHRI, dissemination transactions records
in the form of a log shall be kept by each criminal justice agency.

" The logging is required both to support the audit process and as a

means of correcting erroneous dissemination. Logs may be kept. as
shown on LCIE Privacy and Security Form No. 8 but must, as a minimum,
contain the following data elements:

A. A tracking, serial, or identification number in order to
provide positive identification linkage between CHRI dis-
seminated and the record from which extracted.

B. Agency or individual to which or wvhom CHRI released.

C. Address of agency or individual.

D. Date of release or notification.

B. Individual to whom information relates. :

F. Items of information released and how furnished (i.e.,
copy provided, written out by hand, mailed, teletype or
Computer terminal printout).

6. Original entry or correction (indicate "0" or "C" as
appropriate).

H. Releasing official.

CORRECTION RECORDS

Since identification of agencies or individiuals receiving erroneous
CHRI is possible from the dissemination log and since Federal -
Regulations require notification of each recipient of inaccurate or
erronecus CHRI (unless it falls outside of the 90 day limit specified
in IAC 1-18:4.6) a corrections record will also be kept using the
dissemination log. The minimum data elements for a correction entry
are essentially similar to those specified for a dissemination entry.
The tracking or serial mumber will be ideatical to the identification
aumber provided for the original information on the dissemination log.
The log page number of the original eatry will be placed next to the
“C" in the "Original or Correction® column of the log in order to
maintain audit trail continuity.
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All logs are to be preserved for a period of not less than one year
from the earliest date of ralease of information or notificatiom of
correction. Logs will be made available for audit and verificatiom
of compliance with the Regulations by the Commission, the Privacy
and Security Committee or their designated staff members at such
time as they say require.

9.

. When a response to an inquiry is "!o Record" or essentially negative,

mlogxingoft:ha:espcauu:equ:ed.

CORRECTIONS DATA TRANSMITTAL -
10. Corrections to. records shall be forwarded in hardcopy form such as

letter, teletype, or computer terwinal printout within 14 days after
determining erroneous information has been disseminated. If the
original dissemination is older than 90 days and the 90 day record
maintenance notification has been imposed, and a correction is

indicated, the correction should be made but need not be transmitted,
except to the Central State Repository.
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‘Ihmlandi:villbeperfomdonar.udumleofallaﬂecud

agencies in the State. All affected agencies must fully cooperate in the
conduct of the anmmmal audit. : -

Sewpling and detailed audit procedures will be as indicated in LCIIS
furnished guidelines and implementing directives.

AGENCY RESPONSIBILITIES
8. Mamlanditwﬂlbcper!omdbymnofmmJISsuﬁvhnm

9.

familiar with the agencies and the requirements of the Regulations.
Am.ciestobeanditedvﬂlbegimaninimofmdmvtnmma
prior to an anonal audit being conducted. On conclusion of the annual
audit, the staff will give the agency an oral debriefing and subsequently,
vithin 30 days, a written, formal critique highlighting deficiencies

and recommending corrective action. Field agents making regular, subsequent
visits vill verify corrective action taken. ’ A

B L e e e e e e
but oot limited to: '

A. Evidence of procedural compliance including security,

B. Copies of systematic audits performed,

C. Source records as may be requegted,

D. Dissemination logs, and

E. Right of access, appeals, and certification forms.

Audited am vith serious deficiencies as indicated in the formal

critique must correct these deficiencies and will render written, corrective
action reports to LCJIS monthly until the deficiency is eliminated.
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Louisiana Privacy and Security Regulation
LAC 1-18:7

Audits and Quality Coamtrol

It is the purpose of this regulation to interpret the requirements of the
Federal Regulations as they pertain to: (a) the quality of the informatiom-
the criminal justice agencies collect, store and disseminate; and, (b) the
systematic and annual audits to be performed in order to verify adherencs
to the Privacy and Security Regulationms.

QUALITY CONTROL

.

PRIVACY CONSIDERATIONS

The quality of information which the criminal justice ageancies collect and
use is an important privacy consideration. Quality information issues
usually fall into one or both of two categories; namely, completeness and/or
accuracy. Achieving high quality record information is largely a matter of
good procedures; it requires a rigorous, systematic approach to record-
keeping and a high degree of cooperation among the participating agencies.
Agencies shall therefore, institute procedures which implement these
requirements.

COMPLETENESS AND ACCURACY

3.

Agencies shall likewise develop writtem procedures which comply with the
basic provisions of LAC 1-18:5.

AIDITS

4. m:.mhuicallymmuofquli:yummdiutequredpci--

s.

odically. The systemstic audit is required of an ageacy vhich collects
mmmmmmMuamotmgemnoto-i;ubu
in the completeness and accuracy of the records. This audit is actually a
quality control mechanism and will usually be performed on a periodic and
regular basis by the agency itself. In contrast, the annnal audit is an

exaxination by an outside agency of the extent to vhich an agency is comply-
ing with the Regulations. -

The systesatic audit refers to a combination of systems and procedures
employed both to ensure, to the extent possible, completemess and to verify -
accuracy. The systematic audit is also an internal procedure wvhich basically
provides forambemCHRIanAsmudomuortepomng
forns, as appropriate, in order to check accuracy and completeness. In

addition, this sudit provides for an inspection of an agency's systematic
audit procedure in accordance with the guidelines furnished by the
Louisiana Criminal Justice Information System (LCJIS) staff and

LCIE-Privacy and Security Form No. 9 (Agency Systematic Audit Checkoff List).
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Louisiana Privacy and Security Regulation
LAC 1-18:8

Sechrity of Criminal History Information

It is the purpose of this regulation to establish minimom standards

governing the achievement and maintenance of physical security, personnel
;::nrity and :g':om-i.ng security within agencies maintaining criminal
tory records. .

' PHYSICAL SECURTTY

2.

3.

Affected agencies shall institute procedures for the protectiocn of °
criminal history records from environmental hazards including fire, floed,
and power failure. Appropriate measures may include: adequate fire
detection and queaching systems, protection against water and smoke damage,
fire resistant materials on walls and floors, air conditioning systess,
emergency power sources and backup files.

Affected agencies shall adopt security procedures which limit access to
criminal history files. These procedures may include use of ’
badges, keys, passwords, sign-in logs or similar controls. Facilities
bhousing criminal history records shall be so designed and constructed as
to reduce the possibility of physical damage to the records. Appropriate
measures aay include physical limitations on access, security storage for
information media, sdequate lighting, detection and varning devices,

perimeter barriers, hesvy-duty, non-exposed walls and closed circmit
television.

PERSONNEL, SECURITY

‘.

3.

Applicants for employment and those preseatly employed in the maintenance
ofcinmmuqmmahumtmmimuunﬁmofmu
character, habits, previous employment, and other matters necessary to
establish their good moral character, reputation and honesty. Giving false
information shall disqualify an applicant from employment 'and subject a
present employee to dismissal.

Mpmwhmﬂmsm:muw'pmﬂda sufficient
information to ensble the appropriate officials to determine employability
and fitness of persons eutering seunsitive positions. Investigations of
applicaats shonldbcmdnc:edonapre-qlomtbuismdthemnlting .

reports used 33 a persomnel selection devics. .

Systems personnel including terminal operators in remote locations, as well
48 programmers, cComputer operators, and others working at or pear the
central processor, shall be assigned appropriate security clesrances and
should have those clearances renewed periodically after investigation and
review. . ’
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Louisiana Privacy and Security Regulation
LAC 1-18:9

Segretation of Computerized Files and
their Linkage to Intelligence Files

It is the purpose of this regulation to establish minimum standards
mmm:mceofm:mqud.megﬁtyofmm -
criminal history record informatiom.

z..

Mﬁéuandprogrmnudbythncﬁnimljuucamtaforthg'
collecton, maintenance, or dissemination of criminal history record
information shall be under the management control of a criminal justice

amandmubemeﬂisedmdninumdinm&uoﬂngm.

A. !ﬂcishﬂlbosto:ed‘ontheicminsuchamm:thq
_ cannot be modified, destroyed, accessed, changed, or overlaid in
any fashion by non-crimina]l justica terminals.

B. The agency employee in charge of computer operations shall write
and install, or cause to have writtenm and installed, a program that will
prohibit inquiry, file updates or destruction from any terminal other
than criminal justice system terminals which are so designated. The
destruction of files shall be limited to specifically designated
terminals under the management control of the criminal justice agency
respounsible for maintaining the files.

C. mamaplammmmofmcpmumshumumd
install, or csuse to have written and installed, a classified prograa
umm:uuforchaamdmmaccumandauutapu
to penstrate aud all accesses of any criminal offender record informaticn
system, program or file. This program shall be available oaly to the
';mmlqlmmmmuusumtmdm:emmot
uchpmpa:huhhptmtimulym:nnmsmwcmdi--
ticas. No other persons, including staff and repair personnel, shall be
perxittad to know this program.

D. Hon-terminal access to criminal offender record information such as
' raquests for tapes, file dumps, printouts, etc., shall be permitted
only with approval of the criminal justice agency having management
control of the data. The employee in charge of computar operations
. shall forward all such requests to the criminal Jjustice agency employes
rasponsible for maintaining systems and data security.

LINKAGE TO INTELLIGENCE FILES

3.

‘.

Criminal history record files may be linked to intelligence files in such a
sanner that an intelligence inquiry from 4 criminal justice terminal can

trigger a printout of the subject's criminal offender record informatioa.

A criminal history record
file exists.

inquiry ball not
 indicates that an intelligence response shall not include information which
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Louisiana Privacy and Sécnrity Regulation
LAC 1-18:10

Training of System Personnel

It is the purpose of this regulation to establish a training program
vhereby all personnel working with or having access to criminal history
record information are made familiar with the substance and intent of the
Louisiana Privacy and Security Regulations. ‘

RESPONSIBILITY FOR STATE-WIDE IMPLEMENTATION

2.

The Louisiana Commission on Law Enforcement shall be primarily
responsible for planning, coordinating, presenting, and approving the
Privacy and Security Training Programs. The objective of the training
program shall be to instruct key employees of affected agencies as to

. the substance and intent of the Louisiana Privacy and Security Regulations.

Every affected agency shall, to the maximum extent possible, avail itself _
of such training as may be provided by LCLE.

AGENCY RESPONSIBILITY FOR INTERNAL TRAINING PROGRAM -

3.

Every affected agency shall institute an internal training program to
familiarize personne]l with the proper use and control of criminal history
record information. Each such program must contain provisions for specific
instructional sessions on Louisiana Privacy and Security Regulatiom

LAC 1-18:8 which establishes minimum security standards for criminal
history record information. This training program would be primarily

directed to employees who work with or have access to criminal history
record information.

Each affected agency shall maintain a writtem record describing the
training procedures employed by the agency and indicating the oumber of
training meetings per year. This record shall be made available to LCLE
staff audit persomnel during schedules annual audits.

LA-42



LOUISIANA

Binte of YLonistana

DEPARTMENT OF JUSTICE

CRIMINAL DIVISION

wittian J Gusrz. Ja. Fm M' 1888 WOODDALE B8LVD.

ATTORNEY OENEAAL SUITE 1010
70808

OPINION NO. 87-736 PUBLIC RECORDS....a.....90-C

Under R.S. 44:9 arrest records

January 12, 1988 of misdemeanor violations should
be removed from a person's record

l_’q_gy if the charges are dismissed, but
(\ 2 ;( .a.A.-o-—‘-OLv arrest records of felony violations
should not be removed from a person's

record simply because the charges
are dismissed.

Mr. Norman R. Diaz

Chief Criminal Deputy
Lafourche Parish .

Post Office Box 5608
Thibodaux, Louisiana 70302

Dear Mr. Diaz:

. Your request for an opinion from this office has
been forwarded to the undersigned for research and reply.
As I understand your question, it asks:

l. May the record of an arrest for a
criminal offense (either felony or
misdemeanor) be removed from a
person's arrest record if the District
Attorney declines to prosecute?

It is necessary to look at the statute dealing with
records of violations of municipal ordinances and state statutes
in answering this question.

"R.S. 44:9 -

A. Any person who has been arrested for the
violation of a municipal or parish ordinance
or for violation of a state statute which is
classified as a misdemeanor may make a written
motion to the district, parish or city court

. in which the violation was prosecuted or to
the district court located in the parish in
which he was arrested, fcr expungement of the
arrest record, if: ’
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January 12, 1988
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(1) The time limitation for the institution of
prosecution on the offense has expired, and
no prosecution has been instituted; or

* * ®

B. Any criminal court of record in which there

- was a nolle prosequi, an acquittal, or dismissal
of a crime set forth above shall at the time
of discharge of a person from its control enter
an order annulling, cancelling, or rescinding
the record of arrest, and disposition, and
further ordering the destruction of the arrest
record and order of disposition.

C. (1) Any person who has been arrested for the
violation of a state statute which is classified
as a felony may make a written motion to the
district court for the parish in which he was

arrested for expungement of the arrest record

if:
® . * *
. (c) The district attorney declines to prosecute;
’ and
*® * *

(2) 1f, after a contradictory hearing with the
arresting agency, the court finds that the
mover is entitled to the relief sought for
any of the above reasons, it shall order all
law enforcement agencies to expunge same in
accordance herewith. '

E. No court shall order the destruction of any
record of the arrest and prosecution of any
person convicted of a felony, including
a conviction dismissed pursuant to Article
893 of Code of Criminal Procedure.
(emphasis added)."

R.S. 44:9 grants a person the opportunity to motion
the court in the parish where he was arrested to have an arrest
expunged from his record, whether the arrest was for a misdemeanor
or felony violation. )
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Without a Prosecutigon having been instituted, or if ga Proesecutijion
has beep finally disposed of by dismissal, sustaining a4 motion
to quash, of acquittal fop misdemeanor Violationg Or violationg

Section B of R.s. 44:9 ajgso Tequires that the court
of record jip which there was 5 nolle Prosequi, ap acquitta]
or a dismissa] °f a crime Set forth jip Section 2 (a misdemeanor
Or municipa} Or parish Ordinance) €Xpunge the Person'sg record
of arrest at the time of discharge of the bPerson fronp the
its control. -

When a misdemeanor arrest or an arrest for a Parish
or Municipal ordinance Occurs, ang the charges are dismissed,
then R.s. 44:9 B Tequiree the court to render ap order annulling,
Cancelling, or rescinding the bPerson'sg arrest record.

Certain conditiong are met; however, the Statute doesg not
1 automatjc €Xpungement of a felony arrest recorg
Simply because the charges are declineg by the Prosecutor,

arrest records to be €xXpunged by the court upon 4 dismissal
of the charges, Yet no similar Provisjion exists for arrest

but arrest :
‘from a pPerson's record simply becayse the charges are dismissed

or declined.
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I hope the foregoing has adequately answered your
guestion. If you need further assistance on this or any other
matter, please do not hesitate to contact this office again.

With kind regards, I am -

Sincerely,

WILLIAM J. GUSTE, JR.
ney Geheral

RENE' SALOMON '
Assistant Attorney General

RS/ad/1lm
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16-A. .Criminal Procedure - ¢ t

22-A. .Rducation

94. . .Schools and School Districts -
Adainistration, Government and
Officers
LOUISIANA La. R.6. 15:587.1
) . . La. R.S. 15:825.3
State of Lonistana La. B.S. 17:15
La. R.S. 46:51.2
DEPARTMENT OF JUUSTICE La. R.S. 46:1403
o Telephone:
WiLLiam J. GUSTE.JR. ?um mg’ P

ATTORNEY GENCARAL 70804

504-342-7013 -

AUGUST 2 5 1988 .
: L T ~a La. R.S. 15:871.1 providing for crimina!
%istory information .on those people
OPINION NUMBER 88-374 employed in a supervisory or disciplinary
., capacity over children is linited to the
referred to therein, namely. R.S. 17:16,
Honorable Allen Bradley R.8. 15:825.3, R.8. 46:51.2 and by

3~ reference, R.S. 46:1403 and therefore
POSt.: Office B9x . 1055 70634 does not cover Scouting Organizations.
DeRidder, Loulsiana ve Parent-Teacher Organizations and othe:

groups not specifically listed therein,
unless expanded by Rule of Department of

Dear Representative Bradley: Health and Human Resources.

In yocur opinion request of August 11, 1988 you
inquired as to the applicability and scope of La.. R.S.
15:587.1. That statute deals with providing criminal history
information on those who have ' supervisory or disciplinary
authority over children. Your request asked whether volunteer
groups would be covered by this statute and specifically
referred to the Girl Scouts, Boy Scouts, and Parent/Teacher

Organizations.

La. R.S. 15: 587.1, entitled provision of information
to protect children reads in pertinent part as follows:

A. As provided in R.S. 15:825.3, R.S.
17:15, and R.S. 46:51.2 any employee or
others responsible for the actions of one
or more persons who have been given or
have applied to be considered for
positions of supervisory or disciplinary
authority over children shall request in
writing, through the Department of Health
and Human Resources, that the Bureau
supply information to ascertain whether
that person or persons has been convicted
of, or plead nolo contendere to, anyone or
more of the crimes 1listed in Subsection
C. ...it must include a statement signed
by the person about whom the request is
made which gives his permission for such
information to be released.

This statute, though broadly worded, is in our opinion
limited by the first sentence thereof. We beligve that it's
application is 1limited to the statutes cited in the first
sentence with the addition of La. R.S. 46:1403 which is
referred to in La. R.S. 46:51.2. Those statutes will Dbe
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REPRESENTATIVE BRADLEY
OPINION NUMBER: 88-374
Page -2-

reviewed below in an effort to set out those agencies and
positions which we believe are covered by La. R.S. 15:587.2%.

La. R.S. 15:825.3 1is contained in that section of
the revised statutes dealing with the State Department of
Corrections. La. R.S. 825.3 states as follows,

§825.3 Criminal History Review

A. kel cpercator, staff person, or
employee of a juvenile detention,
correction, or treatment facility shall be
hired by the Department until it is
determined whether or not such person has
been convicted of or has plead nolo
contendere to a crime listed in R.S.
15:587.1(C).

Therefore one of the areas covered by La. R.S.
15:587.1 is the State Department of Corrections in it's dealing
with juveniles.

La. R.S. 17:15 is 1located in that section of the
revised statutes dealing with education. R.S. 17:15 states as
follows,

§17:15 Criminal History Review

A. No person who is convicted of or has
plead nolo contendere to a crime listed in
R.S. 15:587.1(C) shall be hired by public
or private, elementary or secondary school
system as a teacher, substitute teacher,
bus driver, substitute bus driver,
janitor, or a school employee who might
reasonably be expected to be placed in a
position of supervisory or disciplinary
authority over children unless approved in
writing by the District Judge of the
parish and the District Attorney. This
statement of approval shall be kept on
file at all times by the school and shall
be produced wupon request to any law
enforcement officer.
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B. The Board shall establish requlations
consistent with the provisions of R.S.
15:587.1.

It is therefore clear that R.S. 15:587.1 applies to
those individuals associated with the public and private school
systems in this state who have supervisory or disciplinary
authority over children.

The next statute listed in the statute in question is

La. R.S. 46:51.2. This statute is located in that section of
the revised statutes dealing with the State Department of
Health and Human Resources. R.S. 46:51.2, also entitled

Criminal History Information, sets forth in pertinent part as
follows:

"A. No -person shall be hired by the
Department whose duties include the
investigation of child abuse until it is
determined whether or not or if is
determined that, such person has been
convicted of a crime 1listed in R.S.
15:587.1(C).

B. Ro operator, staff person, or employee
of the juvenile detention, correction, or
treatment facility shall be hired by the
department until it is determined whether
or not such person has been convicted of
or plead nolo contendere to a crime listed
in R.S. 15:587.1(C).

C. No child shall be newly placed in a
foster home for temporary care, except for
emergency placement, or for adoption,
until it is determined whether or not any
adult 1living in such home has been
convicted of or plead nolo contendere to a
crime listed in R.S. 15:587.1(C).

D. Omitted.

E. The department shall establish by
regulation requirements and procedures
consistent with the provisions of R.S.
15:587.1 under which the organizations
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listed in Subsection F may request
information concerning whether or not a
person in one of the following categories
has been convicted of or plead nolo
contendere to a crime 1listed in R.S.
15:587.1(C).

(1) Employees;
(2) Candidates for employment; and
(3) +Volunteer workers

This information may be requested only by
a person who has, or has applied or
volunteered for a position in the
organization which includes supervisory or
disciplinary authority over children.

F. Any responsible officer or official as
the department may determine, of the
following organizations may request
criminal history information:

(1) a c¢child caring institution,
child placing agency, maternity home,
group home, or day care center all as
defined in R.S. 46:1403; and

(2) any other organization that the
department determines, upon request
of the organization, to have
supervisory or disciplinary authority
over children outside of the home to
such extent that the department
determines that the well-being and
safety of children justifies giving
the organization access to the

specified criminal history
information of those who work or
volunteer to work with the

organization.*

Therefore, R.S. 46:51.2 sets out another

individuals about which this information may be

including without 1limitation those

group of
received,

investigating chi.d abuse,

. those working for juvenile centers, those operating foster
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homes, day care centers and other entities or persons set out
in Part F(l) of R.S. 46:51.2. .

La. R.S. 46:1403 also located in that section of the
revised statutes dealing with the Department of Health ang
Human Resources contains the definitions for those terms set
forth in F(l) of La. R.S. 46:51.2.

It is our opinion that R.S. 15:587.1 though broadly
worded, is 1limited by the specific statutes incorporated
therein, and the definitions provided in La. R.S. 46:1403 and
therefore applies only to the organizations and endeavors set
forth above. No scouting organizations, the Boy Scouts, the
Girl Scouts, and no Parent/Teacher organizations are set out in
the statutes. We believe that La. R.S. 15:587.1 is limited to
the statutes and situations incorporated therein and therefore
does not cover scouting organizations, Parent/Teacher
organizations and other similar organizations . unless
specifically provided for by statute or by rule of the State
Department of Health and Human Resources. The Department has,
as of this date, no rule expanding the coverage of R.S. 46:51.2.

We hope the above has been helpful to your inquiry and
if you have any additional questions or request additional
explanation of the above, please do not hesitate to contact
this office.

Sincerely,

WILLIAM J. GUSTE, JR.
Attorney General

vt Niae 1. Lo

J S M. ROSS
AsSistant Attorney General
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