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Kansas Administrative Regulations

10-12.2. Dissemination of non-=conviction criminal history record information.
Criminal justice agencies may provide non-conviction criminal history record

information to the following: (a) other criminal justice agencies; (b) those authorized by

court order or subpoena; and (c) federal agencies for such investigative purposes as

authorized by law or presidential executive order.
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Article 12

Mumicipal Courts; Trials and Proceedings

12-4516. Expungement of certain con-
victions. (a) Except as provided in subsec-
tion (b), any person who has been convicted
of a violation of a city ordinance of this state
may petition the convicting court for the
expungement of such conviction if three or
more vears have clapsed since the person:
(1) Satisfied the sentence imposed; or (2)
was discharged from probation, parole or a
suspended sentence.

(b) No person may petition for expunge-
ment until five or more years have elapsed
since the person satisfied the sentence im-
posed or was discharged from probation,
parole or a suspended sentence, i{)such per-
son was convicted of the violation of a city
ordinance which would also constitute: (1)
Vehicular homicide, as defined by K.S.A.
21-3405;

(2) driving while under the influence of
intoxicating liquor or drugs, as prohibited
by K.S.A. 8-1567;

(3) driving while the privilege to operate
a motor vehicle on the public highways of
this state has been cancelled, suspended or
revoked, as prohibited by K.S.A. 8-262;

(4) perjury resulting from a violation of
K.S.A. 8-261a;

(5) a violation of the provisions of the
fifth clause of K.S.A. 8-142, relating to
fraudulent applications;

(6) any crime punishable as a felony
wherein a motor vehicle was used in the
perpetration of such crime;

(7) failing to stop at the scene of an ac-
cident and perform the duties required by
K.S.A. 8-1602, 8-1603 or 8-1604;

(8) violating the provisions of K.S.A. 40-
3104, relating to motor vehicle liability in-
surance coverage.
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(¢) When a petition for expungement is
filed, the court shall set a date for a hearing
thereon and shall give notice thereof to the
prosecuting attornev. The petition shall
state: (1) The defendant’s full name; (2) the
full name of the defendant at the time of
arrest and conviction, if different than the
defendant’s current name; (3) the defend-
ant’s sex, race, and date of birth; (4) the
crime for which the defendant was con-
victed; (5) the date of the defendant’s con-
viction; and (6) the identity of the convicting
court. A municipal court may prescribe a fee
to be charged as costs for a person petition-
ing for an order of expungement pursuant to
this section. Anv person who may have rele-
vant information about the petitioner may
testify at the hearing, The court may inquire
into the backgronnd of the petitioner and
shall have access to any reports or records
relating to the petitioner that are on file with
the secretary of corrections or the Kansas
adult authority.

(d) At the hearing on the petition, the
court shall order the petitioner’s conviction
expunged if the court finds:

1) That the petitioner has not been con-
victed of a felouy in the past two vears and
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no proceeding involving any such crime is
presently pending or being instituted
against the petitioner;

(2) that the circumstances and behavior
of tlhc petitioner warrant the expungement;
anc

(3) that the expungement is consistent
with the public welfare.

. {e) When the court has ordered a convic-

tion expunged, the order of expungement
shall state the information required to be
contained in the petition. The clerk of the
court shall send a certified copy of the order
of expungement to the federal bureau of
investigation, the Kansas bureau of investi-
gation, the secretary of corrections and anv
other criminal justice agency which may
have a record of the conviction. After the
order of expungement is entered. the peti-
tioner shall be treated as not having been
convicted of the crime, except that:

(1) Upon conviction for any subsequent
crime, the conviction that was expunged
may be considered as a prior conviction in
determining the sentence to be imposed;

(2) the petitioner shall disclose that the
conviction occurred if asked about previous
convictions (A) in any application for em-
plovment as a detective with a private de-
tective agency, as defined by K.S.A. 1982
Supp. 75-7b01; as security personnel with a
private patrol operator, as defined by K.S.A.
1982 Supp. 75-7b01; with a criminal justice
agency, as defined by K.S.A. 22-4701; or
with an institution as defined in K.S.A. 1982
Supp. 76-12a01 of the department of social
and rehabilitation services; or (B) in any
application for admission, or for an order of
reinstatement, to the practice of law in this
state;

(3) the court, in the order of expunge-
ment, mav specify other circumstances
under which the conviction is to be dis-
closed: and

(4) the conviction may be disclosed in a
subsequent prosecution for an offense
which requires as an element of such of-
fense a prior conviction of the tvpe ex-
punged.

(fY Whenever a person is convicted of an
ordinance violation, pleads guilty and pays a
fine for such a violation or is placed on
parole or probation or is given a suspended
sentence tor such a vioFation. the person
shall be informed of the ability to expunge
the conviction.

(g) Subject to the disclosures required
pursuant to subsection (e), in anyv applica-
tion for employment, license or other civil
right or privilege, or any appearance as a
witness, a person whose conviction of an
offense has been expunged under this stat-
ute may state that such person has never
been convicted of such offense.

(h)  Whenever the record of any convic-
tion has been expunged under the provi-
sions of this section or under the provisions
of any other existing or former statute, the
custodian of the records of arrest, conviction
and incarceration relating to that crime shall
not disclose the existence of such records,
except when requested by:

(1) The person whose record was ex-
punged;

(2) acriminal justice agency, private de-
tective agency or a private patrol operator,
and the request is accompanied by a state-
ment that the request is being made in con-
junction with an application for employ-
ment with such agencv or operator by the
person whose record has been expunged;

(3) a court, upon a showing of a subse-
quent conviction of the person whose record
has been expunged;

(4) the secretary of social and rehabilita-
tion services, or a designee of the secretary,
for the purpose of obtaining information
relatinﬁ to employment in an institution, as
defined in K.S.A. 1982 Supp. 76-12a01, of
the department of social amﬁ) rehabilitation
services of any person whose record has
been expunged;

(3) a person entitled to such information
pursuant to the terms of the expungement
order;

(6) a prosecuting attorney, and such re-
quest is accompanied by a statement that the
request is being made in conjunction with a
prosecution of an offense that requires a
prior conviction as one of the elements of
such offense; or

(7) the supreme court, the clerk or disci-
Flinary administrator thereof, the state
roard for admission of attornevs or the state
board for discipline of attorneyvs, and the
request is accompanied by a statement that
the request is being made in conjunction
with an application %or admission, or for an
order of reinstatement, to the practice of law
in this state by the person whose record has
been expunged.
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Article 47.-CRIMINAL HISTORY
RECORD INFORMATION

22.3719. Information from correctioneﬁ
institution officials. 1t shall be the dutv Of;
correctional institution officials to grant to the
members of the Kansas parolc‘ board, or its
properly accredited representatives, aceess. (:in
all reasonable times to any inmate. to pl"()\lfe
for the parole board or such 'representatlvev. a-
cilities for communicating with and obscnmg
such inmate. and to furnish to the parole boar
such reports as the parole board shall require
concerning the conduct and character of any
inmate in their custody and anv other Afacts
deemed by the parole board to be pertinent
in determining any issue before the parole

board.

22.3720. Subpoena power. Tbc Kansas

parole board shall have power to issuc sub-

poenas requiring the attendance of anv wit-
nesses and the production of any rccqrds,
books, papers and documents that it con_snders
necessany for the investigation of the issues
before it. Subpoenas may be signed and oaths
administered by any member of the parole
board. Subpoenas so issued may be served by
anv law enforcement officer. in the same man-
ner as similar process in the district court. Any
person who testifies falselv. fails to appear
when subpoenaed or fails or refuses to produvl:)e
material pursuant to the subpoena ghull be su h
ject to the same orders and pgna]tu:s to \.\'hl.c

a person before a court is subject. Any district
court of this state, upon application of the pa-
role board. mav in its discretion cqmpcl the
attendance of witnesses. the production of ma-
terial and the giving of testimony before the
parole board, by an attachment for contempt
or otherwise in the same manner as production
of evidence may be compelled before the dis-
trict court.
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22.3722. Service on parole, conditional
release and postrelease supervision: discharge:

restoration of civil rights. The period served
on parole or conditional release shall be
deemed service of the term of confinement,
and, subject to the provisions contained in
K.S.A. 75-5217 und amendments thereto re-
lating to an inmate who is a fugitive from or
has fled from justice, the total time served mav
not exceed the maximum term or sentence.
The period served on postrelease supervision
shall vest in and be subject to the provisions
contained in K.S.A. 75-3217 and amendments
thereto relating to an inmate who is a fugitive
from or has fled from justice. The total time
served shall not exceed the postrelease super-
vision period established at sentencing.
When an inmate on parole or conditional
release has performed the obligations of the
release for such time as shall satisf the Kansas
parole board that final release is not incom-
patible with the best interest of society and
the welfare of the individual, the parole board
may make a final order of discharge and issue
a certificate of discharge to the inmate but no
such order of discharge shall be made in anv
case within a period of less than one vear after
the date of release except where the sentence
expires earlier thereto. When an inmate has
reached the end of the postrelease supervision
period. the parole board shall issuc a certificate
of discharge to the releasce. Such discharge.
and the discharge of an inmate who has served
the inmate’s term of imprisonment, shall have
the effect of restoring all civil rights lost by
operation of law upon commitment. and the
certification of discharge shall so state. Nothing
herein contained shall be held to impair the
power of the governor to grant a pardon or
commutation of sentence in anv case.
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Kansas Statutes Annotated

Article 47.—CRIMINAL HISTORY
RECORD INFORMATION

22.4701. Definitions. As used in this act,
unless the context clearly requires otherwise:
(a) “Central repository” means the criminal
justice information system central repository
created by this act and the juvenile offender
information system created pursuant to K.S.A.
38-1618, and amendments thereto. )
(b) “Criminal history record information
means data initiated or collected by a criminal
justice agency on a person pertaining to a re-
portable event. The term does not include:
(1) Data contained in intelligence or inves-
tigatory files or police work-product records
used solely for police investigation purposes;
(2) juvenile offender information other than
data pertaining to a person following waiver of
jurisdiction pursuant to the Kansas juvenile
code or an authorization for prosecution as an

adult pursuant to the Kansas juvenile offenders
code;

(3) wanted posters, police blotter entries,
court records of public judicial proceedings or

blished court opinions;

(4) data pertaining to violations of the traffic
laws of the state or any other traffic law or
ordinance, other than vehicular homicide; or

(5) presentence investigation and other re-
ports prepared for use by a court in the ex-
ercise of criminal jurisdiction or by the
governor in the exercise of the power of par-
don, reprieve or commutation.

() “Criminal justice agency” means any
government agency or subdivision of any such
agency which is authorized by law to exercise
the power of arrest, detention, prosecution,
adjuts)ication, correctional supervision, rehabil-
itation or release of persons suspected, charged
or convicted of a crime and which allocates a
substantial portion of its annual budget to any
of these functions. The term includes, but is
not limited to, the following agencies, when
exercising jurisdiction over criminal matters or
criminal history record information:

(1) State, county, municipal and railroad
police departments, sheriffs’ offices and coun-
tywide law enforcement agencies, correctional
facilities, jails and detention centers:

(2) the offices of the attorney general,
county or district attorneys and any other office
in which are located persons authorized by law
to prosecute persons accused of criminal

fienses;

(3) the district courts, the court of appeals,

e supreme court, the municipal courts and
the offices of the clerks of these courts;
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" (4) the Kansas sentencing commission: and
(5) s'he _Kansas parole board.
(d) “Criminal justice information system”

means the equipment (including computer
hardware and software), facilities, procedures
agreements and personnel used in the collec-
tion, processing, preservation and dissemina-
tion of criminal history record information.

(e) “Director” means the director of the
Kansas bureau of investigation.

_ )] ."Disscminate" means to transmit crim-
ma.l history record information in any oral or
written form. The term does not inc{ude:

.(l)_ The_ transmittal of such information
within a criminal justice agency;

(2) the reporting of such information as re-
quired by this act; or

3) thg transmittal of such information be-
tv\{een cru.m.na_l Jjustice agencices in order to per-
mit the initiation of subsequent criminal justice
proceedings against a person relating to the
same offense.

(8) “Juvenile offender information” has the

meaning provided by K.S.A. 38-1617, and
amendments thereto.

(h) “Reportable event” means an event
specified or provided for in K.S.A. 22-4705,
and amendments thereto.

22.4704. Rules and regulations. (a) In
accordance with the provisions of K.S.A. 77-
115 et seq., and amendments thereto, the di-
rector shall adopt appropriate rules and reg-
ulations for agencies in the executive branch
of government and for criminal justice agencies
other than those that arc part of the judicial
branch of government to implement the pro-
visions of this act.

(b) The director shull develop procedures
to permit and encourage the transfer of crim-
inal historv record information among and be-
tween courts and affected agencies in the
executive branch, and especially between
courts and the central repository.

(c) The rules and regulations adopted by
the director shall include those: 1) Governing
the collection, reporting, and dissemination of
criminal historv record information by criminal
justice agencies:

(2) necessary to insure the securitv of all
criminal historv record information reported,
collected and disseminated by and through the
criminal justice information svstem:

(3) necessarv for the coordination of all
criminal justice data and information process-
ing activities as they relate to criminal history
record information:
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\ . . . . 22-4705. Reportable events; establish-
(4! governing the dissemination of criminal ment of criminal justice information system
his_tory' record information: central r

epository; reports; method of re-
porting. (a??l'he foilowing events are report-
able events under this act:

(5: governing the procedures for inspection
and challenging of criminal history record in-

formation; arra

{6) governing the auditing of criminal jus- ((é)) i;s‘;:rne(;i of an arrest w nt;

tice agencies to insure that criminal history (3) release of a person after arrest with-
record information is accurate and complete t the fili fach .

and that it is collected, reported. and dissens. ) dismg 0 @ charge; indi

; , L pried. and dissem (4) dismissal or quashing of an indict-
inated in accordance with this act;

ment or criminal information;
. (5) an acquittal, conviction or other dis-
osition at or following trial, including a
?ing)ing of probatiorfx before judgment;
; . imposition of a sentence;
cise of the rights of (7) commitment to a correctional facility,
whether state or locally operated;
(8) release from detention or confine-

(7) governing the development and content
of agreements between the central repository
and criminal justice and noncriminal justice
agencies;

{8) governing the exer
inspection and challenge provided in this act.

(d) The rules and regulations adopted by
the director shall not include any provision that

allows the charging of a fee for information ment; .

requests for the purpose of participating in a (9) an escape from confinement; .

block parent program, including but not lim- (10) a pardon, repneve, CommUtatlon,Of

ited to, the McGruff house program. sentence or other change in a sentence, in-
‘e} Rules and regulations adopted by the cluding a change ordered by a court;

director mav not be inconsistent with the pro- (11) ~ judgment of an appellate court that

visions of this act. modities or reverses the lower court deci-

sion;

(12) order of a court in a collatera] pro-
ceeding that affects a person’s conviction,
sentence or confinement, including any ex-

. pungement or annulment of arrests or con-
victions pursuant to state statute; and

(13) any other event arising out of or
occurring during the course of criminal jus-
tice proceedings declared to be reportable
by rule or regulation of the director.

(b) There is hereby established a crimi-
nal justice information system central re-
pository for the collection, storage, and dis-
semination of criminal history record
information. The central repository shall be

o operated by the Kansas bureau of investiga-
tion under the administrative control of ﬁme
director.

(c) Except as otherwise provided by this
subsection, every criminal justice agency
shall report criminal history record infor-

mation, whether collected manually or by
means of an automated system, to the central
repository, in accordance with ryles and
regulations adopted pursuant to this act. A
criminal justice agency shall re ort to the
central repository those reportable events
involving a violation of a county resolution
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or_city ordinance only when required by
rules and regulations adopted by the direc-
tor.

(d) Reporting methods may include:

(1) Sugmitta of criminal history record
information by a criminal justice agency di-
rectly to the central repository;

(2) if the information can readily be col-
lected and reported through the court sys-
tem, submi&£ to the central repository by
the administrative office of the courts; or

(3) if the information can readily be col-
lected and reported throuPh criminal justice
agencies that are part of a ggographically
based information system, submittal to the
central repository by the agencies.

(e) Nothing in this section shall prevent
a criminal justice agency from maintainin
more detaifed information than is requi
to be reported to the central repository.
However, the dissemination of that criminal
history record information is governed by
the provisions of this act.

(f) The director may determine, by rule
and regulation, the reportable events to be
reported by each criminal justice agency, in
order to avoid c}gg!icagion in - ~nnrting.

22.4708. Agreements between central
repository and criminal justice agencies.
The director, pursuant to the rules and reg-
ulations adopted, shall develop agreements
between the central repository and criminal
justice agencies pertaining to:

(a) The method by which the agency will
report information, including the method of
identifying an offender in a manner
permits other criminal justice agencies to
locate the offender at any stage in the crimi-
nal justice system, the time of reporting, the
specific data to be reported by the agency,
and the place of reporting;

(b) the services to be provided to the
agency by the central repository;

(c) the conditions and limitations upon
the dissemination of criminal history record
information by the agency;

(d) the maintenance of security in all
transactions between the central repository
and the agency;

- (e) the method of complying with the
right of a person to inspect, challenge, and
correct criminal history record information
maintained by the agency;

(f) audit requirements to ensure the ac-
curacy of all information reported or dis-
seminated;

(g) the timetable for the implementation
of the agreement;

(h) sanctions for failure of the agency to
comply with any of the provisions of this
act, including the revocation of any agree-
ment between the agency and the central
repository and appropriate judicial or ad-
ministrative proceedings to enforce compli-
ance; and

(i) other provisions that the director may
deem necessary.

e ——
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22-4707. Restrictions on dissemination of criminal history record information; penalties.

(a) A criminal justice agency and the central repository may not disseminate criminal
history record information except in strict accordance with laws including applicable rules
and regulations adopted pursuant to this act. A criminal justice agency may not request
such information from the central repository or another criminal justice agency unless it has
a legiimate need for the information.

(b) Noncriminal justice persons and agencies may receive criminal history record
information for such purposes and under such conditions as may be authorized by law,
including rules and regulations adopted pursuant to this act.

(c) The central repository or a criminal justice agency may not subvert the
requirements of this section by merely confirming or denying the existence or nonexistence
of criminal history record information relating to a person.

(d) In addition to any other remedy or penalty authorized by law, any individual
violating or causing a violation of the provisions of this section shall be deemed guilty of a
class A misdemeanor. If the person is employed or licensed by a state or local government
agency, a conviction shall constitute good cause to terminate employment or to revoke or
suspend a license.
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Article 25.—IDENTIFICATION AND
DETECTION OF CRIMES
AND CRIMINALS

21.2501. Fingerprinting of suspects; dis-

position of fingerprints. (a) It js hereby made
the duty of every sheriff, police department or

countywide law enforcement agency in the
state, immediately to cause two sets of finger-
print impressions to be made of a person who
is arrested if the person:

(1) Is wanted for the commission of a fel-
ony. On or after July 1, 1993, fingerprints shall
be taken if the person is wanted for the com-
mission of a felonv or a class A or B misde-
meanor or a violation of a county resolution or
municipal ordinance which would be the
equivalent of a class A or B misdemeanor un-
der state law;

(2) is believed to be a fugitive from justice;

(3) may be in the possession at the time of
arrest of any goods or propertv reasonably be-
lieved to have been stolen by the person;

(4) is in possession of firearms or other con-
cealed weapons, burglary tools, high explosives
or other appliances believed to be used solely
for criminal purposes;

(5) is wanted for any offense which involves
sexual conduct prohibited by law or for vie-
lation of the uniform controlled substances act;
or

(6) is suspected of being or known to be a
habitual criminal or violator of the intoxicating
liquor law.

(b) The court shall ensure, upon the offen-
der’s first appearance, or in anyv event before
final disposition of a felony or an A or B mis-
demeanor or a violation of a county resolution
or city ordinance which prohibits an act which
is prohibited bv a class A or B misdemeanor,
that the offender has been processed and fin-
gerprinted.

(c) Fingerprint impressions taken pursuant
to this section shall be made on the forms
provided by the department of justice of the
United States or the Kansas bureau of inves-
tigation. The sheriff, police department or
countywide law enforcement agency shall cause
the impressions to be forwarded to the Kansas
bureau of investigation at Topeka, Kansas,
which shall forward one set of the impressions
to the federal bureau of investigation, depart-
ment of justice, at Washington, D.C. A com-
prehensive description of the person arrested
and such other data and information as to the
identification of such person as the department
of justice and bureau of investigation require
shall accompany' the impressions.

(d) A sheriff, police department or coun-
tywide law enforcement agency may take and
retain for its own use copies of fingerprint im-
pressions of a person specified in subsection
(a), together with a comprehensive description
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and such other data and information as nec-
essary to properly identify such person.

(e) Except as provided in subsection (a)(1),
this section shall not be construed to include
violators of any county resolution or municipal
ordinance.



21.2501a. Maintenance qf records of l;;e-
lonv offenses and certain misdemeanors by
law enforcement agencies; reports to bureau
of investigation; form. (a) ..Afll law cni'orcefme‘nt
agencies having reSponsibll.nt_\_' for law en qr(f-
ment in any political subdivision of this sté e
shall maintain. on forms approved by the at-
tornev general. a permanent record of all fe-
lonv offenses reported or known to haye .begn
committed within their respective jurisdic-
tions. and of all misdemeanors or other offenses
which involve the violation of the uniform con-
trolled substances act. . _

(b)  All law enforcement agencies having the
responsibility of maintaining a permanent re-
cord of offenses shall file with the bureau of
investigation. on a form approved by the at-
torney general, a report on cach .oﬂcnse. f(_)r
which a permanent record is required uflthm
seventv-two (72) hours after such oﬂ"en.se is re-
ported or known to have been committed.
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21-2302. University of Kansas and
state departments to assist law enforcement
officers and coroners. It shall be the duty of
the university of Kansas, the secretary of
health and environment, and all other state
departments and institutions, free of charge
or reward, to cooperate with the law-en-
forcement officers of the state, and with the
coroners, and to render to them such service
and assistance relative to microanalysis,
handwriting, toxicology, chemistry, photog-
raphy, medicine, ballistics and all other
sciences and matters relating to or that
would aid in controlling crime, disease and
the detection, apprehension, identification
and prosecution of criminals.

21-2503. Fingerprint records admissi-
ble in evidence. A photostatic copy of the
fingerprint impression of any person con-
victed of a felony or misdemeanor that has
been filed and kept according to law, and
duly certified as a true and correct copy by
the director or other person having charge of
such records, shall be admissible in evi-
dence and received in evidence in any sub-
Sequent prosecution of that person for the
Purpose of identification where otherwise
competent.

21-2504. Attorney general may call
upon designated officers for information;
forms. (a) For the purpose of controlling
crime and obtaining reliable statistics about
crime and criminals, the attorney general
may call upon and obtain from the clerks of
district courts, sheriffs, police departments
and county attorneys all information that
said attomey general may deem necessary in
ascertaining the true condition of the crime
situation; and it shall be the duty of the
above-mentioned officers to furnish the in-

fc:;rlnation so requested by the attorney gen-
eral.
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(b) The attorney general shall provide,
upon request, forms for fingerprint impres-
sions, for the permanent record of offenses,
and for the reports of offenses required by
K.S.A. 21-2501 and 21-2501a. .

21.2508. Same; nonperformance of
duties; penalty. Neglect or refu_sal of t.he
officers herein mentioned to furnish the in-
formation herein required or to do or per-

form any other act or duty on his part to be -

or performed shall constitute a misc?e-
gxoe';:or, I:xaxd such officer shall, upon convic-
tion thereof, be punished by a fine of not less
than five dollars (35) nor more than twenty-
five dollars ($25), or by imprxsonmgnt in _the
county jail for a period not exceedmg t.bu'ty
(30) days, or by both such fine and impris-
onment, at the discretion of the court. Such
neglect or refusal shall also constitute non-
feasance in office and subject the officer to

removal from office.

«2306. Same; construction of act. It
is zhlereby declared that this act is for the
public safety, peace and welfare of the state,
is remedial in nature, shall be construed
liberally, and in case any part thereof shall
be declared unconstitutional it shall not in
any wav affect any other part hereof.

i {.S.A. 45-215
43-215. Title of act. K. ‘
thr'(:l'lgzhl45-223 shall be known and may be
cited as the open records act.

45-218. Public policy that records be
open. (a) It is declared to be the public policy
of the state that public records shall be open
for inspection by any person unless otherw!'se
provided by this act, and this act shall be lib.-
crally construed and applied to promote such
policy.

(b) Nothing in this act shall be construed
to require the retention of a public record nor
to authorize the discard of a public record.

iti in the open

«217. Definitions. As used in e open

re:ofdf act, unless the context otherwis¢ re

i i " day other
a) ss day” means any c

thz(i:l) a S?ir:rl:;:y, Sunday or day designated as

a holiday by the congress of the United States,
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by the legislature or governor of this state or
by the respective political subdivision of this
state,

(b) “Criminal investigation records” means
records of an investigatory agency or criminal
fustice agency as defined by K.S.A. 22.470]
and amendments thereto, compiled in the
process of preventing, detecting or investigat-
ing violations of criminal law, but does not
include police blotter enteries, court records,
rosters of inmates of jails or other correctional
or detention facilities or records pertaining to
violations of anv traffic law other than vehicular
homicide as defined by K.S.A. 21-3405 and
amendments thereto.

(e} “Custodian” means the official custodian
or anv person designated by the official cus-
todian to carrv out the duties of custodian of
this act.

(d) “Official custodian" means anv officer or
employee of a public agency who is responsible
for the maintenance of public records, regard-
less of whether such records are in the officer's
or rmployec's actual personal custodv and con-
trol.

{e) (1) “Public agency” means the state or
any political or taxing subdivision of the state
or any office, officer, agency or instrumentality
thereof, or anv other entity receiving or ex-
pending and supported in whole or in part by
the public funds appropriated by the state or
by public funds of any political or taxing sub-
division of the state.

(2) “Public agency” shall not include:

(A)  Any entity solely by reason of payment
from public funds for property, goods or serv.
kees of such entity; (B) any municipal judge,
fudge of the district court, judge of the court

appeals or justice of the supreme court; or
(C) any officer or emplovee of the state or
political or taxing subdivision of the state if the
state or political or taxing suhdivision does not
provide the officer oy emplovee with an offiee
which is open to the public at lenst 35 hours
a week,

(1) “Public record” means anyv recorded
information, regardless of form or character-
Istics, which is made, maintained or kept by
or is in the possession of any public agency
including, but not limited to, an agreement in
settlement of litigation involving the Kansas
public emplovees retirement svstem and the
investment of moneyvs of the fund.

() "Public record” shall not include re-
cords which are owned by a private person or
entity and are not related to functions, activ-

ities, programs or operations funded by public
funds or records which are made, maintained
or kept by an individual who is a member of
the legislature or of the governing body of any
political or taxing subdivision of the state.

(® “Undercover agent” means an employee
of a public agency responsible for criminal law
enforcement who is engaged in the detection
or investigation of violations of criminal Jaw in
a capacity where such employee’s identity or
employment by the public agency is secret.
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45-218. Inspection of records; request;
response; refusal, when; fees. (a) All public
records shall be open for inspection by any
person, except as otherwise provided by
this act, and suitable facilities shall be made
available by each public agency for this
purpose. No person shall removal original
copies of public records from the office of
any public agency without the written per-
mission of the custodian of the record.

(b) Upon request in accordance with
procedures adopted under K.S.A. 45-220,
any person may inspect public records dur-
ing the regular office hours of the public
agency and during any additional hours
established by the public agency pursuant
to K.S.A. 45-220.

(c) If the person to whom the request is
directed is not the custodian of the public
record requested, such person shall so no-
tify the requester and shall furnish the name
and location of the custodian of the public
record, if known to or readily ascertainable
by such person.

(d) Each request for access to a public
record shall be acted upon as soon as possi-
ble, but not later than the end of the third
business day following the date that the
request is received. If access to the public
record is not granted immediately, the cus-
todian shall give a detailed explanation of
the cause for further delay and the place and
earliest time and date that the record will be
available for inspection. If the request for
access is denied, the custodian shall pro-
vide, upon request, a written statement of
the grounds for denial. Such statement shall
cite the specific provision of law under

which access is denied and shall be fur-
nished to the requester not later than the
end of the third business day following the
date that the request for the statement is
received.

(e) The custodian may refuse to provide
access to a public record, or to permit
inspection, if a request places an unreason-
able burden in producing public records or
if the custodian has reason to believe that
repeated requests are intended to disrupt
other essential functions of the public
agency. However, refusal under this sub-
section must be sustained by prepon-
derance of the evidence.

(f) A public agency may charge and re-
quire advance payment of a fee for provid-
ing access to or furnishing copies of public
records, subject to K.S.A. 45-219.

45-219. Abstracts or copies of records;
fees. (a) Any person may make abstracts or
obtain copies of any public record to which
such person has access under this act. If
copies are requested, the public agency
may require a written request and advance
payment of the prescribed fee. A public
agency shall not be required to provide
copies of radio or recording tapes or discs,
video tapes or films, pictures, slides, graph-
ics, illustrations or similar audio or visual
items or devices, unless such items or de-
vices were shown or played to a public
meeting of the governing body thereof, but
the public agency shall not be required to
provide such items or devices which are
copyrighted by a person other than the
public agency.

(b) Copies of public records shall be
made while the records are in the posses-
sion, custody and control of the custodian or
a person designated by the custodian and
shall be made under the supervision of such
custodian or person. V’hen practical, copies
shall be made in the place where the rec-
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ords are kept. If it is impractical to do so, the
custodian shall allow arrangements to be
made for use of other facilities. If it is nec-
essary to use other facilities for copying, the
cost thereof shall be paid by the person
desiring a copy of the records. In addition,
the public agency may charge the same fee
for the services rendered in supervising the
copying as for furnishing copies under sub-
section (¢) and may establish a reasonable
schedule of times for making copies at other
facilities. :

(¢) Exceptas provided by subsection (f)
or where fees for inspection or for copies of
a public rccord are prescribed by statute,
each public agency may prescribe reason-
able fees for providing access to or furnish-
ing copies of public records, subject to the
following:

(1) In the case of fees for copies of rec-
ords, the fees shall not exceed the actual
cost of furnishing copies, including the cost
of staff time required to make the informa-
tion available.

(2) In the case of fees for providing ac-
cess to records maintained on computer fa-
cilities, the fees shall include only the cost
of any computer services, including staff
time required.

(3) Fees for access to or copies of public
records of public agencies within the legis-
lative branch of the state government shall
be established in accordance with K.S.A.
46-1207a and amendments thereto.

(4) Fees for access to or copies of public
records of public agencies within the judi-
cial branch of the state government shall be
established in accordance with rules of the
supreme court.

(5) Fees for access to or copies of public
records of a public agency within the exec-
utive branch of the state government shall
be subject to approval by the director of
accounts and reports.

(d) Except as otherwise authorized pur-
suant to K.S.A. 75-4215 and amendments
thereto, each public agency within the ex-
ccutive branch of the state government shall
remit all moneys received by or for it from
fees charged pursuant to this section to the
state treasurer in accordance with K.S.A.
75-4215 and amendments thereto. Unless
otherwise specifically provided by law, the
state treasurer shall deposit the entire
amount thereof in the state treasury and
credit the same to the state general fund,

except that the cost of charges for the ser-
vices of the division of computer services
may be credited to the fee fund of the
agency to defray such cost.

(e) Each public agency of a political or
taxing subdivision shall remit all moneys
received by or for it from fees charged pur-
suant to this act to the trcasurer of such
political or taxing subdivision at least
monthly. Upon receipt of any such moneys,
such treasurer shall deposit the entire
amount thereof in the treasury of the politi-
cal or taxing subdivision and credit the
same to the general fund thereof, unless
otherwise specifically provided by law.

() Any person who is a certified short-
hand reporter may charge fees for tran-
scripts of such person’s notes of judicial or
administrative proceedings in accordance
with rates established pursuant to rules of
the Kansas supreme court.

45-220. Procedures for obtaining ac-
cess to or copies of records; request; office
hours; provision of information on proce-
dures. (a) Each public agency shall adopt
procedures to be followed in requesting ac-
cess to and obtaining copies of public rec-
ords, which procedures shall provide full
access to public records, protect public rec-
ords from damage and disorganization, pre-
vent excessive disruption of the agency's
essential functions, provide assistance and
information upon request and insure effi-
cient and timely action in response to ap-
plications for inspection of public records.

(b) A public agency may require a writ-
ten request for inspection of public records
but shall not otherwise require a request to
be made in any particular form. Except as
otherwise provided by subsection (c), a
public agency shall not require that a re-
quest contain more information than the
requester’s name and address and the in-
formation necessary to ascertain the records
to which the requester desires access and
the requester’s right of access to the records.
A public agency may require proof of iden-
tity of any person requesting access to a
public record. No request shall be returned,
delayed or denied because of any techni-
cality unless it is impossible to determine
the records to which the requester desires
access.
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(c) If access to public records of an
agency or the purpose for which the records
may be used is limited pursuant to K.S.A.
21-3914 or 45-221, and amendments
thereto, the agency may require a person
requesting the records or information
therein to provide written certification that:

(1) The requester has a right of access to
the records and the basis of that right; or

(2) the requester does not intend to, and
will not: (A) Use any list of names or ad-
dresses contained in or derived from the
records or information for the purpose of
selling or offering for sale any property or
service to any person listed or to any person
who resides at any address listed; or (B) sell,
give or otherwise make available to any
person any list of names or addresses con-
tained in or derived from the records or
information for the purpose of allowing that
person to sell or ofter for sale any property
or service to any person listed or to any
person who resides at any address listed.

(d) A public agency shall establish, for
business days when it does not maintain
regular office hours, reasonable hours when
persons may inspect and obtain copies of
the agency’s records. The public agency
may require that any person desiring to in-
spect or obtain copies of the agency'’s rec-
ords during such hours so notify the agency,
but such notice shall not be required to be
in writing and shall not be required to be
given more than 24 hours prior to the hours
established for inspection and obtaining
copies.

(e) Each official custodian of public rec-
ords shall designate such persons as neces-
sary to carry out the duties of custodian
under this act and shall ensure that a custo-
dian is available during regular business
hours of the public agency to carry out such
duties.

() Each public agency shall provide,
upon request of any person, the following
information:

(1) The principal office of the agency, its
regular office hours and any additional
hours established by the agency pursuant to
subsection (c).

(2) The title and address of the official
custodian of the agency’s records and of any
other custodian who is ordinarily available
to act on requests made at the location
where the information is displayed.

(3) The fees, ifany, charged for access to
or copies of the agency’s records.

(4) The procedures to be followed in
requesting access to and obtaining copies of
the agency’s records, including procedures
for giving notice of a desire to inspect or
obtain copies of records during hours es-
tablished by the agency pursuant to sub-
section (c).

45-221. Certain records not required to
be open; separation of open and closed in-
formation required; statistics and records
over 70 years old open. (a) Except to the
extent disclosure is otherwise required by
law, a public agency shall not be required to
disclose:

(1) Records the disclosure of which is
specifically prohibited or restricted by fed-
eral law, state statute or rule of the Kansas
supreme court or the disclosure of which is
prohibited or restricted pursuant to specific
authorization of federal law, state statute or
rule of the Kansas supreme court to restrict
or prohibit disclosure.

(2) Records which are privileged under
the rules of evidence, unless the holder of
the privilege consents to the disclosure.

(3) Medical, psychiatric, psychological
or alcoholism or drug dependency treat-
ment records which pertain to identifiable
patients.

(1) Personnel records, performance rat-
ings or individually identifiable records
pertaining to employees or applicants for
employment, except that this exemption
shall not apply to the names, positions, sal-
aries and lengths of service of officers and
employees of public agencies once they are
employed as such.

(5) Information which would reveal the
identity of any undercover agent or any in-
formant reporting « specific violation of law.

(6) Letters of reference or recommenda-
tion pertaining to the character or qualifica-
tions of an identifiable individual.

(7} Library, archive and museum mate-
rials contributed by private persons, to the
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extent of any limitations imposed as condi-
tions of the contribution.

(8) Information which would reveal the
identity of an individual who lawfully
makes a donation to a public agency, if
anonymity of the donor is a condition of the
donation.

(9) Testing and examination materials,
before the test or examination is given or if
itis to be given again, or records of individ-
ual test or examination scores, other than
records which show only passage or failure
and not specitic scores.

(10) Criminal investigation records, ex-
cept that the district court, in an action
bronght pursuant to K.S.A. 45-222  and
amendments thereto, may order disclosure
of such records, subject to such conditions
as the court may impose, if the court finds
that disclosure:

(A) Is in the public interest;

(B) would not interfere with any pro-
spective law enforcement action;

(C)  would not reveal the identity of any
confidential source or undercover agent;

(D) would not reveal confidential in-
vestigative techniques or procedures not
known to the general public; and

(E) would not endanger the life or
physical safety of any person.

(11) Records of agencies involved in ad-
ministrative adjudication or civil litigation,
compiled in the process of detecting or in-
vestigating violations of civil law or admin-
istrative rules and regulations, if disclosure
would interfere with a prospective admin-
istrative adjudication or civil litigation or
reveal the identity of a confidential source
or undercover agent.

(12)  Records of emergency or sccurity
information or procedures of a public
ageney, or plans, drawings, specifications or
related information for any building or fa-
cility which is used for purposes requiring
seeurity measures in or around the building
or facility or which is used for the genera-
tion or transmission of power, water, fuels
or communications, if disclosure would
jeopardize security of the public agency,
building or facility.

(13) The contents of appraisals or engi-
neering or feasibility estimates or evalua-
tions made by or for a public agency relative
to the acquisition of property, prior to the
award of formal contracts therefor.

(14) Correspondence between a public

agency and a private individual, other than
correspondence which is intended to give
notice of an action, policy or determination
relating to any regulatory, supervisory or
enforcement responsibility of the public
agency or which is widely distributed to the
public by a public agency and is not specif-
ically in response to communications from
such a private individual.

(15) Records pertaining to employer-
employee negotiations, if disclosure would
reveal information discussed in a lawful ex-
ecutive session under K.S.A. 75-4319 and
amendments thereto.

(16) Software programs for electronic
data processing and documentation thereof,
but each public agency shall maintain a
register, open to the public, that describes:

(A) The information which the ageney
maintains on computer facilities; and

(B) the form in which the information
can be made available using existing com-
puter programs,

(17)  Applications, financial statements
and other information submitted in connec-
tion with applications for student financial
assistance where financial need is a consid-
eration for the award.

(18) Plans, designs, drawings or specifi-
cations which are prepared by a person
other than an employee of a public agency
or records which are the property of a pri-
vate person,

(19) Well samples, logs or surveys
which the state corporation commission re-
quires to be filed by persons who have
drilled or caused to be drilled, or are drill-
ing or causing to be drilled, holes for the
purpose of discovery or production of oil or
gas, to the extent that disclosure is limited
by rules and regulations of the state corpo-
ration commission.

(20) Notes, preliminary drafts, research
data in the process of analysis, unfunded
grant proposals, memoranda, recommenda-
tions or other record: in which opinions are
expressed or policies or actions are pro-
posed, except that this exemption shall not
apply when such records are publicly cited
or identified in an open meeting or in an
agenda of an open mecting.

(21) Records of a public agency having
legislative powers, which records pertain to
proposed legislation or araendments to pro-
posed legislation, except that this exemp-
tion shall not apply when such records are:
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(A) Publicly cited or identified in an
open meeting or in an agenda of an open
meeting; or :

(B) distributed to a majority of a quorum
of any body which has authority to take
action or make recommendations to the
public agency with regard to the matters to
which such records pertain.

(22) Records of a public agency having
legislative powers, which records pertain to
research prepared for one or more members
of such agency, except that this exemption
shall not apply when such records are:

(A) Publicly cited or identified in an
open meeting or in an agenda of an open
meeting; or

(B) distributed to a majority of a quorum
of any body which has authority to take
action or make recommendations to the
public agency with regard to the matters to
which such records pertain.

(23) Library patron and circulation rec-
ords which pertain to identifiable individu-
als.

(24) Records which are compiled for
census or research purposes and which
pertain to identifiable individuals.

(25) Records which represent and con-
stitute the work product of an attorney.

(26) Records of a utility or other public
service pertaining to individually identifi-
able residential customers of the utility or
service, except that information concerning
billings for specific individual customers
named by the requester shall be subject to
disclosure as provided by this act.

(27) Specifications for competitive bid-
ding, until the specifications are officially
approved by the public agency.

(28) Sealed bids and related documents,
until a bid is accepted or all bids rejected.

(29) Correctional records pertaining to
an identifiable inmate, except that:

(A) The name, sentence data, parole eli-
gibility date, disciplinary record, custody
level and location of an inmate shall be
subject to disclosure to any person other
than another inmate; and

(B) the ombudsman of corrections, the
corrections ombudsman board, the attorney
general, law enforcement agencies, counsel
for the inmate to whom the record pertains
and any county or district attorney shall
have access to correctional records to the
extent otherwise permitted by law.

(30) Public records containing informa-

tion of a personal nature where the public
disclosure thereof would constitute a
clearly unwarranted invasion of personal
privacy.

(31) Public records pertaining to pro-
spective location of a business or industry
where no previous public disclosure has
been made of the business’ or industry’s
interest in locating in, relocating within or
expanding within the state. This exception
shall not include those records pertaining to
application of agencies for permits or li-
censes necessary to do business or to ex-
pand business operations within this state,
except as otherwise provided by law.

(32) The bidder’s list of contractors who
have requested bid proposals for construc-
tion projects from any public agency, until a
bid is accepted or all bids rejected.

(33) Engincering and architectural esti-
mates made by or for any public agency
relative to public improvements.

(34) Financial information submitted by
contractors in qualification statecments to
any public agency.

(35) Records involved in the obtaining
and processing of intellectual property
rights that are expected to be, wholly or
partially vested in or owned by a state edu-
cational institution, as defined in K.S.A. 76-
711 and amendments thereto, or an assignee
of the institution organized and existing for
the benefit of the institution.

(b) Except to the extent disclosure is
otherwise required by law or as appropriate
during the course of an administrative pro-
ceeding or on appeal from agency action, a
public agency or officer shall not disclose
financial information of a taxpaver which
may be required or requested by a county
appraiser to assist in the determination of
the value of the taxpayer's property for ad
valorem taxation purposes; or any financial
information of a personal nature required or
requested by a public agency or officer,
including a name, job description or title
revealing the salary or other compensation
of officers, employees or applicants for em-
ployment with a firm, corporation or
agency, except a public agency. Nothing
contained herein shall be construed to pro-
hibit the publication of statistics, so classi-
fied as to prevent identification of particular
reports or returns and the items thereof.

(c) As used in this section, the term
“cited or identified” shall not include a
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request to an employee of a public agency
that a document be prepared. .

(d) If a public record contains material
which is not subject to disclosure pursuant
to this act, the public agency shall separate
or delete such material and ‘make available
to the requester that material in the public
record which is subject to disclosure pursu-
ant to this act. If a public record is not
subject to disclosure because it pertains to
an identifiable individual, the public
agency shall dclete the identifying portions
of the record and make available to the
requester any remaining portions which are
subject to disclosure pursuant to this act,
unless the request is for a record pertaining
to a specific individual or to such a limited
group of individuals that the individuals’
identities are reasonably ascertainable, the
public agencey shall not be required to dis-
close those portions of the record which
pertain to such individual or individuals.

(e) The provisions of this section shall
not be construed to exempt from public
disclosure statistical information not de-
scriptive of any identifiable person.

(A Notwithstanding the provisions of
subsection (a), any public record which has
been in existence more than 70 years shall
be open for inspection by any person unless
disclosure of the record is specifically pro-
hibited or restricted by federal law, state
statute or rule of the Kansas supreme court
or by a policy adopted pursuant to K.S.A.
72-6214 and amendments thereto.

43-222. Civil remedies to enforce act.
(a) The district court ofany county in which
public records are located shall have juris-
diction to enforce the purposes of this act
with respect to such records, by injunction,
mandamus or other appropriate order, on
application of any person.

(b) In any action hereunder, the court
shall determine the matter de novo. The

court on its own motion, or on motion of
either party, may view the records in con-
troversy in camera bhefore reaching a deci-
sion.

(¢) In any action hercunder, the court
may award attorney fees to the person
seeking access to a public record if the court
finds that the agency’s denial of such per-
son’s access was not in good faith and with-
out a reasonable basis in fact or law. The
award shall be assessed against the public
agency that the court determines to be re-
sponsible for the violation.

(d) Inany action hereunder in which the
defendant is the prevailing party, the court
may award to the defendant attorney fees if
the court finds that the plaintiff maintained
the action not in good faith and without a
reasonable basis in fact or law.

(e} Except as otherwise provided by
law, proceedings arising under this section
shall be assigned for hearing and trial at the
carliest practicable date.

45-223. No liability for damages for
violation of act. No public agency nor any
officer or employce of a public agency shall
be liable for damages resulting from the
failure to provide access to a public record
in violation of this act.

History: L. 1984, ch. 187, § 9; Feb. 9.

45-224. Continuation of fees and pro-
cedures adopted under prior act. All fees,
schedules of times for making of copies,
hours during which public records may be
inspected or copies obtained, procedures
for requesting access to or obtaining copies
of public records or other policies or pro-
cedures which were prescribed or adopted
by any public agency pursuant to chapter
171 of the session laws of 1983, insofar as
the same are authorized or in accordance
with the provisions of this act, shall consti-
tute the fees, schedules, hours and policies
or procedures of such public agency for the
purposes of this act until changed, modifi »d
or revoked by the public agency in accord-
ance with the provisions of this act.
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21.4619. Expungement of certain con
victions. (a) Except as provided in subsections
(b) and (c), any person convicted in this state
of a traffic infraction, misdemeanor or a class
D or E felony, or for crimes committed on of
after July 1, 1993, nondrug crimes ranked in
severity levels 6 through 10 or any felony
ranked in severity level 4 of the drug grid:
may petition the convicting court for the €¥
pungement of such conviction if three or mor¢
years have elapsed since the person: (1) Sat-
isfied the sentence imposed; or (2) was dis-
charged from probation, a communit?
correctional services program, parole, postr®’
lease supervision, conditional release or a su%’
pended sentence.

(b) Except as provided in subsection {c), n°
person may petition for expungement until five
or more vears have clapsed since the person
satisfied the sentence imposed or was dis-
charged from probation, a community corre®
tional services program, parole, postreleast
supervision, conditional release or a suspe®
sentence, if such person was convicted of ?
class A, B or C felony, or for crimes commilt‘»’d
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on or after July 1, 1993, if convicted of an off-

d crime or any nondrug crime ranked in
severity levels 1 through 5 or any felony ranked
in severity levels 1 through 3 of the drug grid,

1§

° (1) Vehicular homicide, as defined by
K.S.A. 21-3405 and amendments thereto or as
rohibited by any law of another state which
is in substantial conformity with that statute;

(2) a violation of K.S.A. 8-1567 and amend-
ments thereto, or a violation of any law of
another state, which declares to be unlawful
the acts prohibited by that statute;

(3) driving while the privilege to operate a
motor vehicle on the public highways of this
state has been cancelled, suspended or re-
voked, as prohibited by K.S.A. 8-262 and
amendments thereto or as prohibited by any
Jaw of another state which is in substantial con-
formity with that statute;

(4) perjury resulting from a violation of
K.S.A. 8-261a and amendments thereto or re-
sulting from the violation of a law of another
state which is in substantial conformity with
that statute;

(5) violating the provisions of the fifth
clause of K.S.A. 8-142 and amendments
thereto, relating to fraudulent applications or
violating the provisions of a law of another state
which is in substantial conformity with that
statute;

(6) any crime punishable as a felony
wherein a motor vehicle was used in the per-
petration of such crime;

(7) failing to stop at the scene of an accident
and perform the duties required by K.S.A. 8-
1602, 8-1603 or 8-1604, and amendments
thereto, or required by a law of another state
which is in substantial conformitv with those
statutes; _

(8) violating the provisions of K.S.A. 40-
3104 and amendments thereto, relating to mo-
tor vehicle liabilitv insurance coverage; or

(9) a violation of K.S.A. 21-3405b, and
amendments thereto.

(c) There shall be no expungement of con-
victions for the following offenses or of con-
victions for an attempt to commit any of the
following offenses: (1) Rape as defined in sub-
section (a)(2) of K.S.A. 21-3502 and amend-
ments thereto: (2) indecent liberties with a
child as defined in K.S.A. 21-3503 and amend-
ments thereto; (3) aggravated indecent liberties
with a child as defined in K.S.A. 21-3504 and
amendments thereto; (4) criminal sodomy as
defined in subsection (a)(2) or (a)(3) of K.S.A.
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21-3505 and amendments thereto; (5) aggra-
vated criminal sodomy as defined in K.S.A.
21-3506 and amendments thereto; (6) indecent
solicitation of a child as defined in K.S.A. 21-
3510 and amendments thereto; (7) aggravated
indecent solicitation of a child as defined in
K.S.A. 21-3511 and amendments thereto; (8)
sexual exploitation of a child as defined in
K.S.A. 21-3516 and amendments thereto; (9)
aggravated incest as defined in K.S.A. 21-3603
and amendments thereto; (10) endangering a
child as defined in K.S.A. 21-3608 and amend-
ments thereto; (11) abuse of a child as defined
in K.S.A. 21-3609 and amendments thereto; or
(12) any conviction for any offense in effect at
any time prior to the effective date of this act,
that is comparable to any offense as provided
in this subsection.

(d) When a petition for expungement is
filed, the court shall set a date for a hearing
thereon and shall give notice thereof to the
prosecuting attorney. The petition shall state:
(1) The defendant’s full name; (2) the full name
of the defendant at the time of arrest and con-
viction, if different than the defendant’s cur-
rent name; (3) the defendant’s sex, race and
date of birth; (4) the crime for which the de-
fendant was convicted; (5) the date of the de-
fendant’s conviction; and (6) the identity of the
convicting court. There shall be no docket fee
for filing a ‘petition pursuant to this section.
All petitions for expungement shall be dock-
eted in the original criminal action. Any person
who may have relevant information about the
petitioner may testify at the hearing. The court
may inquire into the background of the peti-
tioner and shall have access to any reports or
records relating to the petitioner that are on
file with the secretary of corrections or the
Kansas parole board.

(e) At the hearing on the petition, the court
shall order the petitioner’s conviction ex-
punged if the court finds that:

(1) The petitioner has not been convicted
of a felony in the past two years and no pro-
ceeding involving any such crime is presently
pending or being instituted against the peti-
tioner;

(2) the circumstances and behavior of the
petitioner warrant the expungement; and

(3) the expungement is consistent with the
public welfare.

(i When the court has ordered a conviction
expunged, the order of expungement shall
state the information required to be contained
in the petition. The clerk of the court shall
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send a certified copy of the order of expunge-
ment to the federal bureau of investigation,
the Kansas bureau of investigation, the sec-
retary of corrections and any other criminal
justice agency which may have a record of the
conviction. After the order of expungement is
entered, the petitioner shall be treated as not
having been convicted of the crime, except
that:

(1) Upon conviction for any subsequent
crime, the conviction that was expunged may
be considered as a prior conviction in deter-
mining the sentence to be imposed; _

(2) the petitioner shall disclose that the
conviction occurred if asked about previous
convictions (A) in any application for employ-
ment as a detective with a private detective
agency, as defined by K.S.A. 75-7b01 and
amendments thereto; as security personnel
with a private patrol operator, as defined by
K.S.A. 75-7b01 and amendments thereto; with
a criminal justice agency, as defined by K.S.A.
224701 and amendments thereto; or with an
institution, as defined in K.S.A. 76-12a01 and
amendments thereto, of the department of so-
cial and rehabilitation services; (B) in any ap-
plication for admission, or for an order of
reinstatement, to the practice of law in this
state; (C) to aid in determining the petitioner’s
qualifications for emplovment with the Kansas
lottery or for work in sensitive areas within the
Kansas lotterv as deemed appropriate by the
executive director of the Kansas lottery; (D) to
aid in determining the petitioner’s qualifica-
tions for executive director of the Kansas racing
commission, for emplovment with the com-
mission or for work in sensitive areas in par-
imutuel racing as deemed appropriate by the
executive director of the commission, or to aid
in determining qualifications for licensure or
renewal of licensure by the commission; or (E)
upon application for a commercial driver's li-
cense under K.S.A. 8-2,125 through 8-2,142,
and amendments thereto;

(3) the court, in the order of expungement,
may specifv other circumstances under which
the conviction is to be disclosed;

(4) the conviction may be disclosed in a
subsequent prosecution for an offense which
requires as an element of such offense a prior
conviction of the tvpe expunged; and

(5) upon commitment to the custody of the
secretary of corrections, anv previously ex-
punged record in the possession of the sec-
retary of corrections mav be reinstated and the
expungement disregarded, and the record con-
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tinued for the purpose of the new commit-
ment.

(8) Whenever a person is convicted of a
crime, pleads guilty and pays a fine for a crime,
is placed on parole, postrelease supervision or
probation, is assigned to a community correc-
tional services program, is granted a suspended
sentence or is released on conditional release,
the person shall be informed of the ability to
expunge the conviction. '

(h) Subject to the disclosures required pur-
suant to subsection (f), in any application for
employment, license or other civil right or
privilege, or any appearance as a witness, a
person whose conviction of a crime has been
expunged under this statute may state that
such person has never been convicted of such
crime, but the expungement of a felony con-
viction does not relieve an individual of com-
plying with any state or federal law relating to
the use or possession of firearms by persons
convicted of a felony.

(i) Whenever the record of any conviction
has been expunged under the provisions of this
section or under the provisions of any other
existing or former statute, the custodian of the
records of arrest, conviction and incarceration
relating to that crime shall not disclose the
existence of such records, except when re-
quested by:

(1) The person whose record was ex-
punged;

(2) a criminal justice agency, private de-
tective agency or a private patrol operator, and
the request is accompanied by a statement that
the request is being made in conjunction with
an application for employment with such
agency or operator by the person whose record
has been expunged;

(3) a court, upon a showing of a subsequent
conviction of the person whose record has been.
expunged;

(4) the secretary of social and rehabilitation
services, or a designee of the secretary, for the
purpose of obtaining information relating to
employment in an institution, as defined in
K.S.A. 76-12a01 and amendments thereto, of
the department of social and rehabilitation
services of any person whose record has been
expunged;

(5) a person entitled to such information
gursuant to the terms of the expungement or-

er;

(6) a prosecuting attorney, and such re-
quest is accompanied by a statement that the
request is being male in conjunction with 8
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for discipline of attorneys, and the request js
accompanied by 5 statement that the request
is being made "in conjunction with ap appli-
cation for admission, or for an order of rejp.
statement, to the practice of law in this state
by the person whose record has been ex.
punged;

(8) the Kansas lotterv, and the request js
accompanied by a statement that the request
is being made to aig in determining qualifi-

censure, renewa) of licensure or continued ;.
censure by the commissjon.
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10-11-1 Agenm el =
-1. rsonnel security: direct access. Direct

record isformitica is prohibited except by employees of 2 ?immm tojgixfé:alwhist?ry
Physical security of criminal bistory record information shall be mintained by a
criminal Jjustice agency by storiag such information in a W2y as to preveat direct
access by anyone not authorized in this Section. In addition, reasonable steps
shaubetakenbyacriminaljustmagencytoinsumthatcrmmmtowrecord
information will be secure from theft, sabotage, fire, wind, and other natural or

man-mace disasters. (Authorized by K.S.A. 1980 Supp. 22-4704;
1980 Supp.22-4706; effective , 1981) 7 ; implemeating K.S.A.

 10-11-2. Transmission of non-conviction eriminal history record information.
“Except when necessary to protect buman life, non-conviction criminal history
y
intercepted by a person not authorized to have direct access to such information.

.(Authorized by K.S.a. 1980 Supp. 22-4704; implementing K.S.A. 1980 Supp.22-4707;
.effective , 1981). :

ARTICLE 12 - DISSEMINATION

10-12-1. Dissemination of conviction records. Upon a written request by an
individual, a criminal justics agency may- provide any coaviction information in
its possession. All such requests for coanviction records shall include as part
of tbe written request the full legal name, sex, race and date of birth of the
individual in question. (Authorized by K.S.A. 1580 Supp. 22-4704; implementing
K.S.A. 1980 Supp.22-4707; effective __ 1).

10-12-2. Dissemination of crimifal Flstory record information. Criminal
Justice agencies may provide criminal bhistory record ormation to the following:

(a) Otber criminal justice agencies;

(b) Those authorized by court order or subpoena;

(Authorized by K.S.A. 1980 Supp. 22-4704; implemsating K.S.A. 1980 Supp.

2-4707; effective 1981).

10-12-3. Dissemination E @ Justice Information System emolovees.
Persons employed as part 4 crimnal justice information systam, which iS oot
operated by a criminal justice ageocy, "shall disseminate criminal history
record information oaly to a criminal justice agency as defined in K.S.A. 1980

Supp. 22-4701. (Autborized by K.S.A. 1980 Supp. 22-4704; implemeating K.S.A. 1580
Supp.22-4707; effective , 1980).

ARTICLE 13 - INSPECTION AND CHALIENGE

10-13-1. Right to review and challenge decisions. At the time of inspection,
an individual shall be notified in writing of the right to challenge those
decisions concerning the accuracy of the conteat of his or her record. Upon
completion of any review at the local level, a review shall be granted, upoa
written request by the involved individual, before the director of the KBI or his
or her authorized designes. (Autborized by K.S.A. 1980 Supp. 22-4704; implementing
K.S.A. 1980 Supp.22-4709; effective y 1981),

10-13-2 Insoection and challenge. 1he inability of a criminal Justice
agency to locate a disposition shall oot be reason for denying an individual's
right of inspection and challenge on grounds that the record is incomplete.
(Authorized by K.S.A. 1980 Supp. 22-4704; implementing K.S.A. 1980 Supp. 22-4709;
effective , 1981). .

. ARTICLE 14 - AUDITING CRIMINAL JUSTICE AGENCIES .
10-14-1. Logging of disseminations. All disseminations shall be logged,
including disseminations made by radio transmission pursuant to K.A.R. 10=3-2
except that, radio transmissions of conviction data are not subject to this

requirement. (Authorized by K.S.A. 1980 Supp. 22-4704; implemeating K.S.A. 1980
Supp. 22-4706; effective y 1981).
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10-14-2. Disclosure of dissemination loz. Dissemination logs shall be
confidential and released only to a craminal Justice ageacy. (Authorized by
E.S.A. 1980 Supp. 22-4704; implemeating K.S.A. 1980 Supp. 2-4707; effective

y 1981).

ARTICLE 1S - REPORTABLE EVENTS: DUPLICATION
10-15-1. Reportable events, duplication. No criminal Jjustice agescy shall
knowingly provide a duplicate report of an event required by K.S.d. 1980 Supp.
22-470S. A criminal justice agency may fulfill its reporting responsibility by
agreemeats with other criminal justice agencies. (Authorized by K.S.A. 1880
Supp. 22-4704; 22-4708; implemeating K.S.A. 1980 Supp. 22-4708; effective

, 1981). .
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