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Kansas Administrative Regulations 

10-12.2. Dissemination of non-=conviction criminal history record information. 
Criminal justice agencies may provide non-conviction criminal history record 

information to the following: (a) other criminal justice agencies; (b) those authorized by 
court order or subpoena; and (c) federal agencies for such investigative purposes as 
authorized by law or presidential executive order. 
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Article 12 

~kmicipal Courts; Trials and Proceedings 

12 .4516 .  Expungement o| certain con- 
victions. (a) Except as provided in subsec- 
tion (b), any person who has been convicted 
of a violation of a city ordinance of this state 
may petition the convicting court for the 
expungement of such conviction if three or 
,nore years have elapsed since the person: 
(1) Satisfied the sentence imposed; or (2) 
was discharged from probation, parole or a 
suspeuded sentence. 

(h) No person may petition for expunge- 
ment until five or more years have elapsed 
since the person satistied the sentence im- 
posed or was discharged from rprobation, 
parole or a suspended sentence, it such per- 
son was convicted of the violation of a city' 
ordinance which would also constitute: (1) 
Vehicular homicide, as defined by K.S.A. 
21-3405; 

(2) driving while under the influence of 
intoxicating liquor or drugs, as prohibited 
by K.S.A. 8-1567; 

(3) driving while the privilege to operate 
a motor vehicle on the pul)lic highways of 
this state has been cancelled, suspended or 
revoked, as prohibited bv K.S.A. 8-262; 

(4) periury resulting from a violation of 
K.S.A. 8-261a; 

(5) a violation of the provisions of the 
fifth clause of K.S.A. 8-142, relating to 
fraudulent applications; 

(6) any crime punishable as a felony 
wherein a motor vehicle was used in the 
perpetration of such crime; 

(7) failing to stop at the scene of an ac- 
cident and perform the duties required by 
K.S.A. 8-1602, 8-1603 or 8-1604; 

(8) violating the provisions of K.S.A. 40- 
3104, relating to motor vehicle liability in- 
surance coverage. 

(c) When a petition for expungement is 
filed, the court shall set a date for a hearing 
thereon and shall give notice thereof to the 
prosecutin~ attorney. The petition shall 
state: (1) T~e defendant's fu l fname;  (2) the 
full name of the defendant at the time of 
arrest and conviction, if different than the 
defendant 's  current name; (3) the defend- 
ant's sex, race, and date of birth; (4) the 
crime for which the defendant was con- 
victed; (5) the date of the defendant 's  con- 
viction; and (6) the identity of the convicting 
court. A municipal court i{~ay prescribe a fee 
to be charged as costs for a person petition- 
ing for an order of expungement pursuant to 
this section. Any person who may have rele- 
vant information about the petitioner may 
testify at the hearing. The court may inquire 
into the background of the petitioner and 
shall have access to any reports or records 
relating to the petitioner that are on file with 
the secretary of corrections or the Kansas 
adult authority. 

(d) At the hearing on the petition, the 
court shall order the petitioner s conviction 
expunged if the court finds: 

(1) That the petitioner has not been con- 
victed of a felony in the past two years and 

ir 
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no proceeding involving any such crime is 
p re sen t ly  p e n d i n g  or be ing  ins t i tu ted  
against the petitioner; 

(2) that the circumstances and behavior 
of the petitioner warrant the expungement; 
and 

(3) that the expungement is consistent 
with the public welfare. 
• (e) When the court has ordered a convic- 

tion expunged, the order of expungement 
shall state the information required  to be 
contained in the petition. The clerk of the 
court shall send a certified copy of the order 
of expungement to the federal bureau of 
investigation, the Kansas bureau of investi- 
gation, the secretary of corrections and any 
other criminal justice agency which may 
have a record of the conviction. After the 
order of expungement is entered, the peti- 
tioner shall be treated as not having been 
convicted of the crime, except that: 

(1) Upon conviction for any subsequent 
crime, the conviction that was expunged 
may be considered as a prior conviction in 
deter,nining the sentence to be imposed; 

(2) the petitioner shall disclose that the 
conviction occurred if asked about previous 
convictions (A) in any application for em- 
ployment as a detecti\'e with a private de- 
tective agency, as defined by K.S.A. 1982 
Supp. 75-71301; as security personnel with a 
private patrol operator, as defined by K.S.A. 
1982 Supp. 75-7b01; with a criminal justice 
agency, as defined by K.S.A. 22-4701: or 
with an institution as defined in K.S.A. 1982 
Supp. 76-12a01 of the department of social 
and rehabilitation services; or (B) in any 
application for admission, or for an order of 
reinstatement, to the practice of law in this 
state; 

(3) the court, in the order of expunge- 
ment, may specify other circumstances 
under which the conviction is to be dis- 
closed: and 

(4) the conviction may be disclosed in a 
s u b s e q u e n t  p rosecu t ion  for an o f fense  
which requires as an element of such of- 
lense a prior conviction of the type ex- 
punged. 

(f) Whenever a person is convicted of an 
ordinance violation, pleads guihy and pays a 
fine for such a violation or is placed on 
parole or l?robation or is given a suspended 
sentence mr such a violation, the person 
shall be informed of the ability to expunge 
the conviction. 

tg~ Subject to the disclosures required 
pursuant to subsection (e), in any applica- 
tion for employment, license or other civil 
right or privilege, or any appearance as a 
witness, a person whose conviction of an 
offense has been expunged under this stat- 
ute may state that such person has never 
been convicted of such offense. 

(h) Whenever the record of any convic- 
tion has been expunged under the provi- 
sions of this section or under the provisions 
of any other existing or former statute, the 
custodian of the records of arrest, conviction 
and incarceration relating to that cri,ne shall 
not disclose the existence of such records, 
except when requested by: 

(1/ The person whose record was ex- 
punged; 

(2) a criminal justice agency, private de- 
tective agency or a private patrol operator, 
and the r%luest is accompanied bv a state- 
ment that the request is being mad'e in con- 
junction with an application for employ- 
ment with such agency or operator by the 
person whose record has been expunged; 

(3) a court, upon a showing of a subse- 
quent conviction of the person whose record 
has been expunged; 

(4) the secretary of social and rehabilita- 
tion services, or a elesignee of the secretary, 
for the purpose of obtaining information 
relating to employment in an institution, as 
defined in K.S.A. 1982 8upp. 76-12a01, of 
the department of social and  rehabilitation 
services of any person whose record has 
been expunged; 

(5) a person entitled to such information 
pursuant to the terms of the expungement 
order; 

(6) a prosecuting attorney, and such re- 
quest is accompanied by a statement that the 
request is being made in conjunction with a 
prosecution o t a n  offense that requires a 
prior conviction as one of the elements of 
such offense; or 

(7) the supreme court, the clerk or disci- 

p linary administrator thereof, the state 
oard "for admission of attorneys or the state 

board for discipline of attorne.vs, and the 
request is accompanied by a statement that 
the request is being made in conjunction 
with an application for admission, or for an 
order of reinstatement, to the practice of law 
in this state by the person whose record has 
been expungecl. 
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Article 47 .-C~I/~INAL HISTORY 

RECORD INFORMATION 

22-3719 .  Information from correctional 
institution officials. It shall be the duty of all 
correctional institution officials to grant to the 
members of the Kansas parole board, or its 
properly accredited representatives, access at 
all reasonable times to any inmate, to provide 
for the parole board or such representative fa- 
cilities for communicating with and obser'<ing 
such inmate, and to furnish to the parole board 
.such reports as the parole board shall require 
coneernin~z the conduct and character of any 
inmate in" their custod.v and any other facts 
deemed by the parole board to be pertinent 
in determining any issue beiore the parole 
board. 

22 .3720 .  Subpoena power. The Kansas 
parole board sh',dl have power to issue sub- 
poenas requiring the attendance of any wit- 
nesses and the product ion  of any re~:ords, 
books, papers and documents that it considers 
necessarx for the investi~zation of the issues 
before it'. Subpoenas m a y b e  siened and oaths 
administered by any member  of the parole 
board. Subpoenas so issued may be served by 
any law enforcement officer, in the same man- 
ne'r as similar process in the district court. Any 
person who testifies falsely, fails to appear 
when subpoenaed or fails or refuses to produce 
material pursuant to the subpoena shall be sub- 
ject to the same orders and penalties to which 
a person before a court is subject. Any district 
court of this state, upon application of the pa- 
role board, may in its discretion compel the 
attendance of ~(itnesses. the production of ma- 
terial and the ~iving of testimony before the 
parole board, [;v an attachment t'or contempt 
or otherwise in {he same manner as production 
of evidence may be compelled before the dis- 
trict court. 

2 2 . 3 7 2 2 .  Sera'ice on parole,  conditional 
release and postrelease supervision: discharge: 

restoration of civil rights. The period served 
on paro le  or condi t ional  re lease  shall be 
deemed service of the term of confinement, 
and, subject t o  the provisions contained in 
K.S.A. 75-5217 ;rod anaendments thereto re- 
lating to an inmate who is a fugitive from or 
has fled from justice, the total time served may 
not exceed the rnaximunl term or sentence. 
The period served on postrelease supervision 
shall vest in and be subject to the provisions 
contained in K.S.A. 75-5217 and amendments 
thereto relatin-_ to an inmate who is a fugitive 
from or has fled from justice. The total time 
served shall not exceed tile postrelease super- 
vision period established at ser, tencing. 

X, Vhen an inmate on parole or conditional 
release has performed the obligations of the 
release for such time as shall satisfy the Kansas 
parole board that final release is not incom- 
patible with tl,e best interest o r society and 
the welfare of the individt, al, the parole "board 
may make a final order of discharge and issue 
a certificate of discharge to the inmate but no 
such order of discharge shall be made in any 
ease within a period of less than one year after 
the date of release except where the sentence 
expires earlier thereto. When an inmate has 
reached the end of the postrelease superwision 
period, the parole board shall issue a certificate 
of discharge to the releasee. Such discharge. 
and the discharge of an inmate who has served 
the inmate's term of imprisonment, shadl have 
the effect of restoring all civil rights lost b.v 
operation of law upon commitment,  and the 
certification of discharge shall so state. Nothing 
herein contained shall be held to impair the 
power of the governor to grant a pardon or 
commutation of sentence in any ease. 

KS--2 



KANSAS 

Kansas S ta tutes  Annotated 

Article 47..---CRIMINAL HISTORY 
RECORD INFORMATION 

2 2 - 4 7 0 1 .  Definitions. As used in this act, 
unless the context clearly requires otherwise: 

(a) "'Central repository" means the criminal 
justice information system central repository 
created by this act and the juvenile offender 
information system created pursuant to K.S.A. 
38-1618, and amendments thereto. 

(b) "'Criminal history record information" 
means data initiated or collected by a criminal 
justice agency on a person pertaining to a re- 
portable event. The term does not include: 

(1) Data contained in intelligence or inves- 
tigatory files or police work-product records 
used solely for police investigation purposes; 

(2) juvenile offender information other than 
data pertaining to a person following waiver of 
jurisdiction pursuant to the Kansas juvenile 
code or an authorization for prosecution as an 

adult pursuant to the Kansas juvenile offenders 
code; 

(3) wanted posters, police blotter entries, 
records of public judicial proceedings or 

shed court opinions; 
• , data pertaining to violations of the traffic 

laws of the state or any other traffic law or 
ordinance, other than vehicular homicide; or 

(5) presentence investigation and other re- 
ports prepared for use by a court in the ex- 
ercise of cr iminal  jur i sd ic t ion  or by the 
governor in the exercise of the power of par- 
don, reprieve or commutation. 

(c) "Criminal justice agency" means any 
government agency or subdivision of any such 
agency which is authorized by law to exercise 
the power of arrest, detention, prosecution, 
adjudication, correctional supervision, rehabil- 
itation or release of persons suspected, charged 
or convicted of a crime and which allocates a 
substantial portion of its annual budget to any 
of these functions. The term includes, but is 
not limited to, the following agencies, when 
exercising jurisdiction over criminal matters or 
criminal history record information: 

(1) State, county, municipal and railroad 
police departments, sheriffs" offices and coun- 
tywide law enforcement agencies, correctional 
facilities, jails and detention centers: 

(2) the offices of the a t torney general, 
county or district attorneys and any other off'ice 
in which are located persons authorized by law 
to prosecute  persons accused of criminal  

enses; 
(3) the district courts, the court of appeals, 
e supreme court, the municipal courts and 

the offices of the clerks of these courts; 
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' (4) the Kansas sentencing commission; and 
(5) the Kansas parole board. 
(d) "'Criminal justice information system" 

means the equ ipment  (including computer  
hardware and soft.'are), facilities, procedures. 
agreements and personnel used in the collec- 
tion, processing, preservatio,~ and dissemina- 
tion of criminal history record information. 

(e) "Director" means the director of the 
Kansas bureau of investigation. 

(t) "Disseminate" means to transmit crim- 
inal histon' record information in any oral or 
written form. The term does not include: 

(1) The transmittal  of such information 
within a criminal justice agency; 

(2) the reporting of such information as re- 
quired by this act; or 

(3) the transmittal of such information be- 
tween criminal justice agencies in order to per- 
mit the initiation of subsequent criminal iustir,, 
proceedings against a person relating to the 
s a i n t  offense. 

(g) "'Juvenile offender information" has the 
meaning provided by K.S.A. 38-1617, and 
amendments thereto. 

(h) "Reportable event"  means an event 
specified or provided for in K.S.A. 22-4705, 
and amendments thereto. 

2 2 . 4 7 0 4 .  Rules and regulations. (a) In 
accordance with the provisions of K.S.A. ,-7- 
415 et sect., and amendments thereto, the di- 
rector shall adopt appropriate rules and reg- 
ulations for agencies in the executive branch 
of government and tbr criminal justice agencies 
other than those that are part of the judicial 
branch of government to implement the pro- 
visions of this act. 

(b) The director sh~dl develop procedures 
to permit and encourage the transfer of crim- 
inal history, record information among and be- 
tween courts and affected agencies in the 
executive branch,  and especially be tween 
courts and the central repository. 

(c) The rules and regulations adopted by 
the director shall include those: t l'i Governing 
the collection, reporting, and dissemination of 
criminal history record information by criminal 
justice agencies: 

(2) necessary to insure the security of all 
criminal histora" record information reported, 
collected and disseminated by and through the 
criminal justice information system: 

(3) necessary, for the coordination of all 
criminal justice data and information process- 
ing activities as they relate to criminal history. 
record information: 
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~4~ ,governing the dissemination of criminal 
tistorx, record information; 

153 governing the procedures for inspection 
and challenging of criminal history record in- 
formation; 

(6/ governing the auditing of criminal jus- 
tice agencies to insure that criminal history 
record information is accurate and complete 
and that it is collected, reported, and dissem- 
inated in accordance with this act; 

(~ governing the development and content 
of agreements between the central repository 
and criminal justice /rod noncriminal justice 
agencies; 

(8) governing the exercise of the rights of 
inspection and challenge provided in this act. 

(d) The rules and regulations adopted by 
the director shall not include anv provision that 
allows the charging of a fee ~'or information 
requests for the purpose of participating in a 
block parent program, including but not lim- 
ited to, the McGruff house program. 

tel Rules and regulations adopted bv the 
director may not be inconsistent with the pro- 
visions of this act. 

22-4705 .  Reportable events; establish- 
ment  of crimin, al justice information system 
cen..u~ repository; reports; method of re- 
porting. (a) The following events are report- 
able events under this act: 

(1) Issuance of an arrest warrant; 
(2) an arrest; 
(3) release of a person after arrest with- 

out the filing of a charge; 
(4) dismissal  or quashing of an indict- 

ment or criminal information; 
• (5) an acquittal, conviction or other dis- 

osition at or following trial, including a 
nding of probation before judgment; 
(6) imposition of a sentence; 
(7) commitment to a correctional facility, 

whether state or locally operated; 
(8) release from detention or confine- 

ment; 

(11) judgment of an appellate court that 
modifies or reverses the lower court deci- 
sion; 

(12) order of a court in a collateral pro- 
ceeding that affects a person's conviction, 
sentence or confinement, includingany ex- 
pungement or annulment of arrests or con- 
victions pursuant to state statute; and 

(13) any other event arising out of or 
occurring during the course of criminal jus- 
tice proceedings declared to be reportable 
by rule or regulation of the director. 

(b) There is hereby established a crimi- 
nal justice information system central re- 
pository for the collection, storage, and dis- 
s emina t ion  of cr iminal  h is tory  record  
information. The central repository shall be 

• operated by the Kansas bureau of investiga- 
tion under the administrative control of the 
director. 

(c) Except as otherwise provided by this 
subsection, every criminal justice agency 
shall report criminal history record infor- 
mation, whether collected manually or by 
means of an automated system, to the central 
repository, in accordance with rules and 
regulations adopted pursuant to this act. A 
criminal justice agency shall report to the 
central repository those reportable events 
involving a violation of a county resolutio n 
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or city ordinance only when required by 
rules and regulations adopted by the dire& 
tor. 

(d) Reporting methods may include: 
(1) Submittal of criminal history record 

information by a criminal justice agency di- 
rectly to the central repository; 

(2) if the information can readily he col- 
lected and reported through the court sys- 
tem, submittal to the central repository by 
the administrative office of the courts; or 

(3) if the information can readily be col- 
lected and reported through criminal justice 
agencies that are part o f  a geographically 
based information system, submittal to the 
central repository by the agencies. 

(e) Nothing in this section shall prevent 
a criminal justice agency from maintaining 
more detailed information than is requirea 
to be reported to the central repository. 
However, the dissemination of that criminal 
history record information is governed by 
the provisions of this act. 

(f) The director may determine, by rule 
and regulation, the reportable events to be 
reported by each criminal justice agency, in 
order to .~vo!d dup!icat.ion !n --n~rting..-., 

(e) the method of complying with the 
right of a person to inspect, challenge, and 
correct criminal history record information 
maintained by the agency; 

(f) audit requirements to ensure the ac- 
curacy of all information reported or dis- 
seminated; 

(g) the timetable for the implementation 
of the agreement; 

(h) sanctions for failure of the agency to 
comply with any of the provisions of this 
act, including the revocation of any agree- 
ment between the agency and the central 
repository and appropriate judicial or ad- 
ministrative proceedings to enforce compli- 
ance; and 

(i) other provisions that the director may 
deem necessary. 

22-470@. Agreements between central 
repository and cr/m/na] justice agencies. 
The director, pursuant to the rules and reg- 
ulations adopted, shall develop agreements 
between the central repository and criminal 
justice agencies pertaining to: 

(a) The method by which the agency will 
report information, including the method of 
identifying an offender in a manner that 
permits other criminal justice agencies to 
locate the offender at any stage in the crimi- 
nal justice system, the time of reporting, the 
specific data to be reported by the agency, 
and the place of reporting; 

(b) the services to be provided to the 
agency by the central repository; 

(c) the conditions and limitations upon 
the dissemination of criminal history record 
information by the agency; 

(d) the maintenance of security in all 
transactions between the central repository 
and. the. agency; 
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22-4707. Restrictions on dissemination of criminal history record information; penalties. 
(a) A criminal justice agency and the central repository may not disseminate criminal 

history record information except in strict accordance with laws including applicable rules 
and regulations adopted pursuant to this act. A criminal justice agency may not request 
such information from the central repository or another criminal justice agency unless it has 
a legitimate need for the information. 

(b) Noncriminal justice persons and agencies may receive criminal history record 
information for such purposes and under such conditions as may be authorized by law, 
including rules and regulations adopted pursuant to this act. 

(c) The central repository or a criminal justice agency may not subvert the 
requirements of this section by merely confirming or denying the existence or nonexistence 
of criminal history record information relating to a person. 

(d) In addition to any other remedy or penalty authorized by law, any individual 
violating or causing a violation of the provisions of this section shall be deemed guilty of a 
class A misdemeanor. If the person is employed or licensed by a state or local govemrnent 
agency, a conviction shall constitute good cause to terminate employment or to revoke or 
suspend a license. 
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Article gS---IDENTIFICATION AND 
DETECTION OF CRIMES 

AND CRIMINALS 
2 1 . 2 5 0 1 .  Fingerprinting of suspects; dis- 

position of £mgerprints. (a) It is hereby made 
the duty of every sheriff, police department or 

countywide law enforcement agency in the 
state, immediately to cause two sets of finger- 
print impressions to be made of a person who 
is arrested if the person: 

(1) Is wanted for the commission of a fel- 
ony. On or after July 1, 1993, fingerprints shall 
be taken if the person is wanted for the com- 
mission of a felony or a class A or B misde- 
meanor or a violation of a county resolution or 
municipal  ord inance  which ~,'ould be the 
equivalent of a class A or B misdemeanor un- 
der state law; 

(2) is believed to be a fugitive from justice; 
(3) may be in the possession at the time of 

arrest of any goods or property reasonably be- 
lieved to have been stolen b~ the person; 

(4) is in possession of firearms or other con- 
cealed weapons, burglary, tools, high explosives 
or other appliances believed to be used solely 
for criminal purposes; 

(5) is g'anted for anv offense which involves 
sexual conduct prohibited by law or for vio- 
lation of the uniform controlled substances act; 
o r  

(6) is suspected of being or known to be a 
habitual criminal or violator of the intoxicating 
liquor lag'. 

(b) The court shall ensure, upon the often- 
der's first appearance, or in any event before 
final disposition of a felony or an A or B mis- 
demeanor or a violation of a county resolution 
or city. ordinance which prohibits an act which 
is prohibited bv a class A or B misdemeanor, 
that the offender has been processed and fin- 
gerprinted. 

(c) Fingerprint impressions taken pursuant 
to this section shall be made on the forms 
provided by the department of justice of the 
United States or the Kansas bureau of inves- 
tigation. The sheriff, police department or 
coun .tywide lag, enforcement agency shall cause 
the impressions to be forwarded to the Kansas 
bureau of investigation at Topeka, Kansas, 
which shall forward one set of the impressions 
to the federal bureau of investigation, depart- 
ment of justice, at Washington, D.C. A com- 
prehensive description of the person arrested 
and such other data and information as to the 
identification of such person as the department 
of justice and bureau of investigation require 
shall accompany the impressions. 

(d) A sheriff, police department or coun- 
tywide law enforcement agency may take and 
retain for its own use copies of fingerprint im- 
pressions of a person specified in subsection 
(a), together with a comprehensive description 

and such other data and information as nec- 
essary to properly identify such person. 

(e) Except as provided in subsection (a)(1), 
this section shall not be construed to include 
~'iolators of any county resolution or municipal 
ordinance. 
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21.2501a.  Maintenance of records of fe- 
lony offenses and certain misdemeanors by 
lav~ ~ enforcement agencies: reports to bureau 
of investigation; form. ia) All law entbrcement 
a~encies havin~ responsibility for law enibrce- 
ment in any political subdivision of this state 
shall maintain, on forms approved by the at- 
torney ~enerai, a permanent record of all fe- 
lony offenses reported or known to have been 
committed within their respective jurisdic- 
tions, and of all misdemeanors or other offenses 
which involve the violation of the unitbrm con- 
trolled substances act. 

(b) All law enforcement agencies having the 
responsibility of maintainin~ a permanent re- 
cord of offenses shall file with the bureau of 
investination, on a form approved bv the at- 
torney general, a report on each oA'ense for 
which a permanent record is required within 
seventy-two (721 hours after such offense is re- 
ported or known to have been committed. 

21-2ff,02. University of Kansas and 
state departments to assist law enforcement 
officers and coroners. It shall be the duty of 
the university of Kansas, the secretary Of 
health and environment, and all other state 
departments and institutions, free of charge 
or reward, to cooperate with the law-en- 
forcement o~cers  of the state, and with the 
coroners, and to render to them such service 
and assistance relative to microanalysis, 
handwriting, toxicology, chemistry, photog- 
raphy, medicine, ballistics and all other 
sciences and matters relating to or that 
would aid in controlling crime, disease and 
the detection, apprehension, identification 
and prosecution cff criminals. 

2 1 . 2 5 0 3 .  Fingerprint records admissi- 
ble in evidence.  A photostatic copy of the 
fingerprint impression of any person con- 
victed of a felony or misdemeanor that has 
been filed and kept according to law, and 
duly certified as a true and correct copy by 
the director or other person having charge of 
such records, shall be admissible in evi- 
dence and received in evidence in any sub- 
sequent prosecution of that person for the 
purpose of identification where otherwise 
competent. 

21 -2504 .  Attorney genera/ may call 
upon designated o~cers for information; 
forms. (a) For the purpose of controlling 
crime and obtaining reliable statistics about 
crime and criminals, the attorney genera/ 
may call upon and obtain from the clerks of 
district courts, sheriffs, police departments 
and county attorneys all information that 
said attorney general may deem necessary in 
ascertaining the true condition of the crime 
situation; and it shall be the duty of the 
above-mentioned officers to furnish the in- 
formation so requested by the attorney gen- 
eral. 
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(b) The  attorney general shall provide, 
upon request, forms for fingerprint impres- 
sions, for the permanent record of offenses, 
and for the reports of offenses required by 
ICS.A. 21-2501 and 21-2501a. 

21-2ff~t5.  Same; nonperformance of  
duties;  penal ty.  Neglect  or refusal of  the  
officers herein ment ioned  to furnish the in- 
formation herein required or to do or per- 
form any other act or duty on his part to be 
done or performed shall constitute a misde- 
meanor, and such officer shall, upon convic- 
t'ion thereof, be punished by a fine of not less 
than five dollars ($5) nor more than twenty-  
five dollars ($2,5), or b y  impr isonment  in the 
county  jail for a per iod not exceeding thirty 
(30) days, or by  both such fine and impris-  
onment ,  at fhe discret ion of the court. Such  
neglect  or refusal shall also const i tute  non- 
feasance in office and subject  the officer to 
removal from office. 

21.L~dll6, Same; construct ion of act. It 
is he reby  declared that this act is for the 
pub l i c  safety, peace and welfare of  the state, 
is remedial  in nature, shall be  cons t rued  
liberally, and in case any part thereof  shall  
be  declared unconst i tu t ional  it shall not  in 
any way  afl~ect any other  vart hereof.  

.15-215.  T i t l e  of  act. K.S.A. 45-215 
thr,ntgh 45-223 shall be known and may be 
cited as the open records act. 

4 5 . 2 1 6 .  Public policy that records be 
open. (a) It is declared to be the public policy 
of the state that public records sh',dl be open 
for inspection by any person unless otherwise 
provided by dais act. and this act sha.ll be lib- 
erally construed and apphed to promote such 
policy. 

(Io) Nothing in this act shall be construed 
to require the retention Of a public record nor 
to authorize the discard of a ~ublie record. 

4 5 - 2 1 7 .  DeFinitions. As used in the open 
records act, unless the context otherwise re- 
quires: 

l th~(a) "'Business day" means any day other 
a Saturday, Sunday or day designated 

a holiday by the congress of the United Stales. 

by the leg/slaturo or e:overnor of this state or 
by the respective political subdivision of this 
~tate. 

(h) "Criminal investigation records" means 
n'~'ords of an investigatory agency, or criminal 
JuJttce agency, as defined" by K.S.A. 22-4701 
and amendments thereto, "compiled in the 
process of preventing, detecting or investigat- 
ing violations of criminal law, but does not 
Include police blotter enteries, court records, 
n',~ters of inmates of.jails or other correctional 
or detention facilities or records pertaining to 
violations of any traffic law other than vehicular 
homicide as defined bv K.S.A. 21-3405 and 
amendments thereto. " 

Ce) "Custodian" means the offcial custodian 
or any person designated by the official cus- 
l~ian to carry out the duties of custodian of 
Ibis act. 

(d) "Offeial custodian" means any offcer or 
rmployee of a public agency who is responsible 
for the maintenance of pui~lic records, regard- 
less of whether such records are in [he officer's 
or emplovee's actual personal cvstodv and con- 
tmi. " 

(e) (1) "Pt, blic agency" means the state or 
any political or t~ing stJbdivision of the state 
~t any offce, officer, agency or instnrmentality 
thereof, or any other enti'lv receiving or ex- 
pending and s(spported in whole or in part by 
the pt,blic funds appropriated bv the state or 
h.' public funds of any political or taxing sub.. 
d/vision of the state. 

(2) "Public azencv" shall not include: 
¢,~) Any entity soielv by reason of payment 

public funds for p'rofierty, goods or serv- 
e ' ,  or such  .unicipal j.dge. 
~d~e of the distri'ct , judge of the court 
o¢ appeals or justice of the supreme court; or 
(~ any offcer or employee of the state or 
imllttcal or taxing subdivision of the state if the 
lille or political or taxing s,bdivlsion does not 
ImWtcb ' fhe offit't,r or r'mplovet, with an om~. 
'~hleh i~ open Io lhe pul)lic:d h:a~l ;I.~ hours 
• week. 

(t) (I) "Public record" means any recorded 
Information. regardless of form or'character- 
Iffies, which is made. maintained or kept by 
or Is in the possession of any public agency 
Including, but not limited to. an agreement in 
lettlement of litigation involving the Kansas 
public employees retirement system and the 
investment oJ: moneys of the fu'nd. 

(2) "Public reeol-d" shall not include re- 
em, ds which are owned by a private person or 
~nttty and are not relate~! to functions, activ- 
Ities, programs or operations funded by public 
funds or records which are made, maintained 
or kept by an individual who is a member of 
the legislature or of the governing body of any 
political or taxing subdivision of the state. 

fig) "Undercover agent" means an e~ployee 
of a public agency responsible for criminal law 
enforcement who is engaged in the detection 
or investigation of violations of criminal law in 
a capacity where such employee's identity or 
employment by the public agency is secret. 
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45-218 .  Inspection of records; request; 
response; refusal, when; fees. (a) All public 
records shall be open for inspection by any 
person, except as otherwise provided by 
this act, and suitable facilities shall be made 
available by each public agency for this 
purpose. No person shall removal original 
copies of public records from the office of 
any public agency without the written per- 
mission of  the custodian of the record. 

(b) Upon request  in accordance with 
procedures adopted under K.S.A. 45-220, 
any person may inspect public records dur- 
ing the regular office hours of the public 
agency and during any additional hours 
established by the public agency pursuant 
to K.S.A. 45-220. 

(c) If  the person to whom the request  is 
directed is not the custodian of the public 
record requested,  such person shall so no- 
tify the requester  and shall filrnish the name 
and location of the custodian of the public 
record, if known to or readily ascertainable 
by such person. 

(d) Each request for access to a public 
record shall be acted upon as soon as possi- 
ble, but not later than the end of the third 
business day following the date that the 
request  is received. If  access to the public 
record is not granted immediately, the cus- 
todian shall give a detailed explanatioh of 
the cause for further delay and the place and 
earliest time and date that the record will be 
available for inspection. If  the request  for 
access is denied,  the custodian shall pro- 
vide, upon request, a written statement of 
the grounds for denial. Such statement shall 
cite the specific provision of law under 

which access is denied and shall be fur- 
nished to the requester  not later than the 
end of the third business day followinj¢ the 
date that the request  fi~r tl~e statement is 
received. 

(e) The custodian may refuse to provide 
access to a public record, or to permit 
inspection, if a request  places an unreason- 
able burden in producing public records or 
if the custodian has reason to bel ieve that 
repeated requests are intended to disrupt 
other essential fimctions of the public 
agency. However,  refusal under this sub- 
sec t ion  mus t  be s u s t a i n e d  by p repon-  
derance of the evidence.  

(t3 A public agency may charge and re- 
quire advance payment  of a fee for provid- 
ing access to or fixrnishing copies of public 
records, subject to K.S.A. 45-219. 

45 -219 .  Abstracts or copies of records; 
fees. (a) Any person may make abstracts or 
obtain copies of any pul~iic record to which 
such person has access under this act. If 
copies are requested,  tile public agency 
may require a written request  and advance 
payment of the prescribed fee. A public 
agency shall not be required to provide 
copies of radio or recording tapes or discs, 
video tapes or films, pictures, slides, graph- 
ics, illustrations or similar audio or visual 
items or devices, unless such items or de- 
vices were shown or played to a public 
meeting of the governing body thereof, but 
the public agency shall not be required to 
provide such items or devices which are 
copyrighted by a person other than the 
public agency. 

(b) Copies of public records shall be 
made while the records are in the posses- 
sion, custody and control of the ct, stodian or 
a person designated by the custodian and 
shall be made under the supervision of st*ch 
custodian or person. When practical, copies 
shall be made in the place where the ree- 
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ords arc kept. f l i t  is impractical to do so, the 
custodian shall allow arrangements to be 
made fi~r use of other facilities. If it is nec- 
essary to use other facilities for copying, the 
cost thereof shall be paid by the person 
desiring a copy of the records. In addition, 
the public agency' may charge the same fee 
h~r the services rendered in supervising the 
copying as for filrnishing copies under sub- 
section (c) and may establish a reasonable 
schedule of times for making copies at other 
facilities. 

(c) Except as provided by subsection (f) 
or where fees for inspection or for copies of 
a public record are prescribed by statute, 
each public agency may prescribe reason- 
able fees fi~r providing access to or furnish- 
ing copies of public records, subject to the 
tbllowing: 

(1) In the case of fees for copies of rec- 
ords, the fees shall not exceed the actual 
cost of fllrnishing copies, including the cost 
of staff time required to make the informa- 
tion available. 

(2) In the case of fees for providing ac- 
cess to records maintained on computer fa- 
cilities, the fees shall include only the cost 
of any computer services, including staff 
time required. 

(3) Fees for acccss to or copies of public 
records of public agencies within the legis- 
lative branch of the state government shall 
bc established in accordance with K.S.A. 
46-1207a and an]endments thereto. 

(4) Fees for access to or copies of public 
records of public agencies within the judi- 
cial branch of the state government shall be 
estal)lished in accordance with rules of the 
supreme court. 

(5) Fees for access to or copies ofpubl ic  
records of a public agency' within the exec- 
utive branch of the state government shall 
be subject to approval by the director of 
accounts and reports. 

(d) Except as otherwise authorized pur- 
suant to K.S.A. 75-4215 and amendments  
thereto, each public agency within the ex- 
ecutive branch of the state government shall 
remit all moneys received by or for it from 
fees charged pursuant to this section to the 
state treasurer in accordance with K.S.A. 
75-4215 and anaendments thereto. Unless 
otherwise specifically provided by law, the 
state treasurer shall deposit the entire 
amount thereof in the state treasury and 
credit the same to the state general fund, 

except that the cost of charges for the ser- 
vices of the division of computer services 
may be credited to the fee fired of the 
agency to defray snch cost. 

(e) Each public agency of a political or 
taxing subdivision shall remit all moneys 
received by or fi)r it from fees charged pur- 
suant to this act to the treasurer of such 
pol i t ica l  or taxing subd iv i s ion  at least  
monthly. Upon receipt of any such moneys, 
such treasurer shall deposit the entire 
amount thereof in the treasury of the politi- 
cal or taxing subdivision and credit the 
same to the general fired thereof, unless 
otherwise specifically provided by law. 

(f) Any person who is a certified short- 
hand reporter may charge fees for tran- 
scripts of such person's notes of judicial or 
administrative procee.dings in accordance 
with rates established pursuant to rules of 
the Kansas supreme court. 

4 5 - 2 2 0 .  Procedures for obtaining ac- 
cess  to or copies  of  records; request; office 
hours; provis ion of  information on proce- 
dures.  (a) Each public agency shall adopt 
procedures to be followed in requesting ac- 
cess  to and obtaining copies of public rec- 
ords, which procedures shall provide full 
access to public records, protect public rec- 
ords from damage and disorganization, pre- 
vent excessive disruption of the agency's 
essential functions, provide assistance and 
information upon request and insure effi- 
cient and timely action in response to ap- 
plications for inspection of public records. 

(b) A public agency may require a writ- 
ten request for inspection of public records 
but shall not otherwise require a request to 
be made in any particular forn~. Except as 
otherwise provided by subsection (c), a 
public agency shall not require that a re- 
quest contain more information than the 
requester's name and address and the in- 
formation necessary to ascertain the records 
to which the requester desires access and 
the requester's right of access to the records. 
A public agency may require proof of iden- 
tity of any person requesting access to a 
public record. No request shall be returned, 
delayed or denied because of any techni- 
cality unless it is impossible to determine 
the records to which the requester desires  
access.  
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(c) If access to public records of  an 
agency or the purpose for which the records 
may be used is limited pursuant to K.S.A. 
21-3914 or 45-221, and a m e n d m e n t s  
thereto, the agency may require a person 
r e q u e s t i n g  the records  or in format ion  
therein to provide written certification that: 

(1) The requester  has a right of access to 
the records and the basis of that right; or 

(2) the requester  does not intend to, and 
will not: (A) Use any list of names or ad- 
dresses contained in or derived from tl;e 
records or information for the purpose of 
selling or offering for sale any property or 
service to any person listed or to any person 
who resides at any address listed; or (B) sell, 
give or otherwise make available to any 
person any list of names or addresses con- 
tained in or derived from the records or 
information for the purpose of allowing that 
person to sell or offer for sale any property 
or service to any person listed or to any 
person who resides at any address listed. 

(d) A public agency sh'all establish, for 
business days when it does not maintain 
regular office hours, reasonable hours when 
persons may inspect and obtain copies of 
the agency's records. The public agency 
may require that any person desiring to in- 
spect or obtain copies of the agency's rec- 
ords during such hours so notify the agency, 
but  such notice shall not be required to be 
in writing and shall not be required to be 
given more than 24 hours prior to the hours 
established for inspection and obtaining 
copies. 

(e) Each official custodian of public rec- 
ords shall designate such persons as neces- 
sary to carry out the duties of custodian 
under  this act and shall ensure that a custo- 
dian is available during regular business 
hours of the public agency to carry out such 
duties. 

(0 Each public agency shall provide, 
upon request  of  any person, the following 
information: 

(1) The principal office of the  agency, its 
regular office hours and any additional 
hours established by the agency pursuant to 
subsection (c). 

(2) The title and address of the official 
custodian of the agency's records and of any 
other custodian who is ordinarily available 
to act on requests made at the location 
w h e r e  the information is displayed. 

(3) The tees, if any, charged for access to 
or copies of  the agency's records. 

(4) The procedures to be followed in 
requesting access to and obtaining copies of 
the agency's records, including procedures 
for giving notice of a desire to inspect or 
obtain copies of records during hours es- 
tablished by the agency pursuant to sub- 
section (c). 

4 5 - 2 2 1 .  Certain records not required to 
be open; separation of open and closed in- 
formation required; statistics and records 
over 70 years old open. (a) Except It, the 
extent disclosure is otherwise required by 
law, a public agency shall not be required to 
disclose: 

(1) Records the disclosure of  which is 
specifically prohibited or restricted bv |c'd- 
eral law, state statute or rule of the I(ansas 
supreme court or the disclosure of  which is 
prohibited or restricted pursuant to specific 
authorization of federal law, state statute or 
rule of the Kansas supreme court to restrict 
or prohibit disclosure. 

(2) Records which are privileged under 
the rules of evidence,  unless the holder of 
the privilege consents to the disclosure. 

(3) Medical, psychiatric, psychological 
or alcoholism or drug dependency  treat- 
ment records which pertain to identifiable 
patients. 

(4) Personnel records, perfi~nnance rat- 
tugs or individually identifiable records 
pertaining to employees  or applicants fnr 
employment ,  except that this exemption 
shall not apply to the names, positions, sal- 
aries and lengths of service of officers and 
employees  of public agencies once they are 
employed as such. 

(5) Information which would reveal the 
identity of any undercover  agent or any in- 
formant reporting a specific violation of law. 

(6) Letters of" reference or recommenda- 
tion pertaining to the character or qualifica- 
tions of  an identifiable individual. 

(71 Library, archive and museum mate- 
rials contributed by private persons, to the 
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extent of any limitations imposed as condi- 
tions of tile contribt~tion. 

(8) InfiHmation which would reveal the 
identity of an individual who lawfinlly 
makes a donation to a public agency, if 
ancmymity of tilt.' donor is a condition of the 
dcmation. 

(9) Testing and examination materials, 
heft)re the test or examination is given or if 
it is to be given again, or records of individ- 
ual test or examination scores, other than 
records which show only passage or faihnre 
and not specific scores. 

(10) Criminal investigation records, ex- 
cept that the district court, in an action 
brought Imrsuant to K.S.A. 45-222, and 
amcn)dnmnts thereto, may order disclosure 
of such records, suhject to such conditions 
as the court may impc)se, if" the court finds 
that disclosure: 

(A) Is in the public interest; 
(11) would not interfere with any pro- 

spcctive law enforcement action; 
(C) would ,rot reveal the identity of any 

cunficlential source or undercover agent; 
(1)) would not reveal confidential in- 

vestigative techniques or procedures not 
known to the general public; and 

(E) wou ld  not e n d a n g e r  the life or 
physical safety of any person. 

(11) Records ofagencies involved in ad- 
vfinistrativc adjudication or civil litigation, 
cmnpilcd in the process of detecting or in- 
vestigating violations of civil law or admin- 
i.strative rules and regulations, if disclosure 
wouhl interfere with a prospective admin- 
ish'ative adjudication or civil litigation or 
rcvcal tile identity of a confidential source 
or I l n t h : r c o v e r  agent. 

(12) Records of emergency or security 
informat ion or p rocedures  of a pub l i c  
agency, or plans, drawings, specifications or 
rclatcd intormation for any building or fa- 
cility which is used for purposes requiring 
security uncasures in or around tile buihling 
or lacility or which is used for the genera- 
lion or transmission of power, water, fizels 
.r  communications, if disclosure would 
jcoparclize security of the public agency, 
In,ilding or facility. 

(13) The contents of appraisals or engi- 
m:ering or feasibility estimates or evahm- 
li.ns made by or for a public agency relative 
t .  the actltxisition of propertT, prior to the 
award of fi)rmal contracts therefor. 

(14) Correspondence between a poblic 

agency and a private individual, other than 
correspondence which is intended to give 
notice of an action, policy or determination 
relating to any regulatory, super'visory or 
enforcement responsihility of tile pulLlie 
agency or which is widely distributed to the 
public by a public agency and is not specif- 
ically in response to eomnumications from 
such a private individual. 

(15) Records pertaining to employer- 
employee negotiations, if disclosure would 
reveal information discussed in a lawfnl ex- 
ecutive session under K.S.A. 75-4319 and 
amendments  thereto. 

(16) Software programs for electronic 
data processing and documentation thereof, 
but each public ageucy shall maintain a 
register, open to the public, that describes: 

(A) Tile infinmation which tile agency 
nmintains on computer ti~cilities; and 

(B) the form in which the information 
can be made available using existing com- 
puter programs. 

(17) Applications, fi,mncial statements 
and other informatinn submitted in connec- 
tion with applications for student financial 
assistance where financial need is a consid- 
eration for the award. 

(18) Plans, designs, drawings or specifi- 
cations which are prepared by a person 
other than an enaployee of a public agency 
or records which are the property of a pri- 
vate person. 

(19) Well  samples ,  logs or su rveys  
which tile state corporation commission re- 
quires to be filed by persons who have 
drilled or caused to be drilled, or are drill- 
ing or causing to be drilled, holes for the 
puq)ose of discovery or production of oil or 
gas, to the exteut that disclosure is limited 
by rules and regulations of the state corpo- 
ration commission. 

(20) Notes, preliminary drafts, research 
data in the process of analysis, unfi ,nded 
grant proposals, memoranda, recommenda- 
tions or other record:, i .  which opinions are 
expressed or policies or actions are pro- 
posed, except that this exemption shall not 
apply when such records are publicly cited 
or identified in an open meeting or in an 
agenda of an open meeting. 

(21) Records of a public agency having 
legislative powers, which records pertain to 
proposed legislation or ar.)endments to pro- 
posed legislation, except that this exemp- 
tion shall not apply when such records are: 
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(A) Publicly cited or identified in an 
open meeting or in an agenda of an open 
meeting; or 

(B) distributed to a majority of a quorum 
of any body which has authority to take 
action or make recommendations to the 
public agency with regard to the matters to 
which such records pertain. 

(22) Records of a public agency having 
legislative powers, which records pertain to 
research prepared for one or more members  
of such agency, except that this exemption 
shall not apply when such records are: 

(A) Publicly cited or identified in an 
open meeting or in an agenda of all open 
meeting; or 

(B) distributed to a majority of a quortnn 
of any body which has authority to take 
action or make recomme~dations to tile 
public agency with regard to the matters to 
which such records pertain. 

(23) Library patron and circulation rec- 
ords which pertain to identifiable individu- 
als. 

(24) Records which are compiled for 
census or research purposes and which 
pel*ain to identifiable individuals. 

(25) Records which represent  and con- 
stitute the work product of an attorney. 

(26) Records of a utility or other public 
sen'ice pertaining to individually identifi- 
able residential customers of tile utility or 
sen'ice, except that information concerning 
billings for specific individual customers 
named by the requester  shall be subject to 
disclosure as provided by this act. 

(27) Specifications for competit ive bid- 
ding, until the specifications are officially 
approved by the public agency. 

(28) Sealed bids and related documents,  
until a bid is accepted or all bids rejected. 

(29) Correctional records pertaining to 
an identifiable inmate, except that: 

(A) The name, sentence data, parole eli- 
gibility date, disciplinary record, custody 
level and location of an inmate shall be 
subject to disclosure to any person other 
than another inmate; and 

(B) the ombudsman of corrections, the 
corrections ombudsman board, tile attorney 
general, law enforcement agencies, counsel 
for the inmate to whom the record pertains 
and any county or district attorney shall 
have access to correctional records" to tile 
extent othenvise permitted by law. 

(30) Public records containing informa- 

tion of a personal nature where tile public 
d i s c l o s u r e  t h e r e o f  w o u l d  cons t i t u t e  a 
clearly unwarranted invasion of personal 
privacy. 

(31) Public records pertaining to pro- 
spective location of a business or industry 
where no previous public disclosure has 
been made of tile business" or industrv's 
interest in locating in, relocating within'or 
expanding within the state. This exception 
shall not include those records pertaining to 
application of agencies for permits or li- 
censes necessary to do business or to ex- 
pand business operations within this state, 
except as otherwise provided by law. 

(32) The bidder 's list of contractors who 
have requested bid proposals for construc- 
tion projects from any public agency, until a 
bid is accepted or all bids rejected. 

(33) Engineering and architectural esti- 
mates made by or hlr any public agency 
relative to public improvements. 

(34) Financial information submitted by 
contractors in qualification statements to 
ally public agency. 

(35) Records involved in the obtaining 
and processing of intellectual property 
rights that are expected to be, wholly or 
partially vested in or owned by a state edu- 
cational institution, as defined' in K.S.A. 76- 
711 and amendments  thereto, or an assignee 
of the institution organized and existing fiJr 
the benefit  of the institution. 

(b) Except to the extent disclosure is 
otherwise required by law or as appropriate 
during the course of an administrative pro- 
ceeding or on appeal from agency action, a 
public agency or officer shall not disclose 
financial information of a taxpayer which 
may be required or requested by a county 
appraiser to assist in the determination of 
tile value of the taxpayer's property for ad 
valorem taxation purposes; or any financial 
information of a personal nature required or 
requested by a public agency or officer, 
including a name, job description or title 
revealing the salary or other compensation 
of  officers, employees  or applicants for em- 
p l o y m e n t  with a firm, co rpo ra t ion  or 
agency, except a public agency. Nothing 
contained herein shall be construed to pro- 
hibit tile publication of statistics, so classi- 
fied as to prevent identification of particular 
reports or returns and the items thereof. 

(c) As used in this section, the term 
"cited or identif ied" shall not include a 
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rc(tuest to an employee of a public agency 
that a document  be prepared. 

(d) If  a public record contains n~aterial 
which is not subject to disclosure pursuant 
to this act, the public agency shall separate 
or delete such material and make available 
to the requester  that material in the public 
record which is subject to disclosure pursu- 
ant to this act. If a pui)lic record is not 
subject to disclosure because it pertains to 
an i d e n t i f i a b l e  ind iv idua l ,  the p u b l i c  
agency shall delete the identifying portions 
of the record and make available to the 
requester any remaining portions which are 
subject to disclosure pursuant to this act, 
unless the request is for a record pertaining 
to a specific individual or to such a limited 
group of individuals that the individuals'  
identities are reasonably ascertainable, the 
public agency shall not be rcquire(l to dis- 
close those portions of the record which 
pertain to such individual or individuals. 

(e) The provisions of this section shall 
not be construed to exempt from public 
disclosure statistical information not de- 
scriptive of any identifiable person. 

(0 Notwithstanding the provisions of 
subsection (a), any public record which has 
been in existence more than 70 years shall 
be open for inspection by any person unless 
disclosure of the record is specifically pro- 
hibited or restricted by federal law, state 
statute or rule of the Kansas supreme court 
or by a policy adopted pursuant to K.S.A. 
72-6214 and amendments thereto. 

4 5 . 2 2 2 .  Civil remedies to enforce act. 
(a) The district court ofany county in which 
public records are located shall have juris- 
diction to enforce the purposes of this act 
with respect to such records, by injonction, 
mandamus or other appropriate order, on 
application of any person. 

(b) In any action hereunder,  the court 
shall determine the matter de n o v o .  The 

court on its own motion, or on motion of 
either party, may view tile records itl con- 
troversy i n  c a m e r a  l)cfore reaching a deci- 
sion. 

(c) In an2,' action hereunder,  the court 
may award attorney fees to tile person 
seeking access to a public record if the court 
finds that the agency's denial of such per- 
son's access was not in good faith and with- 
out a reasonable basis in fact or law. The 
award shall be assessed against the public 
agency that the court detemlines  to be re- 
sponsible for the violation. 

(d) In any action hereunder  in which the 
defendant  is the prevailing party, the court 
may award to the defendant attorney fees if 
the court finds that the plaintiff mai'ntained 
the action not in good taith and without a 
reasonable basis in fact or law. 

(e) Except as otherwise provided by' 
law, proceedings arising under  this section 
shall be assigned for hearing and trial at the 
earliest prarticable date. 

4 5 - 2 2 3 .  No liability for damages for 
violation of act. No public agency nor any 
officer or employee  of a public agency shall 
be liable for damages resulting from the 
failure to provide access to a public record 
in violation of this act. 

tlistory: L. 1984, oh. 187, § 9; Feb. 9. 

4 5 - 2 2 4 .  Continuation of  fees and pro- 
cedures adopted under prior act. All fees, 
schedules of times for making of copies, 
hours during which public records may be 
inspected or copies obtained, procedures 
for requesting access to or obtaining copies 
of public records or other policies or pro- 
cedures which were prescribed or adopted 
by any public agency pursuant to chapter 
171 of the session laws of 1983, insofar as 
the same are authorized or in accordance 
with the provisions of this act, shall consti- 
tute the fees, schedules,  hours and policies 
or procedures of such public agency for the 
purposes of this act until changed, modified 
or revoked by the public agency in accord- 
ance with the provisions of  thi.~ act. 
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21 .4619 .  Expungement of certain con- 
victions. (a) Except as provided in subsections 
(b) and (e), any person convicted in this state 
of a traffic infraction, misdemeanor or a class 
D or E felony, or for crimes committed on or 
after July 1, 1993, nondrug crimes ranked in 
severity levels 6 through 10 or any felony 
ranked in severity level 4 of the drug grid, 
may petition the convicting court for the ex- 
pungement of such conviction if three or more 
years have elapsed since the person: (1) Sat- 
isfied the sentence imposed; or (2) was dis- 
charged  from proba t ion ,  a community  
correctional services program, parole, postre" 
lease supervision, conditional release or a sus" 
pended sentence. 

(b) Except as provided in subsection (c), no 
person may petition for expungement until five 
or more years have elapsed since the person 
satisfied "the sentence imposed or was dis" 

ar ed from probation, a community eorreo 
eh ~ . . . . . . .  arole nostreleaStl 
tional services prog~d-,, v • r _a,-~ 
su erx, ision, conditional release or a s.uspen°Y a 
sePtenee, if such person was convicted o t ]  
class A, B or C felony, or for crimes committe° 
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on or after July 1, 1993, if convicted of an off- 
grivd crime or any nondrug crime ranked in 
se erity levels 1 through 5 or any felony ranked 
in severity levels 1 through 3 of the drug grid, 

or: 
(1) Vehicular  homicide,  as def ined by 

K.S.A- 21-3405 and amendments thereto or as 
prohibited by any law of another state which 
is in substantial conformity, with that statute; 

(2) a violation of K.S.A. 8-1567 and amend- 
ments thereto,  or a violation of anv law of 
another state, which declares to be "unlawful 
the acts prohibited by that statute; 

(3) driving while the privilege to operate a 
motor vehicle on the public highways of this 
state has been cancelled, suspended or re- 
voked, as prohib i ted  by K.S.A. 8-262 and 
amendments thereto or as prohibited bv any' 
law of another state which is in substantial con- 
formity, with that statute; 

(4) per jury  resulting from a violation of 
K.S.A. 8-261a and amendments thereto or re- 
sulting from the violation of a law of another 
state which is in substantial conformity with 
that statute; 

(5) violating the provisions of the fifth 
clause of  K.S.A. 8-142 and a m e n d m e n t s  
thereto, relating to fraudulent applications or 
violating the provisions of a law of another state 
which is in substantial conformit3." with that 
statute; 

(6) any cr ime punishable  as a fe lony 
wherein a motor vehicle was used in the per- 
petration of such crime; 

(~ failing to stop at the scene of an accident 
and perform the duties required bv K.S.A. 8- 
1602, 8-1603 or 8-1604, and amendmen t s  
thereto, or required by a law of another state 
which is in substantiai conformity with those 
statutes; 

(8) violating the provisions of K.S.A. 40- 
3104 and amendments thereto, relating to mo- 
tor vehicle liability, insurance coverage; or 

( 9 )  a violation of K.S.A. 21-3405b, and 
amendments thereto. 

(e) There  shall be no expungement of con- 
victions for the follogSng offenses or of con- 
victions for an attempt to commit any of the 
following offenses: (1) Rape as defined in sub- 
section (a)(2) of K.S.A. 21-3502 and amend- 
ments thereto;  (2) indecent liberties with a 
child as defined in K.S.A. 21-3503 and amend- 
ments thereto; (3) aggravated indecent liberties 
with a child as defined in K.S.A. 21-3504 and 
amendments thereto; (4) criminal sodomy as 
defined in subsection (a)(2) or (a)(3) of K.S.A. 

21-3505 and amendments thereto; (5) aggra- 
vated criminal sodomy as defined in K.S.A. 
21-3506 and amendments thereto; (6) indecent 
solicitation of a child as defined in K.S.A. 21- 
3510 and amendments thereto; (7) aggravated 
indecent solicitation of a child as defined in 
K.S.A. 21-3511 and amendments thereto; (8) 
sexual exploitation of a child as defined in 
K.S.A. 21-3516 and amendments thereto; (9) 
aggravated incest as defined in K.S.A. 21-3603 
and amendments thereto; (10) endangering a 
child as defined in K.S.A. 21-3608 and amend- 
ments thereto; (11) abuse of a child as defined 
in K.S.A. 21-3609 and amendments thereto; or 
(12) any conviction for any offense in effect at 
any time prior to the effective date of this act, 
that is comparable to any offense as provided 
in this subsection. 

(d) When a petit ion for expungement  is 
filed, the court shall set a date for a hearing 
thereon and shall give notice thereof to the 
prosecuting attorney. The petition shall state: 
(I) The defendant's full name; (2) the full name 
of the defendant at the time of arrest and con- 
viction, if different than the defendant's cur- 
rent name; (3) the defendant's sex, race and 
date of birth; (4) the crime for which the de- 
fendant was convicted; (5) the date of the de- 
fendant's conviction; and (6) the identity, of the 
convicting court. There shall be no docket fee 
for filing a .petition pursuant to this section. 
All petitions for expungement shall be dock- 
eted in the original criminal action. Any person 
who may have relevant information about the 
petitioner may testify, at the hearing. The court 
may inquire into the background of the peti- 
tioner and shall have access to any reports or 
records relating to the petitioner that are on 
file with the secretary, of corrections or the 
Kansas parole board. 

(e) At the hearing on the petition, the court 
shall o rder  the pet i t ioner 's  convic t ion ex- 
punged if the court finds that: 

(1) The petitioner has not been convicted 
of a felony in the past two years and no pro- 
ceeding involving any such crime is presently 
pending or being instituted against the peti- 
tioner; 

(2) the circumstances and behavior of the 
petitioner warrant the expungement; and 

(3) the expungement is consistent with the 
public welfare. 

(f) When the court has ordered a conviction 
expunged,  the order  of expungement  shall 
state the information required to be contained 
in the petition. The clerk of the court shall 
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send a certified copy of the order of expunge- 
ment to the federal bureau of investigation, 
the Kansas bureau of investigation, the sec- 
retary of corrections and any other criminal 
justice agency which may have a record of the 
conviction. After the order of expungement is 
entered,  the petitioner shall be treated as not 
having been convicted of the crime, except 
that: 

(1) Upon conviction for any subsequent  
crime, the conviction that was expunged may 
be considered as a prior conviction in deter- 
mining the sentence to be imposed; 

(2) the pet i t ioner shall disclose that the 
conviction occurred if asked about previous 
convictions (A) in anv application for employ- 
ment as a detective with a private detective 
agency, as defined bv K.S.A. 75-7b01 and 
amendments  thereto;  as security personnel 
with a private patrol operator, as defined by 
K.S.A. 75-7b01 and amendments thereto; with 
a criminal justice agency, as defined by K.S.A. 
22-4701 and amendments thereto; or with an 
institution, as defined in K.S.A. 76-12a01 and 
amendments thereto, of the department of so- 
cial and rehabilitation serx'ices; (B) in any ap- 
plication for admission, or for an order  of 
reinstatement, to the practice of law in this 
state; (C) to aid in determining the petitioner's 
qualifications for employment with the Kansas 
lottery, or for work in sensitive areas within the 
Kansas lottery, as deemed appropriate bv the 
executive director of the Kansas lottery.; (D) to 
aid in determining the petitioner's qualifica- 
tions for executive director of the Kansas racing 
commission, for employment with the com- 
mission or for work in sensitive areas in par- 
imutuel racing as deemed appropriate by the 
executive director of the commission, or to aid 
in determining qualifications for licensure or 
renewal of iicensure by the commission; or (E) 
upon application for a commercial driver's li- 
cense under K.S.A. 8-2,125 through 8-2,142, 
and amendments thereto; 

(3) the court, in the order of expungement,  
may specify, other circumstances under  which 
the conviction is to be disclosed; 

(4) the conviction may be disclosed in a 
subsequent prosecution for an offense which 
requires as an element of such offense a prior 
conviction of the type expunged; and 

(5) upon commitment to the custody of the 
secretary, of corrections, any previously ex- 
punged record in the possession of the sec- 
retary of corrections mav be reinstated and the 
expungement disregarded, and the record con- 

tinued for the purpose of the new commit- 
ment. 

(g) Whenever  a person is convicted of a 
crime, pleads guilty, and pays a fine for a crime, 
is placed on parole, postrelease supervision or 
probation, is assigned to a community correc- 
tional services program, is granted a suspended 
sentence or is released on conditional release, 
the person shall be informed of the ability to 
expunge the conviction. 

(h) Subject to the disclosures required pur- 
suant to subsection (f), in any application for 
employment ,  license or other  civil right or 
privilege, or any appearance as a witness,  a 
person whose conviction of a crime has been 
expunged under  this statute may state that 
such person has never been convicted of such 
crime, but the expungement of a felony con- 
viction does not relieve an individual of com- 
plying with any state or federal law relating to 
the use or possession of firearms by persons 
convicted of a felony. 

(i) Whenever  the record of any conviction 
has been expunged under the provisions of this 
section or under  the provisions of any other 
existing or former statute, the custodian of the 
records of arrest, conviction and incarceration 
relating to that crime shall not disclose the 
existence of such records, except when re- 
quested by: 

(1) The  p e r so n  whose r eco rd  was ex- 
punged; 

(2) a criminal justice agency, private de- 
tective agency or a private patrol operator, and 
the request is accompanied by a statement that 
the request is being made in conjunction with 
an applicat ion for employment  with such 
agency or operator by the person whose record 
has been expunged; 

(3) a court, upon a showing of a subsequent 
conviction of the person whose record has been 
expunged; 

(4) the secretary, of social and rehabilitation 
services, or a designee of the secretary., for the 
purpose of obtaining information relating to 
employment in an institution, as defined in 
K.S.A. 76-12a01 and amendments thereto, of 
the depar tment  of social and rehabilitation 
services of any person whose record has been 
expunged; 

(5) a person entitled to such information 
pursuant to the terms of the expungement or- 
der; 

(6) a prosecuting attorney, and such re- 
quest is accompanied by a statement that the 
request is being ma, le in conjunction with a 
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prosecution of an offense that requires a prior 
conviction as one of the elements of such of- 
lense; 

(7) the supreme court, the clerk or disci- 
plinary aaministrator thereof, the state board 
for admission of attorneys or the state board 
for discipline of attorneys, and the request is 
accompanied by a statement that the request 
is being made ' in  conjunction with an appli- 
cation for aclmission, or for an order of rein- 
statement, to the practice of lag, in this state 
by the person whose record has been ex- punged; 

(8) the Kansas /otterv, and the request is 
accompanied by a statement that the request 
is being made to aid in determining qualifi- 
cations for employment with the Kansas lottery 
or for work in sensitive areas within the Kansas 
lottery as deemed appropriate by the executive 
director of the Kansas lottery; or 

(9) the governor or the Kansas racing com- 
nussion, or a designee of the commission, and 
the request is accompanied by a statement that 
the request is being made to aid in determin. 
ing qualifications for executive director of the 
commission, for employment  with the com- 
mission, for work in sensitive areas i 
mutuel racing as de~___, n pari- 
executive direct^. _t~.',~ 'eu appropriate bv the 

.v. u~ me commission or l/or li- 
censure, renewal of licensure or continued li- 
censure by the commission. 
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ARTICLE I~ - Si=tg.r1~ 

10-11-1. Personnel securi~: dtz~c= ~ccess. 01.,'ec= ~c=e~ Co c¢'im~.Jml h i s to r y  
record i~form~c~c~ is protu~=ice~ except ~ employees of z c r imina l  j u s t i c e  agency. 
I ~ I  securi~ of crlminal bls~or7 record iJ~ormxcion s~all be m.in~bmd by z 
cr~J=~zl  J u s t i c e  a~-acy by s co r ing  suc~ /J~Or=ZCioa in a ray  u co pceveac cLtrec: 
acce~ by anyone aoc au~Jmrized in Cht.q sector. In ~ddir~Lon, re~onaJ01e seeps 
s~I .1  be = a ~  by z c r imina l  Jusc:Lce a ~  co insure tl=~: cr iminal  b.L~o~, r~co~l 
inform~Cion ~ill be secure from tbef:, sabotage, fire, mind, and ocher natural or 
man-m~e ~ascers. (Aur~crlzed by K.S.A. 1980 Supp. 22-4704; implemecclng LS.A. 
.1980 Supp.22-47~3~; effective , 1981). 

rmcord ta~ormzc~=a ~ ~o= be =z "~=- , .ed  by amy ~ ~ m y  be l m r / ~ y  
lnt~=epr~Kl by z p e r s o a  ~oc z u c b o r t z ~  co b z v e  CLr~c= a c ~ m ~  co s u c ~  i ~ o ~ : i ~ .  

/E~CZ.~ 12 - nr~'~B3a.~ON 
10-12-I. Dissemb~clon of convlcclon records. Opo~ ~ ~mi==em m e q ~  by an 

ind iv idua l ,  & c~iminal JuscAce a ~  my. prov~ae a~y comrlc:iom in~or~Ll~m la 
ilul ~c~e~ioa. Al l  suc~ z~uescs fo r  c o a v ~  recor~ ~ include am pa~-C 
o f  ¢be ~riCcea r~F~mc c~e 1~zll leta.l mum, rex, race and d~ce of  b 2 r ~  of  c~e 
individual I= qumr~oa. ~ r i z e d  by LS.t. 1980 Supp. 22-4704; imlem~=:~=ll 
L $ . ~ .  1980 Supp.OO..4707; etJecciv~ , LOS1). 

10-12-2. D l sse~n~ ion  of c~1arlna.l bL~cor 7 record tn~or~=io-_. Criminal 
Jmrl:Ice a~pmcles .my prov~cm cr~umJ;zl J~iJrco.-7 ~ ¢ o ~  ~J~o~mc~oa co cbe ~oLlmrlJ~: 

(z) O c ~ r  cr~mLazl Ju~ i c~  ~a~-bm; 
Co) T~mm zu~ortz~d by court order or subpoe~; 

(JUrcaor t~ by r ,S.A.  1980 ~pp .  22-4704; implem~c~ K.S.A. ~ ~ p .  
22-4707; ~ fecc i ve  , 1.~1). 

10-12-3. O~-=~i_-m by Cr~m--? Jus~_~c-_ Infor~u_~_lon S~em ~ . . - . l o ~ ,  
l ~ - s o u  employeO a~ pa~c c¢ & c~ia=ma.L ~ c i c e  L~o~n~cion ~ ,  v~Lcn As ooc 
o~er~cid by z ~ Jur~b=~ ~pmcT, " ~ J . 1  d ~ c e  c~Imlaal ~r? 
~rd ta~on~=Aoa oa17 =o z ~ ~ice a ~  u defined in LS.A.I.O80 
Supp. 22-470~. CAu~orlz,d by LS.A. L980 ~upp. 22-4704; Im~l~m~,~ LS.A. IS80 
~upp.22-470~; ecCfecclve , 1 ~ 0 ) .  

E~TICLE 13 - L"~R~CTION AND 
~0-13-1. Rl~:ll: ¢o review a~d P.ha/leal~ dec-_!~_~mq, A¢ ¢l:le ~ of  lllsl:MlcC~lt 

an individual saali be ~r.tfie~ An wricin$ oZ r~e rzgnt  co c~utlleege 
docAsAoas coace raA~ r .~eaccuracy  of  r~e conceu¢ of has or  ~ record.  Upon 
ccmpl~ of any review a= ¢J~e local LeveL, a review sbaJ, l be ~r'a~=ed, upoa 
m~icte~ request by ~J~e Invoi~md individual, before ~J~e dLrec~or of ~e KBI or 
o~ bet ; u ~ o r i z ~  desi~nem, C;i~u~rized by K.S.A. 1980 Supp. 22-4704; Implemenr~m$ 
K.~.A. 1980 ~pp.22-4709; e~fec=ive , 1981). 

10-13-2 Insoectlon and c~zlle~e. T~e i=~bilArF of & criminal JUSl:ice 
t~ l~e & : L s p o s i c ~  sl=aLi aoc be reason for  ~ e n y ~  an individual's 

r4.4~¢ Of inspecclon and c b a . Z ~  oa KrouncL~ C/1.~: the record is Incomplete. 
(~uUmrized by K.$.A. 1980 Supp. 22-4704; baplemenclnK K.S.A. 1980 Supp. 22-4709; 
effec~ rye , L.oS1). 

AqTI(:X~ 14 - ;UID1TI~ (~ -~2AL JUSTICE AGK~IES 
lO.-I4-1. Loc~,dn¢: of di~memlnatioa.s. A l l  di,~,,~.J~=:Lor~ s ~ l l  be loKEed, 

Inc,].udiJ~g ,~ i ,~ , ,~ ,~oo.s  ma~le by ~ i o  cz~z~u..~on ~ c  co K.A.R. 10-3-2 
except ',Jmc, radio ~ i o n s  of convict ion da~  are noc suJ=Jec= co 
~Niui~mm¢. (AuTJ~orized by K.S.A. 1980 Supp, 22-4704; tmplem~cin¢ K.S.A. 1980 
Sul~. 22--4706; effec¢ive , 1981). 
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10-14-2. DLsclosu~e o-"~-~s~inz~ion Io~. O~clon lo~;~ ~ l=e 

L~S.A. 1980 Supp. 22.4704; i m p l ~ c i ~ i  [.$.,~. 1.880 ,~;~p. 22-4TOT; e~,'~=~lv~ 
, 1,°81). 

ARTI~.E 15 - ~=C~rADLE ZVE~T~: D~I~.~CATI~ 
10-15-1. P~rv..zble enmas, du~llc~tle~. No c~imlmal ~ ~ saa11 

km~17 m-ovi~ z ~I~.~ ~rc~ ~ ~,m~c ~ b~, K.S.A. LgSO ,~p. 
2~.47~. A ~ ~ ~ my ~uJ.f.L11 i=a ~ o ~  t ~ s p : = s ~ i l l ~  tW 
~ ~ ~  rl~.~ o ~ e r  ~r~=L~.1 . ~ s ~ . e  a ~ r . ~ u .  ( ~ - r ~ o r ~  tW K..%A. 1.o80 
S~I;~. 22--4704; 2 2 - 4 ~ ;  ~ a ~ l ~ c ~  K.~.A. 1880 Supp.22-47~; e~ec~.~  

, 1981). 
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