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F L O R I D A  

I k f l a l l l one  
For  the purpose ot this ehnlner: 
(1) "Department" means the Department  of Law Enforcement. 
(2) -ExeeuUve director" means the executive d i ro¢~r  of the Depa~ment  of 

Law Enforcement. 
Laws I9T4, e. 74-386, | 2, eft. Aug. 1, 10T4. Amended by Laws 1978, e. 78-347, 
1 2. eft. Oct. 1, 1978. 

Department of l a w  £aforeament 
(1) The exeeuUTe director shall have serred at l ~  f i ve  (b3 years as a 

poUce exeentlve or possess tzs/n/ng and ~.xperience s. l~Uce af fa i rs  or pub-" 
l ie adm/n/straUon and shall be a bona f ide resident of the state.  I t  shal l  
be the duty of the exe~Uve  director to. supervise, d l re~ ,  ceordinate, and 
administer a l l  aetiviUce of the department and to exercise the duUes pre- 
set/heal for the. State Law. Enforcement Coordinator under P a r t  VII  of 
Chapter  23, known as the Flor ida  ~lunml Aid :AcL 

(2) The department shall employ such adm/n/strntive, o/erieal, tsehnleal,  
.and professional personnel, including division directors a s  hereinaf ter  pro- 
vlded, as may be required, a t  salaries  to be es tab l i shed  by the department,  to  
perform such duties as. the department may prescribe. 

• (2) Pursuant  to chapter 120, the department" shall adopt the rules and re~u- 
laUons deemed necemary to car ry  out Its duties and respensiblliUes under  
t ~ .  chapter. 

(4) The department may make and enter into all centraets  and agreements 
wi th  o the r  agene/es, or~an/zatlons, assoe/aUons, eorporaUons, individuals,  
or  federnl asene/es as the departmeht may determine are  necessary, expedient, 
o r /no /den ta l  to the performance of its duties or the execution of Its power 
under  this chapter. However, noth/ng In this chapter shall  authorize the em- 
ployment of private'lnvesUgaUv~, persoemel by ~n t rae t  to conduct /nvestlga- 
t l o ~  

(5)(a) The department shall  be governed by all laws regulating the purchase 
of supplies and equipment as other state ak-eneles and may enter  into cen- 
t rac t s  with other state ageno/es to make p h o t o m p h s  and photmmats, to t rans-  
mi t /n formaUon by teletype, and to perform all those services oonsommt with 
the purpose of this chapter. 

0b) I t  may use without charge the technical personnel and equipment of 
an7 s ta te  a p n e y .  

(6) The powers herein enumerated, or set forth in other  par ts  of this chop- 
tea', shall  he deemed an exercise of the s ta te  poUce powes far  the protection of 
the welfare, health, peace, safety, and morals of the people and shall  be 
l iberal ly censtrued. 

(T) The Del~r tment  of Legal Affai.rs shall  he the lethal advisor to nnd shal l  
represent the department. 

• (8) The department may aceept for any of its purposes and functions un- 
din" this  chapter  any and all  donations of propercy, r e a l  personal, or mixed, 
and grants  of. money, from any governmental unit  or public agency or from 
any. institution, person, f i rm, or corporation. Such moneys shall be de- 
poe/ted, .disbursed, and adm/n/stered In a t r u s t  fund as provided by law. 

(9) The deparianent shall make an annual report of Its aeUvitles to the 
governor and to  .the les/slature and Include in such report  Its recemmenda- 
Uons for  additional lefislatf.on. 

(10) The department shall establish headquarters  in Tallahasse~ The De- 
paz l~en t  of General. Services shall  furnish the department  with proper and 
adequate housing for  its operation. 
Lawu 1974. ~ T4-38~ I 3, eft. An~ L 1074. 
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943.04 Dlvlldom of Cdmlnt l  InVUU| IUN;  orat ion;  IBvmtl||Uve stud re. 
la tN antbo~ty 

(l) There is crested • Division of Criminal / a v e s t l ~  wi th in the  De. 
partmen¢ of Law Enforcement. TI~ ~ t t s lon  shall be suwu~sed by • d/me- 
tot  who shall be employed by the d e ~ r t m e n t  upon the l ~ m m m t d s t h m  of 
the executive d/rector. I t  shall be the du~  ot the dJzuetor to su;)~v/m, di. 
reef. eoordlnste, and adm/n/stsr all activities of the dl~sJon. 

(2}{a) Under appropHm ruJu and rl~ulaUons adopted by tho 
or IxpoD w t / t t ~  order of the Oover~or or by dlrt .~sls of the Y~lShl£U~ ac~ 
ln l  by • eoaeurrent resolution, and at  the dlreeUon ot the exeeuUve ~ r ,  
the Dlv/s/on of Cr/minai Invmstfj~LUon rosy l n v ~ t / ~  viola~oas ot any of 
the erlm/nal laws ot the state, and shall havu author/iF to bear arms,- malta 
arrests and apply for, serve and execute ses~h warrants, a r n ~  warran~ e~ 
pfss 8nd other process of the court. 

(b) I n v m U p t / o B  may also be conducted fn cmmeeUon with tbs t a t t h t ~  
mmmtion and ~ v 8  enforcememt of the laws of the m with r ~ m n c e  to 
o r p ~ m i  crtmL v/e~ raekem~r t~  rlotin~ /neitinS to riot and 
and, upon s i ~ i ~ e  dls~wcion by the Sovemor in w r / U ~  to the exeeut/ve d}- 
rector, the m/seoudue~ in connect/on w/th their o£fle/al duties, of Imhile ot- 
fhdals smi employees and of officials and m m / ~ r s  of public eorporaCiom and 
authorities subject to suspension or removal by the governor. 

(e) Al l  i n v ~ p t o m  employed by the delwa~ment shaU be eomldemd puee 
off'Jeers for all purposes. The exeeutiws director shall have the au thor l~  to 
d e s / p a t e  the person oeeul)]dnl any appropr/ata pos lU~ w/Udn the 4e~unmm~ 
as a peaes o~leer . / t  such person is qualified under the de~armmn~ ~rsonnei  
res~at tons  reJat/nS to asen~, and all persons thus mployed by tb8 ~ .  
men~ shall be comddered peace officers for all purposes and shall be mtUUed 
to the ]pztvtlesm4 protection, and I x t ~ t s  o~ ss. 1/2..19, ]21.05~ ~ and 
870.0~ 

(3) Whenever it shall appear .:o the d ~  that  there la csuse for the 
p r ~ . u U o n  of a er/me, the depsrtment shall refer the ev/denee of such e r l m  
to the officials authorized to conduct the proseeuUon. 
Laws 19Y4. e. "/4-388, 1 4. ef~ Au~ X, ]gT, L JUnended by Laws 19T6, ~ TS-24T, 
J 6, eft.. July 1, 1978: Laws 1~"/, e.. 17-1~r, J. 1, eft. June T, I~FF; ~Catws 1917, 
e. T~-IT~ | 1, eft. AuE. 2, 1977: Laws ~ e. '/8.4NT, J 2, eft. Oct. 1, 1@T8; 
Laws ~79, ~ 7Q~, i 34, e ~  Au~. 5, 1710. 
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Deflmltlens 
fol lowing words  and  phrases  a s  used In ss. 943.045-043.08 sha l l  have  

the  t o l l owin f  menninss-"  
( 1 ) " ~ r / m i n a l  Just ice in format ion  sys tem"  means  a sys tem,  l n c l u d i n f  the  

equipment,  fac i l i t ies ,  procedures ,  agreements ,  and  or l tanizat inns  thereof ,  fo r  
the  .c~Lleetion" processing,  preservat ion"  or  d i s semina t ion  of  c r i m i n a l  Just ice 
l n f o r m a t i o L  

(2) "Admin is t raUon  of  c r imina l  Jus$ice': means  p e r f o r m / n s  func t ions  of  de-  
teetion; apprehension" detent ion,  p r e t r i a l  release, pos t t r i a l  relmme,, prosecut ion,  
adJudJcstio~ correc t /onal  supervis ion,  or  rehabi l l taUon of  accused  persons  o r  
er /minal  of fenders  by governmenta l  agencies.  The admln i s t r aUon  of  c r i m i n a l  
Justice lqcludes" c r imina l  iden t i f i ca t ion  ac~/vltles and the  collect ion,  process-  
in& storage,  and  d i s semina t ion  of  cr lmimtl  Just ice in format ion  by  sovernmen-  
t e l  aseneles .  

(3). "Cr imina l  Just ice in fo rmat ion"  means  informat ion on  i n d i v i d u a l s  collect- 
ed or  d i ssemina ted  as  a r esu l t  of. a r res t ,  detent ion,  or  the  in i t i a t i on  of  a cr im-  
inal  proceeding by c r imina l  Just ice agencies,  including a r r e s t  record  in forma-  
tion, cor rec t ional  and  re lease  informat ion ,  c r imina l  h i s to ry  record  ln forma-  
tion, conviction record  informat ion ,  iden t l f l es t ion  record  in format ion ,  a n d  
wan ted  persons record  informat ion .  The  te rm sha l l  not  inc lude s t a t i s t i c a l  o r  
ana ly t i ce l  recerds  o r  repor t s  in which ind l r fdua l s  a re  no t  i den t i f i ed  and  f rom 
which the i r  ldentiUce a r e  not  ascer ta inable .  T h e t e r n  sha l l  not  inc lude crim- 
inal  In tol l l senee in fo rmat ion  o r  c r /mina l  inves t iga t ive  In format ion .  

(4) ' ~ d m i n a l  hiStOry in fo rma t ion"  means  in format ion  col lected by  c r imina l  
Just/co ap.~/cles on persons,  which Informat ion  eons / s~  o f  iden t i f i ab le  de- 
ser/p4dous and no ta t ions  of  a r res t s ,  detent ions,  indic tments ,  in format ions ,  o r  
o t h e r  fo rmal  c r imina l  charges  and the  dispoa/t /on thereof.  The  t e rm does no t  
include Ident i f ica t ion informat ion ,  such as  f l n p r p r l n t  r e c o r d s ,  i f  the  ln forma-  
t inn does not  indlcato  involvement  of  the  person In the  c r imina l  Just ice  sys-  
tem. 

(5) ~ d m i n a l  in te l l igence in fo rmat ion"  means  in format ion  col lected Iry a 
e~Lm/nal Justice a~ .ncy  wi th  respect  to an ident i f iable  person or  group In an  
e f for t  to  ant ie tpato,  prevent ,  o r  moni to r  possible c r lm/na l  act iTl ty .  

(6) ~ r l m / n a l  inves t iga t ive  in format ion"  means  Informat ion  about  an  identi-  
f iab le  person or  group, compl ied  by a c r imina l  Justice aKeney in the  course  of  
conduet inf  a e r lmina l  inves t i sa t ion  of  a specific e r /mina l  ac t  or  omission,  in- 
cludlng, but  not  l lm/ ted  to, in fo rmat ion  der /ved f rom l a b o r a t o r y  tes t s ,  repor t s  
of  inves t / sa tors ,  Informants ,  or  any  type  of survei l lance.  

(7) "Recerd"  means  any  and  al l  documents,  wrltinKs, compute r  memory,  and  
microfilm, and  any  o ther  form in which facts  a r e  memoria l ized,  i r respec t ive  
of  whether  such record is an  off ic ia l  record,  publ ic  record,  or  admlssdble tee- 
ord or  is mere ly  a copy thereof .  

(8) "Comparable  ord inance  v io la t ion"  means  a vlolaUon of  an  o rd inance  
having a l l  the essent ia l  e lements  of a s ~ t u t o r y  misdemeanor  o r  felony.  
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(9) "Dl sp~ i t ion"  means  detai ls  re isUng to the termination of  an individual 
erimi/m/defencinnL's reisUonship with  a criminal  Justice ~ n e y ,  including in- 
torma~on disclosing that  the law enforcement  aseney  h u  elected not  to refer 
• mattor to a pnBaeeutor or tha¢ a prosee.tor has ejected not to commence 
criminal  proeeedinlB, that s court has deal t  wi th  the individual, or t h ~  
the individual has been Incarcerated. paroled, pardoned, r e l e u e d ,  or Sranted 
clementT. Dlsposit ioha Include, but are  not l imited to, acquittals ,  d ismissa ls ,  
pleas, convictions,  8dUudleation& youthful  of fender  determ/narJomk determina- 
tions of  mental  caimeity,  placements  in intervention p ~  pardons,  prob~- 
finns, paroles, and r e l e u e s  from corrsetional lnstitutioaL 

(10) "Criminal Justice agoney" m u n s .  ~ 
(8) A court:  or 
-(b) A governmental  aaeney or  subunit  thereof  which performs the  8dminis-  

traUon, of  cr iminal  JusUce pursuant to • s ta tute  or  rule o~ court and which  
a l lo~tes  a 8ubmUmtisl part of its annual budget to the adm£u/st~'ation of  
erindnal .Just i~  

• (11) "Dls seminaUon-  means  the transmission of  information,  whether  oral ly  
or  In writing. 

(12} " R e s ~ l ~ h  or. s toUsUcal  project" means  8ny program, project,  or  
portent the PUrlmSe of  which is to develop, memmre,  evaluate,  or o therwise  ad- 
vance the m of. k n o w l e d l e  in • p a r t i e u l ~  at'eL The t o m  does no¢ include 
intelligeilee,  i n v e s t i j l t i v e ,  or other lnformat ion-~l ther ing  act/vJUel !11 whiel l  
i n t o m m t i o a  Is obtained for purposes direetiy related to enforcement  of  the 
criminal ,  laws,  

(13) "Expunction of a criminal history record" means 
the court-ordered physical destruction or obliteration of 
a record or portion of a record by any criminal justice 
agency having custody thereof, or as prescribed by the 
court issuing the order, except that criminal history rec- 
ords in the custody of the department must be retained 
in all cases for purposes of evaluating subsequent 
requests by the subject of the record for sealing or 
expunction, or for purposes of recreating the record in 
the event an order to expunge is vacated by a court of 
competent jurisdiction. 

(14) "Sealing of a criminal history record" means the 
preservation of a record under such circumstances that 
it is secure and inaccessible to any person not having 
a legal right of access to the record or the information 
contained and preserved therein. 

(15) "Adjudicated guilty" means that a person has 
been found guilty and that the court has not withheld an 
adjudication of guilt. 

(16) "Criminal intelligence information system" means 
a system, including the equipment, facilities, proce- 
dures, agreement, and organizations thereof, for the col- 
lection, processing, preservation, or dissemination of 
criminal intelligence information. 

(17) "Criminal investigative information system" 
means a system, including the equipment, facilities, pro- 
cedures, agreements, and organizations thereof, for the 
collection, processing, preservation, or dissemination of 
criminal investigative information. 

(18) "Criminal history record" means any nonjudicial 
record maintained by a criminal justice agency contain- 
ing criminal history information. 

H i s t o r y , - - s  6.¢~, 74-386. s. 4. ct~ 78-323. s 1 Cn 80-409.  s$ 2 . 3  :.~ 81-10;  
s 1 cn 82-46;  s 2 :r. 83-265:  ss 1 6. 7 cn 87-177 s. 5. ch 91-4LxJ s 1. cl1 
92 -73  s 88, cr: 94 -209  

No le . - -Fo rme t  s 94307  
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~943.0S Division Of Criminal Justice Information 
Systems; duties; crime reports.-- 

(1) There is created a Division of Criminal Justice 
Information Systems within the Department of Law 
Enforcement. The division shall be supervised by a 
director who shall be employed upon the recommenda- 
tion of the executive director. 

(2) The division shall: 
(a) Establish and maintain a communication system 

capable of transmitting criminal justice information to 
and between criminal justice agencies. 

(b) Establish, implement, and maintain a statewide 
automated fingerprint identification system capable of, 
but not limited to, reading, classifying, matching, and 
storing fingerprints, rolled fingerprints, and latent finger- 
prints. The system shall be available to every criminal 
justice agency that is responsible for the administration 
of criminal justice. 

(c) Initiate a crime information system which shall be 
responsible for: 

1. Preparing and disseminating semiannual reports 
to the Governor, the Legislature. all criminal justice 
agencies, and, upon request, the public. Each report 
shall include, but not be limited to, types of crime 
reported, offenders, arrests, and victims. 

2. Upon request, providing other states and federal 
criminal justice agencies with Florida crime data. Where 

convenient, such data shall conform to 0efinitions estab. 
lished by the requesting agencies. 

3. In cooperation with other criminal justice agen. 
cies, developing and maintaining an offender-Pascal 
transaction system. 

(d) Adopt rules to effectively and e.fficiently ,mnJe. 
merit, administer, manage, maintain, and use the. .'-.,to. 
mated fingerprint identification sy.~t~m and unifc.rrrl 
offense reports apd arrest reports. The ,ules sh$1) ~3F, 
considered minimum requirements and shall not r.re- 
clude a criminal justice agency from imp.lementing its 
own enhancements. 

(e) Establish, implement, and mair~tain a Dom.=.,'):e. 
and Repeat Violence Injunction Statewide Verifk:'at)c.r~ 
System capable of electronically transmitting inforrr, a. 
tion to and between criminal justice agencies relatin_~ to 
domestic violence injunctions and "epeat vie).*.;'ce 
injunctions issued by the courts throughout the state. 
Such information must include, but is not limited to, 
information as to the existence and status of any such 
injunction for verification purooses. 

(f) Establish, implement, and maintain a system for transmitting to and betnveen criminal 
justice agencies information about ~Tits of"bodily attachment issued in connection with . 
court-ordered child support obligation. Such information shall include, but not be limited to. 
information necessary, to identify the respondents and serve the writ.c: 

Section 4." This act shall take effect October 1, 1996. 

Approved by the Governor May 21, 1996. 

Filed in Office Secretary of State May 21, 1996. 
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943.051 Criminal justice information; collection 
and storage; fingerprinting.-- 

(1) The Division of Criminal Justice Informaticr~ .C-ys- 
terns, acting as the state's central criminal justice inlor- 
mation repository, shall: 

(a) Collect. process, store, maintain, and diSSS,'TJi- 
nate criminal justice information and records necess~r~ 
to the operation of the criminal justice information sys- 
tem of the department. 

(b) Develop systems that inform one criminal justice 
agency of the criminal justice information held or main- 
tained by other criminal justice agencies. 

(2) Each adult person charged with or convicted of 
a felony, misdemeanor, or violation of a comparable ordi- 
nance by a state, county, municipal, or other law 
enforcement agency shall be fingerprinted, and such fin- 
gerprints shall be submitted to the department. Excep- 
tions to this requirement for specified misdemeanors or 
comparable ordinance violations may be made by the 
department by rule. 

(3)(a) A minor who is charged with or found to h2ve 
committed an offense that would be a felony if commit- 
ted by an adult shall be fingerprinted and the finger- 
prints shall be submitted to the department. 

'(b) A minor who is charged with or found to have 
committed the following misdemeanors shall be finger- 
printed and the fingerprints shall be submitted to the 
department: 

1. Assault, as defined in s. 784.011. 
2. Battery, as defined in s. 784.03. 
3. Carrying a concealed weapon, as defined in s. 

790.01(1). 
4. Unlawful use of destructive devices or borates, as 

defined in s. 790.1615(1). 
5. Child abuse, as defined in s. 827.04(2). 
6. Negligent treatment of children, as defined ='' s. 

827.05. 

7. Assault or battery on a law enforcement officer, 
a firefighter, or other specified officers, as defined in s. 
784.07(2)(a) and (b). 

8. Open carrying of a weapon, as defined in s. 
790.053. 

9. Exposure of sexual organs, as defined in s. 
800.03. 

10. Unlawful possession of a firearm, as defined in s. 
790.22(5). 

11. Cruelty to animals, as defined in s. 828.12(1). 
12. Arson, as defined in s. 806.031(1). 
(4) Fingerprints shall be used as the basis for crimi- 

nal history records. 
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943.0515 Retention of criminal history records of 
minors.-- 

(1)(a) The Division of Criminal Justice Information 
Systems shall retain the criminal history record of a 
minor who is classified as a serious or habitual juvenile 
offender under chapter 39 for 5 years after the date the 
offender reaches 21 years of age, at which time the rec- 
ord shall be expunged unless it meets the criteria of 
paragraph (2)(a) or paragraph (2)(b). 

(b) If the minor is not classified as a serious or habit- 
ual juvenile under chapter 39, the division shall retain his 
criminal history record for 5 years after the date he 
reaches 19 years of age, at which time the record shall 
be expunged unless it meets the criteria of paragraph 
(2)(a) or paragraph (2)(b). 

(2)(a) If a person 18 years of age or older is charged 
with or convicted of a forcible felony and the person's 
criminal history record as a minor has not yet been 
destroyed, the person's record as a minor must be 
merged with the person's adult criminal history record 
and must be retained as a part of the person's adult rec- 
ord. 

(b) If, at any time, a minor is adjudicated as an adult 
for a forcible felony, the minor's criminal history record 
prior to the time of his adjudication as an adult must be 
merged with his record as an adjudicated adult. That 
portion of the criminal history record which relates to the 
minor's offenses prior to his adjudication as an adult 
may only be released as provided under s. 943,054(4). 

Hbsto~ . - -s .  90. oh. 94-209, 

943.052 Disposition reporting.--The division Shall, 
by rule, establish procedures and a format for each crirn- 
inal justice agency to monitor its records and submit 

reports, as provided by this section, to the division. The 
disposition report shall be developed by the division and 
shall include the offender-based transaction system 
number. 

(1) Each law enforcement officer or booking officer 
shall include on the arrest fingerprint card the offender- 
based transaction system number. 

(2) Each clerk of the court shall submit the uniform 
dispositions to the division or in a manner acceptable to 
the division. The report shall be submitted at least once 
a month and, when acceptable by the division, may be 
submitted in an automated format. The disposition 
report is mandatory for dispositions relating to adult 
offenders only. 

(3)(a) The Department of Corrections shall submit 
information to the division relating to the receipt or dis- 
charge of any person who is sentenced to a state cor- 
rectional institution. 

(b) The Department of Juvenile Justice shall submit 
information to the division relating to the receipt or dis- 
charge of any minor who is found to have committed an 
offense that would be a felony if committed by an adult, 
or is found to have committed a misdemeanor specified 
in s. 943,051(3), and is committed to the custody of the 
Department of Juvenile Justice. 

(4) Each sheriff or unit of government or agent 
thereof shall submit information to the division relating 
to the receipt or discharge of any person who is sen- 
tenced to a jail facility. 

HlStOr/ . - -s ,  4 c~. 80-409, s 3. c.~ 85-224, s 3. C ~ l 8 ~ 187 . s 3, c j~ 87-177, s 
91. Cf~. 9,4-209. 

943.0525 Criminal justice information systems; use 
by state and local agencies.--As a condition of partici- 
pating in any criminal justice information system estab- 
lished by the division or of receiving criminal justice 
information, state and local agencies shall be required 
to execute appropriate user agreements and to comply 
with applicable federal laws and regulations, this chap- 
ter, and rules of the department. The division shall, by 
rule, adopt a user agreement which shall include, but not 
be limited to, compliance with the provisions of s. 
943,052. The user agreement between the department 
and the criminal justice agency shall include conspicu- 
ous language that any criminal justice agency's failure 
to comply with laws, rules, and the user agreement shall 
constitute grounds for immediate termination of ser- 
vices. The department shall terminate the services to 
the criminal justice agency until the agency is in compli- 
ance. However, the department shall not terminate 
access to wanted persons or wanted property record 
information services to a law enforcement agency. 

His tocy . - -s  2, ch. 80-409. S~ 495. c~. 81-259: S. 4, ch. 86 - ' 87 .  

943.053 Dissemination of criminal justice informa- 
tion; fees.--  

(1) The Department of Law Enforcement shall dis- 
seminate criminal justice information only in accordance 
with federal and state laws, regulations, and rules. 

(2) Criminal justice information derived from federal 
criminal justice information systems or criminal justice 
information systems of other states shall not be dissemi- 
nated in a manner inconsistent with the laws. regula- 
tions, or rules of the originating agency. 
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(3) Criminal history information, including information relatin¢ to juveniles, compiled by 
the Division of Criminal Justice Information Systems from intrastate sources shall be 
available on a priority basis to criminal justice agencies for criminal justice purposes free of 
charge and. other~ise, to governmental agencies not qualified as criminal justice agencies on 
an appro.,Smate-cost basis. After providing the division with all "knoxvn ident~fing informa- 
tion, pez"sons in the private sector may be pro~Sded Criminal histozT information upon tender 
of fees as established by rule of the Department of Law Enforcement. Such fees shall 
appro.~nate the actual cost of producing the record information. Fees may be waived by the 
Executive Director of the Department of Law Enforcement for good cause sho~,-n. 

(4) The division shall provide,-free of charge, a 
minor's criminal history record to a criminal justice 
agency that requests such record for criminal justice 
purposes. The division shall provide, on an approxi- 
mate-cost basis, a minor's criminal history record to a 
governmental agency that requests such record for pur- 
poses of screening an applicant for employment or 
licensing under s. 39.001, s. 39.076, s. 110.1127, s. 
242.335, s. 393.0655, s. 394.457, s. 397.451, s. 400.512, 
s. 402.305, or s. 409.175. In addition, the division shall 
provide, on an approximate-cost basis, a minor's crimi- 
nal history record to a school principal who requests 
such information. The school principal may release infor- 
mation in a minor's criminal history record only to the 
assistant principal and the minor's guidance counselor 
and teachers. 

(5) Criminal justice information provided by the 
Department of Law Enforcement shall be used only for 
the purpose stated in the request. 

(6) Notwithstanding the provisions of s. 943.0525, 
and any user agreements adopted pursuant thereto, 
and notwithstanding the confidentiality of sealed rec- 
ords as provided for in s. 943.059, the sheriff of any 
county that has contracted with a private entity to oper- 
ate a county detention facility pursuant to the provisions 
of s. 951.062 shall provide that private entity, in a timely 
manner, copies of the Florida crzminal history records for 
its inmates. The sheriff may assess a charge for the Flor- 
ida cnminal history records pursuant to the provisions of 
chapter 119. Sealed records received by the private 
entity under this section remain confidential and exempt 
from the provisions of s. 119.07(1). 

(7) Notwithstanding the provisions of s. 943.0525, 
and any user agreements adopted pursuant thereto, 
and notwithstanding the confidentiality of sealed rec- 
ords as provided for in s. 943.059, the Department of 
Corrections shall provide, in a timely manner, copies of 
the Florida criminal history records for inmates housed 
in a private state correctional facility to the private entity 
under contract to operate the facility pursuant to the 
provtsions of s. 944.105 or s. 957.03. The department 
may assess a charge for the Florida criminal history rec- 
ords pursuant to the provisions of chapter 119. Sealed 
records received by the private entity under this section 
remain confidential and exempt from the provisions of 
s. 11907(1). 

Histz~y.--s 5. ch 80-409. s 1 ch. 94-t68. s 92. ¢J~ 9a-209 

FL- 7b 



FLORIDA 

943.0535 Aliens, felony records. 

Upon the official request of the United States immigration officer in charge 
of the territory or district in which is located any court committing an alien, 
for the conviction of a felony, to any state or county institution which is 
supported, wholly or in part, by public funds, it shall be the duty of the clerk 
of such court to furnish without charge a certified copy of the complaint, 
information, or indictment and the judgment and sentence and any other record 
pertaining to the case of the convicted alien. 

943.054 Exchange of federal criminal history records and information. 

(I) Criminal history information derived from any United States Department 
of Justice criminal justice information system is available: 

(a) TO criminal justice agencies for criminal justice purposes. 

(b) Pursuant to applicable federal laws and regulations for use in 
connection with licensing or local or state employment or for such other uses 
only as authorized by federal or state laws which have been approved by the 
United States Attorney General or his designee. When no active prosecution of 
the charge is known to be pending, arrest data more than 1 year old is not 
disseminated unless accompanied by information relating to the disposition of 
that arrest. 
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(c) For issuance of press releases and publicity designed to effect the 
apprehension of wanted persons in connection with serious or significant 
offenses. 

(2) The exchange of federal criminal history information is subject to 
cancellation if dissemination is made outside the receiving departments or 
related agencies. 

(3) A criminal justice agency may refer to federal criminal history records 
and disclosure to the public factual information concerning the status of an 
investigation; the apprehension, arrest, release, or prosecution of an 
individual; the adjudication of charges; or the correctional status of an 
individual when such disclosure is reasonably contemporaneous with the even to 
which the information relates. 

(4) PROVISIONS OF THIS SECTION ARE REQUIRED BY THE FEDERAL GOVERNMENT AS 
A CONDITION OF UTILIZING THE DEPARTMENT OF JUSTICE CRIMINAL HISTORY RECORD 
INFORMATION SYSTEMS. CONSEQUENTLY, THESE EXEMPTIONS ARE NOT SUBJECT TO THE OPEN 
GOVERNMENT SUNSET REVIEW ACT IN ACCORDANCE WITH SECTION 119.14. 

943.055 Records and audit. 

(1) Criminal Justice agencies disseminating criminal Justice information 
derived from a Department of Law Enforcement criminal Justice information system 
shall maintain a record of dissemination in accordance with rules promulgated by 

the Department of Law Enforcement. 

(2) The Division of Criminal Justice Information Systems shall arrange for 
any audits of state and local criminal justice agencies necessary to assure 
compliance with federal laws and regulations, this chapter, and rules of the 
Department of Law Enforcement pertaining to the establishment, operation, 

security, and maintenance of criminal Justice information systems. 
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943.056 Access to, review and challenge of, criminal history records. 

(I) For purposes of verification of the accuracy and completeness of a 
criminal history record, the Department of Law Enforcement shall provide such 
record for review upon verification, by fingerprints, of the identity of the 
requesting person. If a minor, or the parent or legal guardian of a minor, 
requests a copy of the minor's criminal history record, the Department of Law 
Enforcement shall provide such copy for review upon verification, by 
fingerprints, of the identity of the minor. The providing of such record shall 
not require the payment of any fees, except those provided for by federal 
regulations. 

(2) Criminal justice agencies subject to chapter 120 shall be subject to 
hearings regarding those portions of criminal history records for which the 
agency served as originator. When it is determined what the record should 
contain in order to be complete and accurate, the Division of Criminal Justice 
Information Systems shall be advised and shall conform state and federal records 
to the corrected criminal history record information. 

(3) Criminal justice agencies not subject to chapter 120 shall be subject 
to administrative proceedings for challenges to criminal history record 
information in accordance with rules established by the Department of Law 
Enforcement. 

(4) Upon request, an individual whose record has been corrected shall be 
given the names of all known noncriminal justice agencies to which the data has 
been given. The correcting agency shall notify all known criminal justice 
recipients of the corrected information, and those agencies shall modify their 
records to conform to the corrected record. 
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943.057 Access to criminal Justice information for research or statistical 
purposes. The Department of Law Enforcement may provide by rule for access to 
and dissemination and use of criminal Justice information for research or 
statistical purposes. All requests for records or information in the criminal 
justice information systems of the department shall require the requesting 
individual or entity to enter into an appropriate privacy and security agreement 
which provides that the requesting individual or entity shall comply with all 
laws and rules governing the use of criminal justice information for research or 
statistical purposes. The department may charge a fee for the production of 
criminal justice information hereunder. Such fee shall approximate the actual 
cost of production. This section shall not be construed to require the release 
of confidential information or to require the department to accommodate requests 
which would disrupt ongoing operations beyond the extent required by section 
119.07. [A> THIS EXEMPTION IF SUBJECT TO THE OPEN GOVERNMENT SUNSET REVIEW ACT 
IN ACCORDANCE WITH SECTION 119.14. <A] 

943.0575 Public access to records. 

Nothing in this act shall be construed to restrict or condition public access 

to records as provided by s. 119.07. 
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94LM8 Crlmlmd history rword exp |Jo t lH  Or j i t J l n |  
(1) lqotwtthatandlns statutes ~ more Sonerslly with the preservation 

and dest ru~on of public recorde, the De~rumant ot Law Enforcement, in 
a m s u i t a U o a  wi th  the  D e ~ n t  of S ta te ,  may  provide,  by rule  adopted  put -  
s u a ~  to  chap te r  120, for  the  s d m i n i s Z r s ~ r e  expunc t lon  o f  any  nonJudLcisJ tee- 
o rd  of  a r r e s t  made  con t r a ry  to law or  by mi s t ake  o r  when the  record  no lonlf- 
ee  serves  a usefu l  purpose.  

(2) The  cour t s  of this stato, shall conUnue to have JurisdlcUon over  the i r  
own procedures ,  inc lnding the  keepinS, seallnIf, expuncCion, or  correc t ion  of  
Judicial  records  con ta in ing  c r imina l  h i s to ry  Informat ion.  Tim cour ts  m a y  or- 
de r  the  8 e ~ i n l  o r  ezpunct ion  of  any  o the r  c r imina l  h i s to ry  record  provtded:  

(a) The  person who i s  the  subject o t  the  record  has  never  previously  bern 
ad jud i ca t ed  g ld l ty  of  a c r imina l  offense o r  .comparable  o rd inance  v io laUon:  

(b) The  person, who M the  subjec t  of  the  record  has  not  been 8 ~ ~  
s u l l t y  of  any  of the  c h s r n s  s temming  f rom the  a r r e s t  o r  s l l e s e ~  c r imina l  se-  
t ivit7 to which the  records  expunct ion  pe t i t ion  pertains; 

• (e) The  person who Is the  subjec t  of  the  record  h u  not  se~urmi a p r i o r  r e ~  
orde  ezpune t ion  o r  sea/InS unde r  th i s  section, f o rmer  s. 8S3.14, or  fo rmer  --  
901.33; and  

(d) Such recgrd has  been se lded under  th is  section,  fo rmer  s. 893,14, o r  
fo rmer  s. 901.33 for  a t  l e u t  10 y e a r s :  except  tha t .  th i s  condltiem sha l l  not  
app ly  in any  ins tance  in which  an  ind ic tment  o r  informat ion  m not  f i led  
s q p ~ s t  the  person who is the  subjec t  of  the  re~ord. 

(3) Notwi theUmding subsect ion (2), c r imina l  h i s to ry  records  ma in t a ined  by 
the  Depa r tmen t  of  Law Enforcement  m a y  b e o r d e r e d  e x p u n p d  only upon a 
specific f inding  by a c i rmdt  cour t  of unusua l  eirclumstenees requi r ing  the ex- 
eretse of  the  e x t r a o r d i n a r y  e q u i t a b l e  powers  of  the  court.  Upon a f lndin8  
t h a t  the  c r i t e r i a  set  out  in p ~ p h s  (2)(a)-~e) have been met ,  the  records  
maintained by the, department may be ordered sealed by any court of  compe-. 
t e a t  Ju r i sd ic t ion ;  and  t h e r e a f t e r  such records  and  o ther  records  sea led  pursu-  
a n t  to . th i s  section, fo rmer  s. $93J4, fo rmer  s..90L33, or  s im i l a r  taws,  sha l l  be 
nonp0blle records, ava i l ab le  o n l y  to  t he  subject ,  his a t torney ,  or  to c r imina l  
Just ics  agencies  for  the i r  respect ive  c r imina l  Just ico purposes.  An o rde r  seal- 
ink c r imina l  h i s to ry  records  p u r s u a n t  to th is  subeeet ioa  shal l  not  be cons t rued  
to  requi re  t h a t  the  records  be su r r ende red  to  the  court ,  and  such r~ ,o rds  sha l l  
coa t | hue  to be ma in ta ined  by the  depar tmen t .  

• (4) I n  Judicial  proceedings under  sutmeetlons (2). and  (3), i t  shal l  not  be 
neeessury to make  any  agency o ther  t han  the s t a t e  a par ty .  The  app rop r i a t e  
8tare a t t o rney  sha l l  be served with  the  pe t i t ion  and  sha l l  respond a f t e r  a re- 
view of  the  pe t i t ioner ' s  en t i r e  mul t i s t a to  c r imina l  h i s to ry  record.  " I f  re l ie f  is  
8~Imted, the  c lerk  of the  cout1~ shal l  c e r t i fy  copies of  the  o rde r  to the  prosecu- 
t o r  and  to the a r r e s t i ng  agency. The  a r r e s t i n8  agency sha l l  be responsible  
for  f o r w a r d i n g  the  o rde r  to the  Depa r tmen t  of  Law Enforcement  and to any 
other ak, eney to which the a r r e s t i n g  agency I tse l f  d i ssemina ted  the criminal 
his tory  record ' lnformaUon wi th in  .the purview ot  the  order.  The  Depar tmen t  
of  Law Enforcoment  shal l  fOrwa~LI the  o rde r  to al l  agencies,  including the  
F e d e r a l  Huresu  of  Inves t iga t ion .  to which i t  d i s semina ted  the  affected crimi- 
na l  hfstorT informat ion.  The  clerk of the  cour t  sha l l  cer t i fy  a copy of the  
o rde r  to any  o the r  agency which the  records  of  the clerk reflee¢ has  received 
the a f fec ted  c r imina l  h i s to ry  in format ion  from the  court .  A no ta t ion  tndlcs t -  
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i n s  comidlanee  wi th  an  o rde r  to e x p u n p  m a y  be re ta ined  t o r  use t h e a t e r  
cm/y to conf i rm the espunc t iou  upon inqui ry  of  the  o rde r ing  court .  

(5) ~o~vi.tJ~.awflng other,  l aws  to the  c~mtrmT, a c r imina l  J u ~  
a m y  honor  laws.  cour t  orders ,  a n d  of f ic ia l  requests  of  o the r  Jur i sd ic t ions  
r e l a t ing  to expunet iun,  sealing,  cor rec t ion  o r  conf ident ia l  lumdlLug o f  e r im.  
Ina l  h i s to ry  records  o r  in format ion  de r ived  theref rom.  

(6) The  ef fec t  of  e~punct ion o r  sea l tns  of  ~ h i s to ry  records  unde r  
th i s  sect ion o r  ocher provis ions  of  law, Including fo rmer  ~q. $93.14 and 901.33. 
shaU be u fol lows:  ~ " " 

(a) When a l l  c r imina l  h i s to ry  records,  l n d u d i n s  the  records ma ln tahsed  b y  
t h e  D e p s r u n e n t  of Law En to reemen t  and  the  courts ,  have been e x p u n p d ,  the  
mahlee~ of  such records  sha l l  be res tored,  in  the  ful l  and  unreserved  con templa .  
Uoa of  t he  law, to the  s t a tus  occupied before  the  a r res t ,  indictment ,  In tornm.  
t/on, or  Judicial proceedinss  cowered by the expunged record. 

6o) When  a l l  e r i m i n a / h i s t o r y  records,  except  fo r  records  r e t a ined  t inder  
b y  the  cour t s  o r  the  D e p a r t m e n t  of  L a w  Enforcement ,  have' been  expunsecl,  
t he  mableet  of  ~ records  m a y  l awfu l ly  deny o r  ta f t  to '  aeknowledse ,  the  
evmtte ~ V e l ~ !  by  the  expunsed  o r  sealed record8 e z ~ t  in the  fo l l ow/a s  ei~, 

I.. W h e n  the  pereon who is the  subjec t  of the re~,ord is a c l n d l d a t e  fo r  era- 
idoyment  w / t h  a e r /mina l  Jne'dee aKe.ney; 

2. When  the" person ~'ho fs the  sub jec t  of  the  record  J s a  d e f e n d a n t  In a 
erfmin81 p roseeu~on ;  

• 8. When  the  person who b . ~ e  subjec t  of  the  record  Subemquently pe~t iOns 
for  z~Jtet under this se~Jon; or 

• 4. When  the  person who Is the  subjec t  of  the  record  is a c a n d i d a t e  fo r  'ad- 
miss ion  to  The  F1or/da Bar .  
T h e  cour t s  o r  the  Depa r tmen t  of  Law En to reemen t  n ~ y  refer  to and  dissem/ .  
h a t e  In format ion  conta ined  In sealed reeorde  .In any  of" these  c / r eums tanee~  
Sub jec t  to the-exeept /ons  s t a ted  herein, no person as  to whom an expune t ion  
o1" seal in8 ha8 been accomplished shal l  be he ld  t h e r e a f t e r  under  any  prev is ion  
of  l aw of  th i s  s t a t e  to be gui l ty  of ' ,perJury o r  to be o therwise  l i ab l e  for  Ktv- 
ink  a fa l se  s t a t emen t  by reason of  kuch pe r son ' s  f a i l u re  to t ee i to  o r  aeknowl;  

expunKed or sealed rrtmlnal ' h i s tory  r t~ords.  . 
(7) An  o r d e r  or  request  to expunge  o r  s e a l a  e r fminal  hl%~ory record  sha l l  

lm deemed an  o rde r  o r  request  to seek the  expune t lon  o r  ses i lnS o f  such ~ e o r d  
by  811 o the r  s g e n d e s  and  persons known to have received it.  

(S) Each  pe t i t ion  to a cour t  fo r  sea/InK or  expunc t i on .o f  c r fmina i  h i s t o ry  
reeorcls sha l l  be  complete  on ly  when aecompmHed by the.  pe t i t ioner ' s  sworn 
mmsnent that, to the best of his knowJedKe and  belief,  he Is e l ig ib le  for  such 
• smi in l r  o r  expunction.  
Added by Laws 1980, e. 80-409, J 11, eft .  Oct. 1, 1 ~ 0 . .  

943.0581 Administrative expunction. Notwithstanding [A> ANY <A] [D> 
provisions of statutory <D] law dealing generally with the preservation and 
destruction of public records, the department may provide, by rule adopted 
pursuant to chapter 120, for the administrative expunction of any nonjudicial 
record of [A> AN <A] arrest [A> OF A MINOR OR AN ADULT <A] made contrary to law or by mistake. 
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943.{Y~85. Court-ordered expunetion of  criminal history records 

The courts of this state have jurisdiction over their own procedures, including the 
maintenance, e.xpunction, and correction of judicial records containing criminal history 
information to the extent such procedures are not inconsistent with the conditions, responsi_ 
bilities, and duties established by this section. Any court of competent jurisdiction may order 
a criminal justice agency to e.xpunge the criminal history record of a minor or an adult who 
complies with the requirements of this section. The court shall not order a criminal justice 
agency to expunge a criminal history record until the person seeking to expunge a criminal 
history record has applied for and received a Certificate of eligibility for expunction pursuant 
to subsection (2). A criminal history record that relates to a violation of chapter 794, s. 
800.04, s. 817.034, s. 827.071, chapter 839. s. 893.135, or a xdotafion enumerated in s. 907.041 
may not be expunged, without regard to whether adjudication was withheld, if the defendant 
was found guilty of or pled guilty or nolo contendere to the offense, or if the defendant, as a 
minor, was found to have committed, or pled guilty or nolo contendere to committing, the 
offense as a delinquent act. The court may only order expunction of a c,dminal history record 
pertaining to one arrest or one incident of alleged criminai activity, except as provided in this 
section. The court may, at its sole discretion, order the ex~punction of a criminal history 
record pertaining to more than one arrest if the additional arrests directly relate to the 
original arrest. If the court intends to order the expunction of records pertaining to such 
additional alTests, such intent must be specified in the order. A criminal justice agency may 
not expunge any record pertaining to such additional arrests if the order to expunge does not 
articulate the intention of the court to expunge a record pertaining to more than one arrest. 
This section does not prevent the court from ordering the expunction of only a portion of a 
criminal history record pertaining to one arrest or one incident of alleged criminal acti~dty. 
Notwithstanding any law to the contrary, a criminal justice agency may comply with laws, 
court orders, and official requests of other jurisdictions relating to expunction, correction, or 
confidential handling of criminal history records or information derived therefrom. This 
section does not confer any right to the expunction of any criminal history, record, and any 
request for expunction of a criminal history record may be denied at the sole discretion of the 
court. 

(i) PETITION TO EXPUNGE A CRIMINAL HISTORY RECORD.--Each petition to a 
court to expunge a criminal history record is complete only when accompanied by: 

(a) A certificate of eligibility for expunction issued by the department 
pursuant to subsection (2). 

(b) The petitioner's sworn statement attesting that the petitioner: 

I. Has never previously been adjudicated guilty of a criminal offense or 
comparable ordinance violation or adjudicated delinquent for committing a felony 
or a misdemeanor specified in s. 943.051(3) (b). 

2. Has not been adjudicated guilty of, or adjudicated delinquent for 
committing, any of the acts stemming from the arrest or alleged criminal 
activity to which the petition pertains. 

3. Has never secured a prior sealing or expunction of a criminal history 
record under this section, former s. 893.14, former s. 901.33, or former s. 
943.058, or from any jurisdiction outside the state. 

4. IS eligible for such an expunction to the best of his knowledge or 
belief and does not have any other petition to expunge or any petition to seal 
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pending before any court. 

Any person who knowingly provides false information on such sworn statement to 
the court commits a felony of the third degree, punishable as provided in s. 
775.082, s. 775.083, or s. 775.084. 

(2) CERTIFICATE OF ELIGIBILITY FOR EXPUNCTION.--Prior to petitioning the 
court to expunge a criminal history record, a person seeking to expunge a 
criminal history record shall apply to the department for a certificate of 
eligibility for expunction. The department shall, by rule adopted pursuant to 
chapter 120, establish procedures pertaining to the application for and issuance 
of certificates of eligibility for expunction. The department shall issue a 
certificate of eligibility for expunction to a person who is the subject of a 
criminal history record if that person: 

(a) Has obtained, and submitted to the department, a written, certified 
statement from the appropriate state attorney or statewide prosecutor which 
indicates: 

i. That an indictment, information, or other charging document was not 
filed or issued in the case. 

2. That an indictment, information, or other charging document, if filed or 
issued in the case, was dismissed or nolle prosequi by the state ~ttorney or 

statewide prosecutor, or was dismissed by a court of competent jurisdiction. 

3. That the criminal history record does not relate to a violation of 
chapter 794, s. 800.04, s. 817.034, s. 827.071, chapter 839, s. 893.135, or s. 
907.041, where the defendant was found guilty of, or pled guilty or nolo 
contendere to any such offense, or that the defendant, as a minor, was found to 
have committed, or pled guilty or nolo contendere to committing, such an offense 
as a delinquent act, without regard to whether adjudication was withheld. 

(b) Remits a $ 75 processing fee to the department for placement in the 
Department of Law Enforcement Operating Trust Fund, unless such fee is waived by 
the executive director. 

(c) Has submitted to the department a certified copy of the disposition of 
the charge to which the petition to expunge pertains. 

(d) Has never previously been adjudicated guilty of a criminal offense or 
comparable ordinance violation or adjudicated delinquent for committing a felony 
or a misdemeanor specified in s. 943.051(3) (b). 

(e) Has not been adjudicated guilty of, or adjudicated delinquent for 
committing, any of the acts stemming from the arrest or alleged criminal 

activity to which the petition to expunge pertains. 

(f) Has never secured a prior sealing or expunction of a criminal history 

record under this section, former s. 893.14, former s. 901.33, or former s. 

943.058. 
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(g) Is no longer under court supervision applicable to the disposition of 
the arrest or alleged criminal activity to which the petition to expunge 
pertains. 

(h) Is not required to wait a m,n=mum of 1U years 
prior to being ehg=bte for an expunct=on of such recorcls 
because all charges related to the arrest or crim,nal 
activity to wh,ch the petmon to exbunge pertains were 
dismissed prior to thai, adjudication, or the w, thhold=ng 
of adjudication. Otherwise. such criminal history record 
must be sealed under th~s section, former S. 893.14. for- 
mer s. 901.33. or former s. 943.058 for at least 10 years 
before such record =s eligible for expunct,on. 

(3) PROCESSING OF A PETITION OR ORDER TO EXPUNGE.-- 

(a) In judicial proceedings under this section, a copy of the completed 
petition to expunge shall be served upon the appropriate state attorney or the 
statewide prosecutor and upon the arresting agency; however, it is not necessary 
to make any agency other than the state a party. The appropriate state attorney 
or the statewide prosecutor and the arresting agency may respond to the court 
regarding the completed petition to expunge. 

(b) If relief is granted by the court, the clerk of the court shall certify 
copies of the order to the appropriate state attorney or the statewide 
prosecutor and the arresting agency. The arresting agency is responsible for 
forwarding the order to any other agency to which the arresting agency 

disseminated the criminal history record information to which the order 
pertains. The department shall forward the order to expunge to the Federal 
Bureau of Investigation. The clerk of the court shall certify a copy of the 
order to any other agency which the records of the court reflect has received 
the criminal history record from the court. 

(c) For an order to expunge entered by a court prior to July i, 1992, the 
department shall notify the appropriate state attorney or statewide prosecutor 
of an order to expunge which is contrary to law because the person who is the 
subject of the record has previously been convicted of a crime or comparable 
ordinance violation or has had a prior criminal history record sealed or 
expunged. Upon receipt of such notice, the appropriate state attorney or 
statewide prosecutor shall take action, within 60 days, to correct the record 
and petition the court to void the order to expunge. The department shall seal 
the record until such time as the order is voided by the court. 

(d) On or after July 1. 1992. the department or any 
other cnmmal justice agency is not requlred to act on an 
order to expunge entered by a court when such order 
does not comply with the recluzrements of this section. 
Upon receipt of such an order, the department must 
notify the ,ssu=ng court, tn,, appropriate state attorney 
or statew,de prosecutor, th~ pehtioner or the petitioner's 
attorney, and the arresting agency of the reason for non- 
comphance. The appropnate state attorney or statew~de 
prosecutor shall take action wfthln 60 days to correct the 
record and petmon the court tO void the order. No cause 
of act=on, including contempt of court, shall arise against 
any cr,mmal justtce agency tot fa,lure to comply with an 
order to expunge when the petitioner for such order 
failed to obta,n Ihe certificate of eligibility as reclutred by 
this sectton or such order does not otherwise comply 
wtth the requtrements of th=s sectton. 
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(4) EFFECT OF CRIMINAL HISTORY RECORD EXPUNCTION.--Any criminal history 
record of a minor or an adult which is ordered expunged by a court of competent 
jurisdiction pursuant to this section must be physically destroyed or 
obliterated by any criminal justice agency having custody of such record; except 
that any criminal history record in the custody of the department must be 
retained in all cases. A criminal history record ordered expunged that is 
retained by the department is confidential and exempt from the provisions of s. 
119.07(1) and s. 24(a), Art. I of the State Constitution and not available to 
any person or entity except upon order of a court of competent jurisdiction. A 
criminal justice agency may retain a notation indicating compliance with an 
order to expunge. This exemption is subject to the Open Government Sunset Review 
Act in accordance with s. 119.14. 

(a) The person who is the subject of a criminal history record that is 
expunged under this section or under other provisions of law, including former 
s. 893.14, former s. 901.33, and former s. 943.058, may lawfully deny or fail 

to acknowledge the events covered by the expunged record, except when the 

subject of the record: 

I. Is a candidate for employment with a criminal justice agency; 

2. Is a defendant in a criminal prosecution; 

3. Concurrently or subsequently petitions for relief under this section or 

s. 943.059; 

4. IS a candidate for admission to The Florida Bar; 

::'~5." :Is'seeking to be employed or licensed by or to contract with the Depar~nent of Health 
and Rehabilitative Services or to be employed or used by such contractor or licensee in a 
sensitive position having direct contact with children, the developmentally disabled, the aged, 

~ the elderly as provided in s. 39.076, s: 110~1127(3), s. 393.063(14), s. 394.4572(1) 29A-A55(20), 

~ .:§97.451, s. 402.302(8), s. 402:313(3), s. 409.175(2)(h), s~: 415.102(4), s. ~ ) ,  or chapter 

6. IS seeking to be employed or licensed by the Office of Teacher 
Education, Certification, Staff Development, and Professional Practices of the 
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Department of Education, any district school board, .or any local governmental 
entity that licenses child care facilities. 

(b) Subject to the exceptions in paragraph (a), a person who has been 
granted an expunction under this section, former s. 893.14, former s. 901.33, or 
former s. 943.058 may not be held under any provision of law of this state to 
commit perjury or to be otherwise liable for giving a false statement by reason 
of such person's failure to recite or acknowledge an expunged criminal history 

record. 

(c) Information relating to the existence of an expunged criminal history 
record which is provided in accordance with paragraph (a) is confidential and 
exempt from the provisions of s. 119.07(1) and s. 24(a), Art. I of the State 
Constitution, except that the department shall disclose the existence of a 
criminal history record ordered expunged to the entities set forth in 
subparagraphs (a)l., 4., 5., and 6. for their respective licensing and 
employment purposes. It is unlawful for any employee of an entity set forth in 
subparagraph (a)l., subparagraph (a)4., subparagraph (a)5., or subparagraph 
(a)6. to disclose information relating to the existence of an expunged criminal 
history record of a person seeking employment or licensure with such entity or 
contractor, except to the person to whom the criminal history record relates or 
to persons having direct responsibility for employment or licensure decisions. 

Department of Education, any district school board, or any local governmental 
entity that licenses child care facilities. 

(b) Subject to the exceptions in paragraph (a), a person who has been 
granted an expunction under this section, former s. 893.14, former s. 901.33, or 
former s. 943.058 may not be held under any provision of law of this state to 
commit perjury or to be otherwise liable for giving a false statement by reason 
of such person's failure to recite or acknowledge an expunged criminal history 
record. 

(c) Information relating to the existence of an expunged criminal history 
record which is provided in accordance with paragraph (a) is confidential and 
exempt from the provisions of s. 119.07(1) and s. 24(a), Art. I of the State 
Constitution, except that the department shall disclose the existence of a 
criminal history record ordered expunged to the entities set forth in 
subparagraphs (a)l., 4., 5., and 6. for their respective licensing and 
employment purposes. It is unlawful for any employee of an entity set forth in 
subparagraph (a)l., subparagraph (a)4., subparagraph (a)5., or subparagraph 
(a) 6. to disclose information relating to the existence of an expunged criminal 
history record of a person seeking employment or licensure with such entity or 
contractor, except to the person to whom the criminal history record relates or 
to persons having direct responsibility for employment or licensure decisions. 
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Any person who violates this paragraph con~nits a misdemeanor of the first 
degree, punishable as provided in s. 775.082 or s. 775.083. This exemption is 
subject to the Open Government Sunset Review Act in accordance with s. 119.14. 

~. " -.';,.~ ~.~.~ ~ :~ ~:,I~ -'~i"~ ~ ~'-..~i~ ",ri~i ---~. ,~ .~.~..~. " .... - :: . . . . .  

!~-.'~1.0~. ,,C~urt-ordered sealing o f  criminal history ...records .~.,," . . . .  - : • • 
~.~The courts of thi.~-sta~ ~haM ContinUe to hav~ ~u~sdic~oh-~'er the~ 0~..proce.d~e~ 

i." i~cluding" themaintenance, sealing, and Correctiofi-of judicial records containing cnmm 
• ~-history infon~ation to the extent such proce-dures a/-e-not incohsistent with the conditions, 

" "~-~ponsibilities, and duties established by this section. Any court of competent jurisdiction 
• ,may order,aeriminal justice agency toseal  the criminal history record of a minor or an adult 

who complies with the-requirements" of this sectio-n_-The court shall not order a criminal 
-juStice -agency to seal a criminal history record until the person seeking to seal a criminal 
history record has applied for and.received acertificate of eligibility for sealing pursuant to  
~subsection (2). :-A criminal history record that relates to a Violation of chapter 794, s. 800.04, 
sl 817.034, s. 827.071, chapter 839, s. 893.135, oi- a-Violation enumerated in s. 907.041 may not 

• be sealed, without regard to whether, adjudication, was- ~?ithheld, if the defendant was found 
guilty of or pled guilty or nolo contendere to the offense, oi, i f  the clefendant, i~'~-'n%inox;, Was 
fofi~d t6 h~-y~ committe~l 6r  pled guilty or nolo ~ontendere-to-c0mmitting the offense as a 
.delinque.nt aCt.~.?..Tlie court may -only Srdei ~ sealing of a criminal history i'ecord pei'taining to 
-/m~-ar~est or o/re incident of alleg~6/'ixhin~l ~i~tivity, except as provided in this section.-.The 
- court n/ay,; at .its s01e discretion, orde£.the se .a~" g .of. a .criminal history record pertaining to 
.;more than0ne ar res t  if th.e .additional a r re s t .d i r ec t ly  relate to the oi'igina] ~xi~'~t_-'If the 
cOui't intends to order the sealing of records pertaining t6%uch additional ~rr~sts, such intent 

: must be specified in the order. , A criminal j usticeagency may not seal any  record pei'taining 
to such additional arrests if the ordei" t o - g ~  does-not articulate the intention of the court "to 
seal records pertaining to more than one anest . . .This section does not prevent the coui't from 
ordering the sealing of only a portion of a criminal history record pert/inin~ to one /H 'es t  or 
one incident of alleged ci-iminal a~tivity. Notwithstanding any-law to the contrary, a criminal 
justice agency may comply with laws, court orders, and official requests of other jurisdictions 
relating to sealing, correction, or confidential handling of criminal history records or informa- 
tion derived therefrom. This section does not confer any right to the sealing of any criminal 
history record, and any request for sealing a criminal history record may be denied at the 
sole discretion of the court. - . . . . . . . . . . .  

(1) PETITION TO SEAL A CRIMINAL HISTORY RECORD.--Each petition to a court 
to seal a criminal history record is complete only when accompanied by: 

(a) A certificate of eligibility for sealing issued by the department 
pursuant to subsection (2). 

(b) The petitioner's sworn statement attesting that the petitioner: 

i. Has never previously been adjudicated guilty of a criminal offense or 
comparable ordinance violation. 

2. Has not been adjudicated guilty of any of the charges stemming from the 
arrest or alleged criminal activity to which the petition pertains. 
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3. Has never secured a prior sealing or expunction of a criminal history 
record under this section, former s. 893.14, former s. 901.33, former s. 
943.058, or from any jurisdiction outside the state. 

4. Is eligible for such a sealing to the best of his knowledge or belief 
and does not have any other petition to seal or any petition to expunge pending 
before any court. 

Any person who knowingly provides false information on such sworn statement to 
the court commits a felony of the third degree, punishable as provided in s. 
775.082, s. 775.083, or s. 775.084. 

(2) CERTIFICATE OF ELIGIBILITY FOR SEALING.--Prior to petitioning the court 
to seal a criminal history record, a person seeking to seal a criminal history 
record shall apply to the department for a certificate of eligibility for 
sealing. The department shall, by rule adopted pursuant to chapter 120, 
establish procedures pertaining to the application for and issuance of 
certificates of eligibility for sealing. The department shall issue a 
certificate of eligibility for sealing to a person who is the subject of a 
criminal history record provided that such person: 

(a) Has submitted to the department a certified copy of the disposition of 
the charge to which the petition to seal pertains. 

(b) Remits a $ 75 processing fee to the department for placement in the 
Department of Law Enforcement Operating Trust Fund, unless such fee is waived by 

the executive director. 

(c) Has never previously been adjudicated guilty of a criminal offense or 
comparable ordinance violation. 

(d) Has not been adjudicated guilty of any of the charges stemming from the 
arrest or alleged criminal activity to which the petition to seal pertains. 

(e) Has never secured a prior sealing or expunction of a criminal history 
record under this section, former s. 893.14, former s. 901.33, or former s. 
943.058. 

(f) Is no longer under court supervision applicable to the disposition of 
the arrest or alleged criminal activity to which the petition to seal pertains. 

(3) PROCESSING OF A PETITION OR ORDER TO SEAL.-- 

(a) In judicial proceedings under this section, a copy of the completed 
petition to seal shall be served upon the appropriate state attorney or the 
statewide prosecutor and upon the arresting agency; however, it is not necessary 
to make any agency other than the state a party. The appropriate state attorney 
or the statewide prosecutor and the arresting agency may respond to the court 
regarding the completed petition to seal. 

(b) If relief is granted by the court, the clerk of the cour ~ ._± certify 
copies of the order to the appropriate state attorney or the statewide 
prosecutor and to the arresting agency. The arresting agency is responsible for 
forwarding the order to any other agency to which the arresting agency 
disseminated the criminal history record information to which the order 
pertains. The department shall forward the order to seal to the Federal Bureau 
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of Investigation. The clerk of the court shall certify a copy of the order to 
any other agency which the records of the court reflect has received the 
criminal history record from the court. 

(c) For an order to seal entered by a court prior to July i, 1992, the 
department shall notify the appropriate state attorney or statewide prosecutor 
of any order to seal which is contrary to law because the person who is the 
subject of the record has previously been convicted of a crime or comparable 
ordinance violation or has had a prior criminal history record sealed or 
expunged. Upon receipt of such notice, the appropriate state attorney or 
statewide prosecutor shall take action, within 60 days, to correct the record 
and petition the court to void the order to seal. The department shall seal the 
record until such time as the order is voided by the court. 

(d) On or after July I, 1992, the department or any other criminal justice 
agency is not required to act on an order to seal entered by a court when such 
order does not comply with the requirements of this section. Upon receipt of 
such an order, the department must notify the issuing court, the appropriate 
state attorney or statewide prosecutor, the petitioner or the petitioner's 
attorney, and the arresting agency of the reason for noncompliance. The 
appropriate state attorney or statewide prosecutor shall take action within 60 
days to correct the record and petition the court to void the order. A cause 

of action does not arise against any criminal justice agency for failure to 
comply with an order to seal when such order does not comply with the 
requirements of this section. 

(e) An orde~ sealing a criminal history record pursuant to this section 
does not require that such record be surrendered to the court, and such record 
shall continue to be maintained by the department and other criminal justice 
agencies. 

(4) EFFECT OF CRIMINAL HISTORY RECORD SEALING.--A criminal history rec- 
ord of a minor or an adult which is ordered sealed by a court of competent jurisdiction 
pursuant to this section is confidential and exempt from the provisions of s. 119.07(1) and s. 
24(a), Art. I of the State Constitution and is available only to the person who is the subject of 
the record, to the subject's attorney, to criminal justice agencies for their respective criminal 
justice purposes, or to those entities set forth in subparagraphs (a)l., 4., 5,  and 6. for their 
respective licensing and employment purposes. This exemption is subject to the Open 
Government Sunset Review Act in accordance with s. 119.14. 

(a) The subject of a criminal history record sealed under this section or under other 
provisions of law, including former s. 893.14, former s. 901.33, and former s. 943.058, may 
lawfully deny or fail to acknowledge the arrests covered by the sealed record, except when 
the subject of the record: 

1. Is a candidate for employment with a criminal justice agency; ...... 

2. Is a defendant in a criminal prosecution; 

3. Concurrently or subsequently petitions for relief under this section or s. 943.058& 

4. Is a candidate for admission to The Florida Bar; 

5. Is seeking to be employed or licensed by or to contract with the Department of Health 
and Rehabilitative Services or the Department of Juvenile Justice or to be employed or used 
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-'by such " ~ n i 2 ~ r  Or liceuseein a ~ensitive position having" direct eoilta~ With:-ch2dr~ th~ 
developmentally disabled, the aged, or the elderly as provided in s. 39.076, s.  l10.1127f3),.sJ 

- 39~.063(14), s. 394.4572(1) ~4,4~5(21D, s. 397.451, s. ~ 8 ) ,  s. 402313(3) ,  s..409.175(Z)(h),'s?.: 
415.102(4), s. 415.103, or chapter 400; .or : ' . .  ~ ......... ~ ' : :~. ........ ,"" -."." ... 7:'-i:--:. . . . .  -.. ,~: . , . °  . . , :  . , . ' ' -  - - - - - -  : • " , . - .  . 

• 6.'~ IS Seeking ~ b e  employed or licensed by Me Office of Teacher Education,:Certification," 
• i StaffDevelopment/.and .Profes~o.nal Practices .of the Department .of Education: any distri~ 

• school board, or; ~y'local g o v ~ e n t a l  entity which licenses child care facilities. ' " . . . .  
se:etion-54: ~' S~don  394:4~/1, Florida Sututes,  and sections 394A77 and 394.478,F10i~ich.: 

Statutes, as amencled by chapter 95-148, Laws of Florida, are repe~e d. . ~ . . . . . . . . .  • . .~:~ 
Section 55. For the 1996-19~fis"calye~ .only I ~ e  dep~nentsh~i l l  de~;elop a'con~petil~e 

• proposal, in consultation with the Division of Purchasing of the Department of Management 
Services pursuant to part I of chapter 287, for the purpose of outsourcing the physical-plant 
oper~_t~on of facilities owned or leased by the department in at least two service districts, as 
determined by the department and approved by the Executive Office of the Governor. For. 
purposes of this subsection, the "operation" of such facilities means the management and 
maintenance of the f~cilities required for the-'successful .operation of the "department," 
including existing and future physical plants owned or leased by the department. Manage-. 
ment and maintenance activities include the maximization of energy efficiency, the manage-. 
me-t and oversight of existing facilities-related contracts, the development and implementa- 
tion of sound facilities-management procedures and processes, the optimization of utility 
usage and real property allocation, and the development and implementation of operational 
d~io~ .improvements with the goal of enhancing customer service. Pursuant to s. 216.181 r 
the department may realio~a fiscal year 1996-1997 budget, categories-that • .are used for 
f~lities-management'purposes "to pay for outsourcing contract activities, including 'the 

~preparation of a competitive request for proposals and the'evaluation of bids i and to reallocate 
expected facilities-related savingsto other departmental activities. In no case shall the cost 
of outsourcing these activities exceed departmental expenditure levels for equivalent facilities 
management, operation, and maintenance .activities.-.After-t-year of.implementation. 'the 
department shall submit a report to the Governor, the President of the Senate, the Speaker of 
the House of Representatives, the chairs of the legislative appropriations committees, and the 
minority leaders of both houses which fully assesses the outsourcing effort, including any 

"savings achieved or anticipated. This subsection is repealed on July 1, 1997. . . . . . .  
Section 56. This act shall take effect October 1, 1996. " ............... ~ . . . . . . . . . . . . . . . . . . . . . . . . . .  

• . ,  . . , - 

Approved by the Governor May 15, 1996. 
Filed in Office Secretary of State May 15, 1996. " 

. . : ,  . ,  . , . . . . . . . . . . . . . .  
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5. Is seeking to be employed or licensed by or to contract with the 
Department of Health and Rehabilitative Services or the Department of Juvenile 
Justice or to be employed or used by such contractor or licensee in a sensitive 
position having direct contact with children, the developmentally disabled, the 
aged, or the elderly as provided in s. 39.076, s. 110.1127(3), s. 393.063(14), 
s. 394.455(20), s. 397.451, s. 402.302(8), s. 402.313(3), s. 409.175(2) (h), s. 
415.102(4), s. 415.103, or chapter 400; or 

6. Is seeking to be employed or licensed by the Office of Teacher 
Education, Certification, Staff Development, and Professional Practices of the 
Department of Education, any district school board, or any local governmental 

entity which licenses child care facilities. 

(b) Subject to the exceptions in paragraph (a), a person who has been 
granted a sealing under this section, former s. 893.14, former s. 901.33, or 
former s. 943.058 may not be held under any provision of law of this state to 
commit perjury or to be otherwise liable for giving a false statement by reason 
of such person's failure to recite or acknowledge a sealed criminal history 

record. 

(c) Information relating to the existence of a sealed criminal record 
provided in accordance with the provisions of paragraph (a) is confidential and 
exempt from the provisions of s. 119.07(1) and s. 24(a), Art. I of the State 
Constitution, except that the department shall disclose the existence of a 
sealed criminal history record to the entities set forth in subparagraphs (a)l., 
4., 5., and 6. for their respective licensing and employment purposes. It is 
unlawful for any employee of an entity set forth in subparagraph (a)l., 
subparagraph (a)4., subparagraph (a)5., or subparagraph (a)6. to disclose 
information relating to the existence of a sealed criminal history record of a 
person seeking employment or licensure with such entity or contractor, except to 
the person to whom the criminal history record relates or to persons having 
direct responsibility for employment or licensure decisions. Any person who 
violates the provisions of this paragraph commits a misdemeanor of the first 

degree, punishable as provided in s. 775.082 or s. 775.083. This exemption is 
subject to the Open Government Sunset Review Act in accordance with s. 119.14. 
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943.06. ".CSdndnai and Juvenile Justice Information Systems Council 

There is created a Criminal and Juvenile Justice Information Systems Council within the 
department. 

(1) The council shall be composed of 14 12, members, consisting of the Attorney General or 
a designated assistant: the executive dYector of the Department of Law Enforcement or a 
designated assistant: the secretary of the Department of Corrections or a designated 
assistant; the chair c.haL.'~..an of the Parole Commission or a designated assistant; the 
Secretary of Juvenile Justice or a designated assistant; the executive director of the 
Department of Highway S',ffety and Motor Vehicles or a designated assistant; the State 
Courts Administrator or a designated assistant; 1 public defender appointed by the Florida 
Public Defender Association, Inc.: 1 state attorney appointed by the Florida Prosecuting 
Attorneys Association. Inc.: and 5 ~ members, to be appointed by the Governor, consisting of 
2 sheriffs, 2 police chiefs, ! p u b ~  defender, ! ~ atto.~..ey, and 1 clerk of the circuit court. 

(2) Members appointed by the Governor shall be 
appointed for terms of 4 years. No appointive member 
shall serve beyond the time he ceases to hold the office 
or employment by reason of which he was eligible for 
appointment to the council. Any member appointed to 
fill a vacancy occurring because of death, resignation, 
or ineligibility for membership shall serve only for the 
unexpired term of his predecessor or until a successor 
is appointed and qualifies. Any member who, without 
cause, fails to attend two consecutive meetings may be 
removed by the Governor. 

(3) The council shall annually elect its chairman and 
other officers. The council shall meet semiannually or at 
the call of its chairman, at the request of a majority of 
its membership, at the request of the department, or at 
such times as may be prescribed by its rules. A majority 
of the members of the council constitutes a quorum, and 
action by a majority of the council shall be official. 

(4) Membership on the council shall not disqualify a 
member from holding any other public office or being 
employed by a public entity except that no member of 
the Legislature shall serve on the council. The Legisla- 
ture finds that the council serves a state, county, and 
municipal purpose and that service on the council is 
consistent with a member's principal service in a public 
office or employment. 

943.08. Duties: Criminal and Juvenile Justice Information Systems Council 

(1) The council shall facilitate the identification, standardization, sharing, and coordination 
of criminal and juvenile justice data and other public safety system data among federal, state. 
and local agencies. 

(2___)) The council shall review proposed rules and operating poficies and procedures, and 
amendments thereto, of the Dix%ion of Criminal Justice Information Systems and make 
recommendations to the executive director which shall be represented in the meeting minutes 
of the council. In addition, the council shall rex-iew proposed policies, rules, and procedures 
relating to the information, system of the Department of Juvenile Justice and make recom- 
mendations to the Secretary. of Juvenile Justice or designated assistant who shall attend 
council meetings. The c9":nciI zhal! a!.~.e f'acili'mtc the idc~tific.,~.ticn, ztar.dardiza'~ica, zi:aH.'~, 
• , .mr ]  r . , ' , r , , . , - 1 ; ~ . , t ; ~  a ¢  o ~ 4 ~ ; ~ . H  . , n . l  ; , ~ . ' a ~ ; I , ~  { , , ~ t ; ~ . .  - I . , f . *  . , m n ~ t r  £ ~ . l ~ . n l  : t ' ~ ' n  :3..'--'! l n o . , I  " ~ - g O ~ C ! ~ .  
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  d . . . . . . . .  j . . . . . . . . . . . . . .  ~ . . , .~  . . . . . . . . . . . . . . . . .  , . . . . . .  

Those recommendations shall relate to the follo~ing areas: 

(a__}}(-1-) The management control of criminal justice information systems, criminal intelli- 
gence information systems, and criminal investigative information systems maintained by the 
department. 

(b)(-g) The installation and operation of criminal justice information systems, criminal 
intelligence information systems, and criniinal investigative-information systems by the 
department and the exchange of such information with other criminal justice agencies of this 
state and other states, including federal agencies. 
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(3) The operation and maintenance of computer 
hardware and software within criminal justice informa- 
tion systems, criminal intelligence information systems, 
and criminal investigative information systems main- 
tained by the department. 

(4) The operation, maintenance, and use of an auto- 
mated fingerprint identification system, including 
interfacing with existing automated systems. 

(5) The physical security of the system, to prevent 
unauthorized disclosure of information contained in the 
system and to ensure that the criminal justice informa- 
tion in the system is currently and accurately revised to 
include subsequently revised information. 

(6) The security of the system, to ensure that crimi- 
nal justice information, criminal intelligence information, 
and criminal investigative information will be collected, 
processed, stored, and disseminated in such manner 
that it cannot be modified, destroyed, accessed, 
changed, purged, or overlaid by unauthorized individu- 
als or agencies. 

(7) The purging, expunging, or sealing of criminal 
justice information upon order of a court of competent 
jurisdiction or when authorized by law. 

(8) The dissemination of criminal justice information 
to persons or agencies not associated with criminal jus- 
tice when such dissemination is authorized by law. 

(9) The access to criminal justice information main- 
tained by any criminal justice agency by any person 
about whom such information is maintained for the pur- 
pose o! challenge, correction, or addition of explanatory 
material. 

(10) The training, which may be provided pursuant to 
s. 943.25, of employees of the department and other 
state and local criminal justice agencies in the proper 
use and control of criminal justice information. 

(11) The characteristics, structures, and linkages 
needed to allow the access and utilization of information 
among the various state, local, private, and federal 
agencies, organizations, and institutions in the cnminal 
and juvenile justice system, including, but not limited to, 
recommendations regarding: 

(a) The management control and administration of 
juvenile justice data and information. 

(b) The installation and operation of local area net- 
works. 

(c) The installation and operation of statewide area 
networks. 

(d) Electronic mail and file transport. 
(e) The operation and maintenance of hardware and 

software. 
(f) Access to juvenile justice information. 
(g) The security and integrity of the information sys- 

tern. 
(h) Training of information system users and user 

groups. 
(12) Such other areas as relate to the collection, pro- 

cessing, storage, and dissemination of criminal justice 
information, criminal intelligence information, and crimi- 
nal justice investigative informat~ono including the devel. 
opment of criteria, policies, and Drocedures for the stan. 
dard~zation of criminal justice data and electronic trans. 
mission of such data. 

Hbltocy.--s 6 Ch 74-386; S I. Cfl 77-174 S 4 ~ 78-323; S. 13 C.h 80-409. 
sS 2 3 Cn 81-10. S 1 ¢h ~ - 4 6 : S  2. C;~ 83 -~5 .  S S Ch ~r-224;SS 5 8.7. Ch 
~7-177 s 5. ch  91-429 S 1, c.~ 94-99: S 33 c~ 95-267 
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! CHAPTER 119 

PUBLIC RECORDS 

119.01 
119.011 
119.0115 

119.012 
119.02 
119.021 
119.031 

119.041 
119.05 

119.06 
119.07 

119.072 

119.08 
119.083 

119.085 
119.08 

119.092 

119.10 
119.105 
119.11 
119.12 
119.15 

General state policy on public records. 
Definitions. 
Videotapes and video signals; exemption 

from chapter. 
Records made public by public fund use. 
Penalty. 
Custodian designated. 
Keeping records in safe places; copying or 

repairing certified copies. 
Destruction of records regulated. 
Disposition of records at end of official's 

term. 
Demanding custody. 
Inspection, examination, and duplication of 

records; exemptions. 
Criminal intelligence or investigative informa- 

tion obtained from out-of-state agencies. 
Photographing public records. 
Definitions; copyright of data processing 

software created by governmental agen- 
cies; fees; prohibited contracts. 

Remote electronic access to public records. 
Assistance of the Division of Library and 

Information Services, records and informa- 
tion management program, of the Depart- 
ment of State. 

Registration by federal employer's registra- 
tion number. 

Violation of chapter; penalties. 
Protection of victims of crimes or accidents. 
Accelerated hearing; immediate compliance. 
Attorney's fees. 
Legislative review of exemptions from public 

meeting and public records requirements. 

retention schedules established by the records and 
information management program of the Division of 
library and Information Services of the Department of 
State. 

119.01 General state policy on public records.-- 
(1) It is the policy of this state that all state, county, 

and municipal records shall be open for personal inspec- 
tion by any person. 

(2) The Legislature finds that, given advancements 
in technology, providing access to public records by 
remote electronic means is an additional method of 
access that agencies should strive to provide to the 
extent feasible. If an agency provides access to public 
records by remote electronic means, then such access 
should be provided in the most cost-effective and effi- 
cient manner available to the agency providing the infor- 
mation. 

(3) The Legislature finds that providing access to 
public records is a duty of each agency and that auto- 
mation of public records must not erode the right of 
access to those records. As each agency increases its 
use of and dependence on electronic recordkeeping, 
each agency must ensure reasonable access to records 
electronically maintained. 

(4) Each agency shall establish a program for the 
disposal of records that do not have sufficient legal, fis- 
cal, administrative, or archival value in accordance with 
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• 79.  W o r k  p a p e r s  and  i n t e r - o f f i c e  
m a e n a d s ,  r~ords ssbJemt to 
Isspeotloa 

Writ ten appraisal report ol)talned 
by county in connection with negotia- 
tions for  proposed acquisition of  
property for a landfi l l  site constitut- 
ed a "publie record," even if  transac- 
tion had not been completed, and 
must be made ava i l ab le  for  inspec- 
tion under this chapter  providing for 
examinat ion and lnspec~ou of public 
record& notwithstanding fact  tha t  
dlsclosuro of contents of appraisal 
during negotiations would be harmful  
to the county. Gannett  Co., Inc. v .  

Goldtrap, App., 3(Y2 So.2d 1T4 (1974). 

Work papers, work  sheets, and pa- 
pens used in making ar i thmetie  eom- 
putations or notes, or inter-office cot'* 
reel~ndenee on items or mat ters  un- 
der examination,  etc., all for  the ben- 
efit  of the auditor,  are not ~pubile 
records" within the purview of this 
section and aeeesa to such Informa- 
tion should be denied the  public its a 

matter  of public policy. Op-A.tty. 
(~en, 06R-88, Sept. lfl, 1M8. 

Temporary records, maps, plats, 
card~ and memurunda, or writings, 
from which the l~rmanent  or f inal  
tax assessment roll is prel~red" are 
In the nature of work sheets and are 
not classified as public records, and, 

tl~erofore, would not be subject to the 
personal inspection of a citizen of 
Flor ida as authorized by this see- 
t ion;  however, the records, maps, 
plat.q, cards and ~r t t tngs  of a perma- 
nent nature,  usmi from year  to year  
in the  prelmcation of  sueemmive tax 
asammment mils  could be classified 
as public records and open for  public 
insDeetion. Op.AttT.Gen., 061-102, 
June  29, 1981. 

80. Private organizations, reeorpe 
subject to inspeotlos 

The legislature, in creat ing the 
g o ~ r n m e n t a h  hospital  author i ty  les- 
sor, provided that  the agreemeent  to 
lease was to be consistent with this 
section and § '286.011, and this includ- 
ed the disclosure provisions so as to 
require the nonprofit  pr ivate  lessee 
to diRelo~ lt.q records and make them 
ayallable to the pttblle under the 
lhlblie Retards  Law (this chapter). 
Cape Coral Medical Center, Inc. v. 
News-Press Pub. Co., Inc ,  App., 390 
So~ki 121(4 (l~qO). 

Public ac~s~  to f inancial  records 
of noopubllc organizations in which 
membership c~nsists solely of elected 
and aplmlnted officials is not re- 
qoired under the public record laws 
of Chapter  119. Op~.tty.Gen., 072- 
184, June  2, 197"2. 

1 1 9 . 0 1 1  DefiuiUons 

For the purpose of this chapter: 
(1) "Public records" means all documents, papers, letters, 

maps, books, tapes, photographs, films, sound recordings or oth- 
er material, regardless of physical form or ch .aracteristics, made 
or received pursuant to law or ordinance or in connection with 
the transaction of official business by any agency. 

(2) "Agency" means any state, county, district, authority, or 
municipal officer, department, division, board, bureau, commis- 
sion, or other separate unit of government created or established 
by law and any other public or private agency, person, partner- 
ship, corporation, or business entity acting on behalf of any pub- 
lic agency. 

(3 ) (a )  "Criminal intelligence information" means informa- 
tion with respect to an identifiable person or group of persons 
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collected by a criminal justice agency in an effort  to ant icipate,  
prevent,  or monitor  possible cr iminal  activity. 

(b) "Criminal  investigative informat ion"  means informat ion 
with respect to an identifiable person or  group of persons com- 
piled by a criminal just ice agency in the course of conducting a 
cr iminal  investigation of a specific act  o r  omission, including, 
but  not limited to, informat ion derived f rom laboratory tests,  re- 
ports of investigators or  informants ,  or  any  type of  surveillance. 

(c) "Criminal  intelligence informat ion"  and "cr iminal  investi-  
gative informat ion"  shall not include:  

1. The time, date, location, and na ture  of  a reported crime; 

2. The name, sex, age, and address  of a person arres ted or  of 
the victim of a crime except as provided in s. 119.07 (3) (h) ;  

3. The time, date, and location of the incident and of the  ar- 
rest; 

4. The crime charged;  

5. Documents given or  required by law or agency rule  to be 
given to the person arrested;  and 

6. Informat ions  and indictments  except as provided in s. 
905.26. 

(d) The word "act ive" shall have the following meaning:  
I 

1. Criminal  intelligence informat ion shall be considered "ac- 
t ive" as long as it is related to intelligence ga ther ing  conducted 
with a reasonable, good fai th belief tha t  it will lead to detection 
of ongoing or reasonably ant icipated criminal  activities. 

2. Criminal  investigative informat ion shall be considered 
active" as long as it is related to an ongoing investigation 
which is continuing with a reasonable, good faith anticipat ion of 
securing an a r res t  or prosecution in the foreseeable future.  

In addition, criminal  intelligence and criminal investigative in- 
format ion shall b~ considered "act ive" while such informat ion is 
directly related to pending prosecutions or appeals. The word 
"active" shall not  apply to informat ion in cases which are  bar red  
f rom prosecution under  the provisions of s. 775.15 or o ther  stat-  
ute of limitation. 

(4,) "Criminal  just ice agency" means any law enforcement  
agency, court, or  prosecutor.  The term also includes any other  
agency charged by law with  cr iminal  law enforcement  duties,  or  
any agency having custody of cr iminal  intelligence informat ion  
or criminal investigative informat ion for  the purpose of assist- 
ing such law enforcement  agencies in the conduct of active crim- 
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inal investigation or prosecution or for the purpose of litigating 
civil actions under the Racketeer Influenced and Corrupt Organ- 
ization Act, z dur ing the time that such agencies are in possession 
of criminal intelligence information or criminal investigative in- 
formation pursuant to their  criminal law enforcement duties. 
2 8 e e ~ o n  ~ e t  seq.  

1 1 9 . 0 1 1 5  Wdeot~,~ and ~deo ~ exempeon from 
chapter 

Any videotape or video signal which, under an agreement with 
an agency, is produced, made, or received by, or is in the custody 
of, a federally licensed radio or television station or its agent is 
exempt from this chapter. 

1+19.012 e~eords male pubne by pubne ~ d  use 
If  public funds are expended by an agency defined in s. 119.- 

011(2) in payment of dues or membership contributions to any 
person, corporation, foundation, trust,  association, group, or oth- 
er  organization, then all the Financial, business and membership 
records pertaining to the public agency from which or on whose 
behalf the payments are made, of the person, corporation, foun- 
dation, trust, association, group, or orsmfization to whom such 
payments are made shall be public records and subject to the 
provisions of s. 119.07. 

1 1 9 . 0 2  ~ t 7  
Any public official who shall violate the provisions of & U9.- 

07(1) shall be subject to suspension and removal or impeach- 
ment and, in addition, shall be guilty of a misdemeanor of the 
second degree, punishable as provided in s. 775.082 or ~ "/?5.083. 
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1.19 .031  s ~ p m s  records m ~ e  ~ copying or reput- 
ing certified copies 

Insofar as practicable, custodians of public records shall keep 
them in fireproof and waterproof safes, vaults or rooms fitted 
with noncombustible materials and in such arrangement as to be 
easily accessible fo r  convenient use. All public records should 
be kept in the buildings in which they are ordinarily used. Rec- 
ord books should be copied or repaired, renovated or rebound if 
worn, mutilated, damaged or difficult to read. Whenever any 
state, county or introit/pal records are in need of repair, restora- 
tion or rebinding, the head of such state agency, department, 
board or commission, the board of county commissioners of such 
county or the governing body of such municipality may autho- 
rize that the records in need of repair, restoration or rebinding 
be removed from the building or office in which such records 
are ordinarily kept for the length of time required to repair, re- 
store or rebind them. Any public official who causes a record 
book to be copied shall attest it and shall certify on oath that it 
is an accurate copy of the original book. The copy shall then 
have the force and effect of the original. 

1 1 9 . 0 4  s e ~  by Laws L~S, ~ SS-S~, § ~9 

1 1 9 . 0 4 1  Des~u~on of records r e d . t e d  i 
No public official may mutilate, destroy, sell, loan or other- 

wise dispose of any public record without the consent of the Di- 
vision of Archives, History and Records Management of the De- 
partment of State. 
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1 1 9 . 0 5  n ~ o ~  of reeo~ts u end ot o m ~ , ,  
Whoever has the custody of any public records shall, at the ex- 

piration of his term of office, deliver to his successor, or if there- 
be none, to the Division of Archives, History and Records Man- 
agement of the Department of State, all records, books, writings, 
letters and documents kept or received by him in the transaction. 
of his official business. 

1 1 9 . 0 6  D ~ d ~  e~tody 
Whoever is entitled to the custody of public records shall de- 

mand them from any person having illegal possession of them, 
who shall forthwith deliver the same to him. Any person un- 
lawfully possessing public records shall upon demand of any per- 
son and within 10 days deliver such records to their lawful cus- 
todian unless just cause exists for falling to deliver such records. 
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119.07 Inspection, examination, and duplication of 
records; exemptions.-- 

(1Xa) Every person who has custody of a public rec- 
ord shall permit the record to be inspected and exam° 
ined by any person desiring to do so, at any reasonable 
time, under reasonable conditions, and under supervi- 
sion by the custodian of the public record or the custodi- 
an's designee. The custodian shall furnish a copy or a 
certified copy of the record upon payment of the fee pre- 
scribed by law or, if a fee is not prescribed by law, for 
duplicated copies of not more than 14 inches by 8'/z 
inches, upon payment of not more than 15 cents per 
one-sided copy, and for all other copies, upon payment 
of the actual cost of duplication of the record. An agency 
may charge no more than an additional 5 cents for each 
two-sided duplicated copy. For purposes of this sec- 
tion, duplicated copies shall mean new copies produced 
by duplicating, as defined in s. 283.30. The phrase 
"actual cost of duplication" means the cost of the mate- 
rial and supplies used to duplicate the record, but it 
does not include the labor cost or overhead cost associ- 
ated with such duplication. However, the charge for cop- 
ies of county maps or aerial photographs supplied by 
county constitutional officers may also include a reason- 
able charge for the labor and overhead associated with 
their duplication. Unless otherwise provided by law, the 
fees to be charged for duplication of public records shall 
be collected, deposited, and accounted for in the man- 
ner prescribed for other operating funds of the agency. 
An agency may charge up to $1 per copy for a certified 
Copy of a public record. 

(b) If the nature or volume of public records 
requested to be inspected, examined, or copied pursu- 
ant to this subsection is such as to require extensive use 
of information technology resources or extensive clerical 
or supervisory assistance by personnel of the agency 
involved, or both, the agency may charge, in addition to 
the actual cost of duplication, a special service charge, 
which shall be reasonable and shall be based on the 
cost incurred for such extensive use of information tech- 
nology resources or the labor cost of the personnel pro- 
riding the service that is actually incurred by the agency 
or attributable to the agency for the clerical and supervi- 
sory assistance required, or both. "Information technol- 

ogy resources" shall have the same meaning as in s. 
282.303(13). 

(c) When ballots are produced under this section for 
inspection or examination, no persons other than the 
supervisor of elections or the supervisor's employees 
shall touch the ballots. The supervisor of elections shall 
make a reasonable effort to notify all candidates by tele- 
phone or otherwise of the time and place of the inspec- 
tion or examination. All such candidates, or their repre- 
sentatives, shall be allowed to be present during the 
inspection or examination. 

(2)(a) A person who has custody of a public record 
and who asserts that an exemption provided in subsec- 
tion (3) or in a general or special law applies to a particu- 
lar public record or part of such record shall delete or 
excise from the record only that portion of the record 
with respect to which an exemption has been asserted 
and validly applies, and such person shall produce the 
remainder of such record for inspection and examina- 
tion. If the person who has custody of a public record 
contends that the record or part of it is exempt from 
inspection and examination, he or she shall state the 
basis of the exemption which he or she contends is 
applicable to the record, including the statutory citation 
to an exemption created or afforded by statute, and, if 
requested by the person seeking the right under this 
subsection to inspect, examine, or copy the record, he 
or she shall state in writing and with particularity the rea- 
sons for the conclusion that the record is exempt. 

(b) In any civil action in which an exemption to sub- 
section (1) is asserted, if the exemption is alleged to 
exist under or by virtue of paragraph (c), paragraph (d), 
paragraph (e), paragraph (k), paragraph (I), or paragraph 
(o) of subsection (3), the public record or part thereof in 
question shall be submitted to the court for an inspec- 
tion in camera. If an exemption is alleged to exist under 
or byvirtue of paragraph (b) of subsection (3), an inspec- 
tion in camera will be discretionary with the court. If the 
court finds that the asserted exemption is not applica- 
ble, it shall order the public record or part thereof in 
question to be immediately produced for inspection, 
examination, or copying as requested by the person 
seeking such access. 

(c) Even if an assertion is made by the custodian of 
a public record that a requested record is not a public 
record subject to public inspection and examination 
under subsection (1), the requested record shall, never- 
theless, not be disposed of for a period of 30 days after 
the date on which a written request requesting the right 
to inspect, examine, or copy the record was served on 
or otherwise made to the custodian of the record by the 
person seeking access to the record. If a civil action is 
instituted within the 30-day period to enforce the provi- 
sions of this section with respect to the requested rec- 
ord, the custodian shall not dispose of the record except 
by order of a court of competent jurisdiction after notice 
to all affected parties. 

(d) The absence of a civil action instituted for the 
purpose stated in paragraph (c) will not relieve the cus- 
todian of the duty to maintain the record as a public rec- 
ord if the record is in fact a public record subject to pub- 
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lic inspection and examination under subsection (1) and 
will not otherwise excuse or exonerate the custodian 
from any unauthorized or unlawful disposition of such 

record. 
(3)(a) Examination questions and answer sheets of 

examinations administered by a governmental agency 
for the purpose of licensure, certification, or employment 
are exempt from the provisions of subsection (1) and s. 
24(a), Art. I of the State Constitution. A person who has 
taken such an examination shall have the right to review 
his or her own completed examination. 

(b) Active criminal intelligence information and 
active criminal investigative information are exempt from 
the provisions of subsection (1) and s. 24(a), Art. I of the 
State Constitution. 

(c) Any information revealing the identity of a confi- 
dential informant or a confidential source is exemPt from 
the provisions of subsection (1) and s. 24(a), Art. I of the 
State Constitution. 

(d) Any information revealing surveillance tech- 
niques or procedures or personnel is exempt from the 
provisions of subsection (1) and s. 24(a), Art. I of the 
State Constitution. Any comprehensive inventory of 
state and local law enforcement resources compiled 
pursuant to part I, chapter 23, and any comprehensive 
policies or plans compiled by a criminal justice agency 
pertaining to the mobilization, deployment, or tactical 
operations involved in responding to emergencies, as 
defined in s. 252.34(3), are exempt from the provisions 
of subsection (1) and s. 24(a), Art. I of the State Constitu- 
tion and unavailable for inspection, except by personnel 
authorized by a state or local law enforcement agency, 
the office of the Governor, the Department of Legal 
Affairs, the Department of Law Enforcement, or the 
Department of Community Affairs as having an official 
need for access to the inventory or comprehensive poli- 
cies or plans. 

(e) Any information revealing undercover personnel 
of any criminal justice agency is exempt from the provi- 
sions of subsection (1) and s. 24(a), Art. I of the State 
Constitution. 

(f) Any criminal intelligence information or criminal 
investigative information including the photograph, 
name, address, or other fact or information which 
reveals the identity of the victim of the crime of sexual 
battery as defined in chapter 794; the identity of the vic- 
tim of the crime of lewd, lascivious, or indecent assault 
upon or in the presence of a child, as defined in chapter 
800; or the identity of the victim of the crime of child 
abuse as defined by chapter 827 and any criminal intelli- 
gence information or criminal investigative information 
or other criminal record, including those portions of court 
records and court proceedings, which may reveal the 
identify of a person who is a victim of any sexual offense, 
including a sexual offense proscribed in chapter 794, 
chapter 800, or chapter 827, is exempt from the provi- 
sions of subsection (1) and s. 24(a), Art. I of the State 
Constitution. 

(g) Any criminal intelligence information or criminal 
investigative information which reveals the personal 
assets of the victim of a crime, other than property 

stolen or destroyed during the commission of the crime, 
is exempt from the provisions of subsection (1) and s. 
24(a), Art. I of the State Constitution. 

(h) All criminal intelligence and criminal investigative 
information received by a criminal justice agency prior 
to January 25, 1979, is exempt from the provisions of 
subsection (1) and s. 24(a), Art. I of the State Constitu- 

tion. 
(01. The home addresses, telephone numbers, social 

security numbers, and photographs of active or former 
law enforcement personnel, including correctional and 
correctional probation officers, personnel of the Depart- 
ment of Health and Rehabilitative Services whose duties 
include the investigation of abuse, neglect, exploitation, 
fraud, theft, or other criminal activities, and personnel of 
the Department of Revenue or local governments whose 
responsibilities include revenue collection and enforce- 
ment or child support enforcement; the home 
addresses, telephone numbers, social security num- 
bers, photographs, and places of employment of the 
spouses and children of such personnel; and the names 
and locations of schools and day care facilities attended 
by the children of such personnel are exempt from the 
provisions of subsection (1). The home addresses, tele- 
phone numbers, and photographs o! firefighters certi- 
fied in compliance with s. 633.35; the home addresses, 
telephone numbers, photographs, and places of 
employment of the spouses and children of such 
firefighters; and the names and locations of schools and 
day care facilities attended by the children of such 
firefighters are exempt from subsection (1). The home 
addresses and telephone numbers of justices of the 
Supreme Court, district court of appeal judges, circuit 
court judges, and county court judges; the home 
addresses, telephone numbers, and places of employ- 
ment of the spouses and children of justices and judges; 
and the names and locations of schools and day care 
facilities attended by the children of justices and judges 
are exempt from the provisions of subsection (1). The 
home addresses, telephone numbers, social security 
numbers, and photographs of current or former state 
attorneys, assistant state attorneys, statewide prosecu- 
tors, or assistant statewide prosecutors; the home 
addresses, telephone numbers, social security num- 
bers, photographs, and places of employment of the 
spouses and children of current or former state attor- 
neys, assistant state attorneys, statewide prosecutors, 
or assistant statewide prosecutors; and the names and 
locations of schools and day care facilities attended by 
the children of current or former state attorneys, ass=s- 
tant state attorneys, statewide prosecutors, or assistant 
statewide prosecutors are exempt from subsection (1) 
and s. 24(a), Art. I of the State Constitution. The home 
addresses and home telephone numbers of county and 
municipal code inspectors and code enforcement offi- 
cers are confidential and exempt from the provisions of 
s. 119.07(1) and s. 24(a), Art. I of the State Constitution. 
These exemptions are subject to the Open Government 
Sunset Review Act in accordance with ~s. 119.14. 

2. An agency that is the custodian of the personal 
information specified in subparagraph 1. and that is not 
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~ the employer of the officer, employee, justice, judge, or 
other person specified in subparagraph 1. shall maintain 

confidentiality of the personal information only if the 
officer, employee, justice, judge, other person, or 
employing agency of the designated employee submits 
a written request for confidentiality to the custodial 

agency to an agency of state (j) Any information provided 
government or to an agency of a political subdivision of 
the state for the purpose of forming ridesharing arrange- 
ments, which information reveals the identity of an indi- 
vidual who has provided his or her name for ridesharing, 
as defined in s. 341.031, is exempt from the provisions 
of subsection (1) and s. 24(a), Art. I of the State Constitu- 

tion. (k) Any information revealing the substance of a 
confession of a person arrested is exempt from the pro- 
visions of subsection (15 and s. 24(a), Art.l of the State 
Constitution, until such time as the criminal case is 
finally determined by adjudication, dismissal, or other 

final disposition. 
(I)1. A public record which was prepared by an 

agency attorney (including an attorney employed or 
retained by the agency or employed or retained by 
another public officer or agency to protect or represent 
the interests of the agency having custody of the record) 
or prepared at the attorney's express direction, which 
reflects a mental impression, conclusion, litigation strat- 
egy, or legal theory of the attorney or the agency, and 
which was prepared exclusively for civil or criminal litiga- 
tion or for adversarial administrative proceedings, or 
which was prepared in anticipation of imminent civil or 
criminal litigation or imminent adversarial administrative 
proceedings, is exempt from the provisions of subsec- 
tion (1) and s. 24(a), Art. I of the State Constitution until 
the conclusion of the litigation or adversarial administra- 
tire proceedings. For purposes of capital collateral litiga- 
tion as set forth in s. 27.7001, the Attorney General's 
office is entitled to claim this exemption for those public 
records prepared for direct appeal as well as for all capi- 
tal collateral litigation after direct appeal until execution 
of sentence or imposition of a life sentence. 

2. This exemption is not waived by the release of 
such public record to another public employee or officer 
of the same agency or any person consulted by the 
agency attorney. When asserting the right to withhold 
a public record pursuant to this paragraph, the agency 
shall identify the potential parties to any such criminal 
or civil litigation or adversarial administrative proceed- 
ings. If a court finds that the document or other record 
has been improperly withheld under this paragraph, the 
party seeking access to such document or record shall 
be awarded reasonable attorney's fees and costs in 
addition to any other remedy ordered by the court. 

(m) Sealed bids or proposals received by an agency 
pursuant to invitations to bid or requests for proposals 
are exempt from the provisions of subsection (15 and s. 
24(a), Art. I of the State Constitution until such time as 
the agency provides notice of a decision or intended 
decision pursuant to s. 120.53(5)(a) or within 10 clays 
after bid or proposal opening, whichever is earlier. 

(n) When an agency of the executive branch of state 
government seeks to acquire real property by purchase 
or through the exercise of the power of eminent domain 
all appraisals, other reports relating to value, offers, and 
counteroffers must be in writing and are exempt from 
the provisions of subsection (15 and s. 24(a), Art. I of the 
State Constitution until execution of a valid option con- 
tract or a written offer to sell that has been conditionally 
accepted by the agency, at which time the exemption 
shall expire. The agency shall not finally accept the offer 
for a period of 30 days in order to allow public review of 
the transaction. The agency may give conditional 
acceptance to any option or offer subject only to final 
acceptance by the agency after the 30-day review 
period. If a valid option contract is not executed, or if a 
written offer to sell is not conditionally accepted by the 
agency, then the exemption from the provisions of this 
chapter shall expire at the conclusion of the condemna- 
tion litigation of the subject property. An agency of the 
executive branch may exempt title information, includ- 
ing names and addresses of property owners whose 
property is subject to acquisition by purchase or 
through the exercise of the power of eminent domain, 
from the provisions of subsection (1) and s. 24(a), Art. 
I of the State Constitution to the same extent as apprais- 
als, other reports relating to value, offers, and 
counteroffers. For the purpose of this paragraph, "option 
contract" means an agreement of an agency of the exec- 
utive branch of state government to purchase real prop- 
erty subject to final agency approval. This paragraph 
shall have no application to other exemptions from the 
provisions of subsection (15 which are contained in other 
provisions of law and shall not be construed to be an 
express or implied repeal thereof. 

(o) Data processing software obtained by an 
agency under a licensing agreement which prohibits its 
disclosure and which software is a trade secret, as 
defined in s. 812.081, and agency-produced data pro- 
cessing software which is sensitive are exempt from the 
provisions of subsection (1) and s. 24(a), Art. I of the 
State Constitution. The designation of agency- 
produced software as sensitive shall not prohibit an 
agency head from sharing or exchanging such software 
with another public agency. As used in this paragraph: 

1. "Data processing software" has the same mean- 

ing as in s. 282.303(85. 
2. -Sensitive" means only those portions of data 

processing software, including the specifications and 
documentation, used to: 

a. Collect, process, store, and retrieve information 
which is exempt from the provisions of subsection (1); 

b. Collect, process, store, and retrieve financial 
management information of the agency, such as payroll 
and accounting records; or 

c. Control and direct access authorizations and 
security measures for automated systems. 

(p) All complaints and other records in the custodY 
of any unit of local government which relate to a com- 
plaint of discrimination relating to race. color, religion, 
sex, national origin, age, handicap, marital status, sale 
or rental of housing, the provision of brokerage services, 
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or the financing of housing are exempt from the provi- 
sions of subsection (1) and s. 24(a), Art. I of the State 
Constitution until a finding is made relating to probable 
cause, the investigation of the complaint becomes inac- 
tive, or the complaint or other record is made part of the 
official record of any hearing or court proceeding. This 
provision shall not affect any function or activity of the 
Florida Commission on Human Relations. Any state or 
federal agency which is authorized to have access to 
such complaints or records by any provision of law shall 
be granted such access in the furtherance of such agen- 
cy's statutory duties, notwithstanding the provisions of 
this section. This paragraph shall not be construed to 
modify or repeal any special or local act. 

(q) All complaints and other records in the custody 
of any agency in the executive branch of state govern- 
ment which relate to a complaint of discrimination relat- 
ing to race, color, religion, sex, national origin, age, 
handicap, or marital status in connection with hiring 
practices, position classifications, salary, benefits, disci- 
pline, discharge, employee performance, evaluation, or 
other related activities are exempt from the provisions 
of subsection (1) and s. 24(a), Art. I of the State Constitu- 
tion until a finding is made relating to probable cause, 
the investigation of the complaint becomes inactive, or 
the complaint or other record is made part of the official 
record of any hearing or court proceeding. This provision 
shall not affect any function or activity of the Florida 
Commission on Human Relations. Any state or federal 
agency which is authorized to have access to such com- 
plaints or records by any provision of law shall be 
granted such access in the furtherance of such agen- 
cy's statutory duties, notwithstanding the provisions of 
this section. 

(r) All records supplied by a telecommunications 
company, as defined by s. 364.02, to a state or local gov- 
ernmental agency which contain the name, address, 
and telephone number of subscribers are confidential 
and exempt from the provisions of subsection (1) and s. 
24(a), Art. I of the State Constitution. 

(s) Any document which reveals the identity, home 
or employment telephone number, home or employment 
address, or personal assets of the victim of a crime and 
identifies that person as the victim of a crime, which doc- 
ument is received by any agency that regularly receives 
information from or concerning the victims of crime, is 
exempt from the provisions of subsection (1) and s. 
24(a), Art. I of the State Constitution. Any information not 
otherwise held confidential or exempt from the provi- 
sions of s. 119.07(1) which reveals the home or employ- 
merit telephone number, home or employment address, 
or personal assets of a person who has been the victim 
of sexual battery, aggravated child abuse, aggravated 
stalking, harassment, aggravated battery, or domestic 
violence is exempt from the provisions of subsection (1) 
and s. 24(a), Art. I of the State Constitution, upon written 
request by the victim, which must include official verifi- 
cation that an applicable crime has occurred. Such infor- 
mation shall cease to be exempt 5 years after the receipt 
of the written request. Any state or federal agency which 
is authorized to have access to such documents by any 

provision of law shall be granted such access in the fur. 
therance of such agency's statutory duties, notwith. 
standing the provisions of this section. 

(t) Any financial statement which an agency 
requires a prospective bidder to submit in order to 
prequalify for bidding or for responding to a proposal for 
a road or any other public works project is exempt from 
the provisions of subsection (1) and s. 24(a), Art. I of the 
State Constitution. 

(u) Where the alleged victim chooses not to file a 
complaint and requests that records of the complaint 
remain confidential, all records relating to an allegation 
of employment discrimination are confidential and 
exempt from the provisions of subsection (1) and s. 
24(a), Art. I of the State Constitution. 

(v) Medical information pertaining to a prospective, 
current, or former officer or employee of an agency 
which, if disclosed, would identify that officer or 
employee is exempt from the provisions of subsection 
(1) and s. 24(a), Art. I of the State Constitution. However, 
such information may be disclosed if the person to 
whom the information pertains or the person's legal rep- 
resentative provides written permission or pursuant to 
court order. 

(w)l. If certified pursuant to subparagraph 2., an 
investigatory record of the Chief Inspector General 
within the Executive Office of the Governor or of the 
employee designated by an agency head as the agency 
inspector general under s. 112.3189 is exempt from the 
provisions of subsection (1) and s. 24(a), Art. I of the 
State Constitution until the investigation ceases to be 
active, or a report detailing the investigation is provided 
to the Governor or the agency head, or 60 days from the 
inception of the investigation for which the record was 
made or received, whichever first occurs. Investigatory 
records are those records which are related to the inves- 
tigation of an alleged, specific act or omission or other 
wrongdoing, with respect to an identifiable person or 
group of persons, based on information compiled by the 
Chief Inspector General or by an agency inspector gen- 
eral, as named under the provisions of s. 112.3189, in the 
course of an investigation. An investigation is active if 
it is continuing with a reasonable, good faith anticipation 
of resolution and with reasonable dispatch. 

2. The Governor, in the case of the Chief Inspector 
General, or agency head, in the case of an employee 
designated as the agency inspector general under s. 
112.3189, may certify such investigatory records require 
an exemption to protect the integrity of the investigation 
or avoid unwarranted damage to an individual's good 
name or reputation. The certification shall specify the 
nature and purpose of the investigation and shall be 
kept with the exempt records and made public when the 
records are made public. 

3. The provisions of this paragraph do not apply to 
whistle-blower investigations conducted pursuant to 
the provisions of ss. 112.3187, 112.3188, 112.3189, and 
112.31895. 

(x) The social security numbers of all current and for- 
mer agency employees which numbers are contained in 
agency employment records are exempt from subsec- 

FL-22 



FLORIDA 

tion (1) and exempt from s. 24(a), Art. I of the State Con- 
stitution. As used in this paragraph, the term "agency" 
means an agency as defined in s. 119.011. 

(y) The audit report of an internal auditor prepared 
for or on behalf of a unit of local government becomes 
a public record when the audit becomes final. As used 
in this paragraph, =unit of local government" means a 
county, municipality, special district, local agency, 
authority, consolidated city-county government, or any 
other local governmental body or public body corporate 
or politic authorized or created by general or special law. 
An audit becomes final when the audit report is pres- 
ented to the unit of local government. Audit workpapers 
and notes related to such audit report are confidential 
and exempt from the provisions of subsection (1) and s. 
24(a), Art. I of the State Constitution until the audit is 
completed and the audit report becomes final. 

(4) The exemptions provided for by this section are 
subject to the Open Government Sunset Review Act in 
accordance with is. 119.14. 

(5) Nothing in this section shall be construed to 
exempt from subsection (1) a public record which was 
made a part of a court file and which is not specifically 
closed by order of court, except as provided in para- 
graphs (c), (d), (e), (k), (I), and (o) of subsection (3) and 
except information or records which may reveal the 
identity of a person who is a victim of a sexual offense 
as provided in paragraph (f) of subsection (3). 

(6) An exemption from this section does not imply an 
exemption from or exception to s. 286.011. The exemp- 
tion from or exception to s. 286.011 must be expressly 
provided. 

(7) Nothing in subsection (3) or any other general or 
special law shall limit the access of the Auditor General 
or any state, county, municipal, university, board of com- 
munity college, school district, or special district internal 
auditor to public records when such auditor states in 
writing that such records are needed for a properly 
authorized audit or investigation. Such auditor shall 
maintain the confidentiality of any public records that 
are confidential or exempt from the provisions of sub- 
section (1)and shall be subject to the same penalties 
as the custodians of those public records for violating 
confidentiality. 

(8)(a) Any person or organization, including the 
Department of Health and Rehabilitative Services, may 
petition the court for an order making public the records 
of the Department of Health and Rehabilitative Services 
that pertain to investigations of alleged abuse, neglect, 
abandonment, or exploitation of a child, a disabled 
adult, or an elderly person. The court shall determine if 
good cause exists for public access to the records 
sought or a portion thereof. In making this determina- 
tion, the court shall balance the best interest of the dis- 
abled adult, elderly person, or child who is the focus of 
the investigation, and in the case of the child, the inter- 
est of that child's siblings, together with the privacy right 
of other persons identified in the reports against the 
public interest. The public interest in access to such rec- 
ords is reflected in s. 119.01(1), and includes the need 
for citizens to know of and adequately evaluate the 

actions of the Department of Health and Rehabilitative 
Services and the court system in providing disabled 
adults, elderly persons, and children of this state with 
the protections enumerated in ss. 415.101 and 415.502. 
However, nothing in this subsection shall contravene the 
provisions of ss. 415.51 and 415.107, which protect the 
name of any person reporting the abuse, neglect, or 
exploitation of a child, a disabled adult, or an elderly per- 
son. 

(b)l. In cases involving the death of a disabled 
adult or an elderly person as the result of abuse, neglect, 
or exploitation, there shall be a presumption that the 
best interest of the disabled adult or elderly person and 
the public interest will beserved by full public disclosure 
of the circumstances of the investigation of the death 
and any other investigation concerning the disabled 
adult or elderly person. 

2. In cases involving the death of a child as the 
result of abuse, neglect, or abandonment, there shall be 
a presumption that the best interest of the child and the 
child's siblings and the public interest will be served by 
full public disclosure of the circumstances of the investi- 
gation of the death of the child and any other investiga- 
tion concerning the child and the child's siblings. 

(c) In cases involving serious bodily injury to a child, 
a disabled adult or an elderly person, the Department of 
Health and Rehabilitative Services may petition the 
court for an order for the immediate public release of rec- 
ords of the department which pertain to the investiga- 
tion of abuse, neglect, abandonment, or exploitation of 
the child, disabled adult, or elderly person who suffered 
serious bodily injury. The petition must be personally 
served upon the child, disabled adult, or elderly person, 
the child's parents or guardian, the legal guardian of that 
person, if any, and any person named as an alleged per- 
petrator in the report of abuse, neglect, abandonment, 
or exploitation. The court must determine if good cause 
exists for the public release of the records sought no 
later than 24 hours, excluding Saturdays, Sundays, and 
legal holidays, from the date the department filed the 
petition with the court. If the court has neither granted 
nor denied the petition within the 24-hour time period, 
the department may release to the public summary 
information including: 

1. A confirmation that an investigation has been 
conducted concerning the alleged victim. 

2. The dates and brief description of procedural 
activities undertaken during the department's investiga- 
tion. 

3. The date of each judicial proceeding, a summary 
of each participant's recommendations made at the judi- 
cial proceedings, and the rulings of the court. 

The summary information may not include the name of, 
or other identifying information with respect to, any per- 
son identified in any investigation. In making a determi- 
nation to release confidential information, the court shall 
balance the best interests of the disabled adult or 
elderly person or child who is the focus of the investiga- 
tion and, in the case of the child, the interests of that 
child's siblings, together with the privacy rights of other 
persons identified in the reports against the public inter- 
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est for access to public records. However, nothing in 
this paragraph shall contravene the provisions of ss. 
415.51 and 415.107, which protect the name of any per- 
son reporting abuse, neglect, or exploitation of a child, 
a disabled adult, or an elderly person. 

(d) In cases involving the death of a child or a dis- 
abled adult or an elderly person, the Department of 
Health and Rehabilitative Services may petition the 
court for an order for the immediate public release of rec- 
ords of the department which pertain to the investiga- 
tion of abuse, neglect, abandonment, or exploitation of 
the child, disabled adult, or elderly person who died. The 
department must personally serve the petition upon the 
child's parents or guardian, the legal guardian of the dis- 
abled adult or elderly person, if any, and any person 
named as an alleged perpetrator in the report of abuse, 
neglect, abandonment, or exploitation. The court must 
determine if good cause exists for the public release of 
the records sought no later than 24 hours, excluding 
Saturdays, Sundays, and legal holidays, from the date 
the department filed the petition with the court. If the 
court has neither granted nor denied the petition within 
the 24-hour time period, the department may release to 
the public summary information including: 

1. A confirmation that an investigation has been 
conducted concerning the alleged victim. 

2. The dates and brief description of procedural 
activities undertaken during the department's investiga- 
tion. 

3. The date of each judicial proceeding, a summary 
of each participant's recommendations made at the judi- 
cial proceedings, and the ruling of the court. 

In making a determination to release confidential infor- 
mation, the court shall balance the best interests of the 
disabled adult or elderly person or child who is the focus 
of the investigation and, in the case of the child, the 
interest of that child's siblings, together with the privacy 
right of other persons identified in the reports against 
the public interest. However, nothing in this paragraph 
shall contravene the provisions of ss. 415.51 and 
415.107, which protect the name of any person reporting 
abuse, neglect, or exploitation of a child, a disabled 
adult, or an elderly person. 

(e) When the court determines that good cause for 
public access exists, the court shall direct that the 
department redact the name of and other identifying 
information with respect to any person identified in any 
unfounded report or proposed confirmed report or 
report closed without classification, or in any report that 
has not yet been classified pursuant to s. 415.1045(7) or 
2s. 415.504(4), until such time as the court finds that 
there is probable cause to believe that the person identi- 
fled committed an act of alleged abuse, neglect, or 
abandonment. 

"': (9) The provisions of this section are not intended to expand or limit the provisions of Rule 
3220, Florida Rules of Criminal Procedure, regarding the right and extent of discovery by 
the state or by a defendant in a criminal prosecution or in collateral postconviction proceed- 
ings. This section m a y n o t  be used by any inmate as the basis for failing to timely litigate 
any postconviction action. . . . . . .  " " "" ' 
".Section .5." Subsections (3), i4i: "(5), ~d"(d)of~on-~2f.i~Z: Florida Statutes, are 

~nended'~-r~ad:" " ' ". "": -- 
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119.072 intelligence or investigative information 
obtained from out-of-state agencies 

Whenever criminal intelligence information or criminal inves- 
tigative information held by a non-Florida criminal justice agen- 
cy is available to a Florida criminal justice agency only on a 
confidential or similarly restricted basis, the Florida criminal 

j u s t i c e  agency may obtain and use such information in accord- 
ante  with the conditions imposed by the providing agency. 

119.08 Photographing publie records  

(1) In all cases where the public or any person interested has 
a r igh t  to inspect or take extracts or make copies from any pub- 
lie record, instruments or documents, any person shall hereaf ter  
have the right of access to said records, documents or instru- 
ments for the purpose of making photographs of the same while 
in the possession,,custody and control of the lawful custodian 
thereof, or his authorized deputy. 

(2) Such work shall be done under the supervision of the law- 
ful custodian of the said records, who shall have the right to 
gdopt and enforce reasonable rules governing the said work. 
Said work shall, where possible, be done in the room where the 
said records, documents or instruments are by lawkept ,  but if 
the same in the judgment of the lawful custodian of the said rec- 
ords, documents or instruments be impossible or impracticable, 
then the said work shall be done in such other room or place as 
nearly adjacent to the room where the said records, documents 
and instruments are kept as determined by the lawful custodian 
thereof. 

($) Where the providing of another room or place is neces- 
sary, the expense of providing the same shall be paid by the per- 
son desiring to photograph the said records, instruments or doc- 
uments. While the said work hereinbefore mentioned is in prog- 
ress, the lawful custodian of said records may charge the person 
desiring tc make the said photographs for the services of a dep- 
uty of the lawful custodian of said records, documents or instru- 
ments to supervise the same, or for the services of the said law- 

ful custodian of the same in so doing at a ra~ of compensation to be agreed upon by the 
person desiring to make the said photographs and the custodian of the said records, 
documents or insmm~nts, or in case the same fail to agree as to the said charge, then by 
the lawful custodian thereof. 
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the office of such custodian. Op. 
Xtty.Gen., 037-290, Sept. IT, 195T. 

Though former ! 119.03 (see, now, 
this section) seemed to authorize cus- 
todian of public records to agree 
with persons procuring microfilm 
neRl t t res  of public records a~ to com- 
pensation to be. paid therefor,  corn* 
pensation to he charged should be ap- 
proved by board of ¢olmty commis- 
sioners, and compensation should be 
such as would htl ly compensats cus- 
todian for his time, for use of county 
faci l i t ies  and equipment, and electric- 
i ty and other things necessary. IcL 

Where abstract  companies or t i t l e  
companies ues electricity of county 
for operation of electrical equipment 
to photof3-aph public records in office 
of clerk of circuit  court, a reasonable 
fee may be collected from such com. 
panies for the electricity used. 01). 
Atty.Gen~ 057-240, A u ~  12, 19.57. 

& Court  reoords and f l lse.- - In gsn- 
oral  

A F lo r ida  ci t izen or a Flor ida cor- 
poration, acting through its repre- 
sentatives,  if also F lor ida  citizens, 
may, pursuant  to this see~on, photo- 
graph worthlmm cheek aff idavits  or  
wa r r an t s  on file in the office of a 
Justico of the peace, under such rules 
and. upon payment of such compensa- 
tion as may be prescribed by the cus- 
todian thereof. Op.&tty.Gen., 0T2- 
418, Nov. 29, )9"/2. 

4. - -  Juveni le cour t  record~ 
Subject to the approval of  the rec- 

ords sereening beard, which beard 
was emvowered by former .q 119.04 
(now, this section) to specify which 
records shall be photographed prior  
to their  destntction, the Juvenile 
courts had author i ty  to destroy all 
records pertaining to a child, except 
the records which permanently sever 
the eusr~xdy of a child from its par- 
ent& which records must  be pre- 
served permanent ly  as required by 
subsection 2 of Q 39.12. O9.Atty.Gen, 
062-~56, Apri l  20, 1962. 

5. Insaraaes rate In fo rmat ion  
Under  former  § II9.G~, (see, now, 

this section) the representatives of 
one insuranco company could be al- 
lowed to make photographs of the 
rats  Information flied with the com- 
missioner by another company in 
coml)llanc~ with former § 630.03 (see, 
now, chapter fl2T, part  1). Op.Atty. 
Glen., 1952, p. 658. 

6. Maps and plats 
Maim and plats purchased and used 

hy the tax assessing offices do not 
i~come public property f o r  general 
reproduction, sale and use so long as 
the copyright or common law rights 
remain. Op.Atty.Gen., 060-112, June  
20. 196o. 

1 1 9 . 0 9  Asmtance of the revision of Archive~ mstory  and 
Records Management of the Department of Shits  

The Division of Archives, History and Records Management 
of the Department of State shall have the right to examine into 
the condition of public records and shall give advice and assist- 
ance to public officials in the solution of  their problems of pre- 
serving, creating, f i l ing and making available the public records 
in their custody. When requested by the division, public offi-  
cials shall assist the division in the preparation of an inclusive 
inventory of public records in their custody to which shall be at- 
tached a schedule, approved by the head of the governmental 
unit  or agency having custody of the records and the division, 
establishing a time period for the retention or disposal of each 
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series of records. Upon the completion of the inventory and 
schedule, the division shall (subject to the availability of neces- 
sary space, staff and other facilities for such purposes) make 
available spaL~ in its records center for the filing of semicurrent 
records so scheduled and in its archives for noncurrent records 
of permanent value and shall render such other assistance as 
needed, including the microfilming of records so scheduled. 

1 1 9 . 0 9 2  ~ o u  by federaJ employer's registration 
number 

Each state agency which registers or licenseb, corporations, 
partnerships, or other business entities shall include, by July 1, 
1978, within its numbering system, the federal employer's iden- 
tification number of each corporation, partnership, or other 
business entity registered or licensed by it. Any state agency 
may maintain a dual numbering system in which the federal em- 
ployer's identification number or the state agency's own number 
is the primary identification number; however, the records of 
such state agency shall be designed in such a way that the rec- 
ord of any business entity is subject to direct location by the 
federal employer's identification number. The Department of 
State shall keep a registry of federal employer's identification 
numbers of all business entities, registered with the Division of 
Corporations, which registry of numbers may be used by all 
state agencies. 

1 1 9 . 1 0  Wo Uon of chapter a misdemeanor i 
Any person willfully and knowingly violating any of the pro- 

visions of this chapter shall be guilty of a misdemeanor of the 
first  degree, punishable as provided in s. 775.082 or s. 775.083. 

1 1 9 . 1  1 Accelerated hearing; immediate compliance 

(1) Whenever an action is filed to enforce the provisions of 
this chapter, the court shall set an immediate hearing, giving the 
case priority over other pending cases. 

(2) Whenever a court orders an agency to open its records 
for inspection in accordance with this chapter, the agency shall 
comply with such order within 48 hours, unless otherwise pro- 
vided by the court issuing such order, or unless the appellate 
court issues a stay order within such 48-hour period. The filing 
of a notice of appeal shall not operate as an automatic stay. 

"| 

(3) A stay order shall not be issued unless the court deter- 
mines that  there is substantial probability that  opening the rec- 
ords for inspection will result in significant damage. 
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1 1 9 . 1 2  Attorney's fee. 
( I )  Whenever an action has been filed against an agency to 

enforce the provisions of this chapter and the court determines 
that such agency unreasonably refused to permit public records 
to be inspected, the court shall assess a reasonable attorney's fee 

• against such agency. 

(9) Whenever an agency appeals a court order requiring it to 
permit inspection of records pursuant to this chapter and such 
order is affirmed, the court shall assess a reasonable attorney's 
fee for the appeal against~ such agency. 
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I~m'ida Rules 

~ M  M O R M A T I O N  B U R ~ U  CH. 11~.4 

R ~  
OF THE; 

F.NFORCEMENT 

DIVISION O F  C R I M I N A L  J U S T I C Z  
I 'NFORMATION SYSTEbfS 

IIC-4.01 
I l C-4.02 
I I C-4.03 

! 1 C-4.04 
I 1C-4.05 

I 1 C-4,06 
11 C-4.07 

C H A P ' r E R  11C-4 
C~IMZ I N F O R M A T I O N  BUREAU;  
CRIMINAL HISTORY RECORDS; 

F INGERPRINTING AND RE, P O R T S  

Bureau Chief. 
Duties of Bureau. 
Arrest Fingerprint Card 
Submission. 
Identification Manual. 
Deceased Notification 
Submission. 
Final Disposition Reporting. 
juvenile Offender 
Fingerprinting; Records. 

11C-4.01 Bureau Chief. The Crime 
Information Bureau is supervised by a Bureau 
Chief under the direction of the Division 
Director, Kxecutive Director and the 
Governor and Florida Cabinet. 
$1mit'i¢ Audmrity 120.$3, 943.03, 943.05 F$. l.Jw 
lmldememed 20.04, 20.05, 20.201, 120.53, 943.03, 
943.05 F£ Hi~ary--New 11-28-75. 

11C..4.02 Duties of  Bureau .  
(!)  The Crime Information Bureau 

maintains criminal histories as to non-juvenile 
offenders in Florida. 

(2) It serves as a screening point for 
dissemination of criminal history record 
information contained in the files of the 
Florida Crime Information Center and the 
National Crime Information Center. 

(3) It expunges or seals individual records 
of criminal history pursuant to federal and 
gate law and regulations and carries out orders 
of court in this regard. 

(4) It maintains a non-public juvenile file 
for identification purposes only and a 
confiscated weapons file for audit purposes 
only. 

(S) When authorized by law and federal 
regulations, it assists licensing and regulatory 
agencies in the screening of applicants for 
licenses, permits, and the like. 
$pecilTc Aurhorh¥ 120.$3, 943.03, 943.0.5 FS. Ch. !. 
"ride 28, U. S. C. and C. F. R. LJw lmplcmemed 
20.201, 120.53, 943.0.t, 943.05 FS. Ch. 1, T;de 28, 
U. $. C and C F. R. Hi~ory--New l l-2& 7$, 
.4awnded 6-27-78. 

: I C-.4.03 Arrest Fingerprint • Card  
Submission. In order for the Department to 
pr,~perly carry out those mandates in Section 
943.05, Florida Statutes, pertaining to the 
establishment and maintenance of criminal 
hi;tories based on positive identification using 
fbjgerprim comparison, all law enforcement 
as;cncies of the .qtatc shall take the following 
iletion on all misdemeanor and felony arrests 
"~de.. 

(1) Complete at the time of arrest, as 
outlined in the Department's Identification 
Manual and on forms provided by the 
Department, a criminal arrest fingerprint 
card. 

(2) Submit nn a daily basis all completed 
fingerprint cards to the Department, attention: 
Crime [nformatiun Bureau, using procedures 
as outlined under the "Single Fingerprint 
Card Submission Program", in the 
Department's Identification Manual. 

(3) The only exceptions to the foregoing 
requirements shall be that charges regarding 
drunkenness and minor traffic offenses as well 
as charges made the subject of a field citation 
under statutes su, h as Section 901.28, Florida 
Statutes, need not be submitted to the 
Department unless, of course, the arresting 
agency requires a criminal history check or 
major charges are associated with such 
charges. 

(4) Charges regarding "minor traffic 
offenses" do not include: 

(a) Driving while intoxicated; 
(b) Leaving the scene of an accident; 
(c) Fleeing or attempting to elude a police " 

officer;, 
(d) Making a false accident report; 
(e) Reckless driving; 
(0 Other offenses against the traffic and 

motor vehicle I.tws which have not been 
decriminalized. 
$ ~ C  Auth, wltt 94J.0J. 94J.05 F~. ~ lW 
Imp/ememed 94JtJ5 IS. lllsn,o'--,%'ew 6-24-76, 
Amended 6.27. :~ 

11C-4.04 hlr,ttil~cation Manual. 
• (1) "]'he I)rl)artmcnt publishes an 

Identification M,muai to assist and advise 
agencies in the t.-iking and proper submission of 
fingerprint cnrd, "l"he identification Manual 
also contains cx!,hhs of other forms that can be 
used by local a~ncics in submitting and 
requesting L-J ,minal history record 
information. 

(2) The crim,nal justice community shail 
be provided with updates and/or changes to 
the Identificati,n Manual by the Dep.lrtment 
as they are needed. 
$pet'l~¢ Authe~r,- 120.5J, 94J.0J. 94.~ 05 I'S. Law 
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JI,,i u=4, D K P A R ~  OF LAW ~q1~ORCT..ME.'¢I" 

6.2,t.76, ~ 6-27.78, 

11~4.05  Deceased N m i E e a ~  

( I )  "The cognizant law enforcement •~mey 
Iludl m b m i t  a set of fingerprinu on unknown 
deceased individuals to the Department for the 
purpose of positive identification. 

(2) If •genc/es are unable to print the 
deceased or furnish a previous set of prints, 
they shall submit to the Department of F. R. I. 
R-ag Death Notification form, furnishing as 
much infermatiea ea  the deceased as ponible. 

Audmri~ ~£OJ~ 943.05 J~ Law 
l a~anm~l  ~J.OS J:X Him~y--New 6.24~76. 

,so.~o~ z r ~  D~pmalm U~T=rd~. 
(I) in ordor for the Depanmem ta pcoperly 

msry out throe mandates ~ t  forth in ~etions 
943.05, C ~ p t o r  l, Title 28, Part 20, C. F. R. 
am/ 42 1.3..5. C. 3371 in regard to the 
establishment and ma imemm~ o( eum~t, 
complete, am/ accurate ~ ' ~  ~ ,  
age.nQ~, offices and o~cm's in the Florida 
~i~inai ~ ~ a m u a i t y  ~ m the 
maximum extent feasible, submit dhpositiem 
data on erimbmJ arrests, pretriad dbpmit im~ 
trials, s e n ~ &  mal'mement, parole and 
probation. 

(2) ^ g e n a = ,  o~ ,~ , .  ~ officer, in 
Florida crimimd ,justice enmmuni~ operating 
• manual system for the m ~  at 
d~posidon data duff report inch data in the 
following 

(•) ^~p~ :~  o~ce~ aad omces ,hail, to 
the ~ u m  ement feasible, submit 
disposition data to the Department for each . 

a s  J e a n  as due charge(,) receive a final 
disposition, l~pomibiUty for compJedug and 
forwarding the rmad disposition report to the 
Department may reside with aa aurresting 
agency, prosecuting authority or deck of the 
court, accordiag to aurrangmumtj agreed upon 
by appropriate authorities within each county 
or munk~paJity. 

(3) Asenci~, otTmes, and of Eeen in the 
Florida crimhud jmdoe coauuuaity Ixmeui~ 
the technical requircmenu to collect, precesa, 
aore, amJ diammi~te dispoaitioa data ia an 
automated in[ormafioa managemem mmem 
may submit dispcoidon iafotmatioa to the 
Departmem in aa automated format 
approved by the Director of the Div/sioa'of 
Criminal Jmtico Information Systems. 

(4) Although interim transactions (i.e., 
turned over to, held for, pending) should be 
indicated in the designated area o[ the 
fingerprint card but nm made the subje~ o[ a 
dhpmidoa report, it is es.~.ntial that final 
disposition reports u more fully described in 
Chalxer I, Tide 28, C. F. R. 20.3(e), be 
mbmined within 90 days dtor  the fired 
dblx~don 

(5) i f  within 180 da~ ~tor an arrest no 
di~pmidoa report to the lX-partmeat has bern 
made., the D ~ , ' - t  dm/l notify the 
ammiag ageacy and request a disposition 
report. The arresting agency may forwaurd thc 
umice to the a ~ c y  responsible for responding - 

the Department's request according to 
arrsnb~u~-.m agreed upoa by appropriate 
authorities within each muaty or 
municipality. Thereafter the responsible 
agcn~ thail provide ~ diapoaidoa reTm~ 
within 30 dayL 

• f~,~' ,r  A,atemy N t ~ .  N.tOS~,Ve) i ~  ( t~O 

. r ~ j ,  H,m,y--/v,w 6.zd.76, 
11.12.411. 

11C-4.0~ O s ~ m  d '  Ezema6ve 
c~-., ,m m , , . , a ~  

(1) When it appraurj mat an iJxUvidual has 
obtained any form ~ a~eutive dcmmey  by 
order d ' t h e  Governer and the cabinet, such 
demeaey shall be u~tted by the Deparunent u 
8 l'mad dispmitimL It dudl be the respons/bility 
o/'the iadh, iduad m forward to the Deparuncnt 
a mpy ,~ th, oedor,ogtmer with a rmserprim 
card for amwance e/r positive identification. 

(2) Individuab tee.king expunction 
atTeeted mmimd history retards based upon 
unmndhional or full pardom mint first obtain 
the appropriate ~ u i t  mort order u provided 
by applicable Florida law. It shaU be 
responsibility d '  the individual to forward m 
the Deparuacat those documents identified in 
subsection ( I )  d this ,mien.  
Spmr~ AmAori~. P4J.OJ. 94.~05(2Xe) F$ (1980 
-¢Ul~ L,w laV~mat~ ~¢JLO~ ~ (1980 
SuplA~k J'lia~--New 11.12-81. 

11C-4.07 Juvenile Of fender  
F'mgerprlntlng; Record-- 

( I )  Notwithstanding other provisions of 
this rule chapter, minors shall be fingerprinted 
and processed in accordance with this rule and 
Chapter 39, Florida Statutes. 

(2) Irrespective of the gravity of an alleged 
offense, fingerprints of minors shall not be used 
to a'eate an adult criminal history or arrest 
record unless and until the minor is transferred 
for prosecution as an adult in accordance with 
Section 39.02 and 39.09, Florida Statutes. 

(3) Fingerprint cards and records relating 
to juvenile offenders and delinquent children 
shall not be open for public inspection except as 
authorized by Chaptcr 39, Florida Statutes, 
and shall not be commingled with fingerprint 
cards and recurds relating to adult offenders. 

(4) Upon discovery that fingerprints of an 
alleged or adjudicated juvenile offender or 
delinquent have been mistakenly or 
improperly filed qr forwarded to the 
Department of Law Enforcement for 
processing a ,d  retention as adult criminal 
history re~xlrds or ulmn discovery that 
fingerprints of an adoh have mistakenly or 
improperly Iwen processed or filed as those of 
an alleged or adjudicated juvenile offender or 
delinquent, the agency making such discovery 
shall initiate c,  rreclive steps to insure that the 
requirements of law, including those contained 
in these rules, have been met. These corrective 
stcps may appn~priately include, but are not 
necessarily Ih. i t~l to: 

(a) Fingerprinting or refingerprinting of 
subjects still in custody; 

(b) Notification to all agencies known to 
have impml~-rly received the information or to 
have receiv.t improlx.r information or 
instructions; 

(C) Removal of f i .grrprint cards and 
records fn*m the adult crtminal recurd system 
and files and rrentry of tuch information into 
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the juvenile offender s~mern and files (or ,lee 
versa); 

(d) Tran~er  o( fin~Frprim cards and 
records from one agency to another, 

(e) Eatpuncfion of annotations and other 
crm~references to meet the requirements o( 
law or to comply with orders o( court; 

(f) Commencement of judicial proceedings 
necessary to accomplish any of the foregoing or 
to otherwise correct the mistake. 

(5) This rule shall nee be deemed authority 
for noncompliance with orders of court 
regarding juvenile offender records or adult 
criminal histor T records. However. when it 
appears that in formulating orders in regard to 
juvenile offender or adult criminal history 
records, the court has been misinformed, then 
the court or prosecutor shall be so advised and 
clarification o( the order shall be requested. 
Thereafter, action shall be taken in accordance 

(:34. I IC-4  

~ t h  the order as modified, rescinded or 
Mfirmed. If no clarification is forthcoming 
within a reasonable time, action shall be taken 
in accordance with the original order. 

(6) Because of the sensitivity of these 
martin, steps should be taken to ascertain the 
validity of correspondence. To this end, officers 
in charge of agencies are urged to attend to 
these matters personally or to designate in 
advance those officers who will otherwise 
attend to these matters on their behalf. The 
elchange of sample signatures is 
recommended. 
Specit'~ AuOsority 94J.OJ(3), 94J.O$(2)(a) F£ l a w  
Implemented Jg.02($)(a), 39.0.3(6), 39.09(2), 39.12, 
90.05(2)(a), 94J.08(U, 94J.OS(J), 94j.08(4), 
9~J.08($), 94J.08(?) 1:3. Ch. !, T;tle 28, Scctioa 
20.21(d), ~ F. R., 1969 AGO 277 Ho~ 0?0.75. 
History--New 12.9-7& 
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INlqOIlMA'rION SYSTY-M5 CL)UNCZL 

RULES 
OF 

DF.PARTMF2¢r OF LAW 
F . ' ~ F O R ~  

DIVISION OF CRIMIN&L j"USTICZ 
I I~ORMATION SYS'rgMS 

CHAP'I"KR 110-5 
CRIM~XL .IUSTICE INFORMATION 

SYS'IT, MS COUNC~ 

110.5.01 Cr~tion, Member.drip, Terms, 
Compensation. 

I 1C-5.02 Powm and Duties of Council. 

110-5.01 C.rentlmh M e m ~ I h  
Term& Compcmadoa.  

(1) The Criminal Justice Information 
Systems Council is created within the 
Department of Law Enforcement. o 

(2) The membership is compri.sy'd of the 
Attorney General or a designated asststant, toe 
Secretary of The Department of Corrections; 
the Chairman of the Parole and Probation 
Commission, the State Courts Administrator, 
and six other mrmbers appointed by the 
Governor, consisting of two sheriffs, two police 
chiefs, one public dcfend~ and one state 
attorney. 

(3) The terms and compensation of the 
members, the method of electing a chairman 
and other oflicer% etc. are described with 
particularity in section 943.06, Florida 
Statutes. 
Specific Au~m'itY 12~$3, 943.03, 943.05 F~ l..mw 
Imple.amnwd 94J.08 F$. History--New 11.7.8.75, 
A.maldt, d 11.12-81. 

110-$.02 Powers and Duties of Coujaci]. 
The Council shall review operating policies 
and procedures and h~ke recommendations to 
the Executive Director of the Department of 
Law ,~.nforcement relating to: 

(I) The management control of criminal 
justice information systems, criminal 
intelligence information systems, and criminal 
investigative information systems maintained 
by the Department of Law Enforcement; 

(2) The installation of criminal justice 
information system& and criminal intelligence 
information systems, and criminal 
investigative information systems by the 
Department of Law Enforcement and the 
exchanse of information by such systcms 

110.$ 

within the state and with similar systems and 
criminal justice agencies in other states and in 
the Federal Government; 

(3) The exchange d criminal justice 
information and criminal intelligence 
information and the operation of criminal 
justice information systems and criminal 
intelligence information systems, both 
interstate and intrastate; 

(4) The operation and maintenance of 
computer hardware and softwarc within 
criminal justice information systems, criminal 
intelligence information systems, and mminal  
investigative information systems maintained 
by the Department; 

(S) The physical se~rity of the s).stcm, to 
prevent unauthorized disclosure of 
information contained in the system and to 
insure that the criminal justice information in 
the system is currently and atc~rately revised 
to include subscquendy rcvi~d information; 

(6) The security of the system, to insure 
that criminal justice information, criminal 
intelligence information, and criminal 
investigative information will be collected, 
processed, stored, and disseminated in such 
manner that it cannot be modified, destroyed, 
aa:essed, changed, purged, or overlaid by 
unauthorized individuals or agencies; 

(7) The purging or sealing of criminal 
justice information upon order of court of 
competent jurisdiction or when required by 
law; 

(8) The dissemination of criminal justice 
information to persons or age,ties outside the 
criminal justice community if authorized by 
law; 

(9) The access to criminal justice 
information maintained for the purpose of 
challenge, correction, or addition of 
explanatory material; 

(10) 'The training of employces of the 
Department and other state and local criminal 
justice agencies in tl~e proper use and control of 
criminal justice information; .rod 

(I 1) Such other areas ab .,.ty relate to the 
collection, processing, ~turage, and 
dissemination" of criminal just,.e information, 
criminal intelligence inf,,nnation, and 
criminal investigative inf.rn,.,tion. 
$pecil]e .4uthOr/ty 120.$J, o4J ~" FS. 943.05 FS 
(1980 Supp.). Law lmplrmemcsl ¢43.05 FS (1980 
Suplx). Hismry--,%'ew l I...'~" 75. Amended 

11.12.81. 
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RECORDS DISSEMINATION POI.ICY CH. I I C.-6 

RULES 
OF THE 

DEPARTT, fEN'r OF LAW 
ENFORCEMENT 

DIVISION OF CRIMINAL J U S T I C E  
INFORMATION SYSTEMS 

CHAPTER 11C,-6 
CRIMINAL HISTORY RECORDS 

DISSEML~qATION POLICY 

11C-6.01 Posture of Department and 
Other Agencies. 

! IC-6.02 Present Policy. 
IIC-6.03 System Security and Public 

Access. 
1 IC-6.04 Procedures for Requesting 

Criminal History Records. 

IIC-6.01 Posture of Department and 
Other Agencies. 

(I) The Department receives funding from 
the Law Enforcement Assistance 
Administration of the U. S. Department of 
Justice and is therefore subject to federal 
regulations contained in Ch. 1, Title 28, 
Subpart 20B, C. F. R. 

(2) The Department utilizes the services of 
U. S. Department of Justice criminal history 
record information systems and therefore must 
abide by and demand adherence to federal 
dissemination policy when using such services. 
The federal policy is contained in Ch. I, Title 
28, Subpart 20C, C,. F. R. 

(3) Most criminal justice agencies and 
some non-criminal justice agencies in FIorida 
are themselves similarly situated. Moreover, 
any person or agency receiving criminal justice 
information directly from this Department or 
indirectly through any of these other agencies 
is subject to Ch. 1, Title 28, Subpart 20B, C. F. 
R., and will additionally be subject to Ch. i, 
Title 28, Subparl 20C, if such information was 
derived from the criminal justice information 
systems of the United States Department of 
Justice. 
Specific Authority 120.53. 94J.OJ iS.  Ch. 1, TTtle 
28, Pan 20, C F. R. Law Implemented 120.53, 
943.05 F£  C,b. 1, "[TOe 28, Part 20, C. F. R. 
History--New 6.24. 76. 

IIC-6.02 Pre~nt Pol;cy, 
(I) Pending legislative or judicial direction 

to the contrary and to the maximum extent that 
it may act consistent with Chapter ! 19, Florida 
Statutes, the Department adopts by reference 
the definitions contained in Ch. I, Title 28, 

• Subpart 20A, C. F. R., and will make and 

hereby authorized disseminations to the fullest 
extent authorized under Ch. I, Title 28, 
Subpan 20B and Ch. 1, Title 28, Subpan 20(2, 
C. F. R., also incorporated herein by reference. 

(2) Ch. I, "rhle 28, Pan 20, C. F. R., was 
published in the Federal Register, Vol. 40, No. 
98, dated Tuesday, May 20, 1975. Significant 
amendments thereto were published in the 
Federal Register, Vol. 41, No. 55, dated 
Friday, March 19, 1976. These regulations 
have been filed with The Florida Department 
of State. 

(3) In order for the Department to respond 
to requests for Florida criminal history 
information, the person or entity who wishes to 
review or secure such information shall 
provide to the Department the subject's full 
name and approximate age or date of birth. If 
available, the social security number, 
completed fingerprint card, and any other 
identifiers shall be provided. 
Specific Authority 94J.03, 94J.05 F£ Law 
Implemented 9#3.05. 943.08 FS. Ch. I. T~tle 28, 
Pan 20, Sections 20.20, 20.21 and 20.33, C F. R. 
History--New 6.24.76. 

11C-6.03 System Security and Public 
Access. 

(1) Not all criminal history records 
contained in or available through the record 
systems of the Florida Department of Law 
Enforcement are available to the public under 
the Florida Public Records Law. (e.g., records 
sealed under Section 893.14, F. S., or derived 
from the Federal Bureau of Investigation 
criminal history record systems). And because 
federal and state privacy and security laws, 
rules and regulations preclude members of the 
public from personally making searches of the 
criminal history systems and records of the 
department, searches for criminal history 
records shall be conducted only by personnel of 
the department and those criminal justice 
agencies having access thereto through secure 
remote terminals. 

(2) Personnel e6nducting such searches 
shall insure that copies of rec~)rds made 
available to the public contain no information 
deemed confidential by law. 

(3) Depending upon whether the request 
for a record check is in writing or accompanied 
by a properly executed fingerprint card and 
upon the results of the record check, the letter 
of request, fingerprint card, and/or record will 
be returned bearing one of the following 
notations: 

(a) "Subject identical with subject of 
attached Florida Department of Law 
Enforcement record number - -  " 

(b) "Based on the information provided, 
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Cll. n c . 6  DEPARTMENT OF LAW ~ R ~  

mb~m of attached Florida Department of l a w  
Enron~nmt record number(s) 
may be the same as your subject." 

(c) "Ik'ea-,," the information provided is 
inadequate, the subject inquired upon cannot 

"be associated with any individual having a 
reterd in the criminal history retard systems of 
the Florida Department of Law 
F.jfl'ercelnenL" 

(d) "Based upon the information provided, 
you are advised that the subject has no criminal 
history records in the systems of the Florida 
Department of Law F.nforoemen~" 

(4) Copies of records made available to the 
public pursuant to the Florida Public Records 
Law shall be pmminendy annotated to 
indicate whether the record is based upon 
positive identification using fingerprints and 
shall be signed and dated by the processing 
technician. 

(5) The public is advised that criminal 
history retard checks conducted without the 
use of fingerprint identification procedures are 
unreliable. Moreover, the record provided may 
be inaccurate or incomplete due to the failure 
of an agency to make a report or because 
portions of the record are sealed, have been 
expunged, or are otherwise unavailable except 
to certain law, enforcement or criminal justice 
agencies under state or federal law. 
Spt~fic Authosit¥ 120.$NI), 943.0J(3), 94J.05(2) 
JF'5. l aw  Implemented !19.07, 120.53(1), 
94J.05(2), 94J.O~(J), 94J.OS(J), 943.0~(7) F£  Ch. 
I. T~de 2& Segtion 20.21(0, (2 F. R. His tosy~New 
12.9-7& 

ANNOTA T IOI~  

Publ~ a ~  
ia~sti~tosy termh and materiab mmpiled b), 

State A t r o ~ ' s  ~ 7 ~  ~ to trial o[ crimimd case 
punmmt m its statutory • i n~Ba to r y  or 
psmecmotiad duue~ F. $. ,4. §§ 27.0~ 27.03. 27.04. 
27.255, ate mr~Tdenmd punn~mr ro "police ~ "  
rule a~l ~ereEore e.~empced [mm public inspe~eu~ 
unda" Public Rmuds  Law, prior to and following 
p,~eeudon ,~4 final jud~neat unle f  m ~  
inform~6on or materials become part of public 
rt'fO~ O[ U'iad, w~,re such retards ~ 1  materials 
remain in[ortr~don which, if  released publicly, 
would burden dTerti,.e law en[oaremem. "'Police 
seoets" rule does not exemp¢ retards suc~ "" arre~ 
remrd~ autop~ repom, bw~nea remn~ cap/e~ of 
in[orautuon~ and indiarnent~ and like_ Th,'-- 

are publ~ records subject m public 
impet~on under F. $ A. C& !19. unle~ spec~ik 
,.=eruption e~ists b)" statute Op~ Arty. C~n., 
076-156, August, 197& 

110-6.04 P m c e d u r a  for Requesting 
Criminal I-Ihtory Record-- 

(I)  Requests for Florida criminal history 
records contained in the systems of the Florida 
Deparunent of Law Enforcement are to be 
directed to the following addres~ 

Florida Delumment of Law Enforcement 
Post Office Box 1489, Tallahanee, Florida 
323O2 
Atm: Crime Information Bureau 
(2) The request will be subject to 

processing in the following declining order of 
prioride= 

(a) Requests from law enforcement asui 
criminal justice agencies for criminal jusuce 
p ~  including criminal justice agency 
applicant processing; 

(b) Requests for a personal record rev/ew 
pursuant to 1 IC-8.01, FAC; 

• (c) Requests from the Judicial 
~ualifieations Commission, the Governor, 
and the President of the Senate relating to the 
appointment of officers; 

(d) Requests from non-criminal justice 
agencies having specific statutory authority w 
receive this information; 

(e) Requests from other govcrnmenud 
agen~es relying upon the Public Records Law 
(Oh. 119, F. S.); 

(f) Requests from private individuals 
relying upon the Public Records law. 

(3) There shall be no charge for producing 
records under subsections !1C-6.04(2)(a) 
through I IC-6.04(2)(c). A duplicating fee of 
$2. shall be charged for each subject inquired 

"upon under subsections 1 IC-6.04(2)(d) 
through 11C-6.04(2)(f) unless the Exeeudve 
Director of the Department determines that 
dissemination of the record in the premises 
would be in the interest of law enforcement or 
criminal justice or if the fee is otherwise legally 
waiverable. 

(4) The duplication fee of $2. shall not be 
deemed tendered by a non.governmental 
agency until actual receipt and acceptance 
thereof by the department. Personal checks 
wil l  not be accepted. 
Speafie Au~ority 120.$ J( t ), 94 J.O J( J ), 9~ 3.05( 2) 
F~ Law Implemenled I!4.05[2), 119.07, 
94J.OJ($)(a), 942.05(2), 94J.08($), 94J.08(7)F$. 
524(b) Pub. L. 9J-SJ; CA. I, Title 28. 
20.21(g)(I), C. 1:'. R., An. V, .~.¢lion 12(e). An. IV, 
Set, ion l(a), Fla. Consc History--New 12.JO-T& 
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THE FULL T~'-XT OF .T~..Z ~ROPOSED RULE AMENDMENT IS: 

1 1 C - 6 . 0 4  P r o c e d u r e s  f o r  R e q u e s t i n g  C r i m i n a l  ~ i s ~ o z y  R e c o r d s .  

(1)  Requests for Florida criminal history r e c o r d s  contained 

in the systems of the Florida Department of Law Enforcement are 

t o  be directed to %he following address: 

Florida Department of Law Enforcement 

• Division of Criminal Justice Information~ Systems 

Post Office B o x  1489 

Tallahassee, Florida 32302 

[At~n: Crime Information Bureau] 

(2) No Change 

(3) There shall be no charge for [producing records] conduct- 

• ing record checks under subsections 11C-6.04 (2) (a) through 

11C-6.04 (2) (c}. A [duplicating] processlng fee of [$2.] $5. 

shall he charged for each subject inquired upon under subse¢¢ions 

11C-6.04 (2) (d) through 11C-6.04 (2) (f) unless the Execu¢ive 

Director of ~he Department determines that [dissemination of the 

record in the premises] conducting the record check would he in 

the interest of law enforcement or criminal ,justice or if the fee 

is otherwise legally [waiverable.] waivable. 

(4} The [duplication] processing fee of [$2.] $5. shall not 

be deemed tendered hy a non-governmental agency until actual 

receipt and acceptance thereof by the Department. Personal checks 

will not be accepted. 

Specific Authority 120.53(I) , 943.03(3) , 943.05(2) , F.S. 
e 

Law Implemented 114.05(2), 119.07, 943.03 (5) (a) , 943.05(2) , 

943.08(5), 943.08 (7), F.$. 524(b) pub. L. 93-83, Ch I, Title 28, 

Section 20.21(g) (I), D.F.R., Art. V, Section 12 (e) , Art. IV, 

Section I (a) , Fla. Cons¢. Ris¢ory - New 12-30-76, Amended 
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F L O R I D A  

CIL 1 1 C 4  D I E P ~  Olr LAW llqlP~StC~fl[lq'r 

RULP..q 
OF T I ~  

DEPARTMENT OP LAW 
g N I ~ R C ~ 4 ~ q T  

DIVISION OF C ~ I I N A L  JUSTICZ 
IIq]P~iLMATION SYSTEMS 

CIlAPTER llC.41 
CRIMINAL HISTORY ~ C O R D S  

D I S , q ~ A T I O N  POUCY 

!!C.4k05 A a z ~  to Criminal Jmaim 
laformatiea for Research or 
Statia/ad l ~ x a m  

! IC-6.06 Facsimile Trammisdea. 
I ! C-6.07 Reoord Validadoa. 
I I C-6.08 User AMeemeaug 

110-&.05 A~lum to Crlmlmd Juatlm 
hdormat ion  for Retearch e f  S ~  

(!) Each request of the Deparuneat of Law 
Eaforeement for criminal justice informatioa 
for research or statistical lmrpm~ shall be 
Fumce'ned through the Direc'~r's Offiee of the 
Division of Crimina/ Justioe Informatioa 
Systems. 

(2) AU requests shall be made in wr i t lq  
and directed t~ 

Florida Deparmumt of Law Enforcane~ 
Division of Criminal Jugim laformadea 
Systems 
Director'80ffiee 
Post Ofl]~, Boz 1489 
Talladumee, FlorMa 323O2 
(a) A r e q ~  shall e~ataln the name., 

address, and telephone number of tl~ 
appliamt; • briof descripdoa of the projea; the 
type of ceimimd justice infermatioa dewred; 
and the inumded use for the a'iminal justim 
iaformaticm. 

(3) Requests shall be p m e u ~  on • 
priority barn for:. 

(a) Crlmimd Ju~ee Agmci~; 
Co) Other pva-nmeat qp:acies with 

fzatutory attth~ity to coadu~ re~ardl or 
ssadsticad projects to advance knowledge in the 
administration of crimimd justice; 

(c) Nonc~dad Junioe Gevernmcat 
Agencies; 

(d) Private Corpontiom and private 
individuals. 

(4) The  request will be evaluated by the 
Director of the Division of Criminal Justice 
Information Systems or hh designatcd 
assistant for the feasibility o( mmplying. 

(S) If criminal justice infornuttion ~ m m  
be provided m the appli~mt u .r~. uested, 

wrium nodm will be forwatxled to the 
appficam wi t /~  21 days altos, receipt o( thz 
requat, , - p l a l a ~  why it is not pmsible. 

(6) If  the requat  cam be meto wrimm nmiee 
will be forwarded m the applicant within 21 
days ahcr receipt of the reqmaa along with • 
mmam request form and • privacy and 
mawity agreement. 

(a) The systems request form is prepared 
by the Division M Criminal J1i= 
Information Systems and is to be utilized by the 
applicant to desa'ibe the t /pc of information 
dcdred from the Deparummt'8 a'iminal justim 
iafmmatinn system. 

CO) ~ privacy and security agrzcnumt is 
prepared by the Division of Criminal Justice 
Information Systems and it to be udlized by the 
Dividea to anure that criminal justice 
information disseminated for use in • research 
or n, ttim/caJ pmjec~ is used only for the pro-pine 
sumd in the original request. 

(7) The privacy and Kcttrity agreement 
and ~ request form should be completed 
tad returned to the Division of Criminal 
Juttim Information Systems. The Division 
will cmnplete the request u teen u practical 
upon receipt d the doruaumts. At which time, 
the information am be obtained in person or 
wi/! be forwarded m the applicant. 

(8) Ca'iminal justin,, information which has 
bern sealed upon ~ of • eourt of oomlx'tent 
jufisdictinn will be diammnawd in a~ordance 
with applicable law. 

(9) Kach applicant requesting 
jusdcz information foe rese.m~ or statistical 
proposes thall Ix usessed a fee based on: 

(a) Proc~ures u des~ibed in subsection 
11C-6.04(3), F. A. C., or 

(b) Dam proctoring support requiremems 
including but not limited to: 

1. Salaries of required computer 
p¢0~mming pcr~nnel, at the overtime rate, 
to develop and validate J~n extraction program; 

2. Eztracfion time required to obtain the 
justine information from the 

compute" fllt(s) or for other special proamdn 8 
requirement,; and 

3. Print time required to reproduee the 
justice information in hardcopy form. 

Speafg Authcwi~ 94J.OJ, P4.tO~2)(¢) F$ (1980 
Suplz ). l ~  w i m p l o r e d  ~4J.057 Jr'S( 1980 $u p p  ). 
Him~y--New 11.12,.81. 

IIC-&06 Facslmi~ Tnmami~ ioL  
(1) The Division of Criminal Justice 

la[ormatioa Systems shall accept facsimile 
transmission only from criminal justice 
agmcia. 

(2) The Division dudl sccclx for 
pmem/ag, trsasmissiom ot documents which 
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m m  u z  roam, ,~  c ~ a ~  
(•)  ruqer p~m. csrda of ~ ~a.uzd 

miniaS permm or waated permm; 
(b) D m . m ~  r e q . t , ~  

aumtimt, .here delay due to routine mailing 
and prom-inS would advmely ;-,pact 
operatiom withia the rCClUeSl~g agency. Such 
documenw may include, but are not limited to, 
rmserwtat ca~t,, p ~ p ~  tnd e o ~  
orders. 

(3) An q e s ~  submitting • trananissiea m 
the Division shall bear all eosts for thz 
u-onsmhdon. 

(4) The Division ~ respond w • 
fa~imiie transmission by coatactins the 
r,~,m,iaS aSency by one d the folh.,in 8 
meam, as deemat app,ewiate by the operator: 

(a) Telephone; 
(b) On-line telecommunications; 
(c) Facsimile transmissioa of • document. 
(5) When submitting transmissions to the 

FBI, the Division shall adhere m all policies 
sad regu/adom established by the FBI for t/~ 

"use of the facsimile transmission system. 
(6) A retard of all transmissions razived 

and sent by the Division shall be maintained by 
the Crime Information Bureau. 

(7) The facsimile trammiuion equipment 
maintained by the Division shall be placed in • 
seem'e location. Amess wil l  be rmricted m 
specifically d~i&nated permnnoL 
$pecdk A ~ t y  ~J~OJ(J), f4J~ON2Xe) 1~ (19~ 
SUlfA Law I m ~  94~osfzXa) I ~  (;9so 
Supp.). H ~ N e w  11-12-81. 

UC-&07 Record Vs/kla6,~. In oeder for 
the Department of Law Enfonmntent to can T 
mat its dudes as desiKnated state mnt:~d tgency 
and to ,-,-,,ply with pertinent rcqulm.cats of 
the United States Deparmamt of Justice, the 
Dquwtmont of Law Enfor~ment carries out • 
program for the va/idation of information and 
records mtered into the Florida Crime 
laformatina Cmtor/National Crime 

• Information Castes- sysaam. The retards 
subject to periodic validation include records 
reladng to stoles vehicles and other goods, 
wanted pcrm~ and mini-  s ~ The 
specific procedures for va/idation are as 
follows: 

(1) Three (3) times each year, validation 
reports will be produced by the Florida Crime 
Information Center and supplied to each 
agency psrdcipming in the Florida Crime 
Information Center and, threugh it, with the 
National Crime Information Center. 

(2) Upon receipt of the validation report, 
each agency will review its re1~rtls to insure 
that: 

C:H. 1 IC-4; 

(a) ,MI ~ w l~b  arc na IonSer c ~ r m  
have been removed f ~  FCIC aad all rcccrb 
m a a ~ g  in the syst~s a~ valid and acuvt; 

(b) Al l  r~on~ conu~ aLJ available 

(c) The Lnformauon c o n u ~ l ,  in each 
d~ records is •ccuram. 

(3) The letter ~ c~'un,'-don, .;~ed by the 
head of the agency, attesting to the completion 
of the vaHclation process must be returncd to 
the Departmem withia 31 days after receipt of 
the validation 

(4) In the event that an •gency fails m 
rumply with the requirements of this rule., 
federal regulations provide that the FCIC and 
NCIC may proceed to remove any or all of the 
nonmmplyin& asency's records from the state 
and national information system files. 
Spm/;c A uthot~tr 94J.OJO)o 94J. 05(2)(e) ¥$ (I 980 
Sul~). Law lmpIcm~ucd 94J.O$(2)(b) F$ (1980 
St;pp.). Hismcy--2qet*, 11.12-81. 

l lOdi.08 U~-r Agreemeuta. 
(!) In accordance with federal regulations 

and pttrsuant to state statute., the Department 
of Law Enforcement has entered into an 
agrcement with the United States Department 
ot j~, t i , -  wherein the Department has agreed 
to comply with all federal statutes, regulations 
and policies of the National Crime 
Information Center (NClC) and to Krve as 
state control terminal agency for all Florida 
criminal justioe agmcies participating in, and 
exche~ging records and information through, 
the NCIC. All a'iminal justioe agencies in 
Florida pardcipotin K in the Florida Crime 
Information Cr.nter of the Department of Law 
Enforcement and, through it, with the NCIC 
sum required to execute appropriate user 
agreemenug 

(2) User a ~ e n u  exe~.lted bctwecfl 
criminal justiee agencies in Florida and the 
Department of Law Enforcement typically 
include., but are not necessarily limited to, the 
following terms and mnditiomc 

(a) Fiscal arr~gements betwcon the Urn=" 
and the Deparunent of Law Enforcement; 

(b) Uses" acknow|edgement of pertinent 
state and federal laws, regulations, and 
ntablished operating procedures relating to 
priv•cy and security of records and 
information, interasency cooperation and 
assistance, liability for errors and omissions, 
system data entry, re~ieval, validations and 
mnfirmation, and employee screening and 
trainin G and 

(c) Other provisions o~linarily found in 
contracts between govcrnmental agencies and 
necessary to protea the respective intcr~tts of 
the contracting agencies. 
$pml'sr ,4 u ~ r i  9, ~ . t  oJo), f4j. O.W2)(e) 1~ (; 9 ~  
.f,,plZ). Law lmplemeated 9~J.O.q2J F$ (IPSO 
• f~pp). Hi.nor'f--New il.12-dL 
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CHAPTER !1C-7 
C R I M I N A L  HISTORY RECORDS; 

EXPUNCTION A N D  SEALING POLICY A N D  
PROCEDURES 

I IC-7.001 Policy Governing Court-Ordered 
Expunction and Sealing. 
( Ret~aled ) 

IC-7.002 Procedure on Court-Ordered 
Expunctions. (Repealed) 

I C-7.003 Administrat ive Expunction. 
(Repealed) 

I C-7.003.~ Administrative Expunction. 
(Repealed) 

IC-7.004 Federal Criminal History 
Records. (Repealed) 

IC-7.005 Policies Governing Court-Ordered 
Expunctions and Sealings. 

I C-7.006 Procedures on Court-Ordered 
Expunctions. 

I C-7.007 Procedures on Court-Ordered 
Scalings. 

I C-7.008 Administrat ive Expunction 
Procedures. 

i ! C - 7 . 0 0 !  Policy Governing Court-Ordered 
Expunction and Sealing. 
Specific Authority 943.03. 943.03{2He! FS. Law 
Implemented 043.058 ,vS. History--.Vew 6-24-76. 
.4mended I I - / 2-R I. Formerly I I C-7.01. Repealed 8-3-92. 

! IC-7.002 Procedure on Court-Ordered 
Expuncfions. 
Spe<'i/ic Authority 943.03. 943.03. 943.038 FS. Law 
Implemented_ 943.058 FS. Hi.~lor)'--.Vew 6-24-76. 
.amended I I- 12..R I. Former/)" I I C-7.02. Repealed 8-3-92. 

I IC-7.003 Administrative Expunetion. 
Speotic .auth,ril)" 943.03. 043.05. 943.08 FS.. Ch. I. Title 
2R. Purl :r). (" F. R. Law Implemented qa] O.f. 943.05. 
943 OR IS. .  Ch. I. Title 2R. Part 20. C F. R.. 42 
('. S (" 37711hJ Hi.vtor)'--New 6-24-76. Repealed 
I.%0.76. F ,  rnrerh" I IC.7.0J. 

!1C-7.0035 Administrative Expunction. 
Specific .author/0" 94].03. 94].0.~12,1e~ F~. Law 
Implememrd 04J.O.~R FS. HiJtoO'--.%rw 11-12..RI. 
Fcsrmerlr I/C-7.0J. ~. Repealed 8-3-92. 

I IC-7.004 Federal Criminal History Records. 
Np('c ~hc .auth,,rlty 043.03. 943.03. 943.0~ FS.. Ch. I. Title 
2.~/. Purl 2(). (" F R. L~* Implemented 04]fi}. 94].0R 
F~'.. ('h. I. Title 2;#. Part I0. C. F. R Hirtur)'--N¢~" 
6-:4.',6. F~,rmer/v I IC -~, 04. Repealed ~-3-0: 

IIC-7.005 Policies Governing Court-Ordered 
Expunctions and Sealings. 

I l l  Pcr,,un~, seeking relief under the expunge 
and ,,callau, mm, t .-,pccif) Io the court v.hcther they 
arc petitioning r,~r an expunge or a seal order. 
I" xpunct=un and .,,cahng arc distinct, separate forms 
~1 relief and ~hould not i x  confused or combined. 

(a) l. xpunctton uf a criminal h=stury record 
=i~can,, the c~urt.ordcrcd ph}~,tcal dcrtruct=un ur 
=,b[tlcrat=~,N ,,l a rc~'ord or p*,rllon ~l a record b} an} 
~. l l l n l l | , l l  IUMI~.'~.' , l~CflC~ hat. ln~ cu~tt~.l~ thcrcol, or 
.t, pro,or/bud b'~ the ~.'tturl I~,Llln~ the ,r ider. except 
th.ll ~.'rlwnmal hi,,tor} rc~,rd~ in the ~u~t=~,l) of the 
I h~r=da I)cpartmcnt ol I J~ t:nfut~.'¢menl mu,~l I x  
r~'t,ilnL'd ~,~ .el! ~:.l~C', h,r ~urp~,.¢,, ~.: ¢'.aluatlng 
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sealing and ¢xpunction. or for purposes of 
recreating the record in the event an order to 
expunge is vacated by a court of ccmpetent 
jurisdiction. 

(b) Sealing of a criminal history record means 
the preservation of a record under such 
circumstances that it is secure and inaccessible to 
any person not having a legal right of access to the 
record or the information contained and preserved 
therein. 

(2) I f  the court order indicates expunge and/or  
seal or gives no clear indication as to which action is 
to be taken with respect to the criminal history 
record, the Department wil l not act on the order. 
Upon the receipt of such an order, the Department 
wil l notify the issuing court, the appropriate state 
attorney or statcwid¢ prosecutor, the petitioner or 
his attorney, and the arresting agency of the 
reason for noncompliance as set forth in 
ss. 943.0585(3)(d) and 943.059(3)(d), F.S. 
Specific Authority 943.03. 943.0383. 943.059 IS .  Law 
Implemented 943.0383. 943.0.~9 FS. Hi.~tor)'--,%'ew 
8-3-92. 

i IC-7.006 Procedures on Court.Ordered 
Expunctiom. 

(I)  Prior to petitioning the court to expunge a 
criminal history record, the subject must apply to 
the Department for a certificate of eligibility for 
expunction. The application for the certificate of 
cligibility must include: 

(a) A money order, cashier's check, or certified 
check for $75.00 made payable to the Florida 
Department of Law Enforcement. This processing 
fee is non-refundable, regardless of the results of 
the certification review. A fee waiver may b¢ 
granted by the Executive Director of the 
Department upon submission of a written request 
and in his determination that the waiver is in the 
best interests of criminal justice. 

(b) A completed Appl icat ion for Certification of 
Eligibi l i ty. The subject must complete section A of 
the application. The Applicat ion for Certification 
of El igibi l i ty (form number FDLE 40-021. 
effective July I. t992), incorporated here by 
reference, may be obtained from: 

I. TheClerk of the Court. or 
2. Florida Department of Law Enforcement 

Expunge Section 
Post Olficc Box 1489 
Tallahasse¢. Florida 32302 
Telephone Number: (c~04) 488-4762 

(c) A v, rittcn, certified statement from the 
appropriate state atturnc} or statcwide prosecutor 
'ahich meets Ihe requirements sct forth in 
s~,. 943 0~8S(2)(a). F S. The appropriate stale 
attornc} or ,;tatcwldc pr~'~¢cutur ~,hould complete 
,,cctlun B ~)f |he Apphcatlon for Ccrtllicatmn of 
I-hglbdtt) and ha~e m! ccrt lhed 

Id|  X legible '<l ~11" hngcrprmts recorded un an 
j HI &pphcant t IngcrPrml t ' a rd  I} D-.~.~I 1"h¢ 
hnLzcrprinling mu,,t be done b} a law enforcement 
agent ) l'hc la~, cnl'orccmr-nl a~enc) hn~crprmtlng 
the ~,ub=cct ,,hould place the follov, mg ',tatcmcnt =n 
the "'l~c,|,,~m l ingcrprmlcd'" ~¢k'llOn un the card 
"" ~pp! • ,:J,,n | ,,r t'¢rtHt*..H=,,n t ) f  I'h~t=blhl~, J,~r 

FL-35 



,R.~ 92, 
I I (  -'7.tit|'? 

F£~R.I:DA 

I x r 'unc t l , )n  The , ,ub)cct  mus t  p,Lt ,t,,,~, fee,, 
• cqu l r cd  h~ the lay. ¢n f t~ rccmcn l  ;]gen~], for  
,"ro~..hng I1'11"., ~,¢r~,lCe. If a cop~ *)f Ihe &Tphcanl 
I,nucrpr),it (.,Lrd us needed. It ma~ bc ubtaBncd 
I r~)m. 

I The Llcrk of the ( 'ourl ,  or 
2. Fh)r)da Department of Lay. Enforcement 

Expunge Section 
Post Office Box 1489 
Tallahasse¢. Florida 32302 
Telephone Number: (~04) 48)~-4762 

(el A certified copy of the disposition of the 
charge to which the petition to expunge pertains. 
The subject should obtain this document from the 
Clerk of the Court in the appropriate jurisdiction. 
The subject must pay any fees required by the 
Clerk of the Court for providing this service. 

12) The complete application packet should be 
mailed or delivered 1o Accounting and Budgeting. 
Florida Department of Law Enforcement. Post 
Office Box 1489. Tallahasse¢. Florida 32302. The 
following notation should be placed on the 
envelope: " 'ATTENTION EXPUNGE 
SECTION."  

(.t) If the application packet is incomplete, the 
Department will not process it. The incomplete 
packet, along with the processing f¢¢. ,.='ill be 
returned to the subject with an indication as to the 
reason for non-acceptance, h will b¢ the subject's 
responsibility to obtain the missing information and 
return the complete packet to the Department. 

44) If the application packet is complete, the 
Department will review the submitted information 
and the subject's criminal history record to 
determine if the specified record meets the 
requirements for expungement, which arc listed in 
s. 943.0585. F.S. Questions regarding the status of 
the review, should be directed to the Expunge 
Section at (904) 488-4762. 

(5) The Department will send the subject, via 
certified mail. return receipt requested, a 
Certificate of El igibi l i ty (form number FDLE 
40-022. effective July I, 1992), incorporated here 
by reference, i f  the specified criminal history record 
meets the requirements for expunction. If the 
specified criminal history record does not meet the 
requirements for expunction, the Department will 
send the subject, via certified mail. return receipt 
requested, a letter stating the reason for 
ineligibility. 

(a) If the specified criminal history record does 
not meet the requirements for cxpungement, it 
cannot be expunged. 

(b) If the specified criminal history record is 
eligible for expungcmcnt, the subject mas then 
petition the court to expunge the record. The 
subject must provide the court with the Certificate 
of Eligibilh.~ and other documents and information 
required by the statutes and the court. 

(b) The order of the court as to an ¢xpunction of 
criminal history records should spccif.~ the agencies 
to v,h=ch it applies, including this Department, and 
should bc directed to the appropriate state attorney 
or the ,,,tatcwide prosecutor and the law 
enforcement agency which made the arrest and 

I)EP~RTMENT OF I.A~, F%FOR(" F %1| %T %. 6. p. 122 

b , r ~ . l r d e d  '"k" t r r¢~ l  Hl l ,*r n l . l l l , )n  t ,  :he 
I ) cpa r lmen~  "The: cnu r !  ,h~,u id  Pr, ,~,de l n¢  
( ¢rl111~11¢ I |.! g~blbl% I,) Ih¢ , I r r es l l n~  ;l~CnC.~ 
.lhJgl~ "~llh :~.¢ k c : t l h e d  Cl lur |  L)FItCr 

l'~l Lp~,~ "¢~.C:pl ~,I .I ¢ ¢ r l : l l e d  ~.'ourl nfdcr h) 

C~pun~.c .i .r,Jnlnal h,.,lor~, rc~ord, lhc .iffeMln~ 
agent ' ,  .,hall 

(a) %lake ,J p,,,.l)~e d~,~c,~'l~ltl~tn betv, cen the 
individual and the afro,,! ¢otcrcd b.~ Ihc c=)urt order 
,Ind the arre,t rccurd generated b} il: 

(b) Forward :he (.'¢rtHical¢ of Eligibil i ty. :, 
certified cop} of ',he court order, and a letter of 
transmittal to the Department. The letter of 
transmittal :,hall make spot=tic reference to 
identifying reformation, including: 

I. Name: 
2. Alias, Maiden Name(s), 
3, Sex; 
4. Race; 
5. Date of Birth: 
6. Social Security .Number ( I f  Available): 
7. Date of Arrest: 
8. Arrest Number and Original Charges: 
9. FDLE \umber  and FBI Number ( I f  

Known). 
The letter of :ransm|ttal shall be signed by the chief 
law enforcement of~cer of the agency or his 
authorized designee. 

(8) The Department ~i l l  not act on an order to 
expunge if ~uch order does not comply with the 
requirement,~ of the statutes. Upon receipt of such 
an order, the Department v, ill notify the issuing 
court, the a~'proprial¢ state attorney or statcwide 
prosecutor, the petitioner or his attorney, and the 
arresting agency of the reason for noncompliance 
as set forth in ss. 943.0585(3)(d), F.S. 

(9) If an arrest was made in Florida solclv on the 
basis of an alleged offensc against the la~,'s of a 
non-Florida ,uri.,;diction. and if under the laws of 
such other jurisdiction the person arrested is 
entitled to and has taken the necessary steps to 
accomplish the ¢xpunction of the criminal history 
record generated from the arrest in such other 
jur=sdiction. ;he Department shall honor any 
official request for expunction of that part of the 
Florida criminal history record. 
Speei/ic .4:,;%,)rite q43 A3. q43 O.L~'.~ FS. Law 
Implememed ~,~3 0.~')'.~ FS Hi,¢t,e,r--.Xew 8-5-02. 

I IC-7.007 Procedures on Court-Ordered 
SealinlRs. 

(I) Prior 'o petitioning the court to seal a 
criminal history, record, the ~ubject must apply to 
the Departm:n[ for a certificate of eligibility for 
sealing. The appl,catlon Ior the certificate of 
eligibility must include: 

(a) A monc~ order, cashier's check, or certified 
check for S'5.00 made pa~abl¢ to the Florida 
Department of La~ Enforcement. This processing 
fee is non-refundable, regardless of the results of 
the certification review. A fee waiver may be 
granted by the Exccuuve Director of the 
Department upon ..,ubmismon of a written request 
and in hb de:otto,nation thai the '*aivcr is in the 
best interest:, of cr=minal JU.MlCe. 
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(b) A completed Application for Certi6cation of 
Eligibil i ty. The subject should complete section A 
of the application. The .Application for 
Certitication of Eligibi l i ty (form number FDLE 
40-021. effective July I. 1992). incorporated here 
by reference, may be obtained from: 

I. The Clerk of the Court. or 
2. Florida Depar tment  of Law Enforcement 

Expunge Section 
Post Office Box 1489 
Tallahassee. Florida 3"302 
Telephone Number: (904) 4g$-4762 

(c) A legible set of fingerprin:s recorded on an 
FBI Applicant Fingerprint Card (FD-..~$). The 
fingerprinting must be done by a law enforcement 
agency. The law enforcement agency fingerprinting 
the subject should place the following statement in 
the "'Reason Fingerprinted" section on the card: 
"Application For Certification Of Eligibility For 
Sealing." The subject must pay any fees required 
by the law enforcement agency for providing this 
service. If a copy of the Applicant Fingerprint Card 
is needed, it may be obtained from: 

I. The Clerk of thc Court, or 
2. Florida Department of Law Enforcement 

Expunge Section 
Post Office Box 1489 
Tallahasse¢. Florida 32302 
Telephone Number: (904) 488-4762 

(d) A certified copy of the disposition of the 
charge to which the petition to seal pertains. The 
subject should obtain this document from the Clerk 
or the Court in the appropriate jurisdiction. The 
subject must pay any Fees required b} the Clerk of 
the Court for providing this service. 

(2) The complete application packet should be 
mailed or delivered to .Accounting ;and Budgeting. 
Florida Department of Lay, Enforcement. Post 
Office Box 1489. Tallahassee. Florida 32302. The 
follo~ing notation should be placed on the 
envelope: " ' ,ATTENTION EXPUNGE 
SECTION."  

(3) If the application packet is ,ncomplete. the 
Department will not process it. The incomplete 
packet, along with the processing fee. v, ill bc 
returned to the subject v, ith an ind=cation as to the 
reason for non-acceptance, h will be the subject's 
rc:,pon,~ibilil} to obtain the mi~,~,ing infurmation and 
return the complctc packet to the Department. 

{4l If the application p;ickct i~, ,.umpletc. the 
Dcp:trtmcnt t,,ill rcvic~ the submilt~.'d mforn~nl,m 
and the ~,ublcct'~ crimm;d h=,:=:r? rc,'ord t,, 
dc tc rmmc H the ~,pcct~icd r,:,:~,rd mcct,, the 
rl.,,,.lulrclnl:nl,,, I'~)r " ,C, l I l l ' Ig .  V. h l c h  . : ru  I i , , I c d  111 

• 9 4 1  ( l ~ q .  J ' ~  (~)u, , . ' , , lh ,n ,  r ¢ ~ , z : d l ~ 1 ~  l h ~  , l . d u , ,  ~ f  

lhc rc,,I¢~, ,,h~,uld b~.' d~r,.',.lcd :,: the l:xpungc 
.~t,:l.'ll~,)n , I I  l q i l J l  'J,wi~-'.$ , " I ~  

, ' ; I  lh,: l)cp.trlMvn| ,~II ,,~.'nd v'.: .,ublcCl. ',i.t 
~. ',' f l I h I:~.~ l i t , I l l .  I l.'l | I I  I r ~.'% %1 ' ', ' l  .: H ~,,.', h,',.l. ,~ 

( ,..'rlll,~.dc ,,,I l h ~ l [ '  I t~ ,: ' -  ',. ', D,,.'r I I ) I  I 

t,:. lvk.'run~'c, ii lhL' ~1%'~.~ c'd ~r.:~,n.. " , , l , , ( " .  r¢'~.,,rd 

ll l l .: l . ' t~ ~|~I.." fl.'l~Ulr$.'1111;11[~ ' " -=.'.:: !%.' i '  'hL" ~[~t%.lllt ' l.J 

~ . r l l l l l l ' t . l l  h l ~ h ~ r  ~, r.,.',..',,r,: d,,~.'~ "" ' l ':C~.'l t h e  

rCqulrv,,!~.',il, h , l  ~ l . ' . th l1~ :" l ."  l)l.'.t'_l . . . .  ' , " '  ~l, llJ ,%' I 'd  
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the subject, via certified mail. return receipt 
requested, a letter stating the reason for 
ineligibility. 

(a) If the specified criminal history record does 
not meet the requirements for sealing, it cannot be 
scaled. 

(b) If the specified criminal history record is 
eligible for sealing, the subject may then petition 
the court to seal the record. The subject must 
proved: the court with the Certificate of Eligibil ity 
and other documents and information required by 
the statutes and the court. 

(6) The order of the court as to a sealing of 
criminal history records should specify the agencies 
to which it applies, including this Department, and 
should be directed to the appropriate state attorney 
or the statewidc prosecutor and the law 
enforcement agency which made the arrest and 
forwarded the arrest information to the 
Department. The court should provide the 
Certificate of El igibi l i ty to the arresting agency 
along with the certified court order. 

(7) Upon receipt of a certified court order to seal 
a criminal history record, the arresting agency 
shall: 

(a) Make a positive association between the 
individual and the arrest covered by the court order 
and the arrest record generated by it: 

(b) Forward the Certificate of Eligibil ity, a 
certified copy of the court order, and a letter of 
transmittal to the Department. The letter of 
transmittal shall make specific reference to 
identifying information, including: 

I. Name: 
2. Al ias/Maiden Names: 
3. Sex: 
4. Race: 
5. Datcof Birth: 
6. Social Security Number ( I f  ,Available): 
7. Date of Arrest: 
8. Ariest Number and Original Charges; 
9. FDLE Number and FBI Number (If 

Knov, n). 
The letter of transmittal shall be signed by the chief 
law enforcement officer of the agency or his 
authorized designee. 

(~t) The Department will not act on an order to 
seal if such order does not compl} with the 
requirements of the statutes. L,'pon the receipt of 
such an order, the Department will notif} the 
issu=ng court, the appropriate st.'*tc auorncy or 
.~tatcw~d¢ prosecutor, the petitioner or hr, attornc.~, 
;ind [he arresting agora.'.', of the reason fur 
non~.'~,rnpliance a,, ~¢t forth in ',,~. q430~q(.IHd). 

t'~, If an arrc,,I w;i,, m.ldc in Florida ,,slcl) un the 
b;1',i, *,f .tn allcgcd ol[cn,~c ,,g,iim, t the I.I~,', ,of a 
m,n-I h,tlda lurl,,dicti~m. Jnd if under th,: lav,,,L=f 
'~tJ*..!l , lh l . ' l  j t l f l ' * d l ~ . | h ~ l l  t h e  I't~.'1%(111 ,~rrc,,h.'d l, 
,¢r l t i l , . , . 'd l , ,  ,rod h. l ' ,  l,ti,,,,.'n l h c  n l :cc '5 , , , l f : ,  • l l :r~,b t , l  

,~.~.,>r~ph,h lhc ,,.',~hn~ ,,I' lhc crtmm.d In,,l,,r.,. 
rc~.~Jrd ~cncr;th.'d IflI111 lhc ,llll~%t In  ~bich L1thcr 
I U I ' , C  ~.ll~hq. lh¢ [ ) ¢ p . I f l l l l ¢ l l l  ~h..lll hL,.,,,r a|l} 
~,l|i,,.:.:l rcquC,,l l,,r ~,.,.'.tlJn~ L~I lh;.ll I'%IrI Ld' lh¢ 
I I, : ,1.I ~ . r l m l f l , l t  h l ~ l o r ~  rcc~,rd 

FL-35b 



FLDRIDA 
,R. N 92~ 

I I( -7.1J08 DEPARTMENT OF L A ~  ENFORC"EVIF:%T 

Se,., Fit, 4,th,,r#)a V4.# rI.¢ U43 O~U I~ N l.u~ Ir~pleroe~ted 
~JJal~V ~% /~t ,/,Jr i %,e~.¢-.~*V2 

I 1('-7.00# Administrafi~e £xpunction 
Procedure¢~. 

Ill 'gon-ludictal records of arrest made 
contrary 1o law or bs mistake will be 
admm~sln, tivcly expunged by the Department. 

(2) Arrest records which are mistakenl) or 
,mproperly forwarded to the Department for 
processing and retention as criminal history records 
v, ill be administratively expunged by the 
Department. 

(3) I~" the chief law enforcement officer of the 
arresting agency in Florida requests an 
administrative expunction as to a particular record 
of an arrest made by the agency, the Department 
shall comply provided that the request is in writing, 
on agency letterhead, and signed by the chief law 
enforcement officer or his authorized designee. 

(4) Written documents related to administrative 
expunctions shall make specific reference to 
identifying information, including: 

v.  6. p. 122-2 

( a )  % d m ¢  

Ibl .%l,as %latdcn %ameq,| 

td) Race 
(el Date ol Birth 
if) Social 3ecurtt.s %umber i l l  A~,allablc) 
(g) Date uf Arrest 
(hi Arrest Xumber and Original Charges 
Ii) FDLE Number and FBI Number (If 

Apphcable and Kno*n) 
(j) Reason For Admimstrattve Expunctmon 
(5) An individual may request that the chief law 

enforcement officer of the arresting agency request 
an administrative expunction pursuant to this 
section. The pro,:edures b) .~,hich an ind,vidual 
may secure an administrative correction of the 
criminal history record pertaining to the individual 
are set out in Chapter I IC-8. F. A. C. 
Speci/lC Authorltt" 943.03. 943.03t2~e,. 043.0581 FS. 
Law Implemented'943.058! FS. Histor)'--.%ew 8-~-92. 
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RULES 
O F  T H E  

D E P A R T M E N T  OF LAW 
E NFORCE ME NT  

D M S I O N  O F  CRIMINAL JUSTICE 
I N F O R M A T I O N  SYSTEMS 

C H A P T E R  11C-8 
C R I M I N A L  HISTORY RECORD;, 

REVIEW AND CORRECTION 

I 1C-8.01 Review Procedures. 

110.8.01 Re,,iew Procedures. 
( l )  Any individual wishing to review his 

criminal history record must submit a request 
in writing to a local law enforcement agency 
and should specifically indicate whether a 
multistate ( F B I / N C I C )  check is desired. 

(2) The individual must then be 
fingerprinted by a local law enforcement 
agency for identification p u ~ .  The 
fingerprint card will contain all required 
identifying data and a conspicuous notation 
that the card is submitted in order to provide 
positive identification ['or a personal record 
review. 

(3) Requests and completed fingerprint 
cards received by local law "enforcement 
agencies will then be mailed by the local law 
enforcement agency to the Department. 

(4) The fingerprint card Will be prtwessed 
by the Department and ira positive fingerprint 
identification is established against an existing 
¢a'iminal history record, a single copy of the 
record, the submitted fingerprint c.'trd, and the 
original letter of request will be returned to the 
local law enforcement agency. If no arrest 
record is found in the Florida Crime 
Information Center/Computerized Criminal 
History System, the fingerprint card and the 
letter of request will be so stamped on the 
reverse side and will be returned to the local 
law enforcement agency for'wardlng same. 

(5) The Department Will mail a letter to 
the requesting individual advising him that a 
¢~py of his criminal history record, if any, has 
been mailed to the local law enforcement 
agency. 

(6) It will then be the responsibility of the 
individual reque,qing said record to personally 
call for such record at that local law 
enforcement agency. It will be the 
responsibility of the local law enforcement 
agent')" to determine that the person reviewing 
the criminal history record is the same person 
that was t'~r~gerprinted by that agency. A 
statement will fie placed on each criminal 
history record or'fingerprint card returned by 
the Department which states, "Released to 
(subject's name) Data (date released) by 
(releasing agency)". This statement must be 
completed by the local law enforcement agency 
that delivers" the record to II~e individual. 

(7) if after reviewing his record, the 
individual feels that the recor, d is incorrect or 
incomplete, it is his responsibility to contact the 
agency submitting that part of the record in 
question. It then will fie the responsibility of 
that agency to determine the merit of the 
assertion, to make any and all corrections or 
deletions that may fie required, and to notify 
the Department of any corrections or deletions. 
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CRI]M~rAJL I - I ]~roRY ~ R I ~  REVlZW! COJtRlg~'TION 

RWLF.,S 
O F  THX 

D g l P ~  OF LAW 
F . . N F O R ~  

DIVISION OP C~JMINAL JIJSTICg 
l l qFOgMATION 

11C~8 
C~JMIIqAL HISTORY RECORD;, 

RgVIEW AND CORRECTION 

I IC-8.01 Review Procedures. 

IIC-4LOI Review Proc=duJr~. 
I o e 

(8) If, alter am individual reviews his own 
criminal history record am authorized in Rule 
11C-8.01, F. A. C., the agency and the 
individual are unable to resolve their 
differences U tO what that por~on o( the 
person's record ought to contain and if, more 
particularly, the agency responsible for the 
portion of the retard in issue refuses to correct 
its own retards or tO advise the Florida 
Deparunent of Law Enforcement to correct or 
supplement the state records in accordance 
with the individual's wishes, then the 
administrative review procedures set out in 
11(3-8.01(9) or 11(3-8.01(10), as appropriate, 
dudl be followed. 

(9) If the agency responsible for the portion 
of the record in issue is subject to the Florida 
Administrative Procedures Act Chapter 120, 
Florida Statutes, the individual may initiate 
and the agency shall submit itself tO 
administrative adjudication and judicial 
review of the issue in accordance with the act, 
and Section 943.056(2), F. S. 

(10) If the agency responsible for the 
portion of the record in issue is not subject to 
the Florida Administrative Procedures Act, the 
individual shall petition the agency in writing 
to convene a special hearing panel for the 
purpose of conducting an informal hearing. 
Such panel shall consist of one panelist 
nominated by the individual, one panelist 
nominated by the agency and a presiding 
panelist muma/ly agreeable to the other two 
panelists. If within ten days alter the petition is 
filed no third panelist has been agreed upon od 
has a~-ed  to serve, a third member of the panel 
will be appointed by the F.xccutive Director. 
Florida Department of Law Enforcement. 
Thereafter:. 

(a) Within twenty days alter the petition is 
filed, the agency shall make written answer tO 
the allegations in the petition, attaching thermo 
topics of such official records u it deems 

C34L 11041 

w ~ppon its m'uul  or to 
the l:~.tism,se~s allclations. 

{b) Within thirty days after the pc~tioo is 
filed, thz special hearing pimcl shall nonve~ at 
a ~ lm~vided by the agency and at such time 
as is am inconvenient to the membea3 of the 
I:Umd, the agency and the individual. 

(C) 'The special hearing panel shall mnsider 
the p e t i t ~  answer, other written document& 
official recmrdlh oral arguments, and such other 
information or testimony as either the agency 
or the individual deems pertinent, material or 
relevant. The spe~al heating panel may 
request and the agency and individual shall 
provide such additional non.privileged 
affidavits, statements, answeru to 
interrogatories and copies of documents and 
retards as are necessary to the resolution of the 
issues. 

(d) The individual shall have the burden of 
proving by substantial competent evideno" that 
the criminal history record information 
contained in the agency's records or submitted 
by the agency to the Florida Department of 
Law Enforcement is incorrect or incomplew- 
However. upon failure of the agency to answer 
the petition, to answer the individual's 
interrogatives or reamnable requests for other 
non-privileged written materials or copies of 
records, or to otherwise proceed in good faith 
hereunder, the burden shall shift to the agency. 

(e) The special hearing panel, after 
consideration of all evidence and materials 
submitted to it and upon the agreement of at 
least two panelists, shall make tentative 
written findings of fact and law and make a 
tentative but specific finding as to how the 
individual's record ought to be corrected or 
supplemented, if at all, and shall certify its 
findings to the Individual and the agency. 
Default and summary findings are authorized 
in the event either party unreasonably refuses 
to proceed in good faith hereunder. 

(0 Within ten days of receipt of the 
tentative findings, the individual or agency 
shall serve their wri,en'exreptinns upon the 
other party and each member of the panel. 
Thereafter. the panel shall ret'onvene for the 
purpose of considering only the prior record, 
the written exceptions, timely written 
responses theJ~to, and such additional evidence 
as any member of the panel may demand of 
either the agency or the individual. The 
tentative findings described in 
11C-8.02(10)(e) may he modified as a majority 
of the members of the panel may deem 
appropriate, and shall be~me the final 
administrative findings of hct a ,d  law. If no 
written ex~pcions are filed within ten days of 
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CH. !!C.,8 D I ~ ~  01~ LAW ID4POltCgM]D4T 

the pam/s mzip, "d d~ teaunive i'mdlags, the 
~nunM ruwfiags ~ bemme d~ rmal 

f ~  ot f..', and law. The 
~ pm,~ shsU he dmm®d m have 
m a d , , ~  im businaa wl~m im rmal rmd ia~  
a ~  aunifugl m the a g e n t ,  the individmd, amd 
the ~ Dcpammuu d Law Edorcaszac 
TI~ raz~  o/pm=a~Ss ~ sh.sll be 
reudned by the praddiaK pandist  but may be 
mpiea by ¢itha" party u neuma~ for 
approp¢iate review. 

(g) A pas~ who h u  b ~  advorsely aHeaed 

may, within ten days d receipt d the rmal 
administrative f'mdin~i d fa~ and law, 
pethioa the Executive Direa~" o( thz 
Depa:mmu d Law Emfm~mcat for review d 

Dircctar shaft be mar'reed to the r e m ~  
transadtud. In the c.veat no such p~6oa is 
filed by either party, thz a$csscy and the 
Departaz~ d Law Eaforcemmt dud/ con- 
form dudr r~l:~ve ~ ~ 
~ords ia a~m~m= ~ th  the ruml rm~gsot d~ 
p a ~  

(h) The F...-mtive Dh.u:m'. upon 
d the record shall make known his i'mdingu m 
the individual, the agency, and the prcsidin~l 
pancliu in writing within thirty days aft~- the 
filing d the petition for review. In the event the 
F..v.~dv~ Director is in agreement with the 
final f indiap d me special h a t i n g  panel, he 
dul l  so state and may adopt said f i n d i a ~  
however, should the Executive Director reach 
• conu-ary resuh, he shaft state with specificity 

t/~ Izuom ~or. 
(i) If fih-m days afar rendition d the 

~ . ~  ~ s  rmal ru~l~qs. ~ i ther  the 
nor the indiv&d..-m ha~ notil'~l the 
l:~smaw~a d Law F . ~ a n = ~ 1  d 

im r ~ l  d mit w ,era Judicial ~-vi~w. the 
agency t a d  thz Depamncat shaft forthwith 
m d o r m  their n spmive  e~uiaaJ hinmy 
r eamh  ia ~ with the Executive 
Dira:mr's rmdiagL la the event t ~ d y  nmi~ is 
razived Um judic~d rcvicw has bern iai~ted, 
the ~ i a w  mall maaia ~h.~ged 
pending the outmme ot the judicial review. 

( I I )  Proceedings und~ mbpart 
! IC..8.02(10) shall he as informal u fairacss 
ami princ~pla o[ due ImmUa wiU allow. No 
cvichum: shall be rcjected or decnmi 
iaadmhudbJe nu~.Jy because it is not best 
cvideaae, is Imu'say, is nm in pmFor form, or is 
not predicated or formally introduced u the 
rulcs d evidence would dictate in jucLidal 
l ~ d ~ S l .  Howevor, the special h ~ s  
panel m y  diu~'Kard or discount evidence 
which is without credibility, mateda~ryo 
pertinency , or relevancy. As the inumms d 
justice and fairncm may r~luir~ it may 
counsd and auim in the presentation d a mo~  
effective case by eithcu- party. The panel shall 
syrmpsi~ its own rulings and oral testimony 
before it and reduc~ it to writing. 
Speaf~ AutJmrity 94.1.0.1(.1) ~ Law/mp /~ ted  
P4J.O$6 1:3 (1980 Supp,~ llistart.--New 6.24-76, 
~ "  ! l.;2-81. 
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Opinion of Attorney General 

PUBLIC RECORDS 

AVAILABILITY OF ARREST RECORDS 

7'o: William .4. Troelstrup~ Commissioner, ~epartment of Criminal Law Enforcement, 
Tallahanee 

Prepared by:. Sharyn L Smith, Assistant Attorney Generol 

qtn~nON~ 

1. Is Ch. 119, F. S~ the Public Records Law, applicable to the criminal 
~ s t o c i ~ r e c o ~  (rap sheem) compiled and  maintained in the computers  of  

2.. Assuming an affirmative response to question 1, does C~ 119 qualify. 
8s the type of Public Records Law described in Ch. I, 28 C.F.R., 20b and 
commentary  thereto so as to authorize dissemination of "nonconvict ion 
da t a ' ?  

3. Should Cb. I19 be r e a d / n  par /mater~a  with  Ch. 1, 28 CF.R~ 20b, 
suprL  so that, for example, the requesting par ty  might be required to 
execute an agreement  wherein the purpose o f  the request and identity of 
the requester is stated and it is agreed that  the information derived shall 
only be used for the purpose for which requested, e t ~  consistent with 
en~h regulatiom? 

4. Having in mind that the practice of  searching for criminal histories 
without  use of fingerprint identification p r o e e d u r ~  is f raught  with 
dangers and that  the subjects of these records  may have a privacy 
interest or  are owed some duty  of care, could Ch. 119 be offended if' the 
information wm withheld until the r~ lue~ ing  par ty  complied with the 

above conditions, end. additionally, provided enough IdentiFying 
information on the subject 8o as to eliminate all but  one possible record7 

SUMMARY: 
Chapter 119, F. S., Florida's Public Records Law, is applicable to 

criminal history information compiled and maintained bY the Florida 
DeL~harunent of Criminal Law Enforcement  

apter  119, F. S., qualifies as the type of public records law described 
in 28 C.F.R. ,- 20 and commentary  thereto so as to authorize 
dissemination of nonconvict ion as well as conviction data. 

Chapter 119, F. S., should not  be read in p a r / m s t e r l a  with 28 CF.R. sc 
20b, 8mco the state public records law does not perm/t a custodian of 
public documents to require a p e r s o n  to execute an agreement for 
purposes of ascertaining the identity of the requester and the purpose for 
such request in the absence of  a state statute authorizing the same. 

The United States Supreme Court decision in Paul v. Davis, 424 U~q. 693 
(1976), has apparen~y foreclosed the possibility that a federal 
constitutional privacy interest exists in relation to state dissemination of 
nonconviction arrest  data. 

Your questions are apparently prompted, in part. by recent activity at both the stato 
and federal levels concerning the question of access to criminal history information, t.m 
May 20, 1975. regulations were published in the Federal Register, 40 Fed. Reg. 11714. 
which related to the collection, storage, and dissemination of criminal history re~rd 
information. Hearings were held during December 1975 to consider comments zrom 
interested parties on the limitations placed on dissemination' of criminal bistro7 
information to noncriminal justice agencies. The purpose of these hearings was to 
determine whether the regulations, as they were drafted, appropriately balanced the 
public's right to know with the individual's right to privacy. 

Upon examining the regulations proposed by the Del~artment of Justice, La w 
Enforcement As.qistance Administration. a number of states, including Florida, objected 
to the restrictions placed on dissemination of criminal history information insofar as the 
same conflicted with state law governing access to state records. On January 6, 1976, the 
Governor and Cabinet, as head of the Florida Department of Criminal Law Enforcement. 
adopted a resolution urging the Department of Justice, Law F~nforcement Aasistan~ 
Administration. to adopt rules recognizing the State of Florida's right to make criminal 
history information a matter of state pubhc record pursuant to Ch. 119, F. S., the Public 
Records Law, without running the risk of incurring a fine of up to $I0,000 or the loss of 
Law Enforcement Assistance Administration funds. 
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~s a result ot the objections raised by Florida and other states, the federal regulations 
were modified to recognize that access to state and local public records is an area that 
should appropriately be left to regulation by the states. 

The regulations were drawn in order to implement L 524('o) of the Crime Control Act 
of 1973 which provides in ~ent part: 

All criminal history information collected, stored and disseminated through 
support under this title shall contain, to the maximum extent feasible, 
disposition as well as arrest  data where arrest  data is included therein. The 
co~ection, storage and dissemination of such information shall take place trader 
procedures reasonably designed to insure that  all such informalnon, is kept 
current  therein: The Administration shall assure that the security and privacy 
of  all information is adequately provided for and that information shall only be 
used for law enforcement and criminal justice and other lawful p ul~poses. In 
addition, an individual who believes that  criminal history information 
concerning him contained in an ~mtomated system is inaccurate, incomplete, 
and maintained in violation of this title, shall, upon asbat'actory verification of 
his identity, be entitled to review such information to obtain a copy of it for the 
purpose of challenge or correction. 

The dispute between the states and the federal government centered on whether access 
m a n d a t e d  pursuant to state or local public records laws was a "lawful purpose" as 
contemplated by the federal act set forth above. The amended regulations, 41 Fed. Reg. 

11714, proposed March 19, 1976, 28 C.F.R.s. 20.1.20,78, now provide that con.viction data 
may be disseminated without limitation and that  criminal history record l.nformation 
relating to the offense for w ~ c h  ~ indi.w.'du.al !s cur~nt iy  within the cn  .m~mu jmmce 
system may be. disseminated without LinutationL lasoxar as nonconvlcuon recorn 
information is concerned, the regulations now pro. vide that after December 31, 19.77., most 
noncriminal justice access would require authorization p .m-suant ~ a statute, .ordnance,  
executive order, court rule, decision, or  order. Th.e regulations no longer require exp .r~s 
authority authorizing access to such information. Such a reqmremen.t, can now, De 
construed from a general _requirement in a statute o r  order. A sta. t~s.puotl¢.rt~cor~s .taw 
which has been interpreted by a state to require that criminal tus~ory l, nlormauon,  
including nonconviction data, be made available to the public is an exampte o!  sucn a 
general requirement. Determina.tions. as ~ th.e purposes for which ~sseminat ion of 
criminal history record information m authorized by state taw, execouve, o r ?e r ,  l.oc~, 
ordinance, court male, decision, or order are leR to the appropriate state, or loom o .me2 .ms. 

It should also be noted that, prior to the amendments, the regulations contmnea a 

~ ent that  criminal history record !nforma.tion in court records of public judicial 
nge be accessed on a chronological bemL As amended, the regulations 

inapplicable to records of public judicial proceedings whether accessed on a chronolo~cm 
or alphabetical bas i l  

On the basis of this background information, your  ques~ons will now be addressed. 

AS TO QUESTION 1: 

Pursuant to Ch. 119, F. S., records of arrest have been considered matters of public 
record which are subject to public inspection and examination. See, ~g., Grays v..S~, 
217 So.2d 133 (3 D.C.A. Fla., 1969); Malone v. State, 222 So.2d 769 (3 D.C.A. Fla., ~p; 
Williams v. State, 285 So.2d 13 (Fla. 1973); AGO's 057-15"], 072-168, 073-166, 075-9, and 
076-156. The "police secrets" rule recognized in the cases and opimoas previously cited 
does not make records of arrest confidential. Similarly, I am unaware o f  any generm or 
special law which prohibits or limits access to such information. There are, however, 
statutes which do serve to make certain arrest information confidential. See, e.g., 
39.03(6)(a) and 39.12(3)(4) and AGO's 070-113 and 070-75 relating to records of juvenile 
offenses; s. 905.26, concerning disclosure of the finding of an indictment a g~ns t  a Pe~rrn 
not in custody until the person has been arrested. In the absence of such a statu ry 
provision, arrest information compiled by FDCLE is subject to s. 119.07(1). 

AS TO QUESTION 

As contemplated by the federal regulations, Ca. 119, F. S., constitutes a . s~ t e  public 
records law which has been construed to authorize dissemination of arrest tmormauon. 
Pursuant to 28 C.F .R.s .  20.21(b)(2), a i ~ r  December 31, 1977, dissemination of 
nonconvietion data is limited to, inter alia, individuals and agencies authorized to 
receive such information by statutes, ordinance, executive order, or court rule, decision, 
or orders as construed by appropriate state or local o~cials of agencies. Accordingly, 
your question is answered in the a~armative. 
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AS TO QUESTION 3: 

d l t  has  been consistently held t h a t  Ch. 119, F. S .  does not require a citizen to 
emonstrato a part icular  or special in teres t  in a record as a condition Co obtaining access 

~ publicdocum, entL Thu~. me.re cur~.'ceity or  comm. ercial  purposes do not vest  in e i ther  
e courm o r  u~e ~ u ~ a n  mscre~on to deny inspection. ,~e State  ez re/. Davis v. 
e ~ .  ~ ~0". ~ (F~_ 1905), h o.l .ding that abstract companies may copy public 

a _oc'~amen~ ~ m e  eter~ s om.ce ~or r~, eLr o.w.u, uu.  and sell such copies to the public for 
a p~nr~ ~napun.  l l s  con c ~ n s  smeu sotety wl.th what  may  be disclosed and not to whom. 
m cne.emmnce o.I a p a r ~ c u ~ ,  s tatuto sott/n a forth such a special requi rement  for 
mspecuon.  , a ~  ~tato ez ret. uavmson  v. Couch, 156 So. 297 (Fla. 1934), in which the 
~OocumUrt noted t ~ . t  one does not have to be a t axpayer  or  have a "special in teres t"  in nubli© 

ents  to mspoet them, and Warden v. Bennet~ 340 So,hi  97T, 978 (2  D . C ~ .  ~ Fla., 
19/7): hol.d~, s tha t  a p e  .rsen need not show a special in teres t  or  proper  motive or  purpose 
m o rae r  m respect puolic recoros. ALso see AGO's 074-113, in which it was s t a ted  tha t  a 
pr ivate  person may ins .p~-t,. copy, and/or photograph worthless check a/~davits  wi thout  
demonsWating a pe r sona /mta r e s t  therom, and AGO 073.167, which held tha t  a person 

may  inspect reco.rds mainta/ned by the abandoned proper ty  section of the Depar tment  of 
.Bankin.g and Financo without being required to show a special intorest  in such 
mspocuo,~ 

• *~=, r .  a., cannot mJ . r e q m r ~  as  a conmOon of mspecoon to executo an 
agreement  such as tha t  contemplated by your  third question. 

AS TO QUESTION 4: 

Since the ' answer  to your  third qtfestion is in the ne~rative, it would appear  tha t  your 
fourth question is now moot. I would note, however,  tha t  in Paul v. De 424 U. S. 693 
(t~19"/6), the Ud i '~  States Supreme Court refused. ' to recognize tha t  the dissemination by 

e pouce ox aemmatory  nonconv~cuon a r res t  reformation violated an individual 's  right " 
to privacy.  As one federal court has recosnized, the ceur~'s decision in Paut appears  Co 
have cut  short  the fun development of nascent doctrines which sought  some 
accommodation between values of individual  pr ivacy and the recerdkeeping 
responsibili t ies of the executive branch. Hammons  v. Scott. 423 F~upp .  618 (N.D. Calif. 
1976); Hammons  v. Scott, 423 F.Supp. 625 (N.D. Calif. 1976). The issue of what.  if any, 
res t ra ints  should be imposed upon the practices of public agencies regarding  the 
maintenance and dissemination of ar res t  records of persons who were never c o n v i c ~ i  of 
the crime for which they were arres ted has  concerned numerous cour t .  See, ~q., Utz v. 
Crellinane, 520 F.2d 467 (D.C. Cir. 1975); Tarl ton v. Saxbe, 507 F.2d 1116 (D.C. Cir. 1974); 
Menard v. Saxbe, 498 F.2d 1017 (D.C. Cir. 1974); Menard v. Mitehell. 430 F.2d 486 (D.C. 
Cir. 1970); United States  v. Dooley, 364 F.Supp. 74 (E.D. Pa. 1973); United States  v. 
Kalish, 271 F~upp .  968 (D.P.R. 1967); see also, Davidson v. Dill, 503 P.~i 157 (Colo. 1972); 
Eddy v. Moore, 487 PJ?.d 211 (Wash. 1971). The de~s~on in Pau /  suggests that  the 

n ~ t u t i o n a l  ~ght  to privacy claim underlying the above de~sions would no1 be  adopted 
e United :~tates Supreme Court. 

Accerdingly, the question of access to a r res t  records is a mat ter  not of federal 
consti tutional law hut ra ther  s tate s ta tu tory  law, and the conditions which may be 
imposed as a precondition inspection must  e i ther  be found in Ch. 119, F. S., or  in other 
applicable s ta te  s tatuto~ 
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O ~ x c ' z  OF ~ ' t o R ~ z Y  GZNZR.AL 

ROBERT -;%. B U T T E R W O R T H  

October I, 1990 

The Honorable Ronald A. Silver 
Chairman, Committee on Criminal Justice 
Florida House of Representative 
18 House Office Building 
Tallahassee, Florida 32399-1300 

j 
_o '7 9o-8o - -  

Dear Representative Silver: 

You ask substantially the following question: 

Does s. I19.07(3)(z), F.S. (1990 Supp.), exempt 
police reports and other records which are 
generated, as opposed to received by, a public 
agency? 

In sum, I am of the opinion: 

Section i19.07(3)(z), F.S. (1990 Supp.), does 
not exempt police reports and other records 
which are generated by a public agency. 

Section 4, Ch. 90-211, Laws of Florida, added paragraph (aa) to 
s.- 119.07(3), F.S. Renumbered as s. i19.07(3)(z), it provides: 

Any document which reveals the identity, home or 
employment telephone number, home or employment 
address, or personal assets of the victim of a 
crime and identifies that person as the victim 
of a crime, which document is received by any 
agency that regularly receives information from 
or concerning the victims of crime, is exempt 
from the provisions of subsection (i). Any state 
or federal agency which is authorized to have 
access to such documents by any provision of law 
shall be granted such access in the furtherance 
of such agency's statutory duties, notwithstanding 
the provisions of thissection. This exemption 
is subject to the Open Government Sunset Review 
Act in accordance with s. 119.14. (e.s.) 
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Section i19.07(3~(z), F.S. (1990 Supp.), became effective 
October i, 1990. 

You state that it was the intent of drafters of the amendment to 
exempt only those documents which are received by an agency that 
regularly receives information about crime victims, such as the 
Bureau of Crimes Compensation and Victim Witness Services, and 
not to exempt those documents generated by law enforcement 
agencies. However, in light of the apparent uncertainty that 
exists with respect to the scope of this exemption, you state 
that it is necessary to determine whether amendatory language may 
be desirable. 

It is a basic principle of statutory construction that a statute 
should be construed so as to ascertain and give effect2to the 
intent of the Legislature as expressed in the statute. However, 
the intent of the Legislatur~ is to be determined primarily from 
the language of the statute.- Thus, in determining the legis- 
lative i~tent, a court will look to the plain language of the 
statute. 

Section i19.07(3)(z), F.S. (1990 Supp.), provides that any 
document revealing certain victim information which is received 
by an agency that regularly receives information from OrS. 5 

.07 , concerning crime victims is exempt from s. 119 ~i) F. 
"Agency" is defined for purposes of Ch. 119, F S. The term 
"regularly," however, is not defined within the statute or 
chapter. 

Where not defined by statute, words of common usage when used in 7 
a statute should be construed in their plain and ordinary sense. 
The term "regularly" has been defined as suggesting a practice; 
it implies uniformity, continuity, consistency and method. The 
term excludes isolated, unusual, occasional or casual 
transactions or use. 

A law enforcement agency, as an agency whose primary 
responsibility is the prevention and detection of crime and 
the enforcement of the penal, criminal, traffic or highway laws 
of this state, routinely receives information concerning victims 
of crime in carrying out its duties. A law enforcement agency, 
therefore, would appear to qualify as an "agency that regularly 
receives information from or concerning the victims of crime." I 
find nothing in the plain language of s. i19.07(3)(z), F.S. (1990 
Supp.), which limits the exemption contained therein to documents 
received by agencies such as the Bureau of Crimes Compensation 
and Victim Witness Services. 
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The exemption contained in s. 119.07(3)(z), F.S. (1990 Supp.), 
however, only applies to documents received by such agencies, 
not agency 9enerated documents. The distinction between records 
received and records made by an agency is recognized elsewhere 
in Ch. 119, F.S. Section 119.011(1), in defining the term 
"Public records" for purposes of Ch. 119, F.S., refers to "all 
documents . . . made or received pursuant to law or ordinance or 
in connection with the transaction of official business by any 
agency." (e.s.) Had the term "made" and the term "received" 
been considered synonymous by t~e Legislature, there would have 
been no need to use both terms. 

Moreover, s. I19.07(3)(z), F.S. (1990 Supp.), does not refer to 
information received by the agency but to the document r~eived 
by the agency which contains certain victim i n ~ n .  It 
is, therefore, the document which is exempt from the provisions 
of s. 119.07(1), F.S. 

Therefore, I am of the opinion that s. i19.07(3)(z), F.S. (1990 
Supp.), exempts documents which reveal the identity, home or 
employment address or telephone number, on personal assets of a 
crime victim when such document is received by an agency which 
regularly receives information from or concerning crime victims. 
The exemption, however, applies only to the document which the 
agency receives and does not include agency generated documents, 
such as police reports. 

Such an interpretation would appear to be consistent with the 
provisions of Ch. 90-280, Laws of Florida also enacted during 
the 1990 Legislative Session. II Section 1 of Ch. 90-280 creates 
s. 119.105, F.S., to provide: 

Police reports are public records except as 
otherwise made exempt or confidential by general 
or special law. Every person is allowed to 
examine nonexempt or nonconfidential police 
reports. No person who inspects or copies 
police reports for the purpose of obtaining 
the names and addresses of the victims of 
crimes or accidents shall use any information 
contained therein for any commercial solicita- 
tion of the victims or relatives of the victims 
of the reported crimes or accidents. Nothing 
herein shall prohibit the publication of such 
information by any news media or the use of 
such information for any other data collection 
or analysis purposes. 
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Section 119.105, F.S. (1990 Supp.), thus recognizes that police 
reports are public records and prohibits the use of information 
relating to a crime victim's name and address obtained in such 
records for commercial solicitation of the crime victims or their 
relatives. 

Robert A. Butterworth 
Attorney General 

RAB/tjw 

1 Se___ee, s. 19, Ch. 90-211, Laws of Florida, providing that 
except as otherwise provided therein, the act shall take effect 
October I, 1990. 

2 Se___ee, e.g., City of Tampa v. Thatcher Glass Corporation, 445 
So.2d 578 (Fla. 1984). 

3 Se___ee, St. Petersburg Bank & Trust Co. v. Hamm, 414 So.2d 1071 
(Fla. 1982); S.R.G. Corporation v. Department of Revenue, 365 
So.2d 687 (Fla. 1978). 

4 Thayer v. State, 335 So.2d 815 (Fla. 1976). 

5 See, s. 119.07(1), F.S., which provides in part that every 
person who has custody of a public record shall permit the record 
to be inspected and examined by any person desiring to do so, at 
any reasonable time, under reasonable conditions, and under 
supervision by the custodian of the public record or his 
designee. The statute further provides for the furnishing of 
copies of such records upon payment of the fees for duplication 
as set forth therein. 

6 See, s. I19.011(2), F.S., defining "Agency" for purposes of 
Ch. 119, F.S., to mean "any state, county, district, authority, 
or municipal officer, department, division, board, bureau, 
commission, or other separate unit of government created or 
established by law and any other public or private agency, 
person, partnership, corporation, or business entity acting on 
behalf of any public agency." 
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7 Se___ee, e.g., Citizens of State v. Public Service Commission, 
425 So.2d 534 (Fla. 1982); Southeastern Fisheries Association, 
Inc. v. Department of Natural Resources, 453 So.2d 1351 (Fla. 
1984) (where statute does not specifically define words of common 
usage, such words must be given their plain and ordinary 
meaning). 

8 Se___ee, 76 C.J.S. Regularly pp. 609-610; and see, Black's Law 
Dictionary Regularly p. 1451 (4th rev. ed. 1968); Webster's Third 
New International Dictionary Regular p. 1913 (unabridged ed. 
1981) (a steady occurrence; recurring). 

9 Se___ee, Terrinoni v. Westward Ho!, 418 So.2d 1143 (i D.C.A. Fla., 
1982) (statutory language is not to be assumed to be superfluous; 
statute must be construed to give meaning to all words and 
phrases contained within the statute); City of Pompano Beach v. 
Capalbo, 455 So.2d 468 (4 D.C.A. Fla., 1984). 

I0 See generally, Black's Law Dictionary Document p. 568 (4th 
rev. ed. 1968) (an instrument on which is recorded, by means of 
letters, figures, or marks, matter which may be evidentially 
used; in this sense the term applies to writings); Webster's 
Third New International Dictionary Document p. 666 (unabridged 
ed. 1981) (an original or official paper relied on as the basis, 
proof, or support of something). 

Ii Se___ee, State ex tel. School Board of Martin County v. 
Department of Education, 317 So.2d 68 (Fla. 1975) (it is to be 
presumed that different statutes on the same subject passed at 
the same session of the Legislature are imbued by the same spirit 
and they should be construed in light of each other); Markham v. 
Blount, 175 So.2d 526 (Fla. 1965). 
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