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FLORIDA

843.02 Definitlions

For the purpose of this chapter:

(1) “Department” means the Department of Law Enforcement.

(2) “Executive director” means the executive director of the Department of
Law Enforcement.
Laws 1974, c. 74-388, § 2, eff. Aug. 1, 1974. Amended by Laws 1978, e. 78-347,
§ 2, eff. Oct. 1, 1978,

943.03 Department of Law Enforcement

(1) The exeeutive director shall have served at least five (5) years as a
pollee executive or possess training and experience in police affairs or pub-’
lle administration and shall be a bona fide resident of the state. It shall
be the duty of the executive director to supervise, direét, coordinate, and
administer all activities of the department and to exercise the duties pre-
scribed for the. State Law Enforcement Coordinator under Part VII of
Chapter 23, known as the Florida Mutual Ald - Act.

(2) The department shall employ such administrative, clerical, technical,

and professional personnel, including division directors aa hereinafter pro-

vided, as may be required, at salaries to be established by the department, to
perform such duties as-the department may prescribe.

' (3) Pursuant to chapter 120, the department' shall adopt the rules and regu-
lations deemed neeessnry to carry out its duties and responsibilities under
this chapter.

(4) The department may make and enter into all contracts and agrecments
with other agencies, organizations, associations, corporations, individuals,
or federal agencies as the department may determine are necessary, expedient,
or incidental to the performance of its duties or the execution of its poter
under this chapter. However, nothing In thig chapter shall authorize the em-
ployment of private investigative' personnel by contract to conduct investiga-
tions.

(5)}(a) The department ghall be governed by all laws regulating the purchase
of supplies and equipment as other state agencies and may enter into con-
tracts with other state agencies to make photographs and photostats, to trans-
mit information by teletype, and to perform all those services consonant with
the purpose of this chapter.

(b) It may use without charge the technical personnel and equipment of
any state agency.

(6) The powers herein enumerated, or set forth in other parts of this chap-
ter, ahall be deemed an exercise of the state police power for the protection of

the welfare, health, peace, safety, and morals of the people and shall be
liberally construed.

(7) The Department of Legal Affairs shall be the legal advisor to and shall
represent the department.

- (8) The department may accept for any of its purposes and functions un-
der this chapter any and all donations of property, real, personal, or mixed,
and grants of money, from any governmental unit or public agency or from
any  institution, person, firm, or corporation. Such moness shall bde de-
posited, disbursed, and administered {n a ‘trust fund as provided by law.

(9) The department shall make an annual report of its activities to the
governor and to the legislature and include In such report its recommenda-
tions for additional legislation.

(10) The department shall establish headquarters in Tallahassee. The De-
partment of General Services shall furnish the department with proper and
adequate housing for its operation.

Laws 1974, c. 74-388, § 3, eff. Aug. 1, 1974.
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943.04 Divisien of Criminal Investigation; creation; iavestigative and re-
lated anthority

(1) There is created a Division of Criminal Investigation within the De-
partment of Law Enforcement. The division shall be supervised by a diree-
tor who shall be employed by the department upon the recommendation of
the executive director. It shall be the duty of the director to supervise, di-
rect, coordinate, and administer all activities of the division,

(2}(a) Under appropriate rules and regulations adopted by the department,
or upon written order of the Governor or by direction of the Legislature act-
ing by a concurrent resolution, and at the direetion of the executive direetor,
the Division of Criminal Investigation may investigate violations of any of
the criminal laws of the state, and shall have authority to bear arms, make
arrests and apply for, serve and execute search warrants, arrest warrants, ca-
pias and other process of the court ) .

(b) Investigations may also be conducted in connection with the faithful
execution and effective enforcement of the laws of the state with reference to
organized crime, vice, racketeering, rioting, inciting to riot and insurreetion,
and, upon specific direction by the governor in writing to the executive di-
rector, the misconduct, in connection with their official duties, of public of-
fleials and employees and of officials and members of public corporations and
authorities subject to suspension or removal by the governor.

(¢) All investigators employed by the department shall be considered pesce
officers for all purposes. The executive director shall have the authority to
designate the person occupying any appropriate position within the department
as a peace officer, if such person is qualifiéd under the department’s personnel
regulations relating to agents, and all persons thus employed by the depart-
ment shall be considered peace officers for all purposes and shall be entitled
to the privileges, protection, and benefits of ss. 11219, 121.051, 12234, and
870.03. ) .

(3) Whenever it shall appear to the department that there Is cause for the

prosecution of a crime, the department shall refer the evidence of such crime
to the officials authorized to conduct the prosecution,
Laws 1974, c. 74-386, § 4, eff. Aug. 1, 1974. Amended by Laws 1976, ¢. 76-247
§ 5, eff. July 1, 1978; Laws 1977, . T7-127, § 1, eff. June 7, 1977; Laws 1077,
¢ TI-174, § 1, eff. Aug. 2, 1977T; Laws 1078, c. 78-347, § 2, eff, Oct. 1, 1978
Laws 1979, c. 78-8, § 34, eff. Aug. 5, 1979. :

. w
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943.045 Definitions

The following words and phrases as used In ss. 543.045-843.08 shall have
the following meanings:-

(1)'“Criminal justice information system” means a system, including the
equipment, facilities, procedures, agreements. and organizations thereof, for
the collection, processing, preservation, or dissemination of criminal Justice
information. )

(2) “Administration of criminal justice” means performing functions of de-
tection; apprehension, detention, pretrial release, posttrial release, prosecution,
adjudieation, correctional supervision, or rehabilitation of accused persons or
eriminal offenders by governmental agencles. The administration of criminal-
justice includes criminal identification activities and the coilection, process-
ing, storage, and dissemination of criminal justice information by governmen-
tal agencies. , .

(3) “Criminal justice information™ means information on individuals collect-

ed or disseminated as a result of,arrest, detention, or the Initiation of a crim-
inal proceeding by criminal justice agencies, including arrest record informa-
tion, correctional and release Information, criminal history record informa-
tion, conviction record information, identification record information, and
wanted persons record {nformation. The term shall not include statistical or
analytical records or reports in which indiriduals are not identified and from
which their identities are not ascertainable. The term sball not include crim-
inal intelligence information or criminal investigative information.
. (4) “Criminal history information” means information collected by criminal
jostice agercies on persons, which information copsists of {dentiflable de-
scriptions and notations of arrests, detentfons, indictments, informations, or
other formal criminal charges and the disposition thereof. The term does not
includé identification information, such as fingerprint records, if the informa-
tion does not indicate involvement of the person In the criminal justice sya-
tem.

(5) “Criminal Intelligence information” means information collected by a

criminal justice agency with respect to an identifiable person or group in an
effort to anticipate, prevent, or monitor possible criminal activity.
" (8) “Criminal investigative information" means information about an identi-
flable person or group, compiled by a criminal justice agency in the course of
conducting a criminal investigation of a specific criminal act or omission, in-
cluding, but not limited to, information derived from laboratory tests, reports
of investigators, informants, or any type of surveillance.

() “Record” means any and all documents, writings, computer memory, and
microfilm, and any other form in which facts are memorialized, irrespective
of whether such record is an official record, public record, or admissible rec-
ord or is merely a copy thereof.

(8) “Comparable ordinance violation"” means a violation of an ordinance
having all the essentlal elements of a statutory misdemeanor or felony.
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(8 “Disposition™ means details relating to the termination of an individual
criminal defendant's relationship with a criminal justice ageney, including in-
formation disclosing that the law enforcement agency has elected not to refer
4 matter to a prosecutor or that a prosecutor has elected not to commence
criminal proceedings, that a court has dealt with the individual, or that
the individual has heen incarcerated, paroled, pardoned, released, or granted
clemency. Dispositions include, but are not limited to, acquittals, dismissals,
pleas, convictions, adjudications, youthful offender determinations, determina-
tions of mental capacity, placements in intervention programs, pardons, proba-
tions, paroles, and releases from correctional institutions.

(10) “Criminal justice agency” means:

(s) A court;: or

() A governmental agency or subunit thereof which performs the adminis-
tration of criminal justice pursuant to a statute or rule of court and which
allocates a subatantial part of its annual budget to the administration of
criminal justice. :

-(11) “Dissemination™ means the transmission of information, whether orally
or in writing. )

(12) “Research or statistical project” means any program, project, or com-
ponent the purpose of which is to develop, measure, evaluate, or otherwise ad-
vance the state of. knowledge in s particular area. The term does not include
intelligence, investigative, or other information-gathering activities in which
Information is obtained for purposes directly related to enforeement of the
eriminal laws,

(13) “Expunction of a criminal history record” means
the court-ordered physical destruction or obliteration of
a record or portion of a record by any criminal justice
agency having custody thereof. or as prescribed by the
court issuing the order, except that criminal history rec-
ords in the custody of the department must be retained
in all cases for purposes of evaluating subsequent
requests by the subject of the record for sealing or
expunction, or for purposes of recreating the record in
the event an order to expunge is vacated by a court of
competent jurisdiction.

(14) "Sealing of a criminal history record” means the
preservation of a record under such circumstances that
it is secure and inaccessible to any person not having
a legal right of access to the record or the information
contained and preserved therein.

(15) "Adjudicated guilty” means that a person has
been found guiity and that the court has not withheld an
adjudication of guilt.

(16) “Criminal intelligence information system” means
a system, including the equipment, facilities. proce-
dures, agreement, and organizations thereof, for the col-
lection, processing, preservation, or dissemination of
criminal intelligence information.

(17) "Criminal investigative information system”
means a system, including the equipment, facilities, pro-
cedures, agreements, and organizations thereof, for the
collection, processing, preservation, or dissemination of
criminal investigative information.

(18) “Criminal history record” means any nonjudicial
record maintained by a criminai justice agency contain-

Ing criminai hxstory information.

History.—s 6.cr 74-386.s.4.ch 78-323.5 1 ch 80-409. ss 2.3 zn B1-10;
S 1.ch 82-46.5 2 cr 83-265:85 1.6.7 cn 87-177 5. 5 ch 91-429 s 1. ch
92-73 s 88, en 94-209

Note.—Former s 343 07
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1943.05 Division of Criminal Justice Information
Systems; duties; crime reports.—

(1) There is created a Division of Criminal Justice
Information Systems within the Department of Law
Enforcement. The division shall be supervised by a
director who shall be employed upon the recommenda-
tion of the executive director.

(2) The division shall:

(a) Establish and maintain a communication system
capable of transmitting criminal justice information to
and between criminal justice agencies.

(b) Establish, implement, and maintain a statewide
automated fingerprint identification system capable of,
but not limited to, reading, classifying, matching, and
storing fingerprints, rolled fingerprints, and latent finger-
prints. The system shall be available to every criminal
justice agency that is responsible for the administration
of criminal justice.

{c) Initiate a crime information system which shall be
responsible for:

1. Preparing and disseminating semiannual reports
to the Governor, the Legislature. all criminal justice
agencies, and, upon request, the public. Each report
shall include, but not be limited to, types of crime
reported, offenders, arrests, and victims.

2. Uponrequest, providing other states and federal
criminal justice agencies with Fiorida crime data. Where

convenient, such data shall conform to definitions estab.
lished by the requesting agencies.

3. In cooperation with other criminal justice agen.
cies, developing and maintaining an offender-nasug
transaction system.

(d) Adopt rules to effectively and efficiently 'mnla.
ment, administer, manage, maintain, and use the EHINN
mated fingerprint identification system and uniferm
offense reports and arrest reports. The rules shalt e
considered minimum requirements and shall nct rre.
clude a criminal justice agency from implementing itg
own enhancements. )

(e) Establish, implement, and maintain a Domertg
and Repeat Violence Injunction Statewide Verifizaticp
System capable of electronically transmitting informa;.
tion to and between criminal justice agencies relating o
domestic violence injunctions and repeat viglanaag
injunctions issued by the courts throughaut the state,
Such information must include, but is not limited to,
information as to the existence and status of any such
injunction for verification purposes.

(0 Establish, implement, and maintain a system for transmitting to and between eriminal
justice agencies information about writs of bodily attachment issued in connection with a
court-ordered child support obligation. Such information shall include. but not be limited to.
information necessarv to identifv the respondents and serve the writs.

Section 4. This act shall take effect October 1, 1996.
Approved by the Governor May 21, 1996.
Filed in Office Secretary of State May 21, 1996.
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843.051 Criminal justice information; coflection
and storage; fingerprinting.—

(1) The Division of Criminat Justice Informaticr Sys-
tems, acting as the state’s central criminai justice intor-
mation repository. shall:

(a) Collect. process, store, maintain, and dissei-
nate criminal justice information and records necessary
to the operation of the criminal justice information sys-
tem of the department.

(b) Develop systems that inform one criminal justice
agency of the criminal justice information held or main-
tained by other criminal justice agencies.

(2) Each adult person charged with or convicted of
a felony, misdemeanor, or violation of a comparable ordi-
nance by a state, county, municipal, or other law
enforcement agency shall be fingerprinted, and such fin-
gerprints shall be submitted to the department. Excep-
tions to this requirement for specified misdemeanors of
comparable ordinance violations may be made by the
department by rule.

(3)a) A minor who is charged with or found to have
committed an offense that would be a felony if commit-
ted by an adult shall be fingerprinted and the finger-
prints shall be submitted to the department.

(b) A minor who is charged with or found to have
committed the following misdemeanors shall be finger-
printed and the fingerprints shall be submitted to the
department.

1. Assault, as defined in s. 784.011.

2. Battery, as defined in s. 784.03.

3. Carrying a concealed weapon, as defined in S-
790.01(1).

4. Unlawiul use of destructive devices or bomos. %
defined in s. 790.1615(1).

5.  Child abuse, as defined in s. 827.04(2).

6. Negligent treatment of children, as defined
827.05.

i S.

7. Assault or battery on a law enforcement officer,
a firefighter, or other specified officers, as defined in s.

784.07(2)(a) and (b).

8. Open carrying of a weapon, as defined in s.

790.053.

9. Exposure of sexual organs, as defined in s.

800.03.

10. Unlawful possession of a firearm, as defined in s.

790.22(5).
11. Cruelty to animals, as defined in s. 828.12(1).
12. Arson, as defined in s. 806.031(1).

(4) Fingerprints shall be used as the basis for crimi-

nalt history records.
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943.0515 Retention of criminal history records of
minors.— .

(1)a) The Division of Criminal Justice Information
Systems shall retain the criminal history record of a
minor who is classified as a serious or habitual juvenile
offender under chapter 39 for 5 years after the date the
offender reaches 21 years of age, at which time the rec-
ord shall be expunged unless it meets the criteria of
paragraph (2)(a) or paragraph (2)(b).

(b) If the minor is not classified as a serious or habit-
ual juvenile under chapter 39, the division shall retain his
criminal history record for § years after the date he
reaches 19 years of age, at which time the record shall
be expunged unless it meets the criteria of paragraph
(2)(a) or paragraph (2)(b).

(2)(a) If a person 18 years of age or older is charged
with or convicted of a forcible felony and the person’s
criminal history record as a minor has not yet been
destroyed, the person’'s record as a minor must be
merged with the person’s adult criminal history record
and must be retained as a part of the person’s adult rec-
ord.

(b) M, at any time, a minor is adjudicated as an adult
for a forcible felony, the minor's criminal history record
prior to the time of his adjudication as an adult must be
merged with his record as an adjudicated aduit. That
portion of the criminal history record which relates to the
minor's offenses prior to his adjudication as an adult

may only be released as provided under s. 943.054(4).
History.—s. 90. ch. 94-209.

943.052 Disposition reporting.—The division shall,
by rule, establish procedures and a format for each crim-
inal justice agency to monitor its records and submit

reports, as provided by this section, to the division. The
disposition report shall be developed by the division and
shall include the offender-based transaction system
number.

(1) Each law enforcement officer or booking officer
shall include on the arrest fingerprint card the offender-
based transaction system number.

(2) Each clerk of the court shall submit the uniform
dispositions to the division or in a manner acceptable to
the division. The report shall be submitted at least once
a month and, when acceptable by the division, may be
submitted in an automated format. The disposition
report is mandatory for dispositions relating to adult
offenders only.

(3)(a) The Department of Corrections shall submit
information to the division relating to the receipt or dis-
charge of any person who is sentenced to a state cor-
rectional institution.

(b) The Department of Juvenile Justice shall submit
information to the division relating to the receipt or dis-
charge of any minor who is found to have committed an
offense that would be a felony if committed by an adult,
or is found to have committed a misdemeanor specified
in . 943.051(3), and is committed to the custody of the
Department of Juvenile Justice.

(4) Each sheriff or unit of government or agent
thereof shall submit information to the division relating
to the receipt or discharge of any person who is sen-

tenced to a jail facility.
Mistory.—s. 4. ch. 80-409. s 3.ch 85-224.s 3.¢h. 86-187.s 3.ch 87-177.s
91, ch. 94-209.

943.0525 Criminal justice information systems; use
by state and local agencies.—As a condition of partici-
pating in any criminal justice information system estab-
lished by the division or of receiving criminal justice
information, state and local agencies shall be required
to execute appropriate user agreements and to comply
with applicable federal laws and regulations, this chap-
ter, and rules of the department. The division shall, by
rule, adopt a user agreement which shall include, but not
be limited to, compliance with the provisions of s.
943.052. The user agreement between the department
and the criminal justice agency shall include conspicu-
ous language that any criminal justice agency's failure
to comply with laws, rules, and the user agreement shall
constitute grounds for immediate termination of ser-
vices. The department shall terminate the services to
the criminal justice agency until the agency is in compli-
ance. However, the department shall not terminate
access to wanted persons or wanted property record

information services to a law enforcement agency.
History.—s. 2. ch. 80-409. s, 495. cr. 81-259: s. 4. ch. 86-187.

943.053 Dissemination of criminal justice informa-
tion; tees.—

(1) The Department of Law Enforcement shall dis-
seminate criminal justice information only in accordance
with federal and state laws, regulations. and rules.

() Criminal justice information derived from federal
criminal justice information systems or criminal justice
information systems of other states shall not be dissemi-
nated in a manner inconsistent with the laws, regula-
tions, or rules of the originating agency.
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(3) Criminal history information, including information relating to juveniles. compiled by
t‘he. Division of _Cr}mm:ll Justice Information Systems from intrastate sources shall be
available on a priority basis to criminal justice agencies for criminal justice purposes free of
charge am‘i, otherwise, to governmental agencies not qualified as criminal justice agencies on
an approximate-cost bgsxs. After providing the division with all known identifviné informa-
tion, persons in tl}e private sector may be provided criminal history information upon tender
of fees as established by rule of the Department of Law Enforcement. Such fees shall
approximate the actual cost of producing the record information. Fees may be waived by the
Executive Director of the Department of Law Enforcement for good cause shown. )

(4) The division shall provide. free of charge. a
minor's criminal history record to a criminal justice
agency that requests such record for criminal justice
purposes. The division shall provide, on an approxi-
mate-cost basis, a minor's criminal history record to a
governmental agency that requests such record for pur-
poses of screening an applicant for empioyment or
licensing under s. 39.001, s. 39.076. s. 110.1127, s.
242.335. 5. 393.0655. 5. 394.457, 5. 397.451, s. 400.512,
s. 402.305, or s. 409.175. In addition, the division shall
provide, on an approximate-cost basis, a minor's crimi-
nal history record to a schoo! principal who requests
such information. The school principal may release infor-
mation in a minor's criminal history record only to the
assistant principal and the minor’'s guidance counselor
and teachers.

(5) Criminal justice information provided by the
Department of Law Enforcement shall be used only for
the purpose stated in the request.

(6) Notwithstanding the provisions of s. 943.0525,
and any user agreements adopted pursuant thereto,
and notwithstanding the confidentiality of sealed rec-
ords as provided for in s. 943.059. the sherift of any
county that has contracted with a private entity to oper-
ate a county detention facility pursuant to the provisions
of s. 951.062 shall provide that private entity, in a timely
manner, copies of the Florida cnminal history records for
its inmates. The shenif may assess a charge for the Flor-
ida criminal history records pursuant to the provisions of
chapter 119. Sealed records received by the private
entity under this section remain confidential and exempt
from the provisions of s. 119.07(1).

(7) Notwithstanding the provisions of s. 943.0525.
and any user agreements adopted pursuant thereto,
and notwithstanding the confidentiality of sealed rec-
ords as provided for in 5. 943.059, the Department of
Corrections shall provide, in a timely manner, copies of
the Florida criminal history records for inmates housed
in a private state correctional facility to the private entity
under contract to operate the facility pursuant to the
provisions of s. 944.105 or s. 957.03. The department
may assess a charge for the Florida criminal history rec-
ords pursuant to the provisions of chapter 119. Sealed
records received by the private entity under this section
remain confidential and exempt from the provisions of

s. 119.07(1).
Mistory.—5 5.ch 80-409.s 1. ch.94-168. s 92, ¢ch 94-209
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943.0535 Aliens, felony records.

Upon the official request of the United States immigration offi?er in chgrge
of the territory or district in which is located any coyrt gomm%ttlng.an §11en,
for the conviction of a felony, to any state or county institution whlqh is Lerk
supported, wholly or in part, by public funds, it shall be the duty of‘the cler
of such court to furnish without charge a certified copy of the complaint,
information, or indictment and the judgment and sentence and any other record
pertaining to the case of the convicted alien.

943.054 Exchange of federal criminal history records and information.

(1) Criminal history information derived from any United States Department
of Justice criminal justice information system is available:

(a) To criminal justice agencies for criminal justice purposes.

(b) Pursuant to applicable federal laws and regulations for use in
connection with licensing or local or state employment or for such other uses
only as authorized by federal or state laws which have been approved by the
United States Attorney General or his designee. When no active prosecution of
the charge is known to be pending, arrest data more than 1 year old is not

disseminated unless accompanied by information relating to the disposition of
that arrest.
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appé:;ensig: :;S“aﬂgedOf press releases and publicity designed to effect the
wante ersons i i i : s
offenses. p 8 in connection with serious or significant

d(31 A criminal justice agency may refer to federal criminal history recoxds
an d §closure to the public factual information concerning the status of an
}nvgs§1gation; the apprehension, arrest, release, or prosecution of an
ing%v;guai; ;he adjudication of charges; or the correctional status of an
ndividual when such disclosure is reasonably contemporane i

which the information relates. Y P ous with the even te

(4) PROVISIONS OF THIS SECTION ARE REQUIRED

BY THE FEDERAL GOVERNMENT AS
? CONDITION OF UTILIZING THE DEPARTMENT OF JUSTICE CRIMINAL HISTORY RECORD
NFORMATION SYSTEMS. CONSEQUENTLY, THESE EXEMPTIONS ARE NOT SUBJECT TO THE OPEN
GOVERNMENT SUNSET REVIEW ACT IN ACCORDANCE WITH SECTION 119.14.

943.055 Records and audit.

(1) Criminal justice agencies disseminating criminal justice information
derived from a Department of Law Enforcement criminal justice information system
shall maintain a record of dissemination in accordance with rules promulgated by

the Department of Law Enforcement.

(2) The Division of Criminal Justice Information Systems shall arrange for
any audits of state and local criminal justice agencies necessary to assure
compliance with federal laws and regulations, this chapter, and rules of the
Department of Law Enforcement pertaining to the establishment, operation,

security, and maintenance of criminal justice information systems.
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943.056 Access to, review and challenge of, criminal history records.

(1) For purposes of verification of the accuracy and completeness of a
criminal history record, the Department of Law Enforcement shall provide such
record for review upon verification, by fingerprints, of the identity of the
requesting person. If a minor, or the parent or legal guardian of a minor,
requests a copy of the minor's criminal history record, the Department of Law
Enforcement shall provide such copy for review upon verification, by
fingerprints, of the identity of the minor. The providing of such record shall
not require the payment of any fees, except those provided for by federal
regulations.

(2) Criminal justice agencies subject to chapter 120 shall be subject to
hearings regarding those portions of criminal history records for which the
agency served as originator. When it is determined what the record should
contain in order to be complete and accurate, the Division of Criminal Justice
Information Systems shall be advised and shall conform state and federal records
to the corrected criminal history record information.

(3) Criminal justice agencies not subject to chapter 120 shall be subject
to administrative proceedings for challenges to criminal history record
information in accordance with rules established by the Department of Law
Enforcement.

(4) Upon request, an individual whose record has been corrected shall be
given the names of all known noncriminal justice agencies to which the data has
been given. The correcting agency shall notify all known criminal justice
recipients of the corrected information, and those agencies shall modify their
records to conform to the corrected record.
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943.057 Access to criminal justice information for research or statistical
purposes. The Department of Law Enforcement may provide by rule for access to
and dissemination and use of criminal justice information for research or
statistical purposes. All requests for records or information in the criminal
justice information systems of the department shall require the requesting
individual or entity to enter into an appropriate privacy and security agreement
which provides that the requesting individual or entity shall comply with all
laws and rules governing the use of criminal justice information for research or
statistical purposes. The department may charge a fee for the production of
criminal justice information hereunder. Such fee shall approximate the actual
cost of production. This section shall not be construed to require the release
of confidential information or to require the department to accommodate requests
which would disrupt ongoing operations beyond the extent required by section
119.07. {A> THIS EXEMPTION IF SUBJECT TO THE OPEN GOVERNMENT SUNSET REVIEW ACT
IN ACCORDANCE WITH SECTION 119.14. <A) '

943.0575 Public access to records.

Nothing in this act shall be construed to restrict or condition public access
to records as provided by s. 119.07.
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843.058 Criminal histery record expusctiea er sealing

(1) Notwithstanding statutes dealing more generally with the preservation
and destruction of public records, the Department of Law Enforcement, In
consultation with the Department of State, may provide, by rule adopted pur-
suant to chapter 120, for the administrative expunction of any nonjudicial rec-
ord of arrest made contrary to law or by mistake or when the record no long-
er serves a useful purpose.

(2) The courts of this state.shail continue to bave jurisdiction over their
own procedures, including the keeping, sealing, expunction, or correction of
judicial records containing criminal history information. The courts may or-
der the senling or expunction of any other criminal history record provided:

() The person who is the subject of the record has never previously been
adjudicated guilty of a criminal offense or comparable ordinance violation:

(b) The person. who is the subject of the record has not been adjudicated
guilty of any of the charges stemming from the arrest or alleged. criminal ac-
tivity to which the records expunction petition pertains;

+(¢) The person who is the subject of the record has not secured & prior ree-
ords expunction or sealing under this section, former . 883.14, or former s.
901.33; and

(d) Such record has been semled under this section, former s. 883.14, or
former a. 001.33 for at least 10 years; except that, this condition shall not
apply in any instance in which an indictment or information was not flled
againat the person who is the subject of the record.

(3) Notwithstanding subsection (2), criminal history records maintained by
the Department of Law Enforcement may be ordered expunged only upon a
specific finding by a cireuit court of unusual circumstances requiring the ex-
ercise of the extraordinary equitable. powers of the court. Upon a flnding
that the criteria set out In paragraphs (2)(a)~(c) have been met, the records
maintained by the department may be ordered sealed by any court of compe--
tent jurisdiction; and therenfter such records and other records sealed pursu-
ant to -this section, former s. §83.14, former s..901.33, or simllar laws, shall be
nonpublic records, avallable only to the subject, his attornpey, of to criminal
justice agencies for their respective criminal justice purposes. An order seal-
ing criminal history records pursuant to this subsection shall not be construed
to require that the records be surrendered to the court, and such records shall
continue to be maintained by the department.

* (4) In judicial proceedings under subsections (2). and (3), it shall not be
necessary to make any agency other than the state a party. The appropriate
state attorney shall be served with the petition and shall respound after a re-
view of the petitioner’s entire muitistate criminal history record. ' If relief is
granted, the clerk of the court shall certify copies of the order to the prosecu-
tor and to the arresting agency. The arresting agency shall be responsible
for forwarding the order to the Department of Law Enforcement and to any
other agency to which the arresting agency itself disseminated the criminal
history record information. within the purview of the order. The Department
of Law Enforcement shall forward the order to all agencles, including the
Federal Bureau of Investigation, to which it disseminated the affected erimi-
nal history Information. The clerk of the court shall certify & copy of the
order to any other agency which the records of the clerk reflect has received
the affected criminal history information from the court. A notation indicat-
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ing compliance with an order to expunge may be retained for use thereafter
anly to confirm the expunction upon inquiry of the ordering court.

(5) Notwithstanding other. laws to the contrary, a criminal justice agency
may honor laws, court orders, and officinl requests of other jurisdictions
relating to expunction, sealing, correction or confidential bhandling of crim-
inal history records or information derived therefrom.

(8) The effect of expunction or sealing of criminal history records under
this section or other provisions of larr, including former ss. §83.14 and 9$01.33,
shall be as follows: . }

(a) When all criminal history records, inciuding the records maintained by
the Department of Law Enforcement and the courts, have been expunged, the
subject of such records shall be restored, in the full and unreserved contempla-
tion of the law, to the status oceupled before the arrest, indictment, Informa-
tion, or judicial proceedings covered by the expunged record. : L.

() When all criminal history records, except for records retained iinder seal
by the courts or the Departmment of Law Enforcement, have been expunged,
the subject of such records may lawfully deny or fail to' acknowledge - the
events covered by the expunged or sealed records except in the following cirv

-cumstances:

1. When the person who is the subject of the record is a candidate for em-
ployment with a criminal justice ageney; ‘

2. When the person who is the subject of the record is a defendant In a
eriminal prosecution: o .

- & When the person who is the subject of the record subwequently petitions
for relfef under this section: or

- 4. When the person who is the subject of the record is a candidate for ‘ad-
mission to The Florida Bar, -
The courts or the Department of Law Enforcement may refer to and dissemj-
nate information contained in sealed records in any of these circumstances.
Subject to the-exceptions stated herein, no perron ay to whom an expunction
or sealing has been accompiished shall be held thereafter under any provision
of law of this state to be gullty of"perjury or to be otherwise liable for giv-
ing a false statement by reason of huch person’s failure to recite or acknow):
edge expunged or sealed criminal history records. . a

(7) An order or request to expunge or seal a criminal higtory record shall
be deemed an order or request to seek the expunction or sealing of such record
by all other agencies and persons known to have received it. -

(8) Each petition to a court for sealing or expunction.of criminal history
records shall be complete only when accompanied by the: petitioner’s sworn
statement that, to the best of his knowledge and bellef, be is eligible for such
& sealing or expunction. :
Added by Laws 1980, c. 80409, § 11, eff. Oct. 1, 1980. -

943:0581 Administrative expunction. Notwithstanding [A> ANY <a] (D>
provisions of statutory <D) law dealing generally with the preservation and
destruction of public records, the department may provide, by rule adopted
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‘ 943.0585. Court-ordered expunction of criminal history records

The courts of this state have jurisdiction over their own procedures, including the
maintenance, expunction, and correction of judicial records containing criminal history
information to the extent such procedures are not inconsistent with the conditions, responsi-
bilities, and duties established by this section. Any court of competent jurisdiction may order
a criminal justice agency to expunge the criminal history record of a minor or an adult who
complies with the requirements of this section. The court shall not order a criminal justice
agency to expunge a criminal history record until the person seeking to expunge a criminal
history record has applied for and received a certificate of eligibility for expunction pursuant
to subsection (2). A criminal history record that relates to a violation of chapter 794, s.
800.04, s. 817.034, s. 827.071, chapter 839, s. 893.135. or a violation enumerated in s. 207.041
may not be expunged, without regard to whether adjudication was withheld, if the defendant
was found guilty of or pled guilty or nolo contendere tc the offense, or if the defendant, as a
minor, was found to have committed, or pled guilty or nolo contendere to committing, the
offense as a delinquent act. The court may only order expunction of a criminal history record
pertaining to one arrest or one incident of alleged eriminai activity, except as provided in this
section. The court may, at its sole discretion, order the expunction of a criminal history
record pertaining to more than one arrest if the additional arrests directly relate to the
original arrest. If the court intends to order the expunction of records pertaining to such
additional arrests, such intent must be specified in the order. A criminal justice agency may
not expunge any record pertaining to such additional arrests if the order to expunge does not
articulate the intention of the court to expunge a record pertaining to more than one arrest.
This section does not prevent the court from ordering the expunction of only a portion of a
criminal history record pertaining to one arrest or one incident of alleged criminal activity.
Notwithstanding any law to the contrary, a criminal justice agency may comply with laws,
court orders, and official requests of other jurisdictions relating to expunction, correction, or
confidential handling of criminal history records or information derived therefrom. This
section does not confer any right to the expunction of any criminal history record, and any
request for expunction of a criminal history record may be denicd at the sole discretion of the

, . court.

(1) PETITION TO EXPUNGE A CRIMINAL HISTORY RECORD.--Each petition to a
court to expunge a criminal history record is complete only when accompanied by:

(a) A certificate of eligibility for expunction issued by the department
pursuant to subsection (2).

(b) The petitioner's sworn statement attesting that the petitioner:

1. Has never previously been adjudicated guilty of a criminal offense or
comparable ordinance violation or adjudicated delinquent for committing a felony
or a misdemeanor specified in s. 943.051(3) (b).

2: 'Has not been adjudicated guilty of, or adjudicated delinquent for
committing, any of the acts stemming from the arrest or alleged criminal
activity to which the petition pertains.

3. Has never secured a prior sealing or expunction of a criminal history
record under this section, former s. 893.14, former s. 901.33, or former s.
943.058, or from any jurisdiction outside the state.

‘.1. Is eligible for such an expunction to the best of his knowledge or
belief and does not have any other petition to expunge or any petition to seal
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pending before any court.

Any person who knowingly provides false information on such sworn statement to
the court commits a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(2) CERTIFICATE OF ELIGIBILITY FOR EXPUNCTION.--Prior to petitioning the
court to expunge a criminal history record, a person seeking to expunge a
criminal history record shall apply to the department for a certificate of
eligibility for expunction. The department shall, by rule adopted pursuant to
chapter 120, establish procedures pertaining to the application for and issuance
of certificates of eligibility for expunction. The department shall issue a
certificate of eligibility for expunction to a person who is the subject of a
criminal history record if that person:

(a) Has obtained, and submitted to the department, a written, certified

statement from the appropriate state attorney or statewide prosecutor which
indicates:

1. That an indictment, information, or other charging document was not
filed or issued in the case.

2. That an indictment, information, or other charging document, if filed or
issued in the case, was dismissed or nolle prosequi by the state ittorney or
. statewide prosecutor, or was dismissed by a court of competent jurisdiction.

3. That the criminal history record does not relate to a violation of
chapter 794, s. 800.04, s. 817.034, s. 827.071, chapter 839, s. 893.135, or s.
907.041, where the defendant was found guilty of, or pled guilty or nolo
contendere to any such offense, or that the defendant, as a minor, was found to
have committed, or pled guilty or nolo contendere to committing, such an offense
as a delinquent act, without regard to whether adjudication was withheld.

(b) Remits a $ 75 processing fee to the department for placement in the
Department of Law Enforcement Operating Trust Fund, unless such fee is waived by
the executive director.

(c) Has submitted to the department a certified copy of the disposition of
the charge to which the petition to expunge pertains.

(d) Has never previously been adjudicated guilty of a criminal offense or
comparable ordinance violation or adjudicated delinquent for committing a felony
or a misdemeanor specified in s. 943.051(3) (b).

(e) Has not been adjudicated guilty of, or adjudicated delinq?eqt for
committing, any of the acts stemming from the arrest or alleged criminal
activity to which the petition to expunge pertains.

(£) Has never secured a prior sealing or expunction of a criminal history
record under this section, former s. 893.14, former s. 901.33, or former S.

943.058.
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pertains.

(3)

(a)

Is no longer under court su
t or alleged criminal activ

FLORIDA

(h) Is not required to wait a mimimum of 1U years
prior to being eligible for an expunction of such records
because all charges related to the arrest or crimmnal
activity to which the petition to expunge pertains were
dismissed prior to tnal, adjudication, or the withholding
of adjudication. Otherwise, such criminal history record
must be sealed under this section. former s. 833.14. for-
mer s. 201.33, or former s. 943.058 for at least 10 years
before such record i1s eligibte for expunction.

PROCESSING OF A PETITION OR ORDER TO EXPUNGE.--

;?ervision applicable to the disposition of
ity to which the petition to expunge

In judicial proceedings under this section,
petition to expunge shall be served upon the appropri
statewide prosecutor and upon the arresting agency;

a copy of the completed
ate state attorney or the
however, it is not necessary

to make any agency other than the state a party. The appropriate state attorney
or the statewide prosecutor and the arresting agency may respond to the court
regarding the completed petition to expunge.

(b)

If relief is granted by the court,
copies of the order to the appropriate state

the clerk of the court shall certify
attorney or the statewide

prosecutor and the arresting agency. The arresting agency is responsible for
forwarding the order to any other agency to which the arresting agency

disseminated the criminal history record information to whicn the order
pertains. The department shall forward the order to expunge to the Federal
Bureau of Investigation. The clerk of the court shall certify a copy of the
order to any other agency which the records of the court reflect has received
the criminal history record from the court.

(c)

For an order to expunge entered by a court prior to July 1, 1992, the

department shall notify the appropriate state attorney or statewide prosecutor
of an order to expunge which is contrary to law because the person who is the
subject of the record has previously been convicted of a crime or comparable
ordinance violation or has had a prior criminal history record sealed or

expunged. Upon receipt of such notice,
statewide prosecutor shall take action,

the appropriate state attorney or
within 60 days,

to correct the record

and petition the court to void the order to expunge. The department shall seal
the record until such time as the order is voided by the court.

{d) On or aiter July 1, 1992, the department or any
other cnminal justice agency is not required to act on an
order to expunge entered by a court when such order
does not comply with the requirements of this section.
Upon receipt of such an order, the department must
notify the 1ssuing court, the appropriate state attorney
or statewide prosecutor, th: petitioner or the petitioner's
attorney. and the arresting agency of the reason for non-
compiilance. The appropnate state attorney or statewide
prosecutor shall take action within 60 days to correct the
record and petition the court to void the order. No cause
of action, including contempt of court, shail arise against
any cnmenal justice agency for failure to comply with an
order to expunge when the petitioner for such order
failed to obtain the certificate of eligibility as required by
this section or such order does not otherwise compty
with the requirements of ttus section.
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(4) EFFECT OF CRIMINAL HISTORY RECORD EXPUNCTION.-~-Any criminal history
record of a minor or an adult which is ordered expunged by a court of competent
jurisdiction pursuant to this section must be physically destroyed or
obliterated by any criminal justice agency having custody of such record. except
that any criminal history record in the custody of the department must be
retained in all cases. A criminal history record ordered expunged that is
retained by the department is confidential and exempt from the provisions of s.
119.07(1) and s. 24(a), Art. I of the State Constitution and not available to
any person or entity except upon order of a court of competent jurisdiction. A
criminal justice agency may retain a notation indicating compliance with an
order to expunge. This exemption is subject to the Open Government Sunset Review
Act in accordance with s. 119.14.

(a) The person who is the subject of a criminal history record that is
expunged under this section or under other provisions of law, including former
s. 893.14, former s. 901.33, and former s. 943.058, may lawfully deny or fail

to acknowledge the events covered by the expunged record, except when the
subject of the record:

1. Is a candidate for employment with a criminal Jjustice agency:;

2. Is a defendant in a criminal prosecution;

3. Concurrently or subsequently petitions for relief under this section or
s. 943.059;

4. Is a candidate for admission to The Florida Bar:;

'°5. Is ‘seeking to be employed or licensed by or to contract with the Department of Health

itati i tractor or licensee in a
bilitative Services or to be employed or used by such con g
:::siltti:zaposiﬁon having direct contact with children, the developmentally disabled, the aged,
et . . .

%’ r the elderly as provided in s. 39.076, s. 110.1127(3), s. 393.063(14), s. 394.4572(1) 394.455(20),
[£7397451, 5. 402.3028), 5. 402313(3), 5. 409.1T5(2)(h), 5. 415.102(4), 5. 415.1075(), or chapter
‘4“); or SRR RTEL o e . ) T
25

6. Is seeking to be employed or licensed by the Office of Teacher
Education, Certification, Staff Development, and Professional Practices of the
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Department of Education, any district school board, .or any local governmental
entity that licenses child care facilities.

(b) Subject to the exceptions in paragraph (a), a person who has been
granted an expunction under this section, former s. 893.14, former s. 901.33, or
former s. 943.058 may not be held under any provision of law of this state to
commit perjury or to be otherwise liable for giving a false statement by reason
of such person's failure to recite or acknowledge an expunged criminal history
record.

) Information relating to the existence of an expunged criminal history
record which is provided in accordance with paragraph (a) is confidential and
exempt from the provisions of s. 119.07(1) and s. 24(a), Art. I of the State
Constitution, except that the department shall disclose the existence of a
criminal history record ordered expunged to the entities set forth in
subparagraphs (a)l., 4., 5., and 6. for their respective licensing and
employment purposes. It is unlawful for any employee of an entity set forth in
subparagraph (a)l., subparagraph (a)4., subparagraph (a)5., or subparagraph
{a)6. to disclose information relating to the existence of an expunged criminal
history record of a person seeking employment or licensure with such entity or
contractor, except to the person to whom the criminal history record relates or
to persons having direct responsibility for employment or licensure decisions.

Department of Education, any district school board, or any local governmental
entity that licenses child care facilities.

(b) Subject to the exceptions in paragraph (a), a person who has been
granted an expunction under this section, former s. 893.14, former s. 901.33, or
former s. 943.058 may not be held under any provision of law of this state to
commit perjury or to be otherwise liable for giving a false statement by reason
of such person's failure to recite or acknowledge an expunged criminal history
record.

(c) Information relating to the existence of an expunged criminal history
record which is provided in accordance with paragraph (a) is confidential and
exempt from the provisions of s. 119.07(1) and s. 24(a), Art. I of the State
Constitution, except that the department shall disclose the existence of a
criminal history record ordered expunged to the entities set forth in
subparagraphs (a)l., 4., 5., and 6. for their respective licensing and
employment purposes. It is unlawful for any employee of an entity set forth in
subparagraph (a)l., subparagraph (a)4., subparagraph (a)5., or subparagraph
(a)6. to disclose information relating to the existence of an expunged criminal
history record of a person seeking employment or licensure with such entity or
contractor, except to the person to whom the criminal history record relates or
to persons having direct responsibility for employment or licensure decisions.
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Any person v.uho violates this paragraph commits a misdemeanor of the first
deq{:ee, punishable as provided in s. 775.082 or s. 775.083. This exemption is
subject to the Open Government Sunset Review Act in accordance with s. 119.14

Ly
Ja G

. -The ecourts of this state shall continué to have jt

MJ‘ ncluding” the maintenance, sealing, ‘and correction of judicial records containing criminal
- Thistory information to the extent such procédures are not inconsistent with' the conditions,
* Tesponsibilities, and duties established by this section.. Any court of competent jurisdiction
. ,inay order. a criminal justice agency to'seal the criminal history record of a minor or an adult
who complies with the requirements of this séction. "Thé court shall not order a criminal
“justice agency to seal a criminal history record until the person seeking to ‘seal a criminal
“history record has applied for and.received a certificate of eligibility for sealing pursuant to
“subsection (2). “A criminal history record that relates to a violation of chapter 794, s. 800.04,
5. 817.034, s. 827.071, chapter 839, s. 893.135, o a'violation enumerated in s. 907.041 may not
-be sealed, without regard to. whether adjudication was” withheld, if the defendant was found
guilty of or pled guilty or nolo contendere to the offense, or if the defendant, as'a minor, was
found to have committed or pled guilty or nolo tontendere to committing the offense as a
delinquent act.’ Thé court may only 6rder sealing of a criminal history record pertaining to
“oné arrest or one incident of alleged ¢riminal Activity, except as provided in this section. --The
-eourt miay; at its sole discretion, order. the sealing of a criminal history record pertaining to
.more_than oneé arrest if the additional arrests diréctly relate to the original arrést: If the
court intends to order the sealing of récords pertaining tosuch additional arrésts, such intent
- must be specified in the order. . A criminal justice agency may not sedl any record peitaining
to such additional arrests if the order to $éal does not articulate the intention of the court to
. seal records pertaining to more than one arrest. This section does not prevent the court from
ordering the sealing of only a portion of a criminal history record pertaining to one arrest or
one incident of alleged criminal activity. - Notwithstanding any law to the contrary, a criminal
justice agency may comply with laws, court orders, and official requests of other jurisdictions
relating to sealing, correction, or confidential handling of criminal history records or informa-
tion derived therefrom. This section does not confer any right to the sealing of any criminal
history record, and any request for sealing a criminal history record may be denied at the
sole discretion of the court. S e

(1) PET?T;ON TO.SEAL A CRIMINAL HISTORY RECORD.--Each petition to a court
to seal a criminal history record is complete only when accompanied by:

(a) A certificate of eligibility for sealing issued by the department
pursuant to subsection (2).

(b) The petitioner's sworn statement attesting that the petitioner:

1. Has never previously been adjudicated guilty of a criminal offense or

comparable ordinance violation.

2. Has not been.ac.ijudicated guilty of any of the charges stemming from the
arrest or alleged criminal activity to which the petition pertains.
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3. Has never secured a prior sealing or expunction of a criminal history
record under this section, former s. 893.14, former s. 901.33, former s.
943.058, or from any jurisdiction outside the state.

4, Is eligible for such a sealing to the best of his knowledge or belief
and does not have any other petition to seal or any petition to expunge pending
before any court.

Any person who knowingly provides false information on such sworn statement to
the court commits a felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(2) CERTIFICATE OF ELIGIBILITY FOR SEALING.--Prior to petitioning the court
to seal a criminal history record, a person seeking to seal a criminal history
record shall apply to the department for a certificate of eligibility for
sealing. The department shall, by rule adopted pursuant to chapter 120,
establish procedures pertaining to the application for and issuance of
certificates of eligibility for sealing. The department shall issue a
certificate of eligibility for sealing to a person who is the subject of a
criminal history record provided that such person:

(a) Has submitted to the department a certified copy of the disposition of
the charge to which the petition to seal pertains.

(b) Remits a $ 75 processing fee to the department for placement in Fhe
Department of Law Enforcement Operating Trust Fund, unless such fee is waived by
the executive director.

(c) Has never previously been adjudicated guilty of a criminal offense or
comparable ordinance violation.

(d) Has not been adjudicated guilty of any of the charges stemming from the
arrest or alleged criminal activity to which the petition to seal pertains.

(e) Has never secured a prior sealing or expunction of a criminal history
record under this section, former s. 893.14, former s. 901.33, or former s.
943.058.

(£) Is no longer under court supervision applicable to the disposition of
the arrest or alleged criminal activity to which the petition to seal pertains.

(3) PROCESSING OF A PETITION OR ORDER TO SEAL.--

(a) In judicial proceedings under this section, a copy of the completed
petition to seal shall be served upon the appropriate state attorney or the
statewide prosecutor and upon the arresting agency; however, it is not necessary
to make any agency other than the state a party. The appropriate state attorney
or the statewide prosecutor and the arresting agency may respond to the court
regarding the completed petition to seal.

(b) If relief is granted by the court, the clerk of the cour* .-1 certify
copies of the order to the appropriate state attorney or the statewide
prosecutor and to the arresting agency. The arresting agency is responsible for
forwarding the order to any other agency to which the arresting agency
disseminated the criminal history record information to which the order
pertains. The department shall forward the order to seal to the Federal Bureau

FL-12£f



FLQRIDA
FLORIDA

of Investigation. The clerk of the court shall certify a copy of the order to
any other agency which the records of the court reflect has received the
criminal history record from the court.

(c) For an order to seal entered by a court prior to July 1, 1992, the
department shall notify the appropriate state attorney or statewide prosecutor
of any order to seal which is contrary to law because the person who is the
subject of the record has previously been convicted of a crime or comparable
ordinance violation or has had a prior criminal history record sealed or
expunged. Upon receipt of such notice, the appropriate state attorney or
statewide prosecutor shall take action, within 60 days, to correct the record
and petition the court to void the order to seal. The department shall seal the
record until such time as the order is voided by the court.

(d) On or after July 1, 1992, the department or any other criminal justice
agency is not required to act on an order to seal entered by a court when such
order does not comply with the requirements of this section. Upon receipt of
such an order, the department must notify the issuing court, the appropriate
state attorney or statewide prosecutor, the petitioner or the petitioner's
attorney, and the arresting agency of the reason for noncompliance. The
appropriate state attorney or statewide prosecutor shall take action within 60
days to correct the record and petition the court to void the order. A cause

of action does not arise against any criminal justice agency for failure to
comply with an order to seal when such order does not comply with the
requirements of this section.

(e) An orde) sealing a criminal history record pursuant to this section
does not require that such record be surrendered to the court, and such record
shall continue to be maintained by the department and other criminal justice
agencies.

(4) EFFECT OF CRIMINAL HISTORY RECORD SEALING.—A criminal history rec-
ord of a minor or an adult which is ordered sealed by a court of competent jurisdiction
pursuant to this section is confidential and exempt from the provisions of s. 119.07(1) and s.
24(a), Art. I of the State Constitution and is available only to the person who is the subject of
the record, to the subject’s attorney, to eriminal justice agencies for their respective criminal
Jjustice purposes, or to those entities set forth in subparagraphs (a)l., 4., 5., and 6. for their
respective licensing and employment purposes. This exemption is subject to the Open
Government Sunset Review Act in accordance with s. 119.14.

(a) The subject of a criminal history record sealed under this section or under other
provisions of law, including former s. 893.14, former s. 901.33, and former s. 943.058, may
lawfully deny or fail to acknowledge the arrests covered by the sealed record except when
the subject of the record:

1. Is a candidate for employment with a criminal justice agency;
2. Is a defendant in a criminal prosecution;

3. Concurrently or subsequently petitions for relief under thxs section or s. 943. 0080,
4. Is a candidate for admission to The Florida Bar;
5
d

Is seeking to be employed or licensed by or to contract with the Department of Health
Rehabilitative Services or the Department of Juvenile Justice or to be employed or used
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- by stich contractor or licensee in a sensitive position having direct contaet ‘with children; the
- - developmentally disabled, the aged, or the elderly as provided in s. 39.076, s. 110.1127@3), 8-
- 393.063(14), s. 394.4572(1) 394.455(29), 5. 397.451, s. 402.302(8), 5. 402.313(3), s._409.175(2)(h),‘s_."
415.102(4), s. 415.103, or chapter 400; -or - - .- Teezovicl ot wmhosyniess 2 g
6. Is seeking to be employed or licensed by the Office of Teacher Education, Certification,

. Staff Development, and Professional Practices of the Department of Education, any district
-school board, or any local governmental entity which licenses child care facilities.” ' .2 ° «é
Section 54.” Section 394.471, Florida Statutes, and sections 334.477 and 394.478, Florida
Statutes, as amended by chapter 95-148, Laws of Florida, are repealed. o

B I e
Section 55.° For the 1996-1997 fiscal year only, the department shall develop a competitive
- proposal, in consultation with the Division of Purchasing of the Department of Management
Services pursuant to part I of chapter 287, for the purpose of outsourcing the physical-plant
operation of facilities owned or leased by the department in at least two service districts, as
determined by the department and approved by the Executive Office of the Governor. For.
purposes of this subsection, the “operation” of such facilities means the management and
maintenance of the facilities required for the -successful -operation of the  department,
including existing and future physical plants owned or leased by the department. Manage-.
ment and maintenance activities include the maximization of energy efficiency, the manage-
ment and oversight of existing facilities-related contracts, the development and implementa-
- Gon of sound facilities-management procedures and processes, the optimization of utility
usage and real property allocation, and the development and implementation of operational
design improvements with the goal of enhancing customer service. Pursuant to s. 216.181,
the department may realign fiscal year 1996-1997 budget. categories -that- are used for
facilities-management ' purposes 'to_pay for outsourcing contract activities, including -the
-preparation of a competitive request for proposals and the evaluation of bids, and to reallocate
expected facilities-related savings to other departmental activities. In no case shall the cost
of outsourcing these activities exceed departmental expenditure levels for equivalent facilities
management, operation, and_maintenance -activities. - - After -1 -year of .implementation, the
department shall submit a report to the Governor, the President of the Senate, the Speaker of
the House of Representatives, the chairs of the legislative appropriations committees, and the
minority leaders of both houses which fully assesses the outsourcing effort, including any
“savings achieved or anticipated. This subsection is repealed on July 1,1997. - -~ - - = -

Section 56. This act shall take effect October 1,1996. ~~ =~ " T

.Approved by the Governor May 15, 1996
Filed in Office Secretary of State May 15, 1996. .
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S. Is seeking to be employed or licensed by or to contract with the
Department of Health and Rehabilitative Services or the Department of Juvenile
Justice or to be employed or used by such contractor or licensee in a sensitive
position having direct contact with children, the developmentally disabled, the
aged, or the elderly as provided in s. 39.076, s. 110.1127(3), s. 393.063(14),
s. 394.455(20), s. 397.451, s. 402.302(8), s. 402.313(3), s. 409.175(2) (h), s.
415.102(4), s. 415.103, or chapter 400; or

6. Is seeking to be employed or licensed by the Office of Teacher
Education, Certification, Staff Development, and Professional Practices of the
Department of Education, any district school board, or any local governmental

entity which licenses child care facilities.

(b) Subject to the exceptions in paragraph (a), a person who has been
granted a sealing under this section, former s. 893.14, former s. ?01.33, or
former s. 943.058 may not be held under any provision of law of this state to
commit perjury or to be otherwise liable for giving a false statement.by reason
of such person's failure to recite or acknowledge a sealed criminal history
record.

(c) Information relating to the existence of a sealed criminal recoFd
provided in accordance with the provisions of paragraph (a) is confidential and
exempt from the provisions of s. 119.07(1) and s. 24(a), Art. I of the State
Constitution, except that the department shall disclose the existence of a
sealed criminal history record to the entities set forth in subparagraphs fa)l.,
4., 5., and 6. for their respective licensing and employment purposes. It is
unlawful for any employee of an entity set forth in subparagraph (a)l.,
subparagraph (a)4., subparagraph (a)5., or subparagraph (a)6. to disclose
information relating to the existence of a sealed criminal history record of a
person seeking employment or licensure with such entity or contractor, egcept to
the person to whom the criminal history record relates or to persons having
direct responsibility for employment or licensure decisions. Any person ?ho
violates the provisions of this paragraph commits a misdemeanor of the first

degree, punishable as provided in s. 775.082 or s. 775.083. This'exemption is
subject to the Open Government Sunset Review Act in accordance with s. 113.14.
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943.06. Criminal and Juvenile Justice Information Systems Council

There is created a Criminal and Juvenile Justice Information Systems Council within the
department.

(1) The council shall be composed of 14 13 members, consisting of the Attorney General or
a designated assistant; the executive director of the Department of Law Enforcement or a
designated assistant: the secretary of the Department of Corrections or a designated
assistant; the chair chairman of the Parole Commission or a designated assistant; the
Secretary of Juvenile Justice or a designated assistant; the executive director of the
Department of Highway Safety and Motor Vehicles or a designated assistant; the State
Courts Administrator or a designated assistant; 1 public defender appointed by the Florida
Public Defender Association, Inc.; 1 state attorney appointed by the Florida Prosecuting
Attorneys Association. Inc.; and 5 7 members, to be appointed by the Governor, consisting of
2 sheriffs, 2 police chiefs, i : v, and 1 clerk of the circuit court.

(2) Members appointed by the Governor shall be
appointed for terms of 4 years. No appointive member
shall serve beyond the time he ceases to hold the office
or employment by reason of which he was eligible for
appointment to the council. Any member appointed to
fill a vacancy occurring because of death, resignation,
or ineligibility for membership shall serve only for the
unexpired term of his predecessor or until a successor
is appointed and qualifies. Any member who, without
cause, fails to attend two consecutive meetings may be
removed by the Governor.

(3) The council shall annually elect its chairman and
other officers. The council shall meet semiannually or at
the call of its chairman, at the request of a majority of
its membership, at the request of the department, or at
such times as may be prescribed by its rules. A majority
of the members of the council constitutes a quorum, and
action by a majority of the council shall be official.

(4) Membership on the council shall not disqualify a
member from holding any other public office or being
employed by a public entity except that no member of
the Legislature shall serve on the council. The Legisla-
ture finds that the council serves a state, county, and
municipal purpose and that service on the council is
consistent with a member's principal service in a public
office or employment.

943.08. Duties: Criminal and Juvenile Justice Information Systems Council

(1) The council shall facilitate the identification, standardization. sharing, and coordination
of criminal and juvenile justice data and other public safetv svstem data amony federal. state.
and local agencies.

(2) The council shall review proposed rules and operating policies and procedures, and
amendments thereto, of the Division of Criminal Justice Information Systems and make
recommendations to the executive director which shall be represented in the meeting minutes
of the council. In addition, the council shall review proposed policies, rules. and procedures
relating to the information system of the Department of Juvenile Justice and make recom-
mendations to the Secretary of Juvenile Justice or designated assistant who shall attend

council meetings. i identification—standardization—sharing;

and-coordination-af eriminalandbiuvanilo iuctioa lata amaonaefadaral. stata and laoeal -Jgnhl'in;_
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Those recommendations shall relate to the following areas:

(a)) The management control of criminal justice information systems. criminal intelli-
gence information systems. and criminal investigative information systems maintained by the
department.

(b)2) The installation and operation of criminal justice information systems, criminal
intelligence information systems, and criniinal investigative -information systems by the
department and the exchange of such information with other criminal Jjustice agencies of this
state and other states, including federal agencies.
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(3) The operation and maintenance of computer
hardware and software within criminal justice informa-
tion systems, criminal inteltigence information systems,
and criminal investigative information systems main-
tained by the department.

(4) The operation, maintenance, and use of an auto-
mated fingerprint identification system, including
interfacing with existing automated systems.

(5) The physical security of the system, to prevent
unauthorized disclosure of information contained in the
system and to ensure that the criminal justice informa-
tion in the system is currently and accurately revised to
include subsequently revised information.

(6) The security of the system, to ensure that crimi-
nal justice information, criminal intelligence information,
and criminal investigative information will be collected,
processed, stored, and disseminated in such manner
that it cannot be modified, destroyed, accessed,
changed, purged, or overlaid by unauthorized individu-
als or agencies.

(7) The purging, expunging, or sealing of criminal
justice information upon order of a court of competent
jurisdiction or when authorized by law.

(8) The dissemination of criminal justice information
to persons or agencies not associated with criminal jus-
tice when such dissemination is authorized by law.

(9) The access to criminal justice information main-
tained by any criminal justice agency by any person
about whom such information is maintained for the pur-
pose of challenge, correction, or addition of explanatory
material.

(10) The training, which may be provided pursuant to
s. 943.25, of employees of the department and other
state and local criminal justice agencies in the proper
use and control of criminal justice information.

(11) The characteristics, structures, and linkages
needed to allow the access and utilization of information
among the various state, local, private, and federat
agencies, organizations, and institutions in the criminal
and juvenile justice system, including, but not limited to
recommendations regarding: '
. (@) The management control and administration of
juvenile justice data and information.

(b) The installation and operation of local area net-
works.

(c) The installation and operation of statewide area
networks.

(d) Eiectronic mail and file transport.

(e} The operation and maintenance of hardware and
software.

(f) Access to juvenile justice information.

t (9) The security and integrity of the information Sys-
em.

(h) Training of information system users and user
groups.

(12) Such other areas as relate to the collection, pro-
cessing, storage, and dissemination of criminal justice
information, criminal intelligence infarmation, and crimi-
nal justice investigative information, including the devel-
opment of criteria, policies, and procedures for the stan-
dardization of criminal justice data and electronic trans-
mission of such data.

History.—s 6. ch 74-386.8. 1.ch. 77-174 s 4 ch 78-323: s. 13, ch. BO-409,

ss 2 3 ch.81-10.3 1 ch B2-46:8. 2, ¢h B3-265.5 5 ch. 85-224: 55 5. 6.7, ch.
87-177.5 5.¢n. 91-429 s 1, cn 94-99. 5 33 ch 95-267
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CHAPTER 119
PUBLIC RECORDS

119.01 General state policy on public records.

119.011  Definitions.

1190115 Videotapes and video signals; exemption
from chapter.

119.012 Records made pubiic by public fund use.

119.02 Penalty.

119.021 Custodian designated. _

119.031  Keeping records in safe places; copying or
repairing certified copies.

119.041  Destruction of records regulated.

119.05 Disposition of records at end of official's
term.

119.06 Demanding custody.

119.07 Inspection, examination, and duplication of
records; exemptions.

119.072 Criminal intelligence or investigative informa-
tion obtained from out-of-state agencies.

119.08 Photographing public records.

119.083 Definitions; copyright of data processing
software created by governmental agen-
cies; fees; prohibited contracts.

119.085 Remote electronic access to public records.

119.09 Assistance of the Division of Library and
Information Services, records and informa-
tion management program, of the Depart-
ment of State.

119.092 Registration by federal employer's registra-
tion number.

119.10 Violation of chapter; penatties.

119.105 Protection of victims of crimes or accidents.

119.11 Accelerated hearing; immediate compliance.

119.12 Attorney's fees.

119.15 Legislative review of exemptions from public

meeting and public records requirements.

119.01 General state policy on public records.—

(1) Itis the policy of this state that all state, county,
and municipal records shall be open for personal inspec-
tion by any person.

(2) The Legislature finds that, given advancements
in technology, providing access to public records by
remote electronic means is an additional method of
access that agencies should strive to provide to the
extent feasible. If an agency provides access to public
records by remote electronic means, then such access
should be provided in the most cost-effective and effi-
cient manner available to the agency providing the infor-
mation.

(3) The Legislature finds that providing access to
public records is a duty of each agency and that auto-
mation of public records must not erode the right of
access to those records. As each agency increases its
use of and dependence on electronic recordkeeping,
each agency must ensure reasonable access to records
electronically maintained.

{(4) Each agency shall establish a program for the
disposat of records that do not have sufficient legal, fis-
cal, administrative, or archival value in accordance with

retention schedules established by the records and
information management program of the Division of
Library and Information Services of the Department of
State.

e 1 Ak RQAD 10NDL AT
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"79. Work papers and Inter-office
memoranda, records subject to
inspection

Written appraisal report obtained
by county in connection with negotia-
tions for proposed acquisition ot
property for a landfill site constitut-
ed a “public record,” even If transac-
tion had not bheen completed, and
must he made available- for inspec-
tion under this chapter providing for
examination and inspection of public
records, notwithstanding fact that
disclosure of contents of appraisal
during negotiations would be harmful
to the county. Gannett Co. Ine v.
Goldtrap, App., 302 So2d 174 (1974).

Work papers, work sheets, and pa-
pers used in making arithmetic com-
putations or notes, or inter-office cor-
respondence on items or matters un-
der examination, etc., all for the ben-
efit of the auditor, are not “publie
records” within the purview of this
section and acvess to such informa-
tion should be denied the public us a
matter of public policy. Op.Atty.
Gen., 06888, Sept. 115, 1968.

Temporary records, maps, plats,
cards and memoranda, or writings,
from which the permanent or tinal
tax assessment roll is prepared, are
in the nature of work sheets and are
not classified as public records, and,

119.011 Definitions

therefore, would not be suhject to the
personsl inspection of a citizen of
Florida as authorized by this sec-
tion; however, the records, maps,
plats, cards and writings of a perma-
nent nature, uscd from year to year
in the preparation of successive tax
assesament rolls could be classified
as public records and open for public
inspection. Op.Atty.Gen., 081-102,
June 29, 1961.

80. Private organizations, records
subjeot to inspection

The legislature, in creating the
governmental, hospital authority les-
sor, provided that the agreemeent to
lease was to be consistent with this
section and § 288.011, and this includ-
ed the disclosure provisions so as to
require the nonprofit private lessee
to disclose its records and make them
available to the public under the
Public Records Law (this chapter).
Cape Coral Medical Center, Inc. v.
News-Press Pub. Co., lne., App., 380
So.2d 1218 (1880).

Public acvess to financial records
of nonpublic organizations in which
mewmbership consists solely of elected
and appointed officials is not re-
quired under the publle record laws
of Chapter 119. Op.Atty.Gen., 072-
184, June 2, 1972,

For the purpose of this chapter:

(1) “Public records” means all documents, papers, letters,
maps, books, tapes, photographs, films, sound recordings or oth-
er material, regardless of physical form or characteristics, made
or received pursuant to law or ordinance or in connection with
the transaction of official business by any agency.

(2) “Agency” means any state, county, district, authority, or
municipal officer, department, division, board, bureau, commis-
sion, or other separate unit of government created or established
by law and any other public or private agency, person, partner-
ship, corporation, or business entity acting on behalf of any pub-
lic agency.

(3)(a) “Criminal intelligence information” means informa-
tion with respect to an identifiable person or group of persons
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collected by a criminal justice agency in an effort to mﬁcipate,
prevent, or monitor possible eriminal activity.

(b) “Criminal investigative information” means information
with respect to an identifiable person or group of persons com-
piled by a criminal justice agency in the course of conducting a
criminal investigation of a specific act or omission, including,
but not limited to, information derived from laboratory tests, re-
ports of investigators or informants, or any type of surveillance.

(¢) “Criminal intelligence information” and “criminal investi-
gative information” shall not include:

1. The time, date, location, and nature of a reported crime;

2. The name, sex, age, and address of a person arrested or of
the victim of a crime except as provided in s. 119.07(3) (h);

3. The time, date, and location of the incident and of the ar-
rest;

4. Thecrime charged

5. Documents given or required by law or agency rule to be
given to the person arrested; and

6. Informations and indictments except as provided in s.
905.26.

(d) The word “act.ive” shall have the following meaning:

1. Criminal intelligence information shall be considered “ac-
tive” as long as it is related to intelligence gathering conducted
with a reasonable, good faith belief that it will lead to detection
of ongoing or reasonably anticipated criminal activities.

2. Criminal investigative information shall be considered
active” as long as it is related to an ongoing investigation
which is continuing with a reasonable, good faith anticipation of
securing an arrest or prosecution in the foreseeable future.

In addition, cmmnal intelligence and criminal investigative in<
formation shall be considered ‘““active” while such information is
directly related to pending prosecutions or appeals. The word
“active” shall not apply to information in cases which are barred
from prosecution under the provisions of s. 775.15 or other stat-
ute of limitation.

(4) “Criminal justice agency” means any law enforcement
agency, court, or prosecutor. The term also includes any other
agency charged by law with criminal law enforcement duties, or
any agency having custody of criminal intelligence information
or criminal investigative information for the purpose of assist-
ing such law enforcement agencies in the conduct of active crim-
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mal investigation or prosecution or for the purpose of litigating
fnvxl. actions under the Racketeer Influenced and Corrupt Organ-
uamqn .:&ct,‘ during the time that such agencies are in possession
of cnmmal intelligence information or criminal investigative in-
formation pursuant to their criminal law enforcement duties.
2 Section 888.01 et seq.

119.0115 Videotapes and video signals; exemption from
chapter :

Any videotape or video signal which, under an agreement with

an agency, is produced, made, or received by, or is in the custody

of, a federally licensed radio or television station or its agent is
exempt from this chapter.

119.012 Records made publlc by public fund use

If public funds are expended by an agency defined in s. 119.-
011(2) in payment of dues or membership contributions to any
person, corporation, foundation, trust, association, group, or oth-
er organization, then all the financial, business and membership
records pertaining to the public agency from which or on whose
behalf the payments are made, of the person, corporation, foun-
dation, trust, association, group, or organization to whom such
payments are made shall be public records and subject to the
provisions of s. 119.07.

119.02 Penalty

Any public official who shall violate the provisions of s. 119.-
07(1) shall be subject to suspension and removal or impeach-
ment and, in addition, shall be guilty of a misdemeanor of the
second degree, punishable as provided in s. 775.082 or s. 775.083.
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119.031 Keeping records in safe places; copying or repair-
‘ ing certifled copies

Insofar as practicable, custodians of public records shall keep
them in fireproof and waterproof safes, vauits or rooms fitted
with noncombustible materials and in such arrangement as to be
easily accessible for convenient use. All public records shouid
be kept in the buildings in which they are ordinarily used. Rec-
ord books should be copied or repaired, renovated or rebound if
worn, mutilated, damaged or difficuit to read. Whenever any
state, county or municipal records are in need of repair, restora-
tion or rebinding, the head of such state agency, department,
board or commission, the board of county commissioners of such
county or the governing body of such municipality may autho-
rize that the records in need of repair, restoration or rebinding
be removed from the building or office in which such records
are ordinarily kept for the length of time required to repair, re-
store or rebind them. Any public official who causes a record
book to be copied shall attest it and shall certify on oath that it
is an accurate copy of the original book. The copy shall then
have the force and effect of the original.

119.04 Repealed by Laws 1969, c. 69-353, § 39

119.041 Destruction of records regulated i

No public official may mutilate, destroy, sell, loan or othel.'-
wise dispose of any public record without the consent of the Di-
vision of Archives, History and Records Management of the De-
partment of State. :
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119.05 Disposition of records at end of official’s term
Whoever has the custody of any public records shall, at the ex-
piration of his term of office, deliver to his successor, or if there-
be none, to the Division of Archives, History and Records Man-
agement of the Department of State, all records, books, writings,

letters and documents kept or received by him in the transaction.
of his official business. :

o8 e . dy of public records shall de-
is entitled to the custody of pu .

mavgg ou‘:e}:::x lt§rom any person having illega! possession of theut::

who shall forthwith deliver the same to him. Any p:rson -

lawfully possessing public records shall upon demaqd 0 :fm; gus.

son and within 10 days deliver such.x:ecords to. their l::l u cus

todian unless just cause exists for failing to deliver such records.
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119.07 Inspection, examination, and duplication of
records; exemptions.—

(1Xa) Every person who has custody of a public rec-
ord shall permit the record to be inspected and exam-
ined by any person desiring to do so, at any reasonable
time, under reasonable conditions, and under supervi-
sion by the custodian of the public record or the custodi-
an's designee. The custodian shall furnish a copy or a
certified copy of the record upon payment of the fee pre-
scribed by law or, if a fee is not prescribed by law, for
duplicated copies of not more than 14 inches by 8'/2
inches, upon payment of not more than 15 cents per
one-sided copy, and for all other copies, upon payment
of the actual cost of duplication of the record. An agency
may charge no more than an additional 5 cents for each
two-sided duplicated copy. For purposes of this sec-
tion, duplicated copies shall mean new copies produced
by duplicating, as defined in s. 283.30. The phrase
"actual cost of duplication” means the cost of the mate-
rial and supplies used to duplicate the record, but it
does not include the labor cost or overhead cost associ-
ated with such duplication. However, the charge for cop-
les of county maps or aerial photographs supplied by
county constitutional officers may also include a reason-
able charge for the labor and overhead associated with
their duplication. Unless otherwise provided by law, the
fees to be charged for duplication of public records shall
be collected, deposited, and accounted for in the man-
ner prescribed for other operating funds of the agency.
An agency may charge up to $1 per copy for a certified
Copy of a public record.

(b) i the nature or volume of public records
requested to be inspected, examined, or copied pursu-
ant to this subsection is such as to require extensive use
of information technology resources or extensive clerical
Or supervisory assistance by personnel of the agency
Involved, or both, the agency may charge, in addition to
lhg actual cost of duplication, a special service charge,
Whlch shall be reasonable and shall be based on the
Costincurred for such extensive use of information tech-
"'Plpgy fésources or the labor cost of the personnel pro-
vndmg.the service that is actually incurred by the agency
or attantable to the agency for the clerical and supervi-
Sory assistance required, or both. “Information technol-

ogy resources’ shall have the same meaning as in s.
282.303(13).

{c) When ballots are produced under this section for
inspection or examination, no persons other than the
supervisor of elections or the supervisor's employees
shall touch the ballots. The supervisor of elections shall
make a reasonable effort to notify all candidates by tele-
phone or otherwise of the time and place of the inspec-
tion or examination. All such candidates, or their repre-
sentatives, shall be allowed to be present during the
inspection or examination.

(2)@) A person who has custody of a public record
and who asserts that an exemption provided in subsec-
tion (3) or in a general or special law applies to a particu-
lar public record or part of such record shall delete or
excise from the record only that portion of the record
with respect to which an exemption has been asserted
and validly applies, and such person shall produce the
remainder of such record for inspection and examina-
tion. If the person who has custody of a public record
contends that the record or part of it is exempt from
inspection and examination, he or she shall state the
basis of the exemption which he or she contends is
applicable to the record, including the statutory citation
to an exemption created or afforded by statute, and, if
requested by the person seeking the right under this
subsection to inspect, examine, or copy the record, he
or she shall state in writing and with particularity the rea-
sons for the conclusion that the record is exempt.

(b) in any civil action in which an exemption to sub-
section (1) is asserted, if the exemption is alleged to
exist under or by virtue of paragraph (c), paragraph (d),
paragraph (e), paragraph (k), paragraph (i), or paragraph
{0} of subsection (3), the public record or part thereof in
question shall be submitted to the court for an inspec-
tion in camera. If an exemption is alleged to exist under
or by virtue of paragraph (b) of subsection (3), aninspec-
tion in camera will be discretionary with the court. If the
court finds that the asserted exemption is not applica-
ble, it shall order the public record or part thereof in
question to be immediately produced for inspection,
examination, or copying as requested by the person
seeking such access.

(c) Evenif an assertion is made by the custodian of
a public record that a requested record is not a public
record subject to public inspection and examination
under subsection (1), the requested record shall, never-
theless, not be disposed of for a period of 30 days after
the date on which a written request requesting the right
to inspect, examine, or copy the record was served on
or otherwise made to the custodian of the record by the
person seeking access to the record. If a civil action is
instituted within the 30-day period to enforce the provi-
sions of this section with respect to the reguested rec-
ord, the custodian shall not dispose of the record except
by order of a court of competent jurisdiction after notice
to all affected parties.

(d) The absence of a civil action instituted for the
purpose stated in paragraph (c) will not relieve the cus-
todian of the duty to maintain the record as a public rec-
ord if the record is in fact a public record subject to pub-
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lic inspection and examination under subsection (1) and
will not otherwise excuse oOf exonerate the custodian
from any unauthorized or unlawful disposition of such
record.

(3)(a) Examination questions and answer sheets of
examinations administered by a governmental agency
for the purpose of licensure, certification, or employment
are exempt from the provisions of subsection (1) and s.
24(a), Art. | of the State Constitution. A person who has
taken such an examination shall have the right to review
his or her own completed examination.

(b) Active criminal intelligence information and
active criminal investigative information are exempt from
the provisions of subsection (1) and s. 24(a), Art. | of the
State Constitution.

(c) Any information revealing the identity of a confi-
dential informant or a confidential source is exempt from
the provisions of subsection (1) and s. 24(a), Art. 1 of the
State Constitution.

(d) Any information revealing surveillance tech-
niques or procedures of personnel is exempt from the
provisions of subsection (1) and s. 24(a), Art. | of the
State Constitution. Any comprehensive inventory of
state and local law enforcement resources compiled
pursuant to part [, chapter 23, and any comprehensive
policies or plans compiled by a criminal justice agency
pertaining to the mobilization, deployment, or tactical
operations involved in responding to emergencies, as
defined in s. 252.34(3), are exempt from the provisions
of subsection (1) and s. 24(a), Art. 1 of the State Constitu-
tion and unavailable for inspection, except by personnel
authorized by a state or local law enforcement agency,
the office of the Governor, the Department of Legal
Affairs, the Department of Law Enforcement, or the
Department of Community Affairs as having an official
need for access to the inventory or comprehensive poli-
cies or plans.

(e) Any information revealing undercover personnel
of any criminal justice agency is exempt from the provi-
sions of subsection (1) and s. 24(a), Art. | of the State
Constitution.

() Any criminal intelligence information or criminal
investigative information including the photograph,
name, address, or other fact or information which
reveals the identity of the victim of the crime of sexual
battery as defined in chapter 794: the identity of the vic:
tim of the crime of lewd, lascivious, of indecent assauit
upon or in the presence of a child, as defined in chapter
800: or the identity of the victim of the crime of child
abuse as defined by chapter 827 and any criminal intelli-
gence information of criminal investigative information
or other criminal record, including those portions of court
records and court proceedings, which may reveal the
identity of a person who is a victim of any sexual offense.
including a sexual offense proscribed in chapter 794,
chapter 800, or chapter 827. is exempt from the provi-
sions of subsection (1) and s. 24(a), Art. | of the State
Constitution.

(g) Any criminal intelligence information or criminal
investigative information which reveals the personal
assets of the victim of a crime. other than property
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stolen or destroyed during the commission of the crime,
is exempt from the provisions of subsection (1) and s.
24(a), Ant. | of the State Constitution.

(h) Al criminal intelligence and criminal investigative
information received by a criminal justice agency prior
to January 25, 1979, is exempt from the provisions of
subsection (1) and s. 24(a), Art. | of the State Constitu-
tion.

(1. The home addresses, telephone numbers, social
security numbers, and photographs of active or former
taw enforcement personnel, including correctional and
correctional probation officers, personnel of the Depart-
ment of Health and Rehabilitative Services whose duties
include the investigation of abuse, neglect, exploitation,
fraud, theft, or other criminal activities, and personnel of
the Department of Revenue of jocal governments whose
responsibilities include revenue collection and enforce-
ment or child support enforcement; the home
addresses, telephone numbers, social security num-
bers, photographs, and places of employment of the
spouses and children of such personnel; and the names
and locations of schools and day care facilities attended
by the children of such personnel are exempt from the
provisions of subsection (1). The home addresses, tele-
phone numbers, and photographs of firefighters certi-
fied in compliance with s. 633.35; the home addresses,
telephone numbers, photographs, and places of
employment of the spouses and children of such
firefighters; and the names and locations of schools and
day care facilities attended by the children of such
firefighters are exempt from subsection (1). The home
addresses and telephone numbers of justices of the
Supreme Court, district court of appeal judges, circuit
court judges, and county court judges; the home
addresses, telephone numbers, and places of employ-
ment of the spouses and children of justices and judges;
and the names and locations of schools and day caré
facilities attended by the children of justices and judges
are exempt from the provisions of subsection (1). The
home addresses, telephone numbers, social security
numbers. and photographs of current or former state
attorneys, assistant state attorneys, statewide prosecu-
tors, or assistant statewide prosecutors; the home
addresses. telephone numbers, social security num-
pers, photographs, and places of employment ot the
spouses and children of current or former state attor-
neys, assistant state attorneys, statewide prosecutors.
or assistant statewide prosecutors; and the names and
locations of schools and day care facilities attended py
the children of current or former state attorneys, assis-
tant state attorneys, statewide prosecutors, of assistant
statewide prosecutors are exempt from subsection (1)
and s. 24(a), Art. | of the State Constitution. The home
addresses and home telephone numbers of county and
municipal code inspectors and code enforcement offi-
cers are confidential and exempt from the provisions of
s. 119.07(1) and s. 24(a), Art. 1 of the State Constitution.
These exemptions are subject to the Open Government
Sunset Review Act in accordance with 's. 119.14.

2. Anagency that is the custodian of the per§ona|
information specified in subparagraph 1. and that is not
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employer of the officer, employee. justice, judge. of
other person specified in subparagraph 1. shall maintain
the conﬁdentiality of the personal information only if the
officef. employee, justice, judge, other person, of
employing agency of the designated employee submits

a written request for confidentiality to the custodial

agency- _ ‘

) Any information provided to an agency of state
vernment of to an agency of @ political subdivision of
the state for the purpose of forming ridesharing arrange-
ments, which information reveals the identity of an indi-
vidual who has provided his or her name for ridesharing,
as defined in S. 341.031, is exempt from the provisions
of subsection (1)ands. 24(a), Art. | of the State Constitu-

tion.

(k) Any information revealing the substance of a
confession of a person arrested is exempt from the pro-
visions of subsection (1) and s. 24(a), Art. | of the State
Constitution, until such time as the criminal case is
finally determined by adjudication, dismissal, or other
final disposition.

(h1. A public record which was prepared by an
agency attorney (including an attorney employed or
retained by the agency or employed or retained by
another public officer or agency to protect or represent
the interests of the agency having custody of the record)
or prepared at the attorney’'s express direction, which
reflects a mental impression, conciusion, litigation strat-
egy. or legal theory of the attorney or the agency. and
which was prepared exclusively for civil or criminal litiga-
tion or for adversarial administrative proceedings, of
which was prepared in anticipation of imminent civil or
criminal litigation or imminent adversarial administrative
proceedings. IS exempt from the provisions of subsec-
tion (1) and s. 24(a), Art. | of the State Constitution until
the conclusion of the litigation or adversarial administra-
tive proceedings. For purposes of capital collateral litiga-
tion as set forth in s. 27.7001, the Attorney General's
office is entitled to claim this exemption for those public
records prepared for direct appeal as wellas for all capi-
tal collateral litigation after direct appeal until execution
of sentence or imposition of a life sentence.

2. This exemption is not waived by the release of
such public record to another public employee of officer
of the same agency or any person consulted by the
agency attorney. When asserting the right to withhold
a public record pursuant to this paragraph, the agency
shall identify the potential parties to any such criminal
or civil litigation or adversarial administrative proceed-
ings. If a court finds that the document or other record
has been improperly withheld under this paragraph, the
party seeking access 10 such document or record shall
be awarded reasonable attorney’s fees and costs in
addition to any other remedy ordered by the court.

(m) Sealed bids or proposals received by an agency
pursuant to invitations to bid or requests for proposals
are exempt from the provisions of subsection (1) and s.
24(a), Art. | of the State Constitution unti such time as
the agency provides notice of a decision or intended
deCISlqn pursuant to s. 120.53(5)(a) or within 10 days
after bid or proposal opening, whichever is earlier.

(n) Whenan agency of the executive pranch of state
government seeks to acquire real property by purchase
or through the exercise of the power of eminent domain
all appraisals, other reports relating to value, offers, and
counteroffers must be in writing and are exempt from
the provisions of subsection (1) and s. 24(a), Art. | of the
State Constitution until execution of a valid option con-
tract or a written ofter 10 sell that has been conditionally
accepted by the agency. at which time the exemption
shall expire. The agency shall not finaily accept the offer
for a period of 30 days in order t0 allow public review of
the transaction. The agency may give conditional
acceptance to any option or offer subject only to final
acceptance by the agency after the 30-day review
period. If a valid option contract is not executed, or if a
written offer to sell is not conditionally accepted by the
agency, then the exemption from the provisions of this
chapter shall expire at the conclusion of the condemna-
tion litigation of the subject property. An agency of the
executive branch may exempt titie information, inctud-
ing names and addresses of property owners whose
property is subject to acquisition by purchase of
through the exercise of the power of eminent domain,
from the provisions of subsection (1) and s. 24(a), Art.
| of the State Constitution to the samé extent as apprais-
als, other reports relating to value, offers, and
counteroffers. For the purpose of this paragraph, “option
contract” means an agreement of an agency of the exec-
utive branch of state government to purchase real prop-
erty subject to final agency approval. This paragraph
shall have no application to other exemptions from the
provisions of subsection {1) which are contained in other
provisions of law and shall not be construed to be an
express of implied repeal thereof.

(o) Data processing software obtained by an
agency under a licensing agreement which prohibits its
disclosure and which software is a trade secret, as
defined in s. 812.081, and agency—produced data pro-
cessing software which is sensitive are exempt from the
provisions of subsection {1) and s. 24(a), Art. | of the
State Constitution. The designation of agency-
produced software as sensitive shall not prohibit an
agency head from sharing or exchanging such software
with another public agency. As used in this paragraph:

1. “Data processing software” has the same mean-
ing as in s. 282.303(8).

2. “Sensitive” means only those portions of data
processing software. including the specifications and
documentation, used to:

a. Collect, process, store. and retrieve information
which is exempt from the provisions of subsection (1).

p. Collect, process, store, and retrieve financial
management information of the agency. such as payroll
and accounting records; of

c. Control and direct access authorizations and
security measures for automated systems.

p) Al complaints and other records in the custody
of any unit of jocal government which relate to a com-
plaint of discrimination relating to race. color, religion,
sex, national origin, age. handicap. marital status. sale
or rental of housing, the provision of brokerage services.
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or the financing of housing are exempt from the provi-
sions of subsection (1) and s. 24(a), Art. | of the State
Constitution until a finding is made relating to probable
cause, the investigation of the complaint becomes inac-
tive, or the complaint or other record is made part of the
official record of any hearing or court proceeding. This
provision shall not affect any function or activity of the
Florida Commission on Human Relations. Any state or
federal agency which is authorized to have access to
such complaints or records by any provision of law shall
be granted such access in the furtherance of such agen-
cy's statutory duties, notwithstanding the provisions of
this section. This paragraph shall not be construed to
modify or repeal any special or local act.

(g) All complaints and other records in the custody
of any agency in the executive branch of state govern-
ment which relate to a complaint of discrimination relat-
ing to race, color, religion, sex, national origin, age,
handicap, or marital status in connection with hiring
practices, position classifications, salary, benefits, disci-
pline, discharge, employee performance, evaluation, or
other related activities are exempt from the provisions
of subsection (1) and s. 24(a), Art. | of the State Constitu-
tion until a finding is made relating to probable cause,
the investigation of the complaint becomes inactive, or
the complaint or other record is made part of the official
record of any hearing or court proceeding. This provision
shall not affect any function or activity of the Florida
Commission on Human Relations. Any state or federal
agency which is authorized to have access to such com-
plaints or records by any provision of law shall be
granted such access in the furtherance of such agen-
cy’s statutory duties, notwithstanding the provisions of
this section.

() All records supplied by a telecommunications
company, as defined by s. 364.02, to a state or local gov-
ernmental agency which contain the name, address,
and telephone number of subscribers are confidential
and exempt from the provisions of subsection (1) and s.
24(a), Art. | of the State Constitution.

(s) Any document which reveals the identity, home
or employment telephone number, home or employment
address, or personal assets of the victim of a crime and
identifies that person as the victim of a crime, which doc-
ument is received by any agency that regularly receives
information from or concerning the victims of crime, is
exempt from the provisions of subsection (1) and s.
24(a), Art. | of the State Constitution. Any information not
otherwise held confidential or exempt from the provi-
sions of s. 119.07(1) which reveals the home or employ-
ment telephone number, home or employment address,
or personal assets of a person who has been the victim
of sexual battery, aggravated child abuse, aggravated
stalking, harassment, aggravated battery, or domestic
violence is exempt from the provisions of subsection (1)
and s. 24(a), Art. | of the State Constitution, upon written
request by the victim, which must include official verifi-
cation that an applicable crime has occurred. Such infor-
mation shall cease to be exempt 5 years after the receipt
of the written request. Any state or federal agency which
is authorized to have access to such documents by any
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provision of law shall be granted such access in the fur.
therance of such agency's statutory duties, notwith-
standing the provisions of this section.

(t) Any financial statement which an agency
requires a prospective bidder to submit in order to
prequalify for bidding or for responding to a proposal for
a road or any other public works project is exempt from
the provisions of subsection (1) and s. 24(a), Art. | of the
State Constitution.

(u) Where the alleged victim chooses not to file a
complaint and requests that records of the complaint
remain confidential, all records relating to an aliegation
of employment discrimination are confidential and
exempt from the provisions of subsection (1) and s.
24(a), Art. | of the State Constitution.

(v) Medical information pertaining to a prospective,
current, or former officer or employee of an agency
which, if disclosed, would identify that officer or
employee is exempt from the provisions of subsection
(1) and s. 24(a), Art. | of the State Constitution. However,
such information may be disclosed if the person to
whom the information pertains or the person's legai rep-
resentative provides written permission or pursuant to
court order.

(w)1. If certified pursuant to subparagraph 2., an
investigatory record of the Chief Inspector General
within the Executive Office of the Governor or of the
employee designated by an agency head as the agency
inspector general under s. 112.3189 is exempt from the
provisions of subsection (1) and s. 24(a), Art. | of the
State Constitution until the investigation ceases to be
active, or a report detailing the investigation is provided
to the Governor or the agency head, or 60 days from the
inception of the investigation for which the record was
made or received, whichever first occurs. Investigatory
records are those records which are related to the inves-
tigation of an alleged, specific act or omission or other
wrongdoing, with respect to an identifiable person or
group of persons, based on information compiled by the
Chief Inspector General or by an agency inspector gen-
eral, as named under the provisions of s. 112.3189, in the
course of an investigation. An investigation is active i
it is continuing with a reasonable, good faith anticipation
of resolution and with reasonable dispatch.

2. The Governor, in the case of the Chief Inspector
General, or agency head, in the case of an employee
designated as the agency inspector general under s.
112.3189, may certify such investigatory records require
an exemption to protect the integrity of the investigation
or avoid unwarranted damage to an individual's good
name or reputation. The certification shall specify the
nature and purpose of the investigation and shall be
kept with the exempt records and made public when the
records are made public.

3. The provisions of this paragraph do not apply to
whistle-blower investigations conducted pursuant 1o
the provisions of ss. 112.3187, 112.3188, 112.3189, and
112.31895.

(x) The social security numbers of all current and fO_"
mer agency employees which numbers are contained in
agency employment records are exempt from subsec



tion (1) and exempt from s. 24(a), Art. | of the State Con-
stitution. As used in this paragraph, the term “agency”
means an agency as defined in s. 119.011.

The audit report of an internal auditor prepared
for or on behalf of a unit of local government becomes
a public record when the audit becomes final. As used
in this paragraph, “unit of local government” means a
county, municipality, special district, local agency,
authority, consolidated city-county government, or any
other locai governmental body or public body corporate

. or politic authorized or created by general or special law.

An audit becomes final when the audit report is pres-
ented to the unit of local government. Audit workpapers
and notes related to such audit report are confidential
and exempt from the provisions of subsection (1) and s.
24(a), Art. | of the State Constitution until the audit is
compieted and the audit report becomes final.

(4) The exemptions provided for by this section are
subject to the Open Government Sunset Review Act in
accordance with 's. 119.14.

(5) Nothing in this section shall be construed to
exempt from subsection (1) a public record which was
made a part of a court file and which is not specifically
closed by order of court, except as provided in para-
graphs (c), (d), (e}, (k). (1), and (0) of subsection (3) and
except information or records which may reveal the
identity of a person who is a victim of a sexual offense
as provided in paragraph (f) of subsection (3).

(6) Anexemption from this section does notimply an
exemption from or exception to s. 286.011. The exemp-
tion from or exception to s. 286.011 must be expressly
provided.

(7) Nothing in subsection (3) or any other general or
special law shall limit the access of the Auditor General
or any state, county, municipal, university, board of com-
munity college, school district, or special district internal
auditor to public records when such auditor states in
writing that such records are needed for a properly
authorized audit or investigation. Such auditor shall
maintain the confidentiality of any public records that
are confidential or exempt from the provisions of sub-
section (1) and shall be subject to the same penalties
as the custodians of those public records for violating
confidentiality.

(8)a) Any person or organization, including the
Department of Health and Rehabilitative Services, may
petition the court for an order making public the records
of the Department of Health and Rehabilitative Services
that pertain to investigations of alleged abuse, neglect,
abandonment, or exploitation of a child, a disabled
adult, or an elderly person. The court shall determine if
good cause exists for public access to the records
sought or a portion thereof. In making this determina-
tion, the court shall balance the best interest of the dis-
abled adulit, elderly person, or child who is the focus of
the investigation, and in the case of the child, the inter-
est of that child's siblings, together with the privacy right
of other persons identified in the reports against the
public interest. The public interest in access to such rec-
ords is reflected in s. 119.01(1), and includes the need
for citizens to know of and adequately evaluate the
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actions of the Department of Health and Rehabilitative
Services and the court system in providing disabled
adults, elderly persons, and children of this state with
the protections enumerated in ss. 415.101 and 415.502.
However, nothing in this subsection shall contravene the
provisions of ss. 415.51 and 415.107, which protect the
name of any person reporting the abuse, neglect, or
exploitation of a child, a disabled adult, or an elderly per-
son.

(b)1. In cases involving the death of a disabled
adult or an elderly person as the result of abuse, neglect,
or exploitation, there shall be a presumption that the
best interest of the disabled aduit or elderly person and
the public interest will be. served by full public disclosure
of the circumstances of the investigation of the death
and any other investigation concerning the disabled
adult or elderly person.

2. In cases involving the death of a child as the
result of abuse, neglect, or abandonment, there shall be
a presumption that the best interest of the child and the
child’s siblings and the public interest will be served by
full public disclosure of the circumstances of the investi-
gation of the death of the child and any other investiga-
tion concerning the child and the child’s siblings.

(c) In cases involving serious bodily injury to a child,
a disabled adult or an elderly person, the Department of
Health and Rehabilitative Services may petition the
court for an order for the immediate public release of rec-
ords of the department which pertain to the investiga-
tion of abuse, neglect, abandonment, or exploitation of
the child, disabled adult, or elderly person who suffered
serious bodily injury. The petition must be personally
served upon the child, disabled adult, or elderly person,
the child's parents or guardian, the legal guardian of that
person, if any, and any person named as an alleged per-
petrator in the report of abuse. neglect, abandonment,
or exploitation. The court must determine if good cause
exists for the public release of the records sought no
later than 24 hours, excluding Saturdays, Sundays, and
legal holidays, from the date the department filed the
petition with the court. If the court has neither granted
nor denied the petition within the 24-hour time period,
the department may release to the public summary
information including:

1. A confirmation that an investigation has been
conducted concerning the alleged victim.

2. The dates and briet description of procedural
activities undertaken during the department’s investiga-
tion.

3. The date of each judicial proceeding, a summary
of each participant’s recommendations made at the judi-
cial proceedings, and the rulings of the court.

The summary information may not include the name of,
or other identifying information with respect to, any per-
son identified in any investigation. In making a determi-
nation to release confidential information, the court shall
balance the best interests of the disabled adult or
elderly person or child whao is the focus of the investiga-
tion and, in the case of the child, the interests of that
child's siblings, together with the privacy rights of other
persons identified in the reports against the public inter-
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est for access to public records. However, nothing in
this paragraph shall contravene the provisions of ss.
415.51 and 415.107. which protect the name of any per-
son reporting abuse, neglect, or exploitation of a child,
a disabled aduit, or an elderly person.

(d) In cases involving the death of a child or a dis-
abled adult or an elderly person, the Department of
Health and Rehabilitative Services may petition the
court for an order for the immediate public release of rec-
ords of the department which pertain to the investiga-
tion of abuse, neglect, abandonment, or exploitation of
the child, disabled adult, or elderly person who died. The
department must personaily serve the petition upon the
child's parents or guardian, the legal guardian of the dis-
abled aduit or elderly person, if any, and any person
named as an alleged perpetrator in the report of abuse,
neglect, abandonment, or exploitation. The court must
determine if good cause exists for the public release of
the records sought no later than 24 hours, excluding
Saturdays, Sundays, and legal holidays, from the date
the department filed the petition with the court. It the
court has neither granted nor denied the petition within
the 24-hour time period, the department may release to
the public summary information including:

1. A confirmation that an investigation has been
conducted concerning the alleged victim.

2. The dates and brief description of procedural
activities undertaken during the department's investiga-
tion.

3. The date of each judicial proceeding, a summary
of each participant's recommendations made at the judi-
cial proceedings, and the ruling of the court.

In making a determination to release confidential infor-
mation, the court shall balance the best interests of the
disabled adult or elderly person or child who is the focus
of the investigation and, in the case of the child, the
interest of that child's siblings. together with the privacy
right of other persons identified in the reports against
the public interest. However, nothing in this paragraph
shall contravene the provisions of ss. 415.51 and
415.107, which protect the name of any person reporting
abuse, neglect, or exploitation of a child, a disabled
adult, or an elderly person.

(e) When the court determines that good cause for
public access exists, the court shall direct that the
department redact the name of and other identifying
information with respect to any person identified in any
unfounded report or proposed confirmed report of
report closed without classification, or in any report that
has not yet been classified pursuant 10 s. 415.1045(7) or
2g. 415.504(4), until such time as the court finds that
there is probable cause to believe that the person identi-
fied committed an act of alleged abuse, neglect, or
abandonment.

. (9) The provisions of this section are not intended to expand or limit the provisions of Rule
3.220, Florida Rules of Criminal Procedure, regarding the right and extent of discovery by
the state or by a defendant in a criminal prosecution or in collateral postconviction proceed-
ings. This section may not be used by any inmate as the basis for failing to timely litigate
any postconviction action. R . .

cmr

"~ Section 5. Subsections (3), (4), (5), and (6) of section $21141, Florida’ Statutes, are
amended to read: o ST T Lo
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119.072 Criminal intelligence or investigative information
obtained from out-of-state agencies

Whenever criminal intelligence information or criminal inves-
tigative information held by a non-Florida criminal justice agen-
cy is available to a Florida criminal justice agency only on a
confidential or similarly restricted basis, the Florida criminal

" justice agency may obtain and use such information in accord-
ance with the conditions imposed by the providing agency.

t.

119.08 Photographing public records

(1) In all cases where the public or any person interested has
a right to inspect or take extracts or make copies from any pub-
lic record, instruments or documents, any person shall hereafter
have the right of access to said records, documents or instru-
ments for the purpose of making photographs of the same while
in the possession, ‘custody and control of the lawful custodian
thereof, or his authorized deputy.

(2) Such work shall be done under the supervision of the law-
ful custodian of the said records, who shall have the right to
adopt and enforce reasonable rules governing the said work.
Said work shall, where possible, be done in the room where the
said records, documents or instruments are by law kept, but if
the same in the judgment of the lawful custodian of the said rec-
ords, documents or instruments be impossible or impracticable,
then the said work shall be done in such other room or place as
nearly adjacent to the room where the said records, documents

and instruments are kept as determined by the lawful custodian
thereof.

(8) Where the providing of another room or place is neces-
sary, the expense of providing the same shall be paid by the per-
son desiring to photograph the said records, instruments or doc-
uments. While the said work hereinbefore mentioned is in prog-
ress, the lawful custodian of said records may charge the person
desiring tc make the said photographs for the services of a dep-
uty of the lawful custodian of said records, documents or instru-
ments to supervise the same, or for the services of the said law-
ful custodian of the same in so doing at a rate of compensation to be agreed upon by the
person desiring to make the said photographs and the custodian of the said records,

documents or instruments, or in case the same fail to agree as to the said charge, then by
the lawful custodian thereof.
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the office of such custodian. Op.
Atty.Gen., 057-280, Sept. 17, 1857.

Though former & 119.03 (see, now,
this section) seemed to authorize cus-
todian of public records to agree
with persons procuring microfilm
negatives of public records ax to com-
pensation to be paid therefor, com-
pensation to be charged should be ap-
proved by hoard of county commis-
sioners, and compensation should be
such as would fully compensate cus-
todian for hia time, for use of county
facilities and equipment, and electric-
ity and other things necessary. Id.

Where abstract companies or title
companies use electricity of county
for operation of electrical equipment
to photograph public records in office
of clerk of circuit court, a reasonable
fee may be collected from such com-
panies for the electricity used. Op.
Atty.Gen,, 087240, Aug. 12, 1957.

3. Court records and flles—in gen-
eral

A Florida citizen or a Florida cor-
poration, acting through {ts repre-
sentatives, if also Florida citizens,
may, pursuant to this section, photo-
graph worthless check affidavits or
warrants on flle in the office of a
Jjustice of the peace, under such rules

and.upon payment of such compensa- -

tion as may bhe prescribed by the cus-
todian thereof. Op.Atty.Gen., 072-
418, Nov. 29, 1972.

4, —— Juvenile court records’

Subject to the approval of the rec-
ords screening board, which bhoard
was empowered by former § 119.04
(now, this rection) to specify which
records shall he photographed prior
to " their destruction, the juvenile
courts had authority to destroy all
records pertaining to a child, except
the records which permanently sever
the custody of a child from its par-
ents, which records must be pre-
served permanently asR required by
subsection 2 of § 39.12. Op.Atty.Gen.,
082-58, April 20, 1862,

5. lInsurance rate Information

Under former § 118.03, (see, now,
this section) the representatives of
one insurance company could be Rl-
lowed to make photographs of the
rate information filed with the com-
missioner by another company in
compliance with former § 630.03 (see,
now, chapter 627, part 1). Op.Atty.
Gen., 1852, p. 658.

6. Maps and plats

Maps and plats purchased and used -
by the tax assessing offices do not
become public property for general
reproduction, sale and use so long us
the copyright or common law rights
remain. Op.Atty.Gen., 060-112, June
30, 1960. .

119.09 Assistance of the Division of Archives, History and
Records Management of the Department of State

The Division of Archives, History and Records Management

of the Department of State shall have the right to examine into
the condition of public records and shall give advice and assist-
ance to public officials in the solution of their problems of pre-
serving, creating, filing and making available the public records
in their custody. When requested by the division, public offi-
cials shall assist the division in the preparation of an inclusive
inventory of public records in their custody to which shall be at-
tached a schedule, approved by the head of the governmental
unit or agency having custody of the records and the division,
establishing a time period for the retention or disposal of each
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series of records. Upon the completion of the inventory and
schedule, the division shall (subject to the availability of neces-
sary space, staff and other facilities for such purposes) make
available space in its records center for the filing of semicurrent
records so scheduled and in its archives for noncurrent records
of permanent value and shall render such other assistance as
needed, including the microfilming of records so scheduled.

119.092 Registration by federal employer’s registration

number

Each state agency which registers or licenses. corporations,
partnerships, or other business entities shall include, by July 1,
1978, within its numbering system, the federal employer’s iden-
tification number of each corporation, partnership, or other
business entity registered or licensed by it. Any state agency
may maintain a dual numbering system in which the federal em-
ployer’s identification number or the state agency’s own number
is the primary identification number; however, the .records of
such state agency shall be designed in such a way that the rec-
ord of any business entity is subject to direct location by the
federal employer’s identification number. The Department of
State shall keep a registry of federal employer’s identification
numbers of all business entities, registered with the Division of
Corporations, which registry of numbers may be used by all
state agencies. '

119.10 Violation of chapter a misdemeanor i
Any person willfully and knowingly violating any of the pro-

visions of this chapter shall be guilty of a misdemeanor of the
first degree, punishable as provided in s. 775.082 or s. 775.083.

119.11  Accelerated hearing; immediate compliance

(1) Whenever an action is filed to enforce the provisions of
this chapter, the court shall set an immediate hearing, giving the
case priority over other pending cases.

(2) Whenever a court orders an agency to open its records
for inspection in accordance with this chapter, the agency shall
comply with such order within 48 hours, unless otherwise pro-
vided by the court issuing such order, or unless the appeliate
court issues a stay order within such 48-hour period. The filing
of a notice of appeal shall not operate as an automatic stay.

(3) A stay order shall not be issued unless the court deter-
mines that there is substantial probability that opening the rec-
ords for inspection will resuit in significant damage.
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119.12 Attorney's fees

(1) Whenever an action has been filed against an ageney to
enforce the provisions of this chapter and the court determines
that such agency unreasonably refused to permit public records
to be inspected, the court shall assess a reasonable attorney’s fee
.against such agency.

(2) Whenever an agency appeals a court order requiring it to
permit inspection of records pursuant to this chapter and such
order is affirmed, the court shall assess a reasonable attorney’s
fee for the appeal against such agency.
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Florida Rules
CRIME INFORMATION BUREAU CH. 11C~4
RULES 11C-4.03 Arrest  Fingerprint - Card
OF THE Submission. In order for the Department to
DEPARTMENT OF LAW properly carry out those mandates in Section
ENFORCEMENT 943,05, Florida Statutes, pertaining to the

DIVISION OF CRIMINAL JUSTICE
INFORMATION SYSTEMS

CHAPTER 11C+4
CRIME INFORMATION BUREAU;
CRIMINAL HISTORY RECORDS;
FINGERPRINTING AND REPORTS

11C-4.01 Bureau Chief.

11C-4.02 Duties of Bureau.

11C-4.03 Arrest  Fingerprint  Card
Submission.

11C-4.04 1dentification Manual.

11C-4.05 Deceased Notification
Submission.

11C-4.06 Final Disposition Reporting.

11C-4.07 Juvenile Offender
Fingerprinting; Records.

11C-4.01 Burcau Chief. The Crime

Information Bureau is supervised by a Bureau
Chief under the direction of the Division
Director, Executive Director and the
Governor and Florida Cabinet.

Specific Autharity 120.53, 943.03, 943.05 FS. Law
Implemented 20.04, 20.05, 20.201, 120.53, 943.03,
943.05 FS. History—New 11-28-75.

11C4.02 Duties of Bureau.

(1) The Crime Information Bureau
maintains criminal histories as to non-juvenile
offenders in Florida. .

(2) It serves as a screening point for
dissemination of criminal history record
information contained in the files of the
Florida Crime Information Center and the
National Crime Information Center.

(3) It expunges or seals individual records
of criminal history pursuant to federal and
state law and regulations and carries out orders
of court in this regard.

(4) It maintains a non-public juvenile file

for idemification purposes only and a .

confiscated weapons file for audit purposes
only. .

(5) When authorized by law and federal

regulations, it assists licensing and regulatory
agendies in the screening of applicants for
licenses, permits, and the like.
Specific Authority 120.53, 943.03, 943.05 FS.Ch. 1,
Tide28,U.S.C.andC. F. R. Law Implemented
20.201, 120.53, 943.03, 943.05 FS. Ch. 1, Title 28,
US. CandC F.R History—New 11-28-75,
Amended 6-27-78.

esrablishment and maintenance of criminal

hitories based on positive identification using

fingerprint comparison, all law enforcement

agencies of the State shall take the following

#xtion on all misdemeanor and felony arrests
de:

(1) Complete at the time of arrest, as
outlined in the Depanment’s Identification
Manual and on forms provided by the
Department, a criminal arrest fingerprint
card.

(2) Submit on a daily basis all completed
fingerprint cards to the Depaniment, attention:
Crime Informauon Bureau, using procedures
as outlined under the “Single Fingerprint
Card Submission Program”, in the
Department’s ldentification Manual.

(3) The only exceptions to the foregoing
requirements shall be that charges regarding
drunkenness and minor traffic offenses as well
as charges made the subject of a field citation
under statutes such as Section 901.28, Florida
Statutes, need not be submitted to the
Depantment unless, of course, the arresting
agency requires a criminal history check or
major charges are associated with such
charges.

(4) Charges regarding
offenses” do not include:

(a) Driving while intoxicated;

(b) Leaving the scene of an accident;

(c) Fleeing or auempting to ciude a police ’
officer;

(d) Making a false accident report;

(e) Reckless driving;

(D) Other offenses against the traffic and
motor vehicle liws which have not been
decriminalized.

Specific  Authorin  943.03,  943.05 FS. lLaw
Implemenied 94305 FS. History —New 6-24-76,
Amended 6-27-78

11C~4.04 llentification Manual.

(1) The Depariment  publishes  an
Identification Manual to assist and advise
agencies in the taking and proper submission of
fingerprint carh The identification Manual
also contains extubits of other forms that can be
used by local agencies in submitting and
requesting cruminal history record
information. :

(2) The criminal justice community shal
be provided with updates and/or changes to
the Identification Manual by the Depariment

as they are needed.
Specific Authoruy 120.53, 943.0), 943 05 FS. Law

“minor traffic
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Implamented 120.53, 94105 Fs. History—
6-24-76, Amended 6-27-78

Noliﬁaliéa

11C-4.05 Deceased
Submission.

(1) The cognizant law enforcement agency
shall submit a set of fingerprints on unknown
deceased individuals to the Department for the
purpose of positive identification.

(2) If agencies are unable to print the

or furnish a previous set of prints,

they shall submit to the Department of F. B. 1.
m ll:fuzh Notification form, furnishing as
information on the deceased as ible.

Specific Authority 94303, 943.05 I'P.iomLaw
Implemented 943.05 FS, History— New 6.24-76,

11C+4.06 Final Disposition Reporting,
n lnu’derfonheDepamnnn.opmperly

943.05, Chapeer 1, Tide 28, Part 20, C. F. R
and 42 U. 8. C 3371 in regard to the
establishment and maintenance of current,
complete, and accurate criminal histories,
agendes, offices and officers in the Florida
aiminal justice community shall, o the
maximum extent feasible, submit disposition
daca on criminal arrests, pretrial dispositions,
trials, sentencing, confinement, parole and
probation.

(2) Agencies, offices, and officers in the
Florida eriminal justice community operating
3 manual symem for the submission of
dhposidoadaulhauteputuxhdauinthe
following manner:

(a) Agendies, officers, and offices shall, to
the maximum extent feasible, submit
disposition data to the Department for each
asrest as soon as the charge(s) receive a final
dispasition. Responsibility for completing and
forwarding the final disposition report to the
Depaniment may reside with an arresting
agency, prosecuting authority or cerk of the
court, according o arrangements agreed upon
by appropriate authorities within each county
or municipality.

(3) Agendies, offices, and officers in the
Florida criminal justice community possessing
the technical requirements 10 collect, process,
store, and disseminate dispesition data in an
automated information management system
may submit disposition information to the

in an automated format as
approved by the Director of the Division of
Criminal Justice Information Systems.

(4) Although interim transactions (i.e.,
turned over to, held for, pending) should be
indicated in the designated area of the
fingerprint card but not made the subject of a
disposition report, it is essential that final
disposition reports as more fully described in
Chapter 1, Tie 28, C. F. R. 20.3(c), be
submitted within 90 days after the final
disposition occurs.

(5) If within 180 days after an arrest no
disposition report 10 the Department has been
made, the Department shall notify the
arresting agency and request a disposition
repor. The arresting agency may forward the
Dotice to the agency responasible for responding
©w the Department’s request according to
arrangements agreed upoa by appropriate
authorities  within  cach county or
munidpality. Thereafter the responsible
agency shall provide such disposition report
within 30 days.

DEPARTMENT OF LAW ENFORCEMENT
DA

Specific Aucheriry $43.0, $43.05(2)e) FS (1980

Supp) Lew 943052 FS (1980
-:;45: , Himery—New 62476, Amended

11C4.065 Orders of Executive

Dispositioa.
ou(al‘) When i; appears that an individual has
ined any form of executive clemency by
order of ‘the Governor and the cabinet, such
demency shall be treated by the Depaniment as
a final disposition. It shall be the responsibility
of the individual to forward to the Department
& copy of the order together with a fingerprint
card for assurance of positive identification.
(2) Individuals secking expunction of
affected criminal history records based upon
unconditional or full pardons must first obtain
the appropriate dircuit court order as provided
by applicable Florida law. It shall be
responsibility of the individual to forward to
the Deparument those documents identified in
subsection (1) of this section.
Specific Audhority 943,03, 943.05(2)(e) FS (1980
Supp) Lew Implemented 943.058 FS (1980
Supp) Hisory—New 11-12-81.

11C-4.0? Juvenile Offender
Fingerprinting; Records.

(1) Notwithstanding other provisions of
this rule chapter, minors shall be fingerprinted
and processed in accordance with this rule and
Chapter 39, Florida Siatutes.

(2) Irrespective of the gravity of an alleged
offense, fingerprints of minors shall not be used
to create an adult criminal history or arrest
record unless and until the minor is transferred
for prosecution as an adult in accordance with
Section 39.02 and 39.09, Florida Statutes.

(3) Fingerprint cards and records relating
to juvenile offenders and delinquent children
shall not be open for public inspection except as
authorized by Chapter 39, Florida Statutes,
and shall not be commingled with fingerprint
cards and revords relating to adult offenders.

(4) Upon discovery that fingerprints of an
alleged or adjudicated juvenile offender or
delinquent  have been mistakenly or
improperly filed qr forwarded to the
Depariment of Law Enforcement for
processing and retention as adult criminal
history rewurds or upon discovery that
fingerprints of an adult have mistakenly or
improperly been processed or filed as those of
an alleged or adjudicated juvenile offender or
delinquent, the agency making such discovery
shall initiate currective steps to insure that the
requirements of law, including those contained
in these rules, have been met. These corrective
steps may appropriately include, but are not
necessarily limited to:

(a) Fingerprinting or refingerprinting of
subjects still in custody;

(b) Notification to all agencies known 10
have improperly received the information or to
have received improper information or
instructions;

(¢) Remaval of fingerprint  cards and
records from the adult cruminal recurd system
and files and reentry of such information into
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the juvenile offender system and files (or vice
versa);

{d) Transfer of fingerprint cards and
records from one agency to another;

(¢) Expunction of annotations and other
cross-references to meet the requirements of
law or to comply with orders of court;

(D Commencement of judicial proceedings
necessary to accomplish any of the foregoing or
to otherwise correct the mistake.

(5) This rule shall not be deemed authority
for noncompliance with orders of court
regarding juvenile offender records or adult
criminal history records. However, when it
appears that in formulating orders in regard to
juvenile offender or adult criminal history
records, the court has been misinformed, then
the court or prosecutor shall be so advised and
darification of the order shall be requested.
Thereafter, action shall be taken in accordance

with the order as modified, rescinded or
affirmed. If no clarification is [orthcoming
within a reasonable time, action shall be taken
in accordance with the original order.

(6) Because of the sensitivity of these

matters, steps should be taken to ascertain the
validity of correspondence. To this end, officers
in charge of agencies are urged to attend to
these mauers personally or to designate in
advance those officers who will otherwise
attend to these matters on their behalf. The
exchange of sample signatures s
recommended.
Specific Authority 943.03(3), 943.05(2)(a) FS. Law
Implemented 39.02(5)(a), 39.03(6), 39.09(2), 39.12,
943.05(2)(a), 943.08(1), 943.08(3), 943.08(4),
943.08(5), 943.08(7) FS. Ch. 1, Title 28, Section
20.21(d), C. F. R., 1969 AGO 277 No. 070-75.
History—New 12-9-76.
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INFORMATION SYSTEMS COUNCIL

RULES
OF THE
DEPARTMENT OF LAW
ENFORCEMENT

DIVISION OF CRIMINAL JUSTICE
INFORMATION SYSTEMS

CHAPTER 11C-5 _
CRIMINAL JUSTICE INFORMATION
SYSTEMS COUNCIL

11C-5.01 Creation, Membership, Terms,
Compensation.
11C-5.02 Powers and Duties of Council.

11C-5.01 Creation,
Terms, Compensation.

(1) The Criminal Justice Information
Systems Coundl s created within the
Deparument of Law Enforcement. .

(2) The membership is comprised of the
Attorney Generalora designated assistant, the
Secretary of The Department of Corrections;
the Chairman of the Parole and Probation
Commission, the State Courts Administrator,
and six other members appointed by the
Governor, consisting of two sheriffs, two police
chiefs, one public defender and one state
atiorney.

(3) The terms and compensation of the
members, the method of clecting a chairman
and other officers, etc. are described with
parnticularity in section  943.06, Florida
Statutes.

Specific Autharity 120.53, 943.03, 943.05 FS. Law
Implemented 943.08 FS. Hiswory—New 1 1-28-75,
Amended 11-12-81. .

11C-5.02 Powers and Duties of Council.
The Coundcil shall review operating policies
and procedures and make recommendations to
the Executive Director of the Depariment of
Law Enforcement relating to:

(1) The management control of criminal
justice  information  systems, criminal
intelligence information sysiems, and criminal
investigative information systems maintained
by the Department of Law Enlorcement;

(2) The installation of criminal justice
information systems, and criminal intelligence
information  systems,  and criminal
investigative information  systems by the
Department of Law Enforcement and the
exchange of information by such systems

Membership,

CH 11C-5

within the state and with similar systems and
criminal justice agencies in other states and in
the Federal Government,

(3) The exchange of criminal justice
information and  criminal intelligence
information and the operation of criminal
justice information sysiems and criminal
intelligence  information  sysiems, both
interstate and intrastate;

(4) The operation and maintenance of
computer hardware and software within
criminal justice information systems, criminal
intelligence information systems, and criminal
investigative information systems maintained
by the Depanument;

(5) The physical secunity of the sysiem, to
prevent unauthorized  disclosure of
information contained in the system and 1o
insure that the criminal justice information in
the system is currently and accurately revised
10 include subsequently revised information;

(6) The security of the sysiem, 10 insure
that criminal justice information, criminal
intelligence information, and criminal
investigative information will be collected,
processed, siored, and disseminated in such
manner that it cannot be modified, destroyed,
accessed, changed, purged, or overlaid by
unauthorized individuals or agencies;

(7) The purging or sealing of criminal
justice information upon order of court of
competent jurisdiction or when required by
law;

(8) The dissemination of criminal justice
information (o persons or agencies outside the
criminal justice community if authorized by
law;

(9) The access to criminal  justice
information maintained (or the purposc of
challenge, correction, or  addition of
explanatory material;

(10) The training of employces of the
Depariment and other state and local criminal
justice agencies in the proper use and control of
criminal justice information; and

(11) Such other areas as mJy relate to the

collection, processing, sturage, and
dissemination of criminal justue information,
criminal  intelligence infurmation, and
criminal investigative information.
Specific Authority 120.5), w4308 FS, 943.05 Fs
(1980 Supp.)- Law Implementel v43.05 FS (1980
Supp.). History—New 11-25.75, Amended
11-12-81.
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RECORDS DISSEMINATION POLICY

RULES
OF THE
DEPARTMENT OF LAW
ENFORCEMENT

DIVISION OF CRIMINAL JUSTICE
INFORMATION SYSTEMS

CHAPTER 11C-6
CRIMINAL HISTORY RECORDS
DISSEMINATION POLICY

11C-6.01 Posture of Department and

Other Agencies.

11C-6.02 Present Policy.

11C-6.03 System Security and Public
Access.

11C-6.04 Procedures for Requesting

Criminal History Records.

11C-6.01 Posture of Department and
Other Agencies.

(1) The Department receives funding from
the Law Enforcement Assistance
Administration of the U. S. Department of
Justice and is therefore subject to federal
regulations contained in Ch. 1, Title 28,
Subpart 20B, C. F. R.

(2) The Department utilizes the services of
U. S. Department of Justice criminal history
record information systems and therefore must
abide by and demand adherence to federal
dissemination policy when using such services.
The federal policy is contained in Ch. 1, Title
28, Subpart 20C, C. F. R.

(3) Most criminal justice agencies and

some non-criminal justice agencies in Florida
are themselves similarly situated. Moreover,
any person or agency receiving criminal justice
information directly from this Department or
indirectly through any of these other agencics
is subject to Ch. 1, Title 28, Subpart 20B,C. F.
R., and will additionally be subject to Ch. 1,
Title 28, Subpart 20C, if such information was
derived from the criminal justice information
systems of the United States Department of
Justice.
Specific Authority 120.53, 943.03 FS. CA. 1, Title
28, Part 20, C. F. R. Law Implemented 120.53,
943.08 FS. Ch. 1, Tide 28, Part 20, C. F. R.
History—New 6-24-76.

11C-6.02 Present Policy.

(1) Pending legislative or judicial direction
10 the contrary and to the maximum extent that
it may act consistent with Chapter 119, Florida
Statutes, the Department adopts by reference
the definitions contained in Ch. 1, Title 28,
- Subpart 20A, C. F. R., and will make and

CH. 11C-6

hereby authorized disseminations to the fullest
extent authorized under Ch. 1, Tile 28,
Subpan 20B and Ch. 1, Title 28, Subpart 20C,
C.F.R.,alsoincorporated herein by reference.

(2) Ch. 1, Tiue 28, Part 20, C. F. R,, was
published in the Federal Register, Vol. 40, No.
98, dated Tuesday, May 20, 1975. Significant
amendments thereto were published in the
Federal Register, Vol. 41, No. 55, dated
Friday, March 19, 1976. These regulations
have been filed with The Florida Department
of State.

(3) Inorder for the Depariment 10 respond
1o requests for Florida criminal history
information, the person or entity who wishes to
review or secure such information shall
provide to the Department the subject’s full
name and approximate age or date of birth. If
available, the social security number,
completed fingerprint card, and any other
identifiers shall be provided.
Specific Authority 943.03, 943.05 FS. Law
Implemented 943.05, 943.08 FS. Ch. 1, Title 28,
Part 20, Sections 20.20, 20.21 and 20.33. C. F. R.
History—New 6-24-76.

11C-6.03 System Security and Public
Access.

(1) Not all criminal history records
contained in or available through the record
systems of the Florida Department of Law
Enforcement are available to the public under
the Florida Public Records Law. (e.g., records
sealed under Section 893.14, F. S., or derived
from the Federal Bureau of Investigation
criminal history record systems). And because
federal and state privacy and security laws,
rules and regulations preclude members of the
public from personally making searches of the
criminal history systems and records of the
department, scarches for criminal history
records shall be conducted only by personnel of
the department and those criminal justice
agencies having access thereto through secure
remote terminals.

(2) Personnel cdnducting such searches
shall insure that copies of recurds made
available to the public contain no information
deemed confidential by law.

(3) Depending upon whether the request
for a record check is in writing or accompanied
by a properly executed fingerprint card and
upon the results of the record check, the letter
of request, fingerprint card, and/or revord will
be returned bearing one of the following
notations:

(a) “Subject identical with subject of
attached Florida Department of Law
Enforcement record number ———m "

(b) “Based on the information provided,
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subject of attached Florida Depanument of Law
Enforcement record number(s) ————,
may be the same as your subject.”

(c) “Because the information provided is
inadequate, the subjeat inquired upon cannot
‘be associated with any individual having a
record in the criminal history record systems of
the Florida Departmemt of Law
Enforcement.”

(d) *Based upon the information provided,
you are advised that the subject has no criminal
history records in the systems of the Florida
Department of Law Enforcement.”

(4) Copies of records made available to the
public pursuant 1o the Florida Public Records
Law shall be prominenty annotated to
indicate whether the record is based upon
positive identification using fingerprints and
shall be signed and dated by the processing
technician.

(5) The public is advised that criminal
history record checks conducted without the
use of fingerprint identification procedures are
unreliable. Moreover, the record provided may
be inaccurate or incomplete due to the failure
of an agency to make a report or because
portions of the record are sealed, have been
expunged, or are otherwise unavailable except
to centain lawsenforcement or criminal justice
agencies under state or [ederal law.

Spedific Authority 120.53(1), 943.03(3), 943.05(2)
FS. Law Impiemented 119.07, 120.53(1),
943.05(2), 943.08(3), 943.08(5), 943.08(7) FS. Ch.
1, Title 28, Section 20.21(1), C. F. R. History—New
12-9-784

ANNOTATIONS

Public sccess

Investigatory records and materials compiled by
State Attorney’s Office prior 10 tnial of criminal case
pursuant o its suatutory ° investigatory of
prosecutorial duties, F. S. A. §§ 27.02, 27.03, 27.04,
27.255, are confidential pursuant 1o “police secrets™
rule and therefore exempied lrorm public inspection
under Public Records Law, priar to and lollowing
prosecution and final judgment unless such
information or matenials become part of public
record of trial, where such records and materials
contain information which, if released publicly,
would burden cffective law enforcement. “Police
secrets” rule does not exernpe records such as arrest
records, autopsy reports, business records, copies of
informations and indicuments, and like. These
records are  public records subject 1o public
inspection undes F. S. A. Ch. 119, unless specific
exemption cxints by siatute. Op. Arty. Gen,
076-156, August, 1976 :

... (¢) Requests

‘upon under

FLORIDA

DEPARTMENT OF LAW ENFORCEMENT

11C-6.04 Procedures for Requesting
Criminal History Records.

(1) Requests for Florida criminal history
records contained in the systems of the Florida
Department of Law Enforcement are to be
directed to the following address:

Florida Depaniment of Law Enforcement

Post Office Box 1489, Tallahassee, Florida

32302

Atin: Crime Information Bureau

(2) The request will be subject to
processing in the following declining order of
priorities:

(a) Requests from law enforcement and
criminal justice agencies for criminal justice
purposes, including criminal justice agency
applicant processing;

(b) Requests for a personal record review
pursuant to 11C-8.01, FAC;
from the  Judical
Qualifications Commission, the Governor,
and the President of the Senate relating to the
appointment of officers;

(d) Requests from non-criminal justice
agencies having specific statutory authority to
receive this information;

(¢) Requests from other governmental
agencies relying upon the Public Records Law
(Ch. 119, F. S.);

(D Requests from private individuals
relying upon the Public Records law.

(3) There shall be no charge for prodacing
records under subsections 11C-6.04(2)(a)
through 11C-6.04(2)(c). A duplicating fee of
$2. shall be charged for each subject inquired
u subsections 11C-6.04(2)(d)
through 11C-6.04(2)(f) unless the Executive
Director of the Department determines that
dissemination of the record in the premises
would be in the interest of law enforcement or
criminal justice or if the fee is otherwise legally
waiverable. \

(4) The duplication fee of $2. shall not be
deemed tendered by a non-governmental
agency until actual receipt and acceptance
thereof by the department. Personal checks
will not be accepted.

Specific Autharity 120.53(1), 943.03(3), 943.05(2)
FS. Law Implemented 114.05(2), 119.07,
943.03(5)(a), 942.05(2), 943.08(5), 943.08(7) F3.
524(b) Pub. L. 93-83; Ch. 1, Tie 28, Secuon
20.21(g)(1), C. F. R., Ant. V, Sectian 12(¢), Art. v,
Section 1(a), Fla. Const. History—New 12-30-76.
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THE FULL TEXT CF THE PRO_?OS!D DO0LE AMENDMENT 1S:
11C~-6.04 Proceduzes £5r Regquesting Criainal History Records.
‘ (1) Requests for Florida criminal history records contained
in the systems of the Florida Department of Law Enforcement are
to be directed to the following address:

Plorida Department of Law Enforcement

-Division of Criminal Justice Information Systems

Post Office Box 1489

Tal;ahasseeJ Plorida 32302

[Attﬁ: Crime Information Bureau]

(2) No Change

(3) There shall be no charge for [producing records] conduct-
. ing record checks under subsections 11C-6.04 (2) (a) through
11C-6.04 (2) (e). A {duplicating] processing fee of ([$2.] §$5.
shall be charged for each susject inquired upon under subsections

‘ 11C-6.04 (2) (Q) through 11C=-6.04 (2) (£) unless the Executive
Director of the Department deternineg,éhat {3issemination of the
record in the premises] conducting the record check would be in
the interest of law enforcement or criminal\justice or if the fee
is otherwise legally (waiverable.] wgivable.

(4) The [duplication] processing fee of [$2.] $5. shall not
be deemed tendered by a non-governmental agency until actual
receipt and acceptance thereof by the Department. Personal checks
will nct.be accepted.

Specific Authority 120.53(1), 943.03(3), 943.05(2), F.S.
Law Implemented 114.05(2), 119.07, 943.03(5)(a), 943.05(2),
943:.08(5),'94'3.08(7). £.S. 524(b5) Pub. L. 93-83, Ch 1, Title 28,
Section 20.21(g) (1), D.F.R., Art. VvV, Section 12(e), art. IV,

. : :

Section 1(a), Fla. Const. History - New 12-30-76, aAnended
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CH 11C-6

RULES
OF THE
DEPARTMENT OF LAW
ENFORCEMENT

DIVISION OF CRIMINAL
INFORMATION SYSTEMS

CE

CHAPTER 11C-§
CRIMINAL HISTORY RECORDS
DISSEMINATION POLICY

11C-6.05 Access to Criminal Justice
Information for Research or
Statistical )

11C-6.06 Facsimile Transmission.

11C.6.07 Record Validation.

11C-6.08 User Agreements.

11C-6.05 Access 10 Criminal Justice
Information for Research or Statistical

(1) Each request of the Department of Law
Enforcement for criminal justice information
for resecarch or statistical shall be
processed through the Director’s Office of the
Division of Criminal Justice Information
Systems.

(2) All requests shall be made in writing
and directed to

Florida Department of Law Enforcement

Division of Criminal Justice Information

Systems

Director’s Office

Post Office Box 1489

Tallahassee, Florida 32302

(a) A request shall contain the name,
address, and telephone number of the
applicant; a brief description of the project; the
type of criminal justict information desired;
and the intended use for the criminal justice
information.

(3) Requests shall be processed on a
priority basis for:

(a) Criminal Justice Agencies;

(b) Other government agencies with
statutory authority to conduct research or
statistical projects to advance knowledge in the
adminisuration of criminal justice;

(c) Noncriminal Justice Government
Agendies; .

(d) Private Corporations and private
individuals.

(4) The request will be evaluated by the
Direcior of the Division of Criminal Justice
Information Systems or his designated
assistant for the [easibility of complying.

(5) If criminal justice information cannot
be provided to the applicant as requested,

DEPARTMENT OF LAW ENFORCEMENT

writen notice will be forwarded to the
applicant within 21 days after receipt of the
requent, explaining why it is not possible.

(6) If the request can be met, written notice
will be forwarded to the applicant within 21
days after receipt of the request along with a
systems request form and a privacy and
security agreement

(2) The systems request form is prepared
by the Division of Criminal Justice
Information Systems and is to be utilized by the
applicant to describe the type of information
desired from the Deparument’s criminal justice
information system. )

(b) The privacy and security agreement is
prepared by the Division of Criminal Justice
Information Systems and is to be utilized by the
Division t0 assure that caiminal justice

. information disseminated for use in a research

or satistical project is used only for the purpose
suted in the original request.

(7) The privacy and security agreement
and systems request form should be completed
and returned to the Division of Criminal
Justce Information Systems. The Division
will complete the request as soon as practical
upon receipt of the documents. At which time,
the information can be obtained in person or
will be forwarded to the applicant

(8) Criminal justice information which has
been sealed upon order of a court of competent
Jurisdiction will be disseminated in accordance
with applicable law.

(9) Each applicant requesting criminal
Jjustice information flor research or statistical
purposes shall be assessed a fee based on:

(a) Procedures as described in subsection
11C-6.04(3), F. A. C, or

(b) Data processing support requirements
incduding but not limited to:

1. Salaris of required computer
programming personnel, at the overtime rate,
to develop and validate an extraction program;

2 Extraction time required to obtain the
criminal  justice information from the
computer {ile(s) or for other special processing
requirements; and

3. Print time required to reproduce the
ariminal justice information in hardcopy form.
Specific Authority 941.03, 943.05(2)(e) FS (1980
Supp.). Law Implemented 943.057 FS(1980 Supp.).
Histary—New 11-12-81.

11C-6.06 Facsimile Tranamission.

(1) The Division of Criminal Justice
loformation Systems shall accept facsimile
transmission only from criminal justice
agencies.

(2) The Division shall accept for
processing, transmissions of documents which
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RECORDS DISSEMINATION POLICY

meet the lollowing criteria:

(a) F’mgerpnmﬂ.rdso{unkmadmnd
persans, amnesia victims, and suspecied
missing persons or wanted persons;

(b) Documcm requiring  immediate
attention, ~here delay due to routine mailing
and processing would adversely impact
operations within the requesting agency. Such
documents may include, but are not limited to,
:lgcprim cards, photographs, and court

ers.

(3) An agency submitting a transmission to
the Division shall bear all costs for the
transmission.

(4) The Division shall respond 0 a
facsimile transmission by contacting the
requesting agency by one of the following
means, as deemed appropriate by the operator:

(a) Telephone;

(b) On-line telecommunications;

(c) Facsimile transmission of a document.

(5) When submitting transmissions to the
FBI, the Divisioa shall adhere o all policies
and regulations established by the FBI for the

“use of the facsimile transmission system.

(6) A record of all wransmissions received
and sent by the Division shall be maintained by
the Crime Information Bureau.

(7) The facsimile transmission equipment
maintained by the Division shall be placed in a
secure location. Access will be remtricted o0
specifically designated personnel.

Speafic Authority 943.03(3), 943.05(2)(c) FS (1980
Supp.). Law Implemented 943.05(2)(s) FS (1980
Supp.). History—New 11-12-81.

11C-6.07 Record Validation. In order for
the Department of Law Enforcement to carry
out its duties as designated state control agency
and to comply with pertinent requirements of
the United States Department of Justice, the
Department of Law Enforcement carries out a
program for the validation of informatioa and
records entered into the Florids Crime
Information Center/National Crime
‘Information Center systems. The records
subject to periodic validation include records
relating to stolen vehicles and other goods,
wanted persons and missing persons. The
spedific procedures for validation are as
follows:

(1) Three (3) times cach year, validation
reports will be produced by the Florida Crime
Information Center and supplied 10 cach
agency participating in the Florida Crime
Information Center and, through it, with the
National Crime Information Center.

(2) Upon receipt of the validation report,
each agency will review its records to insure

CH. 11C$§

(a) All records which are no longer current
have been removed from FCIC and all records
remaining i the system are valid and active;

(b) All records contain all available

(¢) The information contained in each of
the records is accurate.

(3) The letter of certification, signed by the
head of the agency, attesting to the completion
of the validation process must be returned to
the Department within 31 days after receipt of
the validation report.

(4) In the event that an agency fails to
comply with the requirements of this rule,
federal regulations provide that the FCIC and
NCIC may proceed to remove any or all of the
noncomplying agency's records from the state
and national information system files.
Spedific Authority 943.03(3), 943.05(2)(c) FS (1980
Supp.). Law Implemented 943.05(2)(b) FS (1980
Supp.). History—New 11-12-81.

11C-6.08 User Agreements.

(1) In accordance with federal regulations
and pursuant to state statute, the Depanument
of Law Enforcement has entered into an
agreement with the United States Depaniment
of Justice wherein the Department has agreed
to comply with all federal statutes, regulations
and polides of the National Crime
1aformation Center (NCIC) and to serve as
state control terminal agency for all Florida
aiminal justice agencies participating in, and
exchanging records and information through,
the NCIC. All criminal justice agencies in
Florida participating in the Florida Crime
Information Center of the Depanument of Law
Enforcement and, through it, with the NCIC
are required to execute appropriate user
agreements.

(2) User agreements executed between
criminal justice agencies in Florida and the
Department of Law Enforcement typically
include, but are not necessarily limited to, the
following terms and conditions:

(a) Fiscal arrangements between the User
and the Department of Law Enforcement;

(b) User acknowjedgement of pertinent
siate and federal laws, regulations, and
cstablished operating procedures relating to
privacy and security of records and
information, interagency cooperation and
assistance, liability for errors and omissions,
system data entry, retrieval, validations and
confirmation, and employee screening and
training; and

(c) Other provisions ordinarily found in
contracts between governmental agencies and
necessary to protect the respective interests of
the contracting agencies.

Spealic Autharity 943.03(3), 943.05(2)(c) FS (1980
Supp.). Law Implemenied 943.0525 FS (1980
Supp.). Histary—New 11-12-81.
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CHAPTER 11C-7
CRIMINAL HISTORY RECORDS;
EXPUNCTION AND SEALING POLICY AND
PROCEDURES

11C-7.001 Policy Governing Court-Ordered
Expunction and Sealing.
(Repealed)

11C-7.002 Procedure on Court-Ordered
Expunctions. (Repealed)

11C-7.003 Administrative Expunction.
(Repealed)

11C-7.0035  Administrative Expunction.
(Repealed)

11C-7.004 Federal Criminal History
Records. (Repealed)

11C-7.005 Policies Governing Court-Ordered
Expunctions and Sealings.

11C-7.006 Procedures on Court-Ordered
Expunctions.

11C-7.007 Procedures on Court-Ordered
Sealings.

11C-7.008 Administrative Expunction
Procedures.

11C-7.001 Policy Governing Court-Ordered
Expunction and Sealing.
Specific  Authority  943.03. 943.05(21e} FS. Law

Implemented 943058 FS. History—New 6-24-76,
Amended 11-12-81. Formerly 11C-7.01. Repealed 8-3-92.

11C-7.002 Procedure on Court-Ordered
Expunctions.
Specific Authority 943.03, 943.05. 943.058 FS. Law
Implemented. 943.058 FS. History—New 6-24-76,
Amended 11-12-R1, Formerly 11C-7.02, Repealed 8-3-92.

11C-7.003 Administrative Expunction.
Specific Authority 943.03.943.05.943.08 FS.. Ch. 1. Title
2R, Part 20, C F. R. Law Implemented 94303, 94308,
94308 FS.. Ch. 1. Title 28 Part 20. C F. R., 42
L. S C 3771thr. History—New 6-24-76, Repealed
12-9-76, Formerly 11C-7.03.

11C-7.0035 Administrative Expunction.
Specific  Authority 943.03. 943.05(121ve0 FS. law
Implemented 943.058 FS. History—New 11-12-R1.
Formerlv 11C-7.035, Repealed 8-3-92.

11C-7.004 Federal Criminal History Records.
Specific Authority 943,03, 943.05. 943.08 FS.. Ch. |, Title
28 Purt 20. C F. R. Law Imiplemented 943.05, 943.08
FS.Ch 1. Tule 28, Part 10, C. F. R History—New
6-24-76. Formerly 11C-7 04, Repealed R-3-9°

11C-7.00S Policies Governing Court-Ordered
Expunctions and Sealings.

(1) Persons sceking relief under the expunge
and seal law must apecify to the court whether they
are petiiomng for an expunge or a seal order.
txpuncuion and sealing are distinct, separate forms
ol relie! and vhould not be confused or combined.

(s} EFxpunction of a criminal history record
means the court-urdered physical destruction or
abliteration ot g eecord or partion ol o record by any
cominal justice ageney having custedy thereol. or
A proscribed by the court isuing the order, except
that crinmmnat history records sn the custody of the
Flonda Department of Law Fafurcement must be
retained o al! Cases for purposes ot evalusting
SPGB Y reGaests Dy the subiedt ottt record tor
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sealing and expunction. or for purposes of
recreating the record in the event an order to
expunge is vacated by a court of ccmpetent
jurisdiction.

(b) Sealing of a criminal history record means
the preservation of a record under such
circumstances that it is secure and inaccessible 1o
any person not having a legal right of access to the
record or the information contained and preserved
therein.

(2) If the court order indicates expunge and/or
seal or gives no clear indication as to which action is
to be taken with respect to the criminal history
record, the Department will not act on the order.
Upon the receipt of such an order, the Department
wiill notify the issuing court, the appropriate state
attorney or statewide prosecutor, the petitioner or
his attorney, and the arresting agency of the
reason for noncompliance as set forth in
ss. 943.0585(3)(d) and 943.059(3)(d). F.S.
Specific Authority 943.03. 943.0585, 943.059 FS. Law
Implemented 943.0585. 943.059 FS. History—.\New
8-5-92.

11C-7.006 Procedures on
Expunctions.

(1) Prior to petitioning the court to expunge a
criminal history record. the subject must apply to
the Department for a certificate of eligibility for
expunction. The application for the certificate of
cligibility must include:

(a) A money order, cashier’s check, or certified
check for $75.00 made pavable to the Florida
Department of Law Enforcement. This processing
fee is non-refundable. regardless of the results of
the certification review. A fee waiver may be
granted by the Executive Director of the
Department upon submission of a written request
and in his determination that the waiver is in the
best interests of criminal justice.

(b) A completed Application for Certification of
Eligibility. The subject must complete section A of
the application. The Application for Certification
of Eligibility (form number FDLE 40-021.
cffective July 1. 1992). incorporated here by
reference. may be obtained from:

I. The Clerk of the Court. or

2. Florida Department of Law Enforcement

Expunge Section

Post Office Box 1489

Tallahassee, Florida 32302
Telephone Number: (904) 488-4762

{c) A written, cerufied statement from the
appropriate state attorney or statewide prosccutor
which meets the requirements set forth in
sy, 943 0585(2)ta). F.S. The appropriate state
attorney or statewide prosecutor should compicte
section B of the Appheation for Cerutication of
Ehgibiliy and hive it certitied.

tdy A legible set of hingerprints recorded un wn
Bl Apphicant bingerprint Card (1 D-25%) The
hngerprinting must be done by a law enfurcement
agency The law enforcement agency hngerprinting
the subiect should place the fullowing statement in
the “"KReason bingerprinted”™ section on the card
TAPP Ciien bor Certiation OF Flygabibes Hor
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He-7.007 DEPARTMENT OF LAW FNFORCEMENT Vooopo 122
trruncton © The subrect must pay umv fees  forwarded  *S¢ srrest nlormation o the
equired Sy the law enforcement agency lur Depariment The  court shouid provide  tne

provihog this service. I . copy of the Arpheant
bongerprnt Card s necded, 1t may be udtained
trom,

I The Clerk of the Court, or

2. Flonda Deparunent of Law Enforcement

Expunge Section

Post Otlice Box 1489

Talluhassee. Florida 32302
Telephone Number: (904) $88-4762

(¢) A certificd copy of the disposition of the
charge to which the petition to expunge pertains.
The subject should obtain this document from the
Clerk of the Court in the appropriate Junisdiction.
The subject must pay any fees required by the
Clerk of the Court for providing this service.

{2) The complcte application packet should be
mailed or delivered to Accounting and Budgeting.
Florida Department of Law Enforcement. Post
Office Box 1489, Tallahassee, Florida 32302. The
following notation should be placed on the
envelope: “ATTENTION EXPUNGE
SECTION.”

(3} If the application packet is incomplete, the
Department will not process it. The incomplete
packet. along with the processing fee. will be
returned to the subject with an indication as to the
reason for non-acceptance. It will be the subject’s
responsibility to obtain the missing information and
return the complete packet to the Department.

(4) If the application packet is complete, the
Depariment will review the submitted information
and the subject’s criminal history record to
determine if the specified record meets the
requirements for expungement, which are listed in
s. 943.0585. F.S. Questions regarding the status of
the review should be directed to the Expunge
Section at (904) 488-4762.

(5) The Department will send the subject, via
certified mail. return  receipt requested. a
Certificate of Eligibility (form number FDLE
40-022, effective July 1, 1992), incorporated here
by reference. if the specified criminal history record
meets the requirements for expunction. If the
specitied criminal history record does not meet the
requirements for expunction, the Department will
send the subject, via certified mail, return receipt
requested. a letter stating the reason for
ineligibility.

(4) I the specified criminal history record does
not meet the requirements for expungement. it
cannot be expunged.

(b) If the specified criminal history record is
eligible for expungement. the subject may then
petition the court to expunge the record. The
subject must provide the court with the Certificate
of Eligibility and other documents and information
required by the statutes and the court.

(6) The order of the court as to an expunction of
criminal history records should specify the agencies
10 which it applies. including this Depariment, and
should be directed to the appropriale state attorney
or the statewide prosecutor and the law
cnforcement agency which made the arrest and

FL-35a

Certihcate 1 FLasbinn 1o the arresting agency
atung with taz ceriiied court order

(71 Lpon ceceint of 4 certiied court order to
cxpunge o craminal history record. the arrestuing
agency shail

ta) Make o positve asseciation between the
tndivadual and the arrest covered by the court order
and the arrest recurd generated by it:

{b) Forward the Ceruticate of Eligibility,
certiied copy of the court order, and a letter of
transmittal 1o the Department. The lcuter of

transmittal shall make speaitic  reference  to
identifying :nformation, including:
. Name:
. Alias, Maiden Name(s);
Sex;
Race:

. Date of Birth;

. Socia! Security Number (If Available);

. Date of Arrest:

. Arrest Number and Original Charges:

. FDLE “Number and FBIl Number (If
Known).

The ictter of iransmuttal shall be signed by the chief
law enforcement officer of the agency or his
authorized designee. -

(8) The Department will not act on an order to
expunge if such order does not comply with the
requirements of the statutes. Upon receipt of such
an order, the Department will notify the issuing
court, the appropriate state attorney or statewide
prosecutor. the petitioner or his attorney. and the
arresting agency of the reason for noncompliance
as set forth in ss. 943.0585(3)(d). F.S.

(9) Ifan arrest was made in Florida solely on the
basis of an alleged offensc against the laws of a
non-Florida jurisdiction. and if under the laws of
such other jurisdiction the person arrested is
entitled to and has taken the necessary steps to
accomplish the expunction of the criminal history
record generated from the arrest in such other
Junsdiction. the Department shail honor any
official request for expunction of that part of the
Florida criminal history record.

cm\aou-.‘.g.;u—

Specific  duihann 94303 430588 FS.  Law
Implemented 933 0358 FS Histury—New 8-5-02,
11C-7.007 Procedures on  Court-Ordered

Sealings.

(1) Prior 1o petitioning the court to seal a
criminal history record. the subject must apply to
the Department for a certificate of eligibility for
sealing. The application fur the certificate of
eligibility must include:

(a) A money order, cashier’s check, or certified
check for $73.00 made pusable to the Florida
Department of Law Enforcement. This processing’
fee is non-refundable. regardless of the results of
the certification review, A fee waiver may be
granted by the Exccutive Director of the
Department upun submisston of a written request
and in his deternunation that the waiver is in the
bestinterests of cimanal justice.
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{b) A completed Application for Certification of
Eligibility. The subject should complete section A
of the application. The Application for
Certification of Eligibility (form number FDLE
40-02). effective July 1. 1992). incorporated here
by reference, may be obtained from:

1. The Clerk of the Court. or

2. Florida Department of Law Enforcement

Expunge Section

Post Office Box 1489

Tallahassee, Florida 32302
Telephone Number: (904) 488-4762

(¢) A legible set of fingerprin:s recorded on an
FBI Applicant Fingerprint Card (FD-258). The
fingerprinting must be done by a law enforcement
agency. The law enforcement agency fingerprinting
the subject should place the following statement in
the “Reason Fingerprinted™ section on the card:
“Application For Certification Of Eligibility For
Secaling.” The subject must payv any fees required
by the law enforcement agency for providing this
service. [T a copy of the Applicant Fingerprint Card
is needed. it may be obtained from:

1. The Clerk of the Court, or

2. Florida Department of Law Enforcement

Expunge Section

Post Office Box 1489

Tallahassee. Florida 32302 )
Telephone Number: {904) 488-3762

(d) A certified copy of the disposition of the
charge to which the petition to seal pertains. The
subject should obtain this document from the Clerk
of the Court in the appropriate jurisdiction. The
subject must pay any fees required by the Clerk of
the Court for providing this service.

{2) The complete application packet should be
mailed or delivered to Accounting and Budgeting.
Florida Dcpartment of Law Enforcement. Post
Office Box 1489, Tallahassee. Florida 32302. The
following notation should be placed on the
envelope: "ATTENTION EXPUNGE
SECTION.”

(3) If the application packet is incomplete, the
Depariment will not process it. The incomplete
packet. along with the processing fec. will be
returned 1o the subject with an indication as to the
reason for non-acceptance. It will be the subject’s
responsibility to obtain the missing infurmation and
return the complete packet to the Department.

() If the application packet is complete. the
Depurtment wall review the submutted information
and the subject’s criminal history record  to
determune i the speatied  record mcets  the
requirements  for seahng, which cre listed an
94059 TS Questions regardimy the status of
the review should be directed te the Bvpunge
Section gt (VO04) 488.4762

15y Fhe Department will send 10e subect. via

veribed ol tetune reeet cquesiad, g
Coertibeate ot Blgnbdny o oo oo FDEI
0022 ettedune Judy B0 el anc crarated here

s reterenve, st the spedit adoromang s ooy recornd

meets 1he fequirements* - seal me 0 the sneaticd
crmnal histors revond dees 0 et the
requirements bor seahing (oo Deras ot ad send
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the subject, via certified mail, return receipt
requested. a letter stating the reason for
ineligibility. .

(a) If the specified criminal history record does
not meet the requirements for sealing, it cannot be
scaled.

(b) If the specified criminal history record is
eligible for sealing. the subject may then petition
the court to seal the record. The subject must
provide the court with the Certificate of Eligibility
and other documents and information required by
the statutes and the court.

(6) The order of the court as to a sealing of
criminal history records should specify the agencies
to which it applies. including this Department, and
should be directed to the appropriate state attorney
or the statewide prosecutor and the law
enforcement agency which made the arrest and
forwarded the arrest information to the
Department. The court should provide the
Certificate of Eligibility to the arresting agency
along with the certified court order.

(7) Upon receipt of a certified court order to seal
a criminal history record, the arresting agency
shall:

(a) Make a positive association between the
individual and the arrest covered by the court order
and the arrest record generated by it:

(b) Forward the Certificate of Eligibility, a
certified copy of the court order, and a letter of
transmittal to the Department. The letter of
transmitial shall make specific reference to
identifving information. including:

Name;

. Alias/Maiden Names;

Sex:

Race:

Date of Birth:

. Social Security Number (If Available):

. Date of Arrest;

. Arrest Number and Original Charges:

. FDLE Number and FBI Number (If
Known).

The letter of transmittal shall be signed by the chiefl
law enforcement officer of the agency or his
authorized designee.

(8) The Department will not act on an order to
seal if such order does not comply with the
requirements of the statutes. L'pon the receipt of
such an order, the Department will notify the
issuing court, the appropriate state attorney or
stutewide prosecutor, the petitioner or his attorney,
and the arresting agency of the reason  for
noncompliance as set forth in ss. 943 0S9(3d).
[

(9 Ifanarrest was made sn Florida solely on the
basis of an alleged oifense against the laws of a
non-§ londa jursdicbion, and of under the laws of
such dher gunsdiction the persan arrested
entitied tooand has taken the necessary steps to
aveoriplish the scaling ol the crumnal history
record generated trom the arrest in such other
jurse ction, the Department shall honer any
oficiat request lor seabing o) That part ol the
Floeda cnimunat history record

FL-35b
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11C-7.008 Administrative Expunction (c) Sex
Procedures. (d)y Race
(1) Non-judicial  records  of  arrest  made (e) Date of Birth

contrary o law  or by mustuke will  be
admimistratively expunged by the Department.

(2} Arrest records which are mistakenly or
wmproperly forwarded to the Department for
processing and retention as criminal history records
will be administratively expunged by the
Department.

(3) T the chicf law enforcement officer of the
arresting  agency in  Florida requests an
administrative expunction as to a particular record
of an arrest made by the agency. the Department
shall comply provided that the request is in writing,
un agency letterhead. and signed by the chief law
enforcement officer or his authorized designee.

(4) Written documents related to administrative
expunctions shall make specific reference to
identifying information, including:

FL-35c

(f) Social security Number ¢ Available)

(2) Date of Arrest

th) Arrest Number and Onginal Charges

() FDLE Number und FBI Number (If
Applicable and Known)

() Reason For Administrative Expunction

(5) Anindividual may request that the chief law
enforcement officer of the arresting agency request
an administrative expunction pursuant to this
section. The procedures by .which an individual
may secure an administrative correction of the
criminal history record pertaining to the individual
are setout in Chapter 11C-8. F. A. C.
Specific Authority 943.03, 943.05:2¢). 9430581 FS.
Law Implemented 943.0581 FS. Histury— New 8-5-92.



RULES
OF THE
DEPARTMENT OF LAW
ENFORCEMENT

DIVISION OF CRIMINAL JUSTICE
INFORMATION SYSTEMS

CHAPTER 11C-8
CRIMINAL HISTORY RECORD;
REVIEW AND CORRECTION

11C-8.01 Review Procedures.

11C-8.01 Review Procedures.

(1) Any individual wishing to review his
criminal history record must submit a request
in writing to a local law enforcement agency
and should specifically indicate whether a
multistate (FBI/NCIC) check is desired.

(2) The individual must then be
fingerprinted by a local law enforcement
agency for identification purposes. The
fingerprint card will contain all required
identifying data and a conspicuous notation
that the card is submitted in order to provide
positive identification for a personal record
review.

(3) Requests and completed fingerprint
cards received by local law “enforcement
agencies will then be mailed by the local law
enforcement agency to the Department.

(4) The fingerprint card will be processed
by the Department and il a positive fingerprint
identification is established against an existing
criminal history record, a single copy of the
record, the submitted fingerprint eard, and the
original letter of request will be returned to the
local law enforcement agency. If no arrest
record is found in the Florida Crime
Information Center/Computerized Criminal
History System, the fingerprint card and the
letter of request will be so stamped on the
reverse side and will be returned to the local
law enforcement agency forwarding same.

(5) The Department will mail a letter to
the requesting individual advising him that a
copy of his criminal history record, if any, has

been mailed to the local law enforcement

agency.

FLORIDA

(6) It will then be the responsibility of the
individual requesting said record to personally
call for such record at that local law
enforcement  agency. It will be the
responsibility of the local law enforcement
agency to determine that the person reviewing
the criminal history record is the same person
that was fingerprinted by that agency. A
statement. will be placed on each criminal
history record or fingerprint card returned by
the Department which states, “Released to
(subject’'s name) Date (date released) by
(releasing agency)”. This statement must be
completed by the local law enforcement agency
that delivers the record to the individual.

(7) If after reviewing his record, the
individual fecls that the record is incorrect or
incomplete, it is his responsibility to contact the
agency submitting that part of the record in
question. It then will be the responsibility of
that agency to determine the merit of the
assertion, to make any and all corrections or
deletions that may be required, and to notify
the Department of anv corrections or deletions.
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RULES
OF THE
DEPARTMENT OF LAW
ENFORCEMENT

DIVISION OF CRIMINAL JUSTICE
INFORMATION SYSTEMS

CHAPTER 11C-8
CRIMINAL HISTORY RECORD;
REVIEW AND CORRECTION

11C-8.01 Review Procedures.

11C-8.01 Review Procedures.
s e

(8) If, after an individual reviews his own
criminal history record as authorized in Rule
11C-8.01, F. A. C, the agency and the
individual are unable 10 resolve their
differences as to what that portion of the
person’s record ought to contain and if, more
particularly, the agency responsible for the
portion of the record in issue refuses to correct
its own records or to advise the Florida
Department of Law Eaforcement to correct or
supplement the state records in accordance
with the individual's wishes, then the
administrative review procedures set out in
11C-8.01(9) or 11C-8.01(10), as appropriate,
shall be followed.

(9) If the agency responsible for the portion
of the record in issue is subject 10 the Florida
Administrative Procedures Aat Chapter 120,
Florida Statutes, the individual may initiate
and the agency shall submit itself to
administrative adjudnauon and judicial
review of the issue in accordance with the act,
and Section 943.056(2), F. S.

(10) If the agency responsible for the
portion of the record in issue is not subject to
the Florida Administrative Procedures Act, the
individual shall petition the agency in writing
10 convene a special hearing panel for the

of conducting an informal hearing.
Such panel shall consist of one panelint
nominated by the individual, one panelist
nominated by the agency and a presiding
panelist mutually agreeable to the other two
panelista. If within ten days after the petition is
filed no third panelist has been agreed upon or
has agreed to serve, a third member of the panel
will be appointed by the Executive Director,
Florida Department of Law Enforcement.
Therealter:

(a) Within twenty days after the petition is
filed, the agency shall make written answer to
the allegations in the petition, attaching thereto
copies of such official records as it deema

neoessary to suppont its refusal or to controvert
the peutioner’s allegations.

(b) Within thinty days afier the petition is
filed, the special hearing panel shall convene at
a place provided by the agency and at such time
as is not inconvenient 10 the members of the
panel, the agency and the individual.

(¢) Thespecial hearing panel shall consider
the petition, answer, other written documents,
official records, oral arguments, and such other
information or testimony as either the agency
or the individual deems pertinent, material or
relevant. The special hearing panel may
request and the agency and individual shall
provide such additional non-privileged
affidavita, statements, answers to
interrogatories and copies of documents and
records as are necessary to the resolution of the
issues.

(d) Theindividual shall have the burden of
proving by substantial competent evidence that
the criminal history record information
contained in the agency’s records or submitted
by the agency to the Florida Depariment of
Law Enforcement is incorreat or incomplete.
However, upon failure of the agency to answer
the petition, 10 answer the individual's
interrogatives or reasonable requests for other
non-privileged written materials or copies of
records, or 1o otherwise proceed in good faith
hereunder, the burden shall shift to the agency.

{¢) The special hecaring panel, after
consideration of all evidence and materials
submitted o it and upon the agreement of at
least two panelists, shall make tentative
written findings of fact and law and make a
tentative but specific finding as to how the
individual’s record ought to be corrected or
supplemented, il at all, and shall cenify its
findings to the individual and the agency.
Default and summary findings are authorized
in the event cither party unreasonably refuses
to proceed in good (aith hercunder.

(0 Within ten days of receipt of the
tentative findings, the individual or agency
shall serve their written‘exceptions upon the
other party and each member of the panel.
Therealter, the panel shail reconvene for the
purpose of considering only the prior record,
the written exceptions, timely written
respanses thereto, and such additional evidence
as any member of the panel may demand of
cither the agency or the individual. The
tentative findings described in
11C-8.02(10)(c) may be modified as a majority
of the members of the panel may deem
appropriate, and shall becume the final
administrative findings of fact and law. If no
written exceptions are filed within ten days of
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the party’s receipt of the tentative findings, the
tenuative findings shall become the final
sdministrative findings of fact and law. The
special panel shall be deemed to have
concluded its business when its final findings
are cenified to the agency, the individual, and
the Florida Deparunent of Law Enforcement.
The record of proceedings hereunder shall be
retained by the presiding panelist but may be
copied by dther party as pecessary for
appropriate review.

(g) A party who has been adversely affected
by the findings of the special hearing panel
may, within ten days of receipt of the final
administrative findings of fact and law,
petition the Executive Director of the
Depanment of Law Enforcement for review of
such findings. Review by the Exerutive
Dirccior shall be confined 0 the record
transmined. In the event no such petition is
filed by cither party, the agency and the
Depanment of Law Enforcement shall con-
form their respective criminal history re-
cords in accordance with thefinal findingsof the

(h) The Executive Director, upon review
of the record shall make known his findings to
the individual, the agency, and the presiding
panclist in writing within thirty days after the
filing of the petition for review. In the event the
Executive Director is in agreement with the
final findings of the special hearing panel, he
shall so state and may adopt said findings;
however, should the Executive Director reach
a contrary result, he shall state with specificity

DEPARTMENT OF LAW ENPORCEMENT

the reason therefor.

(i) If fifieen days alier rendition of the
Executive Director’s final findings, neither the
agency nor the individual have podified the
Florida of Law Enforcement of
its filing of suit 10 seek judicial review, the
agency and the Depanument shall forthwith
conform their respective criminal history
records in accordance with the Executive
Director's findings. In the event imely notice is
the records in issue shall remain unchanged
pending the outcome of the judicial review.

(11) Proceedings under subpart
11C-8.02(10) shall be as informal as fairness
and principles of due process will allow. No
evidence shall be rejected or decmed
inadmissible merely because it is pot best
evidence, is hearsay, is not in proper form, or is
not predicated or formally introduced as the
rules of evidence would dictate in judidal

ings. However, the special hearing
pand may disregard or discount evidence
which is without credibility, materiality,
pertinency, or relevancy. As the interests of
jusice and faimess may require, it may
counsel and assist in the presentation of a more
effective case by cither party. The panel shall
synopsize its own rulings and oral testimony
before it and reduce it to writing.
Specific Authority 943.03(3) FS. Law Implemented
941,056 FS (1980 Supp.). Histary—New 6-24-76,
Amended’ 11-12-81.
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Opinion of Attorney General

PUBLIC RECORDS
AVAILABILITY OF ARREST RECORDS
To: 7W'Zfliam A. Troelstrup, Commissioner, Department of Criminal Law Enforcement,

Prepared by: Sharyn L. Smith, Assistant Attorney General
QUESTIONS:

1. Is Ch. 119, F. S,, the Public Records Law, applicable to the criminal
history records (rap sheets) compiled and maintained in the computers of

2 Auumin%:n affirmative response to question 1, does Ch. 119 qualify-
as the type of Public Records Law described in Ch. 1, 28 C.F.R., 20b and
3:313’91:&” thereto so as to authorize dissemination of "nonconviction

3. Should Ch. 119 be read in pari materia with Ch. 1, 28 C.F.R., 20b,
supra, so that, for example, the requesting garty might be uired to
execute an agreement wherein the purpose of the request and identity of
the requester is stated and it is agreed that the information derived shall
onlei be \meg for7the purpose for which requested, etc., consistent with
such regulations

4. Having in mind that the practice of searching for criminal histories
without use of fingerprint identification p ures is fraught with
dangers and that the subjects of these records may have a privacy
interest or are owed some duty of care, could Ch. 119 be offended if the
information was withheid until the requesting party complied with the

above conditions, and, additionally, provided enough ldenﬂfyln;
information on the subject so as to eliminate all but one possible record

SUMMARY:

Chapter 119, F. S., Florida's Public Records Law, is applicable to
criminal history information compiled and maintained by the Florida
Department of Criminal Law Enforcement.

apter 119, F. S., qualifies as the type of public records law described
in 28 CF.R. 8. 20 and commentary thereto so as to authorize
dissemination of nonconviction as well as conviction data.

Chapter 119, F. S, should not be read in pari materia with 28 C.F.R. s.
20b, since the state public records law does not permit a custodian of
public documents to uire a person to execute an agreement for
purposes of ascertaining the identity of the requester and the purpose for
such request in the absence of a state statute authorizing the same.

The United States Supreme Court decision in Paul v. Davis, 424 U.S, 693
(1876), has apparently foreclosed the bility that a federal
constitutional privacy interest exists in relation to state dissemination of
nonconviction arrest data.

Your questions are apparently prompted, in part, by recent activity at both the state
and federal levels concerning the question of access to criminal history information. On
May 20, 1975, regulations were published in the Federal Register, 40 Fed. Reg. 11714,
which related to the collection, storage, and dissemination of criminal history record
information. Hearings were held duning December 1975 to consider comments from
interested parties on the limitations placed on dissemination of criminal hiatory
information to noncriminal f'usu'ce agencies. The ‘fr\;?ose of these hearings was to
determine whether the regulations, as they were ted, appropriately balanced the
public’s right to know with the individual's right to privacy. .

Upon examining the regulations proposed by the Department of Justice, Law
Enforcement Assistance Administration, a pumber of states, including Florida, objected
to the restrictions placed on dissemination of criminal history information insofar as the
same conflicted with state law governing access to state records. On January 6, 1976, the
Governor and Cabinet., as head of the Florida Department of Criminal Law Enforcement.
adopted a resolution urging the Department of Justice, Law Enforcement Assistance
Administration. to adopt ruies recognizing the State of Florida's right to make criminal
history information a matter of state public record pursuant to Ch. 119, F. S., the Public
Records Law, without running the risk of incurring a fine of up to $10,000 or the loss of
Law Enforcement Assistance Administration funds.
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A8 a result of the objections raised by Florida and other states, the federal regulations
were modified to recognize that access to state and local public records is an area that
should appropriately be left to regulation by the states.

The regulations were drawn in order to implement 8. 524(b) of the Crime Control Act
of 1973 which provides in pertinent part: :

All criminal history information collected, stored and disseminated through
support under this title shall contain, to the maximum extent feasible,
disposition as well as arrest data where arrest data is included therein. The
collection, storage and dissemination of such information shall take place under
procedures reasonably designed to insure that all such information is kept
current therein: The Administration shall assure that the security and privacy
of all information is adequately provided for and that information shalil only be
used for law enforcement and criminal justice and other lawful purposes. In
addition, an_ individual who believes that criminal history information
concerning him contained in an gutomated system is inaccurate, incomplete,
and maintained in violation of this title, shall, upon satisfactory verification of

" his identity, be entitled to review such information to obtain a copy of it for the
purpose of challenge or correction. .

The dispute between the states and the federal government centered on whether access
manda pursuant to state or local public records laws was a "lawful pu?ou” as
contemplated by the federal act set forth above. The amended regulations, 41 Fed. Reg.

11714, proposed March 19, 1976, 28 C.F.R. s. 20.1-20.28, now provide that conviction data
may be disseminated without limitation and that criminai history record information
relating to the offense for which an individual is currently within the criminal justice
system may be disseminated without limitations. Insofar as nonconviction record
information is concerned, the re tions now provide that after December 31, 1977, most
noncriminal justice access would require authorization pursuant to a statute, ordinance,
executive order, court rule, decision, or order. The regulations no longer require express
authority authorizing access to such information. Such a requirement can now be
construed from a general requirement in a statute or order. A state public records law
which has been interpreted by a state to uire that criminal history information,
including nonconviction data, be made available to the public is an exampie of such a
general requirement. Determinations as to the purposes for which dissemination of
criminal history record information is authorized by state law, executive order, local
ordinance, court rule, decision, or order are left to the appropriate state or local officiais.

It shouid also be noted that, prior to the amendments, the regulations contained a
requirement that criminal history record information in court records of public judicial
proceedin%n be accessed on a chronological basis. As amended, the regulations are
inapplicable to records of public judicial proceedings whether accessed on a chronological
or alphabetical basis.

On the basis of this background information, your questions will now be addressed.

AS TO QUESTION 1L

Pursuant to Ch. 119, F. S, records of arrest have been considered matters of public
record which are subject to public inspection and examination. See, eg., Grays v. State,
217 So.2d 133 (3 D.C.A. Fla., 1969); Maione v. State, 222 So.2d 769 (3 D.C.A. Fla., 1969);
Williams v. State, 285 So.2d 13 (Fla. 1973); AGO’s 057-157, 072-168, 073-166, 075-9, and
076-156. The "police secrets” rule recognized in the cases and opinions previously cited
does not make records of arrest confidential. Similarly, [ am unaware of any general or
special law which prohibits or limits access to such information. There are, however,
statutes which do serve to make certain arrest information confidential. See, e.g.. ss.
39.03(6)(a) and 39.12(3)44) and AGO’s 070-113 and 070-75 relating to records of juvenile
offenses; 8. 905.26, concerning disciosure of the ﬁndinfnof an indictment against a person
not in custody until the person has been arrested. In the absence of such a statutory
provision, arrest information compiled by FDCLE is subject to 8. 119.07(1).

AS TO QUESTION 2
As contemplated by the federal regulations, Ch. 119, F. S,, constitutes a state public

records law which has been construed to authorize dissemination of arrest information.
Pursuant to 28 CF.R. s. 20.21(b)(2), after December 31, 1977, dissemination of
nonconviction data is limited to, inter alia, individuals and agencies authorized to
receive such information by statutes, ordinance, executive order, or court rule, decision,
or orders as construed by appropriate state or local officials of agencies. Accordingly,
your question is answered in the affirmative.
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AS TO QUESTION 3:

It has been consistently held that Ch. 119, F. S. does not require a citizen to
demonstrate a particular or special interest in a record a8 a condition to obtaining access
to public documents. Thus, mere curicsity or commercial purg:es do not vest in either
the courts or the custodian discretion to deny inspection. State ex rel Davis v.
McMillan, 38 So. 666 (Fla. 1905), holding that abstract eouéga.me_o may copy public
documents from the clerk’s office for their own use and sell such copies to the public for
a profit. Chapter 119 concerns itself solely with what may be disclosed and not to whom,
in the absence of a particular statute setting forth such a al requirement for
inspection. Accord: State ex rel. Davidson v. Couch, 156 So. 297 ( 2. 1934), in ?(hxch the
court noted that one does not have to be a ayer or have a "special interest” in public
documents to inspect them, and Warden v. nnett, 340 So.2d 977, 978 (2 D.C.A. Fla,,
1877), holding that a person need not show a ial interest or proper motive or purpose
in order to inspect public records. Also see AGO’s 074-113, in which it was stated that a
private person may inspect, copy, and/or photogrz%: worthless check affidavits without
demonstrating a personal interest therein, and A 073-167, which held that a person

may inapect records maintained by the abandoned property section of the Department of
Banking and Finance without Keing required to show a special interest in such
inspection.

Accordingly, a l.Pomn who demands access to arrest records which are public records
under Ch. 119, F. S, cannot be -required as a condition of inspection to execute an
agreement such as that contemplated by your third question.

AS TO QUESTION 4:

Since the answer to your third question is in the negative, it would appear that your
fourth question is now moot. I would note, however, that in Paul v. Davis, 424 U. S. 693
(1976), the United States Supreme Court refused to recognize that the dissemination by
the police of defamatory nonconviction arrest information violated an individual’s right
to privacy. As one federal court has recognized, the court’s decision in Paul appears to
have cut short the full development of nascent doctrines which sought some
accommodation between values of individual privacy and the recordkeeping
responsibilities of the executive branch. Hammons v. Scott, 423 F.Supp. 618 (N.D. Calif,
1976); Hammons v. Scott, 423 F.Supp. 625 (N.D. Calif. 1976). The issue of what, if any,
restraints should be imposed upon the practices of public agencies regarding the

the crime for which they were arrested has concerned numerous courts. See, e.q., Utz v,
Crellinane, 520 F.2d 467 (D.C. Cir. 1975); Tarlton v. Saxbe, 507 F.2d 1116 (D.C. Cir. 1974);
Menard v. Saxbe, 498 F.2d 1017 (D.C. Cir. 1974); Menard v. Mitchell, 430 F.2d 486 (D.C.
Cir. 1970); United States v. Dooley, 364 F.Supp. 74 (E.D. Pa. 1973); United States v.
Kalish, 271 F.Supp. 968 (D.P.R. 1967); see also, Davidson v. Dill, 503 P.2d 157 (Colo. 1972);
Eddy v. Moore, 487 P.2d 211 (Wash. 1971). The decigion in Paul suggests that the
constitutional right to privacy claim underlying the above decisions would not be. adopted
by the United States Supreme Court. .

Accordingly, the question of access to arrest records is a matter not of federal
constitutional law but rather state statutory law, and the conditions which may be
imposed as a precondition inspection must either be found in Ch. 119, F. S, or in other
applicable state statutes. :
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STATE OF FLORIDA

OFPICE OF ATTORNEY GENERAL

RoBERT A. BUTTERWORTH

October 1, 1990

The Honorable Ronald A. Silver
Chairman, Committee on Criminal Justice
Florida House of Representative

18 House Office Building

Tallahassee, Florida 32399-1300

Dear Representative Silver:
You ask substantially the following question:

Does s. 119.07(3)(z), F.S. (1990 Supp.), exempt
police reports and other records which are

generated, as opposed to received by, a public
agency?

In sum, I am of the opinion:

Section 119.07(3)(z), F.S. (1990 Supp.), does
not exempt police reports and other records
which are generated by a public agency.

Section 4, Ch. 90-211, Laws of Florida, added paragraph (aa) to
s. 119.07(3), F.S. Renumbered as s. 119.07(3)(z), it provides:

Any document which reveals the identity, home or
employment telephone number, home or employment
address, or personal assets of the victim of a
crime and identifies that person as the victim

of a crime, which document is received by any
agency that regularly receives information from.
or concerning the victims of crime, is exempt
from the provisions of subsection (l1). Any state
or federal agency which is authorized to have
access to such documents by any provision of law
shall be granted such access in the -furtherance
of such agency's statutory duties, notwithstanding
the provisions of this.section. This exemption
is subject to the Open Government Sunset Review
Act in accordance with s. 119.14. (e.s.)
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The Honorable Ronald A. Silver 90-80
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Section 119.07(31(2), F.S. (1990 Supp.), became effective
October 1, 1990.

You state that it was the intent of drafters of the amendment to
exempt only those documents which are received by an agency that
regularly receives information about crime victims, such as the
Bureau of Crimes Compensation and Victim Witness Services, and
not to exempt those documents generated by law enforcement
agencies. However, in light of the apparent uncertainty that
exists with respect to the scope of this exemption, you state
that it is necessary to determine whether amendatory language may
be desirable.

It is a basic principle of statutory construction that a statute
should be construed so as to ascertain and give effect_to the

intent of the Legislature as expressed in the statute. However,
the intent of the Legislatur; is to be determined primarily from
the language of the statute. Thus, in determining the legis-

lative i?tent, a court will look to the plain language of the
statute.

Section 119.07(3)(z), F.S. (1990 Supp.), provides that any
document revealing certain victim information which is received
by an agency that regularly receives information from or 5
concerning crime victims is exempt from s. ll9.07él), F.S.
"Agency” is defined for purposes of Ch. 119, F.S. The term
"regularly,"” however, is not defined within the statute or
chapter.

where not defined by statute, words of common usage when used in
a statute should be construed in their plain and ordinary sense.
The term "regularly" has been defined as suggesting a practice;
it implies uniformity, continuity, consistency and method. The
term excludes isolatgd, unusual, occasional or casual
transactions or use.

A law enforcement agency, as an agency whose primary
responsibility is the prevention and detection of crime and

the enforcement of the penal, criminal, traffic or highway laws
of this state, routinely receives information concerning victims
of crime in carrying out its duties. A law enforcement agency,
therefore, would appear to qualify as an "agency that regularly
receives information from or concerning the victims of crime."” I
find nothing in the plain language of s. 119.07(3)(z), F.S. (1990
Supp.), which limits the exemption contained therein to .documents
received by agencies such as the Bureau of Crimes Compensaticn
and Victim Witness Services.
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The exemption contained in s. 119.07(3)(z), F.S. (1990 Supp.),
however, only applies to documents received by such agencies,
not agency generated documents. The distinction between records
received and records made by an agency is recognized elsewhere
in Ch. 119, F.S. Section 119.011(1), in defining the term
"Public records" for purposes of Ch. 119, F.S., refers to "all
documents . . . made or received pursuant to law or ordinance or
in connection with the transaction of official business by any
agency.” (e.s.) Had the term "made" and the term "received"”
been considered synonymous by tpe Legislature, there would have
been no need to use both terms. '

Moreover, s. 119.07(3)(z), F.S. (1990 Supp.), does not refer to
information received by the agency but to the document r?&eived
by the agency which contains certain victim information. It
is, therefore, the document which is exempt from the provisions
of s. 119.07(1), F.S.

Therefore, I am of the opinion that s. 119.07(3)(z), F.S. (1990
Supp.), exempts documents which reveal the identity, home or
employment address or telephone number, or. personal assets of a
crime victim when such document is received by an agency which
regularly receives information from or concerning crime victims.
The exemption, however, applies only to the document which the
agency receives and does not include agency generated documents,
such as police reports.

Such an interpretation would appear to be consistent with the
provisions of Ch. 90-280, Laws, of Florida, also enacted during
the 1990 Legislative Session. Section 1 of Ch. 90-280 creates
s. 119.105, F.S., to provide:

Police reports are public records except as
otherwise made exempt or confidential by general
or special law. Every person is allowed to
examine nonexempt or nonconfidential police
reports. No person who inspects or copies
police reports for the purpose of obtaining

the names and addresses of the victims of
crimes or accidents shall use any information
contained therein for any commercial solicita-
tion of the victims or relatives of the victims
of the reported crimes or accidents. Nothing
herein shall prohibit the publication of such
information by any news media or the use of
such information for any other data collection
or analysis purposes.
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Section 119.105, F.S. (1990 Supp.), thus recognizes that police
reports are public records and prohibits the use of information
relating to a crime victim's name and address obtained in such
records for commercial solicitation of the crime victims or their
relatives.

incerely,

l

Robert A. Butterworth
Attorney General

RAB/tiw

! see, s. 19, Ch. 90-211, Laws of Florida, providing that

except as otherwise provided therein, the act shall take effect
October 1, 1990.

2 See, e.g., City of Tampa v. Thatcher Glass Corporation, 445
So.2d 578 (Fla. 1984).

3 See, St. Petersburg Bank & Trust Co. v. Hamm, 414 So.2d 1071
(Fla. 1982); S.R.G. Corporation v. Department of Revenue, 365
So.2d 687 (Fla. 1978).

4 Thayer v. State, 335 So.2d 815 (Fla. 1976).

> See, s. 119.07(1), F.S., which provides in part that every
person who has custody of a public record shall permit the record
to be inspected and examined by any person desiring to do so, at
any reasonable time, under reasonable conditions, and under
supervision by the custodian of the public record or his
designee. The statute further provides for the furnishing of
copies of such records upon payment of the fees for duplication
as set forth therein. .

s See, s. 119.011(2), F.S., defining "Agency" for purposes of
Ch. 119, F.S., to mean "any state, county, district, authority,
or municipal officer, department, division, board, bureau,
commission, or other separate unit of government created or
established by law and any other public or private agency,
person, partnership, corporation, or business entity acting on
behalf of any public agency."
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7 See, e.g., Citizens of State v. Public Service Commission,

425 So.2d 534 (Fla. 1982); Southeastern Fisheries Association,
Inc. v. Department of Natural Resources, 453 So.2d 1351 (Fla.
1984) (where statute does not specifically define words of common
usage, such words must be given their plain and ordinary
meaning).

8 See, 76 C.J.S. Regularly pp. 609-610; and see, Black's Law
Dictionary Regularly p. 1451 (4th.rev. ed. 1968); Webster's Third
New International Dictionary Regular p. 1913 (unabridged ed.
1981) (a steady occurrence; recurring).

9 See, Terrinoni v. Westward Ho!, 418 So.2d4 1143 (1 D.C.A. Fla.,
1982) (statutory language is not to be assumed to be superfluous;
statute must be construed to give meaning to all words and
phrases contained within the statute); City of Pompano Beach v.
Capalbo, 455 So.2d 468 (4 D.C.A. Fla., 1984).

10 gee generally, Black's Law Dictionary Document p. 568 (4th
rev. ed. 1968) (an instrument on which is recorded, by means of
letters, figures, or marks, matter which may be evidentially
used; in this sense the term applies to writings); Webster's
Third New International Dictionary Document p. 666 (unabridged
ed. 1981) (an original or official paper relied on as the basis,
proof, or support of something).

11 See, State ex rel. School Board of Martin County v.
Department of Education, 317 So.2d 68 (Fla. 1975) (it is to be
presumed that different statutes on the same subject passed at
the same session of the Legislature are imbued by the same spirit
and they should be construed in light of each other); Markham v.
Blount, 175 So.2d4 526 (Fla. 1965).
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Florida Statutes Annotated

CHAPTER 542. DEPARTMENT OF LAW ENFORCEMENT [NEW]

Sec.

343.01 Short title.

943.02 Definitions.

943.03 mmt. t of Law Enforce-

$43.04 Division of Criminal Investiga-
tion: creation; investigative
and related authority.

943.03 Division of Criminal Justice In-
formation . Systems; duties;

erime reports.
$43.081 Criminal Jjustice information:
-collection and storage:

Training.
$43.10 Definitions: ss. 943.09-943.2¢.
$43.11 Police Standards and Training

On. .
$43.12 Special powers: law enfoice-
$43.13 Law enforcsmant officers: qual-
M3.14 Law enforcement training pro-

schools

certificates and diplomas; ex-
emptions; injunction proceed-

and decertifica-
of law enforecement offi-

cars; grounds: investigations -

and ; hearings; excep-
tions (New].
943.18 Rdmbm?;c?ht dot emnlzyint
- agency e departmen
943.16 Puuyl‘mut of tuition by employs

1 agency. nin _

tion; partiaci grants.

943.01 Short title

See.

943.18
943.19
943.20

943.21
943.22

943.24
$43.25
9828
943.27
943.29

943.31
1 943.32

m -nd.amu of departmant

iR, uets, T raie oversted

mzcm:r funds for existing lab-
oratories. .

Sabimon S sl bedene .,

on e 8

Lhorunn: operational comn-

ganization: meetings; e'om-

neil.
Prevention of crimes against
* the eld 3 ’
Short title; definition.
Unhml -4 mhn:d'aruau
or con H
use of vessel, motor vehicle, or
Fo‘r‘folmé of vessel, motor ve-
hicle, atrecra other personal
> Y. orn'eonumnd artt-

cle; exceptions [New].
“ .

1"‘1'«:!:1r bited activities and de-
ense. .
Criminal penaities and alterna-
c’t'l‘vlc\_um. tes.

remed
Civil investigative subpoenas.

This chapter shall be known as the “Department of Law Enforcement Act

of 1974.”

Laws 1974, c. 74-386, § 1, eff. Aug. 1, 1974. Amended by Laws 1978, c. 78-347,

§ 2 eff. Oct. 1, 1978,





