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Vi~'im Assistance J. the Juvenile Justice System: 
A Resource Manual 

Ou~ne  of M m  P o i n ~  w~h C ~ o ~  ~o M ~ e ~ L s  

Chzp~er O~e: Overview of the 2 u v e ~ e  Crime 
/L F~'e~,~e'~ce ~ d  n ~ r e  of j~ve1~e crime 

1. ~g,~ghts .................................................................. l -  ] 

a. States vary in who they define as a juvenile 

o The upper age ofjuvenile courtjurisdiction m delinquency matters is defined by state statute 
most put the upper age at 17 

o In most States, juvenile court authority over a youth may extend beyond the upper age of 
original jurisdiction 

b. Amount of crime in the U.S. caused by juveniles 
o Victims attributed about 1 in 4 personal crimes to juvenile offendersin 1991 
o In 1992, juveniles were responsible for:. 

13% of all violent crimes 
23% ofaJl property crimes 

o By nature of  offense, juveniles were responsible for:. 
9% of murders 
12% of aggravated assaults 
14% of forcible rapes 
16% of robberies 
20% of burglaries 
23% of larceny-thefts 
24% of motor vehicle thefts 
42% of arsons 

o One in 7 serious violent crimes involved juveniles in groups 

o Law enforcement agencies made nearly 2.3 million m'rcgs of  persons under age 18 in 1992 
o Between 1988 and 1991 there was a 38% increase in the r-dte ofjuvenile arrests for violent 

crime 

o Mostjuvenfles have broken the law, fewer have an official record, and a very few were 
responsible for the majority of offending 

o If  trends continue as they have over the past 10 years, juvenile arrests for violent crime will 
double by the year 2010 

o States with the highest juvenile violent crime arrest rotes were: 
New York 
Florida 
New Jersey 
Maryland 
California 

o Stau~s with the highest juvenile property crime arrest rates were: 
Utah 
Wisconsin 
Washington 
Colorado 
Idaho " 
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c. Gun possession 

• Many high school students say they carry weapons, but few carry guns 
• A study m Rochester, New York showed a strong relationship among illegal gun ownership, 

delinquency, and drug abuse 

• Gun possession is common for serious juvenile offenders and some inner-city high school 
students 

• The main reason for gun possession was given as self-protection 
• Juvenile arrest rate for weapons violations increased 75% between 1987 and 1992 
• More than half  of murdered juveniles were killed by firearms 

d. Gang involvement 
• Definition of  a gang is dependent upon: 

- - g r o u p  involvement in v io lence and other crime 
~ t h e  use of  identifying symbols 
- -  internal laws, structure, and organization 

leadership hierarchies - 

control of specific geographic territories 
planned recurrent interaction 

• Gang members may be identified as: 
leaders 
core members 
fi'inge members 

- -  ' h ) u ~ n n 2 ~ "  

• Gang crime may be: 

member definedm offenses involving gang members as ~ t o r s  or victims 
m motive defined--offenses committed on behalf of a gang such as defense of  territory, 

intimidation, wimess intimidation, or graffiti 
- Gangsinthe  1 9 9 0 ' s a r e c ~ b y  diversity 

• • Gang activity has extended beyond the inner city of major population centers into smaller 
cit ies, suburbs, and  rttral communi t ies  

• Juvenile involvement in gangs varies by the length of time the gang has been in existence 
- About  half of  reported gang-related crime is violent crime 
• Ethnicity of  gang members is est imated to be about: 

0,8% African-American 
43% Hispanic 
5% Asian 
4% white 

• Gangs in schools increases the likelihood that students are victimized 
e. Homicide among juveniles 

• The number ofknownjuvenile homicide offenders has more than doubled in recent years 
while adult offenders increased by 20% 

• Nearly one-third ofjuvenile murder victims are strangers, over half are friends and acquain- 
tances, and about 15% are family members 

• In 1991 78% ofjuvenile homicide offenders killed with a gun, up from 59% in 1976 
• Multiple offenderkillings have more than doubled since the mid-1980's 
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a. Juvenile vlettms 

o In 1992, violent victimizations against juveniles accounted for:. 
23% of  the 6.62 million crimes of  violence 

1/4 of  5.26 million assaults 
1/5 of  1.23 million robberies 

o Persons most likely to be victim/zed by juveniles are individuals between 12 and 19. The 
offender is a juvenile in nearly half of such victimizations. 

o Black males 14..17 are five times more likely to be victimized than white counterparts 
• this is the highest rate of any age/sex cohort 

o Juvenile victims know their offenders in over 75% of the eases 
o Any juvenile between ages 12 and 17 is more likely to be the victim era  violent crime than 

arc persons past their mid-twenties 

o The risk o f  violent victimization for a 29 year old in 1991 was less than one half o f  that 
faced by a 17 year old 

o Injury is the leading cause of death for youth under age 20. More than I in 5 injury deaths 
result from homicide. 

o In 1992, juveniles were murdered at an average of 7 per day 
o 24% of  all juveniles are murdered by juveniles 

° 60% of  homicide victims under 10 were killed by a parent, those between I0 and 17 by a 
friend or acquaintance 

b. Adult victims 

o A~kd~s are direct victims of juvenile crime in less than one-quarter of violent crimes 
o Adults arc secondary victims ofjuvenile crime when their children are victimized byjuve- 

niles 

o In the 839,400 crimes for which juveniles were arreste~ in 1992, adults have been either 
__ p r i m a r y  o r  secondary v i c t i m s  

o While the elderly are victims of juvenile crime in less than I% of violent crimes, many 
elderly fear juveniles more than other age groups 

c. Juveniles and adults are victims of property crimes 
o Juveniles account for 33% of all property crime arrests 
° Burglary victimization byjuveailes 

2. Materials 
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C zrmpact o f j ~ e n ~  crime on its vimings 
I. Highlights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1-9 

a. Impact of crime on victims 
o 

o Physical injury 
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• Emotional injury 
• Soci  injury 

• Injuries from second assaults 
b. Juvenile victims 

• Juvenile victims suffer less direct financial dollar loss than adults 
• Juvenile victims suffer physical injury from crime but recur fewer serious physical injuries 

than adults 

• Juvenile victims may have a more complicated emotional reaction to victimization than 
adults 

• Most personal crimes with juvenile victims occur in school, on school property, or on the 
way to school. There is no comparable place where crimes against adults is concentrated. 

• While law enforcement response is similar to crimes committeat agains~juvenile and adult 
victims, only 20% of juvenile personal victimization is brought to the attention of the 
police 

c. Unique ~ssues ofvicfim/zation by juvenile offenders 
• Increased sense ofpowerlessaess 
• Intimidation and fear may be more pervasive 
• Increased anger and frustration due to lack of access to the juvenile justice system and 

perception that the juvenile justice system is inadequate 
• Increased shame and humiliation 
• Self-blameifthe juvenile is a part of  the family or neighborhood 
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a. "Crime Victims of  Juvenile Offenders," Victor D. Stone, U.S. Depamnent 

of  Justice, Washington, D.C., March, 1995 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1-100 
b. "Crime Victims of  Juvenile Offenders," Victor D. Stone, Criminal Division, 

U.S. Department of  Justice, Washington, D.C., September, 1995 . . . . . . . . . . . . . . . . . .  1-110 

Chapter Two: Overv/ew of the Juvenile Just/ce System 
A. The juvenile justice system 

I. Highlights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2-1 
a. Flow chart ofjuvenilejustice system 
b. Flow chart of  adult criminal system 
c. Differences between juvenile justice system and the criminal system 

• Terminology 
~Del inquency  
- -  Detention 

Status offense 
Adjudicatory hearing 
Case intake 

• The juvenile justice system: 
Is less formal or adversarial 

~ Rarely uses jury trials 
Uses mediation and probation more olL~ 

- -  Uses diversion more oRen 
- -  May not include victim participation 
-- Has lower priority in allocation of resources 
-- Maintains higher levels of confidentiality for defendants 

.~  . . . 
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d. Philosophical considerations in the juvenilejustice system 
° Retributive justice 
o Rehabilitative justice 
o Reparafivejustice 
o Restitutivejustice 
o Individual treatment interventions 
o Compotency based interventions 
o Adversarial decision=making 
o Consensus decision=making 
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Victims: A National Report, pp. 69-72 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . .  2-12 

c. "Exploring a Competency Development Model for Juvenile Justice Intervention," 
G. Bazemore and P. Cruise, Perspectives, Fall, 1995 . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2-16 

Summary of  significant ~ u e s  in the flsvenile justice system thag affect v~fu~ rights or services 
1.  ghUghts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

a. Overview of  major issues . . . . . . . . . . . . . . . . . . . . . . .  2-5 
o Public perception ofjuvenile crime and justice 
o Confidentiality 

o Reduction of  the age at which juveniles may be transferred to criminal court 
o Standards and process for waiving juveniles to adult criminal courts 
o Case decision-making and disposition, including: 

! Likelihood of arrest and detention 
m Diversion trends 

The process of adjudication 
Probation trends 
Alternatives to incarceration and sanctions 

b. Public perceptions ofjuvenilejusuce 
o Citizens believe serious crime has increased in their states 
o The public does not feel that scriousjuvcnile crime has increased in their neighborhoods, 

nor arc they afraid to walk alone within one mile of their homes at night 
o The public feels the main purpose ofjuvenile courts should be to rchabilimm young law violators 
° Citizens believe juveniles should receive the same due process promctions as adults 
o Depending upon the crime, 50% to almost 70% of the public favor u'yingjuvcnilcs who 

commit serious crimes (felonies) in adult courts 

o The public does not favor giving juveniles the same sentences as adults, nor do most citizens 
support sentencing juveniles to adult prisons 

o If given the option, the public would strongly favor a youth correction system that largely 
emphasizes the use of  community-based treatment programs 

o The pubfic prefers spending smm juveaile crime control funds on community-based pro° 
grams as compared to training schools and other residential services 

o The public does not feel that training schools are particularly effective in rehabilitating 
delinquents or acting as a deterrent to juvenile crime 

o The public feels juvenflws who commit serious violent crimes should be committed to some 
type of  youth correctional facility 
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• The public feels juveniles found guilty of using drugs or selling s m ~  amounts of drugs 
should receive more lenient sentences than those convicted of  rotting large amounts of 
drugs 

• Citizens believe juveniles who are repeat offenders should rece/ve harsher sentences than 
first time offenders 

(Center for the Study of Youth Policy, University of Michigan, April 1992) 
c. Confidentiality 

• Law enforcement, schools want information to identify and monitor juvenile offenders 
• Prosecutors in criminal court don't know delinquent hislory of waived juvenile, sometimes 

resulting in reduced charges for "first offenders" 
• Victims want to know the name and address of the accused, the release date, and changes in 

c a s e  s t a t u s  

• The accused wants identity pmtecmd to preserve rights and of~aofl~lifivs 
d. Reduction of the age at which juveniles may ix) transfca-t~ to ~ court 

• But a study rc~rted by the National Council of Juvenile and Family Court Judges showed 
that up to half the waived cases were dismissed 

• Horida, with a history of substantial use ofwaiv¢rs, didn't p ~ m  20 % of  the waived 
cases; only 29% of waived case, s w¢~ for violent felonies 

• Some states use "int~'m~Liat~" or "third systems" involving adult punishment 
e. Standards and processes for waiving juveniles to adult criminal courts 
f. Case d~ision-making and disposition, including:. 

• Likelihood ofaxr~t and detention 
•Div¢rsion tr~ds 
• The process of adjudication 
• Probation t r~ds  
• Alternatives to incarceration and sanchons 
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1. Highlights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3-1 
a. Constitutional amendments and the juvenile justice system 

- State constitutional amendments generally provide that victims have a right "to be informed, 
present and heard at all critical stag~ of the criminal justice process" 

o Many amendments are limited by language that provides that such rights shall not interfere 
with the rights of the accused 

o Some amendments specifically apply to both the criminal and juvenile justice process 
Alaska 

o Some states have adopted separate amendments or legislation addressing the juvenile 
system 
Armona 
Florida 

° Arizona is proposing an amendment to its constitution through the imtiative process that 
would provide for:. 
The prosecution of juveniles 15 years or above as adults 

Prompt restitution to any victims of unlawful conduct by a juvenile 
Deferral of  prosecution of certainjuvenilcs and establish community-based alternatives for 

resolution of such cases 
Make all records and proceedings of juveniles accused as unlawful conduct open to the 

public 
b. Bills of  rights for victims in the juvenile justice system 

• Florida statute 
° Arizona statute 
° Texas statute 
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f. Proposed Arizona Legislation on Restorative Justice . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3-75 
g. Connecticut Public Law 95-225, 1995 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3-77 

B. Significant case law interpreting legislation 
1. Highlights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  " . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . .  3-3 

a. Supreme court decisions establishing fights for the juvenile accused 
b. Recent court cases on confidentiality 
c. Case law on restitution 

2. Materials . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . .  3-90 
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C Proposals for  changing the juvenile justice syxtem 
1. Highlights . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3-4a 

a. PN.nc/p/e: The rights of  victims ofjuvenile offenders should be the same as the rights of  victims 
of adult offenders, and all victims should have rights equal to those of the accused. 

b. Princ~le: All persons dealing with victims of juvenile offenders should receive education and 
training on the impact of victimization and appropriate treatment of victims. 
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c. Principle: The public has the same right to know the criminal record of  juvenile offenders as it 
does of adult offenders. 

d. Argument: Juvenile offenders should be treated the same as adult offenders m the criminal 
justice process. Judges should explore sentencing options with first-time offenders in all 

• Juveniles who commit violent crime need swift and certain punishment 
• Juveniles should be exposed to the consequences of  their crime 
• All first-time offenders should be given opportunities for restoration 
• Offenders who commit multiple felomes should receive maximum prison time in order to 

incapacitate them from committing future offenses 
• Adult or juvenile offenders who commit heinous crimes may be considered for the death 

penalty 
f. Argument: Juvenile offenders should be treated differently from adult offenders in the criminal 

justice process. Offenders should be given opportunities to participate m restorative justice 
processes. 

• Community involvement injuvenilejustice proceedings 
• Community involvement in sanctions and restitution 
• Community involvement in processes of  reintegrative shame and restoration of  the offender 
- Community involvement, when appropriate and with the victim's consent, in victim-offender 

dialogue 

• Juvenile offenders who wish to be involved in the traditional justice system should be al= 
lOWed that option .v~', long ~ ~o,;,,,.__.....";gh,~_ ~-~-a ~---v.p......."~"";'-o'~,',- ~ g,,,m.~..nt~d 

• The community and victims may choose that an accusedjuvenile be tried in a traditionaJ jury 
system 
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c. Recommendations from Parents o f  M ~  Children National Conference:, 
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......................................................... 3-153 
d. Dra~ of American Corrections Association Victims Committee Recommendations 

on Victims of  Juvenile Offenders (Revised January 16, 1994) . . . .  . . . . . . . . . . . . . . . . .  3-155 

Chapter Four: Victim Services in the Juvenile Justice System 
A. W~,~n services in the juvenile justice system today 

1. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4-  i 
• Orientation to the juvenile court and to the rights of victims 
• Assistance to victhns who must testify 
• Crisis intervention and referral 
• Information about case status and outcome 
• Assistance with compensation and restitution 
• Facilitating participation in the juvenile justice process 
• Facilitating the return of property 
• Information and referral 
• Wkness coordination and support 
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Post-disposition services 

B. Proposed Program Model for Juvenile J ~  V'u:zim Scevic.~ 
1. Crisis intervention 

o Emergency aid and practical assistance 
o Defusing 

o Information and mfen~al for social and community services 
o Information on victim compensation 
o Information on victim rights 

- Information on legal options: civil legal remedies; dispute resolution services; criminal justice 
remedies 

2. Counseling and advocacy 
o Supportive counseling 
* Assistance with compensation applications 
o A~sLstance with insurance applications 

Advocacy for.victim rights 
o Information and referrals on justice and social service options 

3. Support during investigation 
o Information on victim rights 

o Support and accompaniment to critical events in the criminal justice system such as photo or 
line-up identifications and interviews 

o Counseling and advocacy 
o Support during diversion or restorative justice processes 

4. Support during prosecution 
o Information on victim fights 
o Support and accompaniment to critical events in the criminal justice system 
o Counseling and advocacy 
o Assistance and advocacy for restitution 
o Assistance and advocacy for victim participation in critical events in the criminal justice system 
o Information and referrals to allied agencies 

5. Support after case disposition 
o Informanon on victim rights 
o Counseling and advocacy 

o Assistance and sUpport with victim-offender dialogue sessions, victim impact panels, or victim 
educanon classes 

o Assistance with enforcement of restitution claims 

o Involvement in community monitoring or corrections panels 
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r&i 

a. Principles 
• Accountability of  the offender 
• Restoration of the victim 
- Responsibility of  the community 

b. Offender accountability 
• Retribution: sanctions and penalties 
• Restitution to the victim 
• Restitution to the community 
• Repentance and remorse 
• Restoration of the offender's connection to the community 

c. Restoration of  the victim 
• Crisis intervention and emotional support for long range trauma 
• Full participation in the justice process ensured by victim rights 
• Assistance with practical needs 

d. Responsibility of the community 
• Equal rights for victims and the accused 
• Crime and victimization prevention strategies 
• Community involvement in community justice through community policing, community 

prosecution, community courts, and community corrections 
e. Restorative Community Justice 

• Vic  Cente red  
• Co_m~m._unity d__r'i'v~n_ 

• Offender focused 
2. Materials • . . . . . . . . .  ~ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5-14 
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Mediation Services, 1995 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5-14 

b. "Restorative Justice in the Third Decade: Retrospective and Prospective," Accord, 
June 1995 
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1). Critical victim rights in the Restorative Community Justice Model 

:. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5-6 
a. Redefinition of  victim: 

• individual direct victim 
• family and friends of  victim 
• neighborhood or community 

b. Increased protection: 
• crime and violence prevention 
• community participation in law enforeernent 
• community participation in corrections 

c. Restitution for the victim 
d. Restitution for the community 
e. Information and notification to the victim and community on case status post-arrest 
f. Participation through victim statements to the juvenile court 
g. Involvement in diversion, sentencing, probation decision-making 
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h. Oppornmity for involvement, at the victims' option, in offender restoration through such 
vehicles as victim impact education, victim impact panels, and victim-offender dialogue 

Chapter Six: Tools for Critically Analyzing Issues and Recommendations for the Juvenile 
Justice System 
Questions for  Review in Small Groups . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6-t 

Session I. Review existing recommendations in Chapter Three, Section C: 
Session 2. What public policy changes should be made to implement victim rights in the juvenile 

justice system? 
Session 3. What innovative program strategies and practices can be employed to involve victims 

in the juvenile justice system? 
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Ao Prevalence and nature o f  juvenile crime 

a. States vary in who they define as a juvenile 

The upper age of  juvenile court jurisdiction in delinquency matters 
is defined by state statute n most put the upper age at 17 

• In most States, juvenile court authority over a youth may extend 
beyond the upper age of original jurisdiction 

• . • . . . . . . .  . 
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b. Amount of  crime in the U.S. caused by juveniles 

• Victims attributed about 1 in 4 personal crimes to juvenile offenders 
m 1991 

In 1992, juveniles were responsible for. 
13% of  all violent crimes 
23% of  all property crimes 

• By nature of offense, juveniles were responsible for:. 
9% of  murders 
12% of  aggravated assaults 
14% 
16% 
20% 
23% 
24% 
A " t C t  / 
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of forcible rapes 
of  robberies 
of  burglaries 
of  larceny-thefts 
of  motor vehicle thefts 

• One in 7 serious violent crimes involved juveniles in groups 

• Law enforcement agencies made nearly 2.3 million arrests of per- 
sons under age 18 in 1992 

• Between 1988 and 1991 there was a 38% increase in the rate of  
juvenile arrests for violent crime 

• Most juveniles have broken the law, fewer have an official record, 
and a very few were responsible for the majority of  offending 

• If trends continue as they have over the past 10 years, juvenile ar- 
rests for violent crime will double by the year 2010 

• States with the highest juvenile violent crime arrest rates were: New 
York, Florida, New Jersey, Maryland, California 

• States with the highest juvenile property crime arrest rates were: 
Utah, Wisconsin, Washington, Colorado, Idaho 

1-2 
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• Many high school students say they carry weapons, but few carry 
guns 

- A study in Rochester, New York showed a strong relationship 
among illegal gun ownership, delinquency, and drug abuse 

• Gun possession is common for serious juvenile offenders and some 
inner-city high school students 

• The main reason for gun possession was given as self-protection 

• Juvenile arrest rate for weapons violations increased 75% between 
1987 and 1992 

• More than half of murdered juveniles were killed by firearms 
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d. Gang involvement 

• Definition of a gang is dependent upon: 
group involvement in violence and other crime 
the use of identifying symbols 
internal laws, structure, and organization 
leadership hierarchies 
control of specific geographic territories 
planned recurrent interaction 

• Gang members may be identified as: 
leaders 
core members 
.fringe members 
"wannabes" 

• Gang crime may be: 
m e m b e r  d e f i n e d  D offenses involving gang members as perpetra- 

tors or victims 
m o t i v e  d e f i n e d  ~ offenses committed on behalf of a gang such as 

defense of territory, intimidation, witness intimidation, or graffiti 

• Gangs in the 1990's are characterized by diversity 

• Gang activity has extended beyond the inner city of major popula- 
tion centers into smaller cities, suburbs, and rural communities 

• Juvenile involvement in gangs varies by the length of time the gang 
has been in existence 

• About half of reported gang-related crime is violent crime 

Ethnicity of gang members is estimated to be about: 
48% African=American 
43% Hispanic 
5% Asian 
4% white 

Gang s in schools ~ncreases the likelihood that students are victim- 
ized 
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e. Homicide among juveniles 

o The number of known juvenile homicide offenders has more than 
doubled in recent years while adult offenders increased by 20% 

o Nearly one-third of juvenile murder victims are strangers, over half 
are friends and acquaintances, and about 15% are family members 

o In 1991 78% of juvenile homicide offenders.killed with a gun, up 
from 59% in 1976 

* Multiple offender killings have more than doubled since the mid- 
1980's 
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B. Characteristics of  victims of juvenile offenders 

a. Juvenile victims 

In 1992, violent victimizations against juveniles accounted for: 
23% of the 6. 62 million crimes of violence 

1/4 of  5.26 million assaults 
1/5 of  1.23 million robberies 

• Persons most likely to be victimized by juveniles are individuals 
between 12 and 19. The offender is a juvenile in nearly half of  
such victimizations. 

• Black males 14-17 are five times more liokely to be victimized than 
white c o u n t e r p a r t s -  this is the highest rate of any age/sex cohort 

• Juvenile victims know their offenders in over 75% of the cases 

• Any juvenile between ages 12 and 17 is more likely to be the victim 
of a violent crime than are persons past their mid-twenties 

• The risk of violent victimization for a 29 year old in 1991 was less 
than one half of that faced by a 17 year old 

• Injury is the leading cause of death for youth under age 20. More 
than 1 in 5 injury deaths result from homicide. 

• In 1992, juveniles were murdered at an average of 7 per day 

• 24% of all juveniles are murdered by juveniles 

• 60% of homicide victims undcr.l 0 were killed by a parent, those 
between 10 and 17 by a friend or acquaintance 
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i . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

b. Adult victims 

o Adults are direct victims of juvenile crime in less than one-quarter 
of violent crimes 

o Adults are secondary victims of juvenile crime when their children 
are victimized by juveniles 

o In the 839,400 crimes for which juveniles were arrested in 1992, 
adults have been either primary or secondary victims 

While the elderly arc victims ofjuwmile crime in less than 1% of 
violent crimes, many elderly fear juveniles more than other age 
groups 
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c. Juveniles and adults are victims of property crimes 

• Juveniles account for 33% of all property crm~ 

• ' Burglary  victimization by juveniles 
e 

e 
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Co Impact o f  juvenile crime on its victims 

a. Impact  o f  cr ime on victims 

o Financial  injury 

o. Physical  injury 

® Emot iona l  injury 

o Social  injury 

Injuries from second assaults 
o 
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b. Juvenile victims 

• Juvenile victims suffer less direct financial dollar loss than adults 

• Juvenile victims suffer physical injury from crime but incur fewer 
serious physical injuries than adults 

• Juvenile victims may have a more complicated emotional reaction to 
victimization than adults 

Most personal crimes with juvenile victims occur in school, on 
school property, or on the way to school. There is no comparable 
place where crimes against adults is concentrated. 

While law enforcement response is similar to crimes committed 
against juvenile and adult victims, only 20% of juvenile personal 
victimization is brought to the attention of the police 
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c Unique issues of victimization by juvenile offenders 

• Increased sense of powerlessness 

o Intimidation and fear may be more pervasive 

Increased anger and frustration due to lack of access to the juvenile 
justice system and perception that the juvenile justice system is 
inadequate 

• Increased shame and humiliation 

• Self-blame if the juvenile is a part of the family or neighborhood 
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e 

e 
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Cha~er 3: J t . . v e ~  otfender.J 

Self-reports and official records are the primary sources of 
information on juvenile offending 
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~ c v s  ¢=p=== i , ~ = ~ = r m =  
emnmiss=d a p i s ~  pes,zom al~ 12or 
older. ~ co¢,,mas~4 ,=,,,h,m 
c~idum below Ngc 12 ~ net comm~ 
As a tmalt, sisaifa:am ~ og 
erirrms =ommim=d by j=~mil= a=d . 
adud~s am not reported. 

1991NCVS hmnd ~ vi=bm= a8¢ 

w=s a jm,¢aile (mxl~  q;e 11~ ia a p  
~ a m a u a y  ~ %  of ~,~mua 

vm~t  ~ ~ x ~ t e  mam~k. ~ melt 
ftmu a peraou). Throe vie=ms ~so 
mpem~ m=z S8% of j=,em]e ¢=~es 
we~  ¢ommim~d by. male o f f ~  and 
10% by. female offeede~ ~dm ~e 
r~-.amd~- committed I~. ~ umlm 
and hemales. Adult offen¢l~ in 1991 

a ~ n i l a r  sex pmfil,- 

V ic t ims  repor ted  that  haJ/of  al l  
j u v e n i l e  o f fenders  m wh i te  

in 1991 vi,,"fit~ofpe~onal erim~ 
=ssemiaJly the sa.,'n¢ 

distrii:nmon for juvenile and adair 
offenders: 

Race o~ C ' f f e r~  a~e 
o ~  Juveniie 

51% 51% 
Bla¢:x 41 39 
~ f l e r  ~ac8 8 10 

TomJ tOOt. ~00% 

~a=a=e ca=a Sel. 

Juven i l es  were m s l x m ~ b l e  for  
a b o u t  I in S v io len t  c : ldm~ 

19~ o~ all vi~dem mim~ ('t.e_ rap~ 
pa-~m~ m t t ~ / .  = d  am~-av~a - ~  
d~,k: a=a~) R ~ m ~  ~ NCVS in 

All ages 1~e  14% 21% 
12--19 49 48 52 
20-34 S 7 5 
3 5 ~ 9  11 4 12 
50-64 S -  <t 5 
O~R=r 64 <1 <I <1 

P~sm= mm~ b l ~ y  to be v ~ i m i z ~  1~ 
j=venilm ~=¢  individ=als latona= 
as3es 12 a.d 19 ( ~ $  flint 
~ asaim= ~ tadow age 12 
am ao¢ a pa~ of NCVS). The offmder 
~, as a juveaile in aearfy half of these 
vioieat crinms. Ia o~awa.~ javeailm 
wen= seldom tim of fead~ in 
a.~mim: ok~  victims. For =cam~e.. 
7% of  mldmries of  pemms agm 20.-3~ 
w e ~  = x m i m ~  ~ ,  j=,,eaiI~ a ~  
vicdms above age 50 zatety retxan~ 
t~az mey ~-re m ~ l  ~ javeailm. 

One in 7 ser ious  v io len t  ch ines  
i nvo l ved  ]uven i les  in g roups  

Seve=~m p¢~.==at of all s ~ o u s  viohmt 
ctirnes in 1991 we~ ¢omm~t~l by 
juvemiles only. ¢ir, h¢~ ~lone ( t  1%) or in 
juvenile groups ( 6 % ) . . ~ a o d ~  $% of 

t~, a group of offende~ t ~  inctuded az 
lea.~ one juveeile and one ~hdL In all  
25% of a~l s¢~/ous vio l tm crime 
involved a juveni.le offe~¢:': aad of  
r2te~ ~wmms. morn (tma ram-haLf 
involved a group of  offenc~'s. Adu~  

tess [iJ~.ly to commit cz~nes i~ 
gnmps: about one-dtiN of 
v~ok~t ~ m ~  co mmm~ by adal~ 
invotved a group of offenek:~ 

Pemm~t of 
~ at~ t3q~e s e ~ u s  ~oimlt 
o# offee~e~ crmm 

2 c¢ mwe juvee=~as 6 
or morn juverale v=~t adue(s) 8 

2 ¢¢ more a~,dts 22 
l amd t  53 

TotaJ 100% 

Juvenile v i c t ~  w¢~ more ILkely d ~  
adult vice-as to be vic../thizcd by a 
~ p  of  juvenile offcndc~ Tbm ix.. 
14% Of =11 ju~-e~iJc$ who w~'¢ v i ~  
of a scriogs violet= crime ~:ormd rJ~= 
the~ wee= viczimized t~  t~,o or moe= 
juve~dl¢ offcad~s. ¢omp=n~ with 3 ~  
of adult 

Rac:~l profi les  of  violent c r ime  
v i c t i m s  var ied wt th  t he  race  of  
the  juven i le  o f fender  

In 1991. whea a white juvenile ¢om- 
mitzcd a vioie~ crime, r.~ vicdm w=s 
m==dy ~lvr4ys white (95%). 

Rata Juvenae o ~ t e r ' s  race 
of vi¢~m White 81a~ Ottter 

White 95% 57% 80% 
Stac:x 3 37 7 
Omer 2 6 ~3 

Total 1 CO°/= I QCPA 100% 

Note: ~ can oe ot any r'==a. ~ut 
rrmsz are ~ a:; wfute. 
Scume: SdS. (19¢J2L N z ~ c ' ~ e  
v,e=~zaa~ szavm,, t ~ r  [macr=~ 
reaeaUe Ca= ~ei. 

ht ¢oru~r'4.~ w white oHc~dcrs, d~e 
victim profile of  black juvecdle offc~a- 
ers w~s more r-Jcially mixed. F i ~ -  
seven pen:eric of the vio|c~z crime 
victims of t~la¢~ juvenile offenders 
wet= white grid 37% black. 

Otfe~ets ~ V'~ms: A Na~Ta/Repo~ 4," 
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Victim A ssi stance in the JuVenile Justice System: 

Chamer 3: Jmenae ~ 

Juveni les  wem ~ / m "  
in ~0 v i ~ e n t  cem~es cgmm¢l by  

• 1'1so secmm ~ o t  ~ , e , , ,  
acMmsses , ~  mbsi.w= vukmae o ( m  
,:==,m*=e~ ~ j,,.,=,,.e, -,-.~ =e.us . .  
o m a ~  from the FlU. "l'he F~I tin:Ira 

a~e of the anus=~sk ~an~ ~'imes 

m bin, en~m==nm~ qpm~=s md mauy 
mpom~ ~zimm nero" rmu~ in ~ 
ia ~t ' ttrast to NCVS data. smste ¢ l em~  
crime* ~ e  agaimt chilebrea b e t ~  qle  
12. For m aad other m NCVS 
z m  mc l ~ r s  ckanmcc smiss~cs 
~ m : t s  d~e qumdoa ~ d =  ~ 
w~muc o f j u v a s ~  c rm= f ~ m  

The FBI re~om~ ~ 1 ! ~  of  a/l 
violmt ca'imes C~-- m i n d s .  Rm:~de 

. r ~ c .  m b ~ - y ,  m d  ~ m = ~ )  

ck=m=d L~ 1991 were dmu~d by d~ 
: ¢ m ~  o f  a ~ undc¢ ~ je  18. 
Jummiles were also arresu~l in ~ of 

~ dmmred p ~ x : v / ~  CLe_, l~mr. 
g~ury, lm'~,~, mmm- ~ ~ r , .  mxt 
m~m). 

T'ne juvenile pmpemom of chime 
i n ~  by FB[ ch::n-a=ce dm:x =m 

~gures m'lc<nted by .'~CYS for 1901. 
One Imss~bl= r = s ~  foe ~ s  dii~eam~ 

and. d~refom, are :~.-:~/,ikeiy thaa ate 
m ~ a i = m  .*y juveniles to be 

mpoeu:d to law ~ l fso.  ~be 
~ f m ' e : m ~  . 'epat '~g weukl ma te  e~e 
juvenile ~ m ~-ime s m a l ~  
from ct~ ~ ' s p a : ~ c  of  law 
mast c~an ~mm ~ pe~pzc=ve of  
vicums. 

The Immndie ~ -  -~ ~ ..-I--- v~mms su~mmmUa~y wttt~ of f ,  hum 
l U ~  of mse~ cle~-~nms 

. ~_....~. ~ ~ ~ -  ~.~-~y, ,___=-,~. ~ 
As~a~ Vel~e 

Th~ 

• 8ased on me pOrs 1991 c ~  dasa. i x ~  wero r o s ~  5: 
su=ssandaUy gnmw Wopommn o~ pn~pe~y crimes man ve~kmt ~m~s. 

Whe~ do juvwdJe m~ a~un offe~Jem comm~ v~oJem cnme~? 

I0% 

~ ~ 9AM Noon 3PM 6PM 9PM .~. 

m V'Mlient ¢XU~BS ¢omtn~L~ by juwendes I:majc ar ~e ~ s e  ot ffm sL~ool, 

• In c~t1¢a~ w~tt ~ .  the ~ of vtoten~ crimes ¢=mmdce~ ~;W ~ 
in=eases tram eany marrn~ mrau~ m , ~  

g The ~me WofUl;or,men iuveeutes camrnit,n=em c:.tme ar~ w~eniu~ 
am 1¢m vic~'rts Cf v~lent m~nne are sm~lar. 

Note.- Oa~ am tr~n me S~ce ot Soum ~ 

rename ~ .'aesl. 

48 .~w~,kilo ~ ar~I V'~nS: A ~ R~o~r 
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A Training asd Resource Manua~ 

Cl '~ter  3: Juveni le o ~  

Most juveniles have broken the law, fewer have an official record, 
and very few are responsible for the majority of offending 

MoSt j uwen i i es  ~ c o m m i t t - d  
at  leas t  o n e  d e l ~  ac t  

A study I~  Stratum in R a = t ~  W'=. 
era=sin, found rJ~ 90% o f  makes m d  

• 6.%-'/0~ of females ~ ~ l S m  
the 1960"s aad lgT0's ~'pened they hsd 
e ~  in ~, k~= o ~  il le~l ~ ,  • . 
before =3¢ 18. Am=m m=e==sdf-.  

and oth=~ i~ h i g ~ s k  ~ o f  De=v~  
found ~ 94% of I~T~ ~ 9 0 ~  of 
sids r w ~ - d  ~ had c~mmim~ a 
delinquent offense before mining l &  
The Denver seudy, as well as One 
conducted in Pith ~ Loebef aad 
~ fmmd that I0% o f  b o ~  i~ hish- 

High leveJ~ of violence have also been 
.-e#oaect. The N=io~al Yo=b  ~urvey. 
~0nduc-,ed by. Ellio~ and od~f~, i~- 
viewed juveniles who ~ 18 in the 
lar~-igTO's and <.~u'ty-19~t0"s. This 
s~dy found d1=tt b?. ~ 18111 birlkd~y 
30% of  males a,=d 10% of femak~ 
m~ormd coaun/mag a~ leas~ 3 viol== 
off==es t v i d ~  a l-~e=r pe~o~. 

Black juveniles are t ~ ¢ e  as 
likely as white juveniles to come 
in contact with law enforcement 

A 1956 National .4¢ademy of 5¢ie~ces 
tN.~) study cm¢lud=d ~ 27% of all 
rr~cs. Z0% or" whim males, and 42% 
oi btack males will ¢om¢ in conic: 
wid~ law ¢~omemm~ besom ~ 181~ 
bir~d~y. A ~ by. T~,---'~ and od~ 
in Philad¢lFhia of rr, al¢~ and f~mal~ 
whO tamed I$ in 1976 fouad ~ mo~ 
rJ~m twice as many male~ as females 
had a ilolic~ ~.'-oni~ t~y ag¢ I$ (33% 
vs. 14%1. 

" p m p e ~ = t  o f  j = v = d l ~  ~ m  ¢=m=~ 

is ~ p a z ~ .  A~udy I~, Wolff~=~ ct 
=L of poe== m==N= of ~ 
males who ranted 18irl 1963 fom=d 
mm 3 5 ~  of  m a ~  bad a p o l i ~  c m m ~  
t e f o ~  ~¢ i r  ~ ~ M a y .  Ho~-vcr,  

fmmd d=a¢ 60% of din too= 
offende~ we~ ~m ~ o w ~  m poik~ 
Similady. th~ Nafio=~k YoutJ= 
found mat $4% of' t ~  mosz fmqu~¢ 
and s~ous  oHcnde~s had no off'a=~d 
re=ogd. 

~#k~t j uven i l es  w h o  c o m e  in 
c o n t a c t  w i th  the  j u v e n i l e  jus t i ce  
s y s t e m  do  so  o n l y  o n c e  

T l~  sazly o f  P~ibz ie l l~a ma l~  who 
mtm:d [Sin 19"76 fotmd that 4.~J~ of 
d g ~  with polk= comx t=  had oaly one 
comag~ oy ~ lSd~ bb'U~day. 
Snyder's t4udy of the juvenile 

of  69.000 youth in .Adzo~ end 
Utah found d ~  59% ot '~i l  
mf~ma m court ima~ once did r~ 
mmm to j~e~ile ¢ou~ 

Born rJ~s= sm=fi=s fouml d~ re=ks 
were more iil~dy to re¢~diva= dum 
fe~¢s. For ~I¢. in the ¢=un 
reemds study. 71.% of din fcrmd~ who 
c-am¢ co the an~udon o f  me ¢ o ~  
onty o ~  refen'al comsm,-~ with 5,~% 
of the males. 

Minorit ies w¢~ more t ikeiy to ~ 
mult iple off'zcial cOnt.~'¢s. [n Lh¢ 
P h ~ l p l d a  study, for e..xampie. 4g% 
of whhe males with poli¢¢ commas ~md 
m o ~  than on~ contain_ c o m p a ~  wid~ 
63% o f  nonwhim mal~s. 

Juven i l e  offending ~ s o m e  
speoa~Izat lon a m i d s t  a i a ~ j e  
a m o u n t  of vema t i l lW  

Some ju~e=ilcs am t~em=d m t l~ 
ju~J¢= sysu=m mpeamdly for ¢b¢ 
WI~ of offeme- Ho~cv=r. su¢~ =l~=- 
¢~1iz='~¢= is ~m- In ¢¢~='~L a 
j~e=fi le I ~ , - v i o l a ~ g  ~ ~uzlly 
im,~v~ z wide v~rie~ of offends. 

Mo~ juveniles who ¢~'m-.it vioicm 
offenses am pc~is,.~m offc~k~z who. 

d ~ ,  cominu~ m off~ad. ¢vennudly 
commit a viotcm acL The scqucnciag 
of  law-vioLating behaviors in the 
¢=m~'s of violent o f f ~  is bssz 
~ as a ~=<=-~1 mind o f  
div~ificmo~, noc signalization. As 
the detinqu~¢ 7 catc¢~ comiaucs, mo¢¢ 
serious behavio~ arc added, and do noc 
mpbc¢  the less serious law-v io ia f i~  
behavio~ 

The earlier m¢ onset of  a de.iinqucm 
c=u-e=r, the ~e=~ the number of 
d e l i ~ t  o f f ~  juvenii~ ate likeiy 
[o commk before ~heir I$¢h birthday. 
However. the ave=g~ .~r iousa~  of 
the offenses in a del inqtcm caxe~- is 
no¢ ~ m r2m =g¢ ~z or.soL 

Ser ious  o f f end ing  inc reases  as  
the de l inquent  ages  and as  the  
career  l eng thens  

With age and ".he related inc':'~.~ in 
physical abilky, and access m dP..fin- 
qutn[ pe~.,-s, wcgpons, dru~L and 
sicu.~ons ~ ¢o~dd l¢=d to L=w- 
violating behavior, juveniles become 
morn ~blc and l ikely m commit s~ioux 
delinqucm ac'a. This point is sup 
ported by die .--'all':; 1992 ~L"~St sr.lxis- 
tics. v.h~:h show chaz the vioient crime 
proportion o f ~ l  =r:cs= incr-..v.sed 
consisremty with L~¢ through the 
juvcllite .vc=Xs. 

Juvemle Offe,,'~e's an¢ Vic~.~s: A Na#onaJ Re~ocv 
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Victim Ass!stance in the JuvenileJustice System: 
e 

C?~mler 3: J u v e f ~  o~km¢le~ e 

Phila~qld~ia reua~ a mmkm,s, fur 
oHmse si'v~iw m i~ase vddl ,-,~ 
m ~  potic~ c~mac:, whea aa etTeme 

• . ~ ' ~ e n d e , t  m be ~ / ; -  
~ . "  T i  ~ . ~ t ' ~  

from l~s  m more s ~ i o ~  ~ 

mm~e h ' k ~  m be fermi e ~ m t  me e~l  
of a ~veaile caRe~. 

This inc'ee=~ is ~ comisamL ltow- 

ia Denver f o u ~  mac vi~dem behavior 
is i ~  and imbedd~l i~ a series 
of less ~ off'mss~s. 

A small n u m b e r  of juveni le 
~ a m  c tmmic ,  o r  
I~.r,~mmmt, o f fenders  

In tl~ t~m P h ~ [ ~  ~ Wolf- 

~puiarizeg me ~ c'&nm/c o ~ d e r .  
They found mat oaly 6% of the boys ia 
me birm cehon (or IS% of  all maJe 
otTend~) had 5 or mo~ 
o~nu=ccs befme their ! ~  birthday. 
Thi~ small g r o ~  ~ ~ for 
mote than iudfof aU ~ of I F e ~  
¢ommined by. the ¢oho~ i ~ x : ~  

I 71~ of homicides. 
• ~ o f ~ r - ~  : ~ J ~ .  

Wol6g~=,~g ~ ~ mmai! ~ of 
offende=~, d~se wire 5 or mine po i i ~  
c ' o m ~  as clu~d¢ otTmdm~ 

T~e same i:~tem has bee~ a : e d  in 
many ~ i e s .  In ~ e  sec:o~ Phitadel- 
phia ~ s:udy ;'.% of boys in me 
b i ~  c o ~ n  ~or 2.3% of all mate 

oHem~r~) had$ o r m ~ e  
¢¢mz~  aml arc~mmml fro, 61 ~ a~" all 
on 'm2s ¢ m , m k ~  by ~aks a i :  

• T3% ¢~ m t b m m .  
• 65'~ ~ a I B n w a ~  a m a ~ .  

l "m s ~ l y  ~ j , ~ a i k  m m  ~ in 
~ alxl U=E Exald tha¢ 1 6 ~  
~ d ~  n~=rmd m cram. d~m¢ wixb 4 or 
mo~ r ~ = r ~  i~ tl~ir ¢arem. ac- 
comue~ for $ ! qE of  all ~urt  n~t-a is  
a~t were ~ for i ~ -  
t m  ~ of seriom mfim-als: 

• 6"F~ oi' mIW~rim. 
• S '~ ,  o(qmrl~.'ks. 
• mm, o," m,=m.~ mx:r.. 

• : ~  ofa~mrav-~m,-~,,~ 

~ Far less n~lX~'b le  fur 
~ s~',mmmj C3XS.) 

,.,ndemse c h - ~ g  (~). 

The N ~  You~ Sm~ey aLso fom~l 
mc rrmjo~i~, of of l 'eml~, m be c~acm- 
u'~x~ m a sm:W pormm c~ ~be Imam- 
iazioQ. More ~ one-half of all 
otT~m~ ret=oned by ~ mdomdi? 
re~sem=~,e s=m~e a d  S3~ ~ k~ 
seriom ~ were c=mmi=ed by $~  
ofcbe 

The s ~ s r ~  h~s be~ made d ~  
n~h~lir.~ion efforts and crime ¢omml 
iniciadve~ should f i~m on ¢b¢o~¢ 
o ~  co maximize ~ m d m : t ~  
effec:s. Aimough at~eaiiag on the 
sm~mce, it is diflicudt m imldemem 
s ~  a policy. C h r o ~  of re~K~ 
would h;we to be id~df~b le  ¢=113, in 
their otT'e~iag ~ i f  imm~mdom 
',.,.-e~e to have die oppommky to i=It 
their chronic ot'f~Iding ~ 
pmspe~ive identitic'atio~ has been 
found m I~  etusive. 

Juve~b O f ~ ' c w s  a¢~ v ' ~ n s :  A ~ Recmn 

S o m e  juven i le  ~ f e n ~ e ~  
c~mJnue of fending ~s zc l u~  

o~r~d~s who com~n~ m a4T~d 

smd/cd, me ~ of  o ~ l d i a  
and me lm~a  of a<l~ foilm, n ~  

Ummgh ~je 30. AboE Ill" of,~ 
with juve~ie police com~= bad 
o~cL~Uy n = o t c ~  am=z by aS~ : 
study of  violent ~venile offe~cz 
Co!-_._m~_. Ohio. co~d~-.d by. 
Hampar~  e~ aL  fom,d , ~ ,  64% 
m=2c:; and 33% of  fema~s w ~  
r ~ s ~ d  as a d . ~  by ~ ~ .  

A study conducznd b7 d~ .~ud~ 
Carolina D e ~ m m ~  of Y o ~  S 
I~u¢l t ~  . ' ~  of  mates whb a 
juvenile court record wen= eider 
placed on Idult l:¢Obafioll or in 
irutiuuion by. ace 21. 

A f o i l o ~  s~ndy o f m : i e ~  
irc'Jucera~ in California Yomb 
Auchorky in.~cucions sbow~ ¢b 
were =¢msxed as xkdm $2% for 
ma~-  felony. 65% for a violent. 
fern_ and 42% had more than 9 

dunng an 8-yc=t followu 

Probabi l i ty  of adul t  arrest 
increases with the numDer 
juven i le  arrests 

Tbe e-=rtic= : yomh c o m ~  : s, 
~iolent otTeme, the more likely 
youm is to cominuc ~ ~ v i ~  
~dLdt years. The Nacior~ Your 
Survey £ound mac .i5% of youtt 
init i~ing serious violent o[Tc'~d 
before age i [ continued co corn 
violcm = into ~=ir twe~ues. 

, : ~  + 
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A Training and Resource Manua  

C~a~ter 3: Juven~e offen¢le~ 

c o m l ~ m ~  ~ m  a~om cme. fom.~ m r 
m ~  who szas't=l =' ages l i -,,,4 IZ  
a ~  a tem,er ml .  m t = i ~  m.mam 

• - l=e~wk~az ages 13to 17. 

m,= Col.mi~s smo~ of  
jmmsil¢ o t T c a d ~  3 6 ~  o f  dmse wkls I - 
j m , = ~  m e =  m a  =,, = ~ + . = m = . ~ .  
age ~_~. 6 Z ~  o f  those ~mitl~ 2 to 4. - 

Ser ious adu l t  offende~,J are 
to nave mo rn  ser ious juveni le  
~Pee4r~ 

H~tpmam found t t ~  6 0 ~  o f  a sampl~ 
of adu~ prisem~ in t ~  ~ 
Depanmm~ o f  ~ in tt~ ia~ 
1970"s ~ o  were c=m~=d  of mid=e=3, 
md ~ had prmr cmmnim~ms m 
California Youth ~ 

I~ a n a g g ~  :mmpte of.~m= 
prisoners a~e ~0 o ro ide r in  1979. 
L~_scm ~ d  G ~ f i ¢ t d  found ghat L$% 
reported mat they kad 
i ~  a~ a juvenile, and.~4~ lind 
~ piac~ o~ juvem~ pmmmu. 

Juven i l e  o f f e n d i n g  is  l e ,~  
pR, di,~n~e o f  adu l t  
as an adu l t  age~ 

Older aduk orTende~ =¢e less IL~ly 
ct~n younger ==l~c offenders m have a 
juv=ni[¢ rc~-otd. A ='uu;ly o fpr i~=n~ 

Soum C.a~iim= found r , ~  +5~ of 
IS-ye=r-oids in adult 

had a j=vemle r~o~L ¢=e~ 'ed  ~ k  
- ~  o f  2 l-ye=r-olds ==d .~t=~ or" 2~. 

for adults on probation. Fihy-t~o 
perc~c of' iS-Year-old pmlmmo~.s 

a juv<=t~le record, compazed with 
3.'- ¢~ of  " t-ye=ur-old a~+d ~ of :.4- 
.ve:~-oid Frob '~aee~ 

Ha~ ot me males wlm ~ ~mmmm:~ as iuvenUes Prod mo a=un =,mmm by 
=Kie 30;, ~ = r t y  4 in 10 m a ~  az~mmt~l es a¢cflt= ttad no immmile rm:m,d 

0% 20% 40% ~0% 80"/° 100% 

All 
ma~s 

White 

N o m m ~  
males 

~llf@ 

~ O  

31% 

m 6in 10 white maJes an¢13in 10 nonwf~emams haclno po~cacontactasa 
juvee~ an= no arre~ as an adult ~, age 30. 

,~=un:=: wcdpa~M. l "hmeee~ .T ,  ar=eRg~o.R, rigS,'3. ; , e m m y m ~ t m m  

than one-ltaff of 1 INCCent of juveniles in me U.S. were ~ for a 
v k ~ m  ¢ ~ 1 = e  in 1 ~ 2  

All jme~les ages 10-tTie me Un i t~  S~es  

Arreste~ 
f~ra' 
viotent 
offense 

Arrested 

omer 
offef~es 

rm 5% of juvem3es ~ ~ in 1992 - -  of ~ose. =l.¢:out g% were arresmd .~¢, 
~ viQlent ¢rmle. 

,Juvefdle Offert~.,rs a r c  '/i¢~ ,/~.s: .,,I Nat[ortaJ R~ooK'. 
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vmum/~sslstance in me Juvenile Justice.System: 

;3: J ~  o f f e n d e r s  e 

How many juveniles carry guns and other weapons? 

Many  h ~ a  s c ~ l  sl~aet,,i~ aay 
m e y  c ~ r y  w u p o n &  ~ few 
c ~ r y  guns 

. . ~  !990 me C e ~  f ~  Ohease C.o~. 

= o r e  ~, 1 1 9 , - 1 2 b ~  
maay ~mes di-y had = l l ~d .a  ~ 
~ as a g i n .  ladle., m" d ~ .  d m . q  the 
p a g  ~0 days.  O m  m $ a ~ p m ~  
~ W i a g  a ~amp~m at 1 ~ =  o m e  ia tlze 

mey  h / c a n ' i ~  a f in=tin,  mual ly  a 

femaks to repo~ ~-ry ing a w e m m  
(31~ vs. 8~). Hispa~: maJes (41%) 
aml b la~  maJes (39%) were mine 
l ikety to say d~ey ¢=Lrried a ,mmpea 
rJ~m we~ wh~e males (29~). 

of  m , . t , o . : vem, imey / I  
c i ~  i i e l ~  l f i  i ~i-# t /  
l i ~  i - i  l l ~  l l i i  i l i  
day ~ = ~  - 1 4 3 %  ~ d  c w y -  
~ a * c i l i a  4 er m m i . i ~ . -  
~=lu ...m ~ c a n ~  w e q m  4 
e¢ mi le  maes " ~  9 ~  ~ a i  smcl l ls  
aim aa:mmm:l f l r  7 ! '!i a f  , l ~ q x m .  
, = n y ~  im, tm~ 

a we=pm~. ~ or ra~r ;  ~ c~r. 
r ~  more of~= (55%) m ~  r..~bs 
(24%) or fire:rim (21%). Mesi  sm-  
I z =  -,he .:ixxzm ,=n.#i~ fm:a.m 
=¢ried l i i m ! i m ,  a i . l : i  mates  w e ~  
die rally l l o l p  fro" w i m m  ~ e i r l m  were 
can'ie~ mm~ o h m  d i m  a l l r  weal:ram 
- -  .~1,% of  i l i l i  males  wtm cmi ,kd  
WeilXlm earned a t'n, e i m .  

smdy ~n~ sm.~ n,~a~k.~ 
am~g .k~U gun o~,n'~lp 

A t e c ~  l o n g ~ a ~  study of  hil~ 
ris.L ,a'ba= ),oam L,.I Roclmsa=.. r,~ 

s m ~  tx~. .  ~ ~ m  ~e  ckf-m 
si~cg~ms ,m- rif les owned for 
o ¢ ~  ~ ]  By lOchg: 

Om l eg~ guns (3%). Of tlms,= wl 
owned il _ ~  g m ~  $7% carried it 
on -', ~ l r  bas~ and 24% had u: 
t u n  in a smm~ crime Corllmal~ ~ 

w i t  leg:d gum. boy~ with il 
t , ~  , ~  I ~  i;t,-iy Io be h ~ ,  
;n s~r~z ¢r~11~ ( 7 4 t  vs. 14t ) .  1 :  
drugs (41% vs. 13%). and to be a 
t'=mal:a=" ( 5 4 %  vs. 7 % ) .  

At meend ot ~ ~6 Stares has haws w = n l i t m g  me mamsam= at  hamaT...= by ju.~mi~s 

~q 

Sowce: ,~onalGo~m~c~'~so~bwL (Tslg4). J~ ,~sa~e . c~  

• . ~  ~ ~ zqs 21 

"" 52 Juve r~  ~ ~ V ' ~ r J :  A N a ~ a / R e ~ r t  
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A Training and Resource Manua| 

~ 3 :  J u ~ - , , ~  o~,~r~,~,s 

Gun  p o s s e s ~ o n  is common  for  
se r i ous  j uven i l e  o f l e n d e ~  and  
~ m e  inner.¢~ty h igh ~ o o l  
s t u c M l m ~  

when= ~ vic~nc~ w~s l i l l y  
m occur fo,md: 

• ~ or  ~mases sa~ d~ey can-ied 
~ouns all or mo~ of  ds~ t ~  in the 
ye-,.r or two prior to char i ~  
tio~: ~.% c~tricd a ~ now and 

m 12% of  ~ s d e n ~  said dsey can'ied 
_t, tms mos~ of  d~e dm~ while an- 
odser 2 3 ~  said dx, y canied S ~ s  
now and then. 

ia 62 .~ of  i a m a ~  had male family 
merabe~ who mminedy cm'ied a 
_-~m: 34% h=d been t h R ~ s m ~  wids 
: ~ or shoe ~ during their lives: 
=rid h~t" had l~'~m ~ d ~ * d  wi~b a 
knife. 

m Two in 5 =~'ud=~s reported ~a: 
males in r.heir Pjadly mm.ineiy cm.- 
~ ' d  gum ou=ide d~ b m ~ :  45% 
had been ~ wiW a ssm ~.  
s~m ~ on d ' ~ r  way m or from 
schooL: I in I0 had beenscWbed: 
and l in .~ had beam t,~'iously as- 
~d~-d  in or on ~ w~y m ~ touL  

Few though~ it wotdd be difficub to 
.~"t : Lk"J.n - -  13% of i=mmes a.~d 
3 5 ~  of  s~-~L-~¢s s~id i¢ would be a 
loc or" m0uble or ne=dy i r asc ib le .  

,, F..xcqx for mflk~y-~ . le  dries. 
mos~ Suns obeyed  from informaJ 
sources were pu,-ct',a.sed for SlO0 or 
1¢',~. Mos~ miiita:'y. -s~y. le rifles co~l 
5300 or less. 

m Im~¢ a~o ~ m  

Inmams ~a, ~. .q~ 

~ m ¢ ~ l  ~ S~ 9 

35 6 
7 a ~ j ~  ~ ~ m ¢  22  s 

58 15 
" " " 5S 18 

H ~ m m a ~  ( ~ )  6 4 
~ 'Neo  ¢r m ~  ~ m s  65  ",5 

To ~ a / n  a gun-- inf tmm~ smacss m pmfem~ 

: mem=m~ o~ inmams ~ c e m  ce sa.xJen~ 

~e~o@ 0 1 m  S4% 
Bmew~em t a ~ y  er ~ 45 53 
• .'~ ~mm ~m~t n~me~  ¢r e t n l  3s 35 
G~ tram a m R  ¢Im~, 36 22 
~ from a~ acI~¢¢ ?.5 22  
S i sa l  bern a t ~ . ~ e  or  a ~ r m ~ m  ~7 8 
See~ tram z ¢eeJ~t ar ¢:ar 14 7 
B,..'y trom gun shoo ~2 2~ 
,.~sa~ ~'~t'n a s:em ar l~wt, m~l~ 8 4 

~ ~ mas: m~n~ ~ n g u n  
A friend 30% ~8% 
"f'he ssmm 22 I,* 
Om~ ad~= s2 S 
" Y ~ "  h ~ n  a t ~ , ~  ~" C~" 12 2 
on~ ~,~w 9 z 
G t m ~  7 I~ 
Fare~y ermm~e, S 23 

~ ,  ~ . J . a s ~ w ~ m . 4 .  (s993}. Gu,~a~mmma~a~ossaswn~nsawc:mtuvee~e 

s 35% o f  inmaz~ and 10%ofs~-  
den~ beticved b was "okay m s~xx  
'a person i f ,~, ,  is whaz i¢ mJu:s m 

some~tfim3 you warn." 

" 6 [ % of  inmaz~ alx123% of  m,. 
dc=ts betic~ed iz was "okay m d~oo( 
• om~ne who hm'~ or  itmudts yo - °  

The main reason given for having 
a gun was seif-protec~on 

Percent 
re-41son 

as "very ~ 

P ~  70% 68% 
-~memes r;,~ gtms 52 32 
"re ;et  someone 38 18 
Use in o'unes 37 (not 
~ n;i0 one t7 9 
To ;rm~ms~ ~ 70 9 
Tose~ "0 5 
somt¢. ~w,W. J.. ar~ Wr, q~ .L  { ~ .  
Gun  a m a w m ~ n  am~ ~ m m . ~ n  m s e w ¢ ~ :  
~e, enm~ammm. ~4sm,~,~Se~ 

J u v e n ~  OffendePJ and V ' ~ ' t s :  A Nadonal Fle~oolf $,3 

J 
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Victim Assistance in the Juvenile Justice System: 

C . ~ e r  3: ~ o ~  
I 

The number of jurisdictions affected by gangs has increased 
substantially in the past 20 years 

Staaseca~. nu~ ~ t~wn aema 
garlgs ~ me.U.S. 

No amibazl,-k'wd dma ave czdlecsml aa 
me am'at~r o f  aam~ ~. ~ ~ 
me ~n,eai~ ~ ' ~ r  
memtbers, or dm wdmue o f  ~utg csim~ 
Aa m nmmer  of  toczi rod. .  

s=uiszi~ ~ t  sm~d~ dfffenm~s ~r.isz 
in the crkeria for ~ g  gangs astd 
¢:mg nmmbe~ and for classifying a 
crime ~ !runs ~ 

Key elements mmz fmqueady 
mind imo Ioc:d defiaitiem of 8na~ 
add:ess dsc zroup involvcmem in 
violence and mher cria~, use of sym- 
bots. ~ orsj:mizm/oa, idmd/~b~e 
~ip. ceaa~ of m-rismy, md 
ncurmm ime~czioa. 

Gang literature "" "distiagttisla~ =tamg 
ttte act t~ le=det~ cmm ~ 
fringe members. ~ "v,'annnbes." 
"I'hc~< di.~tim:tiot~ are no( t . " ~  in 
g'ane member ~misdc-~ particutady 
* aen member coums ~re ~ j ~ e d  
~cmss reporung taw c a t ~ a ' m m  
j~is~.~m. ~ of a t am=-  

of uniformity, in pmcedmes to 
Purge_ flies o f  inactive ~ tmmMm~ 
Rcmtttion of  such person:; in ~ data 
ba.s¢~ artificially inrl=ttes the number of 
=-,'~g members invotved in cnmitm/ 
-.etivity and t ~  ag.¢ r'd~¢ O~ 

in some cities. ~=m_z crirae is meat~w 
defuted,--~y offense involving a gang 
member as a petl:amamr or victim is 
counted ~s a !=rag twinm, l n ~ h ~  
m~oave d~j'u~d~.only o t Y ~  
committed on b~i'~f of the ~aag are 
cOunted, such =~s c.-.mt~ commim:d in 
c ~ f ~  of m ~ t o ~ ,  mtaliazio¢~ 
wimcs~ intimidaraons, and .~-.ffitL 

G a n g s  In the  lggo'$ a m  

it is diff'muh to describe die "tTPicar" 
z :u~  as atemtmz~p ~ t l  SmlJ.mtased 
:¢tivitie, vary comkta-~y.  Fer 
last=ice, i~ dmmk.  ~ 
am,js, meatbe~ ~ i a  a t o m  o ~ r  a 
l ~  pmod of tiaz. ~4tmm a m r ~  
ins p a / p  atism am~t  mmz a m m a =  
msmmers. 

Gan~ mn~ to Im ¢cmqmmd of etlmi- 
~"~iiy . . . . . . . . . . . .  " ~rmtar mmn~cs~ w ~  

rot'ms o¢ such facn~ ~ plia¢it~ 
orieamioe (e.~. ixofit, atrf. hmor. am 
socialization), choice of cr im~ (e.g_ 
drug ~ extortion. ~ ham 
c r i a t ~  car tttc~ aad a rm~  ~ ) .  
ch'ue of-.tzoice, a=d ~se of sTmlm~ 
t¢.¢. ~mos.  sv/k: o f  dtm~. baml 
s l imly,  and S r ~ i k  

Gangs have  t e e m S / ~  in 
many  juriscficttoms 

G a ~  have been ia =xismace fo~ 
decades i~ c e m ~  urems an~s. sm~ as 
ca~=~o. Los , ~ - t e .  Ne~ Yoe~ Cay. 
and Phila~lplfia. ~ ~ a ~  
,."omraonly- referred to as "¢hztmic gang_ 
pmelem" ~ ies .  A ~ mine 
observed o~'~r me ;rasz ram decad~ is 
the ~'aer~_era.-e of ~ane pmbtems ia a~l 
rc,~ons of me U.S. ~ ~c~ivit3, tins 
extemled beyond m inner c:~ of " 
major po~t=ion =:rim's Jam smaiZer 
cities. ~ =xt nwai commtmitit~ 

Miller tory eyed r m e o ~ i a s t  t e a s  i~ 
1975 a~d found tim half m~mtted a 
gang problem. In 1992 Curry. BalL 
and Fox surveyed ~ i c m  police 
6eparmmnt$ in r2t¢ 79 t . : a ' ~  U.S. 
c i t i~  and in a .sarnMe of .~  sin=diet 
cities. Polic= ~ z s  in 72 ofd~ 
;'9 ~ ~tie* m p o ~  havmg 

L~tmed m ~¢s. ~ bzd ~I¢ 
Thn~ rrmre l a ~  cizim 

m p m ~  ~ag-I&e ~ i a d .  
drag ~ ~ ¢ s .  aad c-R 
I~ a ~ f i t i ~  88~ of the sm~ller c~ 
atso r tcanm a p a g  ~ 

Man7 of tim ¢it i~ in the 199"Z sm'~ 
had betm studied in a 1988 s t m ~ .  
19~_ flatting, i nd ic~  mar rJ~-e k 
beta a significaat increase in ttm 
proportion of both L~_e and smaU 

o~ few yc~s. For ¢x.m~de.. gang 
~orzcd in rJa~-~-qum~s of 

¢i~i~J in 198~ ~tdin~ 9 in I0 
19g~ Sacdlcr ~ucs showed a 
incttasc. In 198& 7 in !0 small¢, 
cities r e t x a ~  a gam2 Fm~lem. 
c~mp~'~d wid~ ~ y  9 i~  lOin I 

Gang migrat ion f rom c i ty  to ,  
was  not  planned 

There is some =onc=m ~ c~ 
enng rt~ions. ~ ~s r~c "Crips" 
me "BlooCs." are migrmint ¢ast~ 
from ~ * ~  ¢msc " [ ' b ~  L~ Lira 
evidence for morn man slxradic 
deliberz~ micra/on of d'~se gro~ 
The eme~_e~ce of ~ n p  in new a 
¢=m more m=diiy ~ e.xpla~ncd by 
non'naJ r~tent ' i~ r~loc:Mion end 
genesis. 

The size of the juveni le  
componen t  of gangs var ies 
gang  type 

The a ee sm~mre of g=m~ is de;: 
on the ie~.rdt of tune the gang ha 
in exkstencc. Cities with ~ ~ 
__~n~ problem report th~ up to 
_.~J~' members are juveniles. 
with re.or=. ~=biished .~¢n~. onl 
~m,~ut one-four,.h o( ~¢n~ .-n~be 
juveniles. 

' "  5 " 

• o 

• . , - , . . 
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A T~inin 0 and R e ~ o ~  Man~h~ 

C,"~=er 3: Jtnm, eaie o f f e n ~  

G a n ~  ~ Ls ~ m a r ~ y  t 
v i o l e n t  ~ i x o b l e m  

lath= I I 0 j=isdi¢.ioas ha th= IgOr. 
sa~,~,., rt-p=s=~ Saa& =m= 

mcml:~ ( i~b  j = v = ~  ==d =1~ )  ;,. 
5.ooo p a t = . _ ~ ' i s -  

gmg.¢dam~ ~-ie~s ~ e¢ Itss ~ m  ~ 
~-ime ta:r ~mat for ¢ ~ t 7  f i~  ~a=g 
memtmn. ~ r = = t t h = ~ o f f ~  
m t ~  possible e.xplamg/~ for this 
a p ~  immlmam. 

Rn~. ¢=mg membe~ m=y w ha t ~  
o rT=al  f~_~s e ~  ~ m ~ / h ~  ~ 
mcemly ¢ommiBed a gang-mtam~ 

5¢mmd. pros = i m ~  oftm 
involve ~ offmdm~ ~ ¢1~ 
s=vey  ndied ~ = law = -  
fot~ma=t ~¢,¢mds o f ~  m d  
~ o u l d  not be e x p = = ~  m pom-ay 
ac:ur4mly the a¢=ha/iaw-~kd.ll~ 
b~..a~ ior of s=mg m c m b ~ .  

Homidc l~ and o t ~ r  viole~ 
a~comtted t'or almm half of all 
p r  f - ~ e d  c=,ime inmdm~ i~ rm* 

Pmfite o¢ g a r q ~  c~ne: 

Homic~e 2.3% 
C~er  violent ,~8.5 
~ o e e e /  ; a..8 
O r.~j -r~ 10.3 

Cmer ~ ' rm~ 21.2 

C~u~pinvoived j t r teni l= ~ in 
mor~ vio le~ I=~avior than a = p a g  
~t inquent~ =t~ ~ g - t t i a t ~  viott t=~ 
has iac-mm~ sha¢¢ the late 1980"s. 
Contrary. to media a¢~tmt~ rate ladk of 
_~a¢ v io |e t '~  is not : = o¢ 
¢onscqtma~ or" ~'u$ dealing. V i o l ~  

i ~ y  ~ ,~  is nmm ofu~ 

mla~d to s =ms  a~! t = i m d ~  dbtams 
dim:md a¢ ammb m of odmr gaap .  
A s s o d a ~  with t ~  ~ : a l a d ~  of  
~ i o ~  a ~  t a ~ e  le~ml and mm~ 
~ a d f ,  l rummy.  Th~ m ~  ~mmoa  
vi=ims of  pmg a~anl~ an~ edm- p a g  

Despi~ rqxx '~  of  ~ g  Ernml'~me~ i~ 

founcl ~ s m ~  pro& sm~cmms do r ~  
= g = i = d = a l ~ y  sa~m~ ~ g  
dis=ibado~ b ~  dr~g-sdling d i q u ~  
widlin ~ ~l:=g ~ ~ Tha iS. 

invo{ved in di=~b=i~a ~ 
in mm= ~ th=se =t'woff~ ~ 
=~ m3==ized prig ==vi=~. 

The  e t t r r ~  ~ J  ~ ~ r ~ j ~  

In thee~ part ofttm =mnm/. gang 
memlm~ w ~  mmt ¢=t=toaly  ~ .  
o M - ~ o n  ~him i m i ~  [ r m  
e=mm a~i s o = l a ~  B m ~  aad 
A f t i = n - ~  ~ ha t  n==tly 
immip=~ m ~ d~s from =~ 
so~ p.==t sa~ have h;~i~ 
in===s ia ~;aa~ mivity 

About one-¢hird of police 
e ~ s ~ d i a g  to the 1992 survey = r i d  
provide information ot~ dm ethai¢ity of 
g-Jag membors. In the~ jtuLsdicffom. 
the emnid~., of  gang members was 
cs~imar~ to I~ 48% A ~ n - A m ~ -  
¢=a. ~3% [-[iq~mic. 5.% Asian. =ad 4% 
w~ite_ Cmnpan~ ~ t h  r e s = r ~  
conducted ovor the last few decades. 
the ~ r t i o n s  o( whim and Asian 
~==g members aplX=~ to be 
incre=sinf.. 

A sr~t l i  proOort lon o f  gang 
memDet~ art= female 

D'ala availabl~ h'om I1~ 199"2 tarv¢,/of 
taw = f = t = t t m  a g t a ~  did nm 

major ia~ol~am= 
fm~al~ is gangs. ~,i=sdi=~ 
r ~  no fcma~ gang 
while o t lx~ as a mau~ of  policy n ~ -  
¢t=.,~'it'm:! f~mak= as gang meml:e~ or 
m l q ' a ~  femal= to me m of 
a s ~  pag members. C~a~aolliag 
for la~ ~ i ~  l~=li~ 
~.~¢lude ~=raaie ~=at n~i:=~, it ~w-as 
~ t i ~  that about 6% of mmg 
rrmm~-es are f~aalc. 

The l eFT2 s=r~e3, ~ !  ~ the ='i=m- 

of  male ¢rim=s were ~ol¢=t o ~  
(51% ~ with 32~ for f~). 
while a higl~r 1~oa of fema~ 
crimes ~ ~ offenses (43% 
compared with l$% for males). A l ~ =  
I0~ of male and female crimes w~ 
~l~u_c-re~-~l otTen.,~ 

15% of s tudents  repor ted  ~ 
ex is ted  in tl~eir schoo ls  

"I'a¢ 1989 5¢hoo( Crime Su~lcmem to 
the :iational ~' im¢ v:.ctimizaticm Sar- 
ve.v intervie*ed a e.atiormlly mlmisen- 
tative sample of stucl~r~ = ~  [2-[9. 
Twency-five l:~-~nt of students in 
cenc=l cities .-~!~orteci Tan~ in their 
Schoois. :om~ with $~ in non- 
m¢:ocmlita~ a~ b ichc~ts wl,=u¢ 
¢an~ were pmsera, sttgttmts wet= 
t~,ic= as likely to fe..~ ~t=clc in schooi 
(35% v~. 18%) and in ==,oing to aad 
t'rom ~hool ("4% vs. 12.%). The 15.% 
of the students ,~ho :'¢poncd ~ p ;  ha 
their ~¢~toois *¢r¢ also mo~ [ikely 

0¢J1¢=" stgE[L"tlr,3 ;0 ~ the v i ~  Or" 
c~me t12.% compared with 8%). 

Juvee~e Oflsnaets at~.d V~=rns: A Na~onat Re~orr 55. 
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Victim Assistance in the Juvenile Justice System: 

CP, amer 3: Juvenile o ~ n d e m  

Increase in homicides by juveniles is fled to the use of guns 

: - 

• 1"he FBt ts a pr lmaW r o o f  
i n fo rmat ion  on  tmmd¢ide 

"me ~ r s  ~ e ~ = - y  ~m~/c~  
Repom lxo~le  da= ~ o,q'md~.; as 

- . .  7 ~ d l  :s ",,imm¢ in 29~ ~'1~=i¢~1~ 

u t ~ m .  at t a s t  az t l ~  ~ e  t~"" 

fon:m~m ~ t a w ~ m .  Pnxn d ~  ~ 

offcmdcr i~ grim,re, however, a Win-de 
of juveniles who t m u d ~  can be dcvet- 
o~e~ amt m = ~  in juv~aiic ~ m i ~ d ~  
can be ~ u m i n ~  

The gWowm ~ h ~  
i ~  i u v ~ l e  ommmn,,a h a s  
s u m a s x d  m m  among  adu~s  

From 1976 m IWI .  m:lrly 
l ~ ' n~s  undm" = ~  13 ~ r e  ~ 

~ v e ~  of m~,~ d~=m 1..~00 ~x~" ~ .  
Mor~ov~. the m~ml~- of  known 
j,,~~'dl~ ~ o f f c n d ~  has more 
than ~ k ~  in m ~ m  y ~ s .  from 969 • 
in 1 ~  mZ..~O2in l ~ l .  wMle t~e 
~ of ~ a k  os~e~kn~ incrcm~ 
~ 0 ~  o~er d ~  s~ne  period. 

The minds in l~dci¢~: fc, r re:de aad 
fem:le j~v~i les are qui~- difEm:m. 
Corm'oiling for ~ o n  
homicides by. ncd¢ juveniles h;wc more 
dzan d~dl~d m mamb~r since me mid. 

juves i l~  have r ~ m i n ~  ~ in 

Between 19T6 and 1991, 9 in  10 
j uven i le  m u r d e m ~  were 
ana abou t  hal f  were  whi te 

Mosx juvemle llomicid~ offcm:~s m'e 
rn~e(9i.~). Boys. m'~ lOdmesmm,e 
likciy (o ¢omm~ic ,'**omici¢Ic ctmn 

i 

~ ~ lm~m ¢mr i00.0m juml lm m ag~ gram 
20 

10. 

5" 

0 ] i i 1 i i ] 

19"/8 Ig'/ '8 lgO0 l q J ~  1984  1966 1908 1 B  

• ~ "LqiO& aflCl lg9 '1 ~lD, f '~lO =~'wNi¢t'l i t , lV~Onl~ a¢~o s 1 4 t 0  1 7 ¢ o ~  
m~,u~mqoc'mm~ 's 60,~. 

"m* nmm~a*  ¢ m m m ~  m m  ~ r  m a ~  | u w n i , ~  ~ ~ m ~ a n t t m ~  
m* m m  far vmtm ~ and  lum ,.ts~, a t m r ~  in m ~ m  y u v j  

~ * n m e J c m r  1GO.OOo ~ ~ Io-~7 " 

l 

/ 

o l  . . . . . . . . .  
t97'G 197'8 1960 1982 7984 t906 1988 19~0 

m 8etwe~ 1SO.and ~991 me ratemvq~dc~wniteiuvendes c~.tmitted mu: 
inmmsaO ~, G4.l.. ~ me i~lack j~er',~e ~ ram increased 211%. 

, ~  Sesl. 

56 duve~e O~-~=w~ a~d V'~m~¢ A Na~ 'J~ R e ~  
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Cha~ter 3: Juveni le  offenders 

. 

. - o o . - .  . . - .  

t5 

5 ,  

7 

Fmmte 

14 15 16 17 8 9 10 1 t 12 13 

• At a t~  13 ~ I ~ mm b 6.3 t i ' n~  g m l m . ~ n  tire f e m ~  r4m;. IW 
age 17the l i b  11.5 t i m ~ W .  

Nmm Ramm a~  I t t  Ire 1 ff~J-~.~2~.. ~ ==m-a~. 

S a m e  F0t. 0 S s = . . ~ m l m m a o , , ' m m ~ m m m  t~s.-~$st ( m a m m . m m a ~  
a =  mini. 

1"he femaJe proporUon of juvtmne P, omtcide o f f s n m ~  de¢~ned i ~ v ~ m  
lg87 and 1 ~ 1  

FwmIII I ~Im4 ~ mn=~dl o+Iimi~ 

10% 

8% 

6% 

2% 

~ o  I i i i i I I I L I J I ~ 

1976 t978 1980 t ~ 2  lg$4 1 ~  ~I t990 

1991. t t~  numOe~ of fem,~e j ~  ~omic i~ offen¢te~ remaine¢l mlative~ 
¢ot'tsta'tt. 

Stoics: ~ ( ~ g S ~ . . ~ t t ~ n e n = a , t ' , ' t o w ~  t.97S-rssr ( • 
=n= ~ s l -  

rate of  homi~k~e offGmding i ~  
dmmghottt a d o l ~ - ¢ . .  

is tr=¢ for both b o ~  and girL,,, b m  dm 

Ncmdy ltal£(J.7%) ofjurv¢=~¢ 
offcrKle~ am= white_ H o w e ~ .  w b ~  

d~ff¢=~=~-== am =dmn imo 
a¢~um.  ~ juvenil,-,= l~l! a¢ a t=te 6 

titm of  whim ~ v ~ l e s .  

in me, t t  homicides, the victim and 
offender  ~ o f  the same m e .  Ninety- 
two percent o f  the ~ct irr~ o f  white 
juve 'n i l~  are whim: 76% of  vict ims of  
black juvemle:s m blaci¢. 

B o y s  and  g i r l s  tend  to  lu l l  
d i f f e ren t  t y p e s  of  v io t l r rm 

The tTpi¢~ male j twc~iie homicide 
offe,m:l~ kil ls a fi'icnd or ==quaimam= 
am'ing an a~ument. R f t y - d u ~  per. 
¢~'m ki l led ~ ' i m  or a c q u a i a m  
while 3,t% kil led stz-J~get~ In 67% of 
l '~micide,  the boy used. ,  gum = d  a 
Imif¢ was  u.*.cd in ¢nod~c'r I$% o f r ~  
¢a$¢$. 

The ~ femaie juvettile homicid¢ 
or'fender" is nczdy as Iikeiy to kill a 
family member  (-H%) = a fritmd or 
=cquainmt¢= (-t6%). Fircarr~ are not 
used as oRen in ferule homicides ~ in 
homicid¢s by. m a ~ .  While -~2.% of  
fe':n~e juv¢=ii¢ homicicle offc=ders 
u.sc'd a f i r t :ar~ 32% killed wit~ a k.~/fe. 

Both male =nd female juveni le homi- 
cide offeadcrs mad :o ki l l  males. 
Eio_.t=ty-fiv¢ perctmt o f b o ~  and 70~  o= 
~rts ki l led r r m ~  (g¢~t-clly friends. 
f=d~ers, or brokers). 

Juver4e ~ a ~  V'~,,:Ts: A Na~onal R ~  =7 
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Victim Assistance in the Juvenile Justice System: 

Cl~a~e¢ 3: ~ oHendem 
III 

Near~ Orm-~ i rd  of  j u v e n ~  
m u r t ~  v ~ t i m s  a m  swangem 

whea juve,iles.c'mmak 
n ~ t  of  their v i s t a s  a~e f-t.hn~ e r  

• .a:quainmm:m ($3~,,~. l"hmy~we 
pon:em of  juvenile mumer ., ,i~ms a.e 
~ a a d  t~ =e f~ mere.: 
Ixrg 

-. 

ally tl~ p e r p e t r - ~  is male (96~) and 
blm:~ (~'7%). uses a ~ (64c&). and 
kills during the comamsai~ of  a felony 
t62%). 

Similarly. when juve=iies kill frieads 
m" acquaia=m:es, the ~ e n t m .  is 
almc~ always male (92~). is e q u ~ y  
likety m be white a¢ i h 'n- with a 
t~mrm (62%). rand is lrrequeady ra~i-  

In family-¢etaled inciden~ dmof-  
fesu:lm" is usually ma/e 17~.%L is more 
often white (6g%). murck~ wi~b a 
~rearm t6.,t~ z. aml is ra~ivatect ~ an 
argun'a=~ or I~'awi (51.%~. Whea 
juvemiles commit homicide within the 
family. Omy c~q~ic=ily kill f-axlm~ 
sa~pfam=rs (30%) or bnxb=s (17~). 

Handguns  accounted  for m e  
greatest  p ropo r t i on  of homic ides  
by juven i les  f rom 19715 m 1991 

Ov~ the ~-~.o,A !9T6 to i99t. fh-eam~ 
were u.se~ by 65% of juveaile homi- 
cide offencle~ - -  d.~% used t=admms. 
The use of  f inmmu by. juVeaile homi- 
~ l e  offem~,s im:reas~ ~ y  
over this ~ In 1976. $9% o f  
juvenile homi~cle offenders killed with 
= g l ~ .  1991 t h e l q ~ w ~ 7 ~ .  

Gun a a m ~ m s  W l m m d m  area ~ ~ m ~saa, waae 
aamk=~m ~ ~ m a m ~  acm~y ~ 

w ~ i - m m ~ m  

~976 t976 ~980 ~9~ ~98,t ~SS~ ~ 8  ~990 

• From ISe~ mmuga IgSl. me gm=mmn et neaU:/msinva'U:t~ U'm gNen~ 
u ~ s  a ~ n  i n ~ a ~ m  ~am ~ '% to 7 B ~  

mm row4. 

A g r o w ~  .umuer ~ iuvem-ies 
kill in ~ ' o u l ~  of two Or rrmm 

,Muatit~tTemer ~ have more 
man d eab t ~  smm che mi~- 1980"s. 

" w'hile ia a majoe~ (77%) ~" lmmkide 

the offendccacmd aJmm. 14.% invoi~d 
2 offeede~ 6 ~  involved 3 offeedeng 
ar, d 3.% +m,otved .L crop = : :~  o ~  
Croup gi l l in~ typically iavoive gum 
(6g%) or kniv~ (17%). and often 
oc:m- dming the ~ of omer 
feloniom acts (51~). When mnldpl¢ 
o f fem~s  axe invol~d they are 
pomonmely black (52~1 aad male 
(93%). Vi~ims o f muRil~--effender 
homicidm an~ ~ likety co be mange~ 
as not aacl are mote likely to be male 
($6%) ;tact white (60~).  

Group k/llings aze more likely to 
lines ~an single-offender 

homicides. Whereas l l%ofs ine  
offender killing_ involve viczirns 
offendezs of cliffereig r-a~es, one- 
qmm~r of mul,~plc-offcnd~ Imm 
ias,oived vie:ires and offenders o; 
different ~ These mi.xed-r-a¢ 
! ,r~p k/llings .typically involve t- 
offenders killing whim vi~ims (7 
all mLxed-race combinations) wh 
=;r=ngcr~ (76,%). and often invoh 
elemem of rol=beey (60~.  

d~eede O t ~ a m ~  ~ V ' ~ :  A Na~mal Repc,.t 
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C P ~  3: J u v e e ~  o f f e n d ~  

4 in 10 high school seniors have used an illicit drug at least 
once --- more have used alcohol or tobacco 

The Mon i t o r i ng  me Futtm~ Study 
tracers m e  d rug  use of I t lgh 
se.hool sen io r s  

..Su~, ( . .wr i t .  o f t ~  cta~d me H i ~  

,miommy ~ v e  me,~e o~ 
~ i ~  setmoi  m a i m s  ia ~ a m t  • 

use pa=msss t lmm~ s~f-adminisan~ 
qu~ximres. In 1993 thesurvey 
sampled mm't than, l&O00 ~ 
139 s~tools. 8egimsing in 1991 the 
survey ¢.xpamd~ to include ~ and 
lOth ~ By desi~m. M'rF 
e.xciudes dropouts and i ag imbm~-  
===L ~ m c m g  === r = a , r ~  ~==a. 

M ' ~  ~ i l ~ m  ~ r m ~  the me a 
illicit drugs (su¢~ -'~ mm'ijum~., ha~ 

s~nuiants,  barbiem-a~s, ami mamlm'l- 

on a~¢ohol and tobacco use. Anmmi 
msul~ 0f ~is  effort am ommnonly 
carried m the med~ ~ influet1¢¢ 
public perception and public policy. 

More than 4 in 10 sen iors  in "igcJ~ 
m p o r t s d  illicit d rug  use  

In 1993. 43% of~dl umiors said 
i';ad at l~s~ I~I, illicit drugs. Mari- 
juarm was by. f-at the mos:¢ommonly 
m;ed illicit drtt.~, in 1993. 35.% ofkimh 
s~"~ool seniot~ mpor t~ they had tried 
m.~juana. Abou: haLf of those who 
sa/d they had used marijuana (or 16,% 
or" all seniors) reported ~ -yh~d  used • 
no othor illicit drug. Thendom. mm~ 
thaa one-quarter (2.7,%) of all senicas. 
or nearly two-dtirds of throe seniors 
v, ho used illicit dru~,  ~ usia~ 

illicit drug other than marijuana. 

While 35% of high sc.~ol seniors 
reported using rn~juam g least en~ .  

AIl¢~ml a~d madltmna m um¢l on a daily t r ims by atmut I of e.vtmt ,tO 
h~ja sctmm = m ' l ~  In lsS3 

Ak:=h~ 87.0"/, 76.0% St .flY,, 2.5% 
Seen ¢lna~ (;2.5 49.6 28.9 0.9 

C.~j~re~B~ 61.9 -- 29..9 19.0 
35.3 2S.o 15.5 2.4 

m0acm 31.0 - 10.7 3.3 
Innalants 17.4 7.0 2.5 0.1 
Sl~t~tdants 15.1 &4 3.7 0.2 
t.SO 10.3 6.8 2.4 0A 

6.4. 3.4 1.3 0.1 
T ~  6.4 3.5 1.2 <0.1 
~ .  r=t c ra~  5.4 2.9 1.2 0.1 
PCP 2.9 1.4 1.0 0.1 

¢=~irm 2.6 1.5 0.7 0.1 
Steroids 2.0 1.2 0.7 0.1 

1.1 0..5 02. <0.1 

• ~arJy I in 5 h i ~  scttoot sarm~ srmmad cigartmes on a m~alar basis. ~ 
nsatty I in I0 smo/~g ha¢ a l ~  or m~e  I ~ ' ~ Y  

" U s ~  m 20 or mm~ ir~tlmm m Im  lain 30 ¢~ys. 

--  C ~ , i m o  ~ smolmm~ m o m m  u N  ~ ~'ss ~ yqmr vrds n ~  mcM~e¢l in ~ s ~ ' v ~ .  

~rug use ~ me nmemeeg file fra, tm sm~, t 9,"$-r 9S3. 

?. f~ mtxm~ tl~y had mind it in tim 
pa~ yenr. altd [5~ had ttscd it ia the 
tm~viom moath. A l a ~  a m n t ~  of 
umiors Rlmmd using mariju=ta on 
ne~'ly ", daily b~5. M'rF o.sk3 sm- 
cua,~s if mey had us~ ma~ju~a on 20 
or more occasions in the pmvio~ 30 
d~. In 1993. 2_5% of high school 
seniors said me,/u.um rn~ju.~a this 
firequently. 

Seventeen pett=nt of  high school 
senio~ have =r, cd iabatar~ maidng 
i n t t a h ~  ffm second most prcvaJem 
il l icit  drug after :aari juat:. St imlants 
ar~ the next mog prcvalcm drug:. 15"~ 
of s4mior3 rtpormd they had used 
sdmulams. Ho~evcr. gimuiants r=nk 
s~cotml to m a r i j m  in ~ of curr~t  
u.~. a= ma~y of tim cat'ly r o o f  

inhaJam, have t in t ,  discotuiaucd their 

[n 1993 about I in 16 high school 
seniors (&l .R:) reported that they. have 
used co¢¢in¢- HaJfof this group 
(~.3 .~) re~. rted that they. used it in the 
previous ycJ¢. and about one-fiP.~: of 
u.s¢~ (iG% of high school seniors) 
reposed use in the preceding 30 days. 
About t in JO high school senio~ 
r t p o n ~  .o~vioua u.~ of ¢t-ack cocaine 
about I in 70 had used it in ~ p.eevi- 
ous yemr. and about I in 150 had used 
c'r~:k in the previous montlx 

Hc':oin was de  toast commonly used 
illicit drug. with 1.1% of hig/a schc',;i 
seniors r ~ g  they had used it at 
I¢.-~ onc=. M"L'F found th== a =~c=tcr 

Offstldet-J an~ V'~trn$: A Nal~ona/Re~. "~ 
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C ~ m e r  3: ,~uvende of~f~a~m 

1-32 

¢~s) reported rams heroin. Tlmse 
. I~P~"  rams rot  y ~ n S ~  ace Sm~ps 

• m ~  ee~ect me Pac~ ~ hen~  u ~ s  
a r e  mine t i~y. .m dm¢.ma o~ s=awl 
beflx~ u=ir um/~year."  

, u c ~  = d  t = e a c = =  m ~ , m ~ "  • 

Sevea m" 8 ldSh ud~el  s m k ~  lepened" 
in 1993 dta~ g~-.7 had u'ied ~ m 
lem~ o ~  hal f s,~l t h ~  had used k ia 

hi_eh - -  ~ I---d ~led ak:ab~ 
snd one-quas'u~ h~l used it ~n r*v. 
mon~ pr~- m r.~ survey. 

j u v m ~  who imic=e  t=,v~, miakims 
(defiaed as five ar  mine driaka ia a 
row) ia me ~ 2 weeta: 28~  of ~. 
uuliors. ~ • o f  10111 gx-,-~terL md  14.~ 
of 8m gram='s ~ mis b=Imvior.. 

Tobacco u~  w-~ le~  prevale~ ttlan 
~ c o ~ d  use_ In 1993. 62.% of seaio~ 
m d  ~ of 8m ~ " a d ~  bad m~d 

aftd 17% of 8th g r ~ k ~  had mmked in 
me l~-=ediag meath. Of mere c = a ~ m  
is the fa~ t l ~  15.~ o fh ighsc~o t  
seniors, l I% of  lOth gr'Jde~ mad 6.~ 
of  Sin ~ r e l i n e d  ~ 
¢,,m, emly srnoging ciga:mms m a 
regutm" b a ~  

MaJe tuga ~ a o a l  ~ m l m n ~  mm~ ilac~ cln~ u~e than t e m a i u  M 
I ~ 'mltlm ~ m ~ r J  m p m ~  mm~, ~ Omn l~a¢~ smmm~,.j 

• P~D 'm .  ,~ s .~ , s  . , ~  ,.,-,, < pm.Q= y,,-.. 

~ ?6.O% 79.b'~ 64.2% 77.2 
d n ~  53.4 46. I 56.4 25.2 41.7 

~ ~..4 25_~ 14.2 23.5 
9.2 4.8 7.6 2.2 5.7 

. ~  8.2 8.5 9.0 ?..3 6.2 
&4 5.1 7.4 0.6 ,~.1 

~ .  3.4 3.3 3.6 1.0 1.9 
T ~ l z l l m  3-5 3.3 3.7 1.0 2.0 

- 1.9 LI- 1.3 0.6 2.5 
Co¢~ne, nm ~ 3.7 2.0 2.6 0.7 5.1 

Hemm 0.7 0.3 0.5 0.4 0.7 
Whm aem ~m m hrmamm. 

$oum,: Jarmm~l . .O 'Mm~.P.amSamma~j .  (~9,J,q. N a ~ n ~ . ~ ~ ¢  

Mak~ am more lar,~ly man 
femak= to us, cU'u~ 

f ~ d m .  Dmlv u,s= wa~ ~ ~ 
3.6% of maJcs ~nd 1.4% of f=mak=s. 
Males ~ ~ l ikely m dri¢~ be=v- 
i~  man v n ~  female~ ,~m: ma= I in 
3 males and nearly [ ia $ f e a l a ~  
relmaed =k/ag five or mine d~ia~  ia a 
ro~, in the laeviom 2 w e = ~  

w ~ e  m~,s , ~  mo~ lau~, m~ 
femaJm m have taed marijua~ ia me 
previous year (_-'_'29% vs. ""%j. r ~  
pmpomm of maim du~ used mad- 
juarm on a daily b a ~  was mole ma:t 
double me female ~ (3.3% v~ 
I J%).  T'ne In~l~rl~=s of ma~ a ld 

any ill ic~ ~ ~,= ocb~" 
n~dju, ana ia me l ~ - v i o ~  ~ = r  ,,~s,~ 
v~"y s~mila~', l$%and 16.%. Ma lcsMd 
higher ~ use ~ of  ird~iams. 
LS D. crJ~¢. ~ s~micL~, m d  
heroin. FemaJe at, muaJ u~  ~ e s  were 
simiiar m laose of ~ for ~ m u t a = ~  
Ixu'~inm-=~ aad uaaquitizm~ 

Black s e n t o ~  report lower ~ 
use rates than white se~rfiorj 

T w e ~ - o n e  pe~-em of white sezdc 
1993 reported smokiag on a da~ly 
basis. ¢ o m p a ~  wire .~% of blactc 
D~ ly  cb~dd~_ among bia¢~ was 
thin'k mat of whites, whims were 
mote llkeiy ttmn blac~ to have ha 
five or mole drinks i~ a mw in ttu: 
I ~ ' v ~  2 weeks (31% vs. [3%). 

The ~ ~ Fam~n held for 
dru~,. The I~Porf ion of black s= 
wt~o .reposed using manjuaaa on : 
c~ iy  bc~s was one-dfird r ~  of 
whkes. Whims we~ 3 ~mes a,s 1i1 
as tC~:ks to say d~-y bud used :oc 
in me t:~reviom mo~m and m me 
[n'evioas year. whim seniors we~ 
~i¢~ as li.imty as bia¢~ to have o 
hc~'oin ~ [==~ once and mote 
Utrms as lik~y m have tried LSD. 

60 Juven~e Offe,-~Ws at~ V '~n~:  A N a , ~  P.~o~r 

. 1 . , . - • 
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~ 3 :  J u ~  o f fende~ 

Illicit drug use by juveniles declined substantially during 
the 1980's 

- . o  

~u~smmsaay bJm~ m t  ~ mc=r~d in me  , ~ y  '~sa~'s 

~ m mmmlatl um i~ t~mm~ mwm ~ ~ ~ t ~ ~  

• "" I S ' ~  

~ od ~ nmm,~ ~m in ~ monm ~ 0~ ~ n ~  -,u, in m,.o~om manta 

4 , %  .. S O %  

3"&  

I% I 0"/,, 
09". " ~ , 

TgTS T977 tgT'9 1981 1983 I~15 1967 19~ 19~I 1993 t975 197"7 t979 1961 1963 1985 19111' 1969 1991 1993 

• I,,licjh s ~ o ~  senmfs rugonad rnore ~ use in 1978 ~ in any otd~er year between I975 and ISS3. In 1978. 37"/o 
ot ~ j h  s=~== sam=,J ml=onad ¢~y ha= u s ~  ma~juan= ~ me i : m k x =  rrmnm: ~ 1993 mis WO~x=QI was cut ~o 15%. 

• ~ e r t ~ d n x j u s e ~ a k e d i n  I ~ 1 .  In lS61. l ? ' ~ ' . ~ h i ~ s = l ~ s a n i ~ s n m m t a d u s m g 6 d t d = ~ j s o m a r m a n ~  
in me i~v~us  rnan~ 8y t S¢3 mis i ~ o ~ n ~ n  was c ~  m 8%. 

B Re~:sted use of aJcol~ in tllelotmeio~ ~ a / s o ~ c l i n e d  fltxn a l :eak in  1978 0f ?'2% to 51% in 1993. 

,= Atterye~Sofcominuousdeclme. regonedctmcjuseby h i¢J~S~oo~sen i~s~win  s o m e ~ n ~  ~ n  1992and 
1993. While tfmse new levers o/~zta3 use are P4r tram ~te hicJ~ o1 eanier ye~s. ~ere ~ ~ a ~ e  in ~e ~ 
=~nd m ¢ ~ j  use =y U.S. t 'a~ s='==~ se=t~rs. 

S,~a=e: J~ns~ .  ~.O'~,tm,. P.a~t S,~',man.,J. (19S~). , ~ a = n ~ s m ' m y n t s ~ . ~ = ~ ' W ' u s e Z r o m m e ~ m e ~ s a x ~  
zS~zgS~ 

J u v e r ~  Of /~x~rJ  and v'~er=: A N a ~  Re;o., 
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Victim Assistance in the Juvenile. Justice System: 

C ~ m e r  3: J u v e n ~  o f f e n d e ~  

The number of youth ages 15-20 killed in, alcohol-related traffic 
motor vehicle crashes declined 54% from 1982 to 1992 

Traffic m-aslm,j are me leNl~l 
caus~ of c lea~ for  a d o ~  

Naia~l Hipar l , /Tra /ra:  Sa[¢ty 
A m m m m - a a ~ / e ~ m m  tnm ia l~x2 

• .alam maa 39.000 Ilmmam ,~,,d ia 

able ~ °amidmm~ ° ~ -. 
~=,mo~- o~ amg-im~mimd ~.i ,m~ .-,+ 

dem~  in 19~_ 

,In 199", Z452 o f t ~ s e  ak:ohoi-ndmed 
maff;e Particles ~ ~ ~ 15- 
20. In f~ct. a / c ~ o / ~  t~a~t'¢ 
ca-dslms a ~  ~ l~ading cau.s¢ o/" dga~  
fo~ ~ and ~aamg a~ails ~ 
a , ~ ' m m d ~  ~ "  2 1 ~  o f  all d ~ m s  o f  

ages 15-20" 

The number of  akmlml*mlaxed mmm* 
vendee fatalities declined : g ~  Ixwanma 
1982 an~ 1992 f a a . y ~ m  a s ~  LS-ZO. 
Alcobol-t~lau~ ~-~ITx¢ faxalilics 
aecoumea for g ~  o f  all t m ~ c  

. fatalities involving ~ youtll in 
199~ whic~ w~ su~¢mn~41y lower 
dma the L982 t'ig, ul~. 

Pmcent  ~ ~taM~m ~ a t  ~m,e 

A ~ : S  58 48 

In [ 951 a g r e a ~  la .~or t ion  o f  a ~  
yout~ man aclalt a-~ffic famlgti~ were 
alcoimi r e ~  by 1992 the a ~ t  
la 'opomon ~ l~igi~r. 

A l c o h o l . r e l a t e d  t ra f f i c  
C~USe¢l by  ~.'oung p e o p l e  have  
dec : i ned  

Bet~e-~n [9$2and 1~2 t~e mm~x~o f  

wn~-e ~ died cL-'clin=d 27%. 
from 10.080 ~o 7.400. Ncm'ly',q of 

tills dggtiae m a i t ~ l  from a drop ; -  Cm 

la 199"_ 2 f ~  ogl~i , l ,~  
m2m 15-20 +,,,4m ,ram: ~ i~ f - ~  

S'a'Idlarly. tl~ a l a m ~  oI" ~ a l  d l i ~ , s  
killed m f a l a / ~  ~ 

19~. m:l  1992 (from 4.52fi to 
3.153k with ~ a£1 of t l~ dmlm= 
re'admmJ frma a d m m a ~  ia almlml.  

injured ~e~e impaired or ~ a~ 
me t in~ o f  me i m i d = ~  cmnmx~t wire 
$~% ia Ig~2. 

' I t ~ i h ~  U ~  o~'inkirlg a ~  1,1~ himl 
s o m e  impac t  on d r u n k  d d v t n g  
tataJitms 

"The ~ of  drivers a~s  15-20 
invo i~d  in ca'asl~ wire bad 
atcol~i c m ~ - m - ~  ~ or 
O.lO~ d ~ l i ~ l  from 3 ~  i~ ! ~ 2  
17%in 199" Fmma~isdam.d~  
Nadoe=l Hi~bvea.v TraTa: 
Adminismmcm ~imazes ~1~ ~ .  
mum d r i n k s  =~e Izws l-m,e s a ~ l  
mm'~ cl~an I3.000 lives s J ~  197~ 

Drivers uxater 21 . v ~ s  o f  a ~  axe rrmm 

~.+'+'+'+'+'+'+'+'+'~1~ d ~  are o1<~ ~ ' i v e , ~ . . ~ $  
d P i v ~  a ~  1 6 ~ 1  17 It~ mtcoi~- 

" r m ~  f ' ~ i ~  r~e Ls re=d? cwi~ me 
raxe t~m" arivers m~ 2.5 aria old~-. The 
rate for drivers ~ l S--20 is m ~ l y  3 
times tl~ ~ for older 

Young clrive¢5 are arrested for 
ch-iving uncler  m e  i n t l u e n ~  at 
r a t e s  l o w e r  than e x p e ¢ l ~  

A~-oraing tO F~I e s t i ~  r.het~ were 
more tl~an 1.6 million a r r e ~  made in 
1992/or driving u a ~ r  t ,~ i n f l m m ~  

~ (BAG} c~ 0.10% is ¢m~dami  
lagat kamammmn f~. a l  ammm. Ark 
nine ~ a z m  nave Immmd ma BAC : 
mmst'm~ to 0.08"... ~ clm~r 
~0' t  a SAC of 0.15% ¢¢ higt~r am 2 
~ atom m a ~  m hav~ a tam~cm: 
n'~m a m  s~m~ ~vwr , .  Tim ~ o ~  
a'ama anmXad ~x a n v ~ j  ~ ¢.m 
/nlltamo~ ~.  on av~-~3~. ~ a a t a r  cm 
CLI5%. This is tl le e~ji lr~l~R o~ I O- 
clnnks in a 4-hour l~nOd. 

The lecjal ¢rinkincj age is now 21 in." 
~azes an~ me OLs¢~ of ~ 

Gcgm"u~a na~ sat towe~, megm ~akax 
akmCmt cm'memral~cas for pemm~ 
urines" a~e 1~. A4o~ l'zave s ~  ~ b/ 

~ az 0.02%. 

One might ¢q~-ct d-at these 
woutd be dismbuced by driver a ~  
pazzem similar to t l~ L.oe pattern fo 
drunk ch-ivin~ o~ ¢.'-.dl. 

To the ¢ot~=arv. youn~ dri~e~ aze 
bein~ a f resh ' fo r  drivin~ un¢~  the 
inzlucrme..'tauonally, ax rates that a 
far below the/r i~'idenc~ in aJIcoho 
retaze~ ~ Drivers anaer  age 
acgOgnt for 14% of  all family injm, 
drivers wire -, Nood ~lcohoi ¢onc~ 
r.,'~ion ~ Or :Zt~Ov¢ :he O. l Oe: ~ level. 
mag¢ up only [ ~  of;all "'..u":~ for 
¢a'i~ ing tamer the -nducn¢.-. 

Across ~ Country. the number of  
~z~v h12-un(:~-r.the.infiuenC.- 

drivers killed i.s hi~hc: for I 
20-year-old5 [h~n for 16- and 17-y 
olcL~, Hi~h~. still is d~¢ n~nbee  of  
g r r ~  ~ drunk d.+"v+¢Ps killetl :'or 
:(lul;) =go ~_~ and ol~¢r. 

e 
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Does substance abuse lead to delinquency? 

/ 

T h e m  a m  panmms in the 
=m~mm=~ of d ~  =rid 
sul~i tm1¢e 

. R.h== eeFa. ~ y  fo=d  d ~ :  

. 

• M . ~ j . . ~  . x  We:~s ~ r ~  

m Minor det impu=~ g e m ~ y  
l ~ l e s  m~e seriom I~utvior. 

However. ~ fmdi~r.s da 
~ l y  imply ¢=u.~ c o n n e ~ l s .  

=ad mt~m=:e alm=e are ¢=med by d~ 
same tmd~yiag  f==m¢=, ram=" t i m  
one ¢ = m ~  a =  cruet. 

T h e  In i t ia t ion of  de l i nquency  
and  the  in i t ia t ion  o f  sui=slance 

aPl~ lar  to  b e  indop~radont 

H = g = .  Menm'd. and E11io~ m- 
viewed the findings of the N=do~d 
Yoma Stwvey m ia~=d~=e ~ 

T I ~  forum a m  We o=e¢ of 
rm=~- d¢~'~lUem~ in a dd lds  life 
gem~'=Uy occu~ prior to the omet of 
~kx~'~ot u~se_ "rtms :dco~oi u~e cmmoc 
be ", c::wse forWe ons~ of deimc1~z~. 
Similarly. since serious offeadiag 
gcne:'=lly ~ prior co me =se of  
marijuana and harct ~ their u.~ 
c:mmo~ be viewed a . s a ~  for r,~ 
initiation of mo~ serious deiimlue=cy. 

A ~ u ~  at ~ g r~m rays  muna uu~ me ~ r o p a : ~ n  ~ deanc~aem 
a ~  i n a ' ~ m c l  wittt mare / m u~e 

Percem who ever ~ n m e ~  a ~ m c n  a ~ t  

l : )~nm~ a= Nouse o ~  ~=or um'q=ana 

R a l r t  a w ~  ~ 1 0 % ,  1 4 %  3 2 ~ e  

Truant 11 2~ 61 74 
0 a n i m a l  ~ m ~ y  S 22 ~ S~ 
SM ~l ls  1 7 8 17 

3 10 12 43 
Stole mmm ~lan $S0 2 2 5 34 

12 32 4.7 7'4 
~.oie ¢~r 1 .  4 9 34 
A.~,~ult w / ~ e a l ~  3 6 9 30 
Hit tO tttart 2S 45 65 74 
Gang ~ 9 13 21 ,*7 
I - i ~  se= 20 ?.5 32 6~ 

v ~ . ~ .  Lmaer. FU.amlSmumwnarJ,.ml~. M. ('T~JI). S~=s==nc= 
~ an= i~ mmmm~ip m ~ ~ am ~a~cmmncy in ~ung ~ys. , ~  ~ 
~cm~ m=a a=em==l.=l. 

inL  m maeij=m= am[ hard drag use 
most likely re~'le¢~ ~ Lqde- 

am ,~=ewe===aiy de==. 
mined detiaq=e=~. ==d =mi~m:tce 
atmse ~ Drag me dees no~ 
cause ctz= m or" defimlmm: 
behavior, nor delinque~ behavior the 
ifddsfion of drag use. H o ~ - ~ ' .  
m~y l'tave d'te sin ere rein ¢auu~ s~-h a= 
family b =~o t mcL  family sD-,,t~utr~ 
peer =ssociafimts. peer i n f l ~  
school hism~., psychosoci=t am'ibmes. 
interpersot~l r.rair, s. t m c m p t o ~ t .  
and social clat~ 

Drug u s e  seems to p r o l o n g  
i n v o l v e m e n t  in de l l nqu~ncy  once 
the be t tav io r  has begun  

Gcnc~ iy  d~¢ more serious a youd~'s 
involvcmcm in delinquency, dt¢ more 
serious hi,= or  her invotvemem is with 

s ~ o ~  m produce large c t ~ g c s  in 
cletincluenz behavior, while chmges in 
delinquency have been silown to have 
= smaller imp=~ on ¢.~ngcs m ¢~'=g 
use. Consequently. i[ sc'~'ns r2~z 
inc~'-J.scs in subs:~tc¢ =t:CL~ may [¢~..d 
=o incmas¢s in de[inquc.nt behavior. 
However. i ~  in delinquem 
behavior genetaJly has only a srn~l 
impact on th¢ loved of sul~mz'm= amxs=. 

. . , . - ,  • 

Chapter  One: Overview of Juveni le  C r i m e  1-35 



Victim Assistance in the Juvenile Justice System: 

Chamer 3: Juvenile offenderj 

1 in 3 juvenile detainees were under the influence of drugs at the 
time of their offense 

1-36 

Juveniles in deiincpmmt 
I R ~ l t u t i o ~  report 

"I"11¢ IgS"/Sw'~'y o f  You~  m C r o u p .  
" ~ z r ~ , ~  ~ , , ~ s  m J o a s . ~ m .  

S c u e ~  ~u~us~as. ~,,zb~mc 
pe,ce~ of ~Ucse re=sos n ~ n a t  . 
~avias used cl~3s I s ~ n c  poaz in ." - 
cl~r lifetime: 79% bad cried msrijuana. 
43% cocaine. 38% ~ 211% 
bareitm'~es, aad 27% L~D. TIm~ ia ~ 
youth ia cu.~.ody mlx~.ed haviag used 
at lea.~ one drug mgul~y .  

Th~ Survey of Youth in Cus~dy 
found d~u 48% of me ~vcn~k: immms 
R~0ermd beimj und=r th= influ~ace ~ 

off~se for ~hid~ mey ~ - e  imdm- 
r~mJiz~lL M,,~ ~ m  mxl~r me 
influence o f d ~  ~ o t ' j m ~ s  

i n f l ~  of  m dr~s ether tb=n 

The ;:nopo~on or'juveniles in custody. 
*~o reponee I~-ing und~ me iafl=er=e 
of d ~  or =d¢ohol ~ r i cd  wire ¢1~ 
nature of  the oR~m~.. 

I~nmm vmo sa~ ~ y  ~mm unn~ 
me i m ~ e n ~  af amgs or a ¢ ~  m 
• e ~ ~ me*r otten~: 

43% 
Rane 34 
Ro0oeey S s 
Assault 49 
su=jwy s3 
~ , ~ e f t  49 
Motor v e r ~ e  ~e~t 45 
0rug J=ossession 59 

/ -  

u~dm" me l n~mm~ m' m , ~  d m ~  m am Ume o~ m~r  ~ 

~ m m ~  ~ iumn~s ~ o  ~ m ~ d  curium 

Any i ~  cuu~p 3s% s~% 24% 

C~¢ame 13 17 8 
6 10 2 

Soume: BJ~ ( tg~L C , ~ e ~ ~ , n a ' ~ U n ~ . e S ~ m ¢  t~87. 

O e l i n c ~ e y  r ' a ~  a m  hkjaer fer 
those who sell drugs Ihan 
who u . ~  m u ~  

A s ~ f - ¢ , l ~  study ofgUl a~! lOIb 

1988 f~md th~ ta~,e w i~  I~d a ~  

merit in l a w - ~ t i a S  l ~ = ~ r .  

quency rams d ~  dmse wtm ~ 
r-~r e=mpv., jm~d~e dn~ 

sellers ~ ~ h 'b~  m ~ ¢ m ~ d  
con¢==~ ~=lxms aad m have 
committed viole~ offemes ~ 
juveniles who o~ly used dru~. or 
~veniles who were drug flee. 

Moreover. ~ study f~m¢l ~ 
who both sold and ~ ~ had 
detinqucacy ~ similar to those who 
ju.~ sold d~Cs. Ther~mr_ it 
that involve'treat in drag a'atVa¢t~¢ 
results in higher delinquency 
rs-z=~ess of  whet.hit me iuve~ii= is a 
¢SC't" O r  n O L  

The crime most commrmly ¢ommi~zed 
under t ~  influence of  dru~:s w~s 

burgL~y. Of z~s= c~az ~ 
ecmnmizmag ~ .  32~ reaxJ~ 
t~"y~et= =xl=r ,h,- infh.u=~ of  d 
az ta¢ time. Of mo~ who mpmm: 

while under ~ i n f l u e ~  of  cb.uSs 
T ~  ¢nm~ ¢ommiaed mos~ onen 
o~=in dru.~ were drug scllin~ (36 
scrio~ assault C24%L I:,u~_Jary (2: 

n ~ .  (19%). Implicit m ~bt 
findings is ¢m me ma~- i~  ofjuv. 
ailes who ¢ommk ~nn~s do so f~ 
~=sam compk~y  ~ o~ 

One-third of juveniles enterir 
detention centers test posith 
for at least one drug 

N'U's Drug U~: Fore=m~g (DUF 
rno~itor~ drug use amo~ 

~i~-risk gn~p of juveniles, d x ~  
arreszed or detained by the j ~  
.system. Unfike od~effor ts,  the ! 

cLoes not ,'ely On SClf-~X 
co =ss~s drug ~s¢. {n 1993 in 12 : 
rn~es held in a detention cemer fc 
than J3 hours were asiced to 
anon,,-mou.sly Frovid¢ urine spc'¢Lr 
for I=0oP.zo~ =naJysis. 
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C h a i r  3: J u ~ d e  off~-,ee~ 
f 

O~e~lL ¢b~ 12 s/lesia 1993 t'e~x'ted 

hilts msmd ~ fo¢ z k~sz one 

pmiw~ ross3 was .33~. This is soi~ 
" - - ~ m ~ n ~  ~ , ~ , ~  ~ r -  ~ S ~  ~ 

cn=S~ ~ from an ingl~8~, ilB 
• . ,  . . mar i~mame-  . - - ' . , . . -  

The level of mm'ij~mla~s~ ia 1993 
r-4~rged fn=m 14~ m $1~J~ o ~ t l m ~  
vcniles ~ wire ~m a~nu-a~ 'ralue ¢ff 
26~. "rhis was ~ y  a b o ~  tim 
1992 :~g'age of  16.$~. W'tth few 
¢~c¢1xio=~ levels of cocmnc were 
u~ad'Baged f-tom 1992 to 1993. In 

~ e s  e m  u=~d pedd',e fee ce~ /ae  

l e . ~  i~ 1~3.  ~dd~ a~.~ ~ '~ l~.~¢s 
~ : i n g  rr, e~e tma 2% ~ eadr j ~  

positive for mo~  dm~ oae drug 
from I% to I~.~. with =a =vemge 
vatue of 7 j ~ .  a m  ~ a s~¢dl 
L,~.e~se over 199"_ 

l~ 'ug use  is  r e . t e d  to s c h ¢ ~  
atte~ndance 

[n most sites r ~  c'oc=ine me of  those 
attending scimol ~ s  I~s.s m:m ~ c l~  
of dmse not ~ttcmd~ng schooL A m o ~  
chos~ not m~'m~ing s ~ m L  r~e 
proportion ot ' juv~i lcs t~dng positive 
For cocah-,e ran~-d from 3~  to J~%. 
~.~iie positive tests for ~ in 

the rates of marijuana ~ among ~ m e  
at.ending school ~ ~ levet 
of mose not attending, school 

ram,. , - -  J ~ madlmm8 

B~mk~J~m. At. 22 19 12 38 30 
C~v~mct. OH 27 23 26 30 29 
DeeMs'. CO 5z 4a. ~ rW 53 

IN 18 19 13 ,¢B 16 
Los ~ C,~ 24 2~ Z2 33 26 
~ A Z  31 2B 26 6~ 33 
POclIaI~ OR 14 7 19 Na 13 
SL ~ MO 16 ~ 7 26 12 
Sa~ A ~ i ~  CA 3O 24 21 ~2 34 
, ~ l  0iecj~ CA 35 29 37 46 36 
~ n  Josa. CA 25 24 18 50 27 
wa~'mg¢~. IX; 47 45 35 63 39 

~ maa ~ j~emJes ~ ~ a ~ o~mme ~ ~ m~m 
mm~ mm ~ ~ ~ ~ m$~m ~ mm~mL 

Juvem~ ~dmainws ¢~arged wiffi a ¢irug ¢dfense m tl~ 
m ~ t  likely m t=~  im=dt~  for cocaine in aU cities 

c~ ~ v~m ~ o~9 Ome, 

~ A L  $ • 1 29 4 
C ~ l a r c L  (~=1 18 16 8 36 16 
~.(~) 8 6 4 tVa 8 
k-= ~Tm ,-,~,;,~ IH 2 0 1 8 2 
l.~s AmjJes. CA 13 11 8 25 ~6 
Phoetti~ AZ 8 7 8 24 4. 
Pottt,~d. OR 4 2 4 rva 2 
SL I~uiS. MO 6 5 2 21 ¢ 
San Antocm. CA 7 4 5 12 7 
San Ok~jo. CA 6 3 5 29 6 
San J¢.~. CA 4 2 5 8 4 
Wastmcjt~. DC 7 4 5 1~ 5 

~ g c e :  NLL (lgg4). 0 r u g ~ k ~ s ~ .  1993 an-~aJ m=~t on ~ , r ~  

Juve~e Offer~e~ a ~  t / ~ "  A N a ~ r ~  Re~o~ =;5 
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Victim AssiStance in the Juvenile Justice System: 

Cha~ter 3: Juvenile offenders 

The number of youth ages 15-20 killed in alcohol-related traffic 
motor vehicle crashes declined 54%. from 1982 to 1992 

/ 
/ 

Traff ic c -ashes a ~  the  leading 
cause of  death for adolescents 

The Nmiona/Highway Tndfic Safe~ 
A d m i ~ o n  rt~om~ dta~ L,t 19~_ 
mine dma 39.000 ~ died ia 

d~a'~ v,,ere a~=~01 ndau~ Rrevem- 
able wMfic "ac¢id=u:s." i m , o i . ' ~  " . 
ak:olm4- or drag-imp=aired ~ and 
pede~x~ae~ m~dled in nearly 18.000 
deal:hs in 199 '~_ 

[n 1992. ~452 of these alcohoi-relamd 
waffic famliues were youda ~ 15- 
20. In fact. a/cm~l.+~/at~4 traffic 
crashes an= h~  leading cause of dmgh 
for at~lesc~m~ and young ada~ - -  
accounting for 20% of all dem~ of 
youth ages 15-20: - 

The number of alcohol-mimed motor 
vehicle fa~itie~ declined 54% between 
1982 and 1992 for youd~ a ~  15-20. 
A l c o h o l - m l ~  mJJ'fic fatalities 
accounted for -~2~ of all tr'Jffi¢ 
famtiti~ involving ~ youth in 
199~ which v,'o.S s ~ t ~ d l y  lower 
dmn the 1982 figlUa~ 

P~:em ~f Pd~a~e~ ~-~ wem 
a/conol re~nl~: 

1982 1992 
YOugl 15,-20 63=/o 42% 
AI3uIL~ 58 48 

In 1982 a re'cater proportion of the 
youth than adult u'~t'fic fatalities were 
alcohol retazcd: by 1992 d',¢ adult 
proportion was higher. 

Alcohol-re lated traf f ic accidents 
caused by  young people have 
decl ined 

Be~we~-n 1982 and 1992 dm number of 
drivers ages [5--20 involved in crashes 
where someone died declined Z7%. 
from L0.080 to 7.400. Nearly all of 

~ i s  d=:line rmalmd from a drq~ ia a,,- 
number of ak:ohoi.-¢etaa.,d mU[~c 
incidents. In 199"~_ 26~ of d r i ve ~  
age~ 15-20 who were involved in fatal 
cmsltes were impaired or imox, i¢==~ 
¢oml~red wire 43% in 1982. 

Slmiiady. the n u ~ e r  of young 
killed in fatal crar~es declined 30~ 
between 1982 and 1992 (from 4,526 m 
3.153). wid~ nearly all o ldie  de¢tine 
resulting from a deerea~ in a l ~  
rel=~d ~ I ~ c  incidents. [n 19~_ 35~ 
of ddve~'s %~s 15-20 who were fatally 
injm~d were impaired or intoxicated at 
tL~_ .~i..me_ o¢ t_he LnCi_:__dea.L_ _c~...~ wiLh 
55% in 1982. 

Raising the drinking age has had 
some impact  on drunk driving 
fatalities 

The proportion of drives _ages 15-20 
involved in crashes who had blood 
alcohol c ~ o R s  at or above 
0. lO~ declined from 31% in 1982 to 
t 7% in 199" From this dam. the 
National Highway T~ ' f ic  Safet~ 
Admin i sa~on  estimams ~ mini- 
mum drinking _age laws have saved 
more than I3.000 lives since 1975. 

Drivers under 2! years of age am more 
likely m be in a fal~/alcohol-relined 
c:'dsh than are older drivers..Jurnons 
drivers a=~s 16 and 17 the alcohol-" 
n=la~ed fatality rme is heady ~wice the 
rate for drivers ate 25 and older. The 
rme for drivers a.ges 18-20 is nearly 3 
times the rate for older =dulLs. 

Young dr ivers are arrested for 
dr iv ing under the inf luence at 
rates lower  than expected 

According to F'B[ ¢stimara~. them were 
more than 1.6 million arrests made in 
1992 for d,'iving under the influence. 

Blood ,Mcehol ConcenU'atl...:~. 

~ m ~  SUns a I~cod a k ~  concm 
~r'amn (RAC) ot O.m% is ~ ~ 

nine Stmes ~ / a w e m d  ~tm ~tC .'.~ 
emeu=~ = o.oe%, un~ai~m ctrivee2 
wil~ a BAC of 0.15% ~ hCjPua- am 28 
t~ms more ~,my to I ~ e  a IalaJ c r ~  
¢:an am sot~r dnvem. The BAC of~: 

influence i~ on average, gmamr ¢~ .  
0.15%. This is ~e equiv-ak~t of 10~.1 
cumk.s in a 4-~our I~=<L 

The lega/drinking age is now 21 in aJ 
S ~  an~ ~ Oism~ of Columl~a. 
i 994, Z2 Smms at~ me Ois'a~ of 
C.okmm~ r~:~ set ~ ,~Kj~ b~ed 
aJcohot co t cemxm~ tot i:~sons 
underage 18. Mo~ham~set1~iS bto 

level at 0.02%. ," 

One mig.h~ expect that these arrests 
would be dismbuzed by driver age i~, 
paaern similar m me age panem for 
drunk driving overall. 

To the contrary, young drivers are 
being ~ for driving under the 
influence, rhctiormlly, a~ rmes thaz arc 
tar below their incidence in alcohol- 
relamd crashes. Drivers under age 2 
account for In.% of all lately injurec 
driven with a blood alcohol coneen. 
t ~ i on  at or above the O. 10% level.., 
make up only I ~ or all a:'t~s~ for 
driving under the influence. 

Across the country., the number of 
dr~ving-under-che-infiuence an'es~ I: 
drunk dcivers killed is higher for 13- 
2O-yeaf-olds than for 16- and 17-ye: 
old.s. Higher sdll is the number of 
a."P~ts per d,,'unk drive~ killed for 
adults age 23 and older. 
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Law enforcement 
and juvenile crime 

: ' . 4  

- -  , * 

• o 

. 

. . . . . .  . - . . . . o  

• . . . . '~.. . .-- 

Foe deli~u=~ts, l=w e n f i ~ = ~ ¢ ~  is d~ 
~==r~y m ~e j=ve~Ue j u s ~  s~== .  
O ~ : e  a j ~ e n i l  9 is apprehended fora 
law violation, is is the polic~ office=" 
who first ~ if u~e juvenile will 
nwve c ~ e ~  inm the jus=ce sy~em of 
will be d i r k e d .  

Law emforcmnem agencies track the 
volume and c ~ c s  of  crimes 
r~poned to mere and use chLs ir~om~- 
tion to monitor the changing levels of 
crime in dleir ¢ommtmides. Not all 
calm= ~ t~poned and morn of throe 

are re~o~ed nm'tained unsolved. 
C==equ~y.  the ~ r t e : t  crime 
information cannot she~ much light on 
the problem ofjuvemile crime. How- 
ever. law enforcemem agencies also 

arrest statistics that can be used 
to monitor the flow of juveniles and 
adults into the justice system. These 
am=n stadsdcs are the most often cited 
source of information on juvenile 
crime 

This chapter describes the volume and 
cht~'~'terisdcs of juvenile crime from 

the ~ v e  of taw enfomemenL 
Information is presented on the number 
of juvenile ~ made annually, the 
nature of these m'nz=~ and arrest 

Violcxtt crime, property 
chug. am[ weapons arrcs~ and nrends 

presented. Jm~cdle arr~s~ and 
~'R~t n'ends ~ a.Lso ~ with 

of adults. The dam presented in 
this chapte~ we~ ori~naJly compiled 
by. the Federal Bureau of Investigaxion 
as a part of its Uniform Crime Report- 
ing Program. 
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Victim Assistancejn the Juvenile• Justice System: 

Crm~=r 5: Law e n f o , ~ ~  and k,~veni]e ~vne 

Information from the FBI's Uniform Crime Reporting Program is 
most often cited source for juvenile crime and arrest trends 

e 

Since the 1930's p o l i ~  
have repor ted  to the Un i lmm 
Crime Repor t lng (UCR) P r t~ -am 

Each year tim=saints.of a~mies 
voiumarily n=pmt tt~ following dam to 
t l ~  FB[: "- . . . . .  

• % 

• Nm~=ofa~a.a~ ~'~/miai= 
• Numb~  of a r m ~  and rh;; ~ " "  

smous ~ immlved in 
• Age. sex. a~l rac~ of ~ 
= Proportion of r = ~ !  [nd=x ¢=m~s 

clcan~l by atom and the proportion 
¢itmtd by th= a r r ~  of persons 
under age I 8. 

• Dispositions of juvenile a rms~  
• Derailed vicdm and a.ssai/am i~p 

f m ~  in I m m i ~  

In 1992 law e n f ~  agm¢i~ wi~ 
jurisdiction over 95% of tim U-S. 
Potm~on ~ dam m n=por~ 
crimes, while 84~ of the c o w r y  was 
~ in t/~ repormd a m m  aam. 

What can the UCR data t~ll us 
al~out ¢.-ime and young people? 

The UCR data can provide e~ima~s of 
the am'm~ numb=r of arrests of ymmg 
people for var~c~ offen~ cmtegtmies. 
h ca~ detail these arrests by sex. m~_ 
and urban, suburban, and tufa/areas. 
It can estimate changes in ~ overt 
various time l~Odsand the proportion 
of crimes ck~"~:t by. youthful arrest.  
The UCR can also compa:e the ndm:ive 
number of adult and youthfid 
widdn offense ¢~-gories and over 
rime. 

UCR data document the number 
of crimes reported, not the 
number of crimes committed 

The UCR Pro=w-jm monitors the num- 
be~ of Index cr :m~ (~..~ sid~ bar) 

come to d~ am=m~m of h-m, m~me.  

marion is userid in minding the 
volume of crime omnmitmd, b m ~  be 

Ixought to tl~ amamo~ of law m .  

cammt lm u.s~ to nmasm~ f l~ maber 
or the ptoponioa of  = imm o m m i a ~  

ja~=/iics. - 

Crimm ar~ moR lilady to I~ mlmmat 
if they involve an injury or a 
economic loss. For examp~ I ~  
National Crime Victi~zazion $m'vey. 
. . . . . . . .  --- . , f , ,- .~, .e,", i~ ~ . ~  ~=,,d h~;.~. 9 " ~  . . . . . .  : - - - 
wor= rqxm~l  in 19~'- ~ i l ~  potice 
mc~dved r q m m  o~ 70% of 
with injury. 52% of simple a s m u ~  
with injury, and 2 9 ~  of am=ml:~d 
mbtxmm witlax~ inj=ry. C~ase- 
qtamtt~,, d ~ g ~  in ~ . a . a ~  ~ 
may nffl~t  cbang~ in tim mamt~ of 
crma~ comrmu~l, ia the wii "l~mjacm 
of  victims to ttlxn.t these crimes to 
law enfor,~m'mm a t, e : ~ ' i ~  or in the 
inclination o f  t l~  p o [ i ~  to maim a 
record of r ~  incidem. At lea= paxt of 
th'= inCh=me in r=pon.=[ o, im= smd.,~,ics 
in the Fag 20 years can be amibamd 
to an ~ in the willingness of 
victims to ~pm': c'nmes to polic~. .... 

UCR data document the number 
of arrests made, not the number 
of l emons  arrested 

A Pe~'son c=n be a,'resmd morn ttmn 
omm in a year. Each arrest is cotmmd 
sepammly in the UCR. Oae atom caa 
r~pmscm many crimes. A person 
arrested for allegedly committing 40 
burglaries would show up in the UCR 
dam as on= arrest for burglary. O ~  
crime may aLso r=suh in multiple at- 
msr~ For example, thrt'~ youth may be 
=n~tcd  t'or one burglary. This 

are the Crime Indices? 

The des/gne~ of me UCR Program- 
~amed to craat~ an i r = ~  (similar in 
cmmztX to the Dow Jones Indus l~  
A~'acJe or me Conmaner t=¢~ ~ l e  
~ ~q~add be ~ to ~ancja= 
me vokane ant1 namm of rec~led 

Tnay ~ m ~=xpom= 
scmcific olfenses into ~e index basa 
on s o w ~  tacmm: lika~ood of bein( 
~ l m q u e ~  of oc=rrenca, 
penrasiveness in aJ g ~  
areas of ttm cojntry, ata:l remlive 
sef~usra~=s. 

The C,"ime In#ex is_ dividC=¢ into two_ 
comrxmems: ~e Violent Crime Ind~ 
and ~e Progeny Crime I ~ e r  

Violent Crime Index -- 
mumer ar~ nonnegra;ent m a n s ~ -  
ter. forc~e rape, n:~ery, and ac~-a 
vmed as~au¢ 

Procmrty Crime Index -- iru~JdeS 
t~Jrglary, lame~q~ett, motor ve t~e  
~ett. and arson. 

Crime Index -- ira:ga:les all eigl'rt 
crimes inckcled in I~e V'~o/ent C,'fme 
IraP_.x a ~  Property Crime Inc~x. 

While some violent c='imes such as 
ldmm~ng and extortion are e a c ~  

Vioiertt C,'mle Index contains wi~ 
are generally consiCeced to I=e serio 
¢Tirnes. In contrOL a su0sm,-t~ 
pmoo~on of ~e Grimes in me Proo~ 
Crime Inclex are generally consiclere 
less senous ,-nines. suct~ as st~ol=lift 
~ett from motor vehicles, and bicyc~ 
~ett. all of wnict~ are included in ~ e  
Mrceny-thett category. 

situ.~ion of multiple arr~ts for a sir 
~cim¢ is morn likely to o c ~ r  for 
juveniles-man for aQuir~ because 
juveniies are more likely ~ ar~ 
adults to commit crimes in groups. 

e 
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A Training and Resource Manual 

5: Law e n t o ~ e m  and juvenite crime 

I m 

e 

UCR records only the mo=t 
serious offense for wl~f¢~ s 
person was arrested 

Arrt~ cotm~ and m m ~  for l ~  
~ r i o m  offtm~., mint  be cm~-fuiiy 
intm3mmmL" For t t a m p ~  an amtst of a.  
pemm for bom m b b = y  ami ~ - 
posstssio~ would aplmar.i~.itm UC~ 
d~  as on= robbery ~ T~co~ 
of  weapons ~ reflects only thole 
arrer~ in which a weapons chax~ w=s 
the mos~ u : d o ~  offense 

UCR d o c u m e n t s  the resu l t  o f  a 
j u v e n i l e  a r res t  

Lo=d aCe~¢s  r q x ~  to. d~  FBI ~ 
they disposed of arre==e~ who =re 
c~.~Sed as ~ v e n i l ~  in thdr j=risd~- 
dora. This is the oaiy infommficm in 
the U ~  Program dmt is ~ m h i v e  to 
the Stau~" szammry juvtni iedad~t 
d i s h . o n .  The UC~ p e m ~  a g = a ~  

• to c h a n c t e ~ e  me d i s p ~ i ~  of tim 
art~t  into five o-'~egories: handled 
within the deparu'nent and released; 
u"ansferred to ano~er  police agency;, or 
referred to a weffare agency, a juvcail¢ 
court or a ~ h n i n ~  trouT. 

C l e a r a n c e  s ta t i s t i cs  p r o v i d e  = 
d i f f e ren t  p e r s p e c ~ e  than  d o  
a r res t  s ta t i s t i c s  

A crime is considered c teared  one.= 

someone is c .~ 'ged with that crime. I f  
a person is arrested and ¢t~xrg~:t with 
committing 40 bm'gtanes. UCR would 
rm:ord 40 bur~ia,"7 clez~,nc~s. If thn~ 
peopte are arrested for robbing a liquor 
start. UCR would record one robbery 
ciemx~ Knowing the number of 
crimes reposed as well as the nurnbca" 
of t r im=  c i ea r~  in a yem" provides an - 
uuaderstanding of the propomou of 
c r i n ~  for wMc~ an a z n ~  was made.. 

A much ~ pro l :mr t lon  of 
• ,aolmtt  t t u m  l m ~ m ,  ty  c r b n u  a m  
c~earod ~ m ' m ~  

Pement of a= 

V'xmnt C.,dme Inde= 
Mumer 65 
~ ~  S2 
R o ~ e ~  24 
Agg~av'=~d a s s a ~  SS 

Pro~arty C.~me ~n~x IS% 
Burg=W 13 
t.aromy-th~ 2o 
Motor ve='~e ~ef t  14 
Arson 15 

S~tm=e: F~L ( t g ~  C ~ , m m ~ e ~  

UCR t a p t u r o s  the  proponf fon  o f  
c l i m e s  c l ea red  b y  j uven i l e  ar res t  

UC~ dam abo ~ the pmpor. 
don of c t tax~ ~ that were c ie~ '~  
by tim arrtm of persons under ag~ 18. 
This is the only source of information 
in the UCR thaz specifies the 
pm'centagc of crime commincd by 
juvcnikn. 

.-~¢sessmems of the juvenile contribu- 
tion m the U.S. crime problem am 
often based on the proportion of arrests 
that ate juvenile an'e=~ C;¢=ranc¢ and 
arrest statistics W e  a very d i f fe t~ t  
p icm~ of  the .juvenile contribudon to 
crime. An und=rstanding of this 
difference is important if one wishes co 
use the UCR data properly. 

How ~'tocdd clemance and a,'rres¢ ... 
data be ~ a r p m t e d ?  

Let's try to answer the question: "What 
proportion of aJl btu'glanes are con'm~o • 
te l  by juveniles~ The UCR rel0otm 
¢ ~  20% of aB btcg~'ies cleated in 
1992 were cteamd by the an'e~ of 
im~-~=~ under age 18 and thai 34%of - 
I~r=OnS arreste¢l for berg~ W in 1992 
were under age 18. How do we 
reconciJe these very ddfenmt penmnt- 
ages? 

F~rst. can we I:e certain Cat the 13% of 
all burglaries that were cieared in 1992 
are like all the burg/aries committed? It 
could be argued tttat juveniles ate less 
s~ied m avoiding an, e ~  If,so. cleated 
butt#aries are likely to contain a greater 
I:mmentage of juvenile burglaries tP, an 
wouCt those tt',at are not cieared. 

But even if we assumed fftat t~e 
offender ct~racmhst~ in ~e  13% of 
c~eared I:¢u'g/aties are similar to those 
of the 87% not ¢~.arecL how do we 
rec~nci~ that large differenc~ between 
r~e juvenile clearance arct arrest 
percentage (I 8% vs. 34%)? 

The key to ~ ¢5fference can be found 
in ttte fact that. more so trtan ack.dts. 
juveniles tend to commit c:times in 
grou~s. Assume a p~oiice department 
~eared five bu~tanes, one committed 
by a pair of juveniles a~d ¢~e ot~er four 
¢~mmitted indiv~OuaJly by four ~fferent 
adut:s. The juvenile pro!0c~on of 
burglaries cieared woul¢ be 20% (1 in 
5). white 33% of ~ersons arrested for 
burglary would be a juvenile (2 in 6). 

C:earance and arrest stat~c~ a~swer 
~fferent questions, if you w-~nt to know 
how mu~l ~"~me was comm~ed by 
juveniles, the Qearance c~.ta give a 
be~ter indication because mey count 
c~nes, not arrestees. However. if you 
want ~,o know how many persons 
entered the jusdce system, use me 
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Victim Assistance in the Juvenile Justice System: 

Law enforcement agencies made nearly 2.3 million arrests of 
persons under age 18 in 1992 

Ne.a~  b ~  of  ag juwenile ~ in 1992 were  for a v k ~ n t  ¢=~me--- i t ~ r  ~ t tmse arrest= lnvotved 
juveni les  bek=w age 16, half  invo lved whi tes,  and I in 8 ~ Imzzdes 

Eslmlalad ~ 

• o 

Total - . . . " . .  • ...s ~ ~ . e n e  
. 

Index Total "" -'-:':."" 839.400 
o .  

~r~ Cnrne Index 129.600 • 

F~=1~e r~ 6,3OO 

A ~  assault 74,40O 

Propeny C,'~ne in=ex Tu9 600 
su~j~y 1~_~oo 
L a = n y - m ~  4 e ¢ 2 0 o  
Momr ~ = l e  tl~ft 87,500 
Arson 9,700 

Nonindex offenses 1.456.~00 
Other as~augs 168,400 
r-o,gm.y and ===.e,rm~,~ e.4oo 
F'mud 18,400 
~ e m e n t  80O 

. . . . .  Szo~", tompeey: =,n,~xj. ~ .  - . . . .  42_.m0 
: possessing 

v ~  ~ 45,3o0 ' 
wea=ons: carry~, possessing, st.. 54200 
Pms=ut~n ar~ c o m m e f = ~  v i ~  1~00 
Sex offenses (eoma~t for¢=~ rape and 19.700 

Drug alxme v~o~kxls 85:70O 

Gan~ng  ;20O 
Offenses against me ~nay  m'¢l ~ t e n  S.~O0 
O r i ~  uncler me influence 14.700 
Liquor taw v~olat~'= ~ 19.200 
Drunkenness 18..900 

Oisorderty c=nduc= ~38.500 
Vagrancy 4.100 

omer offenses (except a-~'6c) 338,5OO 
Curfew and loite~ng law viola~r,s 91.100 
Runaw-4ys 181.300 

~ ot ~ =  iu~ae =r=.,,= 
A ~ s 1 6  

Fgnale and17 

4 ~  
21 4 0  

13 50  
6 73 
2 ~ ,  
9 51 

16 50 

Lscs 
9 4O 

29 36  
12 46 
11 21 

24 49 
24 40 
35 67 
26 46 
45 78 
11 50 

Naave 
White ~ A,T~=-'~,-~ 

27% 1% 

68 29 1 

49 49 1 
41 57 <1 
52 46 1 
38 60 <I 
56 42 1 

7~ 26 i 
75 2 2  1 
73 24 1 
58 39 1 
83 15 I 

71 26 1 
62 35 1 
78 19 1 
53 44 <I 
S g  29 1 
59 39 1 

9 33 
7 51 

52 72 
7 32 

11 6 8  

7 66 
35 45 
14 92 
29 76 
16 72 

22 47 
15 42 
21 54 
27 47 
57 30 

82 16 1 
62 36 1 
69 29 1 
73 25 1 

52 47-  <! 

24 74 1 
76 21 1 
92 5 2 
92 5- 2 
88 10 2 

67 32 I 
32 <I 

68 29 I 
76 21 1 
78 17 1 

• 57% ¢~ it.'~e~e atre=s f=r mumer a ~  60~o ot jt.~m~e arres=s ~. m¢o~ ~vo~=d =acks. 

m 92% ot it.'ve~e arrests fo~ ~h~g under me ~ ~ for r~=x ~w v io~o~  ir~ve= w~es. 

• The maiemy of i u ~  arms=s f=r r u i ng  ~ from ~ (57",.) ar~ for ~==tu t~  (52"/o) ~ rereads. 
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, = . ~ j .  
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A and  esource  anuaO 

5: Law enforcernant ar¢l ~ c~ane 
I 

" 992 juveniles account¢¢;  3 3 %  m i] vh  ent cr  es re#o t  l • 

J u ' ~ a ~  a ¢ = u n t e d  for a muett i~rej~ ~ ~ '  r,Jtl ~ 
a = ~ s ~  ( ~ % )  titan violent cr ime (18%) o¢ d~ug ~ (8%) !~ 1 ~ 2  
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~ s = .  _l 
va/t¢lalis~ t 
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~ e ~  T 

vaejr4¢~f I 
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/16"% 

131% 
J27% 
12s~ 

J18% 
116% 
;16% 

115=/o 
115% 

(12% 

f f 

~_~cee: =f arres~ ~ o h ~ g  

1~39% 
145% 

[,~% 

f 

40=I= 50= 

n Mo~ectanone-'cu~ofau ~=fsonsatmsmclin 1992forro4=~u'y~re I ~ v a o j e  ~8. 
a=c~e me juv.=nile ='o~='Jo~ of atzests for tin=clef (15%), aggr-,~=~ mmzu~ 

(15%), a ~  h=c~le ~ U ~-o)- 

0 Jue~'ul~wereieNcwedin ~%~al lsxt '~s f o r d c i v m g ~ t P ~  ar¢l 
peos=~n,  bm rrcce mare ~,.o of aJ! acms~ fo¢ atom, v'mcta/~'a, and ramo¢ ~'~¢~ 

Nora: Rutmiag away ar~ ¢~tew .,~ola~ons ace aot ~esemed in ¢=s figuea I ~ m ~ e .  by 
d¢,~=oa, only iu~enlles c~a ~e a~. es~e¢ "or mese offenses. 

SGut~ :  F'~I. (1~:3). Crime , n  .'.l~e Umte~ St~tR$ f95~ 

H o w  m u c h  o f  the c r ime  p~obJem 
is caused  b y  j uven i l es?  

Arrest proportions ~ l y  char4c- 
terize the ages of individuals enzering 
the ju.~ce system. The fzc~ ~h~ 
juveniles w e ~  15% of all 
arre~ed for murder in 1992 in~tie~ 
tha~ 15% of~l p~son.s en t~ ing  fl'~ 
ju.sUc~ sTs~ on a murder ~ w ~  
juveniles, no¢ th~ the juveniles 
committed 15% of  all murders. 

Because juveniles are morn l ikely than 
adulLs to commit  crime in gzoups. 
=n'est percentages are likely to ¢xag- 
gera~ ~e juvenile concibufion to r.he 
crh'ne problem. The FBI clearance 
dam provide a bem~r assessment o f  the 
juvenile conmbudon to ¢~n¢. 

J u v e n i l e s  w e r e  r e s p o n s i b l e  f o r  
13% of a!! v i o len t  c r i m e s  in  1992 
and  23% o f  al l  p r o p e r t y  e.~rnes 

The juvenile cont~bution to the crime 
probl~'n in the U.S. in 1993 varied 
considerably with the nature of r.he 
offense. Based on t992 clear~nce dam. 
juveniles were responsible for. 

o 9% of  murders. 
o 12% of LZgrava~ed assaults. 

14.% of  forcible .-apes. 
o [6.% of  robberies. 

20% of  bu~im'ie.s. 
n ~.% of  lm'ceny-thefts. 
D 24% of" motor vehicle thefts. 
r~ 42% o f  a~'sons. 

Crimes wi th  ~'¢=~r discmozuncies 
t:~twc'=~'~ r.he az-I'~t ~tnd cicar3~ce 
propo~ons may be '.hose in which 
group behavior is more common. For 
exm'npie, while the discr~.oancy is 
sm=ll for forcible ra~e. it is relatively 
!n~=e ~or motor vehicle thefL burg~-=.ry. 
murder, and robbery. 
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Victim Assistance in the-Juvenile Justice System: 

In 1992 the States of New York, Florida, New Jersey, Maryland, an, ; 
California had the nighest juvenile violent crime arrest rotes 

,i 

"¢";~  "~;' " ~  |=~ma= =crest rams f m m  vk~em c m . u  do ~m n~===aray tram ~ ~ m ~ ~ 
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20 44. 101 

179 3 12 29 138 
223 15 31 73 105 

plzr 100.(XX} j~rveng~s ~ 10-17 
V'o~ferlZ 

_ % C.rm~ ~ 

Mbmmd 43"/. 571 18 23 154 37S 
gO 94 I 16 • 19 58 

Neal-4ska 73 104 1 13 32" 
79 3S4 25 39 145 185 

Naw Ham¢ 81 101 0 15 25 6"1 
New Jn,=ey 97 601 7 3O 253 402 
Nm~ I~=i== 55 382 4 15 55 3¢~ 
New YClCK 85 996 15 17 642 3~2 

N.P. .ami~ 97 396 14 13 72 2~8 
Jkl ~, ,Jk, ,qe-m ~ ¢ ,~  

66 ~ 7 41 155 168 
C I ~  97 353 8 24 90 23131 

Omgan 95 338 S 27 • 1~0 177 
94 463 9 2S " 185 243 

Rhode Island 100 613 4 33 ~ 82 494 
S . ~  95 200 6 20 - -  28 147 

,,R. Oakola 71 120 2 23 8 87 
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Texas 100 380 17 17 131 214 
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vv~mng  95 82 2 lO 5 65 

Note: Reported t'dzes fz=. ~ tttm ~ 
man ~ e  mgomng may no~ I=e accumm. 
Re~z=ets aze enema-aged :o review me 
tecnm~ tram az me en= of mis summwy. 
0emJ may not aO¢ to msas ~mcause ¢~ 
m u n ~  

Source: Szaze ~ze~ were devekmed from ~ma 
re~mt~cl in Crime/n me Ur~'e~ Seams 19S~_ 
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A Training and Resource Manua~ 

Cha,oter 5: Law enformament a n d  ~.=-=---=ie ~-~r=,=e 

wi th in  a State ezhibi ted diverse juvenile violent crime arrest  rates in 1992 

". W 300=05oo 
I I  soo ¢r a==ve 

" -: - - "  ~. 0=aee=a~a=e 

Note: Fl~es were ~.as..~fieO as "Data .'.¢¢ avaJl~)e" when agen~es v~m ~riscic~cn over more ~ 50% ct ~te pogcdabon ~ not rel~ort. 

S o u ~ :  County razes wece ¢~vetaoecJ u~n,g Umform Criene R e ~ m ~ l  Prcgt-ajTt ¢ata [Llnite~ St~tes/: CounP/-/eve/ ~et~/ed arrest =ln~ offer~e 
= I ~  [tl~ctfine.ceacla~e = fileJ pregarea ~ =e Inte~-univetsmf Conso~um tar .=clitic~l attc SoP.-~l Resea,"~. 

A r r e s t s  f o r  V i o l e n t  C r i m e  Inclex 
o f f e n s e s  m o n i t o r  v i o l e n c e  levels  
in t he  j u v e n i l e  p o p u l a t i o n  

The Violent Crime Index combines 
four offenses (murder/nonnegligent 
manslaughter, forcible rape. robber.'. 
and ~ v a t e d  =ssauk). The [nctex is 

dominated by arrests for r~o of the 
four offenses ~ mbbe,"y and ag=m-a- 
v~-d as.~uh. In [99"_. 93% or'juvenile 
Violent Crime Index =~rests wen= for 
robbo~ and a~gr=vated ;xs.~ult. T'nu.~. 
a jurisdic',ion with = high juvenile 
Violem Crime Index m=r~st rate do¢~ 
not necessarily have a high juvenile 

arrest r-ate in each component of the 
Index. For example, while New Jersey 
had one of the highest juvenile Violent 
Crime [nciex arrest rates in 199~ im 
juvenile murder m't~t raze was 5e:.ow 
the naziorml avcz-~e. 

Chapter One: Overview of ,Juvemm unme 



Victim Assistance in the Juvenile Justice System: 

Chaoter 5: Lawenfo4rcmnentandjuveni ie~m~e 

After more than a decade of relative stability, the juvenile violent 
crime arrest rate soared between 1988 and 1992 

The increase tn the j uven i l e  
arrest  rate for  v io lent  l r t ~ a s  
began in the late 1980"s 

D~ring the period from 1973 dm~g~ 
1988 the nurnbez of.~veniie.an~s~ for 
a Viok~, Crime ~ offense (mad=- . 
md a o a n e ~ g ~ m a m ~ , ~ .  "- " 

as, samit) varied ~ th  the changing s ~  
of d~e juvenile polmdade~, Howe,m,', 
in 1989. the juvenile violem crime 
arm~ ram broke ou~ of  this his~m~c 
range. 

The ye~_rs _between !985 ~ ]99! 
a 38% increx~ in d~  raze of juv=~i= 
a r m ~  for vielem cdracs. T h e r a ~ o f  
incn=se d~n  cSm" "mL~hnL ~i~h ~ 
juvenile arRsz ran= incx'easing 

1991 and 19~_ This 
~ h  o v ~  a ~laxive.ty shah p = r i ~  
mover r ~  juv~nil~ a r n ~  ram for 
viokmz c~nne in 1992. P~'abov~ a ~ /  
ye=r since r ~  mid-lg60"s. ~ 
(ime period/or which comparable , 
sm~s~ic~ as'e available. 

The juvenile violent ¢zime arrest 
rate increased subs tan t ia l l y  in al l  
racial  g r o u p s  in recent years  

In 198.~ the viol=t crime arresz raze for 
black youth w=s ne=dy 7 (imes 
white r'ae. Between 1983 and 1992 
the whim =~'ves~ ~u~¢ increased more 
than the blnck =rresc r=ze increased 
(~-% vs. :,3%). As a resulL in 1992 
the tam of violen~ crime armszs for 
black your~ was abo~ 5 dines dm 
while ~P_ 

Over the lO-ye=rperiod from 198:3 
through 199~ the violem ~ 
rJze for youth of other races inc'geased 
-~2%. ne~-qy eqtm/(o the Lncre~se in ~e 
black ra¢e. 

r ~ y ~  

Arms~ mr I00,000 ju~mSss ages 10-17 
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2 0 0 *  
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0 l . :  
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I I I I I I ! 

197"J 197S 197"/ 1979 1H1 1983 1985 1987 1<J89 1991 

o~nses ~SSS-tS~.. 

The rapid growth in vtotent crime, arrest rates between I ~  and 1992 is 
found in all racJa! groups 

Viomnt c=ime h-~mx arms= ~ef 100,000 ~.~mi~s ages 10-I 7 
~soo T 
1400 ,~ 

1200 -_~ 

10(X) - 

8O0 

6OO 

4oo.. 
2oo J. ~ ' ~  

r m ~ m m  o ~  ~ l J  w w o  ~ w Q ~  

0 I , p I i , 
I I I 

1983 1984 1985 1986 198,7 1988 1989 1990 1991 1992 

• Ina~soluleletrRs. lfleblack~leg~wmuctt mcmtf.,an ll.mwfdter.~e. Thali~atyl=i¢ 
I00.000 wtlile juveniles ~ 110 mcm ~ s t S  in 19<J2 ¢~an in 1983. wr~e a 
~ gn:~ of I:l~:¢ juvenges ~ 470 more anl~s for a vi~lefll (:~.ne. 

5~rc2: FBI. (ISS4). Age-s=e~carre~ra~san~race-s~ec~Scan.es~ra~es f~.se~c~ 
offe,~ses 1gCC-TS92. 
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CIl~gte¢ 5: La~ entorc~nem and juven i le  

~ -eros ~" fen~ i~mms cmm~ed wn~ m v ~  ~s~, w~ue ~mr 
~ ~I~ mine ]uwma~ r~t~k ~ll¢~md tl~ rm~ a,~c~ds-- s~bl, l~mm ~ 
mid lS70"s m ~e  [me 1980"s then ~¢masing s u l ~ m m ~ l y  

Amm~ per 100~00 f~l~ms ages 10-17 
140 .- 

' =  " - " - 7 - - i . . -  < : _.  " " 

S~ace: FBL (1Ss@. A g e ' J ~ e ~ c a m s t r ~ s a n ~ r ~ c ~ c m n ~ r ~ m s f o r s ~ e ~  
offensas ~96.~- ~SS?. 

The juvenile propor~on of both violent crime arrests and violent c~mes 
r.Jeared by jmmnfle ar t is ts  inCn~sed srmrpiy in U~e late 1980"s 

20%1 
I 

anes~  (urmr age 18) 
Juwm~ ~ c:nme 

Viotenr ¢~me~ ¢=eared by 
5% J- ~Jvenite arrests (under age 18) 

I 
0 ~ o  I 1 l I , ~ I I i j 

1983 1984 1985 1986 1987 1988 1989 I990 1991 1992 

Sources: FSI. (198a-1993). C , . , ~ m e  Ua~dS~atessefies. 

F e m a l e s  were  i n v o l v e d  in 1 in S 
juven i le  v io len t  c r i m e  ar res ts  in 
1992  

From the 1960"s through most of the 
[980"s. the ~tage ofjuvemile 
violent crime ~ involving femaJes 
fluctuated between 9% and i I%. 
Between 1983 and 1992 the female 
an'~t raze i ~  83%. while the 
male raze i n ~  49%. As a 
females m:coun~-d for 13% of all 
juvenile violent crime ~ in 1997_ 

Juveni le respons ib i l i t y  for 
v iolent ch ine  has increased in 
the past few years 

During the 1970"s and 1980"s the 
proportion of violent cTimes ctean~ by 
juvenile a.,'~z ciectined with the 
cleciining juvenile popular.ion in the 
U.S. In faro, the juvenile res.~nsibility 
for violent crime reached its lowest 
level in 20 years in !987. Af'Cer chic 
low point, the respor~ibiiity of jure. 
niles for violent crime be~an to in- 
crease, with the raze moving up 4 
pen:em~.~e poir~5 i~twe~n 1987 and 
199 ~ _ returning ;o the levels of  the 
e.m'I y [970"s. 

in I991 as in previous years, the 
juven/le .~robonion of all violent crime 
:~reSr~ was above ".heir clea.,'anc.- 
proportion m I S %  O ~  violent arrests 
compared wi~'~ 13% of violent crimes 
c i ~ - d .  Therefore. while juveniles 
,,nay have bee.n responsibie for about I 
in $ violent crimes in 199~ juveniles 
accounted for more than I in 6 persons 
entering the justice system charged 
with a violem offense. 

• . . , . . 
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Victim Assistance in the Juvenile Justice System: 

Cha~er  5: l . . , ~ w e r d o c ~ r ~ ' ~ a n d ~ m a e c m n e  
I 

Trends in juvenile arrests for specific violent crimes show differe 
patterns 

i r c r e ~ B d  ~ 4 %  from 1~7m 1~1. ~ ~ m  
1992 for me ru~ lime ~n 8.yeaxs. 
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1"he ~Ssmz~ b e z w ~  wt~zo az~l black awesz rams 
w~-eased bezween ~9~3 at~d t99~ w~d~ me ~ack mm 
incmasincj more It=an ttte wt~e rate 1166% v~. 94% I. 

i" " 

Pa,.alleiing tf~e gmwtt~ in juvenile arm= razes, me juvenile 
~rol=ordon of m u ~ e m  c~eate~ grew from 5% in 1983 to 
9% in 1992.. • -~: 
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Wh~e jt.,ver~les were invoNed in about 15% of forc:bte 
tahoe an'ests between 1983 at¢11992, r~e ~ercentage, 
forc~l~ rapes c ~ l r e d  by juvenile arrests grew. 
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5: Law ec~orc~ne~ and ~ = ~ e  ~;,.,e 

i 

F~m~ry • 

u r ~  ~ ~ ¢ ~  ~ omer ~ ~ ~uvenae ~ 
a n ~  rmes ¢Sec~ed ¢Mtncj too= of ~e  1980"s besom 
~ m ~SeSand ~ to ~I ~ 
~ mI" I I  ~ ~IBI 1G-I/' 

II 
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~gT"J t 91~  I~ ~gTg t ~ t  11 ~ 1987 ~I ~ 

C~me lncl~ c~lenses. 
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tl 
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Between 1983 anti 1992 ~ e  jcNenge ~ol=or~on of 
roC~e~, atres~ ¢lec~ned an¢t t~en. in me late 1980"s. 
mcrease¢l to ea~er  levels. 

=, 

Juvenae a r m ~  rmes for aggmvmed assau~ ~ 
r ~ l ~ y  ¢~r l~a~ h'otn ~ m ¢ l  1970"s tt~oug~ U'~ mid 

=T 

Juven~ arrest ~a~es for aggravmed assa~  ira-eased 
ac~ss all ~ gmu l~  - -  94% for whites. 

116% for ~ a~d 66% for of J~e~ races. 
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I I 

W ~  
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II t ~  II I ~  l g~ ' t  II I~ 1~ I~I I ~  

W'~ l~ge  ~ a s e s  in both juvenile anti adult rates 
between lg83 a.nc11997_ tJ'ze juvenite pmportian of 
aggrav~ecl assault arres~ increased onty slignuy. 
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Victim Assistance in the Juvenile Justice System: 

C~'~ote~ 5: Law enforcement  and  ~ m i J e  c ~ m  

After a decade of gradual increase, the juvenile arrest rate for 
weapons violations increased 75% between 1987 and 1992 

A weapons law violat ion was tlbe 
most  serious c~arge  in 54,000 
Juvenile arrests in 1992 

~ wet= mom juvenil= arres~ for  
weapons law violadons in [992 din,,,, 
for m = c ~ .  f.o~ r=p=. -.~ m~==~ 
combined. A we=po~ law viol=dos :-- 
was the m ~  s=rio=s c h = ~  54.0p0 

actually m v o i v ~  a wealxxzs  
law vio[adoa b ~  following the FBI's 
~pon ing  W o c ~ u r ~  an a r r ~  is 
ctassified =rid=- the mosz serious 
offense involved (e.g.. aggnv'azed 
assault, robbery, fomible r-4p¢ and. 
murd~).  

J u v e n i l e  a r res ts  f o r  w e a p o n s  Jaw 
v i o l a t i o n s  m o r e  .than d o u b l e d  
b e t w e e n  1983 a n d  1992 

Between 1983 and 1993 d~e adu~ 
m'mscs incrm.s~ 21%. w~¢ juvcm~e 
arrests i ~  [ 17%. During ¢bis 
same time period, juvenile mm'd~ 
arrests rose 123% and agg~avamd 
assault aftra= rose 95%. while azces~ 
for omer assa~zs i n ~  106%. 
These h~'gc ~ ia juvcai~ 
a r r ~  mile:= a ~ w i n g  involvemem 
of juveniles in v i o [ ~  crime. 

As j u v e n i l e s  age,  t he  p r o b a b i l i t y  
that  t he i r  m u r d e r e r  w i l l  use a 
f i rea rm i nc reases  s u b s t a n t i a l l y  

The proportion of victims killed by 
fzrea.,'m~ in 1992 vcned wire the age o f  

victim: 

• 15@b ofvicRms a~es I-.4. 
• .37% of vicums ages 5--9. 
• 7~_.¢.¢ ofvi~ims ages [0--14. 
• 35% ofvic~ms ages 15-17. 

The 2 ~  U'end In U'm rate o~ JuverJOe ~ for  w e ~ = m  tm~ v i~m jo~  
¢doN4y p a n d l ~  tlto JmJ, eoflo ~ txam~ for ~ 
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• It took 12 yeats (from 1975 to 1987) for ~'=e juver~e arrest rate fo¢ w~=ons  
offecmes to increase 2.5%. In coml~'ison, it took just 2yem-s (from 1987to 
1989) for ~ rate to increase anotPmr 25%, and ~ just 2 more yeats (fror 
1969 m 1991) for anomer 25% ~ncrease. 

o .  

Source: F=JL (1994). ,4ge-spec~: ~ rJms a.,C m c e . ~ e ~  ~ m ~  ~ ~ se~c~ 
atlenses 19eS.-1~J2 

Juvefdle arrest z'atos for weapons law violat ions more ~ doubled 
between 1983 and 1992 in ea¢~ racia! group 

Weal=OCs am~= ~ 100.0OO ju~mites ages 10-17 
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I The increase for black juveniles (167%) was greater ~ ~e increases for 
whites (106o/=) and for youm of omer races (129%). 

Source: FSL (1994). A ~ e - . , ~ o e ~ 6 c a n ' e s t , ' a m s a r ~ ~ a ~ e ~ t r a t e s . , ~ . ' ~  
o#'e,-,se~ t .~ IS~'2 .  
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l _ ( ~ _ ~ r  5: Law enforcement  ~ juvenile ,.~:.,,e 

With s o m e  notable  except ions,  pe rcen tage  increases in juveni le  
and adult  arrests have been roughly  s imi lar  over  the past  10 years  

Between 19a:~ and 1992 the pm~mmage g ~ w m  In juveni le m, r u t ~  fo r  
murdm', ~ a l ~ r ~  law ~ and motor  v~mi~e B e l t  far  =urpasam~ ~m 
growth  in aduJt a r ras~ 

Percent cha:nqe in 
1991--199"2 I ~ I ~  1983--1992 

Juven~ AO.~t J~ve~e AduR Juven~  
. .  

Tota l  " """ " " " " 3%. -1"% 11% 6% 17% 2"!% 

c~e ~ r ~  "'-:':'t ": -2 ~a_ s ~e 25 
V'mte~ Crime Index 5 2 47 19 57 50 

Murder 0 -6 51 9 12B g 
Forc~e  ~ 2 -2 17 3 25 14 
Rol~ery 1 -2 50 13 22 21 
AggravWad assault 8 4 49 23 95 69 

Property C,'tme Index 0 -4 8 1 11 16 

Burg~acy -I -3 1 -3 -20 -3 
~ - t t t e f t  0 -4 8 2 13 21 
Motor vehicle ttmft - - 4  . 4  12 -5 120 45 
Amon 8 -3 25 -7" 26 -18 

Nonindex offenses 4 0 11 6 18 20 

O1t~er a.s~au~s g 5 49 26 106 113 
Forgery -3 4 5 8 9 25 
Fraud 10 0 -2 17 -41 31 
F..mt~.czlemem 3 I -38 -13 35 53 
S¢oten pn01~t~j, -4 -2 6 -2 39 21 

VaJncl~lism 5 -3 28 7 34 32 
Wea~or~ 16 5 66 13 117 21 
ProsIRu~on -8 -4 -27 - 1 -54 -17 
Sex offense I0 4 28 6 41 22 
Drug a~kse 14 7 -10 0 7 ~:~ 

Gambling ~5 3 52 -17 25 -58 
Against ~tte family 27 7_ 53- 56 212 79 
Odving Under influence -19 -8 -37 -6 -52 -18 
12Guor law w io~ons  -12 -13 -24 -14 -12 12 
DrunKenness - 14 -6 -26 -4 -47 -31 

Diso~edy cor,.~J~ 5 -~ 24 I 35 6 
Vagrat~y 57 -~ 4 38 -8 36 -; 1 
All omer offenses 6 4 I 'I 16 3 55 

(except wa,'fic). 
Ct~,ew I - 5 - g - 
Runaways 4 - 13 - 31 

= Because me aOsolute ~ of ~.,ven=le arrests is tat below me ~ teve~, a ~ j e r  
~eme,"~je ~=m.a.se in juvenile an'es= ~ not necessa¢~ imW a ~'cjer in~-ea~ in 
=e actual num~=er of a~e~.  ~ ~ .  while ¢m pes'C~ml~je increase in juve~e 
arres~ t~  a wea=ens law ~ wa~ n'~ct~ gceamr man me a~ut~ increase oet,,vee~ 
T 983 a¢~ 1992. me increase in ¢~e m, ml i~ '  of arrests was 9% grea~j" f~" aClult~. 

" Not apl~k~f~e to adults. 
Soucce: FB]. (1.9S~. Co#he ~ a~e Umte¢ S~ates ~gg~- 

Persons  a r r e s t e d  in 1992 weee,  
on average ,  o l d e r  than  t h o s e  
a r res ted  in 1972 

Offense 

Average age 
of  
1972 Ig~2 

Viokant Crime Index 25.2 27.6 
M u t e r  29.7 27.2 
Forcible cape 24.8 28.6 
Robbery 22.0 24.1 
Aggravamd assaua ~ . 0  28.8 

Property Cdme Inclex 21.1 25.1 
Burglary 19.9 23.5 
Larceny-theft 2.1.8 25.2 
Motor veftic~e theft 20. I 21.8 
ArSon 20.5 22.B 

Weapons 29.1 2~.0 
Drug abuse 22.3 28.5 

~0u,"¢~: FBI. (19<J3). A g e - ~ a , r / ~ $ t  
rates and F a c ~ s p e ~  a m ~  t-=ms tot 
se/ec~d offe~¢~ 7 ~  1992. 

Becweea 19"/2_ aund 1992 r.he a v e n g e  
a=~e of  the U.S. popuiazion i a ~  by. 
ne:u-iy 3 years. Gener=ily following 
this i n ~  in the gene:-Jd populmion. 
the aver-~ge age o f  persons ~'res~ed in 
1992 for larceny-thefL forcibie ~o¢, 
and burglzry was nea~y .~ years older  
than those zrresmd in I97 ~ _ 

The inc:'co.~ in the ave,--age age o f  
those arrcsmd for a d ~ g  abuse vio la-  
cion was grc=zer than me inc~.~se in r.he 
general population: those a.,Tested for a 
drug abuse violation were nearly 6 
yem's older. 

Even with the a~ing of :he U.S. poou- 
[ation, the laJ~=er Percen=ge incr=,~s 
in juvenile an'es~s for murder and 
weapons law violations ,-=suited in a 
decline in the avenge age of an'estces 
in these crime c'~Iegc,'ies. On ave~-Ju~e. 
1992 m-mstccs were nem'ly 3 yeo.rs 
younge: rJ-~n r.hose zrP..sted for these 
crimes in 19T ~_ 

. . . .  . . . .  , , 
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Although adults were responsible for most of the recent violent , 
cr ime increases, juveniles contributed more ,han their  air  hare " 

1-62 

Users of reported mime and 
arrest  statistics face cllfflcuR. 
interpretation problems 

Violent c~'ime is increasing and, based 
on d'~ir r e ~ ' e s e n ~ o n  in the general 
population, juveniles are ms[~n'b le  
for a ~ sham of  this .... 
increase_ Bia is it a~m-am.m, m,)'.:d~u: 
j uvea i l~  are dt~dng me vioiem 
m m ~ ?  

The number of violent crimes 
to law e n f ~ e n t  agencies 
23% between 1988 and 199 ~ _ Know- 
ing tha~ over this same period, juvenile 
a n ' ~  for v io le~ crime ~a, ew 47%. 

h , l . . a . . , .  
increased 19%. it is easy to conclude 
that juveniles were mspomibl¢ for 
most of the increase in violent erhrae_ 
However. even though the pereema~ 
in~re'zse in juvenile ~ was more 
then double the adult incr~xe_ 
m '~ , th  in vioiem crime c'a~o¢ be 
am=ibuted ~imarity to juveniles. 

.~n example shows how this 
contradiction can occur. Of the I00 
violent ~ comrained in 1988 in a 
small town. ~ tha~ juveniles w ~  
r~po~ ib l e  for I0. and adult:; for 90. If 
the number o f  juvenile crimes in- 

50%. juveniles would be 
committing 15 (or 5 more) violent 
crimes in 1992. A 20% increase in 
adult violea~ crimes would m e n  that 
~u t ts  were commitHng [08 (or Ig 
more) violentcrim~ in [99 "> I f e ~ h  
crime resulted in an zrmsr, the per- 
centag¢ ~ in juvenile 
would be more than double the adult 
increase (~0% versus 20~). However, 
ne=xly 80% of the increase.in violent 
crim~ (18 of the 23 additional viotem 
crimes) would have been ¢ommim=d by 
adults. 

ff juvenile= had ~ no more violent =rimes in 1992 ~ in 1988, 
violent e~lme in the U.,S, would have incma.~d 16% lastead of 2P, t 

Perce~ ~'m~je in ~iom~ otrne 1988-I~J2 
~ Y "  T _ 

20% 

15% 

10",, 

5% 

Go/= 

Viote~ Murclef Forcit=te RoOOecy Aggravated 

• Juveniles were responsible for one-quarter of We 15% increase in murOen 
between 1988 and 1992. ff murders I~y juveniles nacl remainec~ ¢=ns~mt o 
tt~is .oenoO. murclers in ~ e  U.S. word0 have i n c ~ a . ~  11%. 

Souse: FBL (1993). G.,,m.~m~ ~ S Z a z e .  s ~'99;,. 

Large percentage i ~  can yield 
mL~ivety s ta l l  over'zll changes. 
Juvenile a t re~  ru~rer~at a relatively 
small fraction of the total: conse- 
quendy, a [ar~ percentage increase in 
juvenile arrests does not n e c ~ . ' i l y  
~anslam into a large conmbution to 
ove~/ l  crime ~'owr.h. 

Adults responsible for 70% of 
recent increase in violent crimes 

In 1988 ~e FB[ reported juveniles 
wer~ at't~ted in 9% of the violent 
¢'times for which someone was ar- 
rested: this juvenile cte.at-~ace pe~.~mt- 
age was [3% in 1992. [f it is a.~zmed 
that juveniles were respor~ible for 
similar pemenmges of the unsolved 
violent crimes in these yea~. then ic is 
possible :o es¢imme the number of  
crime~ committed by juveniles and by 
adults in 1958 and 199" 

From FB[ reported c~,me and cle2 
statistic, ir was estimazed tha~ 
juvenile:; commit'ted 108.000 mot 
Violent Crime Ladex offenses in I 

in 1955. while adults com~d 
an addiHonai 258.(XX~. Therefore 
juveniles were r~.oonsible for 30' 
the growth in violent crime betwe 
1988 and I99 ~ _ Between !958 az 
1992 juveniles were ,"espon.sible ! 
25% of the incre'._se in mu,'-a,..e~. 
the increase in forcible :-apes. 39 c 
the incr'e-a.~e in ~bbe~es. and _-rTC, 
the incre.t~e in aggravated assault 
Juveniles contrib~ed [e.~ to the 
increase in murde r than :o :.he inc 
in other violem crimes. 
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A Training and Resource Manual 

C ~ e r  5: Law en fo rc~mem and juveni le 

if trends continue as they have over the p st 10 years, juvenil  
ar res ts  for violent c me will double by the year 20 0 

Age-specific arrest rates provide 
a c/Parer picture of arrest tz~nds 

The media and the public ohen us= 
a rn~  trends to ~ the relative 
changes in juvenile and adult criminal 
behavior: AJ'm~ minds an= simple ~o 
report - -  jm.eni le  ,-ioiem mr~me" ~ 
up 4 7 ~  in pd.ft S years '~ . l~l lT.[h~.a~ 
notoriously difficalt to i ~  • Fa'st. 
i n ~ o n s  an= ommplicat~ by 
popula~on changes, which can be 
consider4b|e, even over a short dine 
period, for  the few high-crime- 
gene~ing  age groups. For example. 
how differently would the inm'ea.~ in 
juveniie arrests from 1983 co 1992 be 
viewed it" it were known [haz the 
number of 16- and17-year-olds in the 
U.S. population d¢¢tined by 10% ovm" 

this period? 

ALso. juvenile and adult arrest trends 
lump everyone into one of two groups. 
This ignores important variations 
within the grraups chat may provide 
important infon'nation to understand 
these trends. 

A bettor method for comparing arzt~ 
patterns is to compare annual, age- 
specific ~ razes - -  for example., the 
number of arrests of a .typical group of 
[00.000 17-year-olds in 1983 and in 
1992. Ar't~s: razes conmol for the 
imp=:: of  poput=zion growth or decline 
on az~sts. Tney also break down the 
juvenile and adult groups into smaller 
piec.-s so chat changes in younger and 
older juveniles and adults can be 
studied independemty. Age-specific 
an'cst ~tes can aLso be used =o project 
the number Of ~ttur¢ ~rests if certain 
assumptions an= made and projections 
of population growth an= available. 

How many juvenile violent erirnm 
arrests will there be in the year 
2010? 

Esdmams of furor= juvenile arrm~ for 
viole~ crime vary widely. The at=u- 
racy of these e:=imaz~ reties oa dm 
appropriateness of each cstimam's 
underlying assumpdoes and tt~ 
accuracy of existing da[a. For this 
report. ~ o  sets o f  estimates w ¢ ~  
developS, using eli~¢nmt a.~n'n~tions. 
Both sets are based on age-spa:lilt 
am=st rates and projected poptda~ion 
growth (conu'olling for racial differ- 
ences). 

The fir= s~ of csti~ assumes 
the rates ofjuve~ile violcm crime 
arrests in 2010 will be equal to die 
tams in 1992. Under this assumption. 
d1¢ number o f  violent juvenile cr ime 

is proj~'~¢d to irm~as¢ 22% 
be~ueen 1992 and 2010. This inc=~=.~ 

to the projected growth in 

me juvenile population ages of I0 to 
17. Pmj~:ted mcreas= would t~ 
nearly eqt~t in all often.st camgories. 

In conu-cs= to the "constant rate" 
0.s.sumpuon undP.flying the ru~  se4 of 
projections, me second set of  esdmam= 
assumes dmz juvenile vioicm 
arrcsz rams will increase annua/ly 
be tw¢~  1992 and 2010 in ~ c h  offense 
camgory as they have in r~c=nt h/gory 
(Le.. fiotn 1983 m 1992). 

A.ssurnmg both population g~rowth and 
continuing incn:~sc.s in a~rest ~ e s .  ~e 
number of  juvenile vioiem c.'~me 
a~est~ is ¢xpccmd to double by Z010. 
"me pro~=cmd growth varies a=~oss 
crime ~mgor i=~  [ f  currcm minds 
continue., by the year 2010 the number 
of juvenile arrcsm for murder is ex- 
pected to increase 145% over the 1992 
level Projected incr=Lses arc less that= 
haft as ~ for forcible ~ (66%) 
and n:}bbety (~8%). 

Juveni le arrest  pro ject ions vary wi th the nature of under ly ing assumpt ions  

~,-o~-'~ons a.ssurnin~ 
P r o t o n s  ~ n g  

arrest t'~tes 
from 19S2 to 2010 

Offense 

a~nu~.J c,'=.a.n.ges in 
a.rres: ,~.~es ~¢uaJ tc 

~le avec~<;e in~'ea.ses 
from ',.=63 :o 1992 

Juvenile Juvende in~ea.se Juvenile tnc='ea.se 
attests alre~'l~ over arres~ over 
in 1992 in 2010 1992 . in 2010 1992 

V'eNent Crime Index 1 2 9 , 6 0 0  158,500 22% Z61 .COO 101% 
Mtm3er 3_300 4.100 23 a.~00 145 
Fomi~ r'~e 5,300 7.700 22 IQ.4C0 66 
Rol:~ery 45.700 56.600 24 z"2.200 58 
Acjgr-~v~ted a.s~auft 74,400 90.200 21 17Q.3C0 129 

If juvenile arrest rates remain ¢onszant ~roug~ ~e year 201G. ~e number of 
juveniie arrests ,'or violent c~me will inc='ease 0y one-time: if rates i n . e a s e  as 
• ey have in recent history, juvenile violent crime attes'~ will ctou~te. 

Note: Born senes of" esthetes ¢om~ for racial va,~ons in 0o0uLa~on grove.. 
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Victim Assistance in the Juvenile Justice System: 

Cha~ter 5: Law enforcemem a ~  jtrvtmile crime 

The increase in violent crime arrest rotes is disproportionate for 
juveniles and young adults 

e 

V i o l e f l t  c~ ime  ar rest  rotes have  
i nc reased in a l l  a g e  g r o u l ~  

Over the 10-yelr period from 1983 m 
1992. arrest ~ for Viotem Crime 
index o f f m  iB:nmsed subslamiaily 
forj~rvea/i~; as ~efl ~ adults. Jza~e- 
r .k= t=d rak ~ e = ' = ¢ r = ~  - "...- 

rams for persons ages 35 to 39 ia- 
cz'eased 47%. 

The Violem Crime Index ='tats each of 
its four offetmts equally - -  an arrest 
for a="davamd assault is counted the 
~m~ ~ ~n. ~.'T~__t for m-_.~_.-r. Wh.ile 
this may be reasonable statistically. 
these four crimes raise different 
conceras and should be tmdersmod 
sepmmety. 

Aggrava ted  assau l t  arrest rates 
increased mos t  for  juven i les  and 
y o u n g  adu l ts  

In [ 992 arrests for aggravazed assault 
were 68% of all Violent C~'ae index 
a rm~.  Thus. changes in violem crime 
arrest raze, primarily mfleczed changes 
in a g _ g ~ v ~  assaults. As with violent 
¢~me overall, aggravated assault arrest 
rams h a ~  substantially between 
1983 and 199"2 in ¢I1 ~ e  groups, with 

juvenile rate~ up abom 100% and the 
rates for persons in their twenties up 
about 60,%. 

Forc ib l e  r a p e  a r res t  ra tes  
i n c r e a s e d  far  l e s s  than  o m e r  
v io len t  c r imes  

In comz-J~t to r, he overall violent ¢~me 
and aggravated assault patterns. 
forcibte rape azc~t .'-ares for juvcmiles 
grew between 1983 and 1992 by a 
relatively small 20%. while actuaily 
declining for persons in ~eir  t~ende,.  

Vio~'a ¢:Vne armm= I=m" 100,0m ~ = m t k m  

:0 15 20 25 3O 35 40. 

Age 

Aggravated assau= armsm per 10Q,0O0 ~ 
700 

600 • ._ 
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Forcible rape arrest= per 100,000 population 

AcM=S 

~ 1 9 8 3  
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Soume: ~"~L (;9¢J4). Age-s~c~cau'mstram~ ¢ - ~ - , ~ e o ~ c a m ~ z s / o r s e / e  
o#e~es :$65- r 9<j~_ 
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II m~. 
C . ~ e r  5: Law enforcement and juvenile c~me 

. . . . . . . . . . . . . .  
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Robbery arrest rates increased 
much less than aggravated 
assault  arrest rates 

Robbery. ~: rotes increased in all 
age groups from 1983 to 199~ How- 
ever. the ~mw',.h was less than half of 
violent crime overall. The age groups 
with the smallest increases were  d~ose 
in their early twende~  with the juve-  
nile inerea~ similar to c l~e of 
persons above age 25. 

Murder rates dec l ined in most  
age groups from 1 983  to 1 9 9 2  

In 1992 persons above age ~ were 
arrested for murder at substantially. 
lower razes than they were in 1983. 
For example, the murder  a r r ~ t  raze for 
persons age~ 35---45 declined neat ly  
25% over  r2m lO*year period. In stork 
contrast, murder arrest ra~es for ju-  
veaile~ and young adults soared, wi~ 
i n ~  far re'eater than in any  other 
violem crin'm c~egory .  ~ne  a v e n g e  
incr~.se for juveniles was double the 
average increase for young adults. 

The fact tha~ murder  ~ for all 
adui~  increased j ~ t  9% between 1983 
and 1~92 masks two very. differ~m 
trends within the adult age group.  The 
substantial declines in murder  arrest 
rams for adults above their rnidtwendes 
almost offset the very iarg=e increases in 
murder arrests of young adults. 

As in all vioten~ ~--imes. 18-y~x-olds  
had the highest arrest ~ t e  for murder, in 
1992.. However. the pattern of 'age-  
rciated growth in murder. :u ' r~t  r~tes 
was not mirrored in any other  violent 
offense, but was paralleled in weapons  
ar/es~.  

J~n~nge O f f e n ~  .-zrl, ! vic:~,ts: A Nabonal .Repor t  1 I 3  
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Victim Assistance in the Juvenile Justice System- 

.,na~ter 5: Law enfomeme~ and juvenile crime 

!n 1992 the States of Utah, Wisconsin, Washington. Colorado, an( 
idaho had the highest juveniie property crime arrest rates 

In 1~:~2 the  S~d=s  o f  R o r i d a  im¢l A r i zona  had the h ighes t  juveni le  an 'e~  rates for  bu rg la ry ;  the Slate= of  Mary land 
~ i  h a d  ~ h i g h ~  JMve~le  ~ f'4t~s for  m o t o r  vef l ic ie tJ~mft. 

% 

T a  U-R. - 83 
Alabama . . . . .  9 3 ' -  

A~m= 94 
/ud~=~as 100 

ss 

54 

Ha~ai loo 
k~at~ {B 

64 
Karats 77 
Km~w~ 

6O 

Marne 82 
M a ~ a ~  100 

so 

3s 

Vehicle 

519 1.704 321 34 
1.069 "~89 -'" 794 80 6 
3,566 "531 22'728 299 9 
4".oSS~..: a4s 22sTs 46o ~s 
1,8~3 465 1.2~3 118 17 
2.714 "155 1,375 545 39 
4,398 535 3-496 303 64 
3,135 ~ I .~56 479 48 

1.773 47"7 1.190 70 36 
-1.8S8 - 139 - 288 1,40:3 27 
3,310 869 1,946 480 ~6 
1,6~3 352 1 . ~  150 I6 

3`898 764 2.5O6 6OO 28 
4.320 736 3.327 200 57 
3.167 496. 2-464 161 45 
2.617 3S3 I , ~  271 28 

1.261 178 984 75 24 
3.199 SG3 2.339 158 39 
1.758 393 ~.182 z60 22 
2.382 537 1,610 203 31 

3-47=7 707 ~ 160 57 
3.071 5.54 1.702 758 56 
1 .1~ 365 596 214 14 
1.949 . . . .  3;30 1.406 --. 181 32 

349 2-196 2 ~  28 
2223G .. 504 1,443 278 13 

A m ~ s ~  lo0.000 p.~maes ages 10-~ 
P ~ n y  Mo~x 

% ~ Venom 

Missm='i 43% 2.454 4~4 1.722 242. 46 
Mom~a 90 ~ 245 22709 2~3 41 
N e e r ~  73 2.511 378 1,978 lOl 54 
Ne~racla 7¢J 3,416 ~ 2.504 194 30 

New flam~ 81 1.789 284 ~ ~ 73 3~ 
New Jets~ 97 2.S2~ 5 ~  ~.824 222 44 
New Mmd¢= 56 3`$12 472 3,176 152. 1~: 
New York 85 1.727 328 I ,I 4,8 224 27 

N. Carolina 97 1.867 545 1.185 107 3(: 
N. OaJ¢o~ 79' 3,458 363 2.795 275 ~¢ 
Ol'=o 56 2.195 408 1,466 280 41 
Oklanm=a 97 2.655 535 1.739 319 

Oregon 95 4.283 664 3.079 449 9( 
64 1,879 373 1.147-- 3~4 3~ 

~ 100 2.639 S79 1.651 .~ 32~ S~ 
S . ~  96 62o ~4s 404" ~," 64 ., 

S. Dako~ 71 3-¢¢-25 356 2,954 '~' 156 5 ;  
T ~  49 2~19 ~ 5  1,796 141 I~ 
Texas 100 2.467 537 1.570 341 't~ 
Uta.~ 73 5.612 659 4,403 ~ 8( 

Vermont 53 691 321 340 24 ,= 
Vcgit~ tOO 22~ 10 367 1.451 2S7 ?.j 
W a ~ j t c m  80 4.536 7'Z3 3,382 .387 ¢ 
We~ V ' u r ~  100 1,1~ 240 742 . 97 2: 

W'm¢=ns~l ~ 4 .~7  ~ 3`726 5~6 6~ 
VVy~m~g 95 2.553 240 2.154- 131 2~ 

Note: Regoned rmes for jur tsd=:=~ wlm less 
~ m  ¢ = ¢ ~ m  re~xting may not be a=~=-~e_ 
Rea¢lm~ are et~our4ged to rev~w tTm 
tec~anic~ note a: t~'te on= ot tt=s ~ .  
Oet~ m=y not add to totals ~==au~e ot 

Soun:e: Stme razes were a e v e , , o ~  f:om ¢aza 
in Cn~m~ me Uram~ $~ams 1992. 

| 
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A Training and Resource Manua~ 
i 

Chapter S: Law enforr_.~mertt arN:l ~ ~ . , ~  

Juvenile behavior, justice system policy, and community attRudes inf luenced the magnitude of  State and ¢:~mty 
Jl~cetldl~ property crime a t re~ rates in 1992 

_ ~ "zSO0 ¢¢ 

Note: Pates were c:~,q~tieC a~ "Da.ta .'.¢t ~v~..la~le" wi~en agences vnm iunsc~-=c~ over mere 'J'.,%n ,~0% ot ~e i : x ~ o n  e~d not repot,. 

Source: County rates were ¢.evelccea', ~'s~.~ Uniform Cnme Re~or:m~ ~rcgram ,~ta [Uni:ect States~: Cour.ry-/evet detaiie¢ arrest Rod offense 
da~, I992 [m~c.'.ine-rea~c:te C~t~a 'ilej preea~eC Oy me lnter-un~ver~,'y Consc, r~urn :or Poli~¢~ ,~.C So¢:~ Reseatc.'~. 

H igh j uven i l e  v i o len t  c r ime ar res t  
ra tes do  no t  imp l y  h igh p rope r t y  
c r ime ar res t  ra tes 

The ~ States with the hi=~hest 
juvenile arrest rates for Pro,oew, y Crime 

Index offenses f Umh. Wisconsin.  and 
Washington) were .ranked • 9th. 2.~ch. 
and 21s~ in juvenile ~'re~ts for Violent 
Crime [nde.x offenses. Stmes with high 
adult vioient and property cr ime arrcs~ 

rates do. however, tend to have high 
corresponding juvenile ar:-,,.st ,'~t¢~. 

duvenite Offenders and Vic:jm3: A Natiotml Report 1:5 
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Victim Assistance in the Juvenile Justice System: 

Juven i le  behav ior ,  just ice sys tem pol icy, and  communi ty  a~ i tudes in f luenced the magn i tude  of State and  ¢ocmty 
Juveni le p roper ty  cr ime ar rest  rates in 1992 

• 3000 :o .tS00 
• 4500 or 

Note: Rates were ~.ssffie~ as "C~ata ~<=¢ ava~laJ~le- wr~en a~e~ces ..ram ;unscicc=on over ..--.ore ez~ 50% ot :he ; c ; u = o n  ~1 not reoo~ 

Sot l t~:  C..¢~J~t~ ,*ares "~¢~e ¢evetc:ec_ ~su~,~ U/'Jfaeen C~me Retorting .~rcgram ~ t a  [United St~res/: C~unty.levet Cet~ie¢ a/rest ant  c 
1992 [enac.'=ne-rea~=te ¢.a~ filel ~re'-~'e¢l ~y ~e  tnter-utMver~ty C~ns~'aw'n 'or Pofic~=aJ a~,o So¢~ Resea~c.'~. 

H i g h  j u v e n i l e  v i o l e n t  c r i m e  a r r e s t  
r a t e s  ¢1o n o t  i m p l y  h i g h  p r o p e r t y  
c r i m e  a r r e s t  ra tes  

The ~ S t~es  wi',h the highe-:r. 
juveni le  ~ r ~ t  r-~es for Prol:~ny Crime 

Index offenses I U.'~9. Wisconsin. 0JIC 
'~Vo..~hington ) were r~nked I gth. :Sth.  
~'zd 2 !st in juvenile arres~ for Violent 
Cnm¢ [ndex offenses. S~:tes with hi=~h 
acquit violent and property er~me arrest 

~te,~ do. however, tend to have 
corre,~vondina juvenile ~rt~s~ P-,J • ¢ .  
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A Training and Resource Manual 

Cha~te¢ 5: Law enforcement and juvenile c~ime 

In contrast to their violent arrest trends, juvenile arrest rates for 
property crimes were stable between the mid 1980"s and 1992 

Juveni le property cr ime arrest 
rates were at  their  lowest point 
in me past 20 years in 1984  

Law enforcement agenci~ made 29% 
fewer arrests ofjuvenile~ for Property 
Crime Index offenses (burglary, . 
lan:e~y.che~ motor v¢hicie ~c~," attd i-- 
=rson) in 1983 thao in "!974-" Only- 
about half of this decline dan b~ ' 
explained by dm 15% drop in the siz= 
ofd'~ U.S. population ages IO--17 
during the same time period. 

Afmr these ye-J~ of decline, the 
number of property azT~ts beg'~n m 
increase in 1985. Be~een 19832uad 
199 ~ -- the number of juvenile arums for 
a property crime incn=sed I 1%, while 
the juvenile population-remained 
relatively constant. This ~ was 
far less r.l'm.n the 57% m'owth in 

juvenile violent crime an'~ts during 
d~e same period. 

The contrast ing growth of 
v iolent and property arrest rates 
is common to all race groups 

While property crime zrr~t r'~¢s of 
black youth have r¢mained con.store. 
the white arr~t  m~ incm=.sed 16% in 
the 10-yc'Ju" period between 1983 and 
1992. The r~lazive st~bility in proper:y 
crime a~'=st ~tes between 1983 and 
1992 is in sh=rp cont,-'~t to the much 
larger in .cr~o.ses in violent crime ~r'~z 
razes for the same period ~ the S2% 
increase in violent c~me ~mr~ for 
whim youth 0rod the 4.3% inc-:~=.~¢ for 
black youth. SimilaHy. while the 
violent crime aa'~'est raze for youth of 
other races i n k e d  42%. their prop- 
eny crime arrest rum increased only 
5% over the IO-ye~" period from 1983 
through I992. 

The juvenile property crime a r n n t  n ~  has remained mla t i v~ f  ¢o fmant  
over time and In 1992 was 5 times gnmter t~mn the violent c:'kne 

Mms~ )er 100.000 ~J~mi~s ages 10-17 
3000 

~ . ~  - ~ 

Pn:~e~y Crin~ Index 
2000 

. . .  

1500, 

1000, 

500. Vio~nt Crime ~¢lex 

0 D I I ~ l I I I I I I i I I O I I , I 

1973 1975 1977 1979 IS81 1983 1985 1987 1989 199~ 

~ .  FBL (ISS4}. ,4qe's~eci~cmxmst~andF~Ps~carm~...mtesforseCec:e~ 
offer~as I965- f99~ ...- 

Between 1983 and 1992 black youth were arrested for a J=roperry Crime 
Index offense at twice the rate of white youth 

Proger4y c~rne index anests le t  100.000 juveniles acjes 10-17 

81a~ 

3000 t 

1500 I .... ==- "== ~ =" ~ ~ ~ ..==. -..= 

1000500 ~-"=='= "==" ,~=" C ~ r  

0 I I I i I I I 

I983 1984 1985" 1986 1987 1988 1989 1990 1991 1992 

S(:utr.~: F'~I. (I994). Age.s~¢,c:~zzc wrest rares an~ race-s/3e~F,c w'rest rams fcr selected 
offenses 1965-1992. 
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Victim Assistance in the Juvenile Justice System- 

Ctta~er 5: Law enforcement ar¢l juvem]e c~ 

.-.-.:.~.... -.-. 
15% - - - ~  

| 

10% - -  

5% 

"~ ] = t I l l I 

1 ~  1~4 1985 1986 1987 1988 1 ~  1990 

I ~L  (1984--1993). C, ' lme~meUm~te~S~mss~s. .  

The female PmPo~cm of |mmcd~ an'e~L~ fe~ p n ~ y  ¢d1~nmu l~ ~ . t  
¢k~tmle t l ~ l r  ~mate ~f viotent chine a r m s ~  

Female I=~rcem of tma~ aeests 
25% 

20% " .~.-- - . . . . . . . . . . . . .  2" . . . . . . . . . . . . .  . .  
• t=  

I 

Viot=.l Cdrna ~ 

I J 

1991 199~ 

After reaching a low point in 1989, ~ e  juvenile proportion of property 
crime a.'cests and ¢~earances re turned  in 19¢32 to leveLs of ~ e  early 1980"s 

Percm'l of total 

?.5% Jr ane=s  (ur=er age 18) 

I 

~5% . P m ~ e n y ~  teared ~y 
0% ~ ju~r*~ aumsts (umer age ~ 8) 

5=/+ ~ . . . . . . . . .  

~ @  | I I I I I I I I [ 

1 ~  1984 1985 1986 1987 198~ 1 9 ~  I~30 1991 19<32 

~ :  F"dl. (198,4,-19$0). C/kwein~eUnffedStamssedes. 

Recent ly the female arrest rat, 
fo r  property cr imes increased 
more than the male rate 

Betweea 1983 and 1 9 9 !  while the 
aumber o f  juvenile male am=s~ for 
property offcas¢ ~ 7%. the 
number of juveaJle  female a.n-=s~ 
i n ~  _-'r7%. The greater involv, 
meat of  females in property crime 
aa're~ts was not limited to the juv¢~ 
population: a similar incn~as¢ is for 
in the adult arrest sz~isfics. 

The juveni le responsibility, for 
property crimes changed little 
between 1983 and 1992  

Based on cl¢=rznce d=m, juveniles 
commi=ed about l in 5 property c~ 
betweca 1983 and 1997_ Howeve.-. 
ove r  this lO-yc~per iod  abou~ I in 
pc:sow armsr~-d for a prop¢.-~ 7 offe 
was a juvenile_ The a .n~t  pro oortJ, 
is laz~er than the cl~-r:mce :~m~or~ 
because juveniles are more [~kety tJ 
adults to commit crimes in g'~oups : 
may be more easily apprehended. 

Proper ty  Crime Index arrest 
t rends are dominated by the I 
ser ious larceny-theft  offense., 

Two-thirds of  all juven i le .  ,=~per~. 
Crime [ndex ~.n'es~ in [992 v~e,,~ f 
lzLrceny-r.heft. Consequently. the k 
r~en~ follow c!oseiy r=he L~nds in 
la~eay-c.hefL Over the p ~ t  20 y ~  
k.he juvenile ~ r~nd.; for the m, 
serious offenses of  bu.~=la.ry and m, 
vehicle theft have been very ~ f f en  
from the Index. Juvenile burg!aLry 
a.crest rates have d~pped ptccipho. 
ore,- me pa~= 20 ye~Lrs, while moco~ 
vehicie the~ ~'rcst rotes declined 
shm'piy before returning to. and the 
surpassing, their cagier  levels. 
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¢oter 5: Law enforoement and ~uven='te crime 

hile juvenile burglaries have declined siclnific~ntly in recent 
;ars, juvenile involvement in motor vehicte theft has increased 

0 

he juvenite arrest m~e for burg~7 has ~ for most 
f ttm Past 20 yeam---ltte 1992 =urrest :ate w~s 44% 
etow t~e rate in 1975. 

. .  "o • 
" . - -  

1973 s g ; ~  t9~'7 19~1~ lS81 S~E~ 1~1~ 1~1~ 198~ 19~I 

letween 1983 and 1992 burglary arrest ~',~tes dec~ned for 
,graces. wi~  the decline g r e a ~  for I~c~s (32%) 
=r w ~ e s  (14%) or for you~ of omer r-a~s (11%). 

~ r l ~ i ~ r ~  ~ s ~ . a 7  

ore=. 

i ] j 

1 ~  1984 1'9e5 1~8d; l g 8 7  1 ~  1~0~ I~P~Q lSl~S I~J2 

luvem]es were arrested in 1 in 5 burglaries c,~eazed in 
I gg2. a proportion that de~.u'ted in recent yeats and was  

(Droll below t~eit ptopo~on of burglary arrests. 

~ T  

';9,¢3 tg&~ tSS~ IS8,6 1S87 l g 8 8  ;989 tg'go 1~3~ IS~2 

Lamm~-The/t  

The juverule arre~ rate for ~=eny.mcft has flu<::uated 
a limited t-ar<je for mo~ of the past 20 yeats, 

increasing s i n ~  I~e eady 1980's. 

Over ~ e  pa~t 10 yeats, the arrest rate for biac~ juveniles 
¢ledined 10%. wt~]e ~ e  raze for whites in.eased 22=/= 
and the rote for ottte~ race jtweniies grow 3%. 

:L_ :F-- 
O i  

gl=:= 

W t = e  

Ome¢. 

s g ~  • 1(=7 SSS8 ~ S S S  I~30 t~J1 1~32 

The juvenile propodJon of latceny-~ett arrests clec~ined 
sSgt~ly over ~ e  ga~ 10 yeats, as a-¢t ~e propo~on of 
~'¢eny-thetts attr~ute~ to juveniles. 

J~r~ende ~"r e s  ~ 

r 
C r i m e s  ~ a, re~ 

;S8:3 ~SS.~ 1985 tSS6 ~967 T96~ ~9~3 ~ggo Ig9 t  t9~2 
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Victim Assistance in the Juvenile Justice System- 

Motor Vehicle Theft 

The iuven~ an'es: r'4e t~" rn~'or vot.e~ tl~e~ showecf ~ 
s~am decS~ in the ean~ lSS~s, ~owed by a st=arp~ 
in--ease between 1984 and 1 1 .  

3 S 0  

~ . . 

0 
• 1 

~ gnoul~ ~ n ~  to ~ d ~ l m g  of ~ n ~  
arrest ~ between ~ 9 ~  ~ 1992: white (up ~%) .  

(up ~'~%), an~ ocrmr ~¢e (up 70"/.). 

w ~  

osr.er 
O ~  ~ ~  

The juvenile ~ o n  of m for motor ~ e  theft 
grew from 35% in 1983 ~o 44% in 1992. as di¢~ juvenile 
responsibility for this c~ime. 

~I¢:1¢R 01 m=lJ 

I0%~- . . . .  J 

~ n n l e s  ¢Je ; re~  

Or.. 

0% 

U n ~  ~ semi. 

A~,Jon 

The angst rate of juveniles for ~ c=~'ne of arson grew 
21% between I987 and 1992. returning to levels report 
in ~ ~ 1970's. 

I $  4 

197"J t ~  191"Z 1979 T981 IS~:; ~98..~ ~<~7 t ~  :~;~ 

Unl'~e e a ~  of the othe~ c~mes in the Property Crime 
Index. arson attest ~tes for white at¢l biac~ juveniles 

~ equal between 1983 and 1g~2. 
~ OI" t ~ I r .e im~ .~es tO.-t 7 =! 
40 

I 

1 

'IF 

w ~  

T ~  t ~  s t  t ~  1987 t l  s ~  t ~  t ~ t  s~ 

A ~ o n  is more of a juven=le offense than any other crim 
in the Property Crime lnclex, a~,d juvenile arrest and 
¢~earance proportions grew over L~e Past I 0 years. 

' ~  ~ a n ~ ~  
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Cha,oter 5: Law enforcement and ~.Nenfle crime 
I II I 

The iS80's witnessed a significant change in patterns of juveniie 
arrests for drug abuse violations with the emergence of crack 

From the mid 1970"s through the 
mid 1980"s juvenile drug abuse 
arrest rate~ dropped by half 

During this pcdod d~e magnitude of 
arre~ rams for whims and black:; wcr¢ 
smizm, ia f ~  aom_t.973 ~ a - ~  
z980. the white arreu raz= for d ~ g  
abuse violaxio~ was l d g i ~ - ~ n  
ram for  blacks. The decEne in drag 
arm~ ~ from 1975 to 1985 can be 
am-ibuzed to a change in the raze az 
which juveniles, particularly whim 
juveniles, were a r r ~ e d  for marijuana 
offenses. 

Juvenile arrests 
pe~ 100.000 

1975 1985 19S0 
M;lr~uaf~ 
White 436 285 131 
Bia¢~ 313 378 199 
C~er 246 160 25 

Cocaine/Heroin 
White 14 42 68 
Black 36 121 766 
Other 21 7 6 
Source: F'dl. (19<32}. Cr/me~Ut~ed 
States 199I. 

While r.he arrest ram for white youth 
continued ¢o decline, the black rate 
grew subsmmialIy a.~er 1985. The 
ove:-cLt ..zrowth in the black raze was 
driven by huge increases in 
cocaine/heroin ~ r ~ .  

In 1980 juveniles accounted for 
19% of the drug abuse violation 
arrests; by 1992 the juvenile 
proportion had dectined to 8% 

Over =his same period the t'era~e 
pcoponion or'juvenile drug azresrs also 
declined from 16% to l I%. Both of 
~ese cha~ges are likely to be reia~ed m 
the decline in an'es~ for m~juana.  

The JmmniIe arttmt rate for ¢b'ug =brine vloLaIlona In 1 ~  ~a= f=" below t t~  
levels of t ~  lg ' /0 's atKI nea¢ ~ low point of t~he mid 1980"s 

~ t~r lOO.OOO ~. tnles ~,ie= 10--17 

' I  . . . . . .  Q . . . . .  

0 | 1 I I I I I I I I I I I I I I I 1 

1973 1975 1977 1979 1981 1983 1!~5 1987 lS89 1991 

Souca: FBL (1994). Age-s~ec~car re~e '~esand~m-~ar rmcmms forsa/ec~ 
otfer~eS 196,,.q-19~_ 

After being nearly equal In the early 1980's, white and black arrest rates 
began to diveege, so that by 1992 Use black rate wa= more ~ a n  5 t imes t~e 
white rate 

Drug ~ viota~on ar re~ per 100.0(30 juven/les ages 10.-I 7 
1 4 0 0  . . . . . . . . .  

1 0 0 0 1 2 0 0 6 0 0 8 0 0  " " - . . . . .  

200 , ~  " t ~  ~ ~ ~ ~ ~ ~ -,..° -..... ,W~te 

J i i I 
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Sourca: FBL (1994). , 4 g e - s ~ c  arrest Fates and m c e - ~ c  arrest rates ,"or selected 
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Victim Assistance in the Juvenile Justice System: 
= 1 =  

What do police 

~ e . r  5: Law enforcement and ju'vu~tBo c 

do with the iuveniles they arrest? 

Most large law enforcement 
agencies have spec~aJized units 
concent ra t ing  on juveni le Justtte 
isal.les 

A national survey of law enforgeme~ 
agera:ies emaducted in 1990 asked larg.¢ 
police . ~  and she~i.'ffs'i. 
d ~ L ~  (those ~dth l~O-or mete 
sworn officers) abo= me i~ of' 

units m ~  ope~aze. A large 
proportion reported that they had 
special units t ~ t i n g  juvenile ju.~ce 
concerns. ~Ithough neither the level of 
staffing r/or the effec~ivcnes.s of these 
units were addressed. 

T~¢e of aqency 
Soec~ units Police Sheriff 

Drug education in 93% 82*/. 
sct~ools 

Juvenile c~ime 89 59 
C~k~ ~ 79 65 
Missing c~ildren " :74 61 
C=an~; 60 47 
Domes~c violence - 45 40 

s. 
de.~ent~ 1 ~ .  BJS ~3u//e~n. Reaves. 
8. (~ss2). $~amana~c~po~e 
(~e~armaems. 1990. SdSSuge~. 

A la.,'ge proportion of these agenci~ 
also reported that they had writ'ten ,:.~ 
policy directives for handling juveniles 
(95% of police and 86% oi" sheri~s' .,-t 
departments) and for handling domeS~r 
dc violenc-.Jspousal abuse events (93~__ 
of police and 77% o~ sheriffs" depart- 
merits). 

On a typical day about 750 
juveniles are admitted to l:)oilte 
lotkups 

Lockups are the temporary holding 
facilities maintained by law enforce- 
ment agencies. Twemy-nine pe.,'cem of 
local police dep'atm~n~ in 1990 
operated a lex:kup facility separa~Iy 
from a jaiL While the average capadty 
of these lockups was $ inmate~, t l~ 
range was quite broad. While the 
average capacity of Iockups was only 5 
in communities with popular;on.s uncler 
I0.000. the average capa. city of Iock'ups 
was more than 160 in communifi~ 
• "-i:h population-- more hh,~n 1 wdIIio~. 

The naaonal survey asked 
dmt admiral these facilities for the 
number of juveniles they had admitted 
on Friday. June 29. 1990. It was 
estimat~ that approximately 750. or 
4% of persons admitted to lockul~ on 
this day. wene classified by State law 
az juvenilez. Assuming that. on 
average, about 6.000 juveniles were 
attested per day in 1990, this means 
that roughly l in I0 were placed in 
Ioclojps. While most stays are short. 
this volume of admissions implies that 
a subs~mt.ml portion of atl juveniles in 
custody a ~  held in police lockug~.. 

Most juveniles arrested in 1992 
were referred to court for 
prosecution 

The FBI's Uniform Crime Reporting 
Program asks law enforgernent agen- 
cies to report their responses to the 
juveniles they take into c,a~ody. This 
Ls the only component of the UCR 
Pro_~t-am that is sensitive to State 
variations in the definition of a juve- 
nile. Consequently. in New York. law 
enforcement agencies report their 

resports~ to those persons 
who w~-e younger than age 16 at t 
time of arrest: in Illinois and Text, 
reports are for atrg~tees younger 
age 17. while in most other Stat~ 
repor~ captured the alL, positions o 
arrests of persons younger "dmn ag. 

ThirD, percent of juveniles takma h 
custody by law enforcement in I~  
were handled within the depatma~ 
and released. These juveniles wet 
w;u'ned by police and then release= 
usually to patenLs, other ,'elafives, 
friends. In some jurisdictions, the 
enforcement agency may o.oerate i 
own diversion progr-cms r~hat may 
provide some intervention ser'vic~ 
juveniles. AnOther 3% of m'r~ted 
juveniles were either referred to 
another law enforcement agency c 
welfare agency. 

The remaining juveniles, more d~ 
in 3 arrested, were refe.-Ted to cou 
intake, me next szep in me juszic-- 
system. Most of these juveniles (' 
were referred to a juvenile court c 
juvenile pmbauon d e , o ~ e n L  
However. law enforcement agenc 
reposed in I992 that 7% were re,~ 
to crim ~-,aJ courts for prosecution 
acluiu 

Juveniles arrested in small cities. 
mraI areas were more Hkely than 
in la.rge urban cente= to be refe,-: 
a criminal court. For e×a.m.ple, in 
only i.4% of juveniles ~ferred f¢ 
prosecution in cities .,v~th popular 
more than 250.0(X) were sent to 
criminal court ,  compa.r~, w{th 9 
n,u-'ai counties and 12.4% in cities 
populations less than 10.0(X). 
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Sources 

Bureau of lu.mc: St, atisti¢:~. (1993). 
Hiehlight$ from 20 I"e~ns o[ S.n'¢~,n E 
C ~ e  Vicnms. Washmgtom DC: BJS. 

Bm'=~u of Investigation. (1984). 
Crime in the United States 1983. 
W=.,~hington. IX:: Government Prin~Lqg 
orris.- .. 

- . .  ' . - . 

Fede~-~ B u ~ u  of Inve~ti~t6crm" cIg~L~}." 
Crime in the United State.x 19d~. 
W=.~tington. DC: Govemm¢~t~ Printing 
Office. 

F.'~c~-~l Bm'eau of Inv~tization. (1986). 
Crime in the United States 1985. 
Washington. IX:: Govemmen| Fh'innng 
Office. 

F ~  Bureau of Investigation. (1987). 
Crime in the umted States 1986. 
Washin~oru DC: Goveramem Primiag 
Office_ 

Federal Bm'¢~ of Inv~tig'ation. (1988). 
Crime in the United States 1987. 
Wastfington. IX:: Government Printing 
Or'See. 

Fe~,.tal Bu~.~u of Investigation. (1989). 
Crime in the United States 1 9 ~ ,  
W=shingmm DC: Government Priatmg 
Office- 

o 

Federal Bureau of Investigation. (1990). 
Crime in the United States 1989. 
Washington. IX:: Government Printing 
Offie," 

Fed¢'ml Bm'=au of Investigation. (1991). 
Crime in the United States 1990. 
Wa.~mgton. DC: Government Printing 
Office. 

Fedc."al Bureau of Investigation. (1992). 
Crime in the United Statex 1991. 
W~hington. IX:: Government Printing 
Office. 

F=:leraJ Bureau of Invesfig=zion. (1993). 
Crime i~ the U~itecl States 1992. 
Washington. DC: Government Prh~g  
Oft'ic=. 

Fede.'-aJ But~u of Investigation. (I994). 
Age.specific arrest rates and raee-sp¢ci[i¢ 
arrest ratez for setected offense~ 19d5-- 
1992. Wa.~ington. DC: Government 
F~nting Office. 

[nt¢::-m'~ive=ity Cortsortium for Poiitic'~l 
and So~.;al R=~e:u'ch. Unive=ity, of 
Michigan. (1994). Uni/otwt Crime 
Reporting Program data [United State~] : 
County-level detailed arrezt and offenxe 
data. 1992 [machine-readable dam file]. 
Washington. IX:: F'.3[ [produc=r]..Ann 
.-%z~or, Mh [CPSR [dL~mbutor]. 

Reaves. B. (1992). Sca=e a~nd loc~I poiic~ 
dep~,-,me.-,r~. 19cK). BJS Bulletin. 
~,V~aington. DC: Bu~au of.~uszice 
Statistics. 

Re=ve~. B. (1992-). S h e . " i f f s d ~ ¢ ~  
1990. BJS Bulletin. W~hingtom EKe: 
Bureau of J'u~c= Su~4zsdcs. 

. . . . .  

Tectmkmi Note ,..:..,..~:.,7~:.~(,, z, :. 

can affec~ ~ e  size of t t~se m ~ : ~ :  
• - _ - . : . :  : - : . . - ~  - ~  ~ , :  ~ . - . .  

• . , ~ :  ~.~,~-. 

the number of youlft a.rres~ made in 
t~e ye~u" by the number of youth ~'v~. ..g 
in t/le iurisc~c~on. Therefore. ~urisc~c- 
tions treat arrest a r e ~ e ~ ,  ~ ~ ; 
nurn~., r 6t nonr .e~en t  ~ ~ 

. . . .  a ~  ":''-'--':- :-:~--.-":~.~----~'.-~': 

~ = ~ .  e~ec~.y sm~- 
~r~. that are vaca~oh d ~ ~  ~r 
• at are centers for economic a ~  in 
a region may have an-e~ rates 
reflect more than the behaver of their 
resident youl~ 

• . . ;  . : .  

• .;: ~ ~ . .  

I u ~ o n ' s  raw enforcement agen;='es , reputing rna~;~& be a'~'U~t~,:~ 
and ~ e  petioles of other components, of . . . .  " "- " "  " "= ; ;  ~ :  ~:'~'~~ 

¢~mpa~..n of !uvende ..~n'..e~...~..~.t~.._~.'~:.. juven~e a~e~ r'~es by ~.~." ir~ ~ : ~  

snou,a oe cone w ~  tauten,  i ' ~ - - .  18 by me o~putaZ~on ages 0 th r~ .~ l -~  
. . ' I~ ' . . " ."  ". ;- .,:~--"~ . .~ . T - :  . - : .  . . • .  ... ..;,~.~-~¢,,, 
..... . ... :~... . ~ '  Wl-.;ie th=s~ cons~zent, the ~ t 7 .  

e r ~  . . . . . . . . . . . . . . . .  ~ : . : ~  - " J ' " " "  . . . . . .  " - " '  - - ~ " ~ ' -  

n ~ i 7  ~ on pa: r~Tjn~_~.~. .  " reported arrest ~th:s :~ere m ~  

agenc~_-:s. ~n ~es~ judsd" .K~o .~. ~e:_~.L - . in ~hat part of ~,e juven~e p o p u l a ~  
representative of the complete justs. -::.:...:- that ~s ~ely  .o generate the 
ctic"3on, ~en the rates w~l] b e ' b ~ j ' ~ .  "= figures. S oec~caJly. =e  rep~e~  
For ezample,'if ~ e  o n l y ' a g e ~ , ~ = ~  " rates were recalculated using a ' ~  

. 
• . . - - : : ' ~ .  : = : , ~ : :  . ~ - .  . . . . - ! . _ ~ . . -  
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Chapter 2 
• o o . • 

• : -..-. ~-.¢'.: - ;. 
Juvenile victims 

• . /  

...'.:'. . ... 
o • . . .  II 

How oft== are j u v e ~ ¢ =  the ~a:~'= of 
a-line? Who =re ~ offe=ders? How 
ohen arc t'~ ~r~o~v~. How 
many j=ve=tih=s are mm'd==~ e==:~ 
year? M~.~ ma~y ¢=tr~mt ~=i~-.~e? 
~ Ls ~ zbo~ nsi.~,ing znd 
h o m ~ l ~  youth? How many ~.h/Idr~a 
ate zbus~d or neg1~:~,ed annu.~ly? 
W h ~  an= child r n ~  ~ 7  

ab~e lead m l~u~- delimitS? 

Much of juvenile v / ~ i ~  
l~dden from ~b i i¢  view ~ c~'ms 
not r=por~cd, offenders z ¢ ¢  ~ a a - c ~ e d .  

=rod ~ at= no¢ idendfic~L Th~ 
c h a i r  pre~en=s w ~  ~ 1~ .o~  =bout 
the p~vale:~:e ~nd incident: of 
juveaiie vic~imiz~ion. D~,z ~t.~:es 
include ~ Bm'e== or" Ju..~¢= 5,~,i~i¢,r 
Nadonaal Crime Vic~imi~zion Sct~ey 
~=:I r.he F ¢ ' ~ , ~  B =r=== or" 
Iav¢=zig=do~',: Suppleme:v~'7 Horn/- 
~de  R.'porfing P~gram ~ its Na- 
tional L-~id¢:'x-B=.~d Rep,0r3ng 
Sy~-m. Child m a t ~ ¢ n t  infom-m- 
r3on ~ dr~wn from daz.s ¢oH¢c',~ by 
the N~ior~l C=~mr o-  Child Abuse 
znd Negt~ ,  znd d~e Admin~on for 
Children ~ F~nil~s. ~ from 
Office o f  Juvenile Ju .~e:  ~nd 
De~:luency Prevendon's Nitional 

In~iden~ Smdie~ of ,'vF~smg. At>- 
ductee.. ~w-ay. znd T'm~w~w-ay 
C2~dren z."e p~'~=~ed. ~ ~H a~ 
s~.dc~de {m~orm~io,~ ~ m  ~¢ N~oeal 
C=at~' for He=dth Smzi.~ic~. 
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C h a ~ "  2: Ju~r=le vi¢~ms 

Any juvenile between ages 12 and 17 is more likely to be the vic 
of violent crime than are persons past their midtwenties 

. . . . . " "  . , "  

1'I'~ . ' I ~  os',aolent v ~ ¢ ~ s l e n  In 11191 w u  gnm~r  h x a  12-ywr-eld man 
~ r  a m / ~ n ~  age 24 m" e ~ l ~  

W~mi=mlom cer ~ .O~O ~mej~s in age g,~.~ 

4O 

2O 

0 i I i I i I I 

12 14 16 18 20 22 .24 25 28 30 

h~l~ of ~'sm f :a~d I:~' a 17..,/~ar,,,olcL 

12-y~'-o~L gt~te ~ E x a  

8 The r~,X ~ be~'xj a vi¢~'~ of i;m.,-son~l ft.,eft (Lo. la,..=e~ wi~ and w~.out 
¢~nl~C:) El 1991 was ~ ,'~, a 12-year-old ¢ ~ n  ~"  anyone age 26 or 
~¢ler. 

J u v e n g e =  and  y o u r ~  = d u ~  
t tm  g r a Y . s t  r i sk  o f  v k = t ~  

V'~-dn-,b~oe rues ~ 3 '  =Z=== 

have m u ~  lower ,,,.~~ 
thzn P e = ' ~  al~e= 18-24. Ia r-,,- 
~ m g  xkdts have ~ [,.iip~,esz r= 
w i ~ a  d~: a d ~  p o p u ~  "1~ 
~ d m L = u i m  n~c f ~  ~r,~=i]e: i 

adul~ and sut~zaxcially above d 
for per~n.~ ore= age 24. ~ 
for both c r / m ~  o f  vioie.a~ and 
o f dmh. 

J u v e n ~ e  vtclCms are Ilka~y 
k n o w  b~eir o f fende r  

qu.~in=~c-~. I~ [99! o¢lyZ2~ 

¢ommim:d by s~'-~g¢~. A d ~  
much more Iik¢|y :o be v~d.-~: 
su-'..qger~ (42~) .  T h e o r e t i c  

In 1 ~ 1  j tn~nfles ages 12-17 m as llkety to be t~e vtc~R= of rape, robbery, =rod simple assault as w~r~ acPaJ 
ages 18-24; aggravated a~=u l t  'r4= the or~f vtoSent crime for wnictt yotmg aclults na¢l a ==~Ls~¢~ll~ bighter 
v i c t ~ i z a U o n  rate 

V ' ~ _ _ ~ n s  oer 1.CO0 oe~-~c~,s ~n ace c~'=u¢ 
Juveniles ACu,,ts 

C . '~e  t y ~  ~ " '  TotaJ 12-14 15-17 To¢,~ IS--24 2_.¢-3~ 

P e ~ o ¢ ~  ¢=~me ~ 17"2 166 179 89 193 114 

of viok='¢8 32 71 6S 7'8 28 8I 37 
R&oe I 2 1 3 <I 2 1 
F I o ~  6 I0 11 10 5 12 8 
~; ' t "~-~ted ~ 8 I5 14 17 7 2¢ 9 
5~'~l~e ~ 18 44 40 ¢8 :5 42 19 

C , ~ e =  of ~,mtt 65 I01 102 101 5I I12 7"7 
Per=on~! lameey with cema¢= 3 3 2 3 3 ~ 3 
P etscmal ~¢m-~f ,~J~c~u~ o=ma~ 6~ $8 100 97 .¢¢1 1GS 74 

Nm=: O e ~ l  a~y e=¢ =cud := = ~ =  ~ec=u=e =f ¢¢¢=~=,~ 
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1991 w~='e ~ =imil,w for t-al~ =~1 
_ . ,2u=.~ a==  t '~  a=.tra. ,=~ ====n ,,.~ 

- ..===~ ====~. 
o .  , ,  . . 

• . . . .  

Pe¢¢~m 
==.=,,~ =.~,,, 

• Ju~e=le AdL~ 

P = ~ , ' = = - ~ , ~ "  - . z z . ~  : ~ . "  

,=~=-alrat~ a=sa~  2O 38 
S~=~e a.ssau~t ~S 3S 

• Im:=u=14~ ~me= ~ m~.r. 

A g u n  ~ used  in  1 in 4 =mrlous 
v i o l e n t  o f f enses  ag ;dns t  
j u v e n i l e s  in 1991 

T/~ ot't'cede,r was am:ned ;,,, 67% or" 
~io== viot¢= crime= C~-. cdmes or" 
violence e~.J=cl~g f imlde =ssauR) 
invoiv~.,.tg ,,~we~le vic.-:~=,~ L,I 19% Of 
==dot= ~iokmt i~dd¢=a= d~ ofrcnd~ 

Pad a h ~ d m m ,  in 6% a g,.m othcr tlaats 
a handgur,, in 18% a k,',ife, and in25% 
a blunt obje¢: was used. 

vioicrz i n c i d ¢ ~  =Szin=z j m~¢=i~ 
Ic:s:s l~ccly co be zrmcd (67% c=~p=rcd 
~,,ir.h 77.% t'or adulu) and. ~ zm'a=:L 
k=s= l;]~ly co us~a hamdgtm (19% 
¢ = = I I ~ d  '~ th 24% for a~,d~). 

J u v e n i l e =  su f fe r  f e w e r  and less 
s e r i o u s  in ju r ies  t l l an  adu l t s  

proportion of  s=t'ious violcz~t 
in=idcats that to:mired in injue/w-as tl-,c 
s=m¢ focju'~-mil~ (35%) =.s for a ~ t =  
(36~)  ha 1991. Adult  vicd.--ns of 
ScdOuS v io l¢" t  c:rim¢, l~c~-v~., wen= 
t~i¢= == IDmly == jtrvcnile vicdm= m t>¢ 

k==.sz 2 day= ~ =  =d=o morn c=mmon 
for ad~c (.3%) ma~ for j u v e = ~  vi¢'~ns 
(f¢'~=r thaa 1%). 

M o r e  t han  1 in 5 v i o len t  c r i m e  v i c t ims  in 1991 w a s  a j u v e n i l e  
age  1 2 - 1 7  

~roDor~on of viC'~:nS who 'mere: 
"uverfites 

C:~'n,e ~ TotaJ ~2-~ t5-~7 A~l ls  

Per~=nal ~a'ne 18% 99", 9",'. ~'Z% 

C:imes of vio~e~a 22% 10% 12% 78% • 
R a ~  18 3 15 82 
R¢=i:~ery z 8 9 8 82 
Ag~ravamd a s s a ~  20 9 11 80 
S;rnl=~e ~ 2¢ : : ~3 76 

Chines ot ~eft  15 8 8 8~ 
~e~"~ta, I t a t ~  ~ ¢=ntac= 11 ~. 7 89 
~ersonai ta,'cen~ wi'mout ¢=nta~ ; 6 8 8 84 

~ U o n  of Juve~le= ¢=me= ~ 
from NCVS 

=onclu¢::~ Re Naoon~ Crime "v"=c:~,ni- .-'~- 
=a~n  Survey (NCvs). w'rm ~mc= fro~" 
BJ~. me aureau ct me Cenm.m "- r .~  

o¢~_.,. ,~ :0 cleso-J:)e ~e  per-..~_." 
scnaJ ='~.es ~ ,  have e.=,~denced.'r ~. 
PerscnaJ ~--J'nes ~e ~mken ~n~o ~ ~ 
generaJ ¢a[egcr;e=: - ~  ,,es ot violencs" 
ar~ C~mes of =eft. :.: 

r-a~ao pers=naJ ml:C~y, arC a g g ~  
s=n~e assau~ These =~Jnee ..-:~ 

cffencer. For ~ re~r-,, sacra,,.= _.~. 
v i~em c='~ne :.nc:~Ces ~ =":,.n"zes ~ .~'~. 
v~ol~ e.=.c.ep¢ s~mple a..~ault - :~ 

:~ :e )  wi~ a~cl w~mc~ v ic~n-ot fe~er .  

Wi~ au its s:rar.cjC',s. NCV$ ~a~ 

juven~e "~3mizaz;¢r.s. NCVS ¢oes rx¢ 
e~:ture information .'~¢m. =r abcuL 
vic~rr~ ~a~icw age 12. ~es~ners cf ~.e 
survey ~ v e  ~ y~unger re.s~cn- 

in~¢ ,n~,a~cn reques:ecL =~.eretore. 
uve::iie .Ac~.m2za~cns recc~,e~. 
NCVS ~ e .  ~ only ~',aso :P.~: ~nv~h,e 
oiCer ~uv.=~,iies. In a¢ci~cn, as 'NO ~. 
seif-t_=~#¢~ ~ur.,_=y. NCVS ;'~as ;imite~ 
a~ili(," :e =_Co.tess :,~e sensic;,ve issues cf 

en~crCeme.-.: an~ .--~,i~ ;rc~e,~-ve 
service age~ces) ca~ ~'e~'~c~e a pat~ ° 
;~:'.,,:re o,' ~'~,me again,s: juven~es. 
Howeve:. mey ate !imkec~ ~, :,~.¢,se 
inP_~ents .maCe :<~,own :o ~e~,,. 

Offenc, ers ant' ' f c S ~ r  A Nadcnal Rs~err 
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Victim Assistance in the Juvenile Justice-System: 

Compared with other l u v e n l i ~  
blae.k youth  are more l l l~ly to be  
tl~e v i c t im  of  a v io len t  e d m e  

" . :_ . . . :"  : :  

pe," ~.0oo ,po=uta~m 
~ e e m ~ /  Ages ~ : -  
of ~ 12--~:7 -"-. 18,-24 

• = " ~ .  

Torn/ 71 82 
w~dm (nat ~s~an~) SS 84 
White ~ " S9 56 
Black 84 99 

In 1991 black juveniles and yo~mg 
black adults had the hi,best viole~ 
victimization razes. Black juveniles 
bad a violent vim.imizadon raze 20% 
hi~er  than that of white juveniles.  
Among both blacks and non-FRspanic 
whims, young adults had a ~'¢~.er rLsk 
or. violent victimization than did ju- 
veniles, while the revers= was trae for 
whim Hispanics. 

Whites were  more  likely than 
Hispanics~or blacks to be the 
vict im of a personal  theft in 1fl91 

Persot~ ~'~e P, 
v ic~m/z~o~  per 
.CO0 o~cn 

RaceJe~nic~y Ages Ages 
of v~c'dm 12-~7 18.-24 

TotaJ 101 110 
White (net Hispanic) 1 C9 1~2 
White Hisl~ntc 7~ 84 
Black 87 77 
C'~zer 75 Be3 

White juveniles were ?.5% more likely 
to be the victim of a personal r~R than 
we~ black juveniles in [991. [n 
contrast, while white and Hispanic 
youn.g adults were about [O~c more 
likely co be a victim of a person~J theft 

than were same ~ juveniles, 
juveniles were at gz~zer ~ 
young b l a ~  adtdLs. 

W h e n  cash  o r  p r o p e r t y  w a s  
t a k e n  f rom a Juven i le  v l c t t m  in  
1991,  m o s t  l os t  l e ss  t h a n  $25 

In 1991"56% of chines involving 
personal theft from a juvenile resulted 
in Iossc': of  $25 or les.s..Twm',.ry-se-,,cm 
pemcnt involved losses of more than 
S50. ~'ne ioss~ o~" adult victims w~m 
somewhat greater. Among adul=, 36% 
o f  personal dlefz.s involved tl~ loss of 
52.5 or less and 5()% involved loss== of 
more than $50. 

Personal  cr imes with juveni le  
v ic t ims occurred most  often in 
school  or  on school  property  

In 1991 approximately .56% ofjuv~--file 
victimizations happeneci in school or 
on school property. There is no 
comparable place where c r im~ a~ainst 
adui~ were so concentraz¢¢L Much o f  
this concentration for juveniles was 
due to personal theft. Seventy-two 
Percent of personal thefr¢ involving 
juvenile vic'Jms occurred in schooL 

Twenty. -thre-. pem=nt or" violcm juve- 
nile vi~imizacions oc'currcd in school 
o ron  ~:hool property in [99l. For 
juveniles, violent c'~,:mes were about a.s 
likely to occur at home (~%) as they 
were in school. A somewhat larger 
proportion of the violent crimes re- 
ported by juvenile victims oocuzred on 
the street (33%). A large r proportion 
(35%) of vioteat crimes involving adult 
vicdms happened in the home,. 

Few Juvenile victimizations a 
reported to law enforcement 

Only 20% of juvenite personal vk 
timizations were brought to the at 
don of police in 199[. In con~'as~ 
37% of adult P e ~ n a l  vicdmizazit 
we.m reported to police. Whea as 
why tl~ event was not reported ¢c 
Poilce, 35% of these juvenile vicz 
said that they reported the incide~ 
some other authority, primarily s~ 
officials. If ~he pe.~en~gc - :  : .... 
victimizations reported to police i 
combined with those not mport.--d 
police b• reported m school of~.c 
approximately 48% of juvenile pc 
scnal victimizations were r~or~c 
an authority in t99l. 

Juveniles reported ~az police re- 
sponded to =ppmximatc!y 64% o 
personal crimes brought '.o r~e~r 
attention. This is cssentiaJly the 
rate at which poiice appeared for 
evenr~ reported to them by :,~uit 
victims. 

For ~,monal crime5 involving ju 
vicdrns ~ax msuhed in ~ police r 
s.oonse, the vie-ira reported mat : 
polic e a.,rivcd within l0 minutes 
notification in ¢8.% of ~e  incide 
$3% of the incider.us, police axri, 
within ~ hoar. 

ResFonse dme~ wc.-e sirnil~ for 
Police arrived within l0 minute: 
,.I.3% of :he incidence and within 
hour in $3% of the incident. 

1-78  Chapter One: Overview of Juvenile Crime 
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C~'.a~ter 2= Ju~=-.3e , ; ~ , , .  

A juvenile's risk of becoming a victim of a nonfatal violent crime 
increased between 1987 and 1991 

NCVS monito~j  change= in 
non fa ta l  v ~ l e n t  vtctlmJ=~lor~ 

. .  

~ . . .  o -  . • 

The N~oe, t l  Crime V ' ~ i - z = d o e  

c r / m ~  in whlch r.bey were the v/t-.ira. 
which o b v i o ~ y  e=¢ludes t~a.tai i r ~ -  
~ n u , .  No~rfat~.v/oleW ~ o n s  " 

=nd simple =.~.~R. 

The r i sk  of v io len t  vtcfimLT.aUon 
has  inc reased  for juven i les  and 
y o u n g  adul ts  in recent years  

B e r ~ e ~  198"7 =ttd 199[ ~ e  risk ~ a  
pc[son between the ages of  12 and 17 
w ~ d d  be~:m~ a vic~m of a ~ 
~iolem ~ k~m.sed  17%. Own-~h~s 
period me ~ of' viole~o~ 
from 61 m 71 viot~.~c vlc : imiz~ons 
l:m" I.CC0 jtr~--dl~. Dur;J~g r.b¢ sata¢ 
~:~'iOd rP, e ds~ of  v i o l e ~  for d :o~ 
ages 18--24 i ~ " m ~ . d  2"% Prom 66 to 
$ I per 1.000. The risk of viol,mr 
vi~imiz=tions for age ~ou,o~ above 
a=e 2.: declined ,,tim a~e. and me risks 
r~c they would become c~e victim o~" a 
nonP41::fl violent crime did not 
between 1987 and [99[.  

During d~: =rr, c p=riod r ~  ri.~ or' 
p=~,=~ tbe.,~ for j=v=ti~e= d=~====d 

s=ui.~cally. 

Re¢=nt ohange-j In Juvenile 
~¢ttmizatton rate= varied 
by r'aoe and et l ln|¢ group 

in a j u ~ l e ' s  riak of v~olont 
¢~m¢ differed by =¢e and ¢d~ioh 7. 
The r -~  of violent vicdmL~ion for 
r t o = P H ~ i ¢  whit,.~ it~r~tsed 9_1% 
b e ~ w ~  1987 :rod 1991. frm~$7 m 6 9  

l.O00. Du.-ing d~ s~z,-,¢ ~od. m~ 
violent ~ o a  ~=c for bla¢~ 
remme~ cormzm, g ~ . k  ~v~i~,-* b~d 
a v~otem viodmiz=moe ram of 84 per 
t.000 i~ t99 I." T't~ vicdmiz==fio~ mm 
for w~u=-P,3:n~mi¢ ~tv¢=it,-, 
morn c~.n J,0% m a tevei .e~mU m r~ t  
o{ whims. L'm due co ~¢~- small 
numbe:'s in r ~  NC'd$  mm~le.. 
differed-'=, w-as not sl .~.s~aJly 
sismific-an~. 

The :.ncr=..~se m ~ of vioi~-,z vi~bni- 
z.~ion for young ~z:lui~ (ag¢~ t8 m 24) 
w-4s seea~¢r for bla¢~cs d~n for whim= 
from 1937 to 1991. ViOI~,j vicd.mi- 
z:=.do~ among n o n - F ' Z ' ~ ¢  wh~r~ 

increa.~d Z5% (P:om 67 ~o 84 p~ 
1.000) ~d z=~eeg bi.~m 48% (fz~m 
67 co 99 p~ I.C(X~}. 

The nature of nonfa ta l  v'mle~¢~ 
agaJrtst juveni le~ d id  n o t  change 
much be tween 1987 a n d  1991 

In d ~  ¢ ~ e  of  s~ou= vlol¢=== (~p¢, 
robber/,  and ag~zva=:d a :ss~z)  no 
s~L~ically signit'icant cb=m~¢= oc- 
¢-~,rr~. in :~e nzm..~ of  ju '~ ,~lc  vi¢. 
:imiz~ior:3. The pro oo~o~ involving 
serious injury d,'-lined ~ l IcE, ~o 
7% but ~ d=.ffcr¢.-¢c w-~ =~¢ :;~fi.~. 
c-ally signific.~c The ~ of  
scriot= violent ~ncidc=~ r c sR t~g  in 
injury' ~ ~ tb¢ ~xr¢ 
C37% in t987 znd 35% in 1991) == did 

same from [987 (56%) ¢o 199I (67%). 

Berw~n [937 and 199'.. no ~zi.~c~_tl? 
signit~c'J.nz c.~anges we.'=, fou~.d m ~ e  
~i"¢',.s wne.~ serious violc---,¢ c co- 
cured ,  in the .'~porcing of  d,,ese =ve~cs 
~o ~ e  police, or in ',.he ola,~u-a¢'.~,',~ic~ o 
juvemie ~¢:i='..s, 

The increased risk of violent vic:im,~:ation hrom I987 to 1991 among juveniles ages 12-17" 
stems largely from an ~¢rease in ~mple assault rate= 

1-¢~7 1~88 198 ¢_ !SgO :g$i 

Pcl=uta=on z~es 12-17 On mil~ons) 20.7_~6 

T o ~  vic=ent ..~__J~iza~ns 1.2.~.0C0 

V'~wtica=ons ~ r  ; .0C~ pcl=ula.don: 

Crimes ct V~ence" 61 
Ro=ce~ 8 
Aggr~v~te~ a.ss~uL! 15 
$1t:-. ~,~e a.ss~ult 36 

20_~<3 20 .C ,~9  20.102 2~.370 

1 ~45.000 1.2~,.0C0 ~ .328.CC0 I.¢¢S.0¢0 

61 ~ 6,$ 71 
9 10 1: 10 

16 1~ 16 15 
3g 37 4.~ 

- .  . h'm~es ca== ¢m ~ ~ d~-Iaye¢ a.~ a ~e~zu'me ¢~Je;e~/. 

S<mme: Mccne. J. [:~P~}. Juve~iJe.,~d.,~za=¢,~¢ Icj87_zScj2. CU, JDP Fz~...Cheec 

....... Juvee=~ G'ff~n~s and V'.~Jns: A N a ~ , ~  Repc~ 

Chapter One: Overview of Juvenile Crime 1-79 



Victim Assistance in the Juvenile Justice System" 

Chaz~ter 2: "Lw~_~a'm 

Recent large increases in the homicide rates of black and older 
juveniles are the result of increases in firearm homicides 

1-80 

Fatal  In ju r ies  to y o u t h  have 
decreased,  wh i l e  h o m i ~ d e ~  rbm 

According ":o'12~.Nalioeta[ C~¢r for 
Hcfltb Su~Es~ic~ in~u~/w-cs tim lead- 
ing ~ of death for youth beJow age 
20 in 1991. Homicide w=s seccmd ¢ ¢ d y  . 

m mo¢or vehicle acc~clcm~ == d=¢ :~. 

5 injury dcaab.s of r.hes¢ youzh in 1991 
wee¢ the n'~'ult of motor vehicle ¢orli- 
sioas. Morn d~n I in 5 injury. 
msuhed from homicide_ Between 1986 
and 1991. while d~e numbcr.ofyom:h 
dying in motor vehicle =cc~dc~s 
declined 2~.¢. homicid~ deatb.s rme 
substantially. 

On a typ ica l  day in 19~.,, ...se. yen  
j uven i l es  were  murdered  

.-~ F~[ Supplemema~t Homicide 
Repor~ form Ls completed on all 
homicides known to police. Data are 
collected on vie:ira ~nd offender 
demo=m-4phics, the victim-offender 
rcl=cionship, the weapon, amd cLmcm- 
s~nces surrounding the homicide. 

From 1985 through 1993 nearly 17.000 
pc~sons under age ! 8 wen= murdered in 
me U.S. In 1992. 2.39~ juveniles were 
murde:ed, an average o~ 7 per d~y. 

Num0er of iuveniie 
Year homic~es 

1985 1.505 
1986 1.753 
1 98 7 1.738 
I S88 1 .~55 
1989 2.184 
1990 2.3.39 
1991 2.610 
I SS2 2.5S5 

S o u r c e :  ~"=JI. ( ~ 9 ~ 6 - ; S 9 2 ) .  C P J ~ e a ~ e  

Unite#. ,~ates series 

Chapter One: Ove 

The homic ide  v i c l b r d z ~ o n  rat~ fo r  ]uve~t]e~ ages 14--17 ha~ n ~  
doub led  s ince the rrdd-19~]'s, wh i le  ',he tats= for  y o u n g e r  j ' ,rte~| 
have r e f i n e d  relat ively constant  

4 ,1 -  

2 I ~  _ _ Urcler age: 0 

I 0 m = = I I o I I , i , Ages 10--13 
I I 

• 1976 ~$7~ 1980 19~ 1984 I986 1988 1990 

Unt i l  they  become teens, boys and g i r ls  are equal ly  l i ke ly  to be 
murdered 

Homicide v ~ : = ~ c ~  pe~ 1 (20.000 j L ~ e s  'iI 14 

12 

O ;  , ~ , - i i I J i i i I i i i i i 

0 1 2 3 4 5 • 6 7 8 9 10 11 12 I3 14 15 16 
Age 

I The rate of homicide v~'dmiz~on ~ higher for children age 5 a~,~ y,oung, 
tttan tot t~ose between ages 6 and 1 ~. After age 1 I ~e ~ornic~Ce vicdmi 
don rate increases ttcoug~out adolesce~.~, esped_..~ 7 ;or boys. 

N ~ :  Ra.tesat~ ba.s41don tt'm 1976-1991 ¢=~,3vet-acje.  

~ :  F'~ (19~). Su~Wne,,~wy ~o¢~#,e ,~o-= 1976--1991[ ¢= 

• l~0u  n f  J u v ~ n i h =  P, r i m ~  
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~ 2 :  ~ ,vic~rm 

Juvenile l ~ m l ¢ t d ~  have 

b-'~a mm~ ~ in laqlm" .-;d~. 
t tm~ mm~ man mm.qmmT m/I / i~  ia 

A l m ~  tla~ ~ a¢  . 
j=ve=dle lmmi¢id~ b=s iz==e=sed i= d=e • 
u-~ ~ = = =  >~-. =~=-= s= ~== "'- 

~ m ~  "/ 

H o m i d d e  vict imizat ion rates 
have i n l  for I and 
femaJes 

S L x ~ e  pm~.== of ju~mile bomiezle 
victims b~rwe~m 19"/6 =rod 1991 
m=le., l 'b= ris~ of b e i ~  ~ I=s 
incm=sed sinm= =be mid-lg~Ts for born 
bo~s =rid Sids. Ho,,e~r. me hs¢=ms= 
l t~  l~en gz==u=~ f¢~ males. A~ & m===t~. 

male t~'~ponie~ of.~rvenile 
tmmicid¢ vi¢~z=/'ms im"nmsed. L,'I 
19~3.5.;.% ofjtwe~ile l'mmi¢id¢ 
vi¢"Ams were mm~=s: m 1991 ~- 
pre~onion ~ im"r~,..~ :o ~.'R. 

Black n'mles ages 14-17 are 
more  l ikely ?2tan other juvem3es 
to be homic ide  victirrm 

$1i~l~ly more d=m I~lfof  n ~ e ~  
killed betwee'n 1976=nd 1991 

juveniles co L'e homi~d¢ -,ic'.i:r~ A.s a 
re:s~lL votm= black males trove dm 
h i = ~ t  l'mmi¢ide vi¢~"m=~:m raxe of 
any ~-~e/s=x Lm=up. "!'he t-=e for bi=:k 
m~¢s ~ ~w~¢e ~ o~bLa~ fem=de~ 
5 ~ n c s  d ~  of whim ~ =~d 8 

R=:e and sex diffe~nc~ in hemicide 

procoun¢.-.d among oldc:- jtwcn/I¢~. 
.A,'~ng juveni l~  a¢~  14 co 17. bta¢tts 
were ~ t im~ more Iik,'iy co be mut- 
a ted  ~ '=,hir.~. $imilacty. oid~" 

The hme=k=lde vk:=b'J~=Iio~ m m  am 'm~  INm~ Immedles h u 
• z = - e ~ d  = u m m m = ~  ta m¢=et  ye=m 

1 Bta=c 
5 . . . . . . . . . .  

z0 

'L 
w~t~ 

0 { t I I 1 1 l I I t ~ I L I ! ] 

~ I ~  u m  o k ~  ~rL~ 

Them ~ and ~x d i f f ~  
homicide ~ o ~  rases h~rve 

anm~g o k ~  ~venik:s. In 19$0,amo~g 
ju,~=~les age= I4 to  17. ~ a = ~  
vi=:=niz=z~t raze for blz~ ma~es w-~ 

~ m= of bta=k femal=~ 5 
ct~ of whize males, und 9 dines ~ of 
wttim f ~  By 1991 ~ ' , o n g ~ s ¢  
old¢~ juve~tite~,, ctle i~m,.i¢ide 
vlc~niz:~o~ ~ for ~ rn~I= 
7 ¢imes r~ of b~ f ~  $ ~ 
u~== of ~tdm ma/¢s. =rid Z9 dines maz 
o~ whim female=. 

Most juveni le v i c t ims  know their  
attacker, usual ly  wel l  

In ""% of homi¢ide~ involving a 
juvenile victim bc'twecn 1976 and 
I99 [. inform~on =bo~[ me offender is 
unknown because me case iz unsolved. 
For ~.~es ia which me otTc~:L--.z-was 
known. 2~% ~ of juvenile 

vi~ were ~ by omcr 
jm,~-~ilc=. Mmzjuverdles {76%} ~r¢ 
!tilled b 7 =~tks: 52% were killed by. 
pc~om a$,~s ISm 29. 

Mos~ }=ve=-,ilc l~-nicides revolved 
victim= az~ offenders of rbe sa~n¢ 
N~necy<wo pe~:m~r of rb¢ black juve- 
nile victims ~ killed by bizck~ 
93% of r31e wbkc juver~le victims 
killed by w h h ~  

For:,/~ or" juvenile homi~de 
vic:im.s were kille~ by- f:n'Riiy mere- 
bern. most of ~ by ~ Of 
mese Fm-'~c-~ll~g-c~ild =as=~. 
siichtty more chart half of r.h¢ boys 
(53%) wm'e killed by r~e~ f=z~.¢r~, zr~ 
sIighdy rnorc ~ b'~Ifof ~b¢ 
(~ 1%) were ~ by their mome:~ 

Forry-r%e p¢~..~ of~uvcnile homici~. 
vic:,ims were mun:ter~d by friend.~. 
n¢ighbor~, or ar.q.uainz=nc=~ These 
incident5 generaJiv involved L":vs 
t~ing kilted by males {66%). 

Juver,~ Olfende~ ar, d v'~,.r~: A ~ Re~.c, : 

Chapter  One: Overv iew of Juven i l e  Cr ime 1-81 



Victim Assistance in the Juvenile Justice System: 

Cha~er 2: Juven~ 

~ o t ~  
v i ¢ ~  ~ killed t~, m a a g e ~ ,  la  

asm~a~ f ~ m y ;  m a s : r a ~  m ' m b -  
~=y. 

Young P...Jlll]dran,are Oft l~  ~ : 
by ~ o~c~r l u v a / ~ u : ~ :  
t he i r  ~ 

ChiWnm ~a~'= ra~e l i i r ~  dma ~m.e 
o k ~ r  juveniies  m be kiiied by me~r 

R f i y - a i m  p e r ~ m  of  Immb 
c i d e ~  underage 10 wen: ta~ed 
bY i ~ e m s  (more of~a the f a d a ~  
~ or fern wen= the mo~  mumm= 
w~a~¢,Bs ;~ stub JdJlmS:; (45g~). 

~ w~e  ~dl~d wid~ a 5z~z=.  

slightly mme:t ikeiy to be male (54%). 
--/. 

A Bureau o f  Jusdc= Sr,~d~¢= smd~ of 
r n u : ~ u : s  ,:fispos~ m t988 fe~d 
that ~ in 5 ~hi/dren tmd~  age 12 mar- 
cL'n~ by their pamm ha~ bern p~.d. 
ou-~Y abu.~d by d ~  p ~ m z  v ~ o  k ~ d  
them. 

Hormcki= v~cmms a&~s t0 to 17 w ~ e  
more often kil led by a fr/end or  other 
acqua/amace (61%) ~ than by a 
family member  (16%). More than 70% 
of  ~ homicide v i c m ~  wex= .dine m 
d=a~ -The ~ ma~orw of~e=ile 
homicide victims L~ rkd.s age moip= 
w e ~  male (73%). 

/ 

~ ~ /y~a~  ages 15,-lg am m¢~  likely t~ involve a gun 

P~mara ~ t m ~ a e a  imwm~ a Imama 
90% 
80% 

60% 

20/.  
I0% 

Oa/'e 

I.,4, ~ 10,-14 1..¢.Ig 20-24 25-;~ 30-34 35-39 40.44 45-4,9 .~O-.~ 

Age 

Seunms: FBL (1SinS). C - - ' ~ U c ~ e ~ . ~ a m s  ~S~7. [IScJ~ C a m e m ~  
S~ams lS~. 

M o r e  than half of juveni le 
homic ide  v ic t ims are ki l led with 
a f i rearm 

in 199l appmxima~ty 57% of all ju- 
venile hooded= ' v i ~  were killed 
with a firearm. $% were killed with a 
catdag or m ~ g  ~ 
17% ~ ]dlled wid~ pe=onal 
ons ~w.h a~ ~ or fe=~. Ov~alL 
hondcid= vic~ms under a ~  18 ~,¢~ 
I¢.~ h'kely d~n were ~duit homicide 
vicI~mx to be killed wi~h a firearm and 
more  likely dmn were adult vicr.ims to 
be killed with personal wea~ns .  
Older  teens (age~ L$ m 19) were more 
t ikcly dm~ w'~ aay o¢h=¢ a .~  ~ : ~  m 
be ldlIed with a gun. while the mm'- 
d = n ~  of  young children rarely ased a 
gu=. 

The f i rearm homic ide rate 
increased whi le the nonflrear, 
homic ide rate decl ined 

The fire,-,.rm homicide d ¢ ~  raze fo 

1979 and [989. from 6.9 t 
[ I . l  dc:m~ ~ r  [00,000. Dt.a'~gr2 
same period. ",he nonfi,"=~rm homic 

Thus. ~h¢ obscrv~"j increase in 
homicide mm for older t e eaag '~  ,.I 
driven solely by ~'~e inc,-'~..~ L'I fire 
homicides. 

Homicid~ involving fir~an-n~ havc 
been d~e leading = u ~  of  ~ for 
black mal¢s ages 15 m 19 sine= 1~ 
Ln 1979 ~e.~ were fewer dm,n 40 s 
de~hs per IO0.C(X) blzck n',a.lcs 
age in ~he .oopula~ion m by [989 d 
fi_~ce had incre~ed m more d~n 

1989 the t ~  homicide dead 
among black males ages [5 to 19 b 
rnecopoiir.~n counties w~¢ 6.5 
:'~e in noamca'opolima ¢our~d¢~. 

Chapter One: Overview of Juvenile Crime 
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For every two youth (ages 0-19) murdered in 1991, one youth 
committed suicide 

7% ~ '  an s ldckk ls  m 1 ~ 1  

. .  o . ' ~ m m ~ .  
..-.. ~.,- . .  

-T'~ NadomJ C4mer foe l . k ~ b  .T~ds- 
' ; "  mllOmd dl~ ~OJlO ~ 
c~ammin~d s~:~lc ;,, d~e Ullised Ssam 

X998. Morn dam haft ~ m e  per~om. 

• . ",. alp:-,;Oorotdes. . --- - 

~oo (pro~.q) an s~,,d,:i(~s 

0,~ 0 
10-Ig 7 
20-29 - Ig 
30-3g 

40-4g 15 
5O-59 11 

70-79 ; - .  9 

S u i ¢ ~ l ~  i n c n m s e d  I ) l t , ~m~n  
1st/9 l ind 1sin1 nmst  for t l ~  w c y  
o ld  and ~ ~ 10,,-14 

~s'FJ ~sm ¢~m(p 

Tmal 27 .206 30.810- 13'~ 

10-14 15s 2S5 76 
15-19-. 1, ,789 1.900 6 
20-~4 3-461 2.854 -18 
25-29-  3 .273  3.089 -6 
30-34 2.588 3,430 33 

2.096 3,0~1 47 
1.782 2.800 50 

¢S,-49 S.7~ 2,2O7 2:3 
. , ~  S,597 1.7'/'8 -is 
55-59 1.889 1.814 -15 

S5-59 1.833 1.5/3 3 
70-74 1.1g~ 1.513 2~ 

80 & ~da¢ 98S 1.759 82 

nmwm~te you~  ~ lS=19 

. . . . . . . .  Suic~es I~r I O0.OOO ~ ages 15.~t 9 

10 ~ . 

8 ~_ _ 

4 

'[ 
197g 1980 198~ Is82 ~Sa3 ~ss~ ~985 ~986 1987 1988 1989 ~9~ 1991 

- - ~'  S ' . ~  ~ ~ ( ~  ~a i .  

Young ~ a r ~  
msWopamoma~ m a a ~  

Usin$ FBI dlml, in 1991 aixx~ 4,400 
:m~lb Ixdow abe 20 w~e  mmdexed ;-  
U~e U.S. Tb= m a ~ m d e  ~ mis pm~- 
h:m has c:mmmd me pobt~'s ammd~.  
~ .  muds less asmmion has b e ~  
giv~m to ~ f'~z t~a~ for c y s t  r~o 
y ~ m  muatca~ ~ y ~ b  ~ m i ~ z  

In 1991. %165 pc~m~ bctow a8¢ 20 

Hummr ~ S ~ p m -  
m leo.mo youm 

I 0 , - s 4 ,  1 5 , , - 1 9  1 0 - 1 4 ,  1 S , - 1 9  

T ~  265 l_q00 1.5 11.0 
Male 207 1.589 2.3 18.0 
Fema~ 58 311 0.7 3.7 

White 228 1.629 t.6 11~ 
I ;~  1.352 2.4 lg.1 

Fem;~ 53 277 0.8 ~ 

37 271 1.0 7.8 
Mare 32 237 1.8 1~L5 
Fema~ 5 3~ ° 2.0 

=me 

Chapter One: Overview of Juvenile Crime. 1 ~3 



Victim Assistance in the Juvenile Justice System: 

Cha~ter 2: Juvenile vk:~ns 

Children below age 12 are the victims in I in 4 violent juvenile 
victimizations reported to law enforcement 

1-84 

~ .  system (NmRS) may , -  pan 
of m~s c=~¢= infom==mn g;m. NISRS 
ca~0utes detai~ed i ~  ~n ea=~ 
b~=dent ~ == a ~w enf~=mmm~ 
agency. Agencies nmo~t m me FBI 
v~=~n. ~undet. an~ armsme 
~ x x 3 " ~  as ~ ~s ~ u n n a ~ n  
on me a~ns~s) ,  m e ~  
~ s ) ,  eam v ~ s  ~ v ~  ~ 
~ju~Y, an~ me use of w u a l ~  

"r~s sec~n m ~ h e s  me m ~ m  ~/ 
v~em juver~  ~ as ¢~0. 
nJred I=y NIORS in Sou~ 
~Ua~jn  mese ~ may net ~e 

on~ e~se b~den= re~=~ed m ~m, 
e n ~  agef1~es. NIBRS 
e n a t ~  a ctose look aX morn ~tan 

sex  o f ~ ' = e s ,  m e e e ~ ,  ane a g ~ a v a m d  
an~ s m ' ~ e  assau~ m==nec~ m ~ w  
enfon:emm'Yt ager~c~s in S~a~  C, an>- 
5ha frc~'n ~g91 to n'dd-lgg~, 

As NiBRS ex~oant~ to c=dle~ in(t~.na- 
~on from more S ~ ,  it ~m ~ ~o 

c~nt~'mnt of cr~'~e in me 

I n = l • e m =  m ~ = e ~  12 ~m=~ tlm m m =e'x. =t ~=~n=  ==x =eemme 
t= ~ mem~m=l l= a~mmJl= m ~ ¢ = m k =  

v i  • - - - ~ -  

o,eme assault all=ate 

S A y~mgm" I %  3 ~  12% <1% 1 1% 
8--11 ' _3 <1 16 1 3 :1 
12--17 ' i 2  S . . . . .  27 7 12 12 
_~ 0""~,. :. Z5 24 18 23 2S 28 
~>-54 53 58 2S 59 55 54 
SS & (:fld~ 3 11 1 11 3 3 
Total 100% 100% 100"/. 100% 100=,. I00% 

I & ymmger 5"/. 4% 28"/. 1% 4% 4% 
17 & y~mger 17 9 55 7 16 16 
18 & o~d~r 83 91 45 93 84 84 

• The Sou~ Can~'m NIW:~ da~ indk:ate mm ~ were vic:~ns in mere 
~ n  ha~ (55"A4 oe ~ vk~m smc c)~enses - -  a ~.m~ ma~ ~s ~rmstent w/~ 
me rmdmg ~ a mcem Bureau ~ Jum=e S ~ i c s  r m ~  ma~ f~md ma~ 51: 
c~ rape vic~ms m a 12-,S~e s ~ n l ~  wwe ~ 

• CPaCmn_ ~ w a ~ 2 w ~ m r a m y ~ e ~ i n r ~ X x ~ , ~ : ~ m s .  They,~m 
hmmve¢, ab~a 4% ~ mur~r  and as~a~t W:~ns reported : ~ v  

• IfSouffi ~ NIBRS dala am m ~  of ttte ammal r-abo of 
ye t ,x~- .a>~k~ j u m ~  ; ; ~ ; ; , , . ; . ~ .  men NCVS ~; m~smg 51Y. ~ juv~ 
vk~e~ sex ~ e ¢  9"~. ~ juweSe mOeedes. 2S'Y. ~ juven~e a~gravame 
~ ~ ' ~  22Y. ~ i t N e r ~  ~ n ~ e  a . ~ a m ~  

,%~3 O= Oa~a~ flt l ,~ ~ 1=3Sal 1 ~  ~ oi~ rour=:~g " 

Chi ld ren  below age 12 were 
v i c t im ized  in r ough l y  600,000 
v i o l e n t  inc idents  in 1992 

• -x.¢=ording go NIBR.S data. in Sough 
Czrolina between 199L and t993. 
~ v e n i l e s  (pemms betow age t8) were 
vicgim~ in [7% o f v i o l e m  iocidmxs 
reported m law e n ~  ageedes .  
Juveniles ages t 2 - I 7  wen= vicgims in 
72%:0f  these violet= vicdmizadm~ o f  
~ m  u~erage 1 3 . .  

[992 ~CVS relx,ned [.552.0(X) 
violent crime vicdmicadom of pe~cms 
ages 12-17. ~'cke NIBRS pmpordon 
is ~ v e  ~ ~ is. the ~C'VS 

fig~u~ ~ m t s  72% of all ju',e:fi 
~ o P . s  ~ ~ roughly 50( 
violez~ vicdmizatiom of ctdldre~ 
below age [2 occun~ in 199 ~ _ 

The prof i le of cr imes against  
ch i ldren di f fers from those 
invo lv ing  o lder  juveni les 

H .e~dy 1 Ln 3 vicdms below age I :  
who came co t l~ axrmdon of law 
enforcement vr~ alleged m be c~  
vicz~m o fa  viokmt sccu~J offcz~,e.. 
¢ompax~ widl t in $ old='juve:di 
viczims (persons ages t2-[7) .  ThJ 

nc~'=n~ m ~e offense ~.ord¢ of  

Z~ 
C h a p t e r  O n e :  O v e r v i e w  o f  J u v e n i l e  C r i m e  

Juvenile ~fe~de.,'s a,"~d ~.'c"Jms: A Nath~nal Reoort 
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2: Jt.-.~.-.~ ~,'.w.:.~ , 

/ 

xvl~ ,,k~m-,:l~ q;l~l )retail 

r-~ e m  e h a d m  --,~ e t ~ a - ~ , e a ~  

m a m a n t a t  m a ~  ~ . ~ .  
e~er j ~ a i ~  cha~ , , tmh/i,~a/~ 
h~,,eiv~ ~a umUer ~ ~ 
r e e e e r ~  a m  sh.al~ amaaits. 

~ i l d  v tc t fms  a m  a~ Illusly ~ 
older juvenile vtctla~ to b e  male  

Half of j m ~ l e  v k ~ m  w~e  male. 
Hm~v~ ' .  m i k l  v i c e s  o t  a ~ i ~ m  mz 
m m e  w ~  m~'e I~m'7 m I~ m ~  tbm 
~ e  oteer ira,mite , t a i m .  
m,e ixamm ~" viaims e¢ a viotem sm 

.ag~ 6..11; and 9 ~  of dime ages 12- 
17. 

Aclui~ are t ~  offene le~  in m o ~  

of c~ildma : ~ t  ok~juvea iks ,  the 
ot'Teader v~s :.s ~duR ( : ~  18 or  o td~ .  
Tlae offeader ~,-as rumt ~ m ~ a a  
aduk when the ~ic~,n e-~ ~ very 
yotmg child. The o f f e r ,~  ~ an 
• ~,,~t ia 7-~% o f  vietem vk=~mi=ziom 
.a~ttau ctltm~m .vo~ger tma age 6. ~a 
~ e c  of vioiem v ~  asjam~ 
~ i k h ~  a ~ ,  6.-I I .  aad ia 55~  of ' 
, io lem v imiami ,~om azaimm older 
j.,,ma~ 

C M d  ~ ~ W m m m I~af,! t t tan ~ I t m m b  vlet lam to  
eo ~ e m ~  t q  o ~ a ~ t  m 

M 5& 
~,,  a m  ~o,,r.W 

, t ~ t m i n t w ~  ~;3 ~1 

2O 9 
Total loo-/. 100'~ 

v',~z~s a w , 
11 & 17& 1 8 &  

8-11 12-17 ~ ~ eldm" 

17% 33% ~ 29~  
59 64 S~ C 5~ 
15 18 13 " 17 20 

10o% 100% 10o% 10o% 100% 

i C ~  v i s a s  i~e~v age 8 m me ~ s ~  su~t  to ee ~ W su-ange~ 
anct m e ~  ~ J y  m m vCem~me ~ a ~ s ,  ~ .  Ha~ c~ mese y e ~ g  
~'a3arm m ~ ~y ~ P~s~y atm,t, mer. w e ~  fewer man 1 in ~0were 
m ~  a s t r m ~ .  

Tim Pm~ala~  mat am ~ e n m , .  was a lamey ~ d e~ -a~  ~a~mmma,/ 
~e~ otma" ~ as me ~ m  ~a vi:am/maona ey ac~uaimane~ an~ 
~ ~  Ttm ~ o~ srd . . '~r  vica'nizamm for aem" ie- 
vw~3m m t w i ~  mm ~ yetm~ ~-s~lmn. 

S0umm Sa~er .~  Og*q. m e ~ w c t t m ~ m a ~ c ~ t ~  

C~ ik l r e~  wm 'e  l e ~  I i k e ~  m a ~  
o k ~ r  i u v e n l l e s  to  Im v~cUmtzed 
~dtl~ a f i r e a r m  

F i r i n g s  wer~ m o ~  m in dt¢ 
violeat viczimi~tiom of adults titan of 
]m,eailes. ~ *et'e invetvea in 
13% of  vioiem vicdmizzdom o f  ~ s s ~  
and ia 8% of  ~ of  ju re -  + 
ailes. C h i n c h .  who zrc less of  a 
ptvysiczt dmmt m an offender, were dte 
i ~  l ikety to be v i c t i m ~  ~ a 
fk'e~m't. Fa"e=nns v~"e ~ , e m :  in 

~% of  violem ~ o m  of  
pe~scms ~ t o w  z ~  12 and ha 9 ~  o f  
t ~ s e  involving victims ag.m t2-17. 

About 4 In 10 juvenile vtcttms of 
violent crtme needed medical 
attention 

Foay-fom" petcem of~veai le  victinu 
of viotem in'liner r~,-potted to i ~  
ea f~cea tmt  a~emi~  in .S~at Cam- 
lira received ast in~n-y thaz required 
mettic~ aztemio~ Ju~exdles were less 

l iV~y to be iaj t~:d din= w~e  adutt~ 
aad ch/ldren were less likely thaa ~,~.e 

jmnmilcs to be mjttncL Adtd~ 
iajated in $1% of  meir vioicm 

v i cb~z=bom,  o i d ~ j u v ~ d l ~  in :,5%. 
aad cl~Idren y~mg~r ttma age t2 in  
39% of their violem v i ~ o n s  
referred to potic~. 

Injury ~ lc:m tt3cety co cccur ~hen 
tim offender ",~s a strast~er For _ • 

cbil~qm iajury o c c a r ~  ia a g r e a ~  
pmcomon of crimes cemmim'd 
family membe~ ch.-m by. other offend- 
ers. Ofildrmn (persons ~ctow age 1.2) 
we~ injured in -;2% o f ~  corn. 
mRmd by. family rnembct~ in 38% of 

c~mmiacd by ~ ~ .  
and m 35% of crimes commined by 
so'angers. Forotderjuvecdic~ injury 
was equ:dly as likely if the offcader 

a family member (.¢3~e). an ~'-  
qmximazme (46~) .  or  a m-~ger  (43%.' 

J c ~ m ~  Of f~d~J  an~ V ' ~ S :  A Nabor~ RSl~rt 
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VictimAsSistance in the Juvenile Justice System: 
I 

Ct ta lx~  2: J u ~ m l e  W:Ifms 

Young children are at most  dsk of violent victimization at dinnel 
time --- older juveniles, at the end of the school day 

T h e  t'l,,~k o f  vlolmst ~ 
w~r lm'wlm the t!m~ of ~ 

the . y u ~  199t ~ 1 9 9 3  w ~ : l e d  m 
devete9 t 2,~,-hm-Weme ef  ~ = ,~  of 

~ I m ~ t  ea ~ i m =  m l ~ e d ' m  " "  

d~eris, k o f ~ ~  - " 

. . . . . .  y ~ a m 6 ~ m . a o  

low pail16 L=. 

Juva~l~ Im:nus axe qu~ cl~fen~. 
Porjuvem'~ a~es L~V/. ~he p=da; 
3 p.m.. ~ ,,,,,a ~ d== =¢~nuag day. 
etderj~veaiks d~e r ~  

Far ~ ) m u = s e r  t h ~  =8¢ 6, 

d =  b i ~  d ~  ,,, 6 p.m. (¢r===er; 
~ L:caks = S a.m. ~ 
n ~ a  (hz=~), ==d 3 p.m. (=~ .s (  
A~r 6 p.m. x~ :*sk ~o tbe~ you 

~e ~ ~xn~ns hexes. 

1 - 8 6  

A juvanl l le '=  rL~c o f  v to lan t  vk=ltlmi~allcN~ v.ddas W l ~  t~e  tlmm c~l d~y  ~ I d  th~  t y l ~  c~t o f f a n d e r  

c ~ u . , m  y = = = ~ r  = = .  =,~ = V o u n g l = v d = =  =,~= ~-='= - 
Pemem c~ vic=ml~gm= . . . . . . .  - 

" m -  . . . . . . . . . . . . .  " . . . .  . . . .  
+ ' t  . . . . . . .  - -  - ~ ' ~  

. , , , .  . . . . . . .  / - , ; '~-~ ~- 

6AM 9AM 12PM 3PM ~ ~ t2,AM 3AM OAM 8AM 9AM 12PM 3PIM 6PM 9PM 12AM 3AM (M 

Ol=lm' Jsxvamiles a g e s  12 .17  A d u b  a g e  18 and oldm, 
Pedant W W=m~smn= Pe=csm a~ v c V a ~ a m  

, . - [  . . . . . . . . .  

, , , . . , [ ]  i .... "" ,,.'~J ; i  . . . . . . . . . . .  - ' 7 1 1  

: 

• -~-'vun~4~ ~ S =o 17 v, em at ~ risk ~ vk=lent vic=irrdza=jon ~ ~ ~ r s  ( ~  or ~ 
3 l:.m. ()e er,:l = =im sch(=o¢ tray). F=r tt~c~,e ~ 6 to i I. this risk cksc~ined sttarp¢,/a,,ter 3 p.rrL, wttile t~e risk rema 
~ P=g~ ~r ok:~'juva-aes ,,ra i ~ p.,,. 

• ~ c*~ic~mn ~er i='~=rt ~ r=. ~ ~c~rnizadons m most common e~,,veen 2 ;=.m. =.=:~ -;, p.nt. = 
~ t~em=u~v~r. ~ Pa=mm ~ ~ W ~ rr1~rdoe~s was rc~ ~..,v~ the m~or e=:m=tk 
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A Training and Resource iVlar~a~ 

C~am~r 2: ,~ - .~ - .~  - ;  

Caretakers know the whereabouts of many "missing" children --. 
the problem is recovering them 

O 

- . .  t ~ , ~  wn~n u ~  ~m ~m,/v 

,, ~ ' ~ r m m ~  ~' m fmmul~  m i~i=E~ mspm~s~. A 19188 mmlk~ml i ~  z~r~. patem:; or ~mmfiams o4r ~ wt~ 
~ m n ~  sm~ ~ u ~  m m ~ m  m "mqm~ c~d ~ m m -  W ~ 

35,t, t O0 ~ttXtlm~ pro- 7~m- 

~ , t i ~ t  in v i~s l~n M a 

mik~ a~mw at  k m ~  m m m i ~ .  

~ t ~ t l  aml ~ t t~W~t  a 
t t ' t ~  m" dam~m, t ,  m' ~ f t t  mz-  
m at  c m m ~  m ~ m w m m .  

Runaway 

.o 

, ~ o  ~ t , , , , ~ . , . ~ .  . ~  

Stare ~r a~mp~d  ~ mnm~lF ~-': 
p m ~ m  mma~ ~ m  me ~ l d .  ~ 

p~m.mm~ mang~ ~as~x~ ~ 

a n a u c D ' , ~ s  a s a , ' a n ~ ,  arxl = ~  c t ~  

ce~l l~nmmmmV. 

~27. ~00 ~ ~ y ~ r  

A cn~l were ~ ~ m l~-~ve l~me. 
or wf~=se ~mta i~ ,  m h . ~  t~ Im 
c=me Pm~e when ~ y .  ~. ~ 
~trem~m" ma~ n~ e~rt m ~cm~ 
when ~ c~l~l ram a,a~,, c~ ~ ~s 

e.emm~S.~ ~n a~. cSs~i~, ar~ 

ot ~m el~i~mee was  ~ a r,,~u~e 
arle ~e~ i a r  I ~ a ~  to smy.  

- ~ .  : " . - . .  

I~ ik~ wem c ~ ¢  

Ira=ion alm~l l/mir yolm~m,s a~l l~m,. 

(58%k nms~ were 16m" 17 y e m  old 
(68%). ~ ~me fix~m f-am~ics 
were ~ had been t~'okem only 23% 
lb,~l wi~ ~ (ramrod m" ad~lxi,~) 

Mosz ~ inid,~lly ~ 
someooc racy Imew (66~)  ~ cF.ml m z 
mine ,me dm~$ ct~ ~xje (9~%). 

Y~mc Imd m ~m~ m unfzmiJ~ ~ 

sl~ -,/c~z p~'z of c~e episo~ 
widm~ a familiar m d  se~m~ I : ~  m 
s~y. a~d I I t~ lmviag s1~¢~ ~ I ~  o ~  
ni@r ~ , i ~  a pt=:~ m s l e ~  Mamy 
mtmw~,  n m m ' ~  lmme wkl~'~ a d~. 

for 3 clays c¢ m o ~  ~ ~ %  ~,,ete gom~ 
for a ~ or  mot'e. For a/x~ tm/f of 
me ~ y a .  ~ w h c z ~ s  ~ 

of d~ dine rl~-y ~ aw-~y from borne. 

M~ny tramways h~ tan a~/before. 
with 3t% fraying tun away at least 
or, c= be6~r~ in the ~t L 2 
Some ~¢ied a ior~_ ~ a~ - 
proximately 16% went morn clum 
miles from home d~ing c/m 
and about I0% ~ mcrc ~ I00 
m/its. 

Who am thrownaways, and whm 
happen.~ when t h e y  a t e  away@ 

..klxxu t~ l f  of  ct,,,-ownaway ¢i',ildnm 
w~.~ rtmawa~ wtm=e p~nmts or 
...ma.~ians made no cff'm'c to r~-'~,ez 
ct~m'z, a~l. aix~.u~ l '~ f wqm~ d i n ~ y  

m lc"ave lmme.. P'anm~ of  

Chapter one: Overview of Juvenile Crime 1-87 



VictimAssistance in the Juvenile Justice System: 
i i 

~ a m ~  ~ J ~  victzrm 

/ 
! 

m~ (84;%) were 16 year~ okl or  ohm-. 
Th= v~t mjeri~ stayed wkh frk=~ 
~ ka~ pan ~ the dine while they were 

lcss~ oae n [ g t ~ E t ~ m  * pbce m ~eep. 
r n a j a ~  ( ~ ) : ~  heine 

w i ~  2 weeks. For zix~z d n ~ "  "~" 

~ Imew of d~ir wh=n=dmm~ 
mm~ man h a ~  ~ din= Us~/s,~e 
away ~ m  home. 

Who a m  abduc t ed  chtkiren, and  
wha t  h a p p e n s  when  they a r e  

Par=m of chikln~ ~x tm~'by  a 
family memb=r ~ r.h~ mo~  of  
~ s e  were ~ 33% were 2 m 5  
Yems ok~ aod 28% ~ 6 m 9 yems 
old.. Mosz were nmmsed wkhi= a 
week: 62% were rammed ia 6 days er 
le~s. earl 28% we~ ~ in 24 

children ~ ~ a family member. 
~eir ~ knew ~ wh=n~mu~ 
morn thao ludf of the ~ime they were 
a3r~y from hem=. 

Maay family abdm:fions appeared to 
P~ iam ~e "serious" cmegory. The 
abdl=dng parem: 

• Ipreve~l, the child from comac~g  
• the ~ i n g  pa~-m (-H~). 

• Concealed r~ child (33%). 

or" d~ ¢ ~ a J ~  [=an=~ ( 17gS.L 
= Took the child out of Store ~). 

N onfamily abd~ons were sou:lied in 
the records of ~ :u~omi sampte of  
police departmea~ Ia the,e 
thr~-quar~-s of r ~  c~ikir~ 
ce=nage girls, and half wen= 12 yeas  
old or older. Mos~ of the victims were 
not missing for h~tg. Mo~ w~e 
for[~=.s chart l day: an esmaamd 

12%..-21% were g e ~  fer le~  ~l~t I 
ho~.. Nearly all o f  the vimnm wtm 

Mosz w ~ e  udr~n rrun ~ s m ~  8~& 
of the ~ses  ~ v e d  f u ~  fT~q, ~ h  a 

aoaf=mily abducdmu th~ fell ira= she 
"~rms" c=em'y ( ~ . = ~ : ~  
k ~ ) .  t'=sems=s ese=m~ 

Who am other missing eJ~trms, 
and what happens when they are 
missing? 

Mos~ io~ or ~ mLs~i~ d~dm~ 

groups: 4 ~srs old or y o m q ~  (47q~) 
or 16m 17yemssold(34~). Ofllmm 
[nc /d~c=  whe:= th= n ~ a  wm 
Imo~ns. mos~ (YT~) w=~ m/sm~ rot 
" o ~ i ~ "  n:u~m (sud~ m the chilCs 
foX, ruing the time or 
ings between patents and 
abou: when d~= la~,er wo~ld rm~m or 
where m~. would be). The n=~ 

who had be=n iajumd wi~= clz? ~ 
away f n n  hon~ Nar l~ aU oflhm~ 
~Uc~ea had nmwaed widdn 24 hom~ 

Some runaways am morn 
to be harmed than o them 

.-x na~ionaJ ~ of law =~0n:=~=n= 
policies arK/pmc-dc~ regmd~g rubs- 
in~ children and bomctess you~ 
~xamined the ~ ~ run -  
aw~ys whose caretakers had mpoacd 
to police cba~ their childnm w~e 

of r, ma~--ay 
r~a~ we~ a.ssocia~,d wir~ being 
i z~  by sexu,-d, or nonsexual ===muir. 
che~ or sexual ¢xploir.~ion while 
&qm¢ 

• (:2~d~m 12or)nxm~-md~ 

• T r z ~ i ~  l0 m~0mi~ rm~ 

~ a ~.~o~y o f ~  ormm 
~ o m  mm,~y " mcklum ~ 

~ s m u e  form of 

• "the Imt~h or ~n= a yo~m w~ 
wes ~ asux:bu~ with vic. 
dmb~aa or s~u~ exploim~ 
when me o~er ~cm¢~ we:e u 

Who are homekms youth? 

An esmmued IOO.OOO-.~O, OGO: 
may be ~ f~ sou~ l~,/c 
year. ~ youm were de~ 
a 1991 smdy as "adolesc~u~ li~ 
the stre~ with rm supm-visio~ j 
ance- or reg~dar assi.s~n~ ~ 
pam~ ~ responsible adult. = 
more vou~h ~re horr~less with d 
bmilh~ 

Some ~ youm ~re nma~ 

fo~=" care and ~ piacemeae 
gom~ 0oo old m be cared ~or I~ 
child weifo~e system or have pn 
be such "~fflcuk c~ses" r~ta: r~ 
~ve~ ¢ady ¢manci~orL de/a, 

Some homeless youth =,re m~[oc 
memed immigram3, living in 
to earn money m send to d~.ir f. 
Some were ~ from d~=i: 
famines when the family ~ 
homeless ~ could no longer c 

or when r.~ ~o i csc~  ch 
denied ~L-nission to ~ shelter. 
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• I 
Cr~ote~ 2: J~,-,~--~ ~.~;,]=~ 

Community agencies and institutions identify about 1.4 million 
children a year who they suspect may be abused or neglected 

c.~u , , , .~=, . ,~t  W a 
c a n ~ a k e r  can  ta im m a n y  f m ~  

" : ms= io=l=d= i=~r~=L s===d, m d  
• cmmim=l  =~=¢. -,,,, i ~ / , = ~ l .  =m=. 

=w=L = M  =====dwm , e ~ =  0m= 
~ .  Chiidmalm==m==. e = ~ s ~ l = m  . 
= ¢=R=lm" (= I==m= = r -  . Imp.. sd=-. 
s d m ~  ==¢1= as a doye=~ I m ~ i d m  ~s 
n~=~mble  5x.  =¢ pemiss, d=e a b l e  or 
~-'~t=== o f  z dd ld .  T ~  maim=ram= 
= rt~,~l~ in acted physic=f or  

c t ~ l  m d=m3=t of p ~ = = l  ¢¢ =mo- 
t i o ~  l=m~t..Seine fcm'~ e f  dfiid 

sexu=d =d~=¢. may msu~ in dm c = e .  
c=kcr t~.mS =~-fare= m = e  a i m i ~  
j = , = =  s-r==m -,-~ pm====d a= a 
=~ni=al  ofre=der. 

F.stin,m~ng the ez tent  of cdsfld 
~muse a n d  n e g ~ c t  is 

1"~ nw'nber of cttiklR-n ~d~er idead. 
~ ~." o r r w o r ~  ~¢o=,= t= ,~ .  ' 
=_¢~-i=s or ~ is == =adcr. 
cvum o f c l ~  = c u ~  ~ o f  al=m==! 

n~¢ iacklem o~ r/se z w - z n n ~  d~z ~ c  
in¢id=m m=y be ~ o r  
crimimd. S(=r~ ch~ldm= =m mo  em- 
~ or ~ i a  m r ~ p ~  ~he i~ i -  

A ~ R S  who ~ - i ~  . - ~ m ~ n e m  m~. 
hoe ,-¢port i= ~ d~e,/do no( 
¢onsid~ ~ in=idcm ~ 
¢='i~'unal or  rJ~-y r ~ y  view k as a 
"[:mv~-. Panily m = ~ r "  ==L d ~ .  none 
of ~eh" 

T~m ~ 3 a l x s ~ d  =r  n o g l i : m d  

~pm=m= 

"rt= = = m d  ~ S=,W d d =  

• U~s¢ a=d ~'lpecs (,~S-Z~ focm=d on 

=o c = s ~  n=pom= m,~hu=,4 tmm=:si~  
s z r ~ c  =m=z:ics. C u e s  ksmm= m 
o d o r  i = w = z i ~ m ~  ~,Sa=:~cs s=ct= =s 
poScc,  com'u, m" p = ~ c  b c a ~  de.  
P=mm==s ~ = =  =lso inctudaL == m=m 
c=scs tmowa m m l ~ -  c c = m m m ~  
im=~n=ims sm=t= = I m s p i c ~  sctmots. 
d=~, ~ m  c e m a s ,  a=f  s o c ~  ~ 

-uaofr=:i=r" ~ = s  l=mm~ oa l y  m 
~ = = a , / ~  or o , = ~ a z ~  r= tai= 
s ~ a e  t~e i a c i d a z =  r~cs  mpum=d m~ 
m d a z s s i m m = s  

~'ts-z = a = = = t  m=z o m c ~  some= 
~ maze ,4--- t..~ milFma chii.. 
dnm ~ h o  ~ befle,~.~d to ~ hammed 
or := r i ~  of l m m  by m=lm==m~= .,, 
lc :~oaccia  lgli6. H,~m ~sdef'mecl 
a~ ~my. ~ U~z c;msat. 
p m ~  or ~-zeoecl smnc ~am~ 
i - j , ~  or i~==~m=~ of == a=m rood- 

the=: ¢tuldm= suflrem~ "dem=mm~¢ . 
I=um" a~ z m~l= or" m:dm==m-,e~ 

o~" iS chi ldn= h=urmcd per t.000 
c~k:lR~ ,=tier = ~  18 in d.~ U.S. 
t=ot=,d.~io~ .4~li~g in mose 
~o( ye¢ hart.nee Ix= == r i ~  otr tm, m. 
in~e=scs the r=~ m ~ ¢~ktn=s a~. 

"l'hm~ am smmml dllferm~t tyll~m 
¢JItBd malmmmmml 

.SIImU~ aaulm ~= ,w~l~ment  =f m 
d~ld in sa=uai acsd~ity =o p=~i¢=e s 
gr~d~xaSk~ o~ rr=nQaJ ~ to ,t 

s ~  I:U'l:OSa~, 1 ~ .  
gomo~=-a=~, o~ omer sao=auly e=. 

( ' ~  v e r ~  or ~ =sr, a u ~  .: 
~" o m i s ~ s  ~a= caused ~ ¢=uid h z ~ "  

~ .  ~ ~" ~ ' .  ~ 
o ~  

~;uate ~ cur a~fe~:cn, ~ermit- 
d ~  ~ t i ~  ~ v ~ ' .  ar~ omer • 

rme~ls. '.~" 

omer ~ of ~ a ~  ."=eects. : 

Mos t  l larm c o m e s  from aDuse 

Of those ¢~i!d~'.n harrnc'J_ ~y .."n=|- 
¢Jrc~mcrl[. ,"~O$~ °~,'C~¢ vi(;::.'r~ ~"  3bta.~¢ 
~56-%b. The ,~. ost freq~=.-.t ,~.~: o f  

al:mscd =hild.z~ wcr~. physic'~ly 
a I~ :~L 3 in tO -a, cr¢ ¢mctiott=lly 
a ~  =tt~ 2 ~t tO u,-¢~ scxt~lly 

nc-_-,ic'.'~.J, more ~ l t t  ,~if  "~.¢re 
¢clucaaonall.~ 

J~m,tile OffenCem ~ 'f.c:ms: A Na#onaS Reoort 33 

Chapter One: Overview of Juvenile C r i m e  1-89 



Victim :Assistance inthe Juvenile Syslm.: 

~ 2 . :  Juven~e vic:~ns 

\ 

1 - 9 0  

~"8~m:le~ am:l I in 1 0 ~  
=modm=Uly 

M(m =r t l~ ¢~Idm. I=rm=l I~  =ml. 
( '73%):.~='ed mod='am 

i a j = ~ = - -  i = j = ~  u== p m / = ~ , , ,  
k=a= .~! l=a=~ la= ~em am l i~  . t iara . . .  

~=a=mmt. S=mm ;,,j=rm,a~,=". 

¢lnm. a~! i= 0.1~ of ~ • 
¢=s~ tim child di=L F ~  d~ tm==iaiag 
I.-~-,. ofchiklnm, mjm~ was iafcm~l 

iamlt'(sU~ as inc=s~). 

Child maltreatment im=eaNd  
su lmmmt~ ly  tram 1~MiO m I N 6  

ova-all, me i a d d m ~  o~ ¢~ld mab 
mmm~m ia ~lfic~ gl~ child was 
Immed immms~ 66~ Im11~m 1980 
and 1956. This immasc pdmadly 
r ~ l ~  an ira:~a~ in the incid~ug= of  
alm~ (74%). Araong aim.~ cas4~ tl~ 
i n c i ~  of phys/cal ai~se ia~emcd 
58% and tim incidm~c¢ of ~ almum 
."non=~n wipted. ~ ir~i~mm of 
=ma/oaal aim~ mamined v~=aily 
tmclmagaat, as dkl d~ varicm flares of 
negl~-t. 

The rates of family injured and se- 
vendy i n j ~ d  chitdnm did aot 
L - o ~ m  1980 a ~  1986. Mocks.a~ 
injuries we.r~ tile only ~ e m -  
rel.-aed injuries m show signiFmam 
¢i'taat, e (89%) over this dine Ig'dod. 
Based on these f i n c ~ ,  the o v c ~  
i ~  in casm of r n a l ~ t  
l~-rw~a 1980 aad !986 may h a ~  
la te ly  be=n dctc m an incma,9~ 
likelihood t l ~  professionaJs recog- 
nized malcreaunem..-after clma to am/ 
increase in the ac~ai incid=ac= ram. 

j.< 

I1" 

I I .  

• ~aa-a=arL~ ~ k ~ 

W sm aad a~e tat am I~, ramm 
cume . 

mm The baddmce ~ al~m ~,m I ~  
f ~  fi:mal~ tlma fia" maim. " I !~  

~P~=ms" ri~ e¢ s=x~ai a~m= ~ r  re. 
mah~ 

= Th= in=den~otch~dmalla~. 
rr~u ~=~'~lly inc~em~ ~ 
Wimin aix=e. ==all re'file alm~- 

" c=el~m~ s~om=d U~e =le.n~l=d 

nc~e~. 

~xlenue in~i=s ~ e  mme 

~ g ' . ~ s  w ~  m m  rn=lm= 
among youn~r c ~ m = .  Ymag~ 
c h i i ~ a  also ~ mine scrimps i ~  
juri=s. 71~ NLS-2 nqmrt cma~clm 
t l ~  the~ fiadiam migt~ be dm m 
me mtati-~ Sg~:a~ fra'l~ of 

From 1980m 1986. d ~ i a ~ l m ~  
of Physical md smml a~z= ia. 

.... c n = s ~  m0~ for okl~ thaa for 
Y~g'm" ~iidnm. 

Community agencie~ and 
institutions identi~ mor~ 
maRmatment in lower income 
~ill~ 

Community agm'mies and imaimtions 
report ~ childr=~ from families with 
an annual income ofl~s Uzaa $15.000 
exl:mrienced salaam/ally moro mal- 
cream~em or'all .types tlma children 
from Pda'nilics wire ~ incomes in 
1986. The aiazse r'a~ was 4 timm 
higher in families w/th income of less 
dmn S ! $.000 ¢omfm#~ with throe with 

• "u ,~ i~  ~ t ~  ~ ) , ~  C ~ ~ ~ J u v e n i l e  C r i m e  

h / g ~  i=ma=s. "1~ a q ¢ ~  rata 
m ~ Y  8 =ncs ~ =  k n ~ r ~ z  
~m,+[+=s.. c = m m ~  ,,,ira um~.o 
faauF~s ~ incomes ~ SLY. 
ch~ken = ~ ~=ua~ ~ 
su~c~l  mo~ injarks in ~ in 

Most n~f tnmlment  c a l m  am 
rtmogntzed by ~ c m L ~  

In 1986 more m a / ~  
identified by schools man by all ( 
community, agtcJcies or 
combined: 

Solons 53% 
F~6c~sher~f g 
,goc~ s e r ~ c ~  9 

S 
P m m ~ - ~ m m  4 
PubEc healm 3 
Oaycam centers 2 
h~mt~ healm 2 
We~d~ 2 
All ome~ 11 

Source: NCCAN. (lS88)Samy 
#n~/ngs: Study o/na~ona//nc~e 
and ~mra/mvce o/<:'~d a ~ , e  am 

Less than half of alleged ¢tl 
maltreatment cases were 
reported to child protective 
services In 1986 

Community L~encicl and inzdrat 
reported .1~% of tl~ cases they r~ 
nizcd as possible child ma/tmam~. 
cases to = child protective servic= 
agency. HospitaLs. police and sh. 
depazTme~r~ and mental hc~ith a 
¢ics mpocmd abota 6 in lO of  the 
recognized ~'~es. SociaJ seP,,ic= 
schools, public he=Job, and proba 
tion/courts r~poRed about I in ¢~ 
Davcar~ c~tcrs had the l o w ~  n 
ing raze. ! in 6. 

- i 
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A Training and Resource Manual 

Most abuse and neglect cases enter the official child welfare 
system through child protective service agencies 

w h a t  am ¢tmd lmmm~m 
=ammm=? 

3 

-. ~ .pr====~ ===~m ====m~ 

~ m a=t m Imlmlfof aeP;Id 
~Sea pamm a ~  mml~ m = = m i E ~  
m d o ~ .  I= ~ S ~ m  am¢ a=m=i= 
an= ~ ' l i ~ ,  law =¢=a=~m 
a=amm=m =r i m ~ p d ~  ~ m p a m  
of  dfild a l a ~  a=d m=gkm a=! ~ 
~ =¢=~=== m ['amifim 
~ h e ~  audmmmmm I ~  o m = n ~  m is 
lik--ty m ~cur.  

while ta= tmma~ am===ilaT~ f ~  
n~4mndi~ to mtpm~ =/child ma/. 
~ nm= mitlt ~ aml Imml 
¢~ik= pmm=~= =¢rvk== =~m~.  
lat~a=mm aml m==tmem ~r almm ami 
ae~=t m= i = ~  ta~=m==~ aura 
ma=~ c r = ~  =m =mm=mm. 
Almm=~t ~ r ia t i om e=/= ammlt  
j m r ~ m ~  ¢=m===~ rap=m= m 

t t~ f o i l m ~ g  r~'~pmmm of o t m s .  

[dendfamdoa. L,~vid=als lilr~y m 
i¢leatif'y alm~ are o f t~  t t ~ e  in a 
p~ifi=a m ol=se~e faro/lie= md  

may ia¢l=de edueam~ ta~ eafo~e.  
raem ~ L  sa¢ial s¢=~iem, m=di- 
cai pmfes :dom~ pm~mtio~ of Sce~  
day¢=re ~'or'r.=~. ri'mm=d tm:dth pm- 
fessiot~Ls, and tim ¢l~j2t.. as well as 
family members, fnerats, and tmigh. 
i:mrs. 

Reporting. $ora¢ iadivid=al~, sue.~ 
raedieal a ~  meatal ~ pro¢=s- 
$ioaa~ ed==:am~ child cam ta~vide~. 
so¢ia/s=~i¢¢ pr~ide~s, ta~ 
eaforcemem pe='som~ and ¢ter~.  at= 
oft=a ~ t~ taw to report r a ~ .  
ciom o f = b t ~  =tact r .~=c:. .Some 
Stares require mp~-da~ ~ =uny 
kavin~ Imo~iect~ of 4 ~  or ~e52t~. 

Oailld m ser~=m ~-  law en. 
r ~ = m m  ~ttmi~  mm~,  ~ t ~ .  

iattmmmio~ a= ttm dtikk Um mmm~ ~ 4  
t~ttem of  ttm~mmmm. ~ d  i~- 
f ~ m m ~ t  on ttm immm gr ~ Itetmm 
a = q m m ~  fia" tim ct~ld ( ~ ) .  
"ra¢ i=itial tt~mrt may a i ~  cmmai= 
k~mifT~ ia=mm/= =n tm 

audummmm (ptmm==m. me m ~ g  
at ~=kda malmmmmm cam=mind, amJ 

~o,iem staff a,= t ~ a = / i ~  f=. 

= m  a= a l a ~ i ~  of arm= or =q~=  
amt elm ur~ea~ of t ~  rt=pm=e 

" ~ a =  satumq m a ~  
.tfmma=~a frtm ana atmm ttm dmd 
a=d family. Ptmmt i~ s=~i¢= a ~ m ~ s  
ataY ~ t  ~dttt taw eafmtt=tt=~ and 
~ a~mcm a=i~z t~s ~ 

~ of  alm~ and neglect w i d ~  2 m 
3 days. A mo~ imm=diam a=p=m¢ 
may I~ requ/md i f  it is d=~=rmined ~ 
a ¢~ld is a~ immiaem ri=g o f  ia j=~ ~ 
h~=ahm=~ 

[ f r.be i m ~ e  ,,~r.=r determin=s dim t.~ 
referral dot=; nm =onmmm an 
=Jletmtion of =da~ or n ~ ¢ c t ,  r ~  ¢=~ 
may be ctos,td. [f there is sul:m=ntial 
risk or'.~rious p ~ i c = l  or ~nocionai 
Imrm. se~em ncglcm, or L~k of m- 
pe~'vision. : child may be nmm~-~t 
from the home u r ~ r  Provisions of 
Seam law. ,Mo~ $ ~  require tha¢ a 
court hearing be held .~'~only after the 
removal to ~ e  tmlxx=ry et=;tody 
by. r ~  ¢~ild O~tective sea-vice aget~ .  
In some $~ams. am-,oval firom t ~  lmme 
requir~ a court ~ .  

e m = t = ~  =m =r t ~  f o ~ m ~ :  ( i )  
~ evidmm m/ms m SUplXm ~ 
~ t~ aUqafi~ ~mab 
tmamma or ri~ of ~ t- ~ 
=afra:iem ¢~le=m= do~  ao¢ ¢=d= m 
mR~m mala'¢ammm or (3) mal- 
u'em:mcnz or t~:  r~s~ of ~ is 

to ¢=a~i=d= or =dmamiam tim 
allegati=t ~e=  aoc exi.~, b ' a o ~  
sm'fi¢iem e~ide=m= =o¢ ~ to S=plm~ 
an allegm~a of maim=m-acre, addi- 

ilL5 b¢liev~ dram ~ ri~k of  alx=m or 

A s s emme~  Pro=¢c~c s e r d = ~  stuff 
a m = ~  m idemify da¢ f=:=¢= tim: 
¢¢mn'lxm=d to dm ma/mmmam¢ and m 
addrm= tt~e m~z  e r i t i ~  t:=ammm 
m==d~ 

Case plmminlb Case plans ~m aevel- 
o j ~  I~. paaec~ive ser*ie=, otlm- 
rJ'~Icntc.t~ pt 'ovidct '~l=d the family in 
an aztemp: to aRer r ~  ¢ o a ~ d o ~  
an~or b~aviors r=saking in child 
ataa= =r aegleet. 

T ~  A umm~mt ptaa is im- 
plcmenmd for ttm family by ~ v ~  
s o ,  ices and o r ~ r  t:~m-amt im~vid~=~. 

Evaluation of ramaay progrem. After 
me trtatment plan i~6 ~ imple- 
,':ranted. prmcctiv¢ service= and other 
treammat providers ¢,~tuam aad 
rr~asurt ¢i~mges Ln family ~ v i o r  
and the conditions din: led to child 

risk of raa/~ and dc~-mi:m 
when s¢~i¢=~ art no long, or nectata~. 
Case w.a~=crs often coorditmm dm 
informmion from several set--ice 
providers when as.scssing the case's 
p t~ resg  

Ju~n/e Ot~.,cCers arid V'c=ms: A N a ~ a / R e l ~ t *  ..~ 
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vncz,m A s s i s t a n c e  in the ,Juvenile Just ice 

, .  - . .  

C a s e ~  W~ le  smae c m u  am 
cice~d I~c:an~ ~ ~mi ] y  redm 
b ~ m d o a  d~orcs mcl tile ck~ l  is 
~ m be at k ~  d ~  ~ ' l m m .  
oOms ~ d m ~  w ~ n  i~ ~ ~ m  

cxa t l~  t ~ l m a ~  m a l adm ~ m  ~ ; -  
Family c m  l m m m  da~ ¢la'id ~m.~" 

i f  it is d e m m d n ~  t l ~  dm ~mi ly  will 
no( be abi¢ m i m x c m  Um ¢kild. tim 
ddld rely be removed fi~m d~ heine 
~,~  p | ~  into fosa=-car¢, i~timd~iid 
c a m ~  be m m m e d  home m a : 
l a o a a = i ~  e a ~ a m m m t  w ~ n  a ma- 

be mmaiaamd m t l ~  i m m m m ~  

OCmOl~lCm aYai lable to chi ld 
prote~b~m ~ m r v i e ~  is ~ m 
j uven i l e  c o u r t  

n~lec~ do not ~ y  le:gl m court 

inwoh~m~n~ if the family iz m~TmCD .: ..... ~ ~ ~ We~m 
pamdpa~ ia the du~d ~ ~t'L ~..ZT"Z) n~dn=~ 8~m= 
mJen~'smmmmmi~m. [.k,mmm¢~ .imllm~o,,mi¢~ofUacd~U~mm 

may l',.Ic a ~  i~jammi~, ... d~mmm~ccal~ncy'Sl~Cmmmm¢ 

n a m e v , w e m ~ l m m ~ d c o m ~ 4 ¢ - . ,  amm~olmepcldk lnm/~mnbe~ 
when d~e prom,s ~ ~  ' ' ..... nees~m~ peaced in ~osu~. c~e or 
uncemper,adv¢ in fom~ '~ re  indefini~y.  T h e g ¢  

d d ¢ . ~  was m treble ehec 
Adjta l icmo~ kemings p d n m r ~  ~ m b a r e  a ~mmmmt  living ammlF 
on ¢b¢ ~m/idity of  t ~  a l legmi¢~ ~ .  min t  (P-g., nmma to family, adopd 
d i s l m ~ m l  hca ' b~  acklR~ U ~  : 0r i ~ ' , m h  o(h~r rdaxi~s) a~ ~ o  
pian (e.g.. p l aceme~ ~ ~! :~  • -- p o s s i i ~  
services to be ddivu~l). Typkal 
dislx~tioma ~ include: ~. 
rnem area se~ices Imp, ideal by Imm¢? • 
t i re :service ~jenck~ r~M~ma ~ 
¢usaxly p'ae~'d m d~e Sca~ ckz'id 
p ~ u : g v e  agency, f~s~r cam. ~i. 
n . ~  or pamu~ rigm. p m u m ~  
c:usmdy ~-am~d w cue ,Su~ dgad 
~ a ~ c y .  aria ~ j ~  ~ .... 
~ v e a m a n d a d v e o r o d m - ~  :- ....... 

hem'in~s are held within a ~ - - .  

• -~d~Zu ~ not all abuse and 
cases arc court involved. ~be j u v a i : .  
court is playing an imn=mmj~ s~. ' 

• rdfmmt ta lc  in detcnaia/ng t a m p a .  
¢onm. The ~ Adolxioa 

Coam~oP.cn mview dec~ons m 
~ m * e  c~ldmn from hon~ d u ~ ,  

lm~'vcl p4acmmm~ a=d r ~ m ~  ~ 
lie~ aplm~e agency case plans de 
s i a m  ~ families, per 
¢a l l~m~ew ¢ ~ .  ancl dm:ide w b  
~ / p a x m u 2 1  rigtus in ~ s e  

d d ~  t.mable to RCm'l 
Imm¢ Com~ m~e~ ca.~ p ia~  o 
¢om~'.-invoi'ved c a ~  prior to impi, 
n~'cmotr  0ad n'~nu~in ongoing 
imeoJ~cme~i, until the .child is ~dl, 
n m m a ~  l~me or plae, cd in a pm'x 

@ 
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A Training and Resource Manual  

Child protective service agencies received 1.9 million reports of 
child maltreatment in 1992 

INk - ,~D$  moni tcu~ ttso camekwd~ 
of  c~dld p r o a J c S t v o s e r v J c u  

4 

m t ~ d  d ~  Nasia~l C m e r  ca Cbikl 

esnblish a ,mim, al dma ¢oaeatm -. 
prosm= on =~r=,~m=m. r= 

NC.-~'qDS mmually coi lec~ infema- 
5on ce c ~ s  luuufled W e=ch Su~'s 
¢~ad pmau:=ve =s'~ce =S~n~. These 
ctm= iacdude infomws~cm aa dae um=be~ 
of  m m m  =c=v~t .  ct~ numb=r or 
dsiict~n hsvolved, dae mmub~ o( 
t~pom chin ~ subsundased arm, 
i n v ~ s ~ l p i  =~mnu~on on d=  _ 
t ~  ~n s u ~  ewes. ~ 

Educators are the most 
common sour t~  of reports of 
al=use and neglec~ to c~i id  
p r o t e c U v e  s e r v i c e  a g e n c i e s  

Percam 
Setm:a of ndenal e~ u=taJ 

5O'/. 
E e t a : a t ~  • s6 
~ a t  s a J ~  _ 12 

Re*am~s--~ot 0armlts t0 
P~-~nts 7 

0m& s=.==m 
Anon,Fno~ t~ 
V ' ~ n s  2 

• x'gam~ ='~1 =am ~aq~ws. 
~mem=w~. =nd smar=~ not ~ 

So,a,=: ~ {~SSa). ~ ' n u ~ -  

.,~a~s :o =r,e N.~w,m Csmu e,'~ ¢~'s~:r 

~ , ' m =  q p m ~ s  and d,e~ respames m 
cia~d ~ c a s ~ .  

m ~ m ~  1.9 

a , d , , q p e ~ i a  1992. M,,~,e~me:,~ 
relxa'~ ~ morn d = a  oac c h ~  
(¢4.. s i b ~ p )  a~d ~ c~iid m ~  i~  
h,volved ia ~ ~haa or~ mpo,x ia a 

l= 4 I S  car d==¢ i w m m a ~  0== 
atiqgat=m or ¢i=itd =bm¢ or ncgl== ~=n~ 
==la====i=~ ('t.¢.. ~=: =fi=p~== o f  
maim=mum= or ri=k of malmugmmt 
unl~ s~apgmcd er  foulxJed on tb~ bazis 

(L¢. tJ~: aJ)el;m=~ cmdd rm~ I~ 
s ~ a m m e d ,  bm d~r~ w-as m w 

w-A~ z r~ ~g ~ M  

How common am imentionally 
false alle¢jaUons of child abuse 
and neg~mt?. 

Six $ u , ~  r e p ~  i a f ~ o n  on gt~c 
aua~:~ o~ intentimutly fahe afi=ga- 
tmns or" child ~ ~ Rcxida. 
Hawaii. ~ M'ts.wurL V=.m~u.  

R e p o f t s  of  a tk~ jed  ch i l d  ~ t  have incnmsed  s ince  1980 

NumO~ ~d ~'e~ ~ (b~ momar~m 
3.5OO 

3.O0O 

2.=OO 

S,500 

S.O00 

5OO 

Q 
1980 t981 1982 t g ~  1¢J64 S985 |986 1987 1988 t ~  1990 1991 1992 

as T~e inc~ tm,~d in c~ ~awnem m ~  c~er c.e ~ ~ is 
be{mv~ == I:e the ms=~ at teas= hn i:m~ of a greater w~ngness to rel~rt 
~ ~  Greater 17.d~c awareness ~:x~ of chad mam~a=nern 
a s  a se,:Wt ta '~ iem and tt~e msma~es availat~e :o r ~  m it are f a c ~ 3  
mat  ~ e  to h',t:~ased ml~W,g.  

Nmr. C~ddnma~amaaums~cS~m~owo~'~essa~o~o/~mPo~s- C~a~swe 
do~,w~w~ ~ i ~  cr~ is a'm su~ ot ~ ~m oaa ~ C ~  a ~. 

Soun:m: ~ (1994). G~ks'nsam'emrr~ I~2:  R4~. ' r=mme.~s~sapU~ 

Q o V ~ r s  and V'a¢~l~: A NabonaJ Regxart 3;" 
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Victim Assistance in the Juvenile J-_,=!~,~ ~ :  

~ Is the  ~ ¢ = m n m n  
fm'nz ~ su~d~an t fa~ l  mr 
IncU=Imld n',an~il~,mm 

%of  

N~g~e= " 49% 

E m m m m ~ m a ~ u m ~ m  -.'.. $ -  
~ neg~e= 3 
Omm- 9 

T(~aJ is ~ea~er man I 0 0 %  
~e=m~m vic~ns (~n I=~ in n,~m ~han 

NCCN¢ (lSS4). C~,,m~,. 

,A~,r,e a,r~, A~,~m=r.. 

and 'v-.~i_'nia. D a ~  from ~ 
show rhac 

• 60.% of  all=~a~ion invesdgadom 
were  no~ subst=,nbax~cL 

subs~and~ed were ~ to be 
i n u m t i o r ~ y  false. 

• 3 ~  o f  all ~llegaziorts were l inen.  
donaLly 

Al l  ch i l d ren  are potent ia l  v ic t ims 
o f  ma l t r ea tmen t  

In ! 992 i n f o n a ~ o n  on s u ~  or  
indicazed vi~fi:n~ of  m a l ~  
provided  by Sr~w..~ co NC.~NDS found 
the ~ o l h ~ i n g :  

• 52% o f  the vicu~m were female.  

• 7% o f  v ic~n~  were under ~ age 
of  I. 52% were und=r r~e age of  S. 
=rid 7% wen= 16 .or o ld~ .  

i l  

r ' ~  m 1.0m i m m ~ l m t u ~  ~ m m ~ m a~u=m 
nq~ect mimers M 1 ~  

m m m , ~  

,mmra~ m W 

A t o m  1,,0,~' $IZIS: 

, ~  e29 3 t ~  

s m  s s , 7 ~  
c e m n e ~  771 22J~o 

w l e 4 ;  

f t ema  3.1ee 
~ ~ . ~ .  

~ l ~ 4  2 4 ~ l  

7"JS • 2B~S¢ 
K,~SaS 678 Z 2 . 0 ~  

t.omsiana ~ .,-~8 4~.~3- 

Marne ~ ~0.t 7";" 
1.22S 

Mass. 1.384, SE.~B~ 
kr,=~gan 2.50S ~7..~"S 

1.2~ ~.~ 

mma~ 

~ K m  18 subj~ 

z.3SO 7S.~ 
M m a m "  ~ S  14.7~ 

439 17.0: 
338 Z2.5, 

] q m , ~  2S0 10.S 
~ . , ~  t . ~ 3  50.4. 
Nm~Me~o"  469 

Yo~x 4 . 4 ~  22S.4~ 

i~. ~ I72 7.5 
2.~20 148.1, 

(:~ah~ma 8S5 24.0 

~mc~ Lstand 233 z2,~ 
. S . ~ "  945 33.8 

S. ~ 204 I0.,~ 
Temessee 1.246 31.2 
T~e~lS 5.072 174.2 

654 27.0 

'¢~mnom I..~ 3.2 

1 ~  ss.s 
w ~  v '~ jna  ~ 20.9 

• r~msm 1.330 47.E 
~:~ 5.4 

Note:. Untess ine t~ tmememSl .  eamam.eu~cazeecour~ e~ ~ W e n . ~ . o  ~we ~,  
s t r e e t  ~ ml~t.~. Carats am ~t~a:ame" l~q:at~,e an ~ ~Ule may =e :~e 
s ~  ot n ~ e  ~ q  one ~ ~ l ~ j  I~m~ y~r .  Many r e l ~  invetve r~re ~a~ ~m, 
e f ~ .  al wt'c~ ~ase earn el~m ~ ~ l ~ e ~  ~ .  

Souse: NCC.%q. (199~q. ~ ~ t9~2: Re~ar~s trom u~ $~a~es .-o ~ 

55% o f  d~e v i c d ~  were whi~ .  
26% were black. 10% w a e  I - ~  
panic, a~ l  4% were o e ~ n ~ :  
race was tmkeown for dJezemam- 
ing $% of  victims. 

Removal  f rom home occu r r  
1 of 5 substant ia ted cases  

~CANDS re~r~ed ~ 13.% of~ 
vic,.ir~ in su~=t ia~-~ or india-- 
cases we~ removed from their h 
m 199 "~_ This r ~ : ~ u ~  :~ 6% ir 
~ r  [991. 
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A Training and Resource Manua! 

. Cm,~ ==d=m (¢-~. r d ~  f=r t== lpm~ 

a de~emeacy I ~ a .  a~l ether ~ c h  
~vi l  ~ )  ~ r e  i a i t i I ~  f~. I ~ i ,  olr 
• e ~ ia u ~ a = a ~ t ~  e¢ 
iadkated ~ ia 199"_ 

p m m t  a / o  e ~ m  0 ~  t h e  • 
Imqme'ate¢ h'l ~ t ~ a m l a t ~ ' . .  
~dkl  ~ ~ "  

~ =dmami=~  =~ iadi¢=~ ¢===. 4 i= 
$ l ~ l ~ u = u ~  ~ vae cJ~d's pumm~ 

Pomum o~ am 

Om~r r e l ~  12 

C3'sa]d ~l'lp 1 
F'osm~ parmsls 1 
Fac¢~ s~ f  <1 
T ~  I00"4 

Determining the exact numbe¢ of 
ch i i c lnm w h o  d ie  f rom 

P;CANDS fotmd thin aimo~ l.lO0 
~ we~ k~en~n m ~ died as a 
r e s ~  of  ~ u c  c~ nc~fect in Ig~- in the 
~ S=ms  s~=oainS sac~ ~ : z t u .  This  
~ Jam mot~ thaa I dm~h let, 
every, i.1~0 l d m a l l h u ~  ,,~dlas. 

Usia~ data from tra~iple d=ta se~  
(~dudmg d~ F~rs  S u p p ~ s s ~  
~ x n ~  Rc~om). a ~ e r  study 
e~immed as n ~ y  ~ 2.000 child 
malu 'eam'~t  dea:~ per year. MoTe 
~ ' c i s e  amabe~  of child m a t u e a m ~  
f'~dide~ woldd m:l~ke ia~ea.u:d 
~ , X ~  by medi=d. ~-Sat. a=,d 
r, o c ~  s e r v ~  =gea,=te~. 

Sta l i n  vary  in me  ~ l n d a ~  of  proof m q u i n ~  to ssdssSantdato 
aae~Cions of ¢ ld id a J ~ m  and negkc t  

w s  
p,*J,.,,- 

N m ~ .  
m m ~ m  
Oldo 
T m m m m  
w ~  v ,W~  
w~ome 

Some = ~ a ~  

Cowam "C.~m¢~ 
Comm=n~ 
F~da Kansas 

m ~ o  n k m  N ~ . W ~  
Manana Om~ma 
M e , a n  P o m s . / ~  

Mame NeVada  T o ~ s  
Massamma~ Nevada Vem¢~ 

Mo~aana U ~  wash~x~on 
Now P m ~ = ~  w s = o n ~  
Now Y¢11¢ 

N O ~  0alm~ 
om0m 
~um c.l~ana 
som~ oako~ 

~ =swmms of w ¢ ~  msul~ in s~jtmy k~,er ~ rates u 

-m Whom me scarxSam o~ evidanco ~ ~e  case workor'$ ju¢lgment ~ e  
~ ram ~ 49%. 

m Wham me stwclar¢l of m is "=on~ enab le  o~lenco- me su0. 
s m ~ a ~ n  ram is 4 6 ~  

m Whemme s=andam ~ e~lonca is ocxedib~ evtdec=:=, me 
sldlstln~=ml ra=e is 44%. 

m Whfo  0'm sumaam of o ~  is °a i ~  oil ~ckmceo U.w 
~ , . d ~  ram is 4,~.. 

la~mB ~ ~ nmumcl m ~ a m l ~  ~ ~ ma=teamm~ am 

aCme ~mS negm~ ca=as? C.'d~ ~ s e  ~ ne¢~¢¢ 

Juvem~ O f f e ~ j  and V ' ~ -  A Na~na/Rel=ort 
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Victim Assistance in the Juvenile Justice System: 

Cha~er 2: Juvenae vie=ms 

659,000 children were in substitute care for at least part of 1992 

-% 

442.000 cl~ildron m In 
s u l ~ t l t u t e  c a m  at the end  of 
lSS2 

The Amm'i~'P.blie w=lfa~ ~ ::~ 

pa:m~m~ o f  H=a~J~ and Hn,,,m 
~es. corn== mf,=,m~= ~m,= .p~r=" :'. 

I z o v k ~  m ch~n=x. "rids d ~  col; 

er~ive [nformati~ Sys~m (VCLS). 
VCLS monitors the ~c~v o( 
mmugl~ d~e s~bsadm~ cam Wsc=m in 
the Ummd $ ~  The child 
care ~pula:ioo iac]ucks 
living om of  tim hame asld trader the 
~ and p ~ a i a s  m p m u ~ -  
ity o(the $ ~ c  child weir-are ageocy. 

vc Is  relmns tha: 411.000 cldldnm 
we~ m ~ c~,~ az d~ bqt=ud~8 
of 199 ~_ D u n g  199"_ ~&O00 
c t ~ d r ~  em~md ~ ¢ a m . .  
The~fore. 659.000 childrm czperi- 
,race d s.bstirate car~ for soa~ period 
of time dunng 199"_ During 1992 
about 217.000 cllildr~ left salbsdm~ 

Comequcmly. r.be~ ~ 21.000 
mo~ c h i l d r ~  l i ~  in s , J=da~  =m= - 
a~ the cad o f  199"~- man wb=a cl~ year 
b=gm:L 

Most children in substitute care 
live in foster homes 

The most ¢on'mlon t~0e of s u b ~  
cam provided by ~ ¢hiJd welPa~ 
sys~=n is fost~ care. In 1990. 75~ of 
r ~  substitute can: popuiadon nmd=d 
in foster car~., t6% lived in 
homes, emergency si~itt=s, or other 
.types o f  chi ld care facilities: and 9~ 
resided in such pL-,ccs :=; hospi~l$. 
corre~onaJ institutions or college 
dormitories or lived i n d e ~ y  or 
in ra-~r~, i~ior~ settings. 

The ~ ¢am P q U l m ~  I ra=mind  by atom man tm>.mh 
1 |  l i nd  1 |  

Num~ ~ ~ in = u l m i ~ m ( p B I m m ~ )  
50O 

400 

% 

300" 

200, 

0 i I , i i l I i i 

1982 1983 1984 1 ~  1986 1987" 1988 1989 1990 1991 1! 

SOmE Tamr&T. (19S~. U- -S-c l~ lmbm~J~nm~dmafa,  FYS2andcun~ 
~ ia m Sire ¢1~1-----*----~-- j " -Li VGZS P.ma=~ N=m=. 

, i  

Morn ¢haclmn have bean m t l m t ~  than  leav ing subs t i tu te  care 
year 

N.m~r c* m ~ n  ('m axxmm~ 
300~- 

2s0÷  .. s m u =  s u = ~ = m  

150.6 F.~es b~m s u b . c o o  care 

100 4- 

5 0 ~  

0 |"  I a o ! O ) I O 

1982 1983 1984 1985 1966 1987 1988 1989 1990 1991 1 

Soume: Tara;a. T. (19931. U..S. ~ suOs~C~,e cate ~ow ~ for F'Y S2 and o . a ~  
=~nCs in me .~ rmecJ~ ~ ¢ ~ e  pomdamns. VC/S RaC, ea, r ~  Notes. 
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A Training and Resource Manual  

c t ~ u ~  ~ s ~ m m u m  c a m  In 
l ggo w e m  m u ~  y o u n g ~  m u n  

" - , m ~ e  in.cram In 1982 

¢m'¢ uadler age 6 im:x, eased 148~ 

tJ m~d 18 i m : n=s ~  rob, 2~ . - -Th~  ;,, 
1990 ch i Jd~  ~ m p ~ .  dun ~q~ 6 
ac¢~ued fcx" 36~ c~ me subsdlme 
c~'c ~ c ~ m p u ~  v, im L~X, in 
198Z Juveniles ~ 13 m 18 cum~ 
p m ~ t . ~ %  of  mc 1982 imimladoa, but  
rely 3 0 ~  of  the 1992 ~ _-,~,--~,,,-_ Tim: 
med i~  age of  chiidgem in sulm~mm 
¢=re in 1982 w'im 13:b? lggocl~me- 
di~n ~ l'md clmplxd m 9. 

in 1990 a ¢ ~  
n u m b e r  o f  b lack  c h ~ l m n  ~mm 
riving in s u l ~ t i t u ~  c a ~  

h, I932 ~ dt~n oe=-haJf ( $ ~ )  of" 
the child ~ ¢:ure ~ ~-~ 
v,,.h~t¢ :and or¢-dd~ (3,,~) w=s 
HL~o~'zic clfikh'en =rod child~,n o(ozlz~ 

~crween 1982 =rod 1990 the ~ 
bizck children in sabsumse cnm 
i ~  83%. while r.~ mumbe~oF 
~hite children ~ 16~. Thus. 
by 1990 r.be p t o p o ~  of  ~him ~m:t 
b l~k  e h i l ~ m  in sul~itute ~ 
aPl~Oximatviy equal (39~e and .10~. 
t'~pe¢:ively). The m:,mber of Hispanic 
cl~ildr~n in~ '~n~i  172-% ~ 198" 
:~1 ! ~ 0  :~1 ~pt~s~nt~l 12% ofth~ 
substitute ~ pol~=:ion in 1990. The 
p m ~ c m  of'¢t~ctnm of omc~ 

M 1 9 ¢ J O n e m t y 3 ~ 4 ~ t l i k l l ~  
e n t m ~ l s u b s ~ l t u ~ ¢ a m ~  
~ n m s o ~  

l,. t990..51 qb o(afl  childmt a m r i ~  
~ c = ~  ~ c~m~l so far 
p m m : b ~  s m ~  nmmm. 
21% emm~l becaue ~ p m ~ a l  
inm=~ ~eacU. haucr=~ or F . m ~  
~ a ~ ' T ~ e h ~  pemu= em, m ~  
be~us~ ~ c l e l i m m ~  er ~ 
ofrendiag bebavigr. 1% euuu~d I d~e 

• .~;e~ ,4.,,- m rh- chUcrs cfisabi]~ or 

Between 1g~4,,-,4 1990 ds¢ m m d ~ . o f  
clu'ldnm a m u i ~  subsdmse c 8 ~  dn~ m 
pmulad ztnencc bs:sumed 62qr,~ ~ 
~mse a m . ~  ~ r ~ . .  o r s u n ~  
o ~ c = t ~  I:e~un,~ ~ n a z m m  ,52,S,. 

C~aamn e x p e n e n c s d  a g n u m ~  
numbe r  o f  p lacements  dur ing  a 
c o n t i n u o u s  p e r i o d  in s u l ~ t l t m ~  
c a r e  in 1990 t h a n  in 1982 

. .~mma~ almo~ l u H o f  ddktreu in 
subszimm cnn~ a:nuined in oac place. 
meat  while in czrc. mc p m p o m m  o~ 
u~s~ c h i l d ~  decfined h u ~  ~ r ~  m 
~3% between 19¢2 ~ud 1990. 

Numoef of 
otacsme~s 1982 lggO 

1 56% 43% 
2 20 27 
3 ~r morn 24 30 
TolaJ 100% 100% 

.S~uc¢ Tamra. T. {tS<J~ 

Ulosl ~ mine suU~m~ 
cam In lgSO ha~ heu~ In c:um fm~ 
kin= mum I ymw 

T ' ~  ~n c~m.,, ~av~q cam 

0-12 mm~s  60% 
1-2 ~ a ~  17 
2-3 ymrs 9 
3--5 y~ r J  9 
iulan~ ~'~an 5 years 6 

Oecag may nm u:~ lo0~ 

Taufa. 1". Clg~- 
C~m'acmns~:s ~t ~ u n  m ~am~m~ 

T w o - t h k c b  of c:~ildmn leav ing 
~ cam in 1990 m 
~ wm~ t ludr rambles 

subsdmm ¢m~ ~ho ~ ~mdu~  ~ch  
fmailics inc~=sed ~ x t i ~ l l y .  

h~m 50% in lg/P_ m 67% in 1990. 
~ w~s a sm;dl decline in ~ mju~- 
bet 1 1  ~ c m  of r.~ilcl~= lez~iug 
subsdmu: c:u~ ~11o ~ adom~ 
between 1.°82 ( I0~)and L990 ($%).- 
"There vqs also a ch~dine in d~  ~ 

s u b s b ~  ~ who ~r..hed d:c age o f  
majority or we~  ~ma.~mu~d at 

in L9~P. co6~ in  [990. Offi~-re~ons 
for [¢=ving ~ included rouen 8 
away. ~ o n .  mar:',a¢¢, dca~  
d L ~ = ~  to ~ : ~ "  Smbtic a ~ c y .  

Juvam~ OffawOet3 a~d V'c~n'~: A Nal~,.~ Rej~rt 
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Victim Assistance in the Juvenile Ju _st~__ ~ :  

( : :Pam~ 2: .k,'venae vic=bas 

C : l ! l d h o o d  abuse and neglect increases a child's odds of future 
nnquency and adult criminality 

1-98 

Today's abused am m ~ = t m  
¢l'~ikilrun a m  ~ m 
m m o r r ~ s  v i c ~ r ~  

e r . a m i a ~  direct d d l d  malmmmsmt as 
wetl m m m ~  8eat'a1 ~ p a m ~  m . . -  

d=u.s aad th=ir c a ~ u d r ~  ~ = ~ , ' 6  
mond~ fro' 4 Yea~. a~d also cdblaim~ 
informabon from child pm~¢tiv¢ 
u~-vice ~ g e x ~  files. 

Compaz~ with y a ~  who were am 
abu.u~ o r  neg le¢~L a gx~:ater pmpor .  
tion o f  y o u ~  who wen: m l m m n ~  
v ixens  of  m~ltzt:azm.~,~r b~ore ~ 12 
n~m'm~ m m m i u / a g  v i o l =  ~ : s  f70% 
v~. 5 ( ~ ) .  Even it'd~-y ~ am d lm= 

forms of  family violen~ had higher " " 
r m ~  o f  self-reported violence dma 
dmse who were ao~ exposed m sin:it 
family viotenc=. 

T y ~ e o ~  Per=a~ r a ~  
v~ence v~kmt behavkx 

Ch~  exposed 7O% 
Child nm exposed 49 

Ct~d or sa~-~j 
maJ~'ealmem 

C~i~! exlxmed 70*/,, 
Chik= nat ex;x)secl 53 

F a t t y  ~ of 

Child mmosed 68"/,, 
Cni~l not e~osed 43 

So=me: ~ .  T. f~S'J~), v'==~et 

In ~ d o n .  s~lf-mponed viole~:e 
incr=,=.s~ with ¢-xposur= ~o more types 
or" violen¢=. Exposure co all three 
~orms of ~=rnily violenot doubled r ~  
risk m: self-reported violet,=. 

. _ - - . - - - ~  - - - ~  _ 

All mine 
T~m 73 
One SO 
N~ne 3O 

m ~ , l s  am )re=it v~wcs, o./,mP F ~ r  
. ~ :  

Arres t  m ( : o r d s  s t u ( ~ / a t s =  
a l= .sed  a r ~  n e g ~ : ~  = ~ k ~ m  
m e r e  l ike ly  to become v ia lent  

A r ¢ ~ c  N ~ i o m l  lazt im~ ¢4 ~Jmd¢= 
~udy ¢ompa:ed m e ~  ~ o f  908 

who had c ~ m - ~  
c m ~  of  a b u ~  o r  a q ~ : :  p d ~  m alg~ 
t 2 ,,im mine of a d = ~ = ~ y  
ma:hed a:mp~'m~ ~p. ~r ~,67 
children with no ofra:~ alms= ~r 
ne~ hisuaies. 

R ~  found that 26% of lllmsed 
or rmj1ec~d childmn e,emually had a 
juv~mile ~ n m ~ L  cnmpmmd ,gdch 
! 7% of  childnm who ~ am 
or aeglec:~t. Abram or uegte=sed 
c~tiidms ~ a~,o mm~ lgw.ly m i m ~  
aa adult m m z  m : ~  (29% ~ m t ~ l  
with 21%) and to have,- ,  adak or 
juvenile arres¢ for violem cx'im¢ (! !% 
comp=,-ed with $%). 

Not only did the prevaten~ o f m  ane~ 
history differ for the two g x o ~  I ~  
me na:m'e of the offeeding panes, as 
vm-ied also. Compared with t ~  cemml 
~oup. abused or neglect !  ~d]dren 
had a fi¢~ ~¢r~=t ~ a ymmg=r aS= . 
commit~.d more offem¢~, and w e ~  

more fmClu=~y. 

Although childhood abu.~ aml ne~lec~ 
incensed r~e probability ~ ,~- child 
would ~ me juv~le j m d c e  system. 
¢l:ildhood abuse appa:endy had no 
e f f ~  on rJ~e juvenile offendc¢ 

Chapter One: Overview of Juvenile Crime 

~ adult yearj, la born gxm:~ a~ 
I:mff of u'~ d: ik ln~ w~J: j ~ : : i l =  
n:~x~s ~m'e ~so ~rm~cl ~s m ~ 

one-th/~d o/those ~ j~vm/le 
cdme a m ~  hismeies Mm had a ~ 
¢am~ ~rms~ as m a c k ~  

Not only does "v io lence 
violence," but neglect does 

While the {ikelilxx~ of lazy- viol. 
w~s ~'e=z~ for ~ who exp 

~'dkh-'=,~ ~ displayed ~ 
level of viokmc= ~ m life. 

Pen= 
vJmvi 

Tlqae of a~Jse offen~ 

Ne~ec= on~ 12 
Sexu~ abuse onV/ 6 
~ g n : ~  S 

v~ence. NU R ~  k= B,~. 

3 in 10 female inmat~  in 
pmons sak~ mey had been a~ 

. . . . . . .  ~:.,_~:_ ....--~.;..--- . 

• 
, ;  
;-- ~ r ~ n s  go ~ I ~ m  abm~ 

) . . . . .  

s m ~ m ~ , m ~ ,  r s~.  :"-~.:4 
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. .-Congress passed special juvenile. 
C~o_~eved it..¢ould = e h a b i l i t a t  e young o Z Z e ~ k ~ ,  b e c a u s e  i t  

In additlon~ 
ngress wlsne<1 ta~ =shield immat~x~e youmg ~ who committed~ 

;yo~th~.l in.dl.sc~e~io,- (e.g.', va~dal~, ~ and ~ettv ' 

arcenyF an~ who were una~-,aint-; --~-~ ~- - - ~ ~ 
• . . ---s-- :~ w ~ u  rum~ ~ I cons rhea= behavlor whi c ,,~ ~ .... . ~ ...... e~a equences of 

~; .... ~___ __ =h °-~-. ~ ~ & ~ y  ~ zo= their entre" =~-~ 
a . . ~ v = : ~  , l : ~  O X S x : ~ O l ' t ' u l t i l = i e s  ~ ' ,  . . . .  _ ~ _ - _ _ z  . . . . . . . .  : 

raua.l. T~ereZore, persons who are not ~et 18 years old when 
commlt zederal offenses they: 
public federal cTimina ~ -~-e-n°t-aut°ma-tica~lY_ prosecuted in 
~ ~- . ~ W e , .  ,.,,-,,.; , =  e = u , . L . X ' X ~ . ~  ° ~ . . .  . ~e o~ - ~-- . =..~.--~ ~_ ......... , Congress provided 
handl.; .__ ___.. 3 __. walve.) O Z  ~avlng the matter 
Durin~s%ro;e~°ce~e~lm- -g~cm_..lled. a ~u~eni~e adjudlcatlon. 

- - .  m, ~= uu~iganloms of the prosecution 
p a r a l l e l  a c r ' ~ n a l  b e n c h  .trial. The p E o c e e ~  itself ~ -  
Usually ¢lose~ or co -~-;~^~ .......... ~ *= 
une recoz~s of it ~- n - - ~  .......... ~_.-7---T_ --~,~, ~n~ all 
unauthorized persons- or ---" -= . . . . .  
CO~LT~ does or does not fin~ ,-;~..~--~ ..... ~sao.n, the distract 
delin . . . . . . . . . .  -_. ~j~u~.~) rxze ]~venlle to be a 
~ ~=~. =. ~r r~e-co~ ~:J~s the 3%zvemile to be a delin e t, 
une cour~ can impose mrobatio~ ---~-~-~-__ __ qu n . 
te~m of ---=------~ .~ _ _--, ~==~=u~on, anG a maximum 5 year 

]uvenllz offenders is attached at th- --~ ..... g...ueral 
=a~a ~E EXIIS ou~IIneo 

.Q 

_ There is 9 CongTessional-p_~zfez~an=s f0~ ~tate =ro~ecation of 
zeueral juveniles since states generally handle family law 
problems and typically have specialized juvenile judges and 
juvenile training schools and prison facilities• 

The federal 
system has no federal juvenile facilities and therefore when a 
federal juvenile is adjudicated "a delinquent- and Sentenced to a 
custodial t.erm., space for the juvenile is obtained by contract at 

~=~= ~aClllUy roe a tee. AS a flscal matter then, the 
d lfference between the federal authorities prosecuting a juvenile 
=,'~ ~ ~-oca~ auunoriuies prosecuting the same juvenile is that 
the local authorltles will be reimbursed tens of thousands of 

.... ~ *~ ~u:,~n~ng une same juvenile, in the same ~Toqram7 
if the federal authorltzes rather than state authorities" convict 
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the juvenile° This is an additional reason %hat mos% juvenile 
prosecutions are p~osecuted by the states° . 

. . . . .  .suaues naa no uerritorial 
3A~s:sdi_c~__lo_ni_such as on mmlitaz~._ bases and Indian res~tionso 
-e- ~u~=u=.eu. were some ~uveniles who violated state and . 
:98~~l:WConD~o~%~te. decided n°t to prosecute. T h e  

• ed uwo more broad categories of 
overlappa~g s~ate .and federal juvenile jurisdiction, i.e., for 
felony ¢~¢~mes o r  vlolence and for c ~ i n  drug felonies. 
However, it also made all juvenile violators of ~,~ ~-; -~----~ 
0 " . ~ , , , + ~  ~ . ~ , ~ . m ,  w ~ J ~ _ / ~ ] ~  ffenses sub ect to invol 
. . . . .  J -- ~ ~ y  iosin~ the mrotect~mn ~ +~a 

leSel) + ~-- ~=.~ .~ -~ucn~;  or ¢onvl~ea at the federal or st~:e 

I 

'+ As drug gangs proliferate and adopt increasingly more 

o u t  t o  b e  ~ - ~ - - ~  - ~  - - - - - - -  - ~  . . . . . . .  ~ ~  u=  u n e s e  g a n g s  r u m  

: ~=~=~ u~u~u~e uney appear vttinerable to these offenders o 
Fo.r example0 in 1991 juveniles accounted for 17% of all violent 
crame perpetrators. 
• ° . On the othe~ hand, 25% of all violent crimes 
involved a. Juv_en~le victim (in 1992)." Several hundred juvenile 
orrenaers are ze~erally prosecuted each year, 
involuntar" . . . . although a some 
to  dult p r o t e c t i o n  a r e  transf  ed 
. . . . . . . .  • -,,-~ ~J.~.,=~ w u ~ u n  u n e y  a r e  p r o s e c u t e d  a n  ~ . ~ , , r - ~ , ~  
exacu~y rJ~e same as if . d s ......... 
on ae c , . - - ,+ • , ; - - . , - - - - - . , - . - -  adult .  Th _s m nor mdu=  o ses 

no~ uransfezTed to adult status =.~ ...~ ...... e ----"T-T- "t'" ~= 

~nzsnea rlg~ns at ~ose Juvenale Prosecutions° Tn the 
American Correctional Association, s Victim, s Committee Report 
dated August 1994, the =eportOs first recommendation was to 
correct the legislative imbalance that allows less rights to 
victim,s of juvenile crimes than are available to victim"s of 

. ~ adult offenderso ;... ~ +- .. .- .... + . . _. 

!TI. Conflicting legislative mandates: juvenile defendants, 
Privac7 rights and how they imoact upon the Attorney Genera!'.-. 
.Guidelines fo.r Victim and Witness Assistance. 

A o V I C T I M S  O F  F E D E R A L  J U V E N I L E  OFFENDERS 

The Crime victims, Bill of Rights, Seco 502(b) of the 
Victims, Rights and Restitution Act of 1990, 42 U.SoC. 10606(b), 
provides seven specific rights, which are also enumerated in 
Article If, Part Ao of the Attorney General Guidelines. =Four of 
those seven rights are significantly curtailed when deal/=ng with 
federal juveniles. The four victim/witness rights" affected are 
the right: 
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(1)"to be ~ of co~ proceedings- {subsection 3)- 
(2) "to be p_E_esent at all public court 

proceedings o.. - (subsection 4 ) ; 

(3)"~o confer with the attorney for the qove~n~en~ in the 
case" (subsection 5) ; and 

(4)"to information about ~he convi~ion, sentencing~ 
imprisonment',' and tel'ease., of.. th.e..ofSende~- (subsection 7). 

The Crime Victims' Bill of Rights, 42 U.S.C. I0607(c)(3), 
s~ates t~.~_ "Dur_in.g.the investigation and prosecution of a crime, 
a respomslDle offl=lal shall provide a victim the earliest 

. ~  ~ e r z o r ' u s  r O r ,  o n o r .  v l c r . l m s ,  a n d  w i t n e s s e s ,  r i g h t s . .  

---~------~ ~ ~ =  v . ~ . ~ m . ~  ~: . .L-  or Itlg~s ~oes not strictly 
rpply during the civil prosecutive stage of the juvenile- .. 

o c e e . u l n g .  . T n e ~ A t t o r n e y  G en_er, a l .  s G u i d e l i n e s  d o  n o t  e x p l i c i t l y  
c~en~.upon ~nelr appllcamlllty ~o juvenile delinquency 

l-L.N~tlfication about the investigation of the e=ime. 
~¢_ A~cle.III?fthe.ASto.r~.eyGeneral,s G~i'delines assigns 
~t~_T~g.auaon =o one mnves~gating ~gen=7. ~ victim i~ e. 

~xuenu a~ ~s approprla~e ~o inform the victim .... - Since 
juvenil? proce?..dings ar$ statutorily presumed to be confidential, 
$~e.mus~. ae?p.r~Isln, mlnd when declding how much to inform a 
~=u~m amou~ ~e s~a~ of the criminal inv ~--~ ...... 

~=~&unmayme ulsclose~ ~o the victim prior 

c . . . . . . .  ~ cy _ . For examp.le , a victim is 
_~aa~_~y enululed to know if .the lnvestlgation is unsuocessful 
~ uaa~ on.? perper.rauor as stlll at large. 'However. the nam~ ~v 
5v~e~ ~=em~fyin~,-~ate about a suspect who :is known o~ ~?~U~;-- 
m the . . . . . . . . .  ~ "  Y Lnvestlgators to have been younger than 18 when ~he crime 
occurre~ probably should not be disclosed at this stage. 

2. Notification and attendance at cou roceedin s. 
Article III of the Attorney General's Guidelines asslgns 

this obligation and the following two obligations to the federal 
pros?cutive authorities. During the prosecution of a crime, a 
vlc~im Is to be notified of the arrest, filing of charges, 
s c~euullng of court proceedings that a witness must or may 
attend, release or detention status of the suspect, acceptance of 
a plea or rendering of a verdict, and imposition of sentence 
includingparole eligibility date. Since luveniledelinquency _ 
adjudications are not criminal prosecutions, by their very terms 
these victim rights do not appear to apply to juvenile 
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adJud~catlons of statltSo ~n addition~ j~venile court Proceedings 
are typ~cally condu~ted.~in chambex~ and closed to the p~bllc 
pursLla~t ~o 18 UoS°Co 5032, patio 30 l>r~icL~/~g notice to the 
victims of closed proceedings is not r ~ e d  by42 U.S.C_ 
i0606(4)~ wouLld serve little purpose, and would also appear to 
violate 18 U.S°Co 5038 absent an order from a court open~ngup 
the proceeding pursuant to United States v. A-D.,28 F 3d 1353 
(3d Ciro 1994)o "' ° 

3. The ~iqht to confer with t~e atto~ne 7 for th, 
~ovez=~nme~to 

_ = ,  - .  ~ w . L . ~ L Z  ~ U . C  = ¢ ~ e y  ZOr TJ~e ¢TOV~Pnm~ m~,+ 4 . 4 . . . .  

a~scTeuao • di osltl ........... "~ . nary. sp onal decisions such as w status V.o sen- ---'--~-'- ..... ~" . . . . .  ( _ hat detention 
..... _. ...... --~,-~=~x =u umsmlss vJ1e caseo whether to utilize 
9=~=raa¢ ~}ver.slon0. or whether to accept a negotiated plea) do 
n o~ apply. =o j_uvenlle proceedings but only relate to ~'W~n~Fea~1 
~¢manal case°- See SeCo 6(a~ (5% ~f ~,~ T. " . . . . . .  --_--~-- 
reprinted In the Edltorlal Notes to 18 UoSoCo 1512o s amen~e~ and 

9. Vict~ Impact Statements. 
Since a disposition, rather than a sentencing follows a 

juvenile adjudicat~on~ At is not mandatory unde~ the juvenile 
dlsposltional provisions 18 U.SoCo 5037 or~der FedoR~CrlmoPo 
32 (c) (i) 
b y  n o  - - - - - t ~ - a ~ - a ~ P ~ e s - e ~ -  t -ence--~e. l~-z~c b e  p r e p a . T e d °  T h e r e f o r e ,  i t  i s  

~==n~ cerualn vJ~a~ a vlcllim Impact Statement will be 
prepared for in¢lusion in the presentence report under 
FedoR.CrimoPo 32(b) (4) (D), or that a ?omm.ent will be solicited by 
the court from the victim or a vzoCen~ ¢rzme at sentencing under 
FedoR.CEim.Po 32 (c) (3) (E) o Consequentlye a prosecutive 
re~esentative should be careful to advise the victims in a 
juvenile ProCeeding that they may have the oppo~cunity to provide 
input into the preparation of the Victim Impact Statement portion 
of the presentence report° The victim can also be informed that 
they can ask the prose~/tive representative to pass along to the 
court the victim,s request that the probation office prepare a 
victim impact statement for the court prior %0 final disposition 
of the ju~enilec.aSeo -Eachcar~,. however, will turn on what the 
presiding judge decides to allow. 

5. ~Dismositional information. 
Articl? Ill of the Attorney General"s Guidelines assign this 

obligation and the following one to the responsiblecorrectional 
agency. In addition, 42 UoS.Co i0607(c)(5) provides that "After 
trial, a responsible official shall provide a victim the earliest 
possible notice" of the scheduling of a parole hearing; the 
escape, work release, furlough, or any other form of release from 
custody of the offender; and the death of the offender if it 
occurs before release. Since this statutory provision granting 
victims, rights is not explicitly predicat@d upon a criminal _ 
prosecution, ~y its terms it may be applicable to juvenile 
proceedings, although the adjudicatory hearing is arguably not a 

. o 

• . 

\ 
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tarialo In any event, the first type of noti~i:~tion, about a 
parole hea~ing, is moot. ~ee also, Unxte~ Sta~s v. Pinto, 755 
F.2d 150, 154 (10t.h Cir. 1985). 

language of the juvenile delinquency statnte at 18 U.S. - 
5038(a) (6)o It provides tha~ federal juvenile records shall be 
released 

~ _  ,,. j , . , v= - . . . , . . , . , =_ue~ .u~queacy ,  or if t h e  v i c t i m  is 
=~easeu zrom ~ne immediate famiiv of sm~: ~ -  " 
~.elated .~o.the final disposition of ~m~-~~~e'~v 
~ne ~ in accordance wi~h section 5037~ -; 

~t~ s 1974 provision was not explicitly repealed by Con ess w 
 e titu o. of 199o 

s.u~_.aS, V~e 1974 provision would appear to be ~h~-~ "-- 
s.peciric, statute controlling the provision of d~;~[~J~ 

~..x~n=~ng une normal victims, rights in sev-~ • .... _~_ fro__ 

substitute requester only being allowed if a victim has died, 
unlike the aefinition of victim in 42 U.S.C. I0607(e)(2)[B). 

of the obviation of 
~ . a = ~ = ~  provl~In~ the vi~ '.us.,,,.,. --_~- . . . . . . .  

Of the offender,s d ~ ~ ; - ~  ~ ~'-~= =~..~=-~u posszmle noulce 
. ..... ---=--_~w~. xu~ provlslon in 18 U.S.C. 5038 
~ nuu, however, clearly inconsistent with a vict/m,s separate 
but re la.ted right under 42 U.S.C. i0607(c)(8) to be provided with 

_ . . = ~ ~  = v~uulm Or ~lS or ~er right to 

. ~. _~.v~, ~nuerpreua~lon of that dispositional data 

w~ me Permissible. ._ 

9. Notice about the actual=release .of the ~ffender .... 
A~icle III of the Attorney General's Guidelines assigns 

this obligation to the correctional agency. The actual release 
status of an offender (given furloughs, work release, commutation 
of sentenceL etc.) is not necessarily the same as the final 
judicial disposition and projected release date as compu£ed on 
the date when the juvenile sentence is imposed under 18 U.S.C. 
5037. Therefore, it is arguably inappropriate under the general 
prohibition against giving out juvenile information contained in 
18 U.S.C. 5038(c) for a victim to be notified at the time when 
the juvenile offender in his or her case has actually been 
released from custody° "- 

1 - 1 0 4  C h a p t e r  O n e :  O v e r v i e w  o f  J u v e n i l e  C r i m e  
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vlcnlm--wl~ness coo~dinato~E- 

~ ~ - ~  ~ ~ [ : 1 ~ "  a ~  ~ ~ ~ J  . . . . .  " - --. 

~ ~u~ mauler ere somewhat lim/te o - -- ~_[_ howev . . .  d More pervasive chart =~ 
er, affect the obll~ations o~ ~ ............... ~ • 

--~*~== =uuruzna=ors. T~eir normal oblimations to no~v ~ 
victim about c o u r t  proceedin-s ~-~ ~ ^~-C__ _: .... --T ~ "~ 
at t . h O e =  - - -  . . . .  ~ :  .... E _--.~ ~ w~ ~=~ xlgnu uo De present 

- e ~  . . . . .  . _~ . .~_~  ~ ~ae pro??ecu.ngs, and about  t h e  c u r r e n t  
-- ~?= ~u~.uz une 3uvenile offender, have all ~h=..~ ~.__ 

s ~ e c i a l ~ . o  ~ - z ~ - - - - - ~  . . . . .  ~ ~ = , , . = ~  ~ " c . v l e  
~X ~ = e u  sample leuners attached to this memorandum. 

. . . . .  , - 9 ,  hCs a d u l t  a t t e n d  a 

-- ~,~=¢ wx¢ulm s rlga~s will apply) ; 

..¢_~._e the_.p_rosecnltors and coordinatol~_ a t e  happy to receive t h e  
- ~  ~ waews on appropriate ai~os~--~ . . . . . . . . . .  

p r o s e c u t o r  s h o u l d  m o v e  ~ o  ; - ~ - ' - ' ~ = :  ~ u n  tn_o~ . o n l y  w ~ e c a e r  t h e  
. . . . .  .,. ........ ~, ~=~n, ~S~LISS~ ~erer proseclltion, or 

~. T ~ ~ ¢  ~u~urmaulon = r o ~  the ongoing progress of the 
~tuv_~ec~oll;~as~°ca~;yv.~iei ? the man~er that the standard right 

o the victim has the right to ask the prosecutive 
representative to make known to the court the victim's request 
that a vi~cim impact statement be prepared° This can be 
requested orally during this conversation. They should.also be 
told that t4here is no guarantee that it will'be ordered by the 
court or that the victim will be contacted by the probation 
officer to help prepare a formal victim impact statement; and 

e the victim must request information about the final 
disposition _of the juvenile (although they can request it orally 
right then), if the victim wishes to be informed of that" 
information and its consequences, i.e., the offender"s likely or 
projected release date. 

Bo CHILD WITNESSES IN FEDERAL JUVENILE ADJUDICATIONS 

Under 18 U°S.Co 3509, child victims and child witnesses have 
been granted special rights which generally protect ~heir 
privacy. S&nce juvenile proceedings are themselves closed 
proceedings designed to protect the .privacy of the juvenile 

o 
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~mmunized, these new n • ~,,~ ,.,.,,,~.,-..,-T..~ ..... - . . q Y _ - T " _ . ' ~  ' ' ' ~  ~T_ ~* - .  =rovls ...... __~.~= ,~,~ vlola[lon o~ 18 
U.S.C. 503.8 that might derive from the .kn.owledgeable officials 
vo!unteerlng such reports prior to receavlng an inquiry cmmplying 
with 18 U.S.C. S 5038(a)(3). 

~V. Potentially Available Vict_~m~, Riahts.and Se=vlc~- 
All vicLims' rights and services except those marked with a 

double asterisk - -**- - are available in juvenile proceedings. 

V~ictims, Riahts 

1o Filing of victim's own civil suit for personal injury or 
Property dalages [weakened by No.2 and NOo12 below] 
2. Statutory financial liability of parents [not provided in 18 
U.S.C. 50.37]** 

3. Notification of and input into prosecutive decision not to 
file a petition (defer prosecution, negotiate a cooperation 
agreement, etc.) [see 42 U.S.C. i0606(b)(5)]** : 
4. Notification if offender has a communicable disease [see 42 
u.s.c. 10607(c) (7) ] 

5. Notification of all court proceedings [see 42 U.S Co 
1 0 6 0 6 ( b )  (3) & 10607(c)  (3) (D) ] * *  " 
6. Notification of time and place of probation release hearing 
Lsee 42 U.S.C. 10607 (c) (5) (B) ]** 
7. Attend juvenile hearings even though non-public (trial and 
sentencing) [see No. 5 above] ** 
8. Have adult and attorney present while t ~ i n g  
9. Present victim " 
writing l~pact information before d/sposition in 

10~Right to close hearing to general public [if child victim, 
see 18 U.SoC. 3509(d) & (e)] 
ii. Notification of offender's actual release from physical • 
custody on furlough, escape, death, and full term release (and 
location) [see 42 U.S.C. i0607(c) (3) (E) & (5)]** 
12. Access to court records including defendant,s name, address, 
photo, police record, name and address of parents of offender 
[not provid.ed,, see 18 U.S.C. 5038(a)] ** 
13. Restitution from victim or fund, as formal disposition, 
informal disposition, or condition of probation [see 18 U.S C 
5037(a) ] - - 

14. Restraining order for protection requiring physical distance 
[see 42 U.S.C. I0606(b).(2)] -. 
15. Present victim impact statement orally to court or by audio 
Or video tape [for sex and violent crimes by adults compare 
Fed.R.Crim.P. 32(c) (3) (E)]** 
16. Attend (preferably with accompanying official) and present 
statement at probation or other commutation release hearing** 

e 
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19. Transportation to line-ups, interviews 

Fees and Claims Service-~. [see 42 U.S.C. i0607(c)(i)(B) and 
U.S.C. 3663(b) ] 
20. Assistance with insurance claims 
21. Assistance with victim compensation from Crime fund 
22. Assistance with witness fees 
23° Assistance with restitution Claims and =olle~ion 

-Couz~c Related Se~vice~ 
24. 

9 

vict,ims '. ,Service~ 

Police ~elated se~vice- 

17o Report of investigation status and filing of case [see 42 
u . s . c ,  l o e o 7 ( c )  (3) ( a ) - ( c ) ] * *  

18o Property ret%%rn [see 42 U.SoC. i0607(c)(6) and 18 U.SoCo -sees (b) (1) (A) ] 

18 

Orientation to juvenile court [see 42 U.S.C° I0607(c)(8)] 
25° Preparation for testimony . 
26° Notification of _co u~ date when testifying 
27. Notification of =uuru uaues when not testifying [see 42 
u . s ° c ,  z o 6 o e ( b )  (4) & l o 6 o 7 ( c )  (3) ( D ) ] * *  

-su=~ulon ~o court solely to obse 
30. Transportation to ------~ . . . . .  rye the proceedin=** 
31. Legal counsel o~-~-~-~-u_Presen, u vlctim impact Statem~t** 
...... . ~ ~=n prose~na~or 
~z. wzTuness receptlon area [see 42 U.S.Co 10607 c 4 
_33. Accompanying victim to court • _ ( ) ( ) ] 
~4. Chlld care durin ...... . . . .  . ~ =uux~ process 
J~o ~p .foyer intervention 
36~ Z~ict~a~e wat~ v.lctim impact statement 

~n u~ ulsposiu£on(without U oSoCo i0607(c) (3) (F) & (G)]** a request) [see 42 

~/~er en . and Counselin Services 
;;[ ~slsuan_ce w.z.~h, emergency shelter 
• ~n=e wznn emergency securit re a' 
40. As.slstance with emergency, financ~Y~ =P lr 

inte vention/cou  elin  . . . . .  

"~-  ~-nour telephone access/hotl~ne 

_Othe~ Sel-vice~ 

43. Referral to other agencies [see 42 UoSoCo -- 
I0S07 (c) (I) ~a) &(c) ] 

44. Victim or witness protection from intimidation [see 42 U.S.Co I0607(c) (2)] 

45. Victim/offender post adjudication structured mediation~ 
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~ o n - w f t n e s s  V4ctP---, --'-~Its - •" 
om ~n ove st W h ~  ._ a_ e ces 

n e cases 

Limited e-t'al i=h ~ .... ' - 
~n~ ~e ces 

17. Report of investigation stat~s and f ~ o f  case 

~ : . _ N ? t i f i c p t i o n  o f  a n d  i n p u t  i n t o  P r o ~ v e  d e c i s i o n  n o t  t o  
~ e  ~ p e u i u i o n  ( d e f e r  p r o s e c u t i o n ,  n e g o t i a t e  a c o o p e r a t i o n  a g r e e m e n = ,  e t c . )  

Limited Trial Riqbts a n d  Serv~ce~ 

5. Notification of all c o u r t  proceedings 
.'.? . : . . . 

27. Notification of court dates when not testifying 

29. Tl--anspo~-tation to court solely to observe the proceeding 

7. Attend juvenile hearings (trial and sentencing) 

30. Transportation to court to present victim impact statement 

15. Present victim impact statement orally to court or by audio or video tape 

Llmlted Post-t la i his and Se ices 

37. Notificatio n of disposition(without a request) 

6._ Notlflcatlon of time and Pl ace of probation release hearing 

16. Attend (Preferably with accompanyin off" " 
statement at ~roba " ~ ^- -~= ..... g lclal) and present 

~ tlo.. ~ ~a~-E ~O ~"'~--~ . . . .  
. ~ ~ u n  release ~earing 

45. Vlctlm/offender post_ad3udlcation structured mediation 

!I. Notification of offender,s actual release from physical 
custody on furlough, escape, death, and full term-release (and location) 

12. Access to court records including defendant,s name~ address, 
photo, police record, name and address of parents of offender 

2. Statutory financial liability of parents 

VI. A listin of some of the relevant statutes. 

18 U°S.C° 1169 & 25 U.S.C. 3201-3206 (PoL. 101-630, ii/28/90, 
Act); Indlan Child Protection and Famil~ Violence Prevention 
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18 U.SoCo 5038(a)(6) & (c) (91711974' Federal Juvenile 
Delinquency Act, P.L. 9~-415, Title V) ; 

18 U.S.C. 403, 2258 & 3509 (Crime 
101=647, 11/29/90, Title IX, Subtitles Control Act of 1990, P.Lo 
of Child Abuse Act, VCAA) . D & E, Ii/29/90, Victims 

R u l e  32 (b)  ( 5 )  (d)  a (c)  (3 )  ( 5 )  ; 

• 18 U.S..C. 3663 & 3664 [e~acted in 1982 , as SS3579 & 3580] 

• o / 

V i ~  2 U.S;C. 10606 & 10607, Crime control .Act of 1990, Title V, 
' Rights and Resti~tlon act of 1990 (VRRA); - " 

18 U.S.C. 3525 & 42 U.S.C. 10601-10605, Victims Compensation 
Fund, 1984 Crime Control Act, P.Lo 98-473, Title II, 10/12/84. 

Attachments 

Sample Victim Witness Coordinator correspondence for victims 
of juveztile offenders 

A Step by Step Overview of Federal Juvenile Prosecutions 

o .  - 

Chapter One: Overview of Juvenile Crime 1-109 



" Victim Assistance in the Juvenile Justice System: 
I . . . . . . .  • o 

Crime ~v~cfims of Juvenile Otfenders 

~ ~ ~ m shidd imma.~ ~uall pc~om,w~ ~ a 

~ =  fi'om oPPammi~s wha~ alsdsskm at'- a imi~  nm:sd is ~ml. Tbend'om, persoas who m'c 
=my= 18 Ycsrs old wt~a d:cy commk fi~dend oEun~ ac  mx amuamic~  p u n ~ : u ~  in pub~ 

w:iv~) o ~  ~ m.uer ~zUe~ in a c ~  ~ c.uc~ =jum,~ zrju~ado~ D u ~  

Is = d= dine ofsemaz:ia~ a mszimum S yesr=an ~ ~  Ixam 

~ Y  0111AI t k . ,  ¢ ' ~ J - - - - - |  _ _ _ . . _ . . . _ _ . . . ~  ~ " .'1 

" " ,  " ~ " - ~ m  i~-~=mc~, p, ~ j '~a~c~ ~ O  ~ crTm~ - - L -  -'-- 
sozes lazl m u m ' k o d d ~  such as on nzTsm~ b,acs =d  ~ =esawsdam. Also 
~ were s°me ~ wire '~dm.ed =sin snd feda-al laws txz ~ d:c soU¢ dccliazd 

- -  ";:"~ J z ~ w =  account~ r:~" 17% cd'a/l viofaz aime papea.~ors. And, 2.,a,,~ oEa/1 
vioicaz crba~invotvatajuvem~vicdm('m t~Z') .Sevazlln=drcd ~----"-,.,m--~-.--- 

~j , ,mz~amaz~ x m s ~ f i : x : u s c s o a t b c c s ~ , ~ l ~ r ~ ~ o £ . , 4 , . . . . L .  . 
• _ 'C'_- -___--_  = 

~ ' t e  de--dams' m'~cv ~ au~, h~-,,~ ~=,  ~..~,act u ~  the A r t o ~ ,  C,-~-~ 

A. VICT1b~ OF PEDEI~Z, ~ ~ H R S  

The Oimc ~cdmS' a i l l .o t~=s ,  Scc. 502('0) of Use Vicdm~ ~ and P,.csdnmo= A=: 
~ l~)O, ¢Z U.S.C. lo(~sCo), pmvid= s e v ~  spa:~c z i~= ,  ~ arc ztso a : u m a z ~  = . , ~ c t c  
] 7 , 1 ~  A. oCtbc Auomcy Genaal GuideCmes fi~" V'u:dm and Wimess ~isumce (Rvi=~ bc~j" 1, 
1995, lan'eafl~'Arc'). Fouro~'tho~sevea rish~ sresisnificandy cur~ed wficu ~ ~ t h  
fi~ie.~juvenile¢ See-~m.IH, l ~ C . ,  tiLT. " I ' he f i~u 'v l cdm/w imcssr igh ts~  a r c d ¢ ~  
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. . . . . . . . . . . .  A - ~ r ~ i r ~ g - ~ ¢ i  Resource  Manua~ 
~1~ .~ m ' ~  

2 

Crime V'~ ~sts, .... T ~ -  ~ . .  ~ n m v i d e  x ' v i c d m  u~e ~:~,~=.~ 
. . ~ - ~ . 4 ~  I ~ ~ ~ ~ r -  - -  . . - -  - 

- ~ .  " - . . . .  - c d s t a m s , ~ ~ ' - - - " ~  . - - "  of ~a~s, b~mber d~ ~ • • the~ 
~ be ~ 4~i t~e ou~ ~ mucuons d~ Sovem 

. . . . . .  .,__ : _ . . . , ; . . , ~ ,  ,~'d~e cdme~ Ardd© m oftbe A t ~  
" " . . . . .  L = _ - . _ . , ~ , ~ , ~ d n 2 a g e ~  Avict imis~ob¢ 

_ . G~ermes - ~ . . ~  ms ~ m ~ ~ , ~ ' P ' - ~  - . , Axt "r" ps~ 

- • " t lOW 1~ ,1~  ~ Ims~L~  * " " - - ' - -  tJ~¢ 

m v e s d ~ i ~  may be disdosedto d ~ e v i c ~ l  ~ r ~ °  ~ ' ~ .  " - - . " t .  --'Z"_ ~ - . ~ ,  entizled to 

. , .~ .~  ; ~ , . , ~ , ~  ~ a b o u t  a s u s p e ~  w ~ o  Is ~ m v w a  o~ ~ - - - -  ,,~ . .  

~ o u n g ~ "  ¢ M n  ll~ w h e n  d ¢  ¢ d m e  o u c u r m a  s n o u m  n m  ~ ~ ' "  - - ~  - " - -  

_ ~ -  _~_,___--_ . - , - . . ~ ; , . ~ o ~ ¢ m l l R ~ a n s l s t l l a ¢ & w n s ~  " ~  . 

• . _ . . 4 ~  ; . . , . , , . . . ' ~ , . ¢ o u ~ , ~ e e e d i n ~ a m t y p i c a ~ d u c t e a  m ~ a m m ~  ~ , , . , , : , , , , .  --" "C'. 

3. The , ; ~  to ~,,,-~ with the attorney for the ~ovefnm~r_ 

" ~ b  . . . . . . . .  eCbcr t o  a 

~ ~dea) do uo~ ~ .  ~ j~,v~tc ~ S s  ~ om~7 ms~e to say 
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V i c t i m  A s s i s t a n c e J n  t h e  J 0 v e n i l e  Just ice  S y s t e m :  

¢=s~" s===~  e,(a)(5) of"9~.L ~ - ~ z  as am=nded =d  nYz~md ia d=Emm=id:Z~oz~ zo ]S 
U.S.C. 1512. 

4_ ~'m~m Imn,,et St.-~-.,~,,L~ 

,c~_: r~,(bX4X'o:), = " d , = ~  = c=====,~ b=,=r,=i~ b~t,,= ===t~ ,= , ,~ , ,~=  
= " ~ .  '=====sm==i=s=,~,,,=d==~-~=Lm~ ~c:X'3Xe~ ~ ,  

• . ~ c B  a~so Oo m f m = s ~ l  sast t ~  caa ask the  ~ , , . _ . , _ , . ~ . _  ,.. 

mr~ae ~ Immr Io Taml ~ , . ,  ,~- ~,-.-~- . . . . . .  7 . . - - " q - - .  _ 
~ i = , y t ~ e ~  " - - , ' - - - - "  - - - - - . ~ - - , - ~  ,==,  w ~ = = ~ = m  m t ~  

. ~ q = = ' ] .  ' - ~ 4 2 ~ s c  zoeo'KcX~wm,zd=,~ 

. . . .  • ' - - ' - ' ~ ,  " "  ' ~  u = = =  "=  = =  ~ i f ' i t  o ¢ = ~  ~ ~ t b a s ¢  Sia¢~ t i m  

r e b l a s e d  " - - - -  " " - - - -  j - ' ~ , , ~  , , ~ , a v =  : m ~  b ¢  

t° t ~  ma== ~ " - - ' y  to mem _ ~ rmm azr ~ o t ~  
" " i = ~ e , = = ~ ~ r = ~ s = , ~ , v = = ~  

_ _  . . _ _  ==Po ' ,m~  =r  = c ~  juwage  ~ the m = t  i= a = = o e d = = ¢ , ~  

, _ . ; . _ = = .  _ _ . ~ _ _ . .  ~ . L t ~ s ~ t = B = = ~ v t = = = ' ~ i = = m = a i m p m L  F=,z,i~ 

" ,= ,= = , ~ ¢  , = ~  =,= ~=~o. of,,~ =.2 u.s.c. ~0~<,~=~\-s~=¢--'= ~ =  " 

_, r, epm'a~ but  ndated ngJ= uBder 42 U S - w i ~  0 - - - - =  - - . t . - - - - , _ _  _L . . . . .  . .C. 1060"/(¢XS ) to b¢ prov=dcd 
o - - - . -  , , - , , , , - , , =  , = x ~  m ¢0m¢=o= ; = x = ~  l"J=is I ~ i s i o =  ~ = = d  ~ 1~ 
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In ~ o n ,  since a dcmh ~ b a ~ ~[ed documem unreismd to dm ocigimd 
t ~ e ~  ~ d m l d  mdfy thv ~ i f ~  ~ di~ whik ~,, dc/r 

~ d y .  

6. Nodcenbom ~ke acm~l nd~,,,- of  the o~e~der 

a~3,. 1~sdon ~ .~ea~ h~s and the a=ml Rles~ ~ms o~a o~ler (S~n 

d~e wi re  ~ e ~  s ~ m : e  b k ~ s ~ l  m k ~  l~ U.S.C. 5~37. Pmmmt ~o ~ e  ~ 

n~sed rmm ~ .  

V'cc~-wiums ~ wgl rind ~ ~ the v/ctims o ~ ~  o/9=zk~ a~i 

Jam3 ~ on reque¢ ~ d~ 0~¢¢ o fV 'vd~  o f ~  

• a vi~d~ (who is ~ x  m d m  m i n t  ~ z~d Id.~ a d ~  ~ c a l y x  a ~ n d  a 

~ t ~  ~ourt d~=/d~ m o I ~  ~ ~ to th~ ~ 

e tb= ~ md coordi:mo~ ¢8n ~ 8 ~  recei~ the ~ : d ~ s  ~ i ~  on 

~ ~:=el~ a pl~, bu~ ~L~o Ix~ ~ a s~teme is ~ b~t d~e ~s~mve 
~ must zmdn a om.w~y ~ 13~ ~ o~dds ate not l~t~d to 
=mvey any ~oseo~edal inS~nmion about ~e ~ ~ess ~tl¢~ ~se to ,+.. 

• the ~ict~ has t iz right ~o ¢d~ the ~ R p n ~ d v e  m ~ ]mowu to d~ 
court ~Iz ~ i m ~  r u ~  dm a v~im i m p ~  ~ m n ~ ¢  ~ ~ ~ ~ o ~  also be t~dd 
tlmt the~ is no gum-am~ tim an imps~ sxatemem w~l ix~ o~de¢~ by d~  c o ~  or thaz ~ ~ 
will be conu~:~l by d~  probad~ o/Seer to help ~ a ~. ,nu/v/c:~ imp,,,..~ ~ , ~ , , ~  A 
vicz/m's own ~ ~ n ~  ~ ~ bc F ~ ' ~ I  a~l ~ to d¢ c o ~ i n  ~ or 
by a ~ o  o r ~ o  U ~ ;  z~d 
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' ~ . ' . , ~ , ,  + ' ~ - ~ O , . . ~ t O l l t . ; ¢  I l l  t l l t ; ~  O l a ¥ 1 ~ l l l l t :  d U , . ' , ' , S U C . I ~  o y b t c l l l  + 

+ _ .  

5 

rmed o f t l ~  irdormadon md im c o m e m ~  Le,., ~ ~ i i iody or  pro jc~ed r d e a ~  

B. CHILD ~ IN FED]~u~L ~ A D ~ D ~ . A ~ O N  s 

, ~  u ' ~ .  zs v.s.c._~o~. ~ ~ m~ d ~ , , ~ , ~  U ~  ~ , ~  S ~  ~ , ~  
' + ' ~ - - "  ~ " " "  ~ l ~ a V U ~  • ~ ~ ~ I n  4t.lk,,,.,,,..,,.,.~__ - ,m+. ._~  

m ~ m s a m o C m l l d w i l m ~ i a n o t ~ . . , ~ ; . . . , _ _ , e _ _ _ _ . _ _ ~  . . _ - - - - - -  
. _ . _ . . : _ _  _ _ 1 _  . . • r - - - - - - - - ~  ~ , +  ~ m m  ~ P~  VII¢I3mL ~ • e , J ~ L , I  

" W l l O  I 1  " - - - - - - ,  ! . . ,  _,,,~m~_ w.o  ~m m °  a ~ ~ Z  am om:rmEOy be able eo mmml m y  par~ o f a -  -,_ 

I ' i ~ . ~  ~ . . . . i . . . ~ - - L P . . - -  _ J  e - ~  " - ~ ' ~ ' ~  " " "  A w ~ ' ~ m ~  ~ ~ i ~  

_ .--'-,..'W~. " ~ -  _. ,sm~'mmm =" mmm, a~I adalt m m d a m  immmt w h m  d m v  ~ ~ ,  ~ 

.... --,,,.-.--6- • u. .+.~.  ~ tW ~ ~'). ~ CoXI)(DX'w). 
t o J ( z X ] s ~ ,  md 6) c¢'r '~  3so~ -now aneedmmm It • j m m = ~  , ~ , ~ - ~ , ~  I,,, , , ,  , - - -  - -  

I S  t l k ~  ~ e k ~ l k ~  ~ = ~ 1 . - - ~  ! ' -  - J . P - J _  - - -  ¢ ' - ~ ' - ' ~ " ~  " J  ~ ~ 

• • - - - - ' - ' - ' ,  ,v - - - - " . . - -  ~ - , - , , . . - . . - ~  m+m.y  , ~ , . .  ~ ] ~ D ' J I ~  I I .  1 " ~ 1 3 3 0 1 ¢  ~ b y 2  domddm,k . . .  . ,=m~ 

- " - ' ' -  " ~ ' m " ~ m ~  o~ a junmage d e r m o a e . ~  ~ . . .  tlm 

c~me ~ G a m u t s  Guideibes. ~ -  , -  , ,  ~ - ,  ,-~-'- - -  --,-'-"~'-- - - ' ~ ' -  - "~--  v ~  aecu~uzs. 
U.S.C. 13031(0.  ~ - -  ~ - ~ . .  , , ~  e¢ zz~a;  2.~ U.~.C- 3203; ~ 42 

+ - - J L ~ _  TV "Victfi'ns'snd W ' ~  'RJ . . . .  - -  ~ e__---_ + 

L ~mg efvk~m~ ewn ~ve ~mt fer ~ i~a~ ~ ~ny damge~ 

[see 42 U.$.C. I 0607(cX  7) & 14011]; 

[see 4Z U.S.C. 14011]; 

4. Opdo= to msd~. ira dm~ wime~ al,i ffcomt +mlm:rv~ I~ ~,,+o w,m, ctosed ,dm~ ~ 
[.see IS U.$.C 3509(bXI)]; 

- -  : . - . -+ . .  +~"~-A,A,~JL,J ~ c_~).ex2.~xmx~ a (vz), ~ ( :~ .  
" r r e ~ n a n ° n ° t v m t ~ m ~ l C t ~ ° a ~ ~ i a w r i l : i n g ,  o r b y a ~ 5 o  ¢¢video 

~ ~ p m ~  amt ~e court [see i s  U.S.C 3 5 o 9 ( 0  & ~ $ ( a X ~ )  & (¢); 

+ . +  

+ . 

1-114 Chapter  One: Overv iew of Juvenile Cr ime 



A Training and R e s o u r c e  M a n u a l  

6 

6. ~ ~ ~ ~ ~ ~  .... . .. . . . 
" " t o "  . . . . . . . . .  m l p m m m  wmiW,. ~ o7 iumo or v ~ o  

s. , Z ~ m e ~ , , , ~ ~ ~ ~ j , ~ : , d m s ~ ( , e e ~ . U . S . C .  ~oe)~X~)]; 

9. ~ ~ a = a  [,,,42 u.s.c. ]oen(GXa'),~ is u.s.c. 3~ faX lX~ ] ;  

Z2.. A.IWsI~,,WeW 1, ia~ #m ~ 
I.t. Asdm~e ~l:h ~ ~ l m N ~ : ~ o  ;eum mine ~ ~ 1  ~ dm=s ~ d  ~ 
[see e u ~ . c  Ioe~(cXiXB)]; 
z4. ~ e ~  m.n [ ~  42 US.c lo~(¢XS)]; 

16. 1 ~ ~  o~m.n ~ ~ ~ [me 42 U~.C. Ioc~7(¢X3XZ))]; 
17. Tmnspml l t~ l  m court w amid ,  
IS. w ' . = ~  ~ ~ [see 42 U~.C I0~7(¢X4)]; 

20. C ~ l  ~re  d m ~  co~-~ imxx=; 
2L ~ i m ~ . . m  [ ~ W ,  C. I]; 
22. A u i s m ~ w i ~ a i a ~ = "  - . . . . .  'me=xm [~e.e¢ V]; 
z3. , e . ~ . ~  r ~ r ~  ~ ~ [ ~  u.s.c ;oe~(cXzXA)]; 
~ . . , ~ s , m ~  ~ ~ r ~  ~ , ~ .  
25. ~ m e , , ~  ~ T , ~  ~ ~ m [  ,~ [ m  .er,.zv. c .  2~ 

u.s.c. Io~wn(,=XD]; 

yea d x x ~  ~ve  q u ~ i o ~  or aead ~ i ~ = z m m ~  ~ M r .  Smac = (202) 616-072S. 
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6. ~ = = = = i =  ~ v i a m  impax ~ l a = ~  ¢r=sp==i~ ~, w d i ¢ ,  or @ maf=o or v i , ~  

"" 7- . m a a ~ o r a m a ,  asfmmdcr=spoddm, i n n C m m l ~ o r  - 
tsee 18 U . S . C  5¢YT(a)]; . . ~ o f  

~. ~ ~ ' ~ = r ~ ~ ~ j = ~  ¢=¢== [==~ u.s.c. 1o6o~X:)]; 

Vicn~m' and W ' ~  S ~  

9. ~ ¢ = t T  ra=m [=,=42 V.S.C. ]ocm(=X@ ==a is u.s.c, zC~(bXZX~0]; 
10. ~ = ¢ = = i =  to r== .~  = = ~  
I I .  ~ ~ th  baanaz dlil==; 
12. A s I = m o  ~ th  ldlmm ~ pa,jumm¢ 

" A n i a = m  ~e= ~ = = P m ~ i m  Vn= =~m ~ =d  ~ daim and = a = = ~  
4= u.s.c lo~n(©XlXS)]; 

14. odmmm to jme~ ===t [=== 4z U.¢C ]ocm(cX@]; 
15. ~ = = m ~ ~  
16. Notmmi=. =r=== dm ~ ~ [,= 42 u.s .c .  Iosn(¢~XD)]; 
I7. T ~  m cram to t m ~ ,  
18. W'mama Rcepli0= anm [re= 42 U.S.C. |0607(¢X4)]; -~ 

20. C I ~  cam dining corn pmcmg 
2L F - m d o y a - ~ = = a = . [ = = =  AmN, C, 1]; 

As=ismm wi~= vial= imp.= ~ ==mm= [no= ~¢. 'v'J; 
23. ~ r==~ ~ ~ [1=, 42 u.s.c, loc, oT(cXxXA)]; 
24. ,'remain ~ r ~  ~ = = ~  a~=~, 
25. A==im== ~ u g  ==atomy f===~  =~ [===,¢,t.xv, c., 2]; 

27. V ' c r = a a d ~ t = e = F o c e = ~ = = ~ [ = e e C Z  U~S.C ]o6o7(=X2)]. 

You ~ h p e ~  orreed ~dor=li=fre=m~ ~=== Mr. $t0=¢ = (202) 6 1 ( ~ T ~ .  

• . . . . , 
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date. 

~ - . - - - ~ , - : , ~ a , ~ r ~ .  ~ Y m , m i i c ~ a . ~ ~ ~  - -  

, a , m ~ , ~  W ~ "  - - ~  - - t _ _  - -  ~ _ • - ~  -,.,-,-'.,~mmm~ ~ v ~  i 

- ~ . u ,  ~ m ~  m s o  a wI IZ~SS,  w k l / a o t  O r d n m n ~  m s m m d  s m ~ , , m ~  . ¢ .  " ~ _  

_ ~mmz~', ~.S,~mm_ m mmm. ,,.~ ad~.d~ aaeodm ~ wis= " m a "  . . . .  a,m, ~-~5, ,,, , , ,m 
~X XDX'-,), 

~ ) ( a ~ ,  .,,,, 6) ~¢'r'~ 35o9 ,now mend,rim ,~ • ~  ~ ~,.., ~ . , ,  . . ~  
~,-,~-~ - m ~ a z ~ a a ~ .  maa~moa ,~vm l l cw i~cszs_ ._ . . z . . _ . __ .~_~_ -  ~ L - - -  . . . . . . . . . . .  , ,mj r  ~ w  ~ = U z ) '  I z m n  & R m o t ¢  
o ~ a d ~  " w ~  cms~ arcuu t~'vL~=n i~ fi~r ¢mnPl¢ ~c c t ~  wimps sdll finu~ rbe]uws~ 

C. NO CNANGE IN MANDATOI~YY,,EPO~TI~GBY ~ OFFICIALS OF 
ABUSE BY CHILD ~'~;J~a,4.TOP.S - - 

O f  " - ~  - , ~ , , . m , ~  , ~ .  v , k ~  5 , ~ J B .  the AZtomey G m e ~ s  Gsddefims. See I$  U.S.C. 1169 & 22.58" 25 T.[, ~ c "  "~rn- :,,,a a?  
U.S.C. 13031(0. " . . . . .  • - ' - -  

Victim#and W'nnem~ l~i~h~: and R~-,-',--._~ ~ .ffi~cted by J,.,ve,~e St'wn~ of Offimd.,-,- 

Victim~ m'sd W"m,,w~.~ 

[see . , ,  u .~ .~ , .  ~ ' ~ t j ;  

4. O P ~  :o t e s ~ .  tfz ched wimess u d  ifco,rt ,;~mve~ by ~ wsy ctosat cin:uit ~ 
[see Is U.S.~ 3 5 0 ~ X D ] ;  

~ ~ . ,  u.~.~. J .~o~x)xo)o  a c- , ) .coX2~X'aX~ a: 0,,~o. a: (or. 
"- ~ o n  o: vsctun mzpact ~ o n  ~ d i s p o s k ~  in writing, or by a u ~  ~ video 

m ~ ;~rose,:,do, and ",~e ~ [see ZS U.S.C. 35o~0 & .5o'~s(ax~ & (c); 

~ . .  , . 
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Chapter Two: Overview of the Juvenile Justice System 

,4. The juveni le  j ~  system " 

a. Flow chart ofjuvenfiejusfice system 

Crime 

-.* Initial (bail) appearance 

Report to the police ~-~ Investigation --# ['Police obtain arrest warrant] 

~ i. N°charg es filed 
-.* Defendant arrested .-+ Prosecutor's charging decision Complaint issued 

Pretrial diversion 

~ * Bail/bond set ~ [ Preliminary heaxing 
• Released without bail (ROR) and/or 
• Pretrial detention Grand Jury hearing 

~ * Information filed 
* Indictment issued 
- No True Bill 

Arraignment (defendant enters plea) --+ [Motions filed] 

[Calendar hearing] --, [Motions hearing] --~ [Pretrial hearing] ~ [o Hearing on guilty plea] 

~ o Acquittal 
Trial (judge or jury) * Not guilty by reason ofinsanity/GMI ~ [Post-trial motions] 

• Guilty 

,==6 [Pre-sentence investigation report] ~ Sentencing hearing ==# Sentence 

[Post-sentencingmotions] -.~ Appeals 

l+ * Probation 
-~ * Prison Term 
-~ * Split sentence 
-~ * "Alternative'" 

• Restitution 
• Fines/costs 

Chapter Two: Overv iew of the Juvenile Justice System 2-1 



" , .  . . 



A Training and Resource Manual 

c. Differences between juvenile justice system and the criminal system 

• Terminology 
Delinquency 
Detention 
Status offense 
Adjudicatory hearing 
Case intake 

• The juvenile justice system: 
Is less formal or adversarial 
Rarely uses jury trials 
Uses mediation and probation more often 
Uses diversion more often 
Maynot include victim participation 
Has lower priority in allocation of resources 
Maintains higher levels of confidentiality for defendants 
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victim ~lssisiance in tile Juvenile dustk~___ Sv-ct~.rri_: 
i 

b. Flow chart of adult criminal system 

Crime -.-, Report to the police --~ Investigation --, [Police obtain an~m wan-am] 

- . ,#  Defendant arrested --, Prosecutor's charging decision 

• "~ Initial (bail) appearance 

~ * Information filed 
* Indictment issued 
o No True Bill 

No ¢ I r g ~  filed 
~ ~ n t  issaed 
• Pretrial.diversion 

E: Bail/bond set ~ * Preliminary hearing 
Released without bail (ROR) and/or 
Pretrial detention * Grand:Jury hearing 

Arraignment (defendant enters plea) .-* [Momms filed] 

"-~ [Calendar hearing] --* ['Motions hearing] --'* [Pretrial hearing] -'~ [o Hearingon guilty plea] 

• ~ ! Acquittal 
• --* Trial (judge or jury) Not guilty by mason ofinsanity/GMl --~ [Post-trial motions] 

Guilty 

[Pro-sentence investigation report] ~ Sentencing hearing ~ Semenee 

*Probation 
*Prison/Jail Term 

l ~ i . ~ l t . #  II i i .  ~ l i * l l  I L%.*Ii  l l i ~ l l .  

2 *'~"Alternative" 
*Restitution 

--* "Fines/costs 
" *  [Post-sentencing motions] -.* Appeals 
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B. Summary of significant issues in the juvenile justice system that affect vic- 
tim rights or services 

a. Overview of  major issues 

• Public perception of juvenile crime and justice 

• Confidentiality 

• Reduction of the age at which juveniles may be transferred to crimi- 
nal court 

• Standards and process for waiving juveniles to adult criminal courts 

• Case decision-making and disposition, including: 
Likelihood of arrest and detention 
Diversion trends 
The process of adjudication 
Probation trends 
Alternatives to incarceration and sanctions 

° .  . • . 
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Victim Assistance in the Juvenile Justice System: 

d. Philosophical considerations in the juvenile justice system 

• Retributive justice 

• Rehabilitative just ice 

• Reparative justice 

• Restitutive justice 

• Individual treatment interventions 

• Competency based interventions 

* Adversarial decision-making 

• Consensus decision-making 

O 

O 
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c. Confidentiality 

A Training and Resource Manual 

• Law enforcement, schools want information to identify and monitor 
juvenile offenders 

Prosecutors in criminal court don't know delinquent history of 
waived juvenile, sometimes resulting in reduced charges for "first 
offenders" 

• Victims want to know the name and address of the accused, the 
release date, and changes in case status 

• The accused wants identity protected to preservr rights and opportu- 
nities 

Chapter Two: Overview of the Juvenile Justice System ~7 



victim-A~istarice inth~e Juvenile JUstice S~/stem: 

b. Public perceptions of juvenile justice 

• Citizens believe serious crime has increased in ~ s~ates 

• The public does not feel that serious juvenile crime has increased in 
their neighborhoods, nor are they afraid to walk alone within one 
mile of their homes at night 

• The public feels the main purpose of the juvenile court should be to 
rehabilitate young law violators 

• Citizens believe juveniles should receive the same due process pro- 
tections as adults 

• Depending upon the crime, 50% to almost 70% of the public favor 
trying juveniles who commit serious crimes (felomes) in adult 
COUrtS 

• T h e  public does not favor giving juveniles the same sentences as 
adults, nor do most citizens support sentencing juveniles to adult 
prisons 

• If given the option, the public would strongly favor a youth correc- 
tion system that largely emphasizes the use of community-based 
treatment programs 

• The public prefersspending state juvenile crime control funds on 
community-based programs as compared to training schools and 
other residential services 

• The public does not feel that training schools are particularly effec- 
tive in rehabilitating delinquents or acting as a deterrent to juvenile 
crime 

• The public feels juveniles who commit serious violent crimes should 
be committed to some type of youth correctional facility 

• The public feels juveniles found guilty of  using drugs or selling 
small amounts of drugs should receive more lenient sentences than 
those convicted of selling large amounts of drugs 

• Citizens believe juveniles who are repeat offenders should receive 
harsher sentences than first time offenders 
(Center for the Study of Youth Policy, University of  Michigan, 
April, 1992) 

--- . . .  
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A Training and Resource Manual 

e. Standards and processes for waiving juveniles to adult criminal courts 
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Victim Assistance in the Juvenile JUstice System: 

d. Reduction of the age at which juveniles may be transferred to criminal 
cour t  

But a study reported by the National Council of Juvenile and Family 
Court Judges showed that up to half the waived eases were dis- 
missed 

Florida, with a history of substantial use of waivers, didn't prosecute 
20 % of the waived cases; only 29% of waived eases were for vio- 
lent felonies 

* Some states use "intermediate" or "third systems" involving adult 
punishment 
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.A Training and Resource Manual 

The jwenile  justice system 
A flow chart ofjuvenilejustice system 

Crime =--, Report to the police -=¢ Investigation -..o [Police obtain arrest warrant] 

r "  No charges filed 
Defendant arrested .-~ Prosecutor's charging decision ~ * Complaint issued 

L.) • Pretrial diversion 

--* Initial (bail) appexance 
~ i  Bail/bond set 

Released without bail (ROR) 
Pretrial detention 

~ [  Preliminary hearing 
and/or 

Grand Jury hearing 

" E i  Inf°rmati°n filed 
Indictment issued 
No True Bill 

-.~ Arraignment (defendant enters plea) ---) [Motions filed] 

[Calendarhcaring] --) [Motions he.aring] -.~ [Pretrial hearing] ~ [. Hearing onguiltyplea] 

~ - Acquittal 
Trial (judge or jury) * Not guilty by reason ofinsanity/GMI ---, [Post-trial motions] 

*-Guilty 

-.-* [Pro-sentence investigation report] ---, Sentencing hearing --~ Sentence 

.., * Probation 
-+ * Prison Term 
-., * Split sentence 
• -, * "Alternative'" 
• -+ * Restitution 
-~ * Fines/costs 

--~ [Post-ecntencingmotions] -- ,Appeals 
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vJctim:A~is-tance in the Juvenile Just i~ S l ~ a m :  

f. Case dec i s i on -making  and disposition, including: 

• L ike l ihood  o f  arrest and detention 

• Divers ion  trends 
" . . . . ,  . 

• The  process  o f  adjudication 

• Probation trends 

• Alternatives  to incarceration and sanctions 

e 
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A Training and Resource Manua  

~ter  4: Juveni le justice system struclure and 0roe~__s 
II 

\ 

• j veniJe j stioe  ys ern was f o u n d e d  on  the concept of 
habilitation through individualized justice 

"=~  r r  

• ly  tn U.S, h is to ry ,  c ld ldran 
) broke the law were treated 
same as adult criminals 

~ughout the late 18th cenn~y 
ants" below the age of n=a.r~ 

91) iuonally age 7. wen~ Ixesumed to 
,~zpable of criminal intent and : 
.=. therefore, exempt from pree~m- 
and pun i shme~  C h i l d ~  as 

ngas 7 could stand u'ial in criminal 
..x for o f f enses  c o m m i t t e d  and i f  
td guilty, could be senmaced to 
on.or  even io death. 

19th century movement that led to 
=szablishment of the juvenile court 
its roots in 16th=cemmy Ettropean 
:=tional reform movemen~ These 
ier reform movemeu= changed the 
~=tion of children from one of 
iature adults m one o4" pe=*~=¢~ with 
than fully developed moral and 

aidve capacities. 

Society for the Prevention of 
.=nile Delinquency. was advocating 

~separazion of juvenih= and adult 
ndees asearly as 1825. Soon. 
iifies exclusively for juvea/ l~ we~  
blished in mo~ major tides. By 
-ctmtury. these privately 
th "prisons" wen~ criticized for 
ous abus¢~ =Many States then rook 

responsibility, of o p e m ~ g  
:nile facilities. 

: f i rs t  j uven i le  cou r t  in th is  
gritty was es tab l i shed  ia Cook 
Jnty, I l l ino is,  in 1899 

• 8 9 9 i s  passed the Juvenile Court Act 
• which established the Nation's 

• juvenile court. The British doc- 
.= of patens parriae Ithe Smxe as 
mtj was the rationale for the right 
~¢ State to intervene in the lives of 
dren in a manner diffe~nt from the 

~it intervenes in the lives of adults. 

John Augus tus  ~ PMnUng' lhe seeds of juven i le  probat ion ( 1 ~ ]  

u m  to tram ~ s o v e ~  m m = ~  a s  a s o a s ~  of ~ :  mu s  earn m = ~  = ~ [ 

I i~zss~r~.~ors_~. ~ l ~ m ; i " ~ I r = u ~ m , ~ i ~ i ~  I 
mm .C~='t-a= ° ~  unto' a m  um storm ~ n ' ~  a s=rO~J and t ~ t ~  ' : . " l  

' M u ~ U m i r a m ~ u ' a n m ~ ' ~ n t = ~  T ~  > ~ 1  

The doctrine was interpreted as the 
inherent power and responsibili .ty of 
the State to provide pmtecxion for 
chiidre~ whose nature/parents were 
not providing appmpriam care or 
supervision because children were no= 
of full legal capacity. A key elem=m 
was the focus on the welfare of 
child. Thus. the delinquent child was 
also seen as in need of the cotm's 
benevolent inm'vemion. 

Juvenile courts flourished for the 
first half of the 20th century • 

By 1910. 32 Smms had established 
juvenile corals and/or probation 
services. By 19"_~. all bet two States 
had followed sail Radm lima merely 
ptmishing juvenile crime., juvenile 
courts sought to tam delinqucms Jam 
productive =itizens ~ through uem- 
mCflL 

. . =  

The mission to help children in uoubl¢ 
was smu~d clearly in the laws that 
established juvenile courts. This 
benevolent mission led to procedu~ 
and substantive differences between 
the juvenile and criminal j u l i e t  
systems. 

During the next 50 years most juvenile 
courts had exclusive original jurisdic- 
tion over all youth under a~e 18 
¢tmrg~ with violaxing criminal laws. 
Only if the juvenile corn3 waived its 
jurisdiction in a case could a child be 
u-ansfen'~d m criminal court and wied 
aS an adulL The transfer decision was 
made on a case-by-case basis when in 
the "best interests of the child and 
public" ~ and was thus within 
realm of individualized juszice. 

The focus on offenders and not 
offenses, on rehabilitation and 
not punishment, had substantial 
procedural impact 

Unlike the criminal justice system 
whom dismct attorneys select cases for. 
trial, the juvenile court controlled its 
own intag¢. And unlike crimir~l 
prosecutors, juvenile court intake 
considered extra-leL~-d[ 0.s well as legal 
[actors in deciding how to handle 
cases. Juvenilecou~ inhzke also had 
discretion w handle cases informally. 
bypassing judicial action. 

in the court room. juvenile court 
heaz'in~ were much less formal than 
criminal court proceeding. In this 
benevolent court ~ wkh the express 
purpose of protecting children m due 

protections afforded criminal 
defendama were deemed unnecessary. 

J u v e ~  O#endem a rc / v ' c~as :  A National Re~..rt . 
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• : . . . .  V~ctim A ~ d t a n c e  in iheJuvenile Justice S y s t e m :  

Chapter 4 
• "+Juvenile justice system 

structure and  process 

° 

. + L  . 

The juvenile justice system is a nda- " 
• J l ~ J ~  l ~ w  ~ w ~ i V ~ J J j ~ j l  ~ t i ~  i l J ~ t  

juvenile court was established less than 
I00 y e a s  ago. "In the past 30 years the 
system has gone through significant 
modifications, based on Supreme Court 
decisions and Federal legislalion, as 
well as changes in State legislation. 
While some differences between the 
criminal and juvenile justice systems 
have diminished in recent years, the 
juvenile system is unique, guided by its 
own philosophy and legisl~on and 
implemented by its own set of 
agencies. 

This chapter describes the juvenile 
ju.~ice system, focusing on structure 
and process feazures that relate to 
delinquency and stares offense matters. 
fThe handling of child maltreatmem 
ma4ters is discussed in the chapzer on 
victims.) Sections in this chapter 
compare and contrast the juvenile and 
adult systems, document State 
variations in :legislation. and describe 
the system's processing of cases. In 
addition, a section presents 

the significant Supreme Court deci- 

the modem juvenile justice system. 
Much of the infot'mation was drawn 
from the Nalional Cetuer for Juvenile 
Ju.~ice's Automated Juvenile Law 
Archive statutes analyses. 

A c k ~  

This chapter was written by Melissa 
S iemm~L H o ~  Snyder ~ontrib- 
reed the sexton describing how cases 
flow Um~ugh the juvenile justice 
syslem. Jefftty Bu.Ls prepared the 
summaries of the Supreme Court 
decisions and c~n~ibmed to the section 

o n  provisions for tran~femng juveniles 
to crirnJn,~i court. The initial concept 
for the "comm~ ground" section was 
developed by. Richard Gable.. 
Contributions were also made by John 
Wilson. I..inda $zymanski. and Hunter 
HursL IV. 

\ • 

e 

Juven#e OtlenOers and Victims: A Nazwnal Reoo:: 
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A Training and Resource Manua~ 

toter 4: Juvenile ju~bce system structure a~d Cm~cess 

: pendu lum swung  toward law 
I orde r  in the 1980's 

ing the 1980"s the public perceived 
s~rious juvenile: crime was in- 

.sing and thaz the s vst~n was "soft" 
,ff~ndl~'s. All,~OUg.h d~ pe¢¢eived 

in juvenile crime was I~_ y. a 
;~=elxion. rmmv Smxes n ~ m d e d  
,as.sing "get tough" laws. Some " 

removed classes of  offenders from 
iuvenile jus~ce system and handled 
n as adult criminals in c'riminol 

I I I+-  

Others required the juvenile justice 
system to be more like r~e criminal 
.h~k:e s ~ m  and to m=z c=+tain 
' classes of.juvenile offend~r~ as cnm/. 
noiz in jurenile court. 

. As a resuiL offcmders charged wid~ 
" . C~Xl~n offenses ~ure exclu~led from 

juvenile court jurisdiczion or Pace 
rn~nd~tOr~" Or ~uzomotic waiver Io 
czimimd court. In some Scazes prose- 
cutors are given the dismmion to file 
ces-,ain juvenile cases direczly in 
criminal coun ~he r  than juvenile 

court und~  concm, r e ~  j ~ s d i c ~ o n  
provisiorm, in ozh~ Szme= some 
juvenile ofTend~ f~-~ mm~mor.~ 
se/ffence$. 

Many S ~ s  ~ m rl~ purpose 
clauses of rbeir juvenile codes phr'as~ 
suci~ a.s: 
m Accounmbi~ t'or criminal betmvior. 
m Provide effect/re de:ermnts. 
m Prote~on of d~ public from 

acdvit 7. 
m ~ z  consismm with 

senousaess of the crime. 

: mandates of m e  Juveeile Justice and l>Jinqueqcy ~-venuon ~ W'im~hr admess custody .L~ee:~ 

d~m+~s f~ur ~ r.~es ............ . mmm+~es are ~ 
relates, tact , ; + ~ n , , m ~ t m g u m r ~ o ~ /  m m e R m m u l a G r a m s P m g r a m .  ...-= 

. . . . . . .  ~ n ~ ' n  ~ to re¢lUm+ lhal  lhe ~'mx ~ vast rnaiority ol S l a l ~  a ~  "" ffenclers and nonoffermle~" 
mr,:rote (1974) s ~ m e s  max 

O • r u l e s  not chargml wim ac~ mat 
be crimes for adulls ° s l ~  

ot be p/aced in sacum cle~m~n 
i or secxn'e ¢mmcxim~ 

he "ja~ and k ~  r ~ , a r "  

~,en~es c t ~ g m  ~ 
(deib'cluerns) "stmJl ri0t be . . . . . .  

etainecl or conSned in any m~- 
zfion in whic~ ~ey have ¢on~C~ 

a~ult ['mmazes}." There are, 
owever, some exce1~io~ to lhe 
ul removaJ mandate. For exam- 
ie, a juve~e may be l ~ d  in a 
+cram a~t  ~ ~ me ju~-m~ 

I ~  ~ m  mame~ ~, c . m ~  co~ 
a1~ a felony offense. 

juveldle and adult i ~  ta lbo t  
see eac~ oztmr at¢l no ¢onve~sa- 
z~n ~ t w e ~  mem is posszl~ 

m The " ¢ Z s s ~ o + ~  
of n ' ~  yo~" mar~e (19s2} 
~ Itlat States d e ~  llle 
e'~dsten~ and ~ of b'm pmb- 
lern in ~ k "  S~e  and ~nons l x~e  

States must c~mp~j, w ~  ~ matP 
cruxes to r e c ~  Formula Gram 
under the Act's provisions. The 
Formula Grams Program is admird~ 
terecl by OJJDP. P ~ n  in ttm 
Formula Grams Pmgxam is voluma~, 
burro be el ic j~.  States must s u b ~  
plans o ~  emir sc.~egy for ~ 
meming ~e mandates and outer "+;. 
sxamm~ lean recluiremems. '" 

Terdtocies ~.e in ~ wiltl the 
mam~, e~er ~ no 

violatior~ Or meet~j ~e m/n~s or. 

omer esmi~ished cdtecia. 
• . .-,& 

( ~  mo~ mcem c o : ~ e  cma- . -~ I  

98% tedcc:l~n in me num~r of - 5C_,~| 
. . . .  v io l a~ns  of me  ~ ~ . ~ -  l . . . . . . . . . . .  

ot stares o f f e r ~ , ~  matura te - - f rom .:: |  
more than 170,000 violaliorts to the " | 
current level of fewer than 4.000. Jag 
remov~ viola~ons have clecfined 91% 
-- f rom neady 160.000 to fewer than"~ 
15.000. SioJ~ ancl sound se~r~Oh~ 
vic4a~ns have ~opped 90% " f r ~  
aDout 85.000 to fewer than 9 . 0 ~ . ~  

: ".'.++'.+. 

Juveni le Offenders and V'~t~zs: A Nat ional  ReDOtT . . . . . . .  
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Vict im A s s i s t a n c e  in the Juveni le  ouslJce ~ys~u. , ;  

Ch~oter 4: Juven/le ~,~.Ds~rma,~s~,,e.nm e a r~  

e 

in the early juvenile courts, and even in 
some to this day. attorneys for the State 
and the youth are no~ con~ide:ed 
e~-ntial  to lhe operation of the system. 
especially in less serious ea.se~ 

~. " 

.~ r~,_~i of disposi~ior~ o~a/om .,as 
available to a judge wanting to help ; 
rehabilitate a child. Regantless o f  
offense, outcomes ran~ng from 
warnm~ t o pmbatioa sapen~oa m 
training school conf'uumm~ could be 
part of the treatment plan. Dispositions 
were tailored to "the bes: interests of 
the child." Treatment iasled until the 
child was "cured" or became an adult 
(age 21 ). whichever came first. 

As puDiic confidence m m e  
tma lmem model waned, due  
process protections were 
introduced 

In the fifties and sixties many  came to 
question the ability of the juvenile 
court to succeed in rehabilitating 
delinquent youth. The development of 
treatment techniques available zo 
juvenile justice professionals never 

the desired levels of effective- 
ness. Although the goal of rehabilita- 
tion thn~gh individualized justice - -  
the basic philosophy of the juvenile 
justice system - -  was no~ in question. 
professionals were concerned abo~ 
~rowing number of juveniles institu- 
tionalized indefinitely in the name of 
trealnlent. 

In a series of decisions beginning= in the 
1960"s the Suprerne Court required that 

juvenile courts become mo~ formal - -  
more like criminal courts. Formal 
hearin~ were now required in waiver 
situations, and delinquents facing 
possible confinement were given 
protection against self-incrimination 
and rights to receive no~ice of d'te 
charges against them. to present 
wimess~s, to quergion wimesses, and to 

• s • . . s j u v t • i l e  ~ x ~ s  e~q~l~'ize ~ am1 ~ goals, m 
puni~amm, ar~l ~tmrs seek a I m l a n ~  alalmmCm 

Phileso~ieaJ q~als same~ in h~m,3e ~ ~ e~a,,-.~ 
Prevention 

Divers/on/Treamaent P tmis tmmm 

Arkansas 

Ha~ai O.,olora~ 
N e ~ , ~  m~s. De~rae 
New Mexico Iowa Incr~na 
North Caro~a Kansas MaJ~and 

O1~o k'a-,nesem 
Peflnsylvan/a ~- ~ Oklahoma 
Scum Car~ina MP~oun U;an 
Tennessee New . . ~ ,  Washe~on 
Vermont Oregon 
wes~ V'u'gm~a Rhode Lsmnd 
Wmconsin Texas 

a Most ~ co¢les conh~in a purpose clause mat malines the philosophy 
underlying the code. 

B Most SIRes seek to prote¢~ the intere~ of ~ chiicL ~ family, the com- 
munity or some combinabon of ~ ttree. 

• Neatly all States also incl/cate that the ax le ~ protec:ions of Me child's 
~ and s~aory  r~j~s. 

Nine: Juvenie cmOes in ~mes nm lism¢l Otcl nm ¢~raam a lamlmse ctause. 
Source: Szymans~LL. (1991). J u v e n ~ c ~ e ~ o l a u ~ s ,  

have an anomey. Proof"beyond a 
~ doubt" was now required 
for an adjudication rmher than merely 
"a Ixeponderaace of evidence." How- 
ever. the Supreme Court sdll held that 
thexe were enough "differences of 
s u b s ~  between me criminal and 
juvenile courts ... to hold that a jury is 
not required in the latter." 

participalio~ in the Formula Grant 
Pregram. (In the 1980 amendments to  
the 1974 Act Congress added a 
mquizemem dmx juveniles be removed 
from adult jail and lockup facilities.) 
Comnamity.4gzsed programs, diversion. 
and deinszitutionalization became the 
b a n n ~  of juvenite justice policy in the 
1970"s. 

Meanwhile Congress. in the Juvenile 
Delinquency Prevention and Control 
Act of 1968. recommended ~ chil- 
dren charged with noncriminal (stores) 
offenses be handled outside the court 
system. A few years later the Juvenile 
Justice and Delinquency Prevention 
Act of 1974 was pa_ssed. It required 
deinszimtionalization of status offend- 
ers and nonoffenders as well as the 
sepaxatioo of juvenile delinquents from 
aduR o f f ~  as a condition for State 

2-14 Chapter  Two: Overv iew of 
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~me~c~m P e u ~ e i o n  ~ p~o~e ~ ~3 

~ d .  Comps, racy de~1o~'~ent 
~us emphasize those in[e~"~- 

on i m a m s  in edu- 
soc~ ~ m .  em~i]- 

ic and community and other life 
~b~one~. Rorr~ and ~ n g .  
3 

:levelopment ~ bu~Is on 
~e" of bod~ old and new k:l~as and 
:~s in the F.etd of youth de~dop 
~n~ de~n~ncy p~,ven~on (Polk 
;obnn, 1972; Lofquist, 1983; 
m and F~mniz~ 1991). ~ b a b o  
ned by control or containment 
~ and scciai clevelopment pespe:. 

and ~ o .  1992), 

for nont~ ~ t  and 
alion of ~oath in high risk e~r,.. 

~ ~T~Kcks in  ~ E ~ z e o f  
aunity commons. ~ ~sentiai]y, 
~ m e ~ s l ~ m s ~ c 0 m .  
~ foc~ on u~e c~ : cc~n~s  of a 

i d ~ / - -  and e s s e ~ a ~  

~ S u c h  an ~ n  
t ask whaz ~s ~t abo~ converdion~ 
; ~ r n a k e s  ~ " ~ °  
nmm~nai and u~az pzo~:~ a~ -u-,- 

the temptation to commi~ 
H~ad~ 1 ~ .  

~ U'~ry b~ind ~e ~ on con. 
• "~l adulP.ood sugge~ ~ ~ ~ t~e 
~e ~ in l:~sk: ~ n s  (~ork, 
~, community o ~ s ~ t ~ o n s )  tha~ 
de u~ w ~  a ~  p u b ~ e ~ .  
; ~11 ~s wi~ a sdf-in~ge ~ used- 
and b~longing (l:b~ and Kob~.  

~cc~ 'on~,~ 'u~v '~a~ lhepo~. ;  P i ~ a n  and Ren~ng. 19911. 

,t memi:~- of ~ groups, 
~enez~ bene~ f~=n z~s ~ 
damon and id~l~a~on.  They do 
:ommit c~imes because ~ey  are 

~ .  mos~ of t ~  l~-ne in meanmg~ 
make ~he~ feel ~ ~ey 

~g and can do someP,~ tha~ oth. 
adue. Conwc~:)na/adule; have a 
~n~m~nc" to conventional groups 
:~velop a " s ~ e  in ~on/acmi~" or 

much to ic~e by ~ caught in 
ac~vit~es (HbschL 1969:. ~ and 
Bria~ 1%5: B z d ~  19601. 

Un|ike convenbonaJ adults, most 
9ou~ do not hold positions of .~onsi .  
biJity in work. community or f'amilv 
groups which ~ them ~o ~ rn~n- 

c o n ~  to "be a=mpetm~." 
V'~.ed ~ ~  as marginal com- 
modJlies or even liabilities in a soQe~V 
where ~a~s  ~ largely d e . m i n e d  by 
one's produ~ve pa~cipa~on in ff~e 
emnomy, youne peop~ prM~. m adu~- 
hood a,e for ~'~e mo~11:~,t youth it, ores, 
incj~ denied ~'~ opportunity to be ~ -  

~es~"~ed ~ one ra~".~ [bnited ~ n w n -  
'donal rote. ~a~ of snadenL Throe youth 
ua~o lack e.m ~ dear ;:mombe o~s~m~ 
access to the meaningful adult roles 
which successful peffonnan~ in the 
so:hod may pn~d~ have rml~ zo lose by 
involvement in delinquent and othe~ 

mm~Ydonal ~ is lo~ Fu~h~ 

and g ~ ' ~  a ne~s~e p~b~c h-nage as a 
mutt of bene s~j=~z~ by nega~ 

i~ns such as schools (F~ and Schafez; 
197"~. In ~I'I. lhesl~ Vou~1 bemm~ fur. 
~ aSenal~ andtbe ec~ng "bon~ so 
conventional groups ,is weakened 

19921. "t~ v-~ n ~  c~ ~ unc~ 
juven~ ooun ~ ~ ~e ~ e  

caw in Izouble, problems of iso~1~on 
m'd ~ d c o f ~ ~ o ~  
groups ~a~ ~ 

One souz~ of hol:~ f~  such you~ is 

dd/nqu~t behavior (e.g., ~ 1993). 
~ s o u ~ : e o f h o p e  is ~ e ~  
men~oned ~ on youth zes l~cy 

manage ~o gn~u up nozma~ and e~m 
thrive as a n~su]t of "protective influ- 
ences" (e.g.. Rutter. 1985: Werner. 
1986). One very common protec~e 
influence which dis'dnguLshes at-risk 
youth who "make it" is an appanm~ 
b o ~  to cor~m~or~ ~ and to 

~ ' ~ n a i  g i~ps wh~h fa~T~a~ s~- 
a e s s ~ ~ o n  ~ o n  ~ a ~  
of conne~edness and ~ TI~ 
c~,a~enge for j ~  j1.1s~c~ ~ 
a~ suggesmd ~ thes~ ra~i=~s ~s ~o d~- 
cove~ ho~ the~ rnight c~aw ~ 
~-a.t'speed up" If, esm ~ -- .~ .... 
and ma0.a-a~Son pma~sses ~ buOd~on 
u~e ~,'~= o~ desinquem and at..m~ 
youth ~ an the m~0mcm of adu~and 
i n s ~ o n s  in f f~r  mnmmniJ~,. 

Building on these ideas, a compe- 
~enoy development modet diffms 
the individual m e r i t  mod~ in the 
ot~¢rkm ~ to b e ~  aZ~'~ 
condmion of a m ~ d a t i o n  pmgrm~. 
or intmmedl<~ outcomes of intm've~ 
~ ' , :  ~ the tazge~s, t ~ g  and z=~m,m- 

1~ ~czu,~ programs and ~ zc~s 
of par~cT~n~s and rn~ssaees mbyed ~ 
• e ~ procm~ or come~ of 
inlc, ncmt~on. While debate within the 
~acnent community has f ~  l~i- 
manly on p r c ~  issues - -  sucfi as ff~e 
methods used to selea offendms for 
specific tn~lment Lnt~'vent~ons (e.g.. 
assessment and classification tech- 
niques), r a t i o n s  in =~e  ~ 
~ e s .  or b e  s p e ~ c  
or eu~rapeu~ ~,chniques of Uea=~em 
~ d~se issues o~ c o n ~ t  zu~d a ~ l ~  

on obses~on with new programs and 

pofie~'~kers seek panacea solu~ons 

aue~ 1982: ~ o r e  & Umb~e~ in 
l~m~) h~ ~ az~mz~on fzcrn a ~- 

Diffeu~ng C)u~comes: "~e  
Intermediage O b j e c ~  of 
|nte~'enl:ion 

In both long-ten'n and immecLi~te 
~ for c o r n m u n i t y ~  of 
ottende~, ~e individu~ ~ e r ~  and 
compe~mcy development inr~'venlions 
c~er very li~e. In the short-run, any 
supen~on s ~ a ~  ~; ~ r r ~ n ~  =n. 
cerned with stabiii=ng offenders or 
"dowing ben down". Juvenile j,,~c~ 
professionals mu.s~ ,'r',i.nimiz~ be like{i- 
hood t, ha: offe~nde~ win reoffe~:i wiule 
unde~- ~e co, ~ 's  ~ e s d ~ o n  and 
1~em in one p~ce long enough to e:c- 

C h a p t e r  T w o :  
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Victim Assistance in the Juvenile dusuc~ oy~.=,,,.  

1 2  Pn.specd~s Fall-l~ 

@ 

Reinven ng Rehabilita on: 
Exploring a Competency Development 
Model for Juvenile Justice Intervention 
~ Gord~  B ~ e m o ~  FbJ). ~ P e ~  C z ~ .  RK.D., Rorida A Z l ~ :  U ~ m r ~  

l , , tx~lucbou 

In m~nt  yea~ declining ~ 
in the mza~e~t mism~n d juve~e jus-. 

~ ~ce have given me to what Bam~ F~I  
has tdened ~o as the "punitive juver~ 
court" and others have called a mm~u- 

system (Feld, 1990; ~azemom and 
Umbmit. in press). This new 
"am=nai~-,d" juven~ jus~e ss~tem is 
~ b ~  ~ and man- 

tn~ 'mnt  ~rq~vemm= in ~e smaame 
and adminisa-m~on of tnma'nent pm- 
gran~. Some h a v e ~  ~ 

smmgth of the re~butive model and 
o~ees~n~m the a b ~  of even a zevi~ 
=ed mz~ment ~ to sus~in pul~c 
support for a sepamm and 

of juve~e offender rehabilitation ap- 
datory minimum s~tutes for juueni]e pe~s to rm~tain s~on(j (e.g., ~=#merlz. 
offende~ de=m-bas~ guidelines a Gu0and ~ 1992) and belieiinm- 
rna~dominantmleforp=~a~u~and hab,~on remains a pomntmot~a- 
few~ n~=i~ons on ti'amf= of jm~ sionai fou~ among juven~e jus6m pro. 
to adult court (FelcL 1990). Revised ~ ~  1992). what appeazs 
codes a.,x:[ purpose s=mm',mts in a ro.=n- to be at i~ue is ~ e  ~ of the jure- 
bet d s ~ s  now ~ the role nile ju=ice sS~em ~ bm~g ~ sud~ 
of ~ "m the ch~'s best in~. - ~ o ~ .  Abe ~ p r ~  in a~s ques- 
es~" a ~ a n e i e v a ~ u ~ e ~ o f  ~ ingo f~n i l e jus~mhab i l i l aU ion  
desse~ c~z~e =xuz~ ]~u-~ne~ and- am doul~ about the ~ of U'~e~- 
individual o~nder ~-~,_ _-~,_~,_. (Wa&- u~ua/tn~u~ent moc~ i tu~ 

• over. 1984: Feld, 1990]. Moreover. Acentralp~n=edff~i~pape~islhat 
changes in the natm-e and c~ntentof R i s ~ t o m w b i o n a b c o a d e c m o m  
i n ~ t i o n t o u ~ d ~ e m p h a s i s  ~ , m c ~ ~  andrno~ 
on shock, accountability, punishn~mt "marketable" agenda for juvenile of- 
and comml in morn secure ~ ap- fend~ m-~%l~=°n and "~nmg r a ~  
pear to have replaced the once dotal- The purpose of this paper is to outline 
nant focus on tmatz'nent objec~ves in the components of a ~  de~,,e/- 
juveznle court d~x=Rio~ opme~ modal for juvenile offender m- 

Because this transformation chal- haimTzm~on, and m contrast the compo- 
lenges the basic ~ for a sepaza~ nents of this rnodei with those of indi- 
juszic~ s ~ r n  for ju~zni~es, many you~ viduaJ ~ L  Host of l~  i d e n l ~  as 
advocams ha~z responded to ~ m- the mhab~m~e goal of the 
a'ib~l~z shift:; in poL~-y and pm~az.b~ Approach mission for juvenile justice 
pmpa~mganumberotmaimedaZ (Maloney, R o m i g a n d ~ n g ,  1988: 
"reaffirming," "revi~I~g." or "~na -  Baz~mo~ 1993). a ~ c y  cl~dop- 
girting" the juvenile justice sl/stm'n merit has ~'nerged in rec~t yems as a 
(McHazdy. 1990; ~ 19c~3).Thme hoib~modetforoffendermhabililalxm 
have been u,~ ~ n e d  at l~nl~ to which is part of a lan~r agenda tot juve- 
pteser~ a ~ focus for jure- ~ j~L~c~ reform.Z Though it encom- 
niles and have in some cases ]:~rought passes mote ttadil=onal .lzealrnem and 

se~ice i~mvm~ons for offenders and 
~z~nizes ~he need for such interve~ 

on a presc~ptiue ba~.  the mote 
ho l~c  competency development ap- 
proach ~aes progr~'nm,',~¢ pdoz'i~ 
different policies and practices than 
~h~se based on the individual tmam-Mmt 
raison. 

Competency Development: A 
~ and~~l~ioes 

For pml)oses of this pape= compe- 
umcy ¢~n be defined as the cupac~ 
~ b ~  w e a U ~  vdue(P~k 
and K o b ~  1972}. This foo~ on pmf~ 
dencyand ~ m o t h e = ~  
a need ~ ina~se the ,--~ pacity of you.,'~ 
offendem to survive and ~r~e within 
conv~ l~a l  gmupsin the~ own 
mu~a~  T h ~  a coa-4=e~c~ ~ 
merit strategy would give !~iodW tc 
those mmpetencies which improve a 
~=r~ pes~'s ab~ to be ~=lucs~ 
and e~ecl~ at m.cks and a ~ s  whi~. 
aze ~ as important by the~ com- 
muniW groups. 

Defined in this Taray, competency de- 
velopment offezs a clear exlm-na] n~eze~: 
for gauging offender proge~ while tm 
d~ juven~ ju.~c= supe~on and 
determining whether the j~veni]e of. 
fender exits ~e sysmm more capable c. 
being produczive and nzsponsb~z in t~  
community. A competency develop. 
ment focus would require ~aaz juvcn~ 
justice resources be ~rgeted towazc 
achieving what many would argue 
should be the ul~na~ ~ and ti'~ 
pdn'~ry justification for any "conec 
~onaF or "mh~3iIRa~e" inm~,en=~r 
inZo the lives of juvenile offende~ tc 
help s~ them towezds convenlior~. 
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A T~ining ~nd Resource Manua~ 

P n = ~ o n  au=d Pm'ole ~ ].5 

e 
Tent s=ate of at fa~ for offenders 

~=re more tJ~n t f~mpeu~ tzeat. 
services or even remediaL[ 
~ r ~ t  S ~ l ~  ~ w ~ l ~  
• =:zu~ty of the ~ of int~r- 

~h a n d ~ a a i ~ = c ~ n g e o r  
! m this commo. 

conre~ct of inte'~vention is a 
e" between the assumptions or 
, underlying a. ~ ap- 
~ and ttw ~ i.termediate 
nes of the in t~ve~on.  $pedti- 

u~kne=s of boch the ~ ¢ o n -  
m01 and individual tzea~nent 
pro l~t ion and parole have imnic=llV 
turned inward toward a focus on 
"changing the offender" and on indi- 
uiduat conm=l sa'amgies at a ~ime ua~n 
~ ~ t h e n e ~ z h o o d  po- 
licing m o u e n ~ t  - -  has beom~ m o ~  
pmamive in madting out to me~ cm-n. 
m u n ~  needs (Bsane, 1~:.473). 
i ~  for a memphas~ =t  the "¢za~mpt d 
~ in ==matmaV ~ "  
he note= that " ~  based om=rm- 

~ h e  i a ~  mm=a i a ~ d =  nitV ¢oatrd =ramgi= a~  iacomplete. 
~e=d ~ ll~ecVa/ngand ~ they ta~ a 'dosed sS=an' vie~ d 
y given to various.a~biF=ta~ o m ~ = ~ n a l  i n ~  dmnge d~e 

~ about the ~ -  o~end~" and not the community." 
ofo#end~cho~and~,. (B~n~ 1~89:487: empha= in mgir~. 

ent and about the most effecb~ve s~a~s en'q:~asize t ~  ~ of the 
~Frches co lem'ning conuen~on=/ f a m ~  and many are ~ avuaze 

- of the important n~e of vi=ims anti the 
. . . . . .  community, most =eaa-nent 

ts of Intervention focus on individualoffend~sin isolation 

,n. ~ ' s  (1983) ¢ompar~ =pomps © v,==h =ime. ~ m e n t  inter- 
m a t ~ t a ~ m s d ~ p m .  ~maons also hil t~ a=k t ~  o=nmun~ 

USef~ fzameum~ for ¢on t~= l~  
t and competency develop.. 

= = ~ n s  for offmde~ aimady 
ju ' ,m~ j u s ~  s u ~ M i = n .  As the 
:~zdr,~" in Rgu=e 1 sug~e~ in. 
~t2ons vary in part d e g e n d ~  on 
~ the fooas is on changing ind/- 

~ _.or convnuni~es and 
one t:=rge~ ~ the 

,,'m',=~ of =='rain goals wi'.le r r i ~  
I ~"le ~ of othe=s. Li3e- 
c==-~a p r a c ~ s ,  programs, and 
~rrt~nt ~ ~II be ~,=n pn- 
md o~ers u~tll be ignored or g i~n 

I p e o ~  and j,.,wr~ ~ t s  
ange, we channel ~ ~ 
:hievement of individu~ d~mge 
and emphasize p r ~ ¢ ~  ~ sup- 
inch changes. At the same time, 
~'~'~j a Exed amount of msou¢~s, 

if not ~ ndeout, the pmb- 

=s tf~ conmbum to the 
d~ona~ ind~dual tzea=nent int~. 
)ns take a one-dimen~ona~ view 
a reduces the problem of c=r/me to 
robie-n of the o#eader. As Byme 

or vk::ims for input, or to engage these 
other pa,"ties in b"~ ~ t i o n  process. 

l~¢n~ec  as uhe oh/e= of tmam.t~,t and 
s~u~ms, the dfender is o~rezed fe.u op- 
p o r m n i ~  to make amends to ~ or 
.pracmaz othe" p r o d u c ~  c=nwn~onal 
I ~ , k ~  tha~ =odd he~p to ¢f lan~ h ~  
her pen:epl~on in the community and 
he~p m emal:~,h (or n~mbiL~) ties t~ 
mmmuruty groups. 

A competency development ap- 
~ on t~e other hand. Ls based on 
the assumption that es~biishing and 
smmgthe~ing youth bonds to conum- 
tiona] aduRs and inst~t~ons involves 
changing atlLmdes and behaviors of 
adu~ as u ~  asNwn~ - and mshap- 
ing ~ pmcm~ ~ adutt in- 
stitutions that exclude at-risk adoles- 
c~m. This means involving mnwmt i ty  
groups not only in ddinquency preven- 
tion but also in sanczioning, nd~abEz~U~z 
and n~megrative activities (see B n ~ -  
v.ai=z, 1989:. ~ 1993; Sazemore 
& U m b e l  in press). Examples indude: 
asl~ng business groups to provide jobs 
dots or work oppommities for oEende~ - -  
asking civic and ¢ommuni~ g~ups to 
develop ~reative community service 
projec= and ~ s u p e r v v ,  e you.th in 
c o m ~  these, a d ~ g  ~ 

Table 1 

en=~ ob . / ec i i es jo r~ 'm~ .~  o/o, genc~su~roi~n. ° 

~¢e~'~ed~a~e Outcomes  of ~ . n l ~ o n :  
T~'e~ii~ent ~ Competency Dcuelopmeut 

l ~  Tmm, m ~  

Avoid negat~ influence of 
designated people, p la t=  and 

Follow roles of ~ n  
(e.g.. cudzmg school anendance) 

Atamd and part~cpa= in 
IzeanTxcnt ac~,,'ities (e.g., 

Cornpkce ~n ~ ~ r = n t  
and te='minaze superv~on 

lmprma~nents in at~.tde and self- 
concept: impmved ~ int~',~=ion: 
pwchologi~.adjus~=t .  

nc~ posit~ ~onsh ips  and 
positive behavior in conventional rotes:, _avo.gl .._ 

• " " ptacm'n~/t df youth in s ~ ~  mz~mmn~ 

Ptacti¢~ ¢oml:~,imt, conventiomal I~.ha~or 

Active demonma~on of competency through 
¢0mpte~on of produc~ve activity (so.ice and/ 
or work wi~ community benefit) 

Sigr~cant i n =  m measut~le 
¢ompetenc~es (acaderrdr,.. ~ ~ , . , ,  ~i~.~. 
etc.) 

Improvements in self-image and publ~c. : 
(corrurnt.u'd~ zr...ceptan~) and ~¢=~_.;=.~.,'. 
bonding and community m~n. 
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V i c t i m  A s s i s t a n c e  in t h e  J u v e n i l e  g u s u c e  ~ystu- , .  
i l u  , 

"-4 ~ P~] Z995 

@ 

~ f 

..... the c~mder O~mm ha~ otthe tab~ for 

ecute whateve~ s u ~ o n  plan is ap- 
propria~. In the/ong-mn, months and 
yeats after the bamrven~on is complete, 
the ob~ec~ve ofbo~ I~amnem and com- 
pemnc'y dmadopment wou~d be a con- 
vendona~ adult who no longer a ~ ¢ r ~  
chines and is not mo6vamd to doso.  

It is in the ~ o ~  for 
supervision and inte~-vention, on the 
o ~ m  h a ~  ~a~the ~ a ~ t  and o0m- 

ti~es define changes in the o~endm; in 
.. hi~'1~'.dma.~on, and in any o@,~r m, gm 
... of intm~ntmn (e.g.. f a x m ~  ¢orrmm- 
r~y ~ )  which a ~ven ~=~asive 
theow mggem am necmsa.,y to bxing 
about long Terrn mn"n~nal~n or reduc- 
tion ba o~mding. ~ changes d,,~-~ 
"su~ ~ "  ba a given inm.- 
ve~on p~jrmn and also 1:s'esc~'be ac- 
tion sl~s needed to roach fl'ds inl~me- 

~able) as w~ as ~ n ~  chang~ ~n 

the badividuaJ m,.alznent and compe- 
tency development paradigtm mspec- 
~ y -  L ~  ~ mmpamom beauam ~ 
competency development and ~reat- 
ment mocteis pmse~lxzd in subsequm~. 
tal:~s ~ ~'as ~ the ~ m "Tabte 
[ are "idea~ types." That is, they aze 
meant to a~ge~ generaJ coml~-/mns 
rathe" t h ~  to ~.~ge~ tha~ ~ m ~ m m ~  
o e ~ m i  a g e m ~  or ~ m s  mixmr the 
a m i n O ,  ms. ~ : ~  a ~  pracu~=m de- 
~'~:ed. Nor could one fred a ~ or 

compe~ncy development model  
In the txe.a~'nen~ modP.J, the anfid- 

pared ~nterrnedb~ offende~ change 
sought is generally in a~.:le. ~ .  
tmnal behavior and/or ptobtemmic ~la- 

S u p ~ o n  mqubemems of the m~t- 
ment mode[, a s ~  in pmba~on 
or pam~a.~a=a~ t~cally amoum to 
a [Rany of prohibited behaviors con- 

w ~  ~ who the offender 
asso¢~z= with, how [ate and under 
whaz axcums~nozs s/he is ai]ou~d to be 
away f'a='n home. use of aJcoho! and 
othor subsmr~  abs~oz from school. 
To th~ list o~ "don ' t "  a ]bz of "dds." or 

a sm of ac~on stops b added vd~t:h l~e- 
scribes that the offender pardc¢~ in 
services or a~vit~es assumed to help 

e=~mple counselling, cling 
famay ~ 'apy .  ~ m ~ g .  or spec~ edu- 
cation classes. What should be mo~ 
apparent in this typical casework s~- 
nario is the absmce  o/any m ~ 0 ~  of- 

hibi~ons nor the ~ acsivities 
~qu~s  a~az the o~ender do ~ s ~ r ~  
beyond shmuing up for a coumetim~ 
t ~ i o n ,  court or p ~  appoipJ. 
mere. or sd~ooL s 

T h e ~  ~ o f a c o m -  
petm~q; deveiopmem approach, how- 

the ~ tmam-~ mock¢ ~ ~ -  
mary and baifiaJ change sought in the 
otfendm'is ~ bonding ~o cor~m- 
lionaJ groups and ~ by these 
groups and the community genma~ 
Tlds bonding and accc, plance is e~- 
pea~ to msu~ ~ n  n~< jn~  ~ u~e 
offender as a competent, legi~m 
member of:the group and the commu-. 
ni~yand fzom t ~  ~ c ~ m ~ .  

ongoing ~ ,,vi~ con- 
ven~onal ~ Thus. ~ a-n~ov~ 
ments ba serf.image am viewed as an 

~ n  ba pmdua~ve ac~v~ ~ 
~ opponuni~ ~or meaaba~ 
i n ~ a c ~ n  ~ ~ h  an~ c~wn-  
l~onai a t ~  is ~ as ~ to 
brmgabc~ chan~ ba ~ commm~ m 
p=bac~=jea~ o~end~ Ra~a-~han 
S~nlde compimion of sen,Sees or abe- 
hence from prosc='bed behavio~ the 
succesd~ "end" of ~ ~ e -  
fore, should be a ~ improve. 
merit in the capac~y to make valuecL 
produc~e conmbu~ns to u'~e axrm~- 
nit~ Sinc~ ~e be= ~ey to dmmm~ i~ 
an improvement in competency has 
oc=umd is o/ten to dm~msm,~,, ¢ "~:- 

valued activities in which he/she is al- 
lowed to "pz'ac:l~" beblg competm~t in 
a new mlP- The ~ a ~ a  ~ c a s s  d such 
an L,"~Brven~:~on would be measured by 
cornp~on c~ the =ask and by the qua~ 
~ and q u a ~  of pedorman~ (e.g.. ~ 
a work or commurdty smvic-, pmc3-~m 
by quarry of the work or se~c~., in a 

in work and/or educational selzmgs). 
the "proof" of ~e succms of 

,Mmld be i~ ~ ~ of the com- 
m u ~  md commut~ orgaa=a~ns to 
accc, ix oSenders more permanently in 
¢on'4~tioaa~ roles (e.g., employers 
ag~rlL~r~ m hi~B yOO~ in ~ t  
~0t~. 

la ~ ~ a ~ u a l  m~ment raodd, the 
~ ~  so~jht m ~ e  of- 
~dmr is ~0o o/~m based on ~ 
or pasa~e ~ n  in rm:F.da¢[ aco 

While such par~cipation may 

ax I ~  root of the youth's delinquent 
bet'avioc ~f ~e objecave ~ ~cmas~ the 
m p a ~  of the o~md~ to do mmething 
~ f l ~  v'duad ba h ~ e r  commun~ 
ev~ the most e f l ~  ~eam-~-~ inmt- 
~ f~ll short_ In the more behav- 
ioral competency development ap- 
ixoach, on the other hand, ~t is hoped 
,that. having ac~vety expe~enoad pro- 
~ ~ t  and gamed a sm~e 
of ~ and belonging, the of- 
kinder uatl be ~ to commue to 
mgage in a c h  beh~or s  ~fl~ the mg,d~ 
bebagan ~ e m  ba ~ pemmal 
aadpub~ ~age and m~m~d b o ~  
m corn~al~oaal groups. This improve- 
ment is based on a change in the 
offender's roie rather than simply a 
~ ba some pmsta'ned uader- 
iybag a ~ . r ~  or coaec~on of some be- 
h a ~ o ~ ~ t  probk~ Ho~ov~ 
a~ ~ wi~ atgu~ t ~ v .  it is not sm~y the 
otiend~ who needs to change_ 

Diffexe~t Coatexts: Targets. 
l"uni~j and A s s u m p t i o n s  of 
Intm'ven~ons 

If helping)uven~e offentie= become 
productive, law-abiding adults is the 
most important ultm~ate goal of inter- 
venison, a key question raised by the 

development mode~ is how 
juvenile justice professionals can get 
~ youm ~o ¢¢~eno~ the s ~ e  
of ctxapeamc~ u s e i ~  and belong- 
bag tha~ most adults derive from the~ 
roles in conventional ins~tufion.s. Ac- 
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.A T~a~ning ~nd Resource ~ a n u a ~  

es (i.e.. we know that u~e learn 
p~=ice and become mom com- 
as we demonst~te our ski/] by 
~ od~ms), and we h a ~  ev~ ~z- 

g theory) and strategies (i.e., 
• iuc~ion') to suppo~ us in our 
Ironically, we seem to ignore 

rin¢iples when we think about 
.ona~ prog1"ams for delinquent 
• bk=ome y o ~  If ~=-~ "mm- 

zr m roles that mquim and sup. 
D < ~ c ~ m a n d ~ u ~ v  

m o n s ~  of oompe=¢~ u=~. - 

:g probk=~ ~ d~==d- 
~ = ~ .  ~ d ~ d ~ -  
=umes t ~  u ~  the right =Zl=er. 

41 ~ suppor~ too= offende~ ~ n  
nmediate ~olvemem m =om~ 
~e a c t ~ .  
zd~  and thetapeul~c have an  
~ role in at@ pin,gram ~:¢ d~m- 
and may be benefic~ unless 
~ ~ loom. in ti~ axn1~-- 
;eveiopment mode[, tutOmtg, 
dass~ ~ woe~sho~ and 
nora traditional didactic ap- 
• ~ am u-~,d to m~fome ac~e. 
~e engagement (e.g.. in work, 
ac~on pro~:~) bu~do no~domi- 
e program agenda, 
You~ B~d and Youth Conser- 

ood. ]388), for ¢ ~ - ~ . ,  ~ 
• ucs of da.~ work per day and 
u.¢itmn diaries and other ~ .  
~ u~ch often bu41d on learn. 
mences ~om the day's 

~en needed as a support, rather 
he drP~g ~ for ayou~'s 
a~on in a program. Hud~ aclive 

~lel~ng a service project. ~otk 
~ ~oz and o~t~" c = - n p e ~  de~d- 

a c ~ t ~  Homo,.~ some behav- 
d adjus~ent problems will be 
=~ved as young offend=s I>_~:jm 
~ence a morn ~ ic~#,in 
~es under ~he m~mnce ar~ s~- 
n of corr#entiona~ aduRs. 

Table 2 

The Interue=U~oa Context: iad~viduaJ Treatment and 
C~p¢,temcy Development 

Ind~dual Tre~ne-~ 

~ and ini~al focus on 
~ d e e ~ = d ~  
appmad~s to cone= problems 
YOu~ defmed as in necl c~ sm~ices 

For pummes of ~ R b 
be= to assun~ inmmpemm~ a~l  
dbluxban= 

Remed~ and m a t t e  

Empha~ on cha~je in ~ 
you~ beha~or 

Oemde= ~=rn ~ ~mcjh 

~ as apmmV modaSV 

c o ~ c v  O e v e ~ , ~  

Prtma~ and inilial focus on identzfyi~ 
smmg~s and Ixu:zling on the ~ 
youth v ~ e ~  as mmurcm 

For ~ul~c~s of h~m~a~a R = b~s~ 
m as~.tm~ compesm~z and capacity 
for ~ zcl~on 

~ a n d ~  

Empha~ on change m youth and 
commurdiy im~ .~ns  and aduR behavior 

Offenders ~ besrby doing 

Diffese~t Content: The P~ct ice. 
Roles and M ~  of 
latezveat~on 

"131e ¢=n~= of~m~s~mn mdudes~ 
Pcaai== or programs that aze g iv~ pci- 
orgy m a para:=~ modal be==u= e~,V 
am becked m0st likety to addeue the 

(~-~, Table 11. ~ ~por=nt  m~== 
of ~ con~,t  ~ e  the ~ s  as. 
~n~d to offend~ ~ m f f a n d ~  
in the ~ pmcess. Them m~ 
diffemm~ am o f ~  ~ e ~ e c e  ¢ ~ t  
may b e s u b ~ b ~  ~ d b .  

- t ~ : ~ o n s i n ~ n  pmgran=based 

Pt-oscaz~ and Pmct~ce= 

in addition to what has become a 

and sanctions (e.g., attend school obey 
rules of the court, obey curfew), a 

juvenile offender entering t~e typical 

~e madRional individu~ tmarme~ cas~ 
~ a g e ~  ¢ou~ p o t ~  moave a 
wide array of se~cas. Though not 

workem in a typical probation depart- 
merit ~ naddential pcograxr~ inmrve~ 
tions viewed as ~est  prac~c~" in the 
~ mmmm~ modd now indude 

mmmnem approaches (e.g., 
drug and sex offender programs) 
(Palmer, 1992). mentoring, outdoor 
~ fa~av mppo~ work, ar~ ~ 
medial d ~  deudopm~t ~ _ as 

as morn traditional diaical t~.h- 
rdques and pmba~on ~ r k  ptac- 
~es. The programs and ~ Esmd 
in =dumn one of Tabte 3, for examp~ 
~ the growing ~ of intro. 
~ m n s w ~ c ~  have ~ p ~ O f ~  . . . . . .  
~ z i ~ u ~  mmm~r,t rnodeL What ~ s e  
"ideal type" m~zmmt/se~ioz mtm,,~ 
tior= have in ¢m~cnon is ~ emphasis 
on ac~v~ies inmnded to "heip" the of. 
fe~kcr oue~ome some dc~ t  or t, eso~  
some pmbte~ or disturbance pmsum- 

apparent d~e~J~, as Pa~er (1992) 
points out. most tn~cnen~serv~ces mte='- 
vem~ons focus on "personal and Liner- 
personal change" and rely heavily on 
c ~ g  -- individual and gzoup -- 
as the pama~ m~=~ent tedmique. 

Co|utah 2 of Table 3 provides an 

/ 
/ 

/ 
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offenders or supervise offenders as- 

homes d ~e  dder~ a s k ~  educaUon~ 
ndscjmus, and o tha  orgar, iza~ns m as- 
s ~  with d i s p ~  msolu~on Uaining for 
you~. and a.dd~ schooLs to develop 
and provide school credit for csemive 
~ serv~ projec~ 

U~-nam~, such t~quesu make de- 
mands on throe gnxzps andme akned at 
changing the mincls~t of citizens and 
community groups va~ have been led 
to believe tl~,~ offender n d ' B b ~  is 
~ so~ ms¢<~'bBy of ~ justice 
~,~ ~o ac=ept the v~-w tha~ ~ ~s oNy of- 
fenders who need to change. At the 
same ~-~.. r~ey c~a~  an a~reness  of 
the need for more you~  i n v o ~  
and par~cipa~n in these groups. As 
a~gued eaz~ a ~ : ~ n = ~  ~ c=am'~ 
nity aoz-ptanoz and ~ of of- 
fe~¢l~s would be impmvemen~ in fl~e 
ca;~d~ of o ~ x i e ~  to make ~ 
fuJ conm'bubons to cornmurdty 
The neo~ssmy conmx¢ for such ~ -  
l~ons b the av'~labil~ of c o ~  
roles for you l t ~  o f f ~  which pxo- 
v ~  o~oru -~es  for raeann .~  con~- 
bu~ons and for po~tive bonding wi~ 
~ a d u ~  while youth azem- 

gacjed in ~ ~ a c ~ -  
~ s  (e.g., ~ a n d ~  1992; 
Po~ and Ko~.~ 1972). 

Timing and PYior/tV of 
lntm-t~mtions 

As Figure 1 suggests, m h a b i l ~  
ksmr,.~ons, in ~ m ~ 
diffen~ taxcjets, may be eith~ ~ 
t~e in focus or remedial a,',.d mac~ve 

nm~dial approach m i n u u v ~ ,  we 
focus a~a~on and ~su~ces M a ~in 
~ based on an a~np6on of a 
nm~d to ~ m e d y  und~ pn:)btems 
~,~az c o n m ~ z  to oSender ~ 

In adopting the remedial or n m c ~ e  
approach, we may increase the l ike-  
hood ti-~ such ~ w~l be ~dm6- 
fled and that ameliora~ve or 
servims will be ~ ~o conect m- 

l=~ing the offende'up to a "mm'ret" mm 

assessment. ~ ~ ~ ~e- 
I ~ x i  ~ we w~ idznt~ smmg~s and 
begin ~o b u ~  posil is~ on ~e o~end- 
er's aptitudes and intexests, fandly 
~ .  or neighborhood resom'~s 
(see Table 2 on ~ e  following page). In 
t ~  ~ tn~u.nem a p p m a ~  ~,~e- 
nile-juice cmeworke~ conduct needs 
~ which often mad like "lmu~ 

our ~ m  and n.de ouz ~'~e p o ~  

c=mp~on of p m b , ~ o n ~  ~,zp~ism 
or t~a~ent  program~ ~ d~-  
cit-fooJ.sed a.ss~ssm~t~ in t ~  
of identification of smmgths and m- 
souses may be especially d ~  
for minority offenders. The "lens" of 
therapeu~c a ~ r ~ t  o~t~ ~ ow 
petcep~on of fa .~y and commun~y 

smmgths in minority c~a~n i .  
t~es and n~u~s in an u n ~ n  of 

available to support olfendm 
n~nmcj~on in d~ese cornmuni~s. 

While a competency development 
model does not a.syame that e~ youth or 
a~ oSe~ms am equa~j capabte o~mak- 
ing positive conuibu~ons or ndn/m/ze 
the bnpor'~nc~ of assessment of weak- 
n ~ e s  and d d i c ~  a s ¢ ~ c ~  
on i d e n ~ r ~  and l ~ ¢ t ~  on = ~ J ~  

~em, Ibat o~dm, s, the~z l a ~ .  ar~ 
dsmr ~mrau~ties have po~t~ve chazac- 
~ c ~  and ~sou~ces ~hat can be ~ -  
plciu~ to ircmza~ the like~ood of mm- 
~iona~ ~ n .  If ff~e goat ~s 
to ~ or speed up process~ of 
com~m~onal mamrational develop- 
mere. the msea~h on resiliency men- 
m:m~d ead~ suggests that identifying 
a m d ~ e ~ s e  ~ supports" 

and l=eam~=*. 
. l u , ~  j=sm:~ i ~ o n a b  wm be 

ing a c a p a c ~  in offende= for positive, 
productive. =a~onal ac~n nsther than 
~ and incompetence. A corn- 
p e r c y  de~iopraem foo.~ requ~s d '~ 
juvenile jus~ce professionab am 

in e~or~s to e~.hance develop- 
of ~ cac~ac~i~es. The more oi> 

tm~Lstic and apprecialive focus on 
sm~gths rather than deficits and the 
lxoad~ emphasis on enhan~-~ ins~ 
tionaJ suppor~ steers juvenile ju i ce  

l o c a ~  ind~j~ous capadty 
nm~oorhoad o ~ n s ,  local busi- 

ci,~¢ gi'oups, families and ex- 
~ i B : t  fam/r~ ~ an e x ~  juven~ 
}ust~z proEess~onaJ.s concerned with 
¢¢d~nan~ a minority youth's employ- 
ab~ty ~ or F, ndmg other posiJ~,~ 
c 0 ~  ~des for such a youth ~ 
look £=s~ t~ r ~  b u ~  f ; ' ~  

civic ga=m~ as "sponsors" for m~.  

LearaJm=j Assumptions 
lxonicak~r, many juvmiJe ju.~ce pro- 

fe~iork~, often ~-plicate the ~ ry  sca~ 
g~s that bare proven uz~ucczss~ ~ "  
delinqu~m youths in schooi set~n~ 
Th~ is, they hope to achieve posi~ 
.m~s f=xn addi i io~ "dose" of ~rne 
dial counseRin¢ special education an, 
other passive diciac~c approaches m 
gazdless of repeawd past fagures of ti~e~ 
appzoaches.Too often, as the founde~= 
the Youth Con_~-va~on Corps. dud o 
Anthony ~ne  pus it. "v.~ ~>ec: d ~  
ou~ to chop-in to ano~er school." 

in ~ d~e competency ~ c ~  
merit slralegy asyames tJ',.at indJvidua 

p r i z ~  by doing. As adu11:; 
seem ~o acc~ d-~ e:q:~1~aJ uiew k 
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e 
:he role of the offender in ~e  
t~on program- aztd in ~ 
process ~=df. In ~ b ~ k ~  tma~- 
e offe~ler is, at be=. a ¢ompli- 
¢~ant in a service ptogr~r~ Itm 

oeaccompibhment po~bie is to 
~ program and slop the be. 

~at ~ g h t  about the mfewal m 
mrn. "Su=ess" is ~ a s  the 

=~u'nption that the ~ I ~  
her ymah, has ao¢ had a=m= to 

==v. the o=apam~ deu=bp 

=g~s p~=e ~ o~mdermmk=.  
~ey can be v i e u ~  by the o=m- 
~s a=ms or t~ou~es t - a ~ t ~ m  
s ( ~ e  Tabte 4). H o m o ~  each 

~ c ~  .de~opment progt-am or 
m Table 3 assumes a o=~]abota- 
. suppon~ ~olefor or= or more 

t~ona~ adult= ~ together 
ang offende~ 

~ tt'ds ~ is =o =eam oppot. 
,.for d~=~== yo=h to demon. 
"~npet~¢e_ In addition, profes- 

• must motivate community 
to accept offendegs in positive 
d then support them in doing sn 
uist's ~ (see Rgu~  I 
ed earlier), Chese profes=ionab 

~ .  ~md=vidUe in ~at th~v~xtt  to 
m d ~  

ons that stifle posit~e actions 
e lack of ~ z a ~  for~:a,t~) 
,.ate conc~l~ons that encou.--age 
~t ~ a s  u ~  = i n s ~  
. change. 5imibr to ¢ommunav- 
~olice officers who attempt to 

.~ to discourage pmdam= from 
ing locaJ ci~ (e.g.. Tmjano- 

1988). juvenile j u s t ~  pmfes- 
ado~r~ the ~ dev~- 
t pa,,-adigm atmmpt to build the 

caPa~tY d commur~ ins~- 
as work. schools, churches 

" ~  ~oups t0 ensure the positive 
~ment of youth. For ~amp le .  
Jus~¢e may encourage and a ~  

ative service p~ojects such as 

d'~se in Tabte 3 mxge~d a~ con~ne=~[ 

As suggesmd eaxf=~ the role of c=m- 
raunitV ~a ¢=apeamcy ~ m- 
tm 'um~l~  then becmtms a critical one 
(see Tab~ 4L The need to daxify ~his role 
and "sell" community groups on it 
p~=s anoth~mspon=l~v on j=ve~  
jusl~e to first idengfy those specific 
neighborhood groups (e.g.. schools, 
emp|oye~, civic and mfigious groups) 
m ~  capal:de of supporling o(~es~le= in 
~e  effo~ m demongrate c=~=ete~-y 
and Q-~ang k~m, en~Jon = r a = ~ s  ~ 
=a~led m change the mage  d o S a z l m  
w~dn ~ese  and other gmup¢ u,~=le at 
~hesarne t~ne ~ that gnaxp's 
¢~:=ac~ to support aad ~ ~ 
q,.tent y o u ~  

Conc lus ion  and ~ p l i c ~ g i o u ~  for 
Implementa t ion  

Though grounded in m=~onal  cora- 
m u n ~  beUds and bas~ ~ val- 
u ~  (e.g., the t ~ , k  ethk:), a ~ 
development approach cannot mean 
=tazsin~ as usuar' for ju~mle justin_ 
The o ~ s  of mmpem~ d e ~  
m m ~ n o t b e ~ s ~ j  
mtabelling traditional tn~lment case- 
,~a=rk pt~ims or a d d ~  r ~  ~ -  
tic or mmedial pmgmnts. W h ~  the indi- 
vidual ~ t  ~ and c=m- 
peamcy deudopment share a ==amit- 
merit == ~z  ~ being of o ~ = s  a~l  
a betief in thei=" potentiaJ to ~ e  
pmi:~ms ~iamd m their ~ 

(i.e., rehabilitabon), the competency 
~ approa~ ~ pltmaW 
~ p h m i s  on/=~r¢==:~: how i~ is that 
humnan beings, including juvenile of. 
fendem become produo~e, adu~ d~- 
zero. la saaanarg ~ deudop 
merit demands ~ in d'Je mntmt, 
o=nm¢ and i rmn¢~ oumanes c / ~  
h~lita~n programs. 

What's in it for juve~ie ju ice?  To 
change ~e ~ t  ~ ~j~- 
~mt~on modal in j u ~ a ~  jus~e, agm- 
des mu= ~ t  be ~¢~ j iy  ~ to 
¢ha~j¢ Juve~le j ~ c e  pcofm~r=l= 
mu= be mo~uaa~d by a d~ed  be~ef in 
t ~  ~ ~ues  ofthe r~w model 

see concrete personal advantages as 
l : m z f ~  The l ~ i ~ m n  of tnmu.ae~ 
and servims lies at the mm of camucd¢ 
p c o b a ~  and coridnues to be viewed 
by many e= =~e only c o u n m ~ e  to 
the purd l~ approaches advocated in 
the pa= decade. Change that involves 
mouesnem toward a new, mom tmli==ic 
appmach to oSender ~ w~l 
be ~ a r z l e u e n  ~ t o  
some g a g  

Althou~ the ~ ~ of 
both  the tmamaent and competency 
developmlmt models ha the long-tm'm 
mug audit more systematic msea=~* 
juven~ejus~z a g e n ~  ~ to ¢~pai- 
merit with competency development 
a p p m a d ~  should ¢¢perien¢= se~ral 
sh=ct-m~ ~ b e m ~  TheseVs=~d~ 

- ' Tab le  4 . . . . . . . . . . .  

The Content of lntet 'v~bou: Paz~cipzmt Poles ~md the Messag¢~ 
- " - Of Incli~dUal Treatmemt ~'td Competenc-V Development . . . . . . .  

/n~vidua/Tcm=-nem Compemncy DeueJopm~ 

(Roles) 

for offendm ad, t a b i ~ o n  left to 
p to f e~ao r~  

Role of offender as passive recipient of 
~z'e~lrne~t or sm'~c~s 

Rote of juven~ jusgce pmfessionaJ as 
"¢ouns=dlof or =broke=" of set.ices." 

Cornmu~ ~ new o p p o r = n ~  
for youth to make p r o d ~  
build competency and a sense of bei~ 

Role of offender as ac~ve produah~ 
resource for posit~e action 

Role d juver~e j u _ ~  profes=onal as 
devdoping new roles for young offenders 
w h ~  a~u  for ~ of ~ 

\ 

Chapte~ Two: 

• . • . . 
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Table 3 

"Compet~r'.cy ~ m~ct rw:~z~ol ~ e n t  d~ff~ in t ~  nmae of 
progrorns m d  ~ ~ rece~e p~or~ " 

The Contm~ of int,~'vm,sfion: Individual T r e a o ~ r t  and 
Competem~y Dmmiopment  ~ ~md Pracl:/ces 

ln~.~k~/Treom~r~ Compet~ncV Deoe~op~nem 

(~st mm~em 

y ~  ~,~ ~ - ' ~ . ~  ~ 

Outdo~ d~mm~ pm~-am 

Henmm~ and "B~g Brottm" 

edu~tt~0n 

Youth a~ mmmtionai aide~ remmio~ t larm~ 

P ~ r ~  ~ ~ p m m ~  
m m ~ ' a y  ~ ~ famay rMng Sm~ 
¢ogni~e resmacOam¢ anger rnar~gement 

job prepat~on and career e x p i o ~ n  
% . ~ . . ~ . . ~ J .  J _ _ - ~ l  . . . .  t * . _  + _ _  t J . . . . .  

t ~ u a t  ~ ~ e t 3 u ¢ ~ 0 o n  

~ . ~ d u ~ m  ~'a~r~j, y o u ~  a~ sdxx~ 

p m ~ .  ~ , c y d ~  and commun~ 

~xojem w~ththe ddedy +: 

young~ duldam), e d u c a t ~  a~on ~mrr¢- 

e q u a ~  d~e=e ~zs0m~ue E= of ¢ompe- 
=mcv d e v e ~ m ~ t  ~ ~ 
so ~ to amx ,~a t  ~ the tmat=mm 
interventions - -  at least in terms of 
ml:mmtm~ ~ goab (e.o~ drag 
education: increased vocationaJ apti- 
tude). Even without di.soa.~on, how- 
ever, the reader will detect a di~enmt 
"stant" to these m ~  deu~dop- 
me~t intm'v~tions. ~ d e s p ~  
the ~ ~  e a d ~ ~  t ~  
¢=~a£ ¢ o m m ~  ~ z a m ~  may ~ aimadV 
appaze~  

You~ in competency deveiopmem 
program= aze expe¢~ to ~me~t d~=V 
from the ~ e  ~ d  pmd==~  ~ r r ~  
e=0pe~e~e of ~ e  ~ and from the 

paie~,  of ~ u,ith ~=r~,~onal 
and pee=s on i m l : w ~ t  

They a~ abo expecmd m mak~ m~- 
abie gaim in ~ own ~ oxjra- 
t~ve and s0dal dd@s whzle ~ g  odle~ 
For example, "ax-mk" ~ ~  who 
provide tutoring to you.nger ~ ] d m n  
d,,ow equ~a~t  ot mote ~ 
in their own madmg leveb than those 
re=civmg the tutormg. Ltl~e..~ marm 
d=tg amt alc=hoh:cogr=~ ~ ,,,I~ 

vide seruices and education to other 
substance abusers find that :~=oved~ 
service providers themselves make 
t h e r a I ~  gains and lea-n more about 
t h ~  ~vn r e ~ .  

The most obvious and important 
common etement between the dzverse 

in Column 2 of Table 3, that d i s~ -  
gu=h= e . ~  pm~-¢rn= =rid ~ 

flom ~ =~m~nt hou~uer, is 

m ~ activ~ u.ith some po~m-,- 
~al dmcz bem~ to ( x ~  The "v-a~" 
of the mmpeamcy d ~ d o p m e m  acuity 
~.t* goes beyond the ,,~kte to d~e dd~a- 
qu~m yomh ~ other ~-d~m'u- 
ab  (e.g.. the eide~. ~ ~ 
homek~ persons) and the ~ 
~ t i o n . s  (e.g., businesses, civic 
g~u~] abo benef~ from t h e ~  

vm~ons is the~- u~zty a.s a ~ 
I~on that delinquent youth who hawe 
~ prirna~j a F=aba~ t~ k ~  ¢=mmu- 

can become a resource and axe 
capabte of compeer ,  p toduc l~  be- 
havio~ Cognitive interventions (e.g.. 
decisionmaking skill training, anger. 
~ t )  provide a cr~caI supple- 
mere to d~e morn bebaviot-a ~ r k ,  sin- 
vice. and active learning approaches 
w t ~  amm~ to change the =o~ of ~e  
o~mder from passive, servfl~ ncipim~t 
to active, productive resou=e. 

lmmmmation Roles 
Though some of the more recent 

treatment ping=ram and practicm (e.g.. 
- out v x= ¢hanenge programs) p~ce the 
cd[ender in a morn acl~z zole than tradJ- 
tw~rai ¢I~m~P~amd ~ ag in 
or~ ~ay or another provide a " ~ i c e "  
to t ~  o f f e ~  (e.g.. t ~ p e ~  re~=. 
a ~  e=r..). The o ~ e ~  is the morn or 
less p a = ~  rempiem of the service or 
I ~  ar~t the j u ~  jus~oz profes- 
=Wona~ or ¢ontram.ed se~c~ program is 
the prouider. Host important, the 
"vatue" of the acidity Ees simply m the 
hetp thaz ~: ~ b t y  p~:~ded ~o ~ 
oiZender (see Table 4). 

A detbmluent youth ente~g a compe- 
tezcy oriemed probation department 
would thu~ be at least a.s likely to be 
placed in the ~o~ of 'se~c~ p r o v e r  ~ 
"se~e recipient" The youth in such a 
d e ~ t  might also recz~ couP-  

or other services and ¢ealrnent ,as 
need~ to address m~-ned~m probtem.s. 
bu= zhese services wou~ be provided as 
support for involvement in ~e pzoduc- 
t~ve acidity razher than as the pnmary 
intervention modali~. What this sug- 
ge~s is a subtle but critical qualitative 
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ing raearm~jful ~,ork. ea.,Tdr~ and de. 
v e ~ r r . = ~ ~  = you~ and 
measm-able improvements in offender 
skill and mpa¢ity to work with ot~,s. 
The ~ ~ approach, on 
the other hand. ~ n  only point to the 
offmd~'s compliant pan/dpat/on in a 
=~rnent a c ~ y  and ~ to a =a~- 
porary abs~ence from the prohibited 
behavior= a.s a measure of impa~ An 

mem m = e ~ m  b thanhme a¢~u~es 
r r ~ a ~ s ~ e m a ~ m ~  
~ o f ~ ~ ~ ~  

" the ~acoanubm. the ~ 
tency ~ t  approach may,,~- 

~pmve the pub~c's bnage of 
juvenile j ~  J,,~ as demonsma~g 
competency d'L,'ough product~,e work 
~ serv~e, and ~ ~ 
r r ~  d 'B r~  ~ ~ "  s ~ d 

m~s t ~ t  pmm~ wxi ~ on dear. 
pe~onnanc~ ommme~ (e.g., 

in offender compem~cy) 
may also change their organizational 
Lmagefiomoneoftaxr=d=~tooneof 

F-=d~otes 

' A~ough a review of the cEec~e- 
ne= of j=v~dle jus~e  ~ t  i= be. 

~ a s a m i ' ~ i ~ a f ~ m o d e l h a s  

ineffective (Mm'tinson, 1974; Lab & 
1988) - -  as well z= s ~ -  

=rag. ~ ~ L~equi- 
=e~. ard ~ in ~a~ safegua~ or 
~ for i ~ g  duration and int~- 
s~'V ( ~  1983: ~ & ~  
1991; ~ 1993). While t=~amumt 
~ have ahanged ~,~m the 197Qs 
when these criti=~ns were more com- 
mon (Palm~ 1992). many ofthe central 
weaknessm m tile kx3c of ~e ~ u a ]  
tz~am~em modei rm-nam mtevant today. 
Momov,~ although few juvenile ~s~¢e 

per se its core assumptions of delin- 
quency as a symptom of underlying 
pmsonad and interpersonal 
and of me offender a= a pa==ive ot:~e=in 
need of therapeu~c and mmed~ set. 

vices underlie faust ~atm~nt 
tions today (Harris. 1984; Baze- 
morn.1991; ~ 1993). 

= The Balanced Approach ra=s~on 
abo mdud~  ¢0n~n~r~ p m ~ o ~  and 
accoun~dr~y to ~ a~ marx  goa~ 
~o be ~ by j u ~ l e  ~ ~s-  
terns concerned with balancing the 
needs of key s~em " c u s = ~ "  The 
~ Approach ~= part o~ a lamer 

know a= r ~ m ~  j m ~ e  
(Zehr. Z990:, Bazem:~ & Umi=r=¢ = 
Ixms). 

" Thb is not m minimize the impor- 
tarme of a range of competendm for a 
heam w and ~ a,:i~ rm~.. F, m nan 

"peru:real. soc~  ~ .  healm and 

c='n1:~endes ~n ~ that am:~ f~- 
1:m:x:luaive and es~m~al conm'bu~ons .~ 
con~m~onaJ groups u~:~k:i seem robe 
an essemial ~ s=p in ensum~ ~ 
m n ~  t~ mine g r o u ~  S u ~  ao:epmnce 
is often im~ a p t ~ q u i s ~  for ff~e devel- 
crlxnem o~ furmer ~ s~m',~ 
become more compet~t once piac~ in 
~ ro~s ~aZ a ~ v  fer and sup- 
Port ~ Stmda~ds o~ mm1~ 
=~¢y, or ~ aze not an abso- 
tute but va~ ac=ording to the needs of 
med~  gn~ps (e.g., v,~'k group=, mm- 
munities) as well as according to the 
ckenands of spec~ ==k=. 

"The ~ ' t~  ideas ~ ~ need 
1o ramJet I~e oonvmmity for change - as 
v.~il as ~ offenders - as pan of 
an ~ smu=~ f o c m e d ~  ~ .  
tegrat/on (Reiss, 1986: Byme, 1989:, 
B r a ~ ' ~  1989). wh/le the n~=mc~ 
mseaxch and the expmence with you~ 
development programs and prances 
t.mdm'score the importance of youth 
acce= to ongoing =.tppozt fr~n m m ~ -  
tional adults in settings which place 
yomh ~n ac~e rok~ wh~h a~low them to 

s For the overworked probation or 
parole officer in the casework model. 
simply gerdng the offender to comply 
with these rules (and there am often 
many of ~m'n) ~s raze e~ough. I/lhe of- 
fem:ler abo has not v~o~m~:i ~ ,  has 
been seems a ~ r a n d  is attm~- 
ing school me ~ o n  mt~u~t~on 
is generally viewed as a "success 

6 Them has been too tittle r~gorou~ 

~en~m~r~ w ~  offeru:le~ are for the 
mast [:~t sul mo new to have been sub- 
jeered to impa~ evaluation~ Although 
advcx=~ d ¢=mpeumcy deudopmem 
¢a~ p = ~  m a gt~=~g body d evaiua- 

dmud~ ~ i u C l u a l ~  ( ~  

preaches) (see Lab aad Whitehead. 

1988; Palmer. 1~J2), me= wou~ it== 
that both appn:xa:hes be subjec:Ced to 
mjmous 
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Chagter 4: Juveni te j-_~c__e system st~ _~-P_jre ant i  P=- _uc,;~ 

Juveni le ~usll~e s'~-tem 

e m n~ny insmnce~ juven~e court 
intake, not 1he Ixosecutor, decides 
what cases to ~e.  

= Decision to file a pelitien for court 
at=ion is based on born social and 
leg= ~ .  

• " A s ~ ' ~ t  Po~onof  casesare - 
~zverte~ from formal case p r o e m .  

4, 

Common .around 

Intake ~ Proslmutlon 

Probable cause mu.~ be ~ 
= Prosecutor acts on behaff of the 

State. 

Diversion ~ Imake diverts cases I 
trom formal processing to servCas 
operatecl by me juvenile court or 
outsi¢le agencies. 

Juveniles may be detained for their 
own or the community's proteclJon. 

m Juveniles may not be ¢ordmecl with 
acluits w ~ t  "s ign and sound 

Detention ~ Jail/Iockup 

Accused offenders may be held in 
custody to ensure IJ'~ir appearance in 
¢ourL 

Ad juc l i c~on  ~ Convict ion 

J ) =  Juveni lecour t l :~ceed~c jsare 'c lu~ i .  m Standaclof 'groofbeyonda 
~ not criminal ~ may be masonm~ doubt" is required. 

¢onficlen~=~t. m Rigms to a c~etense a~=rney. 
If guilt iS establi~le~, l~le youth iS confrontation of witnesses, retrlaJn 
a~l'judicated ~ t ~ l u e n t  regardk~ss of s~ient are afforclecL 
offense, e AppeaLs m a higher court are a~:~vecL 
F~gnt m jury ~ia~ not afforaea ~ a~ 

el S=,es. 

r~ Disposition de~sions are based on 
inaSvidua~ anti sociaJ factors, offense 
severity, and youth" offense history. 
DislaositionaJ I~ilosoghy inckcles a 
scjnificant rel~abii'd~on COrniSh ere 

era M~hy dispositionaJ a/tematJves are 
ol=erate¢l by the juvem3e couP. 
Dis~;,~Jons cover a wicle range of 
community-basecl anti 
services. 

® Disgosi~on omers may be direc~e~ to 
p e o ~  other U, Bn the offercler (e.g., 
parents). 
Di~oos~on may be indeterminate 
based on I=rogress. 

@ A function that combines surveillance 
att¢l reintegration ac~ ibes (e.g.. 
Pamily. sc~ooC work). 

tL 

Criminal justice system 

= Plea bargaining is common. 
= Prosecution aecision based ~rgely 

on legal facts. 
= Prosecu~n is vaJuable in but t ing 

~=istory for szmse~uem offenses. 

4, 

4, 

Discretion ~ Prosecution 
exero.ses discretion to witl'thold 
ctlarges or divert offenders out of 
the ¢~mmal justice system. 

B Right to al~ply for 0oncl. 

e C o @ = =  ngm to a jury ~ is 
afforUed. 

8 Guilt must be estabtishecl on 
indiviOual offenses marged for 
comncb0n. 

r~ AJI proceecSngs are olden. 

D ~ o n  ~ Sememdng 

~ is influenced by current o Sentencing clecis~n is pnmarity 
offense, offend~g history, anO social bound by the severity of the ¢urrem 
factors, offense and offender's ¢~iminal 

o 0edsion ma~e to hold offender history. 
_ a c = o ~ . _  " o Sentencing phiiosophy is based 
o V'K~m ¢onsidere(:f for restitution att¢l largely on Drol0ortJonaJity and 

"no contac~ or0ers. DunisnmenL 
o Decis~n may not be a'uel or unusual B Sentence is often determinate 

on offense. 

Aftercare .-- Parole 

o A system of monitoring behavior ul:)on 
release from a ¢orrec~onal setting. 

o V'mlation of condibons can result in 
remcarcetation. 

o Primarily a surveillance ancl rel~orriP- 
hJnction to monitor ilSc~t Oehavior. 

I 
J 

Juvenile Offer~em and vK:lm.~s: A National Re.oct 
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Victim Assistance in the Juven,e uusucu oy~=-,.. 

e 

C t ~ t e r  4: Juvenae ius~=e sysmm ~ and Ixocess 
I 

The juvenile justice system differs from the criminal ~ system 
in the handling of offenders, but there is a common g r o u ~  

@ 

The juven i l e  jus t i ce  systsm 
grew ou t  of the c~tminaJ 
just ice sys tem 

After working within fl~e 
ju=ic¢ systm~ ~si~m-s of d= j . ~ .  

tmdcrsumding of wha~ was m=ined 
and whm w-as chansecl le=ds man 
.nden=anding of the basic c l i ~  
~ th= two sy,am= ~s d ~  exis~ " 
today. 

ni~e jus~'e s3m=m cmmzu¢~ a =¢w Dm'ing ~ ae=rly lO0-ye~r t6sm~y, t l~  
process ~o msp~cl ~o c ~ i m ~ = = . y ~ m  ":. j = v e n ~  ~ sy=u=n ;,, ,he United 
Ut= ~ m=m, ot '== ~ .  
of the criminal jmai== sysa=m./m 

".%~s has seen fuadame=~ changes in 
smn¢ aslx== or" pn:cess aacl phi- 

• ~: 

~rec~mm~.absm ebe possibility 

= i ~ m d  s ~ m s .  ~ u m ~ g  of 

e r i a = ~ - - - ~ ~ = r e  s~saeas 

G e r e u - ~ t i o n s  ¢~n ~e ~ o e  ~=~u~ m~ ~ i~m~men me ~ arm ¢~mm~ iu~m~ ~ S ~ a ~  ~ ~ 
c~mmon gnome6 ~ltlmugh me t ,m w s ~ m s  ~re m~re ~,ce in smne j u ~ L ~ l i ~ r ~  ~ m ~ 

J=,e.i~ i==u=e system - 

• Yotnt~ l:e, havit=" is ~ .  

• Youtrt are in f~'nilies and not 

. Common ground 

m Comm.n~  pmtec~on is a Wim~y 

• Law violatms must Oe l~lcl 

• C o m ~  rights al:¢~. 

~ ~asU=, sr=-.= 

• ~ dmm.rem~ ~==1¢S. 
• ~ ~n=ap.m~w goal 

• Uany ~ ~ ~.ever=on 
ac~vi~s ( e g  school ¢ t u ~  
~ )  

mtenOed to • Prevention ¢P, ange 
ira:Uvm~l ~enav io r -  often family 
focusecL 

Prevention 

• ~ =woa=es m =~e=~ 
~ v k ~ s  (=mnk cvMng c~ug .se) =mad a[ dmemw~= (e.g.. Cr=rne 

Wam~). 

= Sc¢~=a~zed ~ . ~ r a e  u~ts 
• Some acl~ionaJ benavio~ pmhibitecl 

(truancy runrmg away curfew 
violations). 

• L in 'd ta t~  on i=ubti¢ access to 
information. 

D i v e . o n  ~ A SigniC'=:~t numOer I 
of y o ~  =-e c~med away from U~e I 
juves'die ju~ice systam-- olten/too t 
~ l=n0gt-~ns. . | 

Law Enforcement 

• Jurisctic~on involves flag range of 
¢=~ninaJ behavior. 

= Consdtudo~ ar~  ~=cec~aJ 
safeguar~ 

= Born feature and p ~  ([argete¢l 
at offense types, neignOomooas. 
etc.). 

• Open ~ ac:=ess to all informa~on. 

4, 

~ n  ~ Law enforcement 
exerwes discretion to divert 
o~m:lm~ a ~  o;' t~te crkninat 
im=== sramm. 

74 JUven~ Of/enews =n~ tritons: A Na/on~ Re~orr 
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4: ,Juvem~ ~ system structure anti I~rocess 

;ecure custody for a brief period in 
O er  to contact a panmt or guardian or 

mange  transponmion to a juvenile 
ention facility. Federal regulations 
u i ~  that the juvenile be securely 
alined for no longer than 6 hours and 
m area that is not within sight or 
uad of adult inmaa~ 

Most  juven i le  cour t  cases are 
referred by law en fon :emen t  

Law enforetment r¢fenr'als amcoumed 
for 85% of all delinquency cases 
referred to juvenile court in 1992. The 
remaining refenals were made by 
others SUCh as parents, victims, 
schools, and probation off'¢e~. 

i ' ~ -  Y 
R e u e c a ~  L P, aea~ 

The court intake function is generally 
rJ~ responsibility of the juvenile 
probation departmmt and/or the 
pmsecmor's office. At this point intake 
mu.~ decide either to dismiss the case. 
handle the manet informally, or 
request formal intervention by the 
juvenile court. 

To make this decision, an intake officer 
first reviews the facts o f  the case to 
determine i f  there is sufficient evidence 
to prove the alleg'ation. I f  there is not. 
the cas¢ is dismissed, if there is 
sufficiem evidence, intake will then 
determine if formal intervention is 
necessary. 

About half of all cases referred to 
jmtemle court inh~ce are handled 
informally. Most infommlly processed 
cases are dismissed. In the other 
informally processed cases, the ju re .  
nile. voluntarily a ~ ' e s  to specific 
conditions for a specific time period. 
These conditions are often outlined in a 
written agreemenL generally called a 
"consent decree." Conditions may 
include such items as victim restitution. 
school auendance, drug counseling, or 
a curfew. In mos~ jurisdictions a juve- 
nile may. be offered an informal 
disposition only if he or she admits to 
committing the act. The juvenile's 
compliance h'ith the informal agree- 
ment is often monitored by a probation 
officer. Consequently. zhis process is 
sometimes [aheted "informal proba- 
tiofl." 

I f  the juvenile successfully complies 
with the informal disposition, the case 
is dismissed, if. ho'wever, the juvenile 
fails to meet the conditions, the intake 
decision may be to formally prosecute 
the case. and the case wi l l  proceed just 
as it would have i f  the init ial decision 
had been to refer the case for an 
adjudicatow hearing. 

Juvenfde Offenders and Victims: A National Report 
. . , . . . . 
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Victim Assistance in.the Juvenile Justice System: 

Chal~er 4: Juvenile justice system ~ and mcx~e~__s 
I 

Young law .violators generally enter the juvenile justice system 
through law enforcement 

e 

Each State 's  p rocess ing  of  l a w  
v io la to rs  is  un i que  

Even within Slams. ~ l:m0ces~g 
often vari=s from cormmmi~ m 
m~mity depending on local pmmim: aad 
~di,~=~. C ~ y .  any 

ing must be Lecher. omlining a 
common series of de~sio~ poim~ 

• " . - .  . - .  - .  

Law enforcement  d iver ts  many 
juven i le  of fenders out  of the 
justice system 

At arrest, a decision is made either to 
send r~e ~ fummer into the ju.szice 
s.v~t~ or to dPven d'~e c~e ou~ of ¢be 

" ' sys~-m, of~m into adtemauve programs. 
Usually law enfomemcmt makes this 
decision, after ~k in~  to the victim, d~ 
~m~mile. and the paxenu, and aher 

r~vic-w~ ~ ~v=0~:'s prior c~l~ 

p=~m ofaU~s ~ m [g92 
w=~ h~dl~ wizhia ~ poUc= 
~ aad rJ~n .deased. Two. 
thirds of ~ jm,~ ik~  were 
rcfm'~l m jm, e ~  c=m. 

Fed== .~-~=~= ~ ho~eg 
juveniks in aduk jails and l ~  If 
law enforcemem mu= d=ain a juva~le 

What _are the Stamu; af d e l i c a c y  case processing_ in the juvenile justice .systera? 

Dive~0n O ~ u  

Note: Thiscnangivesa~'n~,e= ~-wof ~ . . ' . n ~ c ~  meiuveniJe~.~esysm, n. ~ . a t y a n ~ . ' ~ j u n s c r ¢ ~ x ~  
T'I~ 'weign~ of ~e ~ ate-rim inmnCe¢l m ~ me ac=.~aj s~e cd case,oaas 

• 76 Juveni le Ol ferc fe~ m'~ V'c~,ns: A Na~onal Report 
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Ci'ta~er 4: Juvenile j-.L._"~"e__ Sy'~_ _~m slrt_u~_2re and  pr _OO~_~s 
II 

G tth~ disposition hearing, dispo- 
ional recommendations an: presented 

. the judge. The ~ and the 
)uth may also present distx~idonal 
commendations. After considering 
morn presented, the judge ~ a 
sposition in the case. 

eases p laced on  p roba t i on  
Iso rece ive o the r  d i s p o s i t l o h s  

Iosz juvenile dispositiom are muld- 
A probation order may in- 

ude additional requiremems sucla as 
~ . g  counseling, wenkend confinement 

the local detention center, and 
wnmunity or victim restitution. The 
rm of probation may be for a speci- 
al period of time or open 
~ i e w  h~, r in~  are held to monitor 
e juvenile's progre~ and to hear 

ns from probation staff. After 
itions of the probation have 

~ s s f z t l l y  met. the judge terminates 
,e case. In 199 ~ - 6 in 10 adjudicated 
:linquents were placed on formal 
obation. 

~ e  judge may order the juvenile 
smmitted to a ~ i d e n t i a l  
_a¢~aent 

"~.sidential commitment may be for a 
ecific or indeterminate ordered time 

_riod. In 1992. 3 in ! 0 adjudicated 
/~nquents  were placed in a i'esii:lential- -- 
.=ility. The famhty may be publicly 

privately operated and may have a 
.=gin prison-like environment or a 
tore open. even home-like s~ning, In 
my States. when the judge commits a 
+emile to the State department of 

~Fnile corrections, the department 
-~terrnines where the juvenile will be 
' ~:ed and when the juvenile will be 
eased. In other instances the judge 

.atrols the .type and length of stay. In 
~se situations review hearin~ are 

held to assess the progress of the 
juvenile. 

Juvenile aftercare is similar to 
• adult parole 

Following ml~se from an institution. 
the juvenile is often o tde t~  to a period 
o f  af-ammre or pat, t ~ .  Din'lag this 
period the jgvenile is under ~ o n  
of the court or the juvenile conemions 
~ t .  I2" the juvenile does not 
follow the conditions of afterca~ he or 
she may be tecommitted to the same 
facility or to another facili~. 

T h e  p rocess ing  of  s ta tus o f fense  
cases  di f fers f rom tha t  of  
d e l i n q u e n c y  cases  

• A delinquent offense is an a~ commit- 
ted by a juvenile for which an aduR 
could be Im:)secuted in criminal court. 
There ate. however, behaviors that are 
law violations only for youth of jure ,  
nile raatus, ~ "slams offenses" 
may include such behaviors as running 
away from home. truancy., tmgovern- 
ability, curfew violations, and under. 
age drinking. In many ways the 
processing of status offense cases 
parallels that of delinquency cases. 

Not all States. however, comidcr all of 
these behaviors to be law violations. 
Many States ;Jew t~=se behaviors as 
indicators that the child is in need of 

.supervision and respond to the behav- 
ior through the provision of social 
services. This different characteriza- 
don of staxus offenses causes them to 
be handled more like dependency than 
delinquency cases. 

While many status offenders enter the 
juvenile justice system through law 
enlbrcm'nent, in many States the initial. 

A l = , , n ~  =a=t by =~/other n=;="~--] 
is s~ l  a jmamil~ court . ~  

l " ~ 1  
Every Slale has at least one court WMl~l  
ju, m~ ~=~,¢s==~ n= = most snne~l 

~; not a c t u ~  caged " J u v e ~  Court,~ I 

--Disaiet. ~ m o r .  Cir¢~ ; ~  
~ .  Fnmi~y. or ~ enm. tu :'~=~ 
name a few, Often the court of juven~.-: 

has a r ~ ' = e  =w~o. ~ - I  
~ e ~  Cou~ w~ iu,~ae'~l 

j u t i sa ta~  generally have juasd==~"~- I  
over eair=:~amW, status onense, andS.  I 
abuse/neglect matters ariel may also - 1 
have jurisdiction in other matters such 
as aaoplion, termination of parentaJ 
rigtns, and emancipation. Whatever 
~eir name. courts with juvenile 
jurisdiclion are generically referred to 
as ~n i~  onuns. 

official contact is a child welfare 
ag~cy. In 199~ 55% of all status 
offense cases referred to juvenile court 
came from law enforcement. 

The Juvenile Justice and Delinquency 
Prevention Act discourages the holding 
of status offenders in secure juvenile 
facilities, either for detention or 
placcmenL T'his policy has been 
labeled deinstitutionati:ation of  status 
offenders. An exception to this policy 

. . . .  occurs when the status offender . . . . . . . . . . . . . .  
violates = valid court order, such as a 
probation order that requires the 
adjudicated status offender to attend 
school and observe a court-ordered 
curfew. In such situations the status 
offender may be confined in a secure 
juvenile facility. 

Juvenile Oflenc/ers and Victims: A Nationa/ Report 79 
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Clzamer 4: Juveni le iust ice system ~ and p r o c e ~  

e 
/ .  

During the processing of a case, 
a juvenile may be held in a 
secure detention facility 

Juvenile courts may hold detimlmm~ 
in a secure juvenile detention facility if 
the court believes it is in ~ be= 
interest of the con~uni ty  or d~¢ifikL - 
After arresz a youah is often brought to 
the local juvenile demmion facilizy by 
law enforcemectt. Juvenile lma~mion 
officers or deL-ntion worta~ review 
the case and decide if the juvenile 
should be held pend/ng a hearing by a 
judge. 

In all States a detention hearing must 
held within a time period defmed by 

statute, generally within 24 hmtn. At 
the detention hearing a judge reviews 
the case and determines if continued 
detention is warranted. As a r e ~ t  of 
the detention hearing the y m ~  may be 
released or detention coadauecL In .  
1992 juveniles were detained in 1 in 5 
delinquency, cases processed by 
juvenile courts. Detention may extend 
beyond the adjudicatory, and 
dispositionaJ hearings. In some cases 
crowded juvenile faculties require that 
detention continue beyond adjudi¢=ion 
until a bed becomes available in a 
juvenile correctional inmumon or 
treatment facility. 

Prosecutors may file a case in 
either juvenile or criminal court 

In many Suites prosecutors are required 
m file certain (generally seriou=) cases 
involving juveniles in the criminal 
court. These are cases in which the 
legislature has decided the juvenile 
should be handled as a cnmir~! 
offender. In a ~owing number of 
States the legislature has given the 
prosecutor the discretion of filing a 
defined list of cases in e i th~  juvenile 

or adult corm. In these Stat~ bmh the 
juvenile and adult cotm~ have original 
jurisdiction over these cases, and 
lxosecmor selects the cou~ thax will 
handle the ma~er. 

II / the eme is handled in ~ 
two types of petitions may be 
delinqumcy or waiver. A d ~ d ~  
petition stares the a11cgadom and 
requests the juvenile co .t~. to adj:~' .  
cute (or judge) the youth a delinquent. 
making the juvenile a ward of the 
court. This language differs from dun 
used in the criminal court system 
(where art offender is convicted and 
sentenced). 

In response m the delinquency petition. 
an adjudicatory hearing is 
At the adjudicatmy hearing (triaD. 
wimmses are called and the fares of the 
case are preseme<L la nearly all 
adjudicatory hearin~ the 
determination that the juvenile was 
responsible for the offense(s) is made 
by. a judge: although, in some States 
the juvenile is given the right Io a jury 
trial in 1992. juveniles w e ~  adjudi- 
cared delinqmmt in 57% of case= 
petitioned to juvenile court for criminal 
law vioiaziom. 

Intake may ask the juvenile court 
to transfer the case to criminal 
court 

A waiver petition is filed when d~e 
prosecutor or intake officer believes 
that a case under jurisdiction of the 
juvenile court would be more appro- 
priately handled in criminal cou~ The 
court decision in these matters follows 
a review of the facts of the case and a 
dcterminazion that there is pml0able 
cause to believe that the juvenile 
commiucd the act. With this 

~ the court ~ea  considers 
wheeher jar/sd/tfioa over the rnauer 
damld be waive=~ and tbe case u-arts. 
fm~d D crimmat co~rr. 

l"kis ~ g~mr~y  cenm,~ arcmad 
flz i s ~  ~ ' ~  d~e juvenile is 
ameaabk m ~ in the juvenile 
jlmice system. The prosecution may 

dm the juvenile has been 
adjm~¢ated seve:'al times previously 
and th= inmrvemions ordered by the 
juvemte court have not kept the 
juvenile from committing subsequent 
criminal acts. The prosecutor may 
argue ma~ the crime is so serious that 

jmamile cour~ is uniikeiy to be able 
to ime~ene for the time period 
acorn.tory to relmbililate the youth. 

If the judge agrees that the case should 
be mamfen~ to o'iminal couru j u- 
vonile cean.haisdicmm over the matter 
is waived ;sad tim case is filed in 
criminal ¢mtrt. If the judge does nol 
approve the waiver requesu an 
adjudkzory ~ is scheduled in 
juveai~ co~nL 

the adjudication 
dec~ion and the dLspositton 
hearing, an investigation report 
is prepared by probation staff 

Once die j t~cnile is adjudicated 
detinquenL a disposition plan is 
develope¢ To prepare this plan. 
probation shaft develop a detailed 
~ n g  o f  the youth and assess 
available support systems and pro- 
trams. To assist in preparation of 
disposition recommendations, the court 
may order psychological evaluations. 
dia=(mosUc tests, or a period of 

com~nement in a diagnostic facility. 
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Giving Californians the opportunity, to a/locate a larger  port ion of their t:m dollars to 
protecting themselves, their families and their neighborhoods through an initiative 
called Citizens' Option for ?ublic Safety. (COPS'). Under this initiative. California 
ta.xpay~'~ would be ~ven the opdon to dedicate one Fercent o f t h d r  personal income 
Ih~bili~ for local law enforcement a~_endes simply by checking ~. box on their state income tax 
forms. This would not add to anyone's tax liability, but would set aside a proje~ed ~150 
rn/Illon in revenue., which would then be placed in trust fia~ds to be udl iz~ according to local 
needs and .oriori~es. Add~onal/y, state les~slafion would be enacted to e=.sute r~ r  these new 
resoutc~ do not repiac~ ~ existing fimding for public safezy. 

3 ~ U T . ~ G  THE ~ a-USTIC~ S Y ~  

911 ~ : :~-aor  W-u~n is proposing to overhaul the state juvemle justice system based on the 
~commmd,~iom o f r ~  Ca~ornia Council on Criminal Jus~ic~ so tk~  juvenile~ who commit 

w~l m~derscmd that there are conse~, eaces f o r ~ d r  accion.~ ~ proposals include: 

, Limiting each juvenile offender to no more than one g ran t  of  probation for a serious or 
violent offense- 

Giving distr ict  anorneys  the discretion co prosecute in adul t  courts anybody over 14 
who is r~barged w i th  the use o f a  ~ n  during the commission of a crime or charg~ed.with 
specified ag~-avated or  violent c~me~  

Proh~ i f ing  court-appointed referees from presiding over  hearings to determine if 
juvenile  of fenden are eligible for trial in adul t  court.  Currently u n d e c ~ i  aad 
"unacgounmble r ~ ' e f ~ ,  far ,  m" ~ judges, are ~ e a  the m.,thorky to make the m~p. ormm 
deumninafion ofwh.e~er a~rvemle should stand trial in a juvenile com't or an adult court. 

Providing :~ tangible, increased consequence for e~ch contact  a juvenile has with the 
California j usace system. At s mininmm, courts would require specified juven~es to perform 
40 hours ofcomnm~ty serviee within 60 days, and delay or suspend d,'iving pt~vileg~ for s 
period of  one year. 

Eliminac/ng confideadali t7 protections current ly  applicable to juveniie Offenders. Th~ 
would let law erfforc~'aent and education ot~cia/s as well as communiv/leade.-s share 
ir~orm,~on about juvenile offeade.rs so steps can be taken to prevent them from reoEendin~ 
This would also make it easier for law enforcement to investigate juvenile crime by mzldng 
records readily available to all law enforcement agencies throughout the state. Specifically, the 
Governor's package includes: 

Prohibiting courts from sealing or destroying the records of any juveniic convicted 
of a serious or violent offense.. Under current law, even if someone was convicted of  a 
horrfidde as a juvemqe., his or  her records are sealed. This can hamper later investigations 
that might occur it" t h e e  juvenile offenders later go on to commit crimes as adults. 

e 
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GOVERNOR PETE WILSON 

_1996 State of the State Address 

OVERBAULING T H E / U V E N I L E  JUSTICE SYSTEM 

I. The Problem 

In January 1995, Governor Wil~n directed the California Cotmcit on Ctimimi Justice to review 
the problem ofjuve~e gma-violem:e in California. In its October report to Gov~mcnr W'd~a, the 
Comacil found ~ the "empir:..cal data a~  ~ e c d o ~  evidence all show that.juvem~ v/olem crime, 
especially v i o l ~  snm crimes, ate ac~_ at atz ~ rate.." r .  1955, for instaz~ just 7.6 
perce=t (532) olive ~ Youth Audmrity/s (CYA) ward populadma 1~I zmmter 
corrvicdons. By 1,994, however, more fl~- 13.9 peremm.(l,2$8) ofthe C'YA ~mlmion  had been 
found responsible for ~ ~un~-d~r human bdng. In fact, . juve~e violence has become so 
prevalent ;I, our smm that, dining 1993, nearly one in five o f  the j ~ e s  arrested for homicide 
nationwide were arrested in ~ CClnited States Dep. armaent of Justice, September 1995) 

Compotmding ~ to some ¢ctent. ¢cpla;";"g this disturbing trend is California's rec== eruption 
;__. ~ _ ~  a ~  ~ z report from ~e USC Ca~'onnia Policy. Choices study on ufoau su'e= gma~ 
concludes, "Cra~_ culture has sprang_ up ;n most California dales, giving the statewt~ may be the 
big.best level of gang al~aation and gang-related violence in the country." In Los Angdes alone, 

"there were 800 gmag-rdatedmu~er,s in 1994, a fourfold increase fi'om 1984. 

A1.thou~ overall =ime razes have dropped signifieanr.ly throughout Ca/ifomia in the Fast two 
years, smti.~= ;"dieting an ~ ;-juvenile crime combined -with dam Wnfaning a ~,__~,-~,4-~ 
surge ;- the size ofthe staze's male juve~e population have led experts to ~-am ofau eve,, more 
serious explosion in jmaF~, e violence in the year ahead. 

Tr_ "The Govezmor's Proposal 

To address rapidly escalaiing raze:; of juvenile =ime, Governor Wilson has proposed dir=t;"g 
more resources to local law enforcement; overhauling the juvenile k~-~ice sysrmn.to hold young 
offenders ac~tmtable for their actions while still ~ving them the chance to change; targeting gun , 
violence among minors; and in~lemem;"g tough measures to comb.at gangs. " 

~ S '  OFFION POR PUBUC SA/'L-rY (COPS) 

.4dthourda Ca/ifornia has many of  the toug2aest crime laws in the country, some commm~es lack 
the resources they. ne-'~ to enforce our state laws effectively. In Los Angeles, for instance, gang 
members outnumber pofice oSiccr,s nearly 6 to I and, according to a recent article in Atlantic 
• Wonthly, the average cop now on the beat encounters l I times more violent crime than cops in 
the ! 960s. Governor Wilson proposes: 

Govetrtor "s O07ceoff Public Affairs 
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ZY.RO T O ~ r C E  FOR Gb,'~'S 
0 

Guns are usea in 80 perc:m of~U homiddes commi=ed by juveniles, la ~ effor~ to control 
juvenile crimes involving guns, Governor Wilson has a~ed on the recommendation of din 
California Council on Cr im i~  Justice and proposed: 

• * Requiring mandator7 detainment of a . y  juvenile who unlawfully uses or possesses a 
• gum. undI he or she can be taken before a judge. 

Then-easing penalties for licensed federal f inmrms de:flea'swho sell Funmnms to a minor. 
Under cmrent law k is not a fdony to kaowincly sdl a fnnnmu to a.kweaile. 

Fdiminating p~batio 'n as an option forjuveniI  .m found to have used a firearm d u r i n g  
• the commission ofa violemt a'ime. ' 

Rzquiring searches as a mandatory, condition of parole or probation. Currendy the court 
and the Youthf~ Off'ender Parole Board may. impose special conditions o f  parole, such as 
watrand~s sc~'ches, but in many. instances jeopardize public safety by retea.dngjm, eaile 
off'endc-s without doing so. 

=RACEING THE CULTURE OF GANGS 

C-overaor has s u ~ y  ddampioned increased penalties for dangerous gang activity, which 
10t only resets in violent ~ but also mak~  innocm~ people hostages to fear. and corrodes tim 
~akz~ ofm/nors in a~ec:ed comunmide~ T ~  year. Governor W'dson has proposed: 

, Establishing a SZ.5 miKion Gang C'rvil Injunction Fund  to provide grants to local 
pros=a=ors to u n ~  the costs or'obtaining and enforcing additional injunedous again.~. 
named gang_ members and sp=tlied gzag activities. These injunctions have be=a used ' 
e f f = d v ~  to pro l~k  certain gang membws fi'om ea~aging in activities typically a = o d a ~  • . 
with gang activity such as: canting a dangerous weapon, using a vehicle to store or ='ansporc • 
firearms or nar~dc~, standing on a roofofaay building, and using a pager or whistle as a -: " 
signal of approaching law enforcement. These funds will underwrite injunctions a mdust an 
estimated 1,000 gang members. -" 

Reauthorizing and improving the Street Terrorism Enforcement  and Prevention Act to 
make it less di~cult for prosecutors to gain convictions and seize assets. It would also expand 
the lega/deTmidon of  a street mang and gang-related offenses, and toughen penalties for 
felonies committed by criminal stree~ gangs. The ~ Act, as it is known, also gives ; 
communities the right to ¢vic~ teaanr~ who use buildings for criminal gang aczivides and 
allows buildings owned by gang members to be dosed if they are nuisances. 

Providing additional funding for effective anti-gang programs in the California Youth 
Authority.. The pro m'ams include: idemif-ying and counseling wards who are gang members, 

;ovei'nor "s Office of  Public Affairs L.'R'96 Page 4 of  7 
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R~quiring bw enforcement ofl~ci~J.s to rde .~e  the ncme o£a mmw 14 7e~-z ¢ff~c~e 
or older who is arrested for a ser/ous or violent offense. Th/s i.s sim~a¢ m . d ~  
conSdem/a~w, provision in that it wo,,ld allow law e~'orceme~ to imam d ~  lcczi 
o~cia~ who, in order to pmtecz ~e pubfic, neeci to ]mow abouz a im~m~s 
record. 

@ 

¢, Increasing funding for the California Youth Authority and county j s m m ~  ¢:umps. By 
incressing the ~ d i n g  for these p r o ~ m s  -- ~.~ million to he/p fund coumy czap~ :ST.,cO 
uu'llion in new bond fimds w ~pand  counv/fadlid¢~, and $150 million for z~cioual beds in 
The CYA - the Governor va'II ensure r.ha~ the necessary, resources are zvm~btem hmme 
juveaiIes conviczed of serious or violent offensm 

o 

Aldaou_~ Governor W'd.son has d~ned some of the toughesz laws in the ~ m puaish 
he aLso recogmz~ the vah¢ ofprogx'4ms r.haz he~p prevent c~ane and o~er y c x m g ~ d ~  
chance to ch,~_~e wid~ou~ coddling d2em. In an e~on zo de~e~ and p ~  ~ ~-izn~ 
C-oven;or W-uson has proposed the foilow/n~ 

0 ~,~l,,e~.g b~._~ie_m_ to t_he fo_r~_~_don of s~ruczured prom-ares emphasiz~_ md/vidu~ 
respous/bility, literacy, work and phys/c=d fitness. Th~ wou/d ~ courts places to send 
young o~'ender~, in addition co the CYA and coun~.~ve~e ~:~ides. 

Unde.rwri~g a pilot prolp-am to develop 20 ail-mnle and aU-femaie ~ sr.ho~ for 
.;Fades K-12. The suc=~s ofd2ese programs in a number of dales zhrousjimm d= m ~ a  
indicates thaz they can make a posidve di~'ere~u~ in d~e Lives ofboys and'rids ~ op i n  
d i ~ c ~  ~ c e s  by providing su'ong role models, a supportive ~virmmmn a d  
cozmzuc~e camaraderie. 

,, F.zpznding the meatoring programs a¢ ~ e  ~ o ~ i ~  Youth A u t h o r ~ .  ~ ~ 
programs such zs Young Men As Fzthers and o r ~  memoring pro~anu, dsc GaVeuzx is 
reitm-ahtg his commitmcmt to finding ways to help kids who need it. 

e 
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Forced parents co assume responsibility, for the ¢~imiaal behavior of their ch~dren by 
sim~ing into law i c,~islaz/on (SB 30Z McCorq.uodale) thaz holds parenm joindy accountable 
with their Idds for the cos= og cleaning up .m'a/Sd. 

Kept haad__~uns out of the hands of minors by. dgn/ng lemislafion (AB 2470, Rainey) that 
• prohibir.s ajuveniie from p o ~ g  a conccalable firearm without the supervision or written 

permL~on of  a pro'era or 

• Protecsed commumides from residea[ criminaLs by s i ~ n g  into law legislation (A.B 3309, 
Takasu~') thaz allows ra~ name ofa  j u v e ~ e  o/Smcl~ 14 ye~'s or oldm" who has commi=e~i a 

• . o o ~ o 

serious or v~oiem crime to be dLs~osed to the public. 

IV. Facts and Examples 
% 

• The California, Anomey ~ reported that the numb~ ofju, v e ~ e  a r r a s  as a propor~on 
o f  total ~ increased more than 25% --  fi'om l~-I peccent to 15.6 pen:mat -- between i989 
and 1994. 

N'me out of ten young wards in the CYA today vn"d eventually be arrested as aa sduk. 

According to the Cardomia Dcwc, mnmt o f  Justice, the total number o f j uve~e  arres= 
increased by more ~ I 1,000 becwemn 1991 and 1994, surging from 245,  3 I0 to Z57, 829 in 
just four.wars. 

J'uveniies account~i for I8.,; I~r=mn o f h o m i d ~  ~ a~I 13.9 percent o t ' ~ r ~ l e  rape 
arrests in California in 1994. 

According to the ~ r n ~  Depc, '~cm of  Jusdce. there sv~l be rou_sdily a quarter ofa  m ~ o n  
£taug m c m b e =  in the state by the end of  this demde. 

Cdmes cormr~zzed by szree¢ gan~ cosz the state aa esdmazed $1 billion a year, a USC study 
found. - - 

Medical cos= pertaining to g~ng-rdazed violence in Los Angel¢~ County alone reached $'231 
million in 1993. 

Governor Wilson's COPS proposal will generate enough money to support more r2~n 2,00.0 
additional otScea's in iu first year. The followinz is an e-sdmated breakdown of  how muc2"z ' 

e" 
additional funding each county, can ~pcc~ in 1997. 

COPS FUNDING 
r,$ IN THOUSANDS) COD~'HTY 

e 

~over'nor '$ Office o.[ PtdHi¢ .4.[fcdrs 1. "~6  

COUNTY 
c o P s  FUNDING 

(S R,r THOUSANDS) 
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.~.AMEDA 

.-~LPIN~ 
A~ttkDOR 
BUTTE 
C.M.AVI~AS 
COLUSA 
CONTRA COSTA 
DEL NORTE 
rr DORADO 
FRF.SNO 
G ~  
HUMBOLDT 
IMPE3.IAL 
INYO 

ICINGS 
L A K e  
;..~ESEN 
LOS ANGLES 
MADERA 
MARIN 

~ ' ~ D  OCIN0 
MERCED - 
MODOC 
MONO 

tracking case~ of~tag members who were de=orted by the ~'S, enhancin=z ..~m=r~si ~ 

• Providing funding to supplement curlew enforcement strategiesin the 1I ~ x  
currently participating in the state's Gang Violence Suppre~on ?rogr-am. 

O 

LEL T h e  W'dson  Admin i s t r a t i on ' s  R e c o r d  

° . 

Ooven~or WiLson has lor~_ belJeve~ ~ the mo~ i m p o ~  re:porm'o~ o f ~  
protec: public safe~ and has made law e:fforceme~ a top pfiorR7 sinr~ he was ~a: eb~m 
I991. "1"~ f°l l°wing are hig.kli_~hts ofhis ~,e years ot-fimT=~g crime in Cal2foraia: g 

• ~ p a ~ d e d  the de~h  p ~ t T  to include dhve-by shooters (S~ 9, Ayala) and 
. ~  Peace) who kilL ... 

Cracked down on gang:; by making the coercion ofmino= into ~ ,m~ez gang ~@ 
z felony (AB 514, Gotci0, ~pantiing the li~ of  crime:; that ¢ons~u.,te ~uag activity (S] 
McCorquodale), and attthodzinz local school district goven~g boa-ds to proh~t  s ~  
¢ , - ~ , , ,  , ~ .  - . _ _ ~ _ . _  J _ ,  _ _ , ~ .  

. . . .  ~-~,,,_~ ~.-_~-~,~=a ~aommg (.'kS 908, A.UerO. 

• ?~ade schoob safe for learning by signing into law two bills (SB 966, .Tohnston and ~. 
t h a t  • - - mandate the expulsion oz kids who bring weapons or drug:; to sctmoi az '~' 

require those kids be sent to z l ~  prom-ares not on the school grounds. ~Uae Gov~ 
• o . . o . . 

N~v'/~DA ( . ~  3053, Connotly). ~ ~ ~ - , ~ = a  orz z=ony or cwnan mi.sdn~ 
, .  ,P~  

fl~scaoa ¢achcouutT'. ss~ * Fottght to provide more resourem for locallaw enforcement by suppordngProposit @ 
• . -. 17"2 in the 1993 spe¢~ election, making numerous appearancm on behalf o f  the • " . . ,  . '  . ' ' . .  

:-. - . "; ~. ~~ " domaag thousands of his own caml~i~a dollars to the cause.. Proposition 172 ultima~ 
F o r  m o r e  i t f o r m a d o n ,  passed with 58% ofthe vote. 
o n  t h e  s u b j e ¢ ~  p l e a s e  c " "- J:." • " - 

. . . .  ~ .~.~c~ oza vmtent or serious otzense can be tried as adults (SB 560, 
Peace); legislation rd~ allows a juvenile convicted of a serious offense to be commiued 
adult correctional system (SB 23.'Y.. Leonard); and legislation that prevents the court fror 
sealing ajuvenite cotux record i f  the defmdam was tried as art adult (.M3 ~ 4 ,  Ha~ey). 

e 
EstabZished the first highly structured "boot camps" in the C:I~l'omia Youth Auth¢ 
by sliming into law SB 676 ('Presley.) in 1992 and. a year later, exoanded the state's jtn'er 
"boot camp" prog"ram by si~ming SB 242 (Prestey). 

Governor "s Office of P " " 

. . . .  G o v e r n o r  "s O f f i c e  o f  Pub l ic  A f f a i r s  I . ~ / 9 6  

2-38 ChaF 
2-36 C h a p t e r  Two:  Overv iew  of the 
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' t |O  the season ~or pub l ic  opin ion p o l i o .  Po l l s t e r s  
are buoy surveying vo te r  preferences ~nd ~ t t l t u d e s  on 
v i r t u a l l y  every top is  lmaqinabls. Vot~r~ or~ being asked 
about poZ i t l eo l  cendidatees Congreeapereono mho bounce 
chQckn, the S&L scandal, whether the U.8. should g ive 
¢lnenclel  a id  to  Russia and what to  do about the c r i s i s  in 
h e a l t h  care. 

Yhlo booklet  repor ts  f ind ings from Yet  smother pub l ic  
opinion survey - -  PUBLIC &TTITUDE9 TOHARU JUVENILE CRIH~ AND 
JUVENILE JUSTICE, *To t h e  b0ot  o£ our  knouledgew t h i s  I~ t h e  
~ i r s t  coiprehenoive na t iona l  pub l i c  op in ion survey on the 
top lo .  I t  l f lcludee In tormot ion on mush lesuQ¢ eg pub l ic  
perceptions of  the Juveni le crime problem~ how taxpayers 
vent t h e i r  Juveni le crime f i g h t i n g  d o l l a r s  8pent, whethbr 

| uveni lee who commit ser ious crimes ( te lonims) 0hould bs 
Fled In the Juveni le or adul t  c r im ina l  cour ts  end whether 

Juveni le lay v i o l a t o r s  should receive the sen@ punlmhmente 
aS edul t~.  This p o l l  ~ee conducted by the Survey Research 
Canter ~t the Un ive rs i t y  of  HlchJgen'e I n s t i t u t e  ~or 8oo ia l  
~saoaroh. The f ind ings  have a 3~ to  dQ ~aJar o~ e r r o r .  
~ppendI~ A i n c l u d e s  more d e t a i l e d  i n f o r m a t i o n  ~bout  t h e  
~urvs~  and hou i t  ~ae conducted. 

E l e c t e d  p u b l i c  o f f l c l o l e ,  J u v e n i l e  J u o t i c s  end c h i l d  
wel fa re  p ro fess iona ls ,  ch i l d  advocate~, pub l i c  i n t e r e s t  

~ orupc end t he  media s h o u l d  f i n d  r e e u l t c  from t h i s  s u r v e y  
n te res t l nq ,  The f ind ings hav~ importont imp l i ca t ions  fo r  

pub l ic  po l i cy  as ~ e l l  ae debotee on such  c r i t i c a l  ~8eueo ae 
the fu tu re  of  the Juveni le cour t .  

The authors w o u l d ' l i k e  to.  thank Dr. ~ i l l i e s  Barton fo r  
overseeing the d i l l  c o l l e c t i o n  process and Dr. 8henyan9 Cue 
~or doing the computer rune. 

The Annie ¢. Caeey Foundation provlds~ f i n a n c i a l  
support fo r  the survey and th i s  pub l i ca t i on .  He ~ent to  
thank the F ounda t i on  fo r  t h e i r  i n t e res t  in J u v e n i l e  Just ice 
~nd In prov ld lnq deoieionmekers u i t h  po l i cy  re levan t  data.  

i ra  ft. 8chusrtg 
A p r i l ,  1993 

111~3OR ~I~OZHO$ 

0 Cl t leens be l ieve ser ious Juveni le mr|me has 
Increased in t h e i r  a t t i c s .  

o The pub l i c  does not fee l  thee ssr ioua Juveni le 
crime hoe increased in t h e i r  neighborhoods, nor 
ere they a f r a i d  to  walk alone w i t h i n  one ~ l l o  o£ 
t h e i r  homes et  n i gh t .  

o The pub l i c  fee ls  the maim purpose of  the Juveni le 
c o u r t  s h o u l d  be to  r e h a b i l i t a t e  ycun 9 low 
v i o l a t o r s .  

o C l t l s e h l  be l ieve Juveni les should recs ive  the oa~o 
due p r e s s e s  pro tec t i ons  oo a d u l t s .  

o Depending'upon the cr ime, 50t to  almost 70~ of  the 
p u b l i c  f a v o r  t r y i n g  J u v e n i l e s  who c o m f i t  s e r i o u s  
c r imea  ( f e l o n i e s )  in  a d u l t  c o u r t s .  

o T h e ' p u b l i c  does not fever  g l v |n  9 Juveni les the 
some sentences so adu l ts ,  nor do moot c l t l g o n e  
support sentencing Juveni les to  adu l t  p r isons .  

o 3f given the opt ion ,  the pub l i c  would s t rong ly  
Savor a youth co r rec t i on  system tha t  l a rge ly  
emphasieae the use o( community-baaed t reatment  
programs. 

o Ths puh l lo  p re fe rs  spending s ta te  J u v e n i l e  crJms 
con t ro l  funds on oom~unlty-baaed programs oo 
compared to  t r a i n i n g  schools end other  r e s i d e n t i a l  
s e r v i c e s .  

o The pub l |o  does not fee l  tha t  t r a i n i n g  schools are 
p a r t i c u l a r l y  e f f e c t i v e  In r a h e b i ! l t a t i n g  
del |nquente or ac t ing an e de te r ren t  to  )uvon i lo  
©rime. 

o The p u b l i c  t e a l s  J u v e n i l e s  who coemit  o o r i c u c  
v i o l e n t  crimea should be coss i t t ed  to  some type of  
youth morreot ione l  t e o | l i t y .  

o The p u b l i c  f e e l s  l u r e s | l e e  found g u i l t y  og u ,  ing  
"drugs o r  s a i l i n g  sse~.~.~,lmounts o f  d r u g s  s h o u l d  
rece ive more lenient.c;  sentences th0n those 
convic ted of  s e l l i n g  lergb aeounte of  drugs. 

o C i t i zens  be l ieve Juveni les who ors repast 
o f fenders  should rece ive harsher sentences then 
f i r s t  t ime a t t e n d e r s .  

" __ ~ 7 
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FIGURE 2 
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In the last three years, there has been a ©henCe 
In the amount of serious crime committed In 

my slate by 10 to ! 7 year olde, 

In the last lhree years, there has 
been e change In the amount of serious 
crime 0ommllted In my nelghborhoad by 

10 to 17 year olds. 

• Due to rounding, percentages may not add up Io 100%, 
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There Is an area within a mile of my 
home where I would be afraid to walk 

alone at night: 
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I am concerned about becoming ahe 
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I am concerned eboul becoming the 
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Punleh 
I 1.9% 

The.main purpose of the Juvenle court 
system should be either to treat end 

rehabilitate young offenders or to punish them. 
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AI what age should e person accused of 
a crime be lrled In an adult criminal 
court rather than a Juvenile court? 
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A Juvenile accused of a crime should 
receive the same due process as an adult. 

° Due Io rounding, percentages may not add up to t00% 
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Would you favor training schools 
for many types of juvenile offenders or 
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confining of Juvenile olfender=? 

" Due to rounding, percenleges may not add up to 100%. 
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Whal is an appropriate way to deal wilh 
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found guilty of a serious properly crime (or the 

first and the second time? 

• Due to rounding, percentages may not add up to 100%, 
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What Is an appropriate way Qo deal with juveniles 
found gullly of using, but not selling, Illegal 

drugs for Ihe Iirst and the second lime? 
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Whalls an appropriate way ~o deaO 

with JuveniJes Iound gullQy o~ 
selling large amounts of IllegaO drugs 

~or the firsl and second time? 

~8UBO MeD ~MPLICATION8 

~g Qtated e a r l | o r ,  t h i s  p u b l i c a t i o n  r e p o r t s  f i nd ings  
from the f i r s t  comprehensive p u b l i o  op in ion  survey on pub l i c  
a t t i t u d e s  toward Juven| lo  a r i s e  end Juven i le  Jus t i ce .  Those 
~Indlnge have Important pol ioy lmpl loa t lons  end, a t  the emma 
t ime, r a i s e  ques t ions  t ha t  need to  be sNplored f u r t h e r .  ~or 
o~s:plo= 

~. ~he ovs ruhe l s i ng  m a j o r i t y  o f  respondents vent  the 
Juven i l e  mourt t o  r e t a i n  I t s  t r a d i t i o n a l  fecua on 
~ ree tsen t  and r e h a b i l i t a t i o n  not  punishment. 
However0 a t  l e a s t  h a l f  o f  the respondents ,  
defending upon the type o f  a r i s e ,  want ~uven l loo  
accused :o f  f e l o n i e s  t r i e d  in the a d u l t  c r i m i n a l  
c o u r t ,  There are a number o f  p l a u s i b l e  
o~pianatien¢ for  t h i s .  The publJo,  l a rge ly  
because Juven i le  cour t  proceedings are c l o s e d  to  
a i r | S a n s  and the l a d l e  In most J u r i s d | o t f o n o ,  may 
be unauare o f  whet r e a l l y  goes on in  Juven i l e  
cou r t s  and the ser iousness o f  many oases j u v e n i l e  
cou r t  Judges deal u i t h .  Because o f  p u b l i c i t y  
sur round ing  the waiv ing o f  se lec ted  Juvon l |o  cameo 
tO adu | t  cOUrtS, the pub l i c  may t h i n k  the or |mine1 
cour t s  are where se r ious  Juven i le  cameo are 
handled.  Also,  many c l t l = e n s  may s|mply f e e l  the 
~uven l lo  cour ts  should not process se r ious  cases 
o f  Juven i le  de l inquency.  ;n any event ,  the f ac t  
t ha t  a l a rge  p r o p o r t i o n  o f  the p u b l i a  feve r  t r y i n g  
Juven i le  fe lony  cases in  adu l t  c r im ina l  cour ts  
~aiseo se r ious  ques t ions  about the future  of the 
Juvsn l |e  cou r t  hand l ing  de l inqusnoy ~ a t t o r o .  

~. ~h l lQ the p u b l l o  favo rs  g i v i n g  Juvani |~o the oa~a 
due prooeea p r o t e o t i o n s  aooorded adu l t s  and t r y i n ~  
~uvsnQIs felony oases in adul t  orJmlnoi aourto,  
the p u b l i c  does not favo r  g i v i n g  Juven i les  the 
ease sentences so adu l t s  nor do they f avo r  
¢entenoing Juven i les  to  adu l t  p r i sons .  This  
suggests  the publ io  separa tes  the |meal prooaaoing 
o f  Juven i les  from th~ d i s p o s i t i o n s  or  sentences 
they should rece ive .  Th|¢ s loe  suggests  tha t  
a r t i s a n s  ~ t rong l y  p r e f e r  t ha t  a o r r s o t l o n a |  
an te r ven t l ons  t a rge ted  toward young people ba 
s e r r i e d  out  end d e l i v e r e d  through e youth 
c o r r e o t l o n  system. 

3. l~  g iven  e chelae,  moat o i t i e s n s  mould suppor t  a 
youth o o r r a o t i o n  system t h a t  l a r g e l y  r o l | o o  on 
community-baaed programs as compared to  t r a i n i n g  
schoo ls ,  fn  a d d i t i o n ,  the pub l | o  f e e l s  t ha t  i t  lo 
f8¢ ~oro important to spend JuveniLe ori=o 
f i g h t i n g  dollarB on community-baaed programs eo 
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compared to  t r a i n i n g  schools end o ther  r e s i d e n t i a l  serv ices .  

4. The pub l i c  t ea l s  t h a t  f i r s t  t ime Juveni le  
of fenders should rece ive more len ien t  sentences 
than those found q u i l t y  of s second of fense.  
While t h i s  makes per fec t  Sense, I t  o leo ra ise8 the 
quest ion of what the pub l i c  r e a l l y  kno.s about the 
de l inquents  t y p i c a l l y  re fe r red  to  the JUVenile 
cour ts .  Hany, I f  not moat+ de l inquents  re fe r red  
to the Juveni le  cour ts  are n 
of fenders.  Hun- o* "~ . . . .  s t  t i r l t  Lime 
the po l i ce  and ~" % - . . s *  yOUth are wel l  known to 

one |uvan i l e  Courts. This the need to  educate ~k. _ .~ . .  _ suggests 
re fe r red  to the ~ -  ~ u s a o  about the youth 

j u v e n i l e  cour ts  and the 
appropr ia te  use of cor rec t ions1 i n te rven t i ons .  

F i n a l l y ,  a more d e t a i l e d  ana lys is  s t  the survey 
f ind ings  Ind ica tes  that  respondents who ere qu i t e  t e a r f u l  of 
being the v i c t im  of  e se r ious  v i o l e n t  crime are l i k e l y  to 
have more Pun i t i ve  a t t i t u d e s  toward de l inquents  (Schwartz, 
Guo, & Kerbs, In Prose). This suggests tha t  we might expect 
to  a l l  more aUpFor t fo r  *uch measures as t r y i n g  Juveni les In 
the adu l t  cour ts  snd g i v i ng  Juveni les more adu l t  l i k e  sentences, Inc lud ing lmpriaonnent 
v io lence in our * o s i e r -  .A . . . . .  , . u n l e l l  the problem of 

+ i S  - u m q u n ; O l y  a o o r o s a o d .  

+ 

OLOIIUY 

~ luL t  C r lm ln t i  Ceur~o T h l l  cour t  almost e x c l u s i v e l y  deals 
wi th  adu l t s .  In e l l  s ta tes ,  Juveni les san be t r i a d  In adu l t  
c r im ina l  cour t8 under c e r t a i n  circumstances. For example, 
some s ta tes  permi t  adu l t  ©r imlnul  cour t  p rosecut ion  for  
e p e o i f l o  charges ouch ms murder and rape. 

Coomunltv-Baald Proar f~- I .  Programs t ha t  mainta in  
de l inquents  In the aommunity. They i n o l u d ~  uvan l l s  

c lose superv is ion ,  repayment to the v i c t i m  or communit i . e .  
: : :~!~°~;~°graos) , .speol , l  education ,,d lob ~einin-' 
. . . .  ~-- -~ ana Qoun|ei lnq cerv ices  (e .g .  amber*ace abu: '  
programs), ofld spec ia l  t oo te r  homes or  smell  9romp-homes. a 

I ~ . L ~ J l ~ .  ! The r i g h t  to  an a t to rney ,  the r i g h t  to be t o l d  
wflac one to charged w i th ,  the r i g h t  to  be present  fo r  cour t  
proceedings, and the r i g h t  to crees exam/no wi tnesses.  

OLahlv St ruc tured Probat ia~!  The JUveni le is  p laced on s 
spec ia l  caseload v i t h  i smile number of o ther  youths.  Also, 
the Juveni le  is  supervised c lo se ly  in  the community by a 
s p e c i a l l y  t r a i ned  proba t ion  o f f i c e r .  

:~::.,~o ~0. .~  ~ .p . . l . l  court for young O. .nd.ro ,n 
scares, )uven i l e  scur fs  handle o f fenders who ere 17 

years o ld  or  younger. In some armies, however, the upper 
ago l imi t  |8  15 or 11. 

0flJ[ioua Prooartv Crimes Burglary, aUtO t h e f t ,  la rceny,  and 8r lon.  

h r l c u s  Violent  Crimes m.rder,  r i p s ,  armed robbery,  and 
aggravated e s a a u l t .  

Tra lnina  achoolel  Pub l ic ly  opera ted  c o r r e c t i o n a l  
i n s t i t u t i o n s  t o r  conf in ing  ~uvanilo o f f ende r s .  

j 

• • • • • • • • • 

++ 

® 



L~ 
U3 
& 

DIELIOOIt~FNy 

Ochv0t tSe l .H .e  OUO, S . ,  & KerbO, J . J .  ( i n  P r e s s ) .  P u b l i c  
a t t i t u d e s  toward J u v e n i l e  c r ime and J u v e n i l e  J u s t i c e !  
I m p l i c a t i o n s  f o r  p u b l i c  p o l i c y .  Hemline Journa l  o f  
~ub l i ~  Lay end P o l l ~ .  ~ .  

! 
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~PPEflDIX A" 

~ l l  t a | e p h o n e  n t a r v l e v 8  v e r e  conduc ted  botween Aug~Jst end 
September  o f  1991. kpproNlmata ly  h a l t  t h e  sample  was t ak en  from a 
n a t i o n a l  f rame (eNclud ing  Alaska and Hawaii)  of  1,900 l i s t e d  
hou leho ld  te lephone numbers which was purchased tram Survey 
Sampling i nco rpo ra ted  (a survey r0oeagch f i rm located In F a i r f i e l d ,  
Connec t l cu t ) .  Al though the Survey Sampling frame wee c o n t i n u a l l y  
upda t ed  us ing • I - i n - 6  sample  of a l l  l i s t e d  h o u s e h o l d  numbers ,  i t  
d i d  no t  p r o v i d e  p e r t e a t  coverage  of  a l l  L i s t i n g s  due to t  1) new 
l l o t i n g s  o ~ s o t e d  e s t e r  t h e  frame wee g s n e r a t a d t  end 3) o t h e r  
c a u s e s .  T h i s  f r a n c  d id  n o t  encompass a l l  | l e t e d  numbers a t  any one 
t i m e .  The l e a k  o f  p e r f e c t  cove rage  (which a f f e c t e d  t h e  p r o b a b i l i t y  
o f  s e l e c t i o n )  was token  i n t o  c o n s i d e r a t i o n  when osmpte  v e i g h t o  s o r e  
computed .  A l l  numbers  n o t  c a u g h t  by t h i s  s a m p l i n g  grams were 
c o n s i d e r e d  " s o l | s e e d "  fo r  p u r p o s e s  o f  w e i g h t i n g .  

The o t h e r  sample  h a l f  y e s  g e n e r a t e d  u s i n g  s random d i g i t  
d a e l a u g  (ROD) p r o c e d u r e .  An equa l  p r o b a b i l i t y  sample  of  random 
numbers  wee g e n e r a t e d  u s i n g  a v e r s i o n  s t  t h e  " P P S - t o - l i e t e d  c o u n t s "  
two-s tage ROD d e o l g n  which James Lepkowskl of  the Survey Research 
C e n t e r  h a s  been r e s e a r c h i n g .  T h i s  d e s i g n  h a s  s e v e r a l  a d v a n t a g e s  
over  the t r a d a t a o n a l  two-s te re  ROD design which invo lves  p r l e a r y  
number s c r e e n i n g !  (1) The co o t  of  p r im a ry  number s c r e e n i n g  I s  
e l i m i n a t e d /  and (3) The p r o c e d u r e  fo r  h a n d l i n g  ROD c o s t s  in  t h e  
t e l e p h o n e  f a c i l i t y  I s  e i m p l a t l e d .  Ho r e p l a c e m e n t  p r o c e d u r e  t a r  
non-workang numbers  as  n eed ed .  The ROD c a s e s  can  be hand led  in t h e  
same way a s  l i s t  c a s e s .  There  i s  one d i s a d v a n t a g e  o f  t h i s  d e s i g n  
compared t o  t h e  d e s i g n  u h i c h  u s e s  p r imary  numbers .  In  t h e  O'FPS-to- 
l i s t e d  c o u n t s  e d e s i g n ,  u n t a s t e d  numbers in  ~ hundred  s e r i e s  which 
had no | a n t e d  nuobor s  do no t  have  a c h a n c e o f  e c l e c t i c s .  T h i s  type  
o f  o c c u r r e n c e  I s  p ro b ab ly  unusual and a very  minor  cove rage  
p rob lem.  

&na iys i s  w e i g h t e i n c o r p o r e t a d  sampl ing  w e i g h t s  ( i n v e r s e  o f  t h e  
p r o b a b i l i t y  o f  s e l a o t i o n J f  • p o e t - s t r a t i f i c a t i o n  f a c t o r ,  and a 
© o n s t s n t  t o  a d j u s t  the weig h t ed  t o t e 1  t o  the number of  sample  c a s e s  
(1000) .  The marg in  o f  e r r o r  f o r  t h i s  s t u d y  i s  a p p r o x i m a t e l y  3 - 4 t .  

* Token from Sohwar t s ,  Guo, and Kerbs (19 t3 ,  p p e . l l - 1 2 ) .  
O r i g | n a l l y e  | n f o r n a t i o n  from K l r e t a n  ft. &losers  Judy ft. condor~ & 
S teve  O. H e e r / n g e ,  H a t | o n e 1  Study o f  A t t i t u d e s  Toward J u v e n i l e  
C r i n s t  F i n a l  Repor t  ( l g g I |  ( u n p u b l i s h e d  r e p o r t ,  on f e l t  w i th  t h e  
c e n s e r  t o t  t h e  8t.dy ct PouCh r o J l o y ) .  
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BY DONT~ H T a ~  

re most =ate juven~e justice 

ms as out-of-date as bell bottoms and sideburns? Today's 

,g offender is likely m be depiczed as a gun-toting, noch- 

m-lose, vicious p .redator. Almosz gone is the Boys Town 

~e of juvemle correaions, guiding ~ 7ouch oam che 

t padl. Talcing Pu place are poEdes that saT:. If yodre old 

to do the crime, you're old enough m do d~e lime. 

The public is alarmed b,/~and afr~l of----~e 

ruing number and ~ience of mines-committed by jure- 

• There's some justification. FBI arrest rates for youd~l 

nt otfenden nearly doubled between 1982 and 1992 

:increasing by only 27 percent for chose over I8. 

erty crimes committed by juvea~es were up just 3 per- 

however, while dropping slighdy for older offenders. And 

D years, the proportion of crime commiued by juveniles 

increased only a ii~e. 

Chapter Two: Overview of the Juvenile Justice System 2-57 



Victim Assistance in the Juvenile Justice System: 

RI~t6'EmlNG 
Even so. your~ crime 

and violence has 
a t u l ~ e d ~  movement 
in the states to re~ve~t 
juv~,xiJ.e imtzce and to 
hold aa.'ountab|e sen- 
ous, vio len t  young 

that means treating 
them Like aduJt crimi- 
naB.  Legislatures tn 
nearly ~ of the states 
~ y=a: pas~'d ne~ Fo- 
v~ iom giving adult 
courts ~ t i ~ o n  over 
cn=m commtned by 
tuvenlles .  Other new 
measures have made 
substanua] ~ m  
policies for fmgerp:mt- 
i=g |uve~es or for l i l t- 
in s wb=t t:adRiona]Jy . 
has been a ve~l of confi- 
de~tLality sunounding..  

"The iuven~e cnme- 

s c ~ e  has changed con- 
sides'ably," says Harry 
$horstem. stare attorney 
for the ~ Judicial 

in Jacksonville. 
Fla., contns tLng his 
expenence a~ a loc~'l 
p r m e ~ t o r  in me ezrly 
1970s to the case:; his 
office handles  today. 
"We reed m de=d mmtly 
with kids breaking s tee l  
Li~b= and the like. and 
now ro~tmdy see rape 
and robbery." Shotst¢~ 
saT~ the system, Likewise, 
need~ to respond d~f~- 
m ~  t ~ n  it did 2 0 . ~  
ago. But o~ers caution 

ju.~ce on its ea~ 
"We're making fm~a- 

menraJ changes m iuve* 
nile jusUc~ based on a 

Drugs + Guns = Youth Violence 
T he ma'ease in violin: c~ne a~,.,~cj m ~ a c j ~  c~m be e ~ a ~ l  ~u ~ 

won~ drags and 9uns. says AJ~ed 8kan.q~. He is a pn~smr ~e .  t l ~  
I o ~  ~einz m ~xx~  of Pubr=: ~ and Manageme~ = ~megie ~ek~ 

Skemtein a~ibes ~e boom of me dmcj indumy to me ~mxlu~m d rod= 
cocaine in the 1980s. He says crack kd m man~ more dnxj o'ama~ms, ~ Im~lt- 

• 11~  reouit ju~naes, ~ ,y  arm the,  ~ gum mat are ~ndad rods d me=me 

Vmkmce = a d=~:z and e=pe¢~ reUt of thi= gn~W=j a~ze  d d = ~ . a ~  
g,m in urb~ o=evnueit~ he ~ d .  It bemmes o=mmeeqdaz k=r o¢1~ tee~3~; 
to an~ themselves for p m t e ~  or s=~ .  "And I don't have t~ tel )~= t im r~,~ 
mddng gins is a d~je~u~ m~ae da~=~" he =id. 

The d~g ~ . = :  be ~ = x j ~  do,~ Sa=mt~ me=t~  e =m~.r~m 
• mmmmam are to mm ahead ~ g t m ~ g  tnmds ~ yeuth vi=Im~ "1tree ~ 

g.m pa==n m be t=.gh =n dn~9 orV= dunn~ the '80s ~ on dnm" be s.~d. 
"rut m a n ~  n ~ e . ~  ~ e e = s  ~d aV.o= ~ h ~ j  = afecz =ae dn=j mde." 

Seam and u=e~ ca.g~t and ia,~l are q.i¢~y mp~ed ~,~ l i ~  ~pa= m the 
indus.. "lncan:em~on ~ =~nes h~m the sa~-t only i~ the cnrrm ka~ ~e 
slreet with me offender," Sl~lste~n contm~ He pmpose= 
• ~ enfo,~me.t of ~ws pm~:a~ :mung peo~ fr=n ha~n~ g.m. ~e 

• TeJhten U.S. bordm to morn effec=ively reduce t~e tk~w of dnxj~ llumsade 
d=es ~ t ~ t  one-th~ of dru~ lxoduced ~ Laen A r re~  are ¢Is=,~me=t ~, 
me ==m. T i~ w= mqu=e aggnm~., im=matD~ ~ em'=mm~ e~=m ~, Im- 
tier st=s, he says. • 

msmJm~s f~" Ueatment and pmvemJon to hetp get at tlte d~g c u b ~ "  he rod. 

m ~ ~ m .,~===~ ~==~ = ~ .,~..=w=~ 
..... ~ams=em's resee~ shows arr~: ram f=" din9 o~e a~l hen~ide amu~ 

nonwhite youms have foaowed the mine growth cave =net me m ~  Sm0s. O k r  

.. f'am~d,pe=~:~,.me~avk:~eandV=~ate~eo~omicoppom~'ymmmmoe 

= .:..'l~e age ~m'=ution of the U.S. p o p u ~  ~ me coming )~u~ w~ .m~n re=re Idds 
.- 'c0mmit~morevio~entotmesif~donotnow'attackroo¢~u:~-'. .':. " ' "  
• . ~ - . . .  -. . . - "  ...:~;~=~'.- .. • . ... 

:. .. • .:;... .,..-,~.." ,, : .....~.;,,..-...- ....... 

few cases." say~ ~ 7  ~ pt~dem of the National Council on 
C.z'=ne and ]~.Lmquency in San Fr~cisco. He and or.he= youth cxp¢~ 

concern that me wave of get.tough po l i~  is based on parer., 
pe=pemated t~  ~be =~l~a, m a t , , ~  vio~e=ce = om of o=nm~ a~l that 
we do='t have any other am~n=.'I'ae ~nmile i=m~ ~2,~e='s tmdi- 

t = = ~  am=ran ~ p r o ~ .  
= ~ ~ / m e r v e n .  
t~m for young offend=s 

M "J~ fcaz and b~za.  

lmJiCDER3 
Alfred Blumstein,  

who has studied youth 
wokmce for the H. JoJ:m 
Ik=inz IH School of Pub- 
Iic ~ and l~Lmage- 
=,m: = C, aze~e-Me~:= 
u=,,e=e~= ~ 
Pa., ~ mamses 
~, bm=~de rau= in t ~  
late I980s m a ~ a r t  in 
mw~der~ commtned by 
ymmg people ages 15- 
22, especia l ly  young 
bCack males. F3I data 
show murder arrests for 
that  age group trp more 
than 60 pe~:cnt between 
1982 and 1992- F u z ~ ,  
Blumstein has d o ~ -  
~ t e d  the fact that 
murders by young peo- 
Ple are more h3ceiy to be 
c o m m i t t e d  a g a i n s t  
~ and with rims. 
but  there is no co=~- 
s~oondiug mind for non- 
gun homicide=. And. 
=ally, yearn violent= 
quently claim= young 
people as tts victims. 
I-lomic=de became the 
second leading cause of 
death among teenage~ 
aft= r~cide, m 1992. 

"It ~ ¢ie,~ there has 
been an attitude change 
toward the |uvenile jus- 
t~¢e system. I ts  thought 
it ~w.not handle me per- 
ce~ved larger number of 
serous  offenders," says 
Howard Snyde:. ~i~,¢tor 
of ,systems reseaz~ for 

the .National Ccn~ for ]=vc~e Jm~ce in L~=b=zgh. "The Fend=l,m 
has swu~ aw=y from zebabflbation of the child and tow-a.,d ¢o=.mu- 
mty pro:ec~on-" 

1"~ shift ~ se~  even in ~ wwding of sate ~veni]e justice cod=. 
Ftonda, fc¢ e : = = ~  m a z=a~ ~ of ~ iuve~e F~ce  law in 

G o 
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2 - 5 8  C h a p t e r  T w o :  O v e r v i e w  o f  t h e  J u v e n i l e  J u s t i c e  S y s t e m  

, 



g T~ai~u:~ and R e s o u ~  ~ a ~  

Az e t Rate  by Age 8roup  
• a t ~  tetra m tiara. 

I ~  of a n e ~  made 
per I00.000 milan. 
ta~n m ~ age 

in me Un~ed 

rape, ~ and 
as~ui~. 

buzgJar~, l a t een7  
t h e f t  ~md m o t o r  

thdr .  

1982 19']2 1982 1992 Im~ I ~  Ca~ 

v,=W== ~ f ' ~ w ~  C,.m= w===¢=.  ~.c 

; ch=n' ,ec its sra:e¢ ft.-st t m o m y  for juvenile offenders who have 
mitten_ se ' io-s  c :mes  from "best i n t e ~  of the  child* to that of 
)lic ~=t'e:y." The " e - g ~ e r  approach can apply, to ~ i l e s  as young 
" Non:, C:roi,::= ,oweted the age o f )m ,  eratm who can be tried ~¢ 

~ p  :.o ;.2• a n :  Okiahoma now can prosecate as ~duits 13-year-aids 
sea o :  ~urCe:  -.'~::::essee in 1994 removed the age limit ior uyi. n g  
!u2s ~u-eniies acc.:sed of  ceftaLn serious and viol~,'|t offenses. 
e.-= ~ = - . ' .  severn! : : : :=ns  by wh ich  cases involving juveniles aR 

;~e.-., ='': :o .,c•-;. .-. c.'::::z.~a| tOUR. but  r io corl lpo~te, I~t ional  hum. 
c" :::c,~e c:.~. ~.:,.,s: states t rad i t iona l ly  have had pro~,~ions for 
:¢:-• :,,:rye.- :,'L--re ." iuvenile court judge may waive jumdict/on 

0 :  :: .~. -~::e.-.-: :::= :e~.uest or p:osecution~ and transfer it re adult 
:.-.:: :_':-;:: 7~.- • • ~. Depar tment  a t Jus t ice  reports that  in 1991, 

• - .  =• .:~e ".:=::::~u.-nC." cases were transferred via iudioal waiver. 
~c :e - s e  o: : ;  -,- over 1987 Waive~ of drug cases increased 
.%-:c~,n: : r .c  ~::::..,.-~ -'~ainst people by 65 pe'~:ent. 

T ~AD KIDS LIKE A I~J,.LTS 

. - . . . . . . . .  juveniles  to adult systems u n d e r  
:ut.'=-r.? :::::-'.272 :~ .-.'~,,•isions :h=c g~ve prosecutors discTetion to 

~.-.-':.-..".;:.-s - ; ;~, . : : . . . . . - . :~ cn..'.,znal court Through "statutes-~_xclu- 
::"--- .=":s'.: : . :e . - : i  :e'~u:re th.',t t e n o n  senous juvenile cases be 

• . . n . . ~  a prosecaror at judge decide how 
a ,e  '.v;i; ;¢ .~-..--.CL~-• ;.: least 13 s¢ates enacted measures in 1994 

requiring that  certain juvenile cases be hand:e~ i.-. =duit co=.-,. Some 
were quite  specific, like an Indiana law :ak:ng cert='n ~ a n : - r e t a t ~  
offenses out  of h~'enile court iurLsdiction. Ot~e: sates p=sse_' i a ~  thac 
more broadly  require adul t  cour t  h=ndKn;  o. ~ =uveniies. K_,.-.s=s. for 
example, now requires that l¢/- or l;'-year-oi~s wz:h one FnCr serious 
con~,iction be t r~ red  as adults for an)- suOseq.uen: :eiony cz-".-ge. Ken- " 
tud,~- Louisiar~. Ma~-land and Washington h : : ' e  ~roa~dy ~x~ande¢l 
req.uir~ filing o! iuvenile cases in adult ~mzna !  co".':.. 

It has been esumated  that S percent of :he  more :non : ..-.iH;.on 
luvenile arrests in 1990 were filea dPectly m c::mL,:>~ cou:-.~ :nO :n=t 
:he total numbe . -o f  iuvenite cases processe3 i.-..'¢::~: ,re,.::: .n  1990 
was as nigh as 100.0iX)• 

The host of net,- laws ;till send :n=ny mere :~:veni:es :n- :  ".h.- =du1: 
criminal jusuce system where• :hose poizc:,~s :.~su::.:e. ;.'o-.~g ?eopte 
will gel the harsh trea:m¢n: a juvenile svste.--., c:. ':.n~ ~r~,x.: :.=. But 

.gro~,~ng bocy of ~ ' i~ence suggests :hat t~".n.~ :'-'" ~m:es -'s :c~'.:s or:e~ 
does not result ;:1 tough sentences. ~,,,, dots L-.%en :~e ".ha.,':,,;: ~ .vou~.:~ 
~erson will ~e: :.'eatment "hat mz.::h: ~ " - " "  ":= , ,::z'::' . 'k:-,. . . ' .:~t- 

ther. many exp::ts sav zhe juvenzie ~us:,ce ~:::.~.-n. ".,,~u!2 ~--: :r.. ~ mus', 

a~propnate ~lac~ .;or :~e vast ,T.a~or:tv or '.'cu:.-..-.:~ o::~.n:-.:~..; :: :v~re 

retooled and r~sources allo,:ated be:ten 

"It ,s absolut~!y untrue that :~.e iuvemie .::.-.::c~. ~:,'¢r.: :~ ~ot: =~n 

crime." says .Mark Sole:. pres,den: or :h~ '.'our.". - -.~-. C=::::: - . . ' .aSh- 
lag:on. D.C. "Whafs  happem,.ng ,s that to~ m:.-:.- -~n- i , '~e--  .~:,~ ;or 

. . . . . . . 
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mc~u would be qxpml=~me 
~re l~mg locked =p i~ ~e- 

~ f l e ~  ¢¢me~ ° 

APPItOPIUAYE 
111F.~TMBCr 

Soles" says th=t ~ i= 
too= ~ have =me n=e~ed 

s m a / ~  numbe~ of violent 
l tmmiie offendm, L o c k ~  - 
up only the v~dem and m ~  
smous o ~ m d m  mmld a~ow 
aU of the k/ds in the ~ 

menL and there would be 
•. ~, mJ¢ivman m smd th t=  
m the adnlt sysmsc he saTs. 

~,omen~e who Idllssame- 
o m  in = -d~m,,~ sbooU~ 

Ume. ]~=: we':= l o d d ~  =p 
and evm s~ding m the ach~ 
.syrup. k ~  who axe Izupeny 
~ dm~ ~ "  Sota 
says. He and a t b a  e z p m s  say 
tCsa ~ l l a c y m  ~ t ~  
adult syscem is meting out 
sw~ m=t sine panistmm= to 
many o~ mese ~mn~s .  

An a c U ~  pl=n f=r 
wich vioimt ~wem3e ¢=lme 

~ of ~.,vmge and 1:am. 

~so ~ tl~t t m m ~  
mort= j=ve~e= I l l= = l~ iu  
m,~ be mb~=d=d. On= 

• o 

m==y, the :epa~ says, 
showed ~p to ba~ of the - 
jm,tmie c ~ s  se:tt to ~ l :  
court l m i ~  4Lsmitset. Sat6. 
L ~  a ¢=te to ad~lt c~l=~ad 
om=t doe=, o~ c=mc z t q t ~  
that i t  meet a ki&la stamla=d 
for s t ~ m c ~  of evidence, 
adequacy of wimes=es and 

ram" ¢~=j~d  w hamle s ~ = ,  m~x~ ~ d  ~ i u m ~  d m l  m 

Cc~mado'~ " Y ~  O~h~er Sysm~" crea~l in 1993 as a p~t d~he  
=d~t mmabn= de~v=~n: = d~gned to b n ~  d=wn ~ng ~ i ~  
a~¢l~= I===m= a d ' ~ j  th= n=u= in ~ ~ ~ -- , ,  a m  

from ~e Wadilin~ al=l=a~ to ~ m  j u ~ n ~  ~ m=n Mum =s= ~d~ 
le= sed©m young o~h=n¢lm or in m adul¢ Ixt=m. Coum =mum= affmdm m 
the sTsmm I=r a 2- to ~ j ~ r  e m v r = ~ m  t~at n~cles c=mmu~ arm~ms 

¢ ~  h~e t h~  a d ~  ~ '~n=m m f o n ~  ~ t he /mm~,  new o t tm =r =hB- 
~ do n~ mee¢ program R~unmm=~.a =m=R n,~v=~m t= do ~dL 

Ot lw ~==s lure k ~ t w d  C=i=m~s iem ~ inmmmfm~, I=vchmm 
~ z m s  or ~ i t m  as pa t  a~ adutt ~ depsmmm~ Wammm a m u d  
tUe'amm~ O~mder ~ugam k ¢  m m m m  a . ~ w  c a m m m z  ~r  ~m~s  
wa~al to s ~ t  sy~mc ~ muZ stsy = rue program ua~ t~y  ae  2S ~ 

m ~ b = ~  mm =f Be ~=ummem. 
R=dd~ im  ae=ted a i = o o ¢ ~  bade ==l~-¢j pnxjm~ ~r m=e= 

and ¢ lm~.  juvmae ~ n d ~  who an~ waived to the a~ll¢ R, ju~ 0 ~ l e n  
• ~ have ~ pmpmy o~= ~e n~==~ or ~ =~e. Thme 

w i ~  ~m~h~/Caml=h~e s~e 120,,d~ minimum l=n~'m wa n~ ha~ ~= 

N ~ h  c m r = ~  abo u ~ g  0~e b=at ~ n p  c=n=e~ cm==d a bb=~=en,  
• ~ ~ s ~ ' v i = e  BAPACT I='ocjram I~x l&. to Zr=,,~mr-nkb = as 
~c~ms.'n~e pmgrmn's ~:J#m,~ caupaw~ is ~ w~tt edua~m 
m , ~ ~  

~ Jm c n m ~  m ~ s~em w ~  m " e m s ~  ju~ Ic -  
Mn juw=ae~ c=mgo~, trot ~ s  ~mg oaendea who omm~w=dd t~ in 

: the adul~ rpma a line d m ~  in the juw=~ stem. Now ~=u~s =p to 21 
' come tmde" the ~ mur=" ju0riscEc~ ~r~ar to a krQ4in~ lxogram o/ 

the C=lffumit Yauth ,4k~mdty. IM=¢j=~m ~re tanlm~ t= me=t in¢O~l~ need~ 
~f a patiO=am violates t~e ~ o~ the s=~cl serza~, ~e c=ur¢ amy 
ac~vam the adu~ saltenee w~hout noU=. 

Arimm a~d ~ are bu~=xj intenned=e fac=T~s t= n ~ z j e  the 

~1 ,  ~ ,  =frtr d=lls m/~=:j =rid ~ e n d ~  = ~ = ~ t : . .  . - 

• mms~mcf ~ ack~ pmom. m e r m ~ s  p m g n ~  v~ heep mere m d  mey me ~ .  
". "": . . . '"~: ~ = ' - - .  . . . . . .  ~ ' ~ t = ~ , N ~ . ~  

~ : ~ .  '~ . . . .  :~ - - t " . -  
-" .- :.--:~. . . ; . - :  ,;. ,."~ "" . .  . 

. • o 

approp~te d~e ~ ~ y ,  adult criminal coum 
many ~ues for lark of these re¢~:eme~=, while they have a high 
amviaton ra~e for ~ b,-'o~t. 
A m¢~t sn=~7 by =be ~ Jmn==~e Cou~ Judge's Comm~ 

t~-4rk.-d ~ waived ¢o aimLna/cm~rt in 1986. It found tha~ a 
m ~  c~me was the too= se~om aUe~ed oEe~e in alxnn half of 
the waived c=s=. md tha: ~u3e 8~ pemem of c=e= z~suJ,~l in a c=~- 
viction, rwo.thi:ds :ecetved |a~ s~=te~ces of t~o yta~ o~ les~ 

The ~ sumy zlso s u ~ g = ~  c ~ .  p.~.~,-~,.zu~y, the ~ 

~ s p ~  more  time o= 
c=~  I=====~ c===p=~ to 
=be a¢==i s ~ t e o c e  i==~=~d 

• tJn~n t~e juvenUe couzt 
- ~o=Id bnw_ 

==re th= h im~cai ly  has 
" " w m ~ d  many kids to ~= / t  

. a=m. d= ,~d  ==~.. Z0 per. 
~ of thcue ~sm were 
near pn=zcute¢ Court. 
uoa ==t= ~ e  l ~ h - - ~  pa- 
¢=m=--b~ morn than a thi:d 
d ~  no¢ ~c=*w lai] or pmo= 
se=teoo~. 1¢ would seem 
thaz = '= p = z ~  d=e to ,tt~ 
i = ~ = = = q  n u m ~  of i=w,- 
nge a=m sem to a d ~  cmm 

"n= P,=~ ==~,= mo 

w=h~d === ~ f~xvl=km 
f e k m i ~  and that the lure- 
ni le j=mo= s3~u=n b=d nm 
~ e d  it3 ~ 
manT of the .vo=tJ= ~ m  w 
a d ~  crams. 

"We h=d bern ~oo]ed into 
~ g  that Florida was 
.tou~ on )=ve~= who 

tba= wm iu= not acc==~, ° 
says ~-pres~==eve 
~ .  who Chai~ the 
Home Comm~e¢ on 

Jmtic~. M ~ r t i ~  
mos~ adolescent3 whose 
cases m=e reed ~ a d = ~  
were refecred back to the 
juvenile ~c= ~ or 
diverted into adult pro- 

chat could not mee~ 
th=l:  n_ee~ Reform passed 
in  1994 specifies chat ca.~s 
or" ~ =rid viokmt jurw- 
nlles must be flied ~,, adul~ 
comr~ For otbe~ state's 
a ~  or iudge~ rm~tn 

dircretion. The law also acmed z °maximum nd~ =' category m make 
the juv~fle ~ mine appmpCtte for some senom of fends.  Max. 
tinez ~id. Throe young atmnab may be ¢o¢~:med to speci~ f=:i/l:ie= 
for cru=ncm and mUn~uncU they mm ZL 

5z~te: ~ t ~  the m=sd to send mo~ and more 3mun¢ ofh=~ 
¢~ to the =duh R'Jmm b, in pan. a rm~on to ovcn=owded ~nd over- 
sm==zd iuvmge ~ sT~=m, indmL many s=te5 have bep~ m 
see the same ao*c~ng in i=vmile ~ that ~ plagued adul~ cor- 
RCl~OS- ~ S=mZS m oae sm'veT reported that j c vz~e  derz~cm 

= w  

= . . . .  
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A T ain a  Resou :  

=~ have bern ove~zm~'~ for me p~z 10 yea~ most typica/]y 
mg in 1985. "We're ~ more ~ d¢~p~ the faa mar 
i=  in ~ o ~  a~ not se~om ~ violent offtmclm~O.~ler stud. 
.~mt study by the Naciot~ Couuacfl on ~ and D e ~ q u e n ~  
d that less than 14 pe~-'emt of L ~ e d  7outt~ ~ 23 s1~te 
te c o m e . o r e  .s~tems had COmmittal se~mas, v/olent ctime~. 
ban hal /of  u'~em l'~d comm/m~ p m p s ~  and dm~ mines and 
x a state in.~:/tu~ion for the ~'~t t~me. A nmilar study, also b7 
, estm~ted thac a tired o~ ~he 7mmg pmpte in d e m o n  ~a,~ii. 
14 states coudd be placed in less sec=~ se¢ ln~  at le~ cmt &ud 

• s~ to the p u ~  

DU4U27.D 
z~amem dined it= sec~e m ~ g  sd~ob ~ ~  o f k ~  
:972 and de,loped a v'met7 of mmmumt 7 programs. Utah L,t 
dy 1980s also t~amp~.~s juve~e Nsuce sTste== to t i ~ t  
¢ot~m~ment to dan~'o~ ~ i t  =e~ ~ ~sidmfl,lJ and 

(~ =tmUal ¢ o = = ~  .w-based pm~m=s for mo=z o f f e ~  The 
c, m m u ~  p h i = m =  z~==ams a ~ aRx~u~ 

ewt= li=le poti=ical a r i d  , acmrcling m SOle= 
; is a tou~a ~me for i m m ~  im~e,° ~ ~a~. =3tu=ets su~ a t l z~  
~ m e =  for kids wtm mmmiz smom c=U~s thaz ~ a=e sweepi~ 
~=m i~o ~ =me-er. whether t t ~  belong th=~ or ~or. o 

0 = have fou=d ~az. ovenCL ~ i=s~c= ~== w o d ~  ~ in 
z ~ g  sta= t~at de~oped ~ . ~ a s e d  prol~m=s for a~ 
.' most serb~s and violent offende~. "The best ~ ~ ate 
bat provide commtmit 7 o[=dom and b~ividua~z~ tream=mt 
rrr offmde~° sa~ ICr= l~  "Tlmse ba~e bee~.d~otm m redu= 
ism and p'ad=az~ to smom a===. ° 
~ appe~u~ to be the only state oax- 

~ mo~ag in a big way t o , , ~  morn com. 
,-based pro/pams ~r iun~n~ offmde~ 
; ~tieP.able mind in ~e states is to p=0= 
~:ilitae~ or even reded~a ~ to 
zodate in=~=mg n=m~m of juvez~ies. 
~o creat~l a Youtla~ ~ Sys~n  m 
spe~ ~sion to ~= l le  te=m age= l~to 
, a~  ~ t  to the aduJt depamnem of mr .  
s..~eve~ othe~ s~u:~ have =nc~ a e a t ~  

f~,=l i~  for ~ offenders. 
az e=j~,mmtat~on is see= at the local 
A county, jail in Jacksonville. FL~., 
.=s a sc=-~ated h o ~ ' l g  s e ~ o n  for 

( i i~  o f~dec  ~n~ ~e~~ .  o==aty t=Ig~  " 
.' aduk s e n ~ s .  ~ n~lces t l ~  adult 

i~ me pubEc school and ~ g  
ms, which, if completed ~ c ~ f u I I y ,  
~e a juvemie's adult c=~'i¢~o~. 

~G TOUGHER WORKS 
~ a  state a=om~ Shomem sa~ ~ to 

ive.Jy, prosecute more iuve~es  as a d u ~  
x-ate ~ e m  and ge~ ~e word om m o~e~ 
at ad~t ja~ ,~me ~ the coz~equence of 
ttmg ~.mes have r~e.rsed ]uvez~le 
aces ~ae~ over the ~ few ~ ~he 

~ .you ca~ do is m se=~d ~t= of ~ds to 

aclu~t ~ and ~ trot ~ th~-~ ~ i~  iad ~m~ ° S'nosteia 
°h ~ ~ a ~ of honor for bcmg an adult mm.U~ ~m-  

o~  maJd~ them pa T ",he pm~_ Th~ ~nd up ,~ith even 1¢~ tcs~=ct for 
the aduh ~ tha= ~ had for juver~e jmUc~_" 5homem's office 
sez,.cb lem~ to t.d~o! stuck== advL~ag them that some of me= p~s  
are doing adult ~ e  in Dm~ County. JaiL and ~ = ~  k~cb m chains and 
o.t~ m talk to oth~" ldds abo,at ~e .sT~em b~ng serio¢= about F.,ve~[e 
c~me. =~Ve mca=ez'ate more iuvenUes as adul= than any, othe~ 
d~-~on m the stare~. Bm it's acmaJ]y a quasi-adtdt system rJaat gives 
them a ct=mc= m not be bra~ded ~.ith an adah record." 

Some of the "thUd .s~tems" ate applTing me boot camp idea. so 
popclaz m aduk conec~m, to young offenders convicted of serious 
canines. Boot camps for jm~Lles arc a reJaUve~y recent phenoz~mon. 
SO little is ~ about ~h~f =f~'t~vcne~.~ A 1992 Ru~e.r~ Univez~r T 

that lde~tified and de~aJbed various .types of boor camps 
showed Uaaz Utose nm in iuvmile s!m~ms p=z cons~ezable empha~ 
on ~ coumcti~ and after caz~ Other intermediate svsum~ 
like the ° ~ ¢ L - d  j=.,~Sc~n im, e.~e" catego~ Minnesota 
ia  199~, ~ k~ds a "la.~ ehaace o in the youm sy~em before send- 
in& t h e ~  to the adult ~ Expe~  say mte.rmediate or ~x't~ded 
jm'isdic:tio~ c~¢ept~ ~ me~ wh~ they inco rpozate age-approp~ 
am pto~xams that have some potential for rehabilitation. 

Often, any such program - a n d  hope--is abandoned when large 
n u m l ~  of juveniles ate simply sere to adult s~tems. Snyde~ say~. 
~You can't expect a ~d to spend ~ developmental yean in an adult 
prison and then come out at some point a grade school te.ache~. The 
Imnm~le)u.~ce s~"mm h~ an o v[~rmmty and respon~ibili .w ;o help 
some of these Idd~. At least we have a shot." 

 c ooI-To-Work 
Transitions:= Lesso.s 
From tlm States 
Examines five approach- 

es taken by vocational 

education programs to 
assist high school stu- 

dents in f i r~ng.._ _o~--'ul~a_- 
~onal pathways to the 
future. The program 

explores youth appren- 

t iceship, career academy- 

aDproaches, tech-prep 

programs, innovative 
vocational education pro- 
grams, ctuster programs 

and the School-To Work 
Opportunit ies Act. 1994. 
I tem #9137_.$15 J 

Safety Belt 
Helmet Laws= 
Do They Make 
Safety Cents?. 
Looks at ~ e  costs of 
motor vehicle and motor- 

cycle accidents on state 
budgets when seat belts 
and helmets are not 
used. Transportat ion 
safety experts, including 

U.S. Secretary Fededco 
Pena, c~scuss ways 

states can increase the 

enforcement of laws in 
order to save signif icant 
state dollars for victims' 

care and rel~abilitation. 
1994. i tem #9139.. .$15 
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by 
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e 

• U poor ==~ghi~rhoods z.m disorg~n/z~d howe~, and ~ that ~r~ ¢ffemave~y ~ have 
low rams of viol¢=t be2~vior. ~ ~ sub=am= me=. Pov=~,y is ~ m v'iol=~m thn:g~ 
~ i s o r ~ i z ~  a=ig~boeaoods. 

T'a= ¢1=f~ of I/ring ia s ~  a ¢ i g t ~ o ~  can be devastaz~ on the family's a m = ~  to 
provide a h=zl:~7, convemJom~l upbr~ for da=ir dffldrm. No¢ only are ttm~ few social 

~ o -  so=~ . . . . .  m s o t m ~  " r h e ~ a r e o f * ~  . . . . . . .  : -  a=. . ~ o L ~ o n ~ r o m r ~ l a b o r m m - k = z ~ l f = w  
. " ~ . - . - ~  u.ul.,ummme= cor p a r l : i ~ o n  in and " " v~ai=h off=. r=la~=~y q=i=~ = d  , , ,~-- , , , - ,  . . . . . . . .  ~ .t~ iZli=t = o a m y  

• o =  of "+='=' - =  = or== m= 
h. . , , , , .~_ .  • - . .  . . . . .  =_types ot a==h~tim is thnt youth are az hit,~ risk for 

aua,a~n m= lmm,t,g or morn ==av=mioaal goals, ~ out. o~ - , - .~ ,  --- -=-~ ~ - -  "" . ~ " ~  

ado]es¢=~ ~ , , . , ~ - -  e .......... a _ - - . - , - . , , ~  m==aTms s~.aC= ~ the nonzml  ~ o f  
- ' - - ' - - w , , , = ~ -  ~ u ~  yoam az= ~ - p ~  m emm. ¢onvemio=al adult roles.  

. . . . . .  .of l = = = d  ==.ly , ,ama ¢,..g.. =m mi,,=ms) 

. ~ .  m= .mmool ¢ o = = ~  u:~ =:~ooI has ks o w n  p o t = = : ~  f o r  gm.,-.,,.+.,. =ozrKic= - - -  . . . .  + - 
vco~az  n = p o m =  m da=s¢ s i m a d ~  ~ - . . - - - ~  . . . . .  . _-'Z'_ . ' :T+, ,  ,-=+ uu.m~mcm a ~  
tim Bc=tgiood brat does not  - - - -  "~ + " ~ = ~  aom-vm=e= social adju.m=== a: home ira=roses 
"r~ . . . . . . . . . . .  # ~ ' ~ . .  _ez a ~ non-vio|c~r a d j ~  to school and 
- , , ~ .  =,= u = w  ~ syslr===s wh ich  have to  Iv, . , . . . . ; . . . - I  _.~ _ P " + ' -  

¢~¢" " - - a  " - "  ~'='~- u.s~;~ ~ pcr~o121~.~: eiJ~m,~.h- .--a a_._,__ . , -- '" 
Failure to me= d~m school "--~ . . . . . .  - -  - ,-- ~=vmopm=maj ra.ucs co ¢omp1¢=¢ 
. . . . .  -,=, pea- la='mrmaam =qa==atioas (e g ,  a=ad=aic ~,,-, . ,- 
aPProvaz, p e r s o = u ¢ o m p e : = a m a n d ~ , s = i f . ¢ f f i _ _ ,  and " " - - " .- 'T~." 
maimaini~ ~ r=tazio...k;_. . . . . .  ~ "  a mpa=ty tor developing and 

,mu mum;my) cr=az= strms and ¢onfliez. The combimtion 

• . . . - " - - r  ~ V & u u l ¢ ; i ~ g ~ .  

Dining 2re=or and semor ~ school, a rd--o ..4., . . . . .  
zz=~ of  rb= viol==== =z sd, ool is ~ m ' '= ""--==~==-====s ~ = m = - ~ ,  and 
= a ~ ' = = ~ o m  Alm~T,.-.~;,,,.aisoco--_+7-7 ~ cot s=mas and stams-r=~d 

. . " . - - ~  nz:rlDg1~ tO a COU¢¢I~V¢ ~ l n ~ r i O n  r^  .,.,,,,,~--~ =-:~.___ - -  
POe" r,-"'je~on I~ grouping acad:~caUy ---..-~-- .-,, ,,~,,..m,= .,+,,,m'= azm 

poor sz~i~ms and those who are aggr=sive 
croublc~ak~ r ~ e d ~  in ci~ same dasses. D ~ i ~ . 1 ~  ~ .  groups umd to =ncrge om of ~¢=¢ 

and individ~! f==diz~s of a~gcr, rcje~on and ~iiena~on axe mumally-mmfor==d in r~se 
grou~. Th= strong¢= and mos~ immediaz= =a=se of r~  =¢mal o==~ of ==~io=s viol==z behavior 
is involve=nee with a d=Iinqu== pc==. group, h is h=x'e tim violin== is mod~=d. ===~-~g¢~:L and 
x'=~razd~ a ~  ju=ifi=xdons for dis=gaging on='s moral oblig=ion to others am umg~ and 

T ~  eft'e== o f  e=dy cxposu~  to violenc=, weak  ~ and f=mly con:zoOs and 

and t l~  type o f  fi=i=¢is, in turn. largeJy derJ='mmes whaz behavior ~ will be mode/led, 
e=¢abILd~d and n d ~ o ~ = = d  ~ a d o l ~ m ¢ = .  However, a s t rong bond to  pa.mms is a p r O ~ v e  
f~gor  which imulams youth f rom the influ=nce of  d e K ~ j ¢ ~  f r iends as long as the fr i=nd.d~ 

is not domi~r~ ' l  by  ~ youth. 

G a z ~  m a subtype o f  adol¢==mt peer group, with a m o ~  formal id~ t i ty  and 
~ .  Ttmy mrgl to involve morn homog=rmously d¢tinquen~ y o t ~ .  often 

actively r = : z u i ~ g  p c = ~ m  for ~h=ir f ighr~g sk i l ls  or s t r ~  s m a ~ .  In sortm i m t a n ~  m=mbersh'.:p 
emaiLs violc= behavior as an iaidazion rhual. However, not all gangs an= involved in s='ious 
viol=at b=t=avior or drug dis~'budom They' of'am serve some positive function, partieu.tarty in 
d , i s o r g m ~  neighborhoods. They not only provide youda a S~se of a===pr.za=, be3onging a~d 

worth (which mo~ f r i ~  do), bm abo a ~ f e  plaP.= to stay. food. clothing and 
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prumc~on from abusive pLq:ms. Bta like delinquem gaeups more gene~lly, joining a g~mg 
greatly inc~:ases ~ t'i.sk of serious v io len~ both perpew~on a=d vk=imi=zion. 
leaving a gang or definqum~ peru" group ~ y  ~ the risk of sex'io~ viotcn~. 

The r~afion~kip bctw~n substance use and violence b complicaud. Alcohol b k n p l k ~  
in over half of all homi l ies  and of ~ in the home. Paren~ who abuse ~ (and illic~z 
drugs) ~m: mon~ prom m be ~ abusive a=d a~gi~ of ~ d~elnm. ~ wh~c 
,prvblem drink.c~ ate more h'k~y m. have a hbmry of violcm behwi~, they are nm 
dispmponiomw.ly rcprmmm~ among violm~ offmxkn~s as compm~d m nm~-violem offsets. 
~1ogi~ smd~ fred no sin~le dosc-rm-pome n~ionsUipben,~m ~ ~ and 
vmlc~ behavior. While alcohol is ~ implimxed in violmg behavior, the ~ ~.~-~,~.,~ 
has noz y a  b a n  c s ~ l i d z ~  

tu g e n e S ,  the use o t ' ~  drags i~s mx been l i n ~  ~ u ~ g i ~ y  m vioiem 

may p re~nam an ia=rezsed risk of  viole=~. The~ ~; some evidm~ tJ~ drug 
addic~ commiz violem crimes to support their drug kabit, bu~ this zppeazs xo bca rctative~ r-a~ 
phcnomcnon. The clean~ drug-v/olcnce c~nec~on is for sctling drags;, the drug dis=e:~on 
nevuork is ~ y  violem. : 

Since 1985 the fi.rcm~m-reiazed homi~te x-axe for adolesce~s has ~ over 150 
pea=:m znd ~ now account for n e a ~  r b m e - f ~  of all homicides of young bhr.k men. 
Surveys e ~ t t e  duu 270,000 guns are take= to school each day. k is not de~r th~ the increase 
in g u n - n : h ~  violence is simply clz: result of greater gun availzbx'l~. H o w e . .  vioh=~ ~v~,~ 
invojviag gtms are 3 to5 rimes more likety to resul~ in d e ~  chart those involving kniv~, the 

next moffit lethal weapon. 
Not ranch is imown a i x ~  wh~ today's youth, in into'easing numbers, ~ carrying guns. 

Anccdoud eviden~ suggesxs it is to "show of f ' .  to insure "rcspca" and acquicsccncc from 
odors, or for self-defense. In par,. it ~ to be a ~ to the ~ tha~ public 
m.,thorkies mm~ot p m u ~  yuuth or mainmin order in ~ i r  neighbortumds or m school Then: is 
evidence r~nax dmpoms, drug dealers znd those with a prior r e = ~  of violent behavior are more 
likely to. own a gun tt~m are other adole~ems. And the ~ majority (80 pcrc~) .o f  fro:arms 
used ~ crimes are o ~  by ~ or some other illegal means. 

The successful ~ into adult roles (work. ~ ¢ ,  pan:ruing) appez~ to rcchu:c 
invoivemmc in v/olem behavior. In one aationzl study, nearly gO pezcel ofadolesc=zs who were 

• nearly t~m= as many ~ar.X as white youth ¢~xtizmed their offending after age 21 
Among r.hose employed ~ age 21, rates of c~ntimdry were low and there w~e no dLffex, cnc~ in 
r a ~  of c o n ~ ,  by 

. . L 

~ s c s ~ ,  utu ~come S,,~ j~r~,  during clio early adult ~ "This differmx= d ~  " ~  ~-,,,'-- 
. . . . . .  ~ "  ~ ~ °  " t " ~  

to be the resuk of diffetenc~ m ptedisposmons to v m l ~ .  but m the contmmty of violen~ onc~ 
Race, in ~ ,  is related to finding and holding a job. and to marriage and stable 

c~habking raze~. In essen~, race and povcrry arc related m ~ y  making the wanskion 
o , -  of adolescence and imo ad~t roles. 

h appears thaz growing up in poor. minor/v/famitie~ and dL~orgaaiz~ neighborhoods has 
two major e.ffemr.~ dir .e~iy related to violent behavior. First, when it comes time to make the 
u-amiuon imo a~a/zhoock there are ~ opportunities for employme=a which, in turn. redur.~ 
r, be ~ of marriage. T1a:se arc two primary det-meas of adult s~amx. Se=ond, tla:re ~ evidence 
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thaz gro .wing up ~n poor, di.sorgaaized aeighbozhoods ~ a normal ~zuzse of adole:r~em 
deveiopme~ Youth from these ne/ghborhoods have lower leveb of ~ ~ ,  seif- 
dficacy, social sk///s, and s ¢ l f - d ~ l L ~ _  Many at= not a ~  ~ to eue~ the labor 
m a d ~  even ~jobs were available. They aze. in some way~ watR~l in an ~ adole~enc~ 
and c~n~me to engage ia adolesce= be.bavio~. 

_ _  

WHAT IS KNOWN ABOUT THE PREVENTION AND CONTROL OF YOUTH 
VIOLENCE?. 

szXm~l oe aim ~ the m ~  aud rein~ ~ - -  -"  . . . . . . . . .  . ~ of v~oler¢~ as a 

e/~ " - -  . . . . . .  ~ a m  S u p ~  v io lem l i fesry l= .  The mosz 

u = ~ = ~  zor au  y ~  so t l ~ y  ax~ to em~-  . . . .  
~,e,,,~. ,I,.. ,~.._ - - , -  . . . .  l:nepa,'ed ~ ,  respon~ le  adult ml~ and 

o 

lnd/~d:m//.~e//~cer~eraion~r 

Severe! ~ level iz~ 'vemiom appe~ pronfi.ving: Head Start prograz~, Teaching 
Fam~y groep homes, parem efi'ecd~ea=s u - ~ ,  b e ~ o r a l  dd l l  ~ and some ~yp= of 
employme~ programs. The ~ o m  in ~ violen~ and ~ use are rehtive]y mode~ 
from there pmgt'am~, and may be relazively shon-tezm effeca.~. Teaching family progran~, for 
example, ~ good e..q'ects while youth are in the~ homes, bm when tbc.y leave this 
treatme~ seabag a ~  z~¢n  m daeir own homes and neighbodaoo~, these effec~ ~ ~ y  1 ~  
Other programs are mo narrowly tazgeted m a ~ conm~ or fo~s  upon i m p ~  personal 
c o ~  ~ any sig~ifim= ~zmg= in opponunky smx:zur~. They are also freque~y 
used as generzl inzerve~ons ~ they are developmentally appropriaxe for .~I~ age-gruups. 
Buz these imervemians hold promise ~s ~ for a more comprehensive, int~ 
imervemion effort. Cotmu:ling and ca.~-work approaches had no significam elf== aad some 
P ~ .  e.g.. ~ in,an:crOon and boot cmnps, appeared to have negazive eff==s. 

• Neighborhood or ComammL7 I n t ~ " ~ n a  

This approa~ is a unnprehensive one which anemp~ zo bring together all of the primary 
insm~om zb= serve yomZ, e.g, famil/es heal . . . .  . 
- . . • ~ age~es ,  soaooLs, empj and " " 
m an ~ ,  c ~ o ~  effort to dev-~ ......... oyme~ jura,-,., 
the ~..n . . . . . . . . . . .  . ~,up ~u ¢ r t = = ~  nmgl~:~-bood organiz~on and ,4.1;,..,. 

""*' • .'m~=. ~ ~ Sm'ViCcS aZ a single Site trader a s~l~gle ~ e  ~----~___'~- ".~' 
pin,rams m~u~  family Droeraans  ,.,,.-.--.-~...., . . . . .  ;,,~u.u~. ~ u ~  
-based ~ink~ s=pp¢~ . . . . .  "--,-,,,~,j ~-,,=opmcm corpoz~ons, and .r:..hool- 

U n f ' O ~ y .  ¢hcrc are f ew  good evaluations of t.hcsc neighborhood l~'vel 
approa~e~. I~ too many ~=es. neighborhood programs fail to develop a comprehensive r-ang~ 
of s~vi~ or a cohesive neighborhood organization which is an ~ to this approach. 
However. rJ~ evidcm~ iadicar~ ~ wh=r~ such programs are well Lmplcm.-.nted. they iravrove 
~he emotional we.~-bcmg of famHi=, expand and develop informal social n~,vorks, and ~ d i ~  
a ~ com-s¢ of  youth dev~opmc~. "l'aeorcdcally, if sustained ore=" five years or more, 
dfis approa~ should have the greams~ payoff in redu~ng violence, ~ and drug abuse, and 
facilizazmg a ~ couz~ of  ct~ld and adolescent dcve.iopmcm. 

There L~ rdaz~eJy litt le rigorous research, on the ¢ff==ivea~s of vaz-iou~ gun control 
polices. How~v=. ~m~re is sonm =v/d~n~ for the eff~dv~a~ss of r~.ric~ive handgun laws and 

,N, 
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m~xla:o~ smt.mcm for firearm o f f i s h .  In the case of n=u'/cdve h;uxi~s ~ s m e ~  ~" 

as s tmsum~ m me sna:lies of n = . x ~ r y  ~ laws. The li~Jc ~ , - . ~ . .  ~ - - -V- '~ -  
0 . . . . . . - -  ~ , ~ t m . ~ . . , k t ~  f w a m n g  P e r i o d s  s u g g e ~  l i n l e  o r  n o  e f f e ~  o n  h o m i ~ : k  r u e s .  Mor t :  n=;em'¢h i~ n e e d ~  i =  r 2 ~  
a r ~  to establish ,h, ,  e f f e~ . s  o f  ~ g u n  conn'o l  m ~ ; t ~ s .  

a z x l l  " 2 h i  " " " - - ~ - - - " ' - ~ " "  
U S C  O f  " - ; " - "  c w  " • . . . . - ~  . . . . . . . .  - ,  . " 

- . - - ~ , , -  , + ,  - , , - u , , , 7  ~ a n u  4 )  a ~ y  l o w e r  ~ ~ r . n ~ z ~ = :  ~ i n  

I ] ; ~ ~  a , B d  " • • ~ ~ - ~ s ~  p~=~.= 
• l i ~ i  " " . d r a g  

v i o l ' - - -  - ' ~ " - ~ ' ~  - ~ -  - t  . . . . . .  - -  ~ - -  " " ~ " ' - ' ~ -  

• m o r e .  ~ . . . .  

\ 

" ~ ~ r~pon, the ~=m "violence" will be used to d~scn~ ~ ~ c  
b e h o o f  and ~ term ,serious v i o l ~ o f f ~ s c s "  ~11 r=f= to aggrav-'~d a s s ; a ~  f ~  rapes. 
t o b b ~  ~ homicides. 

2-66 C h a p t e r  T w o :  O v e r v i e w  o f  t h e  J u v e n i l e  J u s t i c e  S y s t e m  



A Training and Resource Manual 

"The Legacy of Juvenile Correct/ons" 
by Barry Krisbcrg 
Corrections Today, August, 1995 

As the field o f  juvenile corrections prepares itself for the next century, practitioners need to 
understand the historical legacy that continues to influence contemporary policy and practice. As 
historian William Appleman reminds us, "History offers no answers per se, it only offers a way of 
encouraging people to use their own minds to make history." Few areas ofthejustice system are 
more in need of critical reexamination than juvenile justice. 

This past year, the states introduced more than 700 bills to move more ~,ouble youngsters from 
specialized juvenile facilities to adult prisons. To some, juvenile corrections has come to symbolize 
soft-headed liberalism. Others see that juvenile facilities are becoming severely crowded, with many 
juvenile institutions failing to meet even basic professional standards of child protection. At this 
stage, public officials seem reluctant to spend taxpayers' dollars to reform juvenile corrections 
even as they continue to pour billions of dollars into adult prisons. For example, the 1994 crime bill 
will give states nearly $9 billion for prison c o - - o n  and several more billion for boot camps, but 
juvenile corrections was lit-de more than an afterthought in those congressional deliberations. 

The Child.~vers 

@ Although religious philanthropic organizations established the fast specialized juvenile facilities in 
the United States in 182S, the most significant growth in public juvenile corrt-'ctions commenced in 
the second halfoftbe 19th century. For instance, the very first state juvenile reform school, the 
Lyman School, opened in 1846. 

At the same time, growing fears about immigration and the potential for class warfare led govern- 
meat officials to c e m ~ i z e  the administration of juvenile facilities. In I876, there were 51 reform 

• schools or houses of  refuge nationwide ~ of these, nearly three-quarters were run by state or local 
governments. By 1890, almost every state outside the South had a reform school, and many states 
had separate facilities for males and females, as well as separate facilities allowing for males and 
females, as well as separate facilities allowing for racial segregation. Youths were admitted to these 
facilities for a broad range ofbehaviors, including criminal offenses, status offenses and dependency. 

• The length ofsmy was regulalcd by facility adminiswamrs, who also could exercise broad discretion 
to wansfer disruptive young detainees to adult prisons. 

The new reform schools came under attack by advocates who oRen are referred to as "the 
chiidsavers." This groups, which included urban clergy, such as Charles Lormg Brace, emphasized 
the need for prevention services in cities. The group founded children's aid societies to distribute 

. . . . . .  food an d clothing ~ m provide t_¢mporsry shelter and.employment.fordestitute youths. Brace often . . . . . . . . . . . . . . . . . . . . . .  
9) attended juvenile facilities managers conferences to argue that the longer the period of confinement, 

the less likely the youth would be reformed. He and his followers implemented an alternative strategy 
of  placing urban youngsters in apprenticeships with farm families in the West and Midwest. The 
child,savers had great faith in the curative powers of rural family life. Brace declared these families 
"God's reformatories" for wayward youths. 

Reacting to the childsavers' criticism of reform schools, institutional managers began to locate 
• these facilities in rural areas where it was assumed that agricultural labor would aid the reform pro- 

cess. Many institutions initiated a "'Cottage system" to create the appearance that youths were living 
with surrogate parents in home-like environments. In fact, the cottages actually functioned as a 
classification system to separate children by age, race and "criminal sophistication." 
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The Impact of the Civil War 
The Civil War deeply affected the world ofjuvemle corrections. Many Southern mcmrm setmois 

were destroyed in battles. The participation of juveniles in the Northern dra~ nots led ton s~gnificant 
increase in incarcerated juveniles. In the South, white officials arrested thousands ofenmm:ipated 
slaves and sent them to segregated Southern prisons and reform schools - -  places of savage brutality 
that rivaled the worst abuses of slavery. 

The high inflation rates following the Civil War sharply reduced the funds that were spent on 
institutional upkeep, and conditions of  confinement deteriorated. Many institutions resorted to 
contracting out the labor oftbeir young charges to increase revenues for the reform schools. Critics 
of the contract labor system charged that making profits, rather than reformation, was becoming the 
prime function of  juvenile facilities. Reports abounded of cruel and vicious exploitation of these 
captive child laborers. N e w ~  accounts told of stabbings, fights, arson and attacks o~ s~afl'at 
these institutions. 

Growing criticism by organized labor, religious groups and childsavers led rmmy smms m investi- 
gate juvenile facilities and to establish state boards to oversee the operation ofjuve~ie 
institutions. These oversight groups uncovered horrid conditions, massive corruption and abusive 
practices. In this era, the National Prison Association (now ACA) was established, in part, to pro- 
mulgate enlightened professional standards for the operation of these reform schoots. It was hoped 
that the new regulatory bodies would curb these problems, but little real progress was made. Reform 
schools continued t o proliferate, housing even greater numbers of troubled youths. 

. 

The Juvenile Court Movement 
The early decades of the 20th century_, wim_es___~ed the m-o_wth nfthejuven..i!iio e~,-t m~vomo~t q'h,~ 

new children's court also ushered in the expansion of probation services and diagnostic clinics of  
juvenile offenders. There was increased optimism in juvenile corrections that delinquents could be 
reformed by applying emerging scientific knowledge. One innovation was the introduction ofphysi- 
caJ exercise, along with special massage and nutritional regimens. Many felt that neglect ofthe body 
led to depraved behavior. Also popular:, military drill the precursor of the today's cormctimml boot 
camps. 

None ofthese inn ovations led to reduced rates of recidivism, but institutional managers were 
eager to find alternatives to inmate idleness, which worsened as the contract labor system was aban- 
doned. Public criticism of training school continued and resulted in several states excluding children 
under 12 from these facilities. 

One of the most interesting ideas of this era was the model of offender self-government. One 
such institution, the Georgia Junior Republic, was organized to be a virtual microcosm of the outside 
world. Self-government meant that youths were involved in the definition and enforcement of rules, 
under the close supervision of  staff. This concept still is seen today in the popular treatment methods 
known as guided-group interaction or positive peer culture. 

The Move Toward Communi~-based Services 
Juvenile corrections facilities continued to function almost impervious to change d~roughout the 

next 50 years. It was not until the late 1950s that a few states, such as New Jersey, began to experi- 
ment with alternatives to traditional incarceration. Periodic media coverage of escapes, riots and 
brutality in facilities deepened public skepticism over the efficacy of juvenile corrections. Legal 
decisions in the 1960s established that juveniles possessed basic rights to due process and .equal 
protection under the law. The President's Crime Commission in 1967 called for diverting as many 
youngsters as possible from the failed systerns ofjuvenile corrections. "Deinstimtionalization" be- 
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came a buzz word. However, large-scale reform rarely matcta~ liberal rhetoric. 
Then, in the early 1970s, Massachusetts sent shock waves across the nation when it closed all of 

its sm~ training schools. The Lyman School, the first wainiag school opened in the United States, 
was the first to b¢ closed. In shon order, Massachusetts, replaced its large traditional juvenile institu- 
tions w/th a network of very small, secure facilities and a wide array of community-based services. 
Nearly 1.000 youths were quickly removed from brutal and corrupt institutions to innovative and 
humane community programs. 

The Massachusetts reforms were met with intense opposition by the corrections establishment; 
however, youth advocates used the Massachusetts model to draft the federal Juvenile Justice and 
Delinquency Prevention Act (JJDPA) of 1974. This landmark legislation offered grants to states that 
were willing to remove status, offenders from secure custody, to separate adult and juvenile offenders 
and to promote "advancedjuvenilejustiee pracfice~" Despite these federal resources, only three 
states--Missouri, Utah and Vermont ~ tried to faithfully replicate tim Massachusetts approach. 

The reform thrust of the JJDPA was soon blunted by 12 years ofthe Reagan and Bush administra- 
tion that fimdamenmlly opposed the concept ofdeinsfitudonalization. Moreover, the juvenile reform 
movement was confronted with growing political rhetoric aimed at "cracking down on juvenile 
criminals." Through most of the 1980s and '90s, the public response to juvenile offenders was decid- 
edly unsympathetic. This period witnessed a wave of legislative reforms designed to make it easier to 
adjudicate youths in adult courts. States mandated automatic waiver to the criminal justice system for 
a new range of offenses. A national war against drugs produced an unprecedented increase in the 
number of youths entering adult penal facilities. States such as Colorado, Georgia and Minnesota 
passed laws permitting juvenile corrections officials broad latitude in administratively transferring 
young people to *'youthful offender" facilities operated by adult corrections departments. 

• Today, juvenile facilities face severe conditions of crowding. Lengths of stay in juvenile facilities 
have increased steadily in the Pust 15 years. Despite this expanded use ofincareeration, public offi- 
cials have not invested much in new facilities or increased agency budgets. The larger crisis Of 
crowding in adult facilities is consuming a lion's share of public resources. As a result of increasing 
caseloads and restricted budgets, many juvenile corrections facilities have experienced deteriorating 
conditions ofcoafmement and basic lapses in meeting professional standards. Not surprisingly, many 
state and local juvenile facilities have faced lawsuits that challenge the constitutionality of conditions 
ofconfuam~ent. 

~ k  to the Furore 

Responding m political eur.busmsm and the availability of  federal funds, many jurisdictions are 
ope~g  boot camps that axe remb'ascent ofthe fad of military drill at the turn of the 20~ cennu'y. 
The previonsly discredited practice of sentercing offenders to detention centers is back in fashmn: 
The new ~'B~io~d congressional leadership has expressed its nostalgic support for juvenile corrections 
practices such as Boys Town of the 1930s. 

Once again, private groups, both for profit and nonprofit, are claiming an increasingly larger 
market share of the $3 billion a year juvenile incarceration industry. Although not by conscious 
design, many public juvenile facilities are as racially segregated today as they were 100 years ago. 
Moreover, given the public antipathy toward the alleged leniency of the juvenile justice system, one 
wonders if juvenile corrections has a viable future in the United States. 

At the 1994 International Congress of Juvenile Court Judges. representatives from 62 nations 
expressed their firm commitment to the value of a humane and rational system of care for troubled 
youths. These nations are struggling to achieve the American ideal of individualized treatment, 
education znd rehabilitation. Many of the conferees were shocked at reports that, in the United 
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States, juvenile justice was rushing to embrace a punitive model This imcrmdmml ~ v e  
should provide a "wake-up call" to those of us committed to an eulight(m~ view ofju~enile correc- 
tions. 

The picture is, by nomeans, all bleak. Ironically, a few jm4.sdictions a~  ~ g  great interest 
in the Massachusc-,t¢ model. Positive steps forward can be seen in Arizona, ~ Missouri. Ne- 
brnska, New Jersey, and Ohio. Further, the Office of Juvenile Justice and D e l ~ c y  Program's 
(OJJDP) Comprehensive Strategy on Serious, Violent and Chronic Juvenile Off~L--rs places major 
focus on blending treannent and public safety concerns. Indeed, OJJDP is exercising the national 
leadership role in juvenile corrections that its founders envisioned for it. 

Tbere is renewed inm'¢~ in upgrading professional standards injuvcmile con~fions. Professional 
g roups - -  such as the American Correctional Association, American Pmb~on  and Parole Associa- 
tion and National Juvenile DetL'~ion Association ~ arc actively speaking om again~ the punitive 
rhetoric that is so popular in Washington, D.C, and in sta~ ¢=~pitals across ~ nmion. Private philan- 
thropy also is .sup~r~ing progr~vejuveni le  justice reform. For example, the Edna McConnell 
Clark Foundation is working to encourage leadership development within juvenile ~ o n s ,  the 
Robert Wood JohnsonFoundation is funding juvenile c o l o n s  rvform in a number of  states, and 
the Annie E. ~ Fcmnd~on has launch~ a major program to reform juvenile d~cntion practices. 

h is too soon to tell ifthese small yet positive., stc.ps forward can withstand tbe chilling political 
climate the juvenile ~ o n s  field faces. Although the battle foran enlightened vision of  juvenile 
justice may not be lost, the struggle ahcmd appears long and arduous. Professionals in juvenile cor- 
rections will be tested. The history ofjmmnile cor~ctions tc~¢hes us that role champions for children 

such as Charles Loring Brace; Julia Lathrop, one O f the founders of  the Illi~)isjuvenile court; Jane 
A , * l J l ~  C ' A . . u ~ I ~  A ~ ' I r _ I r . . | !  t l r  . . . . .  _ - _  =~r lL_*  . . . . . .  _, • 

• -,,,,==u=~, , u ~ L  u, ~u,,  ~ u u ~  m ~ , m ~ o ;  ~nu Jczom¢ Millet', architect o f  the Massachusetts reform 
have previously s ~ p e d  f o z w ~  to make a difference. Today, more than ev=r, we need such 

heroes. 
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Age of Reckoning 

From Education Week, March 9, 1994 

ARer a decade of promising to improve the educ~on system, politicians have begun to embrace a 
new cure for what ags some ch;Idren: the adldt cm'oJz=J-justic¢ system. Where they once spoke of 
helping children whom society has placed ax risk, many now speak of  incaxr.era~g those who pose a 
risk to society. Threatening and imposing adult sentences, they claim, is the only way to make 

• schools safe and drug-fzee. Pledging school reform has given way to lamenting the failure of  reform 
schools. 

In delivering their azmual State of the State addresses over the past two months, the ~ o n ' s  
governors have almos~ without exception focused on crime and, especially, the upsurge in violence 
committed by juveniles. Almost all have vowed to get tough, and many have proposed placing entire 
categories o f  juvenile offenders under the jurisdiction of  adult courts. 

• "We must understand that our present system did not envision the level of violence and vicious- 
nets among young offenders today," said Gov. Zell Miller of  Georgia. Calling for a modernized state 
juvenile justice system "to crack down on those young punks who commit violent crimes," IVfiller 
added that he would seek to have juveniles as young as age 13 tried as adults for such offenses. 

Lawmakers in New York, Arizona, Washington, Florida, Minnesota, Illinois, and several other 
states have taken up similar measures. 

• On the -~fioz~ level, U.S. Attorney General Janet P~'~o has endorsed the approach used in her 
home state o f  Florida, which holds the threat of being treated as adults over young offenders to get 
them to cooperate with the juven/le justice system. Moreover, the U.S. Senate's anti-crime bill ca/Is 
for ch/ldren 13 and older to be automatically wansferred to adult court for violent federal offenses. 

In keeping with traditional approaches to juvenile delinquency, many of the new initiatives try to 
address societal problems linked to juvenile crime. Most of their proponents, however, clearly reject 
the betief that the prior victimi2ation of  serious juven/le criminals is reason to treat them more le- 
niendy. 

"We sympathize with those neglected children who ar= tempted by drugs or gangs," d¢cla.md 
Gov. Pete W'dson of  California, who has called for violent offenders as young as 14 to be prosecuted 
as adults. 

• . "But when as teenagers or adults they victi,~,.e others, our sympathy must yield to responsibil- 
ity. And our first responsibRity must always be to protect the innocent and punish the guilty." 

Gov. Fife Symington o f ~  contended that "there is every reason to que~on  whether our 
courts should be moonlighting as social service agencies." What's more, he added, "I was not hired 
to be Arizona's chief social thoorist. I was not sent hem to sit meditating on Fraud or the latest 'root 

• .... causes'of cRminal-behavior."- ....................................... 

No Simple Solutions 
Many experts ofjuvezdle law crific~:e the wholesale transfer of certain juvenile offenders to adult 

courts as a simplistic, and potentially disastrous, solution to a complex problem. Such an approach, 
they say, does little to address the well-established antecedents of serious, violent, and chronic juve- 

Q nile crime: neglect, weak family attachments, a lack of consistent discipline, poor school performance, 
delinquent peer groups, physical or sexual abuse, or an upbringing in high-crime neighborhoods. 

"We have not valued millions of our children's lives, and so they do not value ours irma society in 
which they have no social or economic stake," Marian Wright Edeiman, the president of  the 
Ch/ldren's Defense Fund, told a House subcommittee last month as she urged it to leave provisions 

Chapter Two: Overview of the Juvenile Justice System .2=71 



Victim Assistance in the Juvenile Justice S ~ :  

calling for adult treatment of some categories of young offenders out of its crime 
Moreover, the leadership of the National Council of Juvenile and Family Court.ha/g=s az~am ttmt 

sending juvenile offenders to adult courts and prisons vimmlly destroys any hope R a - ~  
Others cite research indicating that juveniles sentenced in adult courts tend to bare h/~a~m=~ivism 
rams and to commit another crime sooner after their release than those who go ttmmgh ttmjuarem~ 
system. 

Legal schohrs also caution that changes in laws dealing with juvenile offenders may signal a 
major shift m society's overall conception of childhood and children's legal riglmand ~ d e s .  
This shift, they say, could have wide-ranging implications for other areas of law, as w~l as Ra~ s ~ o l  
policies dictating discipline, governance, and the transfer ofstud~t records. 

Barry C. Feld, a professor of law at the University of Minnezota, says our oafioa'schangiog view 
ofchildhood culpability and responsibility 'Ires implications for ~vc~y ag=-gra~ soc~  iaslmm/mm in 
our society" and could inflmmco our thinking on voting rights and juvenile duc ~ ~ 

As ~ e  lmsiding judge of the juvenile court ia Santa Clara County, CA, Leonard P. Edma~ has 
seen several school systems adopt mandatory-expulsion policies that bar childmB from schools for 
certain offenses. 

Roaald D. Stephcms, the ¢xo=utive director of  the National School Saf~7 C.cam'in WcstIake 
Village, CA, says some states aLso have been changing their lawsto give school aakaims'a-ators more 
access to the records Ofjtrvenfles whose cases were processed by juvenile courts. He predi¢l~ that 
teacher access to such informauon will become a "major bargaining chip" in ~ 

Aft~  all  teachers can often see signs from an early age. "You hear elemenm~ teachers say, "This 

BalkwflI. who runs the youth-services unit of the Sarasota County. Fla.. shmfrs dmm=~,~  
six or seven years later, it comes true." 

"'We have begun to break down the dichotomy of'child' and 'adult", says Jamt E. A i ~  a 
professor of law at the Univea~-ity of  Puget Sound who has wriaen on the sabje~ Oar lega~ 
she notes, appears to be changing to account for a fact edacators have long known: ~ 
adults are not ~--para~d by a single distract line. 

But when society sees the bill for incan:em~g large populations of juveniles, e=pemla~I i~  it 
will likely begin putting more pressure on schools to pick up where famiLies have faik~ "It smaply is 
not rational public policy to condition our willingness to spend money on childrm om the= g=ai=g 
into trouble first," Edolman argu~ in her ~ n y .  

Abandoning "tradition 
The American juvenile-justice system sprouted from the establishment ofsalmmm jmamgh~ courts 

and legal procedures more than a century ago. 
According to Hunger Hurst 3rd, the director of the National Center for Juvenile .Iustk:e., the 

Pittsburgh-hased research branch of the National Council of Juvenile and Family Coazt Judges, the 
founders of the faro juvenile courts envisioned a system that would guide loiu:re~ n m a w a ~  and 
young perp¢trators of  potty crimes toward a responsible and productive an~Ithood. To this day, 
Juvenile judges say they seek to strike a balance between protecting the comm-nity, holding children 
and parents accountable for children's actions, and helping wayward youths develop skills they need 
to get back on the fight track. 

However, law ¢nforceraent and school officials also have long objected to the secrecy ~ g  
the proceedings of  juvenile courts ~ a  secrecy they say prevents considecation era jm'enite's previ- 
ous record and hinders efforts to identify and track serious offenders. 
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By the 1970"s, increases in the seriousness of much juvenile crime had prompted s ~ e s  to begin 
rethinking their juvenile justice systems to establish provisions for sending certain cases to adult 
courts. By 1992, according to the National Center for Youth Law in San Francisco, every state had 
some mechanism for prosecuting youths under I 8 as adults. 

Despite such changes in smt~ statutes, there remains a widespread perception that juvenile courts 
coddle young c~d.minals and that those criminals have exploited this fact to unleash a growing on- 
slaught of hard-core teenage crime. 

"The statistics are telling," said Gov. Barbara Roberts of Oregon in announcing the formation of a 
task force to rethink that state's juvenile-justice system. "Nine out of 10juveniles now in custody in 
Or~on are committed for felonies. One-third are committed for sexual offenses. Over the past five 
years, the number ofhornicide-related offenders in the juvenile system has grown 800 pcrccaL'" Our 
society's failure to hold juveniles more responsible for their actions, she concluded, "is turning our 
kids into criminals and our communities and schools into war zones." 

'Not the Cleaver Kids" 
In a recent USA Today/CNN GaUup poll, 73 percent of  respondents said juveniles who commit 

violent crimes should be treamd as adults. Only 19 percent clearly favored trea~gjuvcnfle offcadezs 
more leniendy. Similarly, an NBCJWaU Street Journal poll conducted in January found that 57 per- 
cent of  respondems thought prosecuting juveniles as young as 14as adults would make a major 
difference in r~tuc~ug crime. 

Behind the public's suppo~ for such changes, experts say, is outrage fueled by media reports o f  
hard-care, frightening juvenile offenders who have been released back onto the su~ets. 

Typical is the s m ~  o f  Craig Price, a Rhode Island j u v e z d l e - ~ g  school inmate, featured on a 
Jan. 25 segment of"Da~lin¢ N'BC" television news magazine. Price, who was arrested at age 15 for 
the brutal slaying of  a Warwick, R.L woman and her two cldlch'¢~ soon com~essod to killing a neigh- 
bor two years carlior by stabbing her 58 times. An adult convict~I of  such offenses would likely serve 
life without parole, but Price, being a juvenile, was sent to the juvcail¢ ~ ccawr until his 21 st 
birthday. 

The Price case has prompted Rhode Island to change its laws to allow violent offenders ofany 
age to be tried as adults. So far, though, the state has been unable to block Price's release, and 
because his juvenile records are sealed, nothing about his deeds would show up on a criminal-back- 
ground check. "Dateline NBC" quoted a local police oi~cer as say, "There's no doubt .in anybody" s 
mind that Craig Price is going to kill aga~" 

In delivering thdr annual addresses, many goveraors invoked images of cold-blooded tec~ge 
killers and noted that children arc being arrested for serious crimes at yo~mger ages. 

"These are not the Cleaver kids soaping up windows," Governor Miller said. "These are middle 
school ldds cO~'pirmg w hurttheir teacher, teenagers Shooting pcoplea~f  cormmrfing rapes, young 
thugs rm~ing gangs and terrorizing neighborhoods and showing no remorse when they get caught. 

According to stal~dcs recently publisbed by the U.S. Justice Dcpar~ent 's  office ofjuvcmle 
justice and delinquency prevention, juvernle arrests for violcm crimes increased by 50 pcrccm w 
double the adult increase ~ b e r w ~  1987 and 1991. Juvenile arrests for murder rose $5 percent, 
four times the increase for adults. By the cad of that period, juvenile arrests for mm'der, forcible rape, 
robbery, and other violent crimes had reached an all-~,nc high and accounted for 17 percent of all 

for such crimes. 
The juvenile-justice office also notes, bowever, that only 5 percent of juvenile arrests arc for 

violent offenses, and a small proportion of  juvenile offcaders commit most of~he violcat cud serious 
c ~ e .  

• . . , . . . . .  . 
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"It is important to ~aphasize that even though violent juveniles consume tt~ ~ ~ = e  ~ m a l  
juvenile offender in most courts is typically a misdemeanor shoplifter. And, i f ~ m y ~ ~  with a 
felony, it is typically either a burglary or a stolen car," says the University o f ~ ' s  F ~ k  who 
has devoted much of his car~r  to studying juvenile justice. 

As the National Center for Juvenile Justice points out, adults still commit m o ~ m  90'peru:era of  
homicides. , 

"I think the public is unfairly or inaccurately blaming the youth sector of our population for the 
increase in violent crime," says Robert E. DeComo, a senior program manger az the NationaI Council 
on Crime and Delinquency, a non-profit research and consulting organim~ion in Sm F ~ .  

Most of the ~ tu to ry  changes now under consideration call forjuveailes to b e t a s  
adults for murder, forcible rape, aggravated assault, and other violent offenses. ~ ~wever ,  
also target juvenile ~ who use guns, sell drugs, or belong to gangs. 

Safety in Schools 
I f  the laws do make a dem in violent juvenile crime, those most likely to b¢ made sa~ac ju~e -  

nil(~; th~Iv~). .A{x)ording to the JtI.s~ce D¢~'l~lt)$juvenfle.justice off~., ~ ofev~'y I 0 
juvenile munler arrests involves a victim under the age of I 8. National surveys also have shown that 
people under the age o f  20 account for a disproportionate ~ t a g c s  of v / o l ~  v i c ~ s  and 
that teenage victimizations arc most likely to occur at school " " 

Orgauiz~ons specifically conceraed with school safety welcome such pmposa~ They my ~he 
statutory changes would likely improve student discipline and provide more acc~m to informmion 
about student crime - -  inform~on that will caable them to provide young offenders w i~  ~ e  ~ -  
sion and help they need. 

Stephens of  the National School Safety Cenmr says the use of such laws "will have the e.ffcca o f  
warehousing these kids and keeping them out of circulation for a long time." Such an otm:on~,.he 
maintains, is greatly preferable to the current situation in most communities, wh¢~ "youngs-te~ who 
have committed violent offenses, including murder, are being sent back imo the Imb~c ~ as a 
condition ofprohatiou by the juvenile c o , m . "  

The current juvenile-justice system "has become a laughingstock to these kids," mys~m~,c:s 
Corbin, the present of the National-Association of School Kesource Officers, a ~ f i t  o¢~miz~on 
of about 900 certified law-enforcement officers who work in educational scnings. " I f ~  believed 
they would really be punished for bringing weapons and drugs into the schools, ~ w o u ~ ' t  be as 
much of  it= Large numbers of  these kids have been there four, five, six or I0 dram, ~ ~ fezr o f  
arrest is nonexistent." 

Glenda Hathett Johnson, the chief presiding judge of the Fulton County, GA.,~ ¢xmr~ 
points to the tendency for adult courts to hold children for longer periods of dine aud to make no 
effort, as juven/le courts do, to promptly return them to school. In doing so, ~e rays, ad~t courts 
are more disruptive to the lem'ning process. 

Richard J. Fitzgerald, a family-courtjudge in Louisville, KY., says another facux can complica~ 
rnauers even further. Schools are most likely, he maintains, to see such charges leveled 
students in classes for the mentally retarded, emotionally-disturbed, or learning disabled. 

Coddle or Crack Down? 

The National Council of Juvenile and Family Court Judges agrees that some chikireu should be 
waived to adult courts. It maintains, however, that juvenile-courtjudges should make s u ~  decisions 
on a case-by-case basis. 

James M. Farris, a Beaumont, Tex., juvenile-court judge who serves as the ~ ' s  presi- 

~ . .  . . 
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dent, contends ~ research belies the assumption thaz juvenile courts impose fewer sanctions or give 
lighter sentences to violent and repeat offenders. 

Judge Edwards of the Santa Clara County juven/le cour~ agrees. In fact, he has found that adult 
courts tend to u-cat children more lightly because they regard juveniles as first offenders. DeComo of 
the National Council on Crime and Delinquency adds that prosecutor~ in the adult justice system 
often downgrade the charges leveled against juveniles so they will not fall under mandatory waiv~ 
provisions. 

Others que~ion whether the threat of being pmseculed as an adult actuaUy deters juveniles from 
crime. Childtm~ Judge FitzCnu-ald asserts, "don't necessarily see a linkage between their behaviors 
and consequences and arc not capable of making legal and right decisions without some guidance and 
m-ucmm in their lives." 

Still other experts raise the most vexing question of all. Hurst of the Nationa2 Center for Juvenile 
Justice put it this way in a recent N.C.J.J. newsleuer. "If adults commit most of the violence in the 
counu'y and they are not deterred or corrected by the criminal ju~ice sysum~ why do we think the 
criminal justice sysmm will be effective with juven/les.~ 

- , .  . o 

Not Too Young To Die 
Ultimately, experts wonder how the federal and state govemmonts, which are ah-=uly d~ding with 

widespread overcrowding in the prison system, will find the room and re.sources to incarcerate la~e 
numbers of young criminals. They aLso question how the courts, and society, will cope with the more 
tronbling c o ~  oftbe ~ hws. 

As a r~ul t  o f  ks waivers, inmates who comm/tted cr im~ as juveniles are showing up on Florida's 
death row. One of thmn is Jeffr~ Farina. He shot thr~ pex:)ple and stabbed another in a fast=food 
store in 1992; one victim di~t. Askad why he did it, Farina said simply, "I had a boring day." 

More than a doz~ sta=s cun~tly pkce no age r~zictions on those who can be scat=need to 
death for capital crim~. Over the past two decades, seven people around the country have been 
executed for cr/mcs they commimcd at the age of 17. In 1989, the U.S. Supreme Court upheld the 
death sentence ofa  16-yem'-old murderer. The year before, however, the Court blocked the execu- 
tion of a 15-year-old on grounds it would violate the Constitution's prolm'bidon against cruel and 
unusual pun/shmcnt. 

Prisons and j ~  also will have to d¢~ with the fact that juvenile inmates who are not placed in 
separate fac~ties will be vulnerable to victimization by their fellow prisoners. C-ovcmor Miller of 
Georgia has proposed cs-tablish/ng a scpam~ ~ o n a l  facility forjuve~les n e d  as adul~ but 
most states plan to continue to house them in ~ j a i l s  and pr/som. 

"Look, those kids arc all going to be corn/rig back to society," says the University of Minnesota's 
F¢ld. "We need to think about what they arc going to be ~ w h ~  they come back." 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
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What Works With 
Juvenile Offenders? 
A review of "graduated sanction" programs 

By BARRY KRISBERG, ELUOTI" CURRIE, 
and DAVID ONEK 

m 

pea~ ca~ ~ "~ ~ghe~ 
. . . . .  ~ ~ ~ . ~  people ~ ~ 
the law---and those calls have o~en 

. . . . .  ! . a . . .  

at which juv(mil~s can be w a i ~  ~o 
adult ~ last years federal 
bil l  aud~ ized  half  a b i E ~  doila~ 

revision of that b i l l  now working its 

~ ~xm~mm~d ~ p.~rams 
in/a~or of still mote billions for new 
prison construction. In man,/s~t~; ,  

Ol~mm~ is ~ ~ ~ ~ i ~  but 

vonile offenders. This is by no 
l~e ~st time d'~t claim l'k~ .~m:ac~c~ it 
has had a Ix~wefful intluence on our 

juvenile crime as f~r back as ~ mid- 
1970s. But in the nineoes it has 
on an unPtecedentc~ virulence. Pro.. 

or to ~;nabili~.le ,~un~ o i f end~  are 
routinely der ided as "pork ' ;  at best. 
they are ~ as well4nter~cmed 
b ~  naive effom zo me "social worlC" to 
address what only ha~h punishment 
can sotve. 

_--=20 

A ca.-e~l consideration of ~e  e ~  
dence for that popular v iew finds it 
~ r ~  Cr~nc~o~ have 
for many ~ear~ ~h~ mine Idn¢ls e / i n~ -  
vemion pm~r~ns ~r  juvenile c~¢ lam 
do indeed "worl¢" to i~,vent ~cicr~sm 
ancl o/~m do so b r  m~e d ~ a l ~  a~n 
im~sonmmc 

Under a ~ m t  from the ~teral Of- 
fice at Juvenile lus~a~ and De~mqu~ /  
Prevention, l~e National Council on 
Crime and I~Jin~ues,~'y (NCCO) re. 
cen~ anah~d a ~s~anay c~ mam~ 
on i n ~ n ~ - ~ m  v~h young otE~ndm. 
Our ,'eseamh co~n'ns a more ol~-  
mis~c view. 

we found, unsu~rising~.. ~ not 

~wn amund young offende~ ma~e a 
difference. But some Pm~ams do 
~ k - - a n c l .  inc~singh,, ~ am cm~- 
in~ m undema.d w/~, ~ ~rk. "n~ 
a~--all fina~n~ ~s dm~. The ~ea ~,~ ~ 
i~bil i~l~on is no~in~ ,no~  ~ 
less "i:~ic" is a m y ~  And it is a m ~  

cope with s~ious ju~mile c~me. 
C, tadual~ sar~on pmgrarns ~r  ju- 

venile oEenders am one type o/sotu- 

r.a~io~ Types of g ~ a a ~  s ~ i e m  ~ 
dude: 

• immediate san~ons, which am ap- 
p r c ~ a t e  for first-time, nonviolent 
o~ende~. 

o i n ~ m ' ~ t e  sa r ' , c~ ,  which 
m~a~ minor c ~ " ~ r s  and En~.~m~ 
sedom e ~ e ~ ;  and 

- ~ ~ which is ,'~served ~ r~  
pes[ sm~.~ ar~ violent c~endefs. 
In ~ ~ graduated san~or~ .s~ 

tern. ~ rnaio~v oi vo~hs are p~ced 
in ~ - b ~ : ~  imme~ate and in- 

sanc'Jon programs while se- 
cu~  ca~ is ~ r v e d  for ~e violent few. 

R~mrt~  has been c o c ~ c ~  on in- 
d i~ i~r~ p ~ a r n s  and stateside sys- 
zen~. and ahem have been me~a-analv- 
ses oi iarge numbers of inc iv idual  
s ~ s .  Drawing from all Of :his re- 
seazch, it is possibie to Ceterm.ine the 
common charac:eristics of ehec:/ve 
~-a~aa~ sanc~on orc~rams. 

St'~r~s on graduated sancdons 

research on graduatec~ ~n~xons 
ior juvenkies is une,.en. Tnere are ~ome 
areas ~,,~:h :airN ~ong  results. ~u: oth- 
ers in s,~hic'n :~..-.-e3:cH, ~ a  ~:e O[."mO.<~ 
noe~.~ent 

One .~aso~ for :r.e o~,erail Cear:h of 
~radu~ated sanctions research is :ha; 
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;uch .~,-udie-3: are qu~:e diff~cuh :o con- 
~.'¢:. I...a~e .~arap. i ~  -"e rare oec.a~;~ 
:here are ~.~- -'~i: .~ .:n.-.~ -.~,..-'bers or =~n- 
• ) ~  ju~e~: -: o;Yend,~o.~..~m,,i! .~ampie 
.~,zes :make • :e~ d i~c  -'i: :o find .~ta~.~- 
:icai!~ sign:::,=ant :~.C~. Th~s is oarccu- 

ous oh'endeo.= ~, here ".he numbers o i  
o~e't~dem a-. = ...-~,~--~ia~;; .~,-nail. 

• ~,":othe- : :m..- '~.  _-'ohiem in gradu- 
-:ec ~nC,_--.~ :esea,'c- ..~ "~.-.di~ C~m- 

about ;-.eiec-:o~ bia.~ ~.~,..a~.~e Dr,~C~,- 
::Oner.~ O~e- "e$:~[ ::. ~,,;: ..: ::~.OU~ r...l~- 

,a con~,31' ~- .:0 :-,a: ~ ~:,m~-.:-r.zbi~ :c, 

ICCO'..:.~.. " .~" "'.-" .~.-,'Ii..- - T~". " "~.~i: ~.-. 

oerimencal and control groups were 
: ; e  to di~f~nces ~ d~e ~ -  
--.enlal and corm~ ~ c~ to the 
:. pes cd : , o ~ s  each p rog~n  s ~ , ~ .  

This said. some types o/graduated 
.~anclion programs have been ade-  
~.uatetv researched. T h e ~  has been 
:airtv extensive testing o i  hi~lhty smac- 
:~red al.'emative programs rot youths 
:: ho othe~vise would  be incarcerated. 

ed sanction programs seem to be at 
least as successiui as ,'radidonat incar- 
ceration pros3rams in reducir~ recidi- 
vism. Studies o i  lhe best-structured • 
graduated sanct ion programs have 
shown them to be morn e6ecd~  than - 
incarceration. In addition, communi~-  

programs o ~ n  cos~ s igni f icar~ 
le~ lhan their traditional coumeq:~ '~  

T-.ere are also~ .sgme solid slucEes oF in-- Ind iv idual  programs 
"÷~si~,e s;,,per~sK)n proeSaf~ . 

Still. chere ate many la~e gaps in the 
-~search. Very l i t t le work  h a s b e e n  
=one on programs ior violent oErend- 
e - s ~ l h e  Vio lent  Juveni le O f fender  
÷:uci~ .discussed below) is an eXCelm 
",~n. There is also a paucity o i  research 
-.~ a,er . , re,  and the ,~seamh that does 
.-',..q ,.~ m,xed at best. The vasZ major i~  

• :.-.r~r ,~ediace san~ion prog, ran~ have 
- .,..~'~.- .o~r iv evaluated, ff at all. 

9ume Conclusions can be d r a w n  
• -',m :he limited body. (9 resem'l~ thaz 
::,.e~. ex~.q. Communily-based graduat- 

Nothim~ works? in :he 1970s..v~lr. 
t inson's cla,m :hat ' no th ing  works"  
with juvenile offende~ was widely dis- 
seminated amon~ criminal justice re- 
searchers. =RobOt: '- lart inson. l,vhat 
H/Orks? QueStions and .4nswers . , ~  
PriSon Reform. 3'5 P'~b. Inter~t 2 ! -45  
• 1974;.~ .%mmnson and his/ol lowers ar- 
gued :hat il ~.as i:ui:le~s "o a~emot tO 
rehabilitate iu~e~,ie oHenders- insiead. 
they recomme~dec a greater locus on 
deten'ence and incapaciIat~on. 

In the la~e 19,"0.~ and ai terward, 
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however, Maninson's conclusion c~rne 
under critical scnadny. There is a 
~ar~ and gro~ng ~ ol evidence 

some ~inSs do work with juvenile 
offenders. Indeed. Mamnson himself 
renounced his earlier views in the 
~970s. (Robert ~ardmon. New Rnd- 
ings, New Vte~': A Note o~ ~ t~ 
galdmg Sentenan8 Rdon'n. 7 Hokwa 
L Rev. 242-58 (1979]J 

CaJifonda Youth Authority. Sl~Iks 
since d~e 1960s h~e  shown communi- 
t y ~  I=e~'ams W be at least as ef- 
iec~ve as tr~iitionai correctional pro.  
grams, in the 1960'3 the California 
Y o ~  Au~xity, as pa~ o~ the Commu. 
ni~ T ~  Pn~ect, randomly as- 
signed youths m either an inl~nsive 
c o m r n u n i t y ~  program, w i ~  

didonaJ u-ainin~ schoo~ 
Eady r~uits d~owed d~t ~ con~ 

mun~-based 8mup d'd ben~ lhan d~e 
• ITadidonai group. (Ted Palmer, C.a///or- 
nia'$ Community Tteam'~ent Pm~ram 
~3r D e l i ~  AdOlasOEn~8 J. Res. 
Crime & Delirtq. 74,,,,82 (1971).) 

A/m" one year, the ra~ o /pam~ fail- 

pecmt, ~ to a ram ~ 35 per- 
o ~  for the ~adi~-Bi gnU ;  ~B- t ~  
~ .  d~e ~ ~  grouphad a I~ .  
role failure rate oF 39 percent, com- 
pared co 60 percent for the madidonal 
group. 

A later study, though critical of 
claims for this level of success, con- 
duded dla: the communky gloue famd 
no worse than the maditional group. 
(Paul Lerman, Community Trealrnent 
and 5ocial Con~ol (Univ. of Chicago 
Press 1975)J 

bona/C.o~'~/I on ~ and De/in¢~cyo 
~=ch ~s ~ in San r-m~m=. 

~ a  at ~ and o~'ec~r of~e East 
Say Con'/dot Pm/ec~ ~ Onek ~s a m- 
sean~ assoc~e w~l ~le Nazk~a/C~undl 
on Cn~'ne and Defin~.m~y. 

This ~=oie~ w-~ ~ I~ grdm m,m~ 
93-JN..C~-0006 from the OfSce ~ iu.- 

,,enile Justice and D e l i ~  Pte.ver~n, 
US. ~ o/lus~c~. Poims o/view 
or o~nio~ ~ in d'~is anode a~e ~ose o~ 
~ aud'~s and do no¢ necessarily re, m- 
sen: 0~e oi~cial I x ~ o n  or i~oiicies o~ d~e 

Siiverlake. The Silverlake experi- 
ment, conducted by Empey and 
Lubedc. saJdied jun~nile otTend~ from 
Los Angeles County who were randcx~ 
ly assigned to either a county correc- 
tional facility (the conuoi group) cur a 
small, community-based program that 
emphasized daily school al~endance 

menud g~.lp). (Lamar Eml=ey & Sl~v~ 
L.ubedc, The , ~ k ~ , e  ~ U¢- 
dine 1971 ]J 

The rean~ ra~s fo" the ~ o  ~ s  
were vinually i d e n ~ . a l ~  percent 
the expenmencal 8 m ~  versus 56 per- 
cem for ee cornel gcu~ £nCey md 
Lubeck concluded tha~ enhanced com- 
triune-based Ixol~-ams ~ e  as eilec- 
thee as ITadiUonai cocreclional plac~ 
menls. Significandy, the community 
pmlrdm cosz SI ,700 per youth per year 
while the traditional program cost 
$4,6(X). 

Pn0wo. A similar sl~Jdy was ¢oncE~* 
ed by Empey and Eridcson in Provo, 
Utah. ~ Empw & Mayr=~ Er~k- 
son, The Provo Experiment 0.exingmn 
Book~ 1972).) Youths were randomly 

each other and also to a group of 
youths released from training schools 
across the ~ .  aitho~,h the waini~g 
school youths were not randomly a.s- 
signed. Both of the groups that re- 
mained in ~ community had lower 
re:xlMsm ml~ l~an d~e ~raining ~-,ool 
group. 

new arres= ov~ d'~ ~ . ~ a r  mack~ 

~ 5 _ 3  new arres~ The imens~ 
proba~on gn~'V fared s~gn~ar~ be~ 
ter than ~e ~d i~ua l  ; x o t ~ n  gro~, 
although these differences leveled out 
a~er one year. 

UDlS. A s~ud~ b~ Murray and Cox of 
the Unified Delinquency tmewention 
Services (UDIS) programs in Chicago 
found something similar using a new 
outcome measure-~.he "suppres~on 
effect." or reductions in the frecluency 
of ~ i n g .  (Charles Murray & louis 
Cox, Beyond Pn:~/on (Sa~e ~ 979).) 

The study compared youths a.s- 
signed to a UDIS alternative progxam 
wi~ y o u ~  sent co u-aditionaJ Depa~- 

men( OF Co~,,cLions facilities. The 
~ 'as.  in I : ~  ~ou~s showed large re- 
duc~m in d~e incidence of ~offend- 
ing. The most intensive of the UDIS 

~ insd~ionalization. 
~&io~es: .  ~ and Turn- 

m e ~ . ~ . g ' ~ e  San Diego V~ionQuest 
Ixogram, which sen,ed as an altema- 
l i~  ~ i ~ o n  for sedous j u ~ i l e  
oltmders. (Peter Greenwood & Susan 
Turner, The V ~ o ~ e ~  Program: An 

(R~o 1987).) 
visionQuesz youths spent 12-15 

mom~ m , ~ u s  ch~k~-~r~ oucbor 
" - ~ : ~ "  ~ with a consistent 

~ and individual l~.at- 

• ~ s ~ r _  m d l e ~  and 
Turner study, ¢!e oucomes kN" V~don- 
Quest g r a ~  were compared to 
those OF cleti:ctuent youths who had 
hem ptac~ in a ~  c ~  

In ~ize o~ the fact that ~e experi- 
mer~ V '~x~Je~ gn~up ~ of 
mom se~io~ dimde~ than d~e conu~l 
~Foup, the V'~onQues~ group outper- 
formed the conuois. VisionQuest 

be ~ in d'm firs; year aher re- 
lease than d~e ma~,donal group (55% 
ss. 71%). When differences in group 
chatas:1~is;~ were stafi~cally con- 

~ de .mined  ~a: tim-year 
mam~ ~ for VisionQuest youths 
were abo~ ha~ d~t of d~e cor~o~ 

r--AN~ Sl~f mo¢~ reosr~ly, Hen~,eler 
e~ ~ ~ at, exV~ ' r ,e~  sO.x~ 
o~ 5oul~ C.a~ina's Family and Neigh- 
b0d'o~ Services (FANS) prog~'n. Th~ 

~ ulJ~zes ~ pdncJpk~s of 
- m , ~ s , ~  ~ '~ig~h, in- 

~arnily- and home-based 
IP.atmem" designed to deal with of- 
fenders in d'm comext of their family 
and community problems. (Scott 
I-teng~er el al., Family Preservation 
Using Mu~systemic ~ An Effec- 
tive AJt~'n~dve to l ~ d n g  Serious 
Juveni/~ Ol~endets, 60(6) I. Consulting 
& Oinical Psychol. (I 992}.) 

FANS. targeted serious and violent 
offenders at imminent risk of out-o{- 
home placement. The program em- 
ployed rna~ers-level therapists who 
worked with very small ca..~oads (four 
tamities each) over an average o~ s l i p  
ly more d',an four months. The case- 
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and Resource 

workers were available on a twenty- 
four-hour basis and saw the juvenile 
and/or d'te ~'nily as o~ten as orce daily, 
usually in I ~  home. 

Youths in ~ study were randomly 
assigned either to FANS or to normal 
probation ~.a~nent, in which few ser- 
vices were provided. The evaluation 
found that ~ ~ 
controls. At fifty-nine weeks afte~ 
initial referral, there were significant 
p o s i ~  differences in rates of inca~'~- 
adon, arrests, and self-rerxxted offenses 
~ FANS youths and controls. 

Youths in the FANS prosram ac- 
quired only about ha/f as many arre~ 
as the conmals; 68 pen:ent OF conm~ 
experienced some ~ vem~s 
20 percent of the FANS group. These 
findings we~  minfotc~¢l by ~ - tepo r t  
measures and by favorable changes 
among the FANS group in family cohe- 
sion and reduced aggression with 
pee~. 

IPP. Studies of intensive prob~ion 
for youthful ofh~-¢les come 

to similar conclusions. Barton and 

uation of the Wayne County Intensive 
Probation Program (IPP) in Detroit, 
Michigan. (William Barton & Jeffrey 
Butts. The ,',~-o C.ounP/imens~ . ~  
pm,~s/on ~ O n s r .  for Soc 
1988).) 

YOuths in IPP were placed ira0 one 
o/~n-=e akemat~e progmrm: an inm~ 
sire supervision prosram run by the 
s~te, a family pr~enra~n progr~n mn 
by a Privam provider, or a day tm.am,~n~ 
program nun by a priv--~e ~ .  

In the Barton and But~ evaluation, 
the experimental group consisted of 
youths assigned t o  o n e  of these three 

_ I ~ ,  while the_ ~ 8rqup_~ _ 
mined .vouths placed in a state institu- 
tion. Yout~ were randomly assigned to 
one o~ r ~  two grou~. 

The researches found that the over- 
all performances of the experimental 
and con~oi groups were comparable 
over a two-year follow-up period. In 
addition, IPP programs cost less than 
one-third as much as incaJrceration-- 
Barton and Bu~ es~ma~::J that ~ pro.. 
grams Saved $8.8 million over three 
years. 

ISU. Wiebush evaluated the Lucas 
County, Ohio, Intensive Supervision 
Unit (ISU), a I~tdic ~ that ta,-get- 

C h a p t e r "  T w o :  

. . . . . . . . . .  - _ , .  

ed nonviolent felony offenders. 
(Richard C. W~ebu~, juvenile Inten. 
sire S u ~ :  ~ on Fetony Of. 
fenders Diver~ed From lnstitu~onal 
Placem~c 39 Crime & Delincl. 68-88 
(I 993).) 

LSU prodded aae-~anasement and 
surveillance services to its youths. A 
c ~  ~ plan was de- 
~ = e d  for each ~ .  LSU ~ 
offiEes have average case~ads of only 
fifteen youths. W'mbush used a quasi- 
experimental design to compare the 
outcomes for LSU youths with a group 
OF youths who w~-e ditdble fo~- ZSU but 
immad were incamera~ and then m- 
lessed to p,vo~ ~ 

,',nah~ OF d~e y o = ~  p , e - p r o ~  
characaa~= showed thaz there were 
few ~ ~ measures in, 
duded rearresr, read~dication, and in. 
ca~eration. All you~  were =racked for 
their tim eighteen months in the com- 
munity. 

The results showed that there were 
no significant diffenmces between 
two groups in the exzent or ~ 
O F ~ ,  except ~ the 5U youth 
had more technical violations. It was 
cond~ed e~t LSU was as ~ as 
incarceration for serious offenders. 
Moreover, L~U cost just $6,020 per 
year, compared to $32,320 for incar- 
cerat~n. 

~qO. Fagan conducted an in -de~ 
study of the Violent Juvenile Offender 
(VJO) program, which provided a c o n -  

tinuum of care for violent juvenile of- 
fenders in four urban sites. (Jeffrey 
Fasan, T ~ r  and Re/nte~-~on of 
Holem Juvenile Offende~: 
~ai Resul~ 7 Just. Q. 233--63 (1990).) 

VJO youths were initially plac~=d in 
small, secure bdlities and were gradu- 
ally reintegrated into the community 
through community-based residential 
programs followed by intensive super- 
vision. There was continuous case 
management stardng in secure care and 
extending through the reinte,sration 
phases. Eligible youths were randomly 
assigned to experimental VJO programs 
or traditional juvenile corrections pro- 
grams. 

in Boston and Detroit, the two sites 
(out of lo~r total sites) with the strongest 
imptementa~on of the program design , 
VJO yours had significantly fewer and 
less serious rearrests than the control 

when time at risk was taken into 
account. In addition, youths in these 
two sites had significantly Ion~,~" inter- 
vals until rJ~r first arres~ reooatdless o/ 
tm.~ at r~J<_ 

Fagan concluded that "the princi- 
ples and theories built into [VJO] pro- 
grams can reduce readivism and seri- 
ous crime among violent juvenile 
oRenders." (ld. at 2543 Further, Fasan 
s~lted ~ "reintegr~on and I=-ansition 
so'atones should be the focus OF correc- 
tional poficy, rather than lengthy con.- 
finernent in state training schools with 
minimal supervision upon release." (/d. 
at 233.) 

Skiiiman. Not every study, to be 
sure, is as encouraging. Although the / 
Fagan sludy seemed to rea~rm the im- 
portance of aftercare supervision, an 
evaluation by G ~  e¢ al. of ex- 
perirnental aftercare programs in De- 
troit and Pitzsburgh found different re- 
suits. (Peter Creenwood, Elizabeth 
Piper Deschenes & John Adams, 
Chronic juvenile Offenders: Final Re.. 
su~s from ~ Ski//man Afaucare F.xp~- 
merit (R/u~o 1993).) 

The two experimental programs 
common core features, includ- 

ing premlease planning involving the 
aftercare worker, youth, and family;, an 
imensive level of supervision, including 
several daily contacts: ef~rts to resolve 
family problems; e/fc~s to involve 
youth in community activities; and 
highly motivated caseworkers. 

Youths in the study, all of whom 
were returning home from residential 
p i a c e n ~  ~ r e  randomly a s ~ d  e- 
ther tO one of the experimental after- 
care programs or to traditional post- 
release supervision. There were no 
significant differences between the ex -  .......... 
perimental and control groups in the 
number of rearres~, number of recon- 
victions, and severity of reoffenses. 
Them were also no significant differ- 
ences between the groups in self-re- 
po~ted oh'enses. 

An explanation offered by the au- 
thors for these disappointing results is 
the difficulty, as discussed earlier, in 
finding significant differences when 
there are small sample sizes. Each site 
had a sample of approximately fifty ex- 
penmentaJ and fi~, control youths. 

Creenwood et al. concluded thai 
"tile levels of intensive ~tercare super- 

O v e r v i e w  o f  t h e  J u v e n i l e  
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vision and services fix" chronic juvenile 
offenders, as provided in this demon- 
stration prolecL appear to have had 
much less effect on subsequent ~ -  
io- than. many. of the adv(xams of after- 
care or intensive supervision had 
hoped." (ld. at xii.) 

E f f ~  a l t ~  Talam togeth- 
er. these studies of community-based 
graduated s a ~ o n  pmgrarm show d~at 
such l :~Farm can s e r e  as safe, co~- 
e6ec~e  altemati~s to i n c a a : ~ a ~  lot 
mar6, youths. Even the less favorable 
saddles we have discussed show com- 
munity-based programs ~ be as elfec- 
five as ~'adi1~naJ training schools in re- 
ducing recidivism. And the more 
encoura~ng sallies ~ that.when 
zdum-,ative pm~-an~ are carefully con- 
c e i ~  and .ei~n~demem~ ~=y can 
be mome~c~.  

State systems 
In addition to studies Of individual 

graduated sanction programs, studies 
. . . . . . . . . . . . . . . . .  o~ ~ 
tt~t ~ e  ~ d u a ~  s a n c ~  

Massachusetts. The Massachusetts 
Department of Youth Services (OYS) 
places less emphasis on incarceration 
d'Bn perhal~ any ol~mr sca~ sysl~m in 
the nation, in 1972, Massachusetts 
closed down its traditional training 
schods. 

Today, the stars relies on a sophisti- 
cated network of small, secure pro- 
grams for violent yours coulded wi~ a 
broad range of highly slnJ~lumd ¢om- 
mun~-bas~ programs for~e maio~y 
of committed youths. Most of these 
commune.based programs are o~erat- 
ed b~ p~a= nonp~:~t at~nc~ undo" 
contra~ with DYS. Secure fadlities are 
reserved for only the most serious Of- 
fende~ (appro~dmately 15% of all com- 
mizmer~}. The largest of these secure 
programs houses just twemy oC'/ende~. 

The imgact of the Massachuse~ sys- 
tem was initially studied by Coates e¢ 
a]. in the late 1970s. (Robert Coates, 
Alden Miller & Uc~d Ohlin, D ~ ,  
in a Youth Correctional System 
(Ballinger 1978).) Coates and his col- 
leagues compared the outcomes of a 
sample of youths released from the 
newly established community-based 
programs in 1974 with a group re- 

Tmmme~ 199~ 

leased from Massachusetts training 
schools in 1968, before the s~ate's re- 
forms were enac'r~. 

The resean~ers ~ d-~t the av- 
erage r e c i d ~  rates fide y o u ~  in the 
community-based programs sample 
were actually h /~er  than for youths in 
the training school sample (74% vs. 
66%L This finding may be partially ex- 
plained by a decrease in ie~ serious of. 
fen@~ being commit~l to DYS. 

In any case, a doser analysis o~ the 
data revealed that in d~<~ae i~ ls  o~ the 
s~e whee ~ ~  pn=grams were 
rxoCedy i ~ ,  mdd~sm ra~s 
were equal or slightly lower than the 
training school sample. The authors 
~¢ tuded  d~at " r e l ~  ~ t  most ade- 
quately implemented the reform mea- 
sures with a diversity of lxograms d'=:l 
pcoduce decreases in recidivism 
time. ° (/d. at 177.) In addition, 
ni W program youths throughout the 
state showed better attitudinal adjust- 
ment than insl~Jdonalized youths. 

In 1989, NCCD completed a sec- 
ond sludy of the ~¢~,achuse~ system. 
C'oa~ . . . . . .  N~=erg, jam~ Au~n & . . . . . .  
A. Smete, Unlocking Juvenile Coffee- 
,am (NCCD 1989).) 

NCCD's research on the Massachu- 
setts community-based approach re- 
vealed recidivism rates that were as 
[~x~d as o" be~r ~ most o ~ r  jurb. 
diaion~ DYS youths showed a signifi- 
cant decline in the incidence and 
severity in offending in the twelve 

period. These declines in offending 
were sus~ned over the next two yea~. 

NCCD also found that the Massa- 
chusem approach was c o s t ~ :  
~ u s e l ~  saved an estimated $11 
million annually by retyin 8 on m 
no-based care. 

Utah. NCCD also studied d.~ Utah 
juvenile justice system, which like 
Massachusetts, relies on communiW- 
based programs for most committed 
3,ouths. (Barry Krisbe~ et al., The Irn- 
pact of  Juvenile Court Sanctions 
(NCCD 1988).) 

Using a pre/post test design, the 
study found that although a high pro- 
pomon of youths were rearre~ed, 
was a s u b s ~  "suppression esteem-- 

showed ~ declines in ~ fi'e- 
quency and severity of offending 

cotmczk~ im~-ven~. 
G ~ n  and Barton 

/ound ci~re~ rescJJtS in a study Of the 
dosm 8 of the Mommse Training School 
in ~ ' ~ d .  f D e ~  C ~ & 
William H. Barton, Deinstitutsonaliza- 

ofJu~=n/~ C)KB'xJe,~ (Univ. of Md. 
1992).) 

The ~ g~Jp consisted of 
yomhs ~ to the Mar,/tand Di- 
vision of You~ S~vices after Mon~ose 
had been closed. These youths were 
p~cL-,d m communkv-b,T~ed protons. 
The com~ ~ ~  you~  w ~  had 
been mcacea{ed m Momro~ before ~ 
was dined. 

The ~ r ~ e ~  found d ~  the con- 
mol group outperfon~-d the expen- 
memal ~Foup on mest recidivism mea- 
sures. This result is similar to the 

by C.oa~ et al., aldxx~h those earlie~ 
researcf~ found positive results in 

wi~ s~o~g p~gram irnpleme~ 
tmion. 

The Marybnd study, like the original 
Massachusetts s ~ ,  was conducted 
Brnrnedia~y .a~er d-~ ciosing of a 
ing school when communiw-based 
pmgzatm were at the earliest stage of 
implemen~tion. It may be that these 
community-based programs need to 
operate and improve for several yea~ 
beiom positive resuks will be found, as 
NCCD's la~ Massachusem study sub=- 

Resources conserved and recidi- 
vism reduced. These studies suggest 
e~at smm with ~-,Ibimplenented grad- 
uamd sarction s,/stems are as e f f ~  
at reducing ~ i d i ~  as sta~s Cat rely 
on tmd'aionai approaches, in addition, 
states employing graduated sanction 
systems save significant resource:;, 
which can be shifted to delinquency 
~ programs. 

Meta-analyses 
Meta-analysis is an analytic tech- 

nique that synthesizes results across 
multiple program evaluations. Several 
recent meta-analyses have again re- 
buked the claim that "nothing works" 
with juvenile offenders and supported 
the r~ion that r~nabilitation can be d- 

(Conbnued on page 58) 
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(Continued ~om page 23) 

~ v e ,  par~cularly when it is delive~d 
n a community setting. The meta- 

0 znalyses also point to specific s~e~es  
~at appear more promising than oth- 

UPseY. Lipsey has provided lf~e most 
:omprehens~ rne~a-analy~ of de~in- 
:luency studies to date. (Mark W. 
.ipsey, Juvenile Delinquency Treat- 

O ~ e ~  A ~ ~ u i ~  ireo e~e 
Variability of ~ ,  in 
~r Ex~lanariort: A ~ (Thomas 
3. Coo~ ec aL ed~ P, usseii Sa~ Fotmd. 
1991).) 

His analysis incot!aora~es 443 such 
mJdies. 373 of which were published 

~ e t w e e n  1970 and 1987, including 
mJdies of both ins~u~onai and ¢om- 
• ~ u n i t y ~  progams. All of the stud- 
es had e x p e r i ~  desism. 

Upsey ~ound ~at 64 peromt of the 
~ d y  outcome= ~ the ~am~n t  
poup, 30 percent favored the conm~ 

lll~m~up, and 6 percent favored neither " 
~mi~. The ~r+maw outcome measure 
:n 85 I~-ent  of the sa,d'ms was formal 
_-oma= w~h the potice or juvenile 
~ce system (arrests, police contact, 
:o=t con=or. ~ con=a, pazole 
:ontatt. institu~onalizaldon, or insl~u- 
~on~ d~,ci~inary omtac~. 

Programs employing behaviorally. 
= ~ e d ,  s k ~ l ~ ,  and ~ 
ureatment methods--methods em- 
~ m d  ~ m=ny of the g-=lu=ed s=~c- 
~on pmgran~ discussed earlier---pro- 
duced larger effects than other 
P.atmem appmach~ Deterrence and 

~ 'shock"  approaches--.meth~ls em-- 
~loyecl by conmol-based incarcerat~n 
~ - a r r ~ - ~ e r e  associated ~ nega- 
~ e  results. 

In addition, Lipsey found that the 
~uccessfiJI t~'eam-,em approaches pro- 
"Juced lar~=r Ix~=itive e6~,¢ts in co~,mmu. 
ity rather than institutional settings, 

ing s~zong sul:¢x)rt for communi- 
.y-~x.md graduated sargon wograms. 

Ga~=tt, Along similar lines, 
~ah/-zed 111 quasi-experimental stud- 
es of adjudicated delinquents conduct- 
.=d between 1960 and 1983. (Carol 

E.E-ec~ of" R.es/den~ Trea~"~,'~ 
® 

on Adjudicated Delinquents: A Me~. 
AnaJys/s. Z2 I. Res. in Crime & Delinq. 
287-308 (1985).) 

Most (81%) of the stuclies were from. 
institutional treatment programs; the 

• rest (19%) were from community resi- 
dential treatment programs. Three- 
i o u ~  of the studies involved a c o n ~  
group; t ~  remaining one.ftxalh used a 
pre/post design with no comparison 
group. The outcome measures used 
vaded from ~ to study and indt¢l~ 
recidivism, institutional adjustment, 
p s y c h o ~  a d ~  and a=de- 
rr=c p e r t u r b .  

Garrett found that the treatment 
groups, on average, outperformed t ~  
controls on these outcome measures. 
She concluded that the results "am en- 
couraging in that adjudicated delin- 
que~ were found to mmond positive. 
ly to tzealn'mnt on many ~ 
change was mode= in some cas~, sub. 
sl;antiaJ in ~ ,  but ove twhe lm i r~  
in a posidve direoion." (/d. at 306.)  

positive effects than psychodynamic 
m=am~t or life ddiis ~ T ~ r ¢  The im 
dMdual t l~rnent  approaches w~h the 
largest positive effects were contin- 
gency management, family therapy, 
and.cosni~e4~ehavioral. Gan~t 
cluded that " t ~  results of the meta- 
analysis sure= th= t z~n -~  of adju. 
dical~l delinquents in an instim~onal 
or community residential setting does 
work. ° (/d. at 287.) 

~ _and .L~. A less e~-our, 
~ing s=dv was Whrehe~ and Lab's 

of fifi~ s~udies of ins~tu- 
tional and corrm~n~-based programs. 
(John 1". W h i ~ . a d  & ~even R Lab, A 
,~a. . ,~ iys is  of juvenile Correctional 
Treatment, 26 J. Res. in Crime & 
Del inq. 276-95 (1989).) The re- 
searchers concluded d ~  "correc~onal 
treatment has little effect on recidi- 
vism." (Id. at 291.) This conclusion, 
however, was based on am extremely 
rigid definkion of s u c ~ l  treatme~ 

Andeews et aL Wh~bead and Lab's 
concJusion was challenged by An- 
dre~s et ai. in a rne~-anaJyses which 

C h a p t e r  T w o :  O v e r v i e w  o f  t h e  

included forty-five of the fifty studies 
used by Whm~.ad and Lab. (D.A. An- 
drews et al., Does Correctional Treat- 
merit Work.; A Oinically Relevant and 
Psychoiogica/ly Informed Mera.Analy- 
s,~. 28 Criminology 369.-.404 (1990).) 

The researchers added thirty-five ........ 
studies of bcxh juvenile and adult pro- 
grams m ~heir anah~. The msean:he~ 
coded the programs into four cate- 
$me~ Rogams had either (~) "appro- 
Ixia~e" correctional service; (2) "inap- 
propriate" correctional service; (3) 
unspecified corm~onal service; or (4) 
n o n s e ~  criminal sanctioning, 

The appropriate con'e~onaJ service 
group included 

(1) service delivery to higher risk 
cases, (2) all behavioral programs 
(excel:X those involving delivery of 
service to lower ride cases), (3) com. 
padsons reflec~ng specific respon- 
sivity-treatment comparisons, and 
(4) nonbehavioral programs that 
clearly stated that cr iminogenic 
need was targeted and that struc- 
tun¢l ~ o n  was employed. 

(/d. at 379.) The i ~ a t e  correc- 
t~naJ service included 

(1) service delivery to lower risk 
cases and/or mismatching ~ i n g  
to a need/responsivity system, (2) 
nondimct~ ~ i ~  
ancVor urmmctured ~ i c  
counseling, (3) all milieu and group 
approaches with .an emphasis on 

- within-group communiCati0n and ..... 
wit]tout a clear plan for gaining con- 
ttol over procriminaJ modeJing and 
reinforcement, (4) nondirective or 
poorly targeted academic and voca- 
tional approaches, and (5) "Scared 
Sm~ght" 

(Id.) 
Andrews et al. found that programs 

with appropriate correctional service 
had the most. positive outcomes, for 
lowed by. unspecified correctional ser- 
vice. Inappropriate service and nor, s~- 
vice criminal sanctioning were both 
associated w i~  negative outcomes. 
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vice criminal sanctioning were both as- 
sociated with negate outcomes. 

The authors reah3rmed the impor- 
r~-,ce ot rehabilitation, concluding that 
"ap0nopffate correctional service ap- 
pears to work better than cnminal sanc- 
tions no( involving rehabilitative service 
and bee~ than services less c ~ t  
w i t h . . ,  pnncides o / ~  rehabili- 
tation." (Id. at 384.) 

P ' ~ .  In a ~ h ~  review 
of the existing rnela-analyses, Palmer 
summarized ~e findings into/our main 
points ~Ted Palmer. The ~ 
of Correctional Interventions (Sage 
1992)): 

1. When individual Ixog~rm were 
~xmed t c ~  and ~ as a sin. 
gle. generic approach (e.g., coUnsel- 
ing), many approaches did not seem to 
succes~ily reduce rec~divt~n. 

2. Despite ~ above finding in re- 
gard to ~roups o~ prosrarm, there were 
many. indMdual I:xosrams dlat seemed 
successfiJI. The experimental group 
oumefformed the con~ots in many or 
mo~ individual I~rosran'~ Sl~-~:~:alh/, 
experimenmis significantly oul~,r-  
/onned controls in at least 25 percenz =o 
35 pes'cent of all ~ while con* 
~'ols significantly ~ experi* 
menials in iust under 10 pesomL .Sia~ 
tic:ally succes.~| individual programs 
could be found in aJmo~ eve'y 8enmc 

Drog~'n categow, even if the category 
as a who~ seemed urr~.,cc~r,.~ui. 

3. Although generic approaches 
may no~ have been shown to have bet- 
ter outcomes, some wee  associated 
wi~ equal omcomes. Such al:)l~'oact,,~ 

Preaches, ,~d of~m cos~ much less. 
4. At d~e generic l e~ ,  the im~'ver,- 

~ns considered most successful were 
behavioral, co~nibve-behav~tal, skill- 
oriented or life skills, muitirnodai, and 
~.~ib, i ~ .  

Palmer concluded that "the large 
number of posidve outcomes d~at have 
been found in the ~ three decades 
w ~  studies whose de@~ns and anaJy- 
sis wee at least adequate leaves li=e 
doubtdlatmanyprogramswork.'(ld. 
at 76.) 

What works 

Rehabilitation importanL These 
meta-analyses serve to rebuke the 
claim thin nod'ling works wid~ jtNeniie 
o~endem and reaJErm.the importance 
of rehabilitaUorL "They suggest that re- 
habililation is more s u c ~ l  in com- 
munity radar d~an ins~utional se~ngs. 
In addition, ~ point to specific inter- 
venticxv~such as behavioral, skill-od. 

ented, and rm.dtincx~ a~roaches~ 
thaz s~rn mete succm, sml than oU~-s. 

Rmeard~ r ~ m m ~  on critical com- 
ponew,. ~ abe oasc ~ve~at resea,n3tes 
have idenm'md whaz ~ believe are 
the critical comDonencs o£ successful 
programs for delinquent youths. 
Altsd'm~ md  ~ for exarr~le, 
cited six key ~ = :  

• contim.¢~ case ~ t . ;  

• emphasis on r e i ~  and 
try sm~ices; 

o ~ for You~ ,x:hievement 
and invoivemem in p~,mm deci- 
s ~ o n ~  

• dear and coasiszm~ consequences 
~ m ~ o n d u ~  

o enriched educational and voc~onal 
~ d m m i r ~  a~ 

° a variety of iorms of individual, 
-group, and family counseling 

rrmcbed to ,muths' needs. 

(David Akschuler & Troy An'nsm0ng, 
Inten~ning wi~ S~rious Juvenile Of. 
fenders, in Violent juvenile Offenders 
(Robert Mathias el al. eds., NCCD 
1984)-) 

C.4¢=enwt:~ and 71raring also identi- 
fied several ieatures essential for pro- 
gram success. (Peter Creenwood & 
Frank T_m~in~ One More Chance: The 
Pursuit of ~ ~'~*rve'mon 5t~re- 

INDEX TO ADVEiCTISEIRS ....~.~. 
As a service to our readers and advendsers, we are listing the ~ ~  d~eir 10ege numbe~ aJong with a ~  
con=ct and telephone number, if available. .-.:... --.--~ 

• " .  . : teh  . 

ABA Section of Criminal : : 23, 27, IBC Or~.'~-IJifi|iment FAX 312/988-5568 ::~-'*" 
Jus~ce soo~ . , ~,:i: ...,,~ 

BNA CriminaJ Pracl~Ce Manual 11 Bazbam J./ummuout 800/255-8131 
in Wa.shington, D.C. 202/785-6884 

International Universities 
Press, Inc. 

19  Mendon SL 8252 800-TELE IUP 

Legal Dimensions 17 " . ". 800/535-7-/53 .. " 

NR Siocom 27 .T~" DNA Hodine 510/236-9386 i : ~  

Roche BiomedicaJ Laboratories 7 800/533-0567 :"-J-~ 

5 ~.::-c Charles C. Thomas Publishing 8O0,'258-8980 

..--. 
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those distinguished by Altschuter and 
~ include: 

o providing opportunities for success 
and development of positive self- 
image: 

o bonding youths to prosociai adults 
and i ~ ;  

o providing fiL-,quent, ~nely, and aocu- 
rate feedback for Ix~ Ix~tive and 
negal~ behavkx: 
reducing the influence oi negative 
role models: 

° requiring y o u ~  to recognize and un. 
de~ncl dx , .~ t  processes that m- 
~a l~  n e ~  

o creating opponunities for juveniles to 
d~cuss ch~k~od ~ ;  and" 

o adapting program components to 
meet the needs of each individual 
you~. 

NCCD findings on a~icai 
~ Our review o~ the resea¢~ liteea. 

• ~re tends su~:~oo~ ~o d~e fat=ors iden~, 
f led by these researchers and also 
points to additional cornponen~ critical 
ro the e~ct~veness of graduated sanc. 
tion programs. NCCD found that the 
prof.-ares that work mos~ reliably are 
I~:~e lJ'=at aclually address Eey areas of 
risk in a you~'s I ~  a ~  see~ in a vari- 
ew of ways to s~engd~m the factors, 
Pe~onal and i ~ ,  thaz make for 
healthy adolescent development: 
vide a d e ~  support and S U l ~ ;  
and offe~ a Iong-I~m slz~e in ~ com- 
munity. 

These I:~inciples apply m youths at 
Oal l  levels of a gracluared sanction 

tern. What is most imponanL the re- 
sean:h sugge~s, is no~ so mud~ d~e par. 
ticular stage of intervention as the 
cluali~/, inamsi~/, dimc~on, and 

dividual .l~'vchotogical counseling, in 
or out or the juvenile justice system: 
"deterrence" approaches such as 
"Scared Straight': and mo~ peer-group 
counseling .~'ategies that simply gather 
offendem toged-~- to talk. without more 
substantial intervention that addresses 
the deeper conditions that affect their 
lives (C£ Joy C. Dn~oos. Ado/escen~ at 
Risk: Prevalence and Prevention 
145.-47 ( ~  Univ. Press ] 990).1 

One slep up is a range o( programs 
where clear-cut evidence of effective- 
.hess in. reducing recidivism or deflect- 
=ng dehnquent careers is slender at best. 
but where the scattered evidence of 
success on those dimensions is aug- 
memed by mote mlid evidence that the 
programs can make a difference in 
od~er malrm. 

This category includes short-term 
community service, reszitution, and me- 
dia~n programs, amor~ od'~=rs. There 
is only limited evidence, for example, 
that res~ ion  programs have reduced 
offending. (See Anne Schneider. Rest/- 
~ution and RecidivL~m Rates of juvenile 
Offenders: ResuRs from Four Experi- 
mental Studies, 24(3) Criminology 

( 1986L: 
On the other hand. some recent 

evaluations do suggest that restitution 
programs increase bo~h oh'ethers" and 
victims" satisfaction with the justice 
process, deiiver important restitul"ion in 
the form of financial repayments and/or 
communi~ service, and make victims 
less/earful of being victimized again. 
(Mark S. Umbreit & Robert B. Coates, 
The Impact of Mediating Victim-Of. 
/ender ContTim: An Analysis of Pro- 
grams in Three States. 43(1) juv. & Faun. 
CL I. (1992).) 

T ~  are some common ~ in 
all oi these negative or inconclusive 
findings. Such ~ are o~n  "one 
shot or sho~ ~rm. Even those d-~ are 
longer term rarely take on any of the 
key problems or sociaYg~monal deEci~ 
d~at probably got the youth into trouble 
in the firs~ place. 

If a longer term program does at- 
tempt to tackle key problems, it ohen 
r~eats the issues as isolated from the re~ 
of ~e young person's life. The program 
rarely has a dear developmental ratio- 
nale underlying it. and it does not at- 
tempt m alter the youth's "ecological" 

o Davidson, V~ 
Pdx~les, W., 
~ , 1  

o Davidson, 
' C]~i~ina M., 
; Oebnbre~: A 

• .: and Oinical 
" o D r y ~ ,  J~," 

of the inten~ndon itself. (C£. 
et al. ~ -a . )  . . . . . . . . . .  Oxfo~_ Uni~ 

0 It is important to sort out what the o Sampson, Roi 
emerging literature tells us in order to 
provide a more cohe~'~ view of what 
seems ctea~ promising or just as dear- 
ly ineffective, and what seems poten- 
~ally use~i but about which we know 
too li~le, so Par, to be dminkive. 

e 

What does not work 

We may start with a brief note of 
what clearly, does not seem to work. 
This camgo~ includes convendon~ in- 

" 6o 

Pathways and 
Press, Cambr 

o.Sechre¢ Lee, 
Criminal O~ 

. .~iPress, Washit 

" o :~lore, Milton 
Comprehensi 
for Adolescer 
No. 4, 634-6 
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or institutional siluatio~ by working to 
improve such thir~ as/amily ~unctim- 
ing. the youth's goodness oi fit with the 
school, or orgxx:unities ior 
and meanin~ l  ~ ' k .  

Themes for success 

The programs that dearly do seem 
to make a difference are, by the same 
token, those that engage ~::mths" pmG- 
iems and deficits, have an underlying 
developmental rationale (iF often a 
broad one). and ~ to alter the ins~-  
bonal and ecological conditions that 
most affect vou~ '  Ibis. 

As earlier reviews of I ~  e~ ience  
have re~0eatedly found, overall imple- 
~ fac'~c~ such as the ~ 
cy and integrity oi the ime~m~oa are 
generally more iml:x:~a~ than the sl0e- 
cific *model" of i ~  or ils 
cif ic theoretical underpinning. (.See, 
e.g., W.E. Wright & M.C Dixon, 
munity Pre'vendOn and TtP, atrne~t o~ Ju- 
ve~iJe Deiinouenc~. . A ~ ot  EvaJu... 
a~Jon 5fudies, 14 J. Res. in Crime & 
Delinq. 35-67 (1977).) 

But within that general picture 
are some crucial themes that we be- 
l ieve appear again and again in the 
mos~ successful and cam~dly evalua~d 
programs. These themes apply at the 
subscribe lev~. 

* Programs are ~o l i s t~  (or " C ~  
hensi~e" or "multisystemic"), deal- 
ing with many aspects of youdls" 
lives simukaneously, as needed. 

o Progran~ are ~ r ~ i ~  o~en imolv- 
in~ multiple ~ weddy or e,~m 
daily with at.,ri~ youth. 

sivety---operate oulside the formal 
juvenile justice syslem under a vari- 
ety of auspices: public, nonpro~ ~- 
universiW. 

* Programs build on youths' sl~engths 
rather than ~oc~s on their deficie~ 
ci~s. 

o Programs adopt a socially grounded 
apl~'oach to undemanding a youth's 
situation and dealing with it. rad,,ef 
than a mainly individual or medical- 
therapeu~c ~ .  

As is true of virtually every interven- 
tion into any kind of problematic be. 
havior, the programs that work on 
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process or imptemero.~on level ~ to 
be ~ that are cor~nued over a m.a- 
sonably long time. are reasonably 
"dose-in~nsive." are d e t ~  by e~er- 
~-~tic and committed if not necessarily 
highly trained staff, and do what they 
set out to do--that is, possess "thera- 
~ r ~ c  imeg~'y.* 

~ o'mcal pc~p-am 
is syslematic case management. Suc- 
cess/ul programs have a case-manage. 
.merit system that begins at imake and 
follows youths through the different 
program phases until discharge, lndi- 

- vidual Imam~nt plans are ~ to 
address the specific needs of each 
youth and are updated on a regular 

Successful programs provide fre- 
quent feedbac~ bo~ posi~m and neg- 
ath~e, to youths on lfieir lc~rogmss. Posi- 
tive behavior is acknowledged and 
rewarded, while clear and consistent 
~ are given for ~ behav. 
i o c  - 

Education, vocational trainir¢, and 
cour~.,ling su'ategies can be ~ if 
~ ' y  are in~nsive and tied to the indi- 
vidual ne~Is of ju~miles. The mosl ~- 
iective type of counseling ~ to be 
that which employs a cognhive-behav- 
ioral approach. The counseling c0mpo- 
nent should include family counseling 
in addition to individual and group 
coume4ing because many of d.~e prob. 
lems faced by y o u ~  are caused or ex. 
ac~ba~d by family ~ n a i c m .  

Family issues are just one of 
key areas in the lives of youths that 
mus~ be addressed in trea~nenL Suc- 
cessful programs also typically deal 
with issues relating to community, 
pee~s, school, a~d work. 

It is far mo'e productive to wock on 
these ~ when youths remain living 
with their bmilies, or at lea..~ remain in 
their own communiUes, while receiv. 
in 8 treatment. Of course, ior public 
safety reasons, community-based I~at- 
merit is not always appropriate, and 
families, inoea.~n~, may be ~ -  
tional or nonexistent. Nonetheless, d~e 
findings sug~e~ that youths should al- 
ways be treated in the least restfic'dve 
environment possible. 

lntensi~ of service for youths who 
remain in the community is critical. 
Su~-"ess~ul community programs have _ 
low caseloads, emuring that ~.mhs re- 

ce i~  ~ and individualized al- 
I e n o r  ~ face-4o~ce ~ .  
teteplhor~ CGr~C~L and contac~ with 

leachers, and employers are 
essen~ in on:let to provide close mon- 
itoring and consistent support for 
~ ' , s .  This type a/service is most suc- 

if ~ in'emily is gradually dimin- 
id~d over a k ~  per i~ of ~me. 

r-m~, s~cces~ phi-ares ~,adua~ 
ly n ~  youths into their homes 
and c'om~r~mi:~es. Inlensive aftercare 
se~c~  are ~ to program success, 

~or res~kml~l programs. 

~ san~b~s ,~.duce 
mdlll~m and cl~Is 

The n~each litetatuns ctearly shows 
D%1 orotund-based gractua~l sanc- 
tion ~ ar~ at least as ~ as, 
and sometimes mcxe e~ective than. ~ -  

incarceration @ .  In ad- 
dition, graduated sane'don programs 

c o u m ~ s .  
The results of this review also point 

the way ¢~vard an undemanding of the 
crucial elemems of success in gradua~ 
ed ~ p~grarns ~or young oEe-~- 
e~. We can say with some confidence 
~ som~ ~ s  do work--when they 
are camiuffy conceived, properly im- 
pkmemed, and p , o ~  w~m enou~ 

- - resouces to do the job ~ set out to 
do. ~s we have se~, a number o/pa.~ 
and l~eSent p r o g r ~  across the coun- 
try have achieved creditable results 
usin~ some combina~on of these ele- 
Inerm ~ mccess. 

Again, it is important to stress that 
good intentions are not sufficient. It 
~uld be a mis~ to abandon the idea 
that nothing works only to adopt the 
equally misleading view d ~  eveO,~ing 
dc~s. And ~ is sdll a tTeat deal to be 
teamed about which specific kinds oi in- 
len~nlions work best with which types 
oi ~ ,  and under wh~ c o ~ l s .  

But what is s~ikingN clear horn this 
research is that the headlon 8 rush to 
e~er-gma¢~ incarcec~on in the name of 
"geeing toug~ on young thu~s* is unius- 

For all but ~ ¢uty viole~ few, irw 
in a conzinuum O~ ~duat_-:,d case 

makes better sense in every dimen- 
our .vOu~, for our communi- 

tieS, and. no~ lea~ for our l~edxmi~s. 

- . . 
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By Robert E. Shephe~l, Jr. 

State Pen or Playpen a. 
Is Prevention "Pork" 
or Simply Good Sense? 

Punishment ~, ~ ~  Today in 
coun~ a major ~ rages o ~ r  how 
bes~ to conm~ viotent and seriom oime, 
panicula~ as it i n ~ h ~  juveniles, with 
some believing ~ better poEcing and 
punishment are d'~e answer, while od'~e~ 
o o t t o ~  ~ The punk: 
has be~n to fathom d~at o~|e canno~ 
be controlled solely through m o ~  so. 
phisticated policing and tougher 
tenting, and that a more balanced ap- 
r ~  is nece~a~. ~as~ a~:f~ a balan~ 
was embodied, in part, in the V'mlent 
Oime Corm~ and Law ~ A c t  
of 1994. Passed by ~ and signed 
by Pr~s~bnt O~mn, it is leg~,'~:~n eat  
authodzed S7 billion for prevention ac- 
tivities alone. However, 1995 has wit.. 
a ~ e d  a significant at~l l a x l y  succ~s- 
ful effort to skew that balance by 
stripping the pm~m~on money out of 

labelling ~ pa~gzarm as =pork. ° 
An excellent recent rspoR issued by 

the American Youth Policy Forum has 
iden~fied five i ~  lessons ~r  poli- 
cy makers in dea!ing with crime and 
c:irne I~everrdm. 

1. Resea~ rmovides a sax~ng founda- 
tion for identifying risk fac~rs early in 
life, ,,~h/ch enable us m address the un- 
derlying conditions treat propel some 
you~ to crime. 

2. Tougher law enforcement and 
s~'ic:L~ sanc~ons ate unlike~, in the ab- 
sence of effec'dve o'ime prevention, to 
reduce c~e s~n~ca~. 

3. A number of youth-oriented 
~raJon s~atsg~ have dooJmenmd im- 
pressive results in reducing criminal, 

~ u e m  and pasteth-=~u~ 
among ymaag peop~ 

4. Other ~ o n  mawgies have 
not been proven effecth, e-=.most be- 
¢at~ ~ey have noc Ix.m subiect =o rg.- 
omus evaluatic~ a ~ ,  because evalua- 
tions have found little or no positive 
krCact. Fute~  i ~  in reseaa:~ 
and evatualJon and evaiuaxion of crime 
~ = n  are dea~ ~ 

5. Sla~ and the ~deral governmen~ 

~o, prosr=m a ~ s ~ ' y .  =kins care to 
learn from experience. Research and 
e ~ u a x ~  mus~ be ~ e leme~ 
in all ~ ~ons. 
(Pdd~d A. Mendel, Pms~rafon or Pork? 
A ~ LooR ar Y ~  
Ara~_..m~ Programs fl ~5 )J  

"T1"e~ condusions Sal:O0ct ~ vL~w 
of pcacxically all policy analy~s in the 

of juvenile juaice ~'m c l e l i ~  
i:nt, ve~on  is an essential element in, 
argi ~'~ n'~a ca~ eieaJve comca:m~ 
of, any strategy for the reduction of 

For many yeats, the classic camgo- 
r=ation of d~inquency ~ pro- 
grams was based on the targ~ popula- 
tion of the particular program. Thus, 
pr/rnazy proverb/on was intended for all 
children, ggh as a compmhemi~ regi- 
men of prenatal and ~ 1  medical 
care, home visitor ~ ,  p r e sda~  
pbm for all children, ~ pco- 
grams, and sirr~Lar broad ~ra=eg~s. Sec- 
ondary pmve~on was aimed at a high- 
risk pol~alation and included I~a~ces 
such as Hawadi's " H e a i ~  S~a~" Head 
S~art, and od'~ rxolvarm ~or families or 
children wi~ a high level of violent or 

behavior. Finally, ~ / a r y  
was directed at already delin- 

cluent ~ x ~  to i~event r e ~ o n  of d~eir 
criminal activity, including many juve- 
nile or family court d ' = ,  j u ~ n h  
sex offender 0~_atments, facility-based 
voca~cmi or rm~edial educaticx~ gxo- 
grams, and the like. Two simpler cate- 
gories are more commonly u~lized now, 
~-,e 'a/on,  which erw.omr:asses primary 
prevention s~'ategies, and inrerve~lYon, 
including both secondary and tertiary 
laeVer~on programs. Programs are fre- 
q u e ~  designed and targeted e~dx, c for 
children from conceCtion to the age of 
six odor  children and you~ over the age 
of ~ ~e~y b ~ e  of ~ 
~ ,  ald-~gh ~- te  are some 
that o v e t ~  the two gl~aps. Prevention 
l ~ r a m s  designed for one group ate not 
necessarily appropriate for the other, 
even though the design principles may 
be s~Jlar. 

Researchers have incma.~ngly con- 
duded that ckdinquent and ~4olent be- • 
havior are not xi~e ms.dt of a single, sire- \ 
pie causative fac~r. They result from a 
mote complex interaction of a variety of 
facza,s that correlate more or less with 
ti~e antimdal behavior. A growing body . . . . . . . .  
of literature has identified these risk fac- 
tors, which, along with protective fac- 
tors, can conxrib~e to the design of pre- 
vention and intervention programs 
impact positively on the incidence of 
delinquency and violence. The mote a 
i:ar~uiar program addresses a range of 
facI~, the morn likeb, it is to be success- 
ful in retarding antisocial behavior. Re- 
search-based programming recognizes 
that ~ is no single "silver bullet ~ but 
rather a multi.faceted strategy is what's 
needed in deating ~ delinquency and 
violence. 

The family is ~ f i~ se~ing in which 

Criminal Iz~ice 

/ /  

C h a p t e r  Two:  O v e r v i e w  of ~he duver~i~e Justice S y s t e m  2 ~  



Victim Assistance in the Juvenile Juslk:e ~ :  
H 

o . .  

children may exl~r ie~e success or fail- 
ure. Children raised in iamilies with a 
hislory oi alcohol or other subs~nce 
abuse are more l ikely to abuse sub- 
stances themselves than are other 
youths. Poor :~'nily ~ pr~:- 
~ces, such as i n c o m i s ~  discipline, fail- 
u;e to monitor children's behavio~ re- 
~ and ~dc o~ tx~in~ or n u r ~  
abusive or negk-,c~l bet~,-v~o~s, or rein. 
~ m ' e n t  o~ ~ behavior adl con- 
tribute signi~candy to later delinquent 
behavio~ Family co~ ic t  and violence 
a~o lead 10 a high incidmc~ o~ vic~e~ 
~ by older children and adotes- 
c:~'m. The Pn~ence c~ a s i n ~  i~nm~ in 
u~e ~ seems m be a ne~tive 
~ ,  ~ e n  u~t pan~ is sum~,g ~ n  
ne~a0w I~e ~ ,  finmdal bur. 
dins. isdm~'~ rnedk:al ~ and 

Children who live in 

wi~  d e l l ,  as is a h i l l y  of head 
injury or other neurological insutm. Pen- 
n ~  mks such as ~ t y ,  low bir~ 
, ~ . ~ t  ~ derivation and expo- 
sure to substances in the womb, and 
medical su~sses at birth seem 10 have a 
high con~alion to behavior problems 
and delinquency in some studies, but 
a~oear 10 ~ linked rr~,e 10 each, bm~ly 
o ~  and ll~0or bonding in othe~ 
thus making dii~:ult an ~ t  of 
the role o~ each. Gender also a r ~ r ~  ~ 
play a significant role in predictions of 
ddincpuent and v~olent behav~. Boys 
show gn~uer levets of bcm~ seif-rer~ed 
and d~:~h, documm.m~ det~paency. 
,~gnms~ in c~Jc~oc~ conducx c~x- 
dins, and vk~em be~,-v~. 

l ~ - cdve  bt~:~ ~ 1  m be the elm. 
vme  of d~e risk ~:m~, smmgd-ts that d~e 

with significant economic depriv-a~io~, individuaJ child or you~ may possess or 
~ i ~  ~ U  b ~  ~ '  ~ ~ 1[ ..... ~ available in ~ family or cornmu- 
high unemployment, and hish m ~  o~ nity that can predict successful out- 

:linal studies, that availability of 
~.apons and high exposure to signifi. 
:ant leveb of violence in the media may 
dso ~ 10 l a i r  delinc~enc~ 

The impact of peers on juvenile 
~inc~.~'~ and ~ v~ence is sig. 
d~icant. Association with delinquent 
und violent peers, or even with those 
vho hold/avorabJe attitudes toward 
lelinquency, are strong predicto~ of 
~ v e  behave. C,a~ ~M~-nen: is 
K~ only a l~edia~- itself but it also n~- 
~e~ a su'ong sense d alienmien and m. 
~-41io~ en the 10art o / ~ e  par~cipan~ as 
~ 1  as a need for ~ e0mpan- 
:ns,-a sense of belonging, and some 

lemic failure, esi:~ially in the ~ e ~  
~erm~ schoc~ ~.ar~ ~ ~ x x ~  ~ d e  
~ur, is a significant predictor of later 
elin~uent and ~ behaviec This is 
mec~dly true when the~ is early and 
ersistent antisocial behavior in the 
:hool se~ing or a lack of commitment 
) school and educational pursuits. 
ouths with le.amin 8 disabilities or w ~  
~e~tion deficit hyperactivity disorders 
~ H D )  are l~rcicuiarly ~Inerable to 
=ademic &ilure when no remediation 
p~4ded. ~ and ~ ~ .  

idenl~ed r~c ~ When ~ s e  ;xo. 
mcti~e f'ac~xs are ~-esent d e l ~  

- may be p, reverm~cl, or the exam of the 
delinc~e~ behavicx may be minimized. 
~my,  if not mc~. yours ex~sed ~ sin- 
gJe or m u f f l e  risk ~ do not be- 
come delinquent or do not ~ in 
aetineue~ l~havi~r, a'd lhe lm~ma~ d 

~ ~ unique 1o an 
individual may include high intelli- 
gmce, a p o s i ~  social erienm=~, a m- 
silient temperament, or simply being 
born a girl im~ead o~ a boy. AJso, pesi~w 
prenatal care and an uncomplicated 
b i r~ may contribute to the ability to 
wilfismnd antisocial ac~vities. Ronald 
Sla~ has hexed ~a~ "rnuc~ like a physi- 
ological immune system, learned mr- 
rams of t~,chot~cal mediaden are ca. 
pab~e c~... ~ ~ e  i~of 
~ th= act as vio~ ~ins.* 
(P, onald 51aby in Im-~r ~ , y / . / ~  ~ 
bcrdom to vio/~c~ (19951.) 

Likewise, fac~c~ ~-~t ~ 10 ~e 
development of social bonding can be 
prc~ec~e from succun~ng 10 d-~ r~s~s 
of delinquency. The presence of warm, 
suppc~ve, a~ec~ve relationships wi~, 
or az~.,hments to, family rnembers or 
o~f~ adults or older Vcxath can result in 
positive social bonding. This bonding 
can also assist in d ~ i o ~ n g  a ¢mTm~ 

dl 1995 

1 

rner~ m ~ i 0 w  sociat a c ~  valued by 
an inttuential social g.ro~p such as a 
sman~ ~.nii~. resa~dle~ o/the number 
o~ patents present in the household. 
(David Hawkins. P.k~'~a~ C a ~ n o  and 

C ~  That Cate:Ac- 
~ n  ~ r  On4g Abuse E ~ n t i o n  (1992)j 

The esa~e,~nent o~ heallfW, be~ie~s 
and de~  beha~or s~anda~s based on 

family values and community 
influenced by churches, syna- 

gr~aes. ~ or other agencies, ir,- 
~ n s .  or grou~ can serve to en. 
tmm:e ~ ~ amisocial acziviry. 
W I ~  a ¢fiit~ or ~ is exposed to 

¢~ne, m~l v io t~t~  and d-m~ are su~  
pomve of educational success and 
hea~W ~ a vafue sys~m is 
~dMished lhat oplxt,~s r~gal~ve influ- 

Pm~am~ ~ ~ 

Those I~e~'~cm or i ~ o n  
grams ~az are rnosc s~cces.~l are based 
on mJucmg risk ~ = ~  for deiinc~aen~, 
viotance or subcmc~ abuse by enhano 
mg ~ ~ riot the same be- 

based o~ a social development 
s~. To do so. succer~l programs 
are muJd-f-ace~ecL din~tc~ at multiple 

d~mm~ly~e m k ~ r .  Such ~ 
also fm~um~ a=Bmpt 10 se~ dear s~- 
daub abou~ what ~ ~ ~  be~mv~r 
and to recreate a sense of community 
and social bonding. These models 
achieve these ~ by providin 8 chil- 

and youth opportunities to con- 
~nlx~ m ~se around ~ m ,  by giving 
~ ~e  s/~/s ~ ~ke advantage c~ the 
e~orumi~es presented, and by giving 

to I~tici~'~t~ for their ef- 

Succes~l ~ address risks at 
or be/o~ the time ~ .  become ~cl ic -  

of [al~r problems, lnterven~ons to 
impro~ family management practices, 
such as paneling skills, are m(xe effec- 

than wailing to initiate the preven- 
tive m-m~gies a ~ r  a referral for abuse 
and n e g ~  Sever~ c~ the most effec-~,e 

are ~n~ed dunng the nrs~ nv~ 
yeats of life. particularly, prenatally and 
in ~ inbncy. 

The rno~ ~ c e ~ u l  progr-~-ns are of 
su~=ient l e n ~  to sus~in an effect. Se~- 
e ~  a/these run two to ~,~.ars .  One of 
1~ ~ 0t: Head ~att in ~rne of il~ 

@ 
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maniie~ations is that a program that is 
o~ly one year of ~ is not of sut- 
r~cient duration to achieve Iong-¢erm 
gains in social compete~e. Americans 
tend to be impatient people, and we 
want n~ults quickly. ~ ,  e~orls to 
impact on multiple risk faclors require 
more ~ in order to o~a~n lfle des~n~l 
r~ults. 

There are a number of successful 
prevention and intervention prol~-ams 
operating around the country, most of 
d'~=m based on t ~  principles artJcu~- 
ed. Se~ral eady childhood education 
,,v~ hon'~ v'isital=o~ ~ have foi. 
lowed partil~panls IongitudinaJly, and 
~ ~pe= succ~s ~ ,educ~ 
negative behaviors, such Ls the Pen). 
P ~ h o o l  Program ~ Y~lan~, Mid~-  
8an, ~ Houston Patent-Child Devel- 
opment Cent~, and the Syracuse Family 
Development Research Project. The 
Hawaii  Healthy Start Program has 
show~ prom~ng eady resuks ~ reduc- 
ing Pamily violence and c~ild abuse in 
high-risk brnilies served by the 

or at the birth of a chiicL The ~ is 
based on the home visitor model, and it 
r~sulted in the ptev~nldon o~ chiJd a l ~  

in 99.8 p~'em of the families 
as high risk, while the rate of child 
abuse in control group studies was 
about Z0 percent. The reduction of 
abuse d'K~uld be re~=cl~ by low~ vio- 
lence ra~es for the progam partJopants 
as ~zv ether adoles:erce based o~ risk 
~¢~ ~owled~ 

A juvenile ius~e sy~m based on a 
~ o~cam, or a series of g-adu~ 
ed sanc~ns, will be most effective in 
dealing with offenders. Community- 
based programs abo aimear to be rn~z 
e6~=ctive in intervening wit~ se~cis of. 
fender~ wi~xx~t the u~e of ~ 
Smres need =0 look ~o ~ modds as 
e 6 e c ~  a l t ~ m = ~  m d r a : c x ~  juw- 
nile correctional programs and adult 
prosecu~n and punishurnenL We aJ.so 
must be m~e faithful =o the msea~ ~ 
have in desisnin8 pml~an~ ta~er ~an 
sim~ acce~ng ~e last  fad as s~m~ 
~ n  8 ~ will 

Peler ~ no l~ in a mc~dy 
published anthology that =there are 
son~ ju~enik~ who need to be placed 
in ras~iaJw s e ~  =o pm=c~ the oo~- 
munity. ~ the u~mate o'-I~::~ in 

youth violence prevention is not jus~ 
whether some 1S-year-old mugger 
shoutd sere an additional year, at a cost 
m ~ public o~ about ~40,000 p~- ~a r  
but whether that same $40,000 might 
be used to hire two staff to run after- 
school recreational programs for hun- 
dmds of you~. or to hire t'wo c:asewo~- 
es © work w~', 40 hh~Hisk yO~ and 
their families." (Peter Greenwood in 
James Q. Wilson & joan Petersilia, 
( ~  (1995).) Un~ss ~,~ are 
to inves~ ~esources in the eady-)~F-~-- 
d~e playpen--~rou~ prevention, _we 
are necessarily going to have to irNest 
sit~nif~andy mo~ resources in the sca~ 
peru of the country. 

This column b based in part of o~ 
audc~s preJiminar~ work on the 1995 
Ar, nuaI Repon of d~e CoaJi~on for Jut~ 
nile Jus~ce to the President, the Con- 
gf~SS, and the AdminisTrator of die Of. 

of Juvenile Juice and L ~ e . / i ~  
Plever~on, United S ~ s  Oepa,,~l"=~nt of 
Juice. 

P,~O~'t E. S ~ ] ~  Jr./s a pto(essor of" 
law at ~ University of R i ~  Law 
School 

By ~ j. WeinsteJn 

. ' "  . . - ; I  J 

• , • . . . • . . : ; ; 

• , : i I | 

P r ~ o n  F~nc~on 

The Prosecution Function Committee 
provides Criminal Juszice Section attor- 
neys who are invoh¢=cl in law mforce- 
m e n t ~ i n l y  fede~l and state prose- 
cutors--en opportunity to meet and 
discuss is~Jes o~ inlL=¢~ "r'~ comrnittee. 
which meets quan~y at the same drne 
as ~e C'~ Cou~l ,  usu~lh, includes re¢>- 
msentatives horn the Nadonal Distric~ 
A=0mey's ~ (NDA~, t ~  Na- 
I~0naJ A~mclal~ oi Altorr¢~ Cer~-~ 

- 36 

(N,~Q,  the U-~. a=om~s offices, ~e 
~ of lus~ce, and several Ioc~ 
~ o~:e~ G e n t l y ,  the chair 
is sha;ed by two pmsecutBs, one feder- 
al and d~e other s~e or local 

The committee deals both with is- 
sues d'~t are proacdve suggesl~ns as 
well respomes ~o matt~s raised t~ the 
C]5 Council or the Defense Function 
Committ~_ After disouss~on, the Pmse. 
cution Function Committee shares 
v~ws with the Defense Func~0n C~1~. 

in resuiady ~ rneadngs, 

and make its views known at the CJS 
coundl mee~ngs. 

~ oi  p'oseoumrs 

P:osecuto~ condnue to press for 
ous habeas re/o~n d'~at would include a 
limit on the amount o~: frivolous lidga- 
don filed by prisoners. In addition, the 
continued evolution of forfeiture and 
sd~ure laws has left Halper.o/pe issues 
unresolved when dealing with subse- 
quent c~imina] charges. Any ambiguity 
in d'ds area limks the ability of WoseoJ-. 

Criminad Justice 
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Victim Assistance in the Juvenile Justice System: 
i 

A Comparison of the Dispositions of Juvenile 
Offenders Certified as Adults with Juvenile 

Offenders Not  Certified 

By Krist ine Kinder,  M.S.A.,  Carol Venez/ano, Ph.D., 
Michae l  Fichter, Ph.D. and Henry Azuma,  Ph.D. 

Abs t rac t  

In recent years, the transfer o f  juveniles to 
adult cour ts  has been seen as one way o f  
"getting tough"on juvenile crim~ This st@ 
e,v~mined flrvenile easextransfer~d to adult 
court, and compared them with a random 
sample o f  delinquenzx adjudicated in juvenile 
court for  conduct that would constitute felo- 
nies i f  committed by an adult. The results 
indicated that juvenile case..v t~nsfeered to 
adult court were far more likely to be pending 
and unresolved, as compared to the sample 
from the juvenile justice .ry~tem. Furthermore. 
the results did not support the proposition that 
juveniles transferred to adult court would re- 
ceive greater punishment than they could eJr- 
peer in juvenile court. E~rcept for  a small 
number o f  offenders, the prospect o f  transfer 
did not appear to provide a deterrenl to crime. 

I n t r o d u c t i o n  

Since the turn ofthe cvntury, juveniles were 
deemed to require different treatment undm- the 
law than adults, r~ue to their age and inexpe- 
rience, juveniles have traditionally been de- 
picted as less culpable than adult offenders and 
more amenable to rehabilitative intervention 
CBormer, 1986). Adult criminal behavior was 
viewed as resulting from the exercise of  free 
will, whereas juvenile misconduct was se~n as 

a product of  social forces or devetopm~atal 
difficulties (Pouios & Orchowsicy. 1994). 

Accordingly, the objc,~ive of the juvenile 
courts has b ~  to provide rehabilitative pro- 
grams and services, rather than to inflict pun- 
ishment. However, due to public outcry in 
recent years, politicians have adopted a "get 
tough" attitude toward dealing with serious 
youthful offenders. One aspect of the system's 
increasing emphasis on punishment is the trans- 
fer of juvenile offenders to general jurisdiction 
court to stand trial for their crimes (Arthur & 
o,,,,~.a~ ~., 1993). This procedure is re£erred to 
as certification, transfer, waiver, r~erence, re- 
mand or declination. All states have estab- 
lished procedures for remanding juveniles to 
general jurisdiction court for prosecution 
(Bortner, 1986). 

A number of studies have examined the 
remsons for waiver to general jurisdiction court. 
Gemeraliy, the results indicate that offense se- 
riousness and prior arrest account for little of 
the variance in waive:" and nonwaiver deci- 
sions, gather, othe¢ fa~ors have been identi- 
fied, such as race (Fagan & Deschenes, 1990)., 
age CBortner, 1986), reductions in juvenile 
justice funding (Bishop, Frazier and Henretta, 
1989), and waiver for a previous offense (Lee, 
1994). 

One of the principal rationales underlying 
the tra:nsfer of juveniles to general jurisdiction 
court ts that they will receive stiffer penalties 

]g~iStin© Kinder. ld.S.A., is a Juvcn;l© Probation Omc~r ;n St. Louis, Missouri. Carol Venczlano. Ph.D.. ;= Professor nnd 
Cheiq'~T~Jon o f  the Clriminsl JI;Stic= ~'TmMment I t  Southe,,$! Missotlr i  SULI¢ Uni'c~si~,, She hil l recent puN;cations in the Journal  
o/'Cnm..ol J~ljttce ~d.cOl~on. Amt '~¢~ Journal o~Crim*nol Jl~rtic,. 8rid JnurncaJ of  ,| ddiclions ~ d  O~end~" ~Ou.Jrcling Mic~l~| 
.F~.hIcL Ph.D.. isa Profc~m" in 2he ~ 'psr tmcnt  ofCrim;rud Jusli¢= I t  .~ou|hc~t Missouri .~hltc Univc.rs~l T. amd v,-as recently published 
m : ~  J ~ a i  e r a  1¢ohol end  Dru£ ~ d u e a t ~  Dr. ! |ma~- Ag,~ma. Ph .D. .  8 an A~oc t s t e  P T o ( ~  in t l~  D c ~ n m c n  t o f  Scmioiog, y 
az $ o u t h c u t  M i n i  Slate U n i ~ q , .  
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than those available in the juvenileju~ice sys- 
tem. Since juveniles transi'erred to adult court 
are considered serious offenders, it would fol- 

• low that a sentence of  probation would be 
unusual. Some research has examined this 
rationale, and the results of  recent studies sug° 
gesz that with the exception of  violent offend- 
ers, this reasoning is not correct (Giilespie & 
Norman, 1984; Houghtalin and Mays, 1991). 

• For violent offenders, the research indi- 
cates that juvenile offenders transferred to adult 
court are sentenced as severely or more se- 
verely than they would be in juvenile court. A 
study by gudman et al., (I 986) compared court 
outcomes for youths transferred to genera/ju- 
risdiction courts with those for youths retained 

• in juvenile courts in four urban areas. Their 
data indicated that when a juvenile is charged 
with a violent crime, and has already commit- 
ted a prior serious offense, he or she will very 
likely be adjudicated or convicted of  a violent 
crime irrespective of  which court has jurisdic- 

• fion. Barnes and Franz (I 989) found that 
juveniles charged with crimes against the per- 
son were sentenced more  severely in general 
jurisdiction court than they would have been in 
juvenile  court. 

However, some research suggests that this 
• pattern does not appear to hold true for prop-- 

arty offenders, who make up the largest group 
targeted by the transfer process. The majority 
o f  these juveniles are placed on probation; in 
addition, some have their charees dismissed or 
reduced in severity once they ~ e  transferred to 

Q general jurisdiction court (Feld, 1990). Cham- 
pion (1989) argued that the juvenile justice 
system would have institutionalized many o f  
these individuals. 

The present sludy tracked a group of ju re -  
.... nile offenders certified to adult court--withl-a- 

• noncertified adjudicated sample of  juvenile 
offenders to c o m p a r e  the two groups. Its pri- 
mary purpose was to determine whether those 
certified as adults were treated more punitively 
by the criminal justice sy. stem than those adju- 
dicated for felonies in juvenile court. 

. . . . . . . . . . . . . . . . .  , r , , . , . ,  , 

M e t h o d  

Two samples were obtained from St. Louis 
Missouri a sample ofju~,eniles certified as 

3g Jm'ende and Fnmdv ('o~r¢ Jnurnni / 1995 

adults, and a sampte ofjuveniles adiudicated as 
delinquent for conduct that would constitute 
felonies ifcommitted by an adult. Family court 
records were  used to determine certification 
patterns of  juveniles during 1993. Data on 
ct~'tifications was obta/ned from the records o f  
certified offenders, providing a 100% sample 
of all youths certified in the city during that 
year. A total of  112juveniles were certified as 
adults in 1993. As only one female was certi- 
fied, a comparison was made between the I ! I 
males certified as adults, and a random sample 
of the same number ofjuveniles aged 14 to 16 
adjudicated for felonies who were no_~t remanded 
to the adult system. 

The following variables concerning the ju- 
veniles were  recorded: (1) age at the time o f  
the offense; (2) race; (3) prior number of  refer- 
rals to the court; (4) seriousness of  the present 
referral before the court; and (5) disposition of  
the case. 

R e s u R s  

In 1993, the number of  juveniles certified 
as adults had increased from 27 in 1987 to 112, 
a 400% increase. Although there had been an 
increase in the number of  juveniles referred to 
juvenile court  for felonies, the increase was 
from 1,463 in 1987 to 2,185 in 1993, a 33% 
increase. 

Several juveniles were certified as adults 
more than once. Of  111 certification hearings, 
29 were for thirteen juveniles. Eleven were 
certified twice, one ~ certified three times 
and one was certified four times. Thesejuve,- 
niles comprised I 1.7% of those certified; how- 
ever, they were the subjects of  26% of  the 
certification hearings._ It should also be n o l e d  
that eight otherjuveniles i,~ad E~een certified in 
1992. 

There was little difference between the Cer- 
tified and noncenified males in terms of  race. 
The racial breakdown of  the transferred juve- 
niles was 6.3% white and 93.7% black: for the 
noncertiffed sample, 8.1% were white and 
90.9% were black. 

Table 1 indicates the ages of the certified 
and noncenif ied samples. As can be seen, 
certified juvenile-  were more likely to be 16 
and I7 than non...- iffed juveniles. 
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T a b l e  1 Ii 1 
C o m p a r i s o n  of ,Juveniles by Age Ce r t i f i ed  vs. Not Cer t i f ied  as Adul t s  

i 

Age 

14 

15 
16 
17 

Certified 

.9% 
25.2% 

61.3% 
12.6% 

Noucerti Hed 

29.7% 
39.6% 
30.'~/o 
0 

e 

The number of prior referrals to juvenile 
court was also compared between the certified 
and nonee~fied sample-. Although there was 

overlap, certified juveniles welre far more likely 
to have been referred aine or more times to the 
court system. 

T a b l e  2 
P r i o r  Refe r ra l s  to the  C o u r t  C e r t i f i e d  vs. Not  Cer t i f ied as Adul t s  

Number  of Prior Referrah Certified Noneertified 

0-2 s (7.2%) 23 (20.7"~) 

3-5 17 (15.3%) 36 (32.4%) 
6-8 19 (17.1%) 28 (25.2%) 

9-14 39 (35%) 17 (15.3%) 
15+ 28 (25.2%) 7 (6.3%) 

Table 3 lists the breakdown for the c-arrent 
offense. As can be seen, the c ~ f i e d  sample 
was more likely to have been arrested for a 
violent crime., (55.8%), while the noncertified 
sample was more likely to have been arrested 
for crimes involving drug possession or distri- 
bution (40.5%). 

Table 4 indicates the breakdown of court 
actions for the samples for certified and non 

certified juveniles. It should be noted that over 
one-third of the cases were taken under advise- 
ment. For most of these eases, no action is 
likely to be taken, because ofevidentiary prob- 
lems or because a.vic:im or witness is uncoop- 
erative or unavailable. 

Discussion 

The results indicate a considerable increase 
in the use of certification to adult court in this 
metropolitan area. A comparison of those 
waived to adult court with a random sample of 
juveniles adjudicated in juvenile court for fe- 
lonious conduct indicated that the certified 
sample was older, more likely to have been 
previously certified, and to have had more 
prior referrals to juvenile court..Other ~udies 
have had similar results. 

When the court actions for the two groups 
are compared, several findings are notewor- 
thy. It is clear that eases were moved more 
rapidly at the juvenile level as opposed to the 

1995 / Juvenile. and fam#lw Court  3ournal  39 
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T a b l e  3 

r r e n t  C o u r t  R e f e r ~  for  C e r ~ f i e d  vs. N o t  C e r t i f i e d  as A d u l t s  

lype of felony 
Murder first de~ree 

Involuntary manslaughter 
gobbet')- first degree 
Robbery s s~_ond degree 

As_~_ult first degree 
Assault second dc--~ee 
Burglary first degree 
Rape or sodomy, 

I ScxUM abuse first degree 
Total crime= against  l ~ O a  
Unlawful use ofw~,,~pon 

Poss~s_;on or di-ixibution of 
controlled substance 

Total er im~ against state 
Burglary second deg¢~-e 

Tampering first de-g~-ee 
Auto theft 

~ SteaJin=-feloav 

Total prope~-y crimes 

Cert i f ied 

21 

1 

12 
0 

18 

I 

0 

2 
0 

55 (49.5%) 
15 

15 
30 (27%) 

3 

18 
2 
2 

25 (22.5%) 

adult level. For the 1993 erases, al l juveniles in 
• the adjudicated sample had had their eases 

decided. At the adult 1¢v¢1, however,  nearty 
two-thirds o f  the cases had dfl~cr been t a k =  
under advisement, or were  pending 0 6 %  and 

Honce~'ifled 
0 
0 

.4 
7 
1 
3 
2 
2 

32 (2&S%) 

10 

35 
45 (40.5%) 

0 
24 

9 

1 
30 (27%) 

probation, and 20.7% were placed with the 
Division o f  Youth Seevices and sent to an 
institution. Cases determined at the juvenile  
court level were thus m o r e  likely to receive the 
,~rvices provided by the juvenile court. 

29.7% respectively). It is cleat that fo rmanyof  It would appear ~ a t  remanding aju 'cenile 
- - the juveni les  transferred to general jurisdiction-- -to ~eneral "-'-" . . . . .  - -  - . . . . . . . .  

court, there were no immediat . . . . . . . . . . .  s JUrZ,v~lctlon court is not a panacea in 
. . . . .  ~-~=';"~=" reducing the juvenile crime problem by "get- 

It is also apparent that for most of the  ~cses, ting tough." It is probably more difficult to 
transfer to general jurisdiction court did not 
mean that a "'get tough" policy was imple- 
mented. Of  the sample remanded to adult 

ocour t ,  6.3°,/0 were sent to prison. Another 17% 
were placed on probation. Most o f  the remain- 
ing cases had not been completed, and many 
will most likely be dismissed. In contrast, 
nearly one-half  (49.5%) of  the sample which 
went through juvenile court were placed on 

ll40 Jm'emle and F~ilw Cauet Jouenal I 1995 
. . 

.prosecute an individual in the adult system than 
m the juvenile justice system. Funhermore,  
youths are treated as first time offenders when 
they reach adult courts. Young offenders are 
probably more likely to be treated less seriously 
by the adult court system, unless the crime is 
very serious, because they will be perceived as 
young and immature by those accustomed to 
handling adults. It is a/so possible that juries 
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Table  g 
B r e a k d o w n  of  C o u r t  Ac t ions  for Cer t i f i ed  and Noncertit'~01 J~rveniles 

Court  Action: Certified Juveniles 
Taken ._...__.._under advisement_. 40 
No 
Indicted 

5 
Warran 62 t issued 

Status of warrant i , _ . . _ , , ~  ~ e d :  Pendine 

(4.5%) 

Under Advisement 
"Suppressed 

" Probation 
Prison 

Cour t  Action: Noacertil~ed Javen~es 
Dismissed 

Court super,,ision-probation 

D YS suspended commitment-probation 

3]  (29.7~A 
m 

l r.9-/.L. 
z (.~,/,) 
I (.9%) 

19 (17%) 
7 (6.3%) 

29 (26%) 
31 (27.~'/.) 
24 (21 6~/.3 " 

are reluctant to convict juveniles when a long 
sentence would be the result. For such reasons, 
cases of  juvenile off'ender,a transferred to adult 
court seem unlikely to be vigorously pros- 
ecuted. 

It is also possible that manyjuveniles might 
not have been appropriate for transfer to the 
adult system. Previous research suggests that 
more juveniles are transferred when the juve- 
nile justice syszem lacks resources. IfjuveniIes 
thus transferred are not perceived to be serious 
cases, again they might be likely to receive 
more lenient treatment. 

The results suggest that most juveniles 
transferred to adult court are not given longer 
punishments than if  they had remained in the 
juvenile justice system. Furthermore, it is not 
clear that at the adult level they will receive the 
services for youth potentially available to them 
if they had gone to juvenile court. General 

jurisdiction court might be the only solution t'or 
a small number ofyouttfful off'cmde~ who have 
committed very serious crimes, but this po l i~  
appears unlikely as presently implemented to 
either have a deterrent effect or to deal with the 
problems facing juvenile offenders. 

1995 I J~z,e~ole and F ~ i l y  Cour~ Journal  J1 

2-92 Chapte r  Two: Overv iew of the Juvenile Just ice System 



e 

A Training and Resource ManuaJ 

• I t ",,mpe*mcnn o f  the  l)t.tp,,g:t,,*n.g afJut'~,mlf,s C'eet~/;ed ~ A d ~  . 

,4 uthom " ,4dd~sses : 

Kristine Kinder, bLS.A. 
Department of Criminal Justice 
Southeast Missouri State University 
Cape Girardeau, b[O 63701 

Carol Veneziano, Ph.D. 
Department of Criminal Justice 
Southeast Missouri State University 
Cape Girardeau, MO 63701 

Michael Fichter, Ph.D. 
Department of Criminal Justice 
Southeast Missouri State Unive~Aty 
Cape Gira~'deau, MO" 63701 

and 

Henry ~ Ph.D. 
Department of Sociology 
Southeast Missouri Sta,.e University 
Cape Girardeau, MO 63701 

References 

Arthur, L.G. and S e a h ~  Ld. (I993), =Cer- 
tification - An Overview," Jua~zil¢ 
and Family Court Journal. 44, 61-7 I. 

Barnes, C.W. and Franz, R.S. (1989), = Q u ~  
fionably Adult: Determinants and 
Effe~s of the Juvenile Waiver De~- 
sion," Justice Quarterly, 6, I 17-134. 

Bishop, D.M., Frazi~-, C.E. and H~re~a, LC  
(1989), =Prosecutoriai Waiver: 
Study of a Questionable Reform, '~ . . . . . . .  

. . . . .  Cf'ithe amd De-linq~tenCy. 35,179'20i. 
Bortner, M.A. (I 986), "l'raditionad R.hetoric, 

Organizational Realities: Remand of 
Juveniles to Adult Court," Cr~me & 
Delinquency, 32, 53-73. 

Champion, D.J. (1989), "Teenage Felons and 
Waiver Hearings: Some Recent 
Trends, 1980-1988," Ceime and De- 
linquency. 35, 577-585. 

Fag=n, J. and Deschenes, E.P. (1990), "Deter- 
minants of Judicial Waiver Decisions 
for Violent Juvenile Offendem,"Jour- 

g 2  J u v e n i l e  a n d  F c ~ i l . v  C o u r t  J o u r n a l  I 1995 

hal of Criminal Law & Criminology. 
81. 314-347. 

Fdd. B.C. (1990). "The Punitive Juvenile Court 
and the Quality of Procedural Justice: 
Dysfunctions Between Rhetoric and 
Reality," Crime & Delinquency, 36, 
443-446. 

Gillespie., L.K. and Norman, M.D. (1984), 
"Does Certification blean Prison: 
Some Preliminary Findings from 

Utah," Juvenile and Family Co~,t 
Journal, 35, 23-34. 

Houghtalin, M. and Mays, G.L. (1991 ), "Crimi- 
nal Dispositions of New Mexico Ju- 
veniles Transferred to Adult Court," 
C.ef~e & Delinquency, 37, 393-407. 

L (1994), "Factors Determining Waiver 
in a Juvenile Court," Journal ofCeTmi. 
hal Justice.. 27,, 329. 

Poulos, T.M. and Orehowsk-y, S. (1994), "Seri- 
ous Juvenile Offende~: Predicting 
the Probability of Transfer to Crimi- 
nai Court," Ceime & Delinquency, 
40, 3-17. 

Rudman, C., Hat.one, E., Fagan, ]. and Moore, 
M. (I986), "Violent Youths in Adult 
Court: Process and Punishment," 
Crime and Delinquency, 32, 75-96. 

Chapter  Two:  Overv iew of the JuveniJe Jus t i ce  System 2-93 



Victim Assistance in the Juvenile Justice System: 

e 

2-94 Chapter Two: Overview of the Juvenile Justice System 



• . . . . . .  



~ ~ I~ ~l~II~ Ii ~11~ ~ i ~  ~i~ 

I 

L l  



A Training and Resource Manual 

Chapter Three: Victim Rights in the Juvenile Justice System 

A. Significant victim rights legislation applicable to the  juvenile justice sys° 
tern  

a. Constitutional amendments and the juvenile justice system 

State constitutional amendments generally provide that victims have 
a right "'to be informed, present and heard at all critical stages of 
the criminal justice process" 

• Many amendments are limited by language that provides that such 
fights shall not interfere with the fights of the accused 

e 

• Some amendments specifically apply to both the criminal and juve- 
nile justice process 
Alaska 

* Some states have adopted separate amendments or legislation ad- 
dressing the juvenile system 
Arizona 
Florida 

Arizona is proposing an amendment to its constitution through the 
initiative process that would provide for:. 
The prosecution of  juveniles 15 years or above as adults 
Prompt restitution to any victims of unlawful conduct by a juvenile 
Deferral of  prosecution of  certain juveniles and establish commu- 

nity-based alternatives for resolution of such cases 
Make all records and proceedings of juveniles accused as unlawful 

conduct open to the public 

Three: Victim Rights in the Juvenile Justice System Chapter 3 - I 
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b. Bills of  rights for victims in the juvenile justice sys~m 

• Florida statute 

• Arizona statute b.- 

* Texas statute 

e 
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Bo Significant case law interpre~'ng legislmion 

a. Supreme court decisions establishing rights for the juvenile accused 

b. Recent court cases on confidentiality 

c. Case law on restitution 

Chapter Three: Victim Rights in the Juvenile Justice System 3-3 
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C. Proposals for changing the juvenile justice system 

a. Principle: The rights of victims of juvenile offenders should be the 
sarnc as the rights of victims of adult offcndcrs~ and all victims should 
have rights equal to those of the accused. 

Chapter Three: Victim Rights in the Juvenile Justice System 3-4a 
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b. Princip/e: All persons dealing with victims of juveaile offenders 
should receive education and training on the impact of victimization 
and appropriate treatment of victims. 

e 
9 . .  ' " 

e 

e 
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Victim Assistance in the Juvenile Justice System: 

cL Argument: Juvenile offenders should be treated the same as adult 
offenders in the criminal justice process. Judges stmtd~ explore sen- 
tencing options with first-time offenders in all 

• Juveniles who commit violent crime need swift and certain punish- 
ment 

• Juveniles should be exposed to the consequences of their crime 
• All first-time offenders should be given opportunities for restoration 
• Offenders who commit multiple felonies should receive maximum 

prison time in order to incapacitate them from committing future 
offenses 

• Adult or juvenile offenders who commit heinous erirm:s may be 
considered for the death penalty 

e 
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f. Argument: Juvenile offenders should be treated differently from adult 
offenders in the criminal justice process. Offenders should be given 
opportunities to participate in restorative justice processes. 

o Community involvement in juvenile justice proceedings 
o Community involvement in sanctions and restitution 
° Community involvement in processes of reintegrative shame and 

restoration of the offender 
• Community involvement, when appropriate and with the victim's 

consent, in victim-offender dialogue 
• Juvenile offenders who wish to be involved in the traditional justice 

system should be allowed that option so long as victim fights and 
participation are guaranteed 

• The community and victims may choose that an accused juvenile be 
tried in a traditional jury system 

Chapter Three: Victim Rights in the Juvenile Justice System 3-4e 
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ALABAMA 

Section 1. The foriowh~ amendment to the ~ of Alabama of 1901, as a~P.~¢l~ 
is pxc~posed and shall become valid as a part daexeo~ when appcov~ by a n ~ o z h y  of the 

elecco~ voting thexeon m d  in a=ordm~ce wnh sections 284, 234, and 2~7 of the 
Cons~ntion of Alabama of 1901 m amended: 

(a) 

Co) 

Ccime victims, as defined by low or their ] a w f n l . ~ e s ,  including the next 
of  kin of hon~cide vie:tiros, are endded to the dSh¢ to be ~mnned,  to be present, 
and to be heard when mnho~zed, at all ¢ncial ~mSm of criminal ~ ; , , ~  to the 
ezumt that these dBh~ do n o t / n ~ - e  with the ~ n . ~ n d o n ~  dgh~  of the 
_ ~ - - , ~ :  the ¢dme. 

H o t h / ~  ~,, dds a m ~ I m ¢ ~  or ~, aW ¢ ~ b l ~  ~ adop~d ~ to this 
amendment shall be c~mn-ned as ¢rea¢~ a ¢sme ofacdon a~'a~¢ the ~ o r a n y  
of  i=  a~ncim,  o ~ c / a ~  e=ploye~  or po~dcal subdivb/on~ The ~ may 
from time to time e n = :  enabling l¢~L~ion to ~ out and impIcmtmt t l ~  
amemdmemt. 

Section 2. An election upon the proposed amendment shall be held at the nec¢ general, 
special, pdmmy, or ¢onsdm~onal amendment election held more than d a c e  mcnnhs after 

adjou.-ume.nt of the semion of ¢h¢ L e # d a m ~  = which this act is ad~d. The 
¢lectic~ shall be held in accordance with Se=iom 284 and 285 of the C.onsdmdon of  
Alabama of 1901, as amended, and the general ¢lecdon laws of dds state- 

Section 3. Nodce. of the election and of the proposed amttutment ~ be #yen  by 
proclama~on of the Governor. The pcodamadon shall be publiahed once a week for four 
succP.ss~c week:; ;-mme,,l;~--,-ly ~ the day ~pahx~d for the eIecdon in a ncv~ape..r. 
A ~ of the n o d =  shall b e  posted at each ¢omchom¢ and post o~¢e. 

ARIZONA 

Ii Victims Biil of l~gh= 

Section 2.1 (A) To F R ~ r v ~  and prom= ± ¢  v i c d ~ '  d# r=  m ~ i =  and due ~ a 
victim of crime has a dgh=.  

. To be treated with fairness, respect, and dignity, and w be free fl-om i n ~ d a d o n ,  
h a r a s ~ e n t ,  or abuse, throughout the ~ j u ~ =  p r o = =  

i 
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v i c t im  .~,sslstance irl t r le Juven i le  Jus t i ce  Sys tem:  

2. 

. 

. 

. 

7. 

. 

. 

1 0 .  

12. 

To be in~rmcc~ upon re.quest., when ~ :  ~ or couvicunt pmmms is 
from cusu~  or has ~zpcd .  

To be presc=t a¢ and, upan x~/ues¢, ¢o b e ~  of all cc/m/z~ ~ , , _ - ~  whe.re 
the def~da=c has the xiSh¢ ¢o be prmem. 

To be ~ a~ a ~  ~ ~ a IX~-an '~  re.lea~ de~sk~ a ~ 
pl~, and s ~ m ~ n ~  

T o  r e f u s e  a n  btervi~w, d e l ~ o n ,  or ~ ~ r e q ~  ~b~ ~ ~h~ 
dcfcnclm~s attorney, or awy. other pcman acting oa behalf of the dcfcndm~ 

To a : ~ ~  ~ p m ~ a n ~  ~ r ~  ~ ~ - ~  ~ ~ ~ ~  
h e . r e  ¢t~ =ial o r ~  a=y disposition andre be b f o m e d  of~b¢ ¢lispa~ou. 

To read pre-se=msce s~xn~s ~ I z ~ g  m the aim¢ qp~=¢ stsc ~ :~m whe= t h ~  ~xe 
avm~able ¢o the def=ndant. 

To receive prompt ~ o n  from the pcn~a or pcmom ccmvictcd of chc c~iminal 
co=dua ~ mused the viai= 's  I m  or i¢~ju,'7. 

TO be heard at any proceedi~ whe= any pc~-couviccicm mlcme from ¢¢m~cmcut 
is b c ~ ~ m x t .  

T o  a speect X ~ or c ~ o n  a = d  p r u m ~  a n d  ~ ~ o f  t h e  case a:f~er the 
convict/on and se=umc~. 

To have all rules goven~=g ~, , ; ' ,~!  procedure and the adm~s~aWty of evidence in 
aI1 cr'm.inal ~ _ _ _ ~ ' , ~  grcnec¢ rialtos" ~ and to have ~ rules be subject m: 

To be in/ormed of cite ~ ' s  ~ o n a l  

(A) A v/c:~m's ex~n:~: of any ~.h¢ ~ by this secxion shalI not be groun~ 
for ~ , ; ~ , g  any c r / ~ a /  proceeding or secz~ng aside any conviction or 
selx~.xlc¢. 

Cs) "Vic¢~" mea~  a person aga/usc whom a cr/mi=a/offense has bee,, coxnmi~d 
or, if the person is kWed or J = ~  the pemom spouse, panmt, 
or ocher ~ ~--pre~nut~ve, e:=:~c if the l~non  is in ¢:mcody for an 
or is the accmsed. 

The legisIacun:, or the people by ~ or referendum, have ~¢  authority 
to e=ac¢ subsm=c~ve and procedm-a/laws ¢0 define, Jmplemen¢. preserve and 

2 
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Co) 

¢h¢ r~h= guar~=cd  m vicmns by this sedan, i = i ~ n g  ~ ~mhoz~ 
~o =tend my of throe r ~ u  m ~ pnx~edin~. 

The ¢ m ~ e m ~ o n  in ~he ~ ¢~ ~ ~ f~r v k : ~  shaI] ~o$ be 
¢onmmed ¢o deny or dispam~ ochem ~wned by the ~ or ~ z i n e d  
by victims. (Add~on :mm'oved election Nov. 6. 1990 eft, ~TOv. 26. 19~1.~ 

AIASKA 

Se¢. 7. A ~ c l e  1, ~ ofthe Smu¢ of A l a ¢ ~  is amended b~ ~ a new section 
to read: 

SECTION 24. RIGHTS OF CRIME V I ~ .  Ccime victims, m ~ e d  by law, shall 
have the following r~hcs m provided bY law;, the xigh¢ m be reasonably prcnecced frmn the 
a=msed the ~ o n  of approlniace bail or cond~om of ~ by the crone; the 
¢o tour=  with ¢h¢ lnmec~on;  the ~ m be muned with dignity, ~ and ~ , ~  
dux~q~ all phases ofthe ¢z~uinal and juvem~ ~c= ~ the ~ m  ~nely ~ a n  
ofthe case fc~lowing the an~s¢ ofth¢ acnused; the z~h~ m otnain k ~ m a ~ o n  abo~ and 
be allowed to be presen¢ az all criminal or ~ e  _ p r , ~ , _  ~ where the accused has ¢hc 
right to be l:n'eme~ the l~h¢ m be allowed m be he,m~ ~ x m  ~ q u e ~  at sentencing, before 
or after couvicCion or ~ e n f l e  ad~ticafion, and a£ any ~ ~  where the accmsed's 
relea~ from custody before or a fa r  conviction or ~ n ~ c  a~juc~cation. 

Sec3. The ame~cLm~mt 1 : ~ : ~ . ~  by chin ~ s b ~  be ~ bcfm~ the votem of~hc 
smc¢ a¢ the nczt g c n e ~  cleccion in con~nni~" with arc X ~  sec 1, Constitution of the Since 
of Almka, mut chc ¢ 1 ~  Izws of the sm=. 

e CAIIFORNIA 

~ .  Vic~ns B~I of R i ~ =  

(a) The People of the State of California find and dectare that the enaccmenz of  
c o m p r e h ~  prov~ons and Iaws e ~  a b ~  of ~ghcs for viccinm of crime, including 
safe~u-ds in the ¢rhnmal juice system to fnI]y prcrtec¢ ¢hQse ~ h ~  i.~ a maner of grave 

3 
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v i c t i m / ~ S S l s [ a n c e  in  [ n e  J u v e n i l e  d u s [ i c e  ~ y s t e m ;  

" " p " [ " " [ l "  f • :~-- - , , , , e n i l e  just ice-  5V s t e m :  ~ • 

s ' ~ w i d ,  O 

~hcu :he ~ or ~ pc=an is czusi~ i: 
s=d sufli~ - --rmccL upon request. 

T o  b e  = . ~  . . . . .  ,1 
]z~Ize=t i= 2. . . . . ~ a v  or ~ ~ . . . .  , ~ w t  

~ - - - - "  ~ i ~ = z ~ o ~ a u c = ~ ' - - - - - -  • 

dze ~ ¢ ~ = = =  . . . _ _ .  o,,~z-amresz z ~ = s =  ~ = z=~--- 

- " t = ~ = " ,  a = Z x ~ ' = -  0~ " ~ _ ~ _ .  - - - , -  a = r = = a ~  

==d ~ e  ~ $" ~ , ~ e = d a ~ s  a=m=eY, - __~_. t1=~==i=z l lzzs=~==¢= 
. " , . , - , . ,  r . .  ~ I : ¢  ,;=,=n:n::m~ " "  

_ = : = ~ , , ~ t h ~ e  _ ' l ' ~ . . , ; , , . , , , , =~ .=~  
Co) R ~ ,  6: "so --r- 

=u ~==o== w ,cad _ z ~ ~ = ~ .  = ~ m =  ~ . f r om dze pez: 

and ==-~on:~ To ~==~..  _ .1~'~ .~  ~ e  vic=.='s loss or iniu.~- .__... 

a n d s e n / o r  h / ~  9. iS t : ' ~  " c°l~d~'e~L " , . __ . , , ,~m~l  f i ~ l  ~ o ~ h ¢  c=S¢ 

thh~ vote of ~ h ,  . " " 

j=veazQe o r  admit zmcazcl=eaz~ o~ ~ -.~ . .  . 
e,'~denc= r = l a ~  " ° t he  ~ : ~ z ' s  ~ m z a l  ~ _ 

, " ---- ofa~7 x~,~ ~ ~_ se=m~ aside any = 

cap i~ . l  = r i m ~  who ~ " fo r  d i s m i s s 0 ~  a.~y 

b e  requL-=d.  I.u s, 
cons/de.~tio= t h e  

u'ia~ or  hea~-J~ o f :  
A ~  m a y b e  n 

. = • 

or o ~ :  
o~ is ~ e  a t=used-  

_ ._ _-o;.,~,~, or  ~ e  I ~ v "  -;.....; ; ,~s  m define, ~=ple.~cnt 

3 - 1 0  C h a p t e r  

, . . _ , . , ~  ;n the  j u v e n i l e  Just ice  



A Training and Resource  Manua= 

¢o the same facu~rs ¢omidered in se=ing bag. ~ no pcn¢~ ¢ h a ~  ~ 
comm/~on  of any serious fe/ony shall be se.lemed o~ his or her own _xecos,,~,~- 
Bcfor¢ a=y person m'resmd for a serious f~lony ~R,  be xrJeased on bm], a heazing may be 
bald be~n: the ~ or judge, ami the ~ mmm~ dudl be gi~m nmice mui 
re.asonable oppo rum ~  m be hcaxd on the ma¢~.  When a ~ud~ or m~p~r~¢  grams or 
de.uim ba~ or  relea.~ on a IP-mon's own r e ¢ ¢ q F l ~  the reasons ~ r  t h ~  ~ shalI be 
smmd in the r~ord and iam'udcd ;1, the coups 

(0 Use of P d o r  Com~cdo~. A m  Fdor f c lo~  ~ c d ~ . , , h ~  a d ~  or 9~,=~e.  shall 
s u ~ d y  be used wi~ouz I~i tmioa rm- ~pos¢~ of i m p e = ~  or ¢uh,mcmucuz of 
scmcnce in calm/rod Pv"" '~;"Z.  Wh~= a prior ~ o a y  ¢ou~cdca is ~,, ¢Icmmt of a ~  fn lo~  
offezu~/t shah be prove= to the ~ier  of ~ :¢  in opea court. 

Secdon IL¢2.7(c). " -  

COLORADO 
J .  

Article rr of the ~ o a  cd~ the State of Colorado is amended BY ~ ADDrI~ON OF 
A NEW sEcrIoN to mad: 

Section 16a. I~ighcs of a=ycrime vicdm~ .a.u 7 pm:scm who Js a vie:tim of a ¢x:iminal act, or  
such pemon's dedgnee, legal guardian, or survivb~ ~ , , , - ~ - ~ -  f a m ~  mcmbem if such 
pea, on b deceased, shall have the dghz I= be heard.when xe.levmr¢, ~ m n e d ,  ~ luuscu¢ 
at all cddca~ ~agcs of the criminal jus t i~  prcccm, all ¢ecmmology, including the ¢enn 
"critical ~ ' ,  shall be dcfucd by the geucraI a~unbly. 

Section 2. Each eIecmr voting at said election and desirous of voting ~ r  or as"mnst said 
amendmcut shah cast vote as provided by law either'Yes" or "No" on the propmiCio¢ "An 
~encimem w ar~cte H of the ~ of du: Sin= of C o l ~  ¢ o n ~  the d~rs  

• of crime v/cx/ms." 

Section 3. The votes cas~ for the adoption or xcjecc/on of sa/d amencime~ shah be 
and the xesuh ~ e t - ~ c d  in the ma~cr/nov/deal  by law for the ~ of 

vo~.s for representatives in Congrcm, a=d if a ma~dty of the e l e cu~  voting on the q u ~ i o n  
shah have voted "Yes" the said amendment shall become a part of the since constitution. 

5 
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' Victim Assistance in the Juvenile Justice System:  

FLORIDA 
Co) V~c~ms of ¢¢im¢ or the/r l a w ~  ~ iudm~mg ¢h¢ u¢= of ~, ,  of ~ 
victims, are ¢utiffed to ¢he right m b¢ iufmmed, m be prmm~ m d m b e  hem'd whe~ 
zelevmrc, at~n ¢~ucia/stages of crimimd pmc~cFml~ to tee ~ tlu~thme dSlm do uo¢ 
/uze..~re wida the ~ d&lm of the ~¢mecL 

m. [O 

Sa=ion~_ ~ I C ~ r S O F ~ V I ~  Accimcvic~a,~~bysm=uc,~ch¢ 

('1) To be ~ wi'ch _ f~-~s ,  ~ ~ =rid ~ ~m~hou~  d~  
j ~ . s ~  

(3) To prior no~¢adon of u'ial com't, zppellz~ m~d parole --1=~"~: "".~ znd, upon 
to /nfomaatiou about the ~ / u ~  mul xelcme of the 

d ~  

(4) To be pr ince  ~ all ¢zimiual y, mi¢= proc~cEu~ 

(5) 

(6) 

To commmdca~ with the prosecution. 

To be heard, upon rec~es~ at all criminal j~;t/¢¢ ~prc~e~__ " ~ c o u s i ~  a plea of 
~ , ,  sentence,, ~ , , ~ c r a  or mlca~ of ~ e  de.f~danz, r~le~ m a r / f ~  j~.~ic= 
would rcsulL .: 

mused dle v/odin's Ic~.  

Cs) To rc~.s¢ an inzcrv/ew, ¢:c parze ~ntac¢, or other ~ by defendant, or ~iy"~h~" 
pc=on acci~ on behalf of the ~ d a n ¢ ,  mzl¢~ such a z~l~esc is mzzhorized by law. 

(9) To read pn~r~.u~ce repot= ze/ad~ m the c:/~e,. 

(lo) To ~ ¢  same dghrs/n ~weafle pzl~-~-~_a;,,~, whcn~ the offezzse is a felow] if co,,,,,,;t,~ 
by a~ ad~It, as g~ra.uL--ed ~,, dds secdon, Frovided tha~ access to the s o c ~  h/story 
report shall be de~nnine.d by 

N o d d ~  ~t ~ section r2~I] be construed to a u t h o r ~  a court to dLsm~ a case., to set addc. 

6 
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A Training and R e s o u r c e  Ma~ua~ 

¢o~3m=s, o~ o~h¢~ ~=li=~ tim= =~7 ~ jud~mm~ for ~ ~ of the ~ of this 
s ¢ ~ o ~  no~ be ~ e d  =s ~ ~ ~ s==~ a ¢====7, a ====~p~E~, ==y ~,~,.--.y, 

power to ==a= I=~  to a=~m¢, impl====t, p=m==v=, ==l ==p==d t~= d ~ m  Smm=t=~ to 
vicdm= i= the 1=credo== of t ~  =e¢=io=. 

S¢~o= 2= The q '~on m l~  ~ to t l=  ~==m= of  the $ta= of Idaho =~ the he== 
~F==¢.'-al d===i== .droll be m ~llows: 

67-453, Idaho Code, =rod ~¢  ~ ¢  sam¢~ 

S=~o= 4. "1"h¢ S=c==t=zy =~ S=m= is he~J=,y ~ to publish this pn:~x=s=d ====:ictn:io.u=.~ 
=m=zctm==¢ ~,d =z~====ts as ~ by ] ~ .  

 OIS 

(~ 
(4) 

CO 

O) 

(io) 

¢kr==l~o= the ¢=iz=i=~ j=s~¢= Fo¢=~  

3"ae ~ to ¢0==,=i¢=~ with ~= F===~o== 
3"== ~= t to  = = ~  = = = t o  th= ¢=== = ~ 

of  ~¢  ac==zssd. 
The dr, be to be r=~sOn~b/y pm=c~.d ~ ~¢ ====s~ ~ o = t  the ~ ~.~c= 
pro=re. 
The ~;ht to ~ Fr=se~ a~ the =~=1 a=d all oth=r ¢m=t __l=m~_ " ~ o= ~¢  same b=.~ 
as d=e ~ ==I=s the vic:mz is to t===~ == d=c ¢m=t ~_~-~,,;~,~ tha= the v/=~n's 

The ~T=t to have Fmse=t az an ¢ouz~ ~ ~ .  s~rjec~ to d=e zules of ¢,dd¢=¢=, 
a= a ~ x ~ =  or other st~=o~ ~ = o =  of the vic:~m's =hoic=. 

7 
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Vict im A s s i s t a n c e  in the J u v e n . e  uusuu= oy=t=, , , .  

(b) The General A~e. mb]y may prv~de by law for the enforcement ef this 

(¢) The General A.~embly may ~ e  for an ~ e . ~  ~ =mi=ed  de&arian= m 
for cr~ne vic~n~' ~ h ~  

(d) Nothing in ~ / s  S c i o n  ahzll be c c n s ~ e d  ~s ¢ ~ . u ~  a b ~ s  f~r ~ a ~ 
or a ground for ~ppellam relief in any c~zinal  

KANSAS- 

by l~w, of~he c d n ~ a l  ~ e  ~ and to be heant = ~ e ~ a z  aW ~ h e r  ~ n e  
deemed ~ bythe men.  m the e n e . ~  that zhe= ~ h =  do mt  ~ wi~h the 
~ o n a l  ~ of  the m m u ~  

(b) N ~  in this ~ o n  shall be ~ e d  as c ~ n g  a came of ~ for mone~ 
dan~Ses aga/n~ ~he ~ a ~ y ,  a nnmic/pal~ or any o£~he a ~ n ~ ,  ms~=en~ali~/e~, 
or employees thereof. The ]egi~lanu-e may prc~le  fin" other r e m ~  to im~re adequate 
enforcement of this sea/on. 

(¢) Nothing in ~ secz/on ~ be ~ to a ~ . h o ~  a court to se~ aside or ~o void 
a fi~dmg of guQz or to ~ aside any sen~mce imposed in any ~ 

S~- 1 The ~nc~ing ~a.nne~t shall be prinzed in the balk~ ~ the a~en~en~ ~ a 
whole: 

Explanatory smr~ncnu Th~ amendment would preface  that victims of cximc would 
guaranteed cerm/n bas/c r/ghm du~ng the cr~inal  ~ / c e  process m long as dzey do no.t 
in~rf~re with the cc~ .~z ionaI  ~ h ~  of the accused. Such z~hm ~ the ~ w be 
/n~rmed, and be present az public hearings and be heard zt ~ c~ s t  any <nher time 
deemed appmpr~e  by ~he courL This amendment does not'provkk ~ ~ a canse of 
acdon for money damages agak~  the ~ a =~ney, a ~ ~  or any agency, 
in~umen~l/ ty or employee thereof nor does this ame~Ime~ a n t h ~  a court 1~ set aside 
or void a find/rig of guQ~ or innocence or an acceptance of a plea of g~t7  or set aside any 

A vote ~ r  ~ amendment would Suaran~'~ ~ basic ~ 9~r ~ of =imc as 1on~ 
a~ such r i ~ =  do not i n ~ ' ~ r e  with the ~ h =  of ~he a=us~ .  

A vote ag'~n~ this amendment would o :~inue  the ~ ~t=ztion where vioims of ~ e  
arc not provided ~r ta in  spet-~c guaranteed c~d1~tiona] z~h~." 

e 
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5e~ 3. ~ resolm~on, ff approved by ~ ¢ h i r ~  of the membe~ elc=ed (or ~:poince~ 
and q u a f f e d  to the hou=e o£ ~p~senmcives, shall be entered on the ~ m r m ~  ¢oNetherwh h 
the yeas and zu~/s. The sccrecm7 of sum shall cause this res~mion ¢o be publ~shed as 
provided by law and shall muse firs resoling= m be published m prcn~ed by Im~ and shall 
cm~e the ~ amendment m be submim~ m the elecm= of the s u ~  a¢ the general 
elec¢ion in the year 1 9 ~  mdess a spec~  ~ i s  called a¢ a soccer dm~ by 
resohnion of thc ~ in which ~ s e  ~ shall be ~ m the ekcu:m of ~he sm~e 
at the special elec~ou. 

MARYIAND 

me.mbez~ eJec~d to ea=h of the two Houses ~ ~ ,  thaz it be prvpmed that the 
Consdm~on of Mmyl~ut read as fnUcs~ 

A.,'dcle 47. 

(A) A victim of c r ~ e  shall be treamd by agems of the smm ~ r h  dignity, rmpec¢, m d  
s e n s i b l y  during all phases of the ¢ r ~ u a l  j ~ i =  procm~ 

(B) In a rose ¢n~inadug by indiccmc= or m~onna~on filed m a ~ ¢¢n~ a vicchn of  
=ime shall have the r~hz to be informed of the ~ ~ b ~ ; ~ ¢ l  in this ar~cte and, upon 
request and of prac~cable, to be notified of, to attend, m~d to be hem~ a¢ a cchnmal ~.~ice 
pro~ed/ng, as the~e dda~  at= /mplemenmd ==d the tenm "crime', "¢dndna / jusd~  
p r o = e d i : ~ ,  a=d "viola" aze spe.~ed by law. 

(C) Hochmg in this ar~ct¢ p e r m ~  any ~ cause of ac~on t0r monccm 7 danm~es fDr 
violanon of any of its provisions or authorizes a vkchn of ¢ r ~ e  m cake ~ 7  a~ion to stay 
a =~=i=aI ~ d =  p~x:~ed.mg. _ . 

Secdon 2. And be it fnrther enacted, that the General Assembly ~ e s  that the 
-amcadment co the ~ o n  of 2¢~71and ~ by this A~  a ~ : =  m~ldpIe 
j~bd/cdom and daaz cbe provido~s of A x l e  XIV do not apply. 

See'don 3. And be it ~uChcr enacted, that the forego/~ section proposed as an amendment 
to the Consdtnl~on of ~ - y l a n d  aha~ be submitP.d to the leg'cl and ~ L i ~ e d  voters of dds 
State at the next genera/ elecdon to be held in November, 1994 for their adoption or 
rejection ;11 pursuance of directions conm/ned k A . ~ d e  XI'V' of the C.~sdmdon of this 
.State. At  that &enera/elecdon, the vot~ on dd~ proposed amendment to the Consdz~on 
shall be by ballot, and upon ea=h ballot thea~ shall be F d n ~  the words "For the 
ConsdurdonaI Amendment#' ~,,,d "ACai=~ the Consdtudona/ Ame~ems , "  ~ now 
provided by law. /a~aectiatety afzer the election, all renzn~.s shall be made to the Governor 
of the vote for and against ~ e  p m l x ~ d  ame.udme.u~, a.s dizec~d by AzdcI¢ X ~ r  of the 
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Victim Assistance in the Juvenile J-_sti_,~_ Sys~rn: 

MICHIGAN 

c . ~ e  v icem,  as d e f z ~  b~ X,~ ~ n  have the ~ ~ ~ ~ ~ b ~ .  

~ * ' ~ - ~  . ~ t ~  p ~ .  
. - . -  • . o 

F:ocms. 

The r ~ c  to az~nd the ~ and an och~ com'c !~o, cssd~qp ~ mmscd i~m ~ ~ t o  
aucud. 

o 

The r~h¢ to make a smunnqr¢ m the cmu't z *,,,,*~,-;~. 

"~e r~bt m zm~mion. 

. . .  

The z~b¢ to i=~on=mion abo~  ¢h¢ ¢o=~¢¢ion, scuce=ce, mzpz~muum¢, m d  ~ of  the 
acmz.se~ 

• - . o  

MISSOIYRI 

s c ~ o n  32. C.cime v/c~m, as defined by law, sbanhzve the fi:~Iowingzi~hts, as defined by 
law:. 

• ( i )  

such ~ k t ,  i n ~ ~ . ~  ~ w ~ - e  eseoaeme would lsave been a f~any 
if  ~ , - , - ' , ~  by an adu/t; 

(2} Upon request of the vi¢~=, the ~ :  ¢o be ~ m m e d  of and h¢~¢I ~,~ty pleas, ba~ 
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. 

O) 

h ~  sen:endu~ prob~io~ revoc~on hea~g~  and pxn~le headng~ m ~ z  
the d e ~  of d~e court the ~ e a e ~  of ~ ~pdxe o t h = w ~  .. 
The dght to be ~ r m e d  of ~ and pm~cdnm~ headzlg¢ 
The d ~ ¢  to ~esdmdo~, which shall be ~ l e  in the same manner as any ~ h c f  
came of =don, or as odxezwi~ pmvid=l by law. 
The d d ~ m  speedy dispo~on and ~ ~vim~ o~ xl~i~ ~ provided "JxaZ: 
nodd~ ~n this ~ o u  sha~ ~ the ~ from lu~d~ ~ ~me tO" .- 
~epa.,e Ids ,k.fens= . . . . .  
The ~ ;h t  m xe.amnable ~ o n  fnnn tim ~ o r  any p e n ~  au:dng ~n behalf .  
o ~ h e  ~ 
The dglg to ~ o n  w n ~  ¢I~ ~ of am a ~ d  from cnmcay or 

~ , , ~  and... .. 
The x i ~ m  ~ o u  abo= ho~ the ~,d~d j,s~= Rsmm ~=k~ the ~ and 

ofSe:v i~ ,  a~d upon ~/~es¢ of the v~cdm the dght to kfnnna~on abo~  
the ~ n e .  

2. N ~  section 20 of m-dale I of rids C o ~ , , U o m  upon a showing ¢ha¢ d~¢ " 
defendant poses a danger to a crime victim; the ¢ommnnhy, or any odxer ~ d~e ¢ouh. 
may deny bm~ or may impose special , ~ ~  which the defmxdmn and surety m u s t  
Suaxauu~ 

3. Nothing in dds section droll be ~ am ~ a ¢anse of aczion f~r money 
damas~  aCdm¢ the since, a ¢omny, a mmddpalhy, or any ofth¢ a m = d ~  immzmcngaIitieS. 
or  employees provided dm~ the G~n~J'A Assembly m y .  by ~ m~m2eJg, x ~ , ~  
modify, o r ~  a~y ]ud~da~ ~ o~mk  a d d ~  fx~u any ~ o f = d o n  bxou~h~ 
pmcaa~t to this secdcm. 

4. Nothing in ~ section ~ be construed to antborize a couzt to set aside or ~ void a 
fnu~g  of gust. or an a~ lnance  of a ~ea  of gusty in any ~ case. 

$. The general a ~ a b l y  ~ have power m ~ dds s~:don by ~ !_-Z~- 

NEBRASKA 

I-~ (1) A vicdm of a =im¢. as shall be deFm~ by law. or his or h¢~ guardi~ or 

l"Jghr to be pnment at nia/tm/e~ the court fuds sequesemdon necessary for a lab ~ for 
the dcfcnda~¢ and the n~t tobe informed of, be present a~ a~d to m~ke an oral or 

sta~Jne~t az ~ntencing, pazol¢, pardon, com=mtado~ and condido~a/ ~l~e 
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V i c t i m  A s s i s t a n c e  in m e  j u v e n i l e  J u s u c ~  ~y~l~(~l-ll~i~, 

l:¢oceedin~r~ Th~ emnnera~on of certain dStns fro- crime victims shall nm be amsu~ed m 
impair or deny ochcm provided by law or retained by czimc vic¢im~ 

(2) The ~ shaIl provide by Izw for c~e ~ : ~ m e u t ~ o u  of~hc d ~ u ~ u ~ i  bydds 
scction. There shall be no mmaScs  o c h e r ~ = n a s ~ p m v i d e d b ~ d ~  ~ 
~ordm ~ e = ¢  of the d ~ s  B~zced by dsis secticm. 

('3) Noch~g m th/s sect/ca shah ccmz~=~ a bm/s f ~  ~ / n  ~n:a- cg a ~ ¢  ~n ~ y  
~ abm/s  f~r ~ sm=¢rmg ¢o ~ m almmy m m~y ~ 

or a b a ~  m ~oams¢ ~he dispm/~o~ o~ my 

"A ¢o=sdmdo=~l amendment to prescn'be that cdme ~ ~ lmm cezmm right=. A 
cdwe v ic :~  or ]ds or her ~:azdizn or zc 'pmsem~ ~oc~ ]=ve the d t ~  to be ~ : 
ofa~ ~ c m z r t  ~ ' : ceedh~ the d ~ ¢ m  be lxeseat zz ~ d  :dess ¢be U ~  amz-~ 5~s. ,  , 
that k e ~ = g  the v/odin out b necessary for a ~ ¢dal fro-the ~ mud the ~ to 
be i=~ozm¢~ of. p ~ . ~ z  ~ =--.d ~ mak e ".-~ or ~ ~ t , , ~ , ~  ~ ~ . t ~ _ _ &  ~.-muul~ 
pan/o¢ commumdo¢ and ¢::didoaa/ mlca.~ ___pr~~s 12: r , ~ "  ~ . , ,~  would be 
mq~l to pass la~z f~r ~mplcmem~ o~s~h ~ T~-'m ~mld be no mme~.-s ~ 

@ 

JERSEY 
. , . , ,  

22. A vicdm of a ¢dme .d:a.~ be lzeat.ed wil:b f ' : ~ ,~ .  ~ c m  aad zespec¢ by l~e 
~ jusd= ~ shall =robe ~ ti= ~hz  m be pzes¢~ ~ p~dic jndidal 
p ~  e=~pt vhe= p m p e ~  s e ~ e ~ . z e d  in m : m ~ =  ~jth ]zw or C, mz~ R~e ?doz" 
¢o co=rpledng h/s or her msdmony as a wimem, amd shall be ¢uXRicd ¢n Chose rights and 
remedies as may be provided by the ~ For the ]mzposes of this paragraph, ¢h¢ 
phrase ~icdm of crkne" shall mean: a) a pc=on who has suffered plrysicaI or psychologicaI 
in~Ty or has in=n-ted loss or damage to pe:~oonal or zeal property a~ a result of  a crime or 
an incident i n v ~  another pezson o p e r a d ~  a motor vehicle wh~e under the influence 
of drugs or alcohol, and b) dae spouse, parent, legal ~¢antb~ lp~ndpazent, ¢T~d Or ~,'blh~ 
of  the decedenl: in the case o f  a ~ homidde.  
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NEW MEXICO 
The vicdm of a ¢dme or that vicdm's represeumdvm has the dght m be iufmmed of. to be 
F:mea¢ at a=d ¢o be heard atalI =imiua~ j~dce lnccem¢~ concerning the ¢dme mmmitted 
or alleged to have been ¢ommiued agai~¢ the vi=im." 

Secdon 2. The amendment pmpmed by this rmolution shall be ~ tn the people f ~  
their a t ~  o r r e ~ a t  the n~= ~ncml ~=km ~ = an~ ~ ~ prior to that 
date may be called fro" that ~ 

O H I O  
o . 

Section lOa. V'~dms of ¢ d m i ~  o~a.scs shall be accorded hitncss, ¢Ugz~, mad tcspcctm 
the =~imd.imc/= ~ and, ~th¢ S,~e.r~ m~mbly .d~ d ¢ ~  md ~ by ~ ,  
shall be a~oxded dgh= ¢o x~sonable ~ d  ~ a ~ i ~ ,  ~ ~ ~nd 
pro~:don a=d to a -,*~-~-ff-) role in the c~minaI ju=i= pro=~ This ~ does not 
¢¢m:fer upcm amy pemon a zight m zppeaI or modHy any dec~on in a ~ pmceedin~ 
does not abridge auy other r ~ t  guaranteed by the ¢¢mstit~on of the Uaited States or tkis 
mustimeion aad does not ¢ r e ~  any cause of a c t i~  fur ~ or damages agaiust 
ihe since, any poiitiml ~ of the s t a ~  any ~ employ~ or ageu¢ of the scare 
or aay ~ sulxtivisi~ or any ~ of the =mr~ 

RHODE ISLAND 
• S~:don 23. Ri~ts  of vimims of (:dine- A victim of ~ shall as, a m a n ~  o£ dgh~, be 
= ~ d  ~ a~ms ~ ~ s ~  ~ diS~y, rmpe~ and s(=ddd~ dudaS ~ phas~ ~ mc 
criminal ~ic¢ FmCem. Such p~son shall be entitled Io receive, from the perpetrau~ of 
the crime, ~ a n d a l  compem~on for any injury or loss tamed by a perpeuamr of the ~ 

. ~ud shall receive su¢~ other mmpensation as the since m a y ~  Be.e~ s e u u m ¢ ~  a 
victim shall have the dght to address the ¢om¢ regarding the impact wldch the pezpeu-au~s 
conduct has upon the victim. 

TEXAS 
A crime vi=im has the ~ilowing l~b,~: 

. (I) the dg~c co be treated with fairness and with respect for the ~dcxim's 
di~dty and privacy cb.z'ou~out ~¢  ~ ~sdce p r o = ~  and 

.13 
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• o o 

~) the r/gh¢ m be ~asonably p m ~  fium the accused c l u c m ~  ~h~ 
]us¢/¢¢ proce~  

(b) On the n ~ u m  o~ a c : ~  vicx/m, e~e c:mae vicem ha~ the ~ ~ 

(z) 
(2) 

O) 
(4) 
0), 

thc ~ m no'dfic~ion of  a n m  
tim c~l~ m be pmsc~ ~ ~ public cour~ pmcccdi~ ~ m dm 
off, rose, unless the victim is m t ea i~  and ~ com~ da tum/s in  c b ~  ~ 
victim's ~ o u y w o u k l  be ~ zf~z~d i f ~ ~ ~ o s b c r  
te~t/mony ~ Sh~ U~l; 
the ~J~. m ¢ m ¢ ~  w/oh a ~ of~c pmmni~s of Fz~ 
the zight m nmim~om rout 
¢1z¢ ~ m i n ~ n n ~ o n  about the semcnc~ ¢ ~ v ~ i a n ,  semcncc~ 
kaps~mune~,  an  mlcme of t l~ accused. 

(¢) The I ~  ma~ cnac~ Izws m defin~ ~he mnn "vic~n" msd m ~ dm:m. 
and cxher ~ . ~ f  c ~ e  vi,:em. 

" ~ . ~ . . . .  -,~ 

(e) T ~  ~ may e m ~  ~ws u) ~ ~ ,~  a jmd~ mmm.y f=r ~ s m ~  
peace oWcer, or law m x ~ c m n e ~  agency Js mX rwhle fm- fzflum or  iu .~W~ w 
prov/de a z/~b¢ emnner'ated in this secX/an. The ~ m ' e  cwjmd~/c lmtypemcm m 
provide a ~ or.sex.c= ~ fn this ~ may no¢ be me¢l by a ~ 
in a ~ ¢me as a ground fin" zppea la r  p c m ~  writ c~kabem cm-pm. 
A ~ccim or gua,-diau or~legal r~C~4mlztive of a ~ictim hzs sczuding ¢0 a f n n : c  eke 
zi~hts mmmerau~ j~ th~ S~:t/c:imT~ does not hzve ~ , .~ . , ,g  ¢o ~ m a p a ~  

UTAH 
$ec. 28. The Rights of Cr;.me V i ~  

(I)  To prese~e and pror.ec¢ vice/ms" ~igJz¢s w j~-t/c¢ m2d due process, victims of ccimes h ~ c  
these ~ h ~ ,  as de .~ed  by law:. 

(a) To be u'eated with ~. ,me.~ rim-pet-c, and ~ ,  ~ d  m be h-ee f~'cun ]mrs.mment m2d 
abuse th.,'oug.Tao,.,z the ~ .hm:i~ ~n:x:m= 

(b) Upon request, ¢o be informed of, ¢o be p r e se t  at, and m be hca.-d at important 
¢rJm/ual justice hea r /u~  r~aced m ~e vlc=m, e~h~ in pe~,oa or through a 

!4 

@ 
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i ' e p ~ ~  ohm a c¢imia~ i a ~ o r ~ i o ~  or i a d i ~ e ~  ~ a c~z~e has b ~  

To have a sentencing judge, for the pro-pose of imposing an appropria~ sentence, 
receive and coz~ider, without evidentiary limitation, reliable +-~rm=~;on concerning 
t h e b ~  charamer, :,,, coadu~cdapcmon convicted of an offense cxc:e~ ¢ha~ 
this ~ubjenion doe= not apply to ¢atdud cram or dma~om invo tv~  p r ~ e g e ~  

(2) l~oth~g in thi= secciou shah be ~ es ~ a mine of action for money 
damage~ ¢=s~, a u o m ~  fi:m, or S,r d i smim~ my ~ ¢ h a r ~  or reIief from auy 

(3) The providom o£dd~ section sha~ enmul to an felony czime~ mu~ such other ¢dme~ 

Section 3. Submiml m ~lecmm 

The lieutenant governor is directed to ~abmh this propase~1 amendment to the d e a o =  of 
the ~ate o~ Utah at ~h© ne.~ ~ e l ~  i~ the manne~ provided by law. 

S e d a n  4. ~ffm~n:  Dam. 

If approved by the ~ =  of the state, the amendment proposed by this joint ~ u d o n  
shall take ¢ffec~ on ~a~3, i, 1995. 

WASHINGTON 
35. The Righ= of C r ~ e  Vic~ms 

F~:fec~ive law enforcement depends on cooper'~cm fix~n vicdn~ of crime. To en.~u'~ v i~m5 
a meaamg~uI role in the criminal ~ c ~  system and to acco~ them due ~ i ~ v / ~ u d  respect, 
vicCuns of c r~c  arc hereby grouted the follow~ basic and fundamental rights. 

Upon notifying the pr~cna~ aZwmey, a victim of a c:d~e c~ed ~ a felony .~ba]] h~ve 
the right to be hL~-med of a~d, subject m the dL~=retion of the individual pn~siding over the 
u'ia2 or court proceedings, auend trial and all other court proceedings the d~ .udan t  has the 
right to anend, and to make a statement az sentendng and at any proceeding where ~ e  
defendant's release is con~dered, subj¢ct to the same rules of procedure which govern the 
defendant's righ~. In the event ~ e  victim is deceased, incompetent, a minor, or otherv~e 
unava~abl¢, the prosecudug a=orney may idend~y a representative w appear to ex~rdse ~ e  
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v/cCixm rig.bin This provision shall not . . . . . . .  a baals f~r e c m r  in favor of  a defendant  
in a ¢rbninal proceeding nor  a baals for prov/ding a v/c~n o r  the vicnhn's representative with 
court ~ ¢omseL 

WlSCONS ¢ 
"llds state SI~U treat ¢dme ~ m z = ,  as ~ by hw. ~,/th f ~ s s ,  d~dty, r a d i i =  
t h +  givacy. "t~a~ sm~ d=~ emm~ ~a¢ ¢dm¢ v/~zm Uave an ofthe ~ ~ ~  
and proteCdom as pmvided by 

- ~ = d y ~ ~ ~  c ~  
" the oppomm/ty  ¢o attend court ~ r e d e s  the txial ¢¢mrt finds ~ o n  

: ~/s necessax'y to a t d r  "a:/al f ,~ d ~ ~  
" xea.mnable protectica from the accused dmmghout  d~e cdmmal  ~zstice ptoce=~ 
" nod.fication of  ¢om~ l m : . - , - ~ , ~ ,  the opporUm/ty to  confer ~dzh the pros~on; 
" the opportunity m make a statement m the court-at the d i spos~on  
° resdmfion 

" ixdormation about the ouecome of  the case and release o f  the accused. 

The  l e ~  shall provide remedies for vio/adon of  rids seccioa. N c ~ q ~  in this secci~u 
or  m any statute pmmmm to th/s s ecdc¢  shall lim/t any dgh t  o f  the ~ m s ~ d  ~ ~ bc 
~ ' d ~ d  by ~ .  

\ 
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1992 Florida Statute 

An act relating to crime victims' fights relating to records and confidential information in proceed- 
ings involving juvenile offenders, to protect the right of  the victim and certain representatives o f  the 
victim to be informed of the proceedings and to be present and to be hem'd at the proceedings under 
certain circumstances; expanding victim rights to include prompt and timely disposition; providing an 
effective date. 

Section 1. Subsection (10) ofsecfion 39.045, Florida Statures is amended m mad: 
39.045 Oaths; records; confidential information. 

(10) (a) This chapter doesnot prohibit the release of  the juvenile offense report by a law enforce- 
meat agency to the victim of the offense. However, the name and address of the juvenile must be 
deleted from the report provided to the victim u n i t s  such information is otherwi~ public under 
subsection (9) or any oth. er provisi6n of law. 

Co) Nothing in th~chaptei- prohibits: .. 
I. The victim of  the offense; 
2. The victim's pasent or gua.,'dian if the victim is a minor, 
3. The lawful representative of  the victim or of the victim's parent or guardian if the victim is a 

minor, or 
4. The next o f  kin if the victim is a homicide victim, from the right to be informed of, to be 

present during, and to be heard when relevant at, all crucial stages of theproceedings 
involving the juvenile offender, to the extent that such rights do not interfere with the 
constitutional rights of  the juvenile offender. 

Section 2. Pa.,-ag~ph (a) Of subsection ( I )  of section 960.00 I, Florida Statutes, is amended to 
read: 

960.001 Guidelines for Pair treatment of  victims and wimessos in the crimin~ justice system. 
(I) The Department of Legal Affairs. the state attorneys, the Depm'm~ent of Corrections, the 

Parole Commission, the State Courts Administrator and circuit court administrators, the Department 
o f  Law Enforcement, and every sheriffs department, police department, or other law enforcement 
agency as defined in section 943.10(4) shall develop and implement guidelines for the use oft.heir 
respective agencies, which guidelines arc com~istent with the purposes of this act and s. 16CO), Art. I 
of the State Constitution and am designed to implemem the provisions ofs. 16CO), Art. I of the State 
Constitution and to achieve the following objectives: 

(a) Information concerning services available to victims of crime.-- Witness coordination 
offices as provided in s. 43.35 shall gather information regarding the following services in 
the geographic boundaries of their respective circuits and shall provide such information 
to each law enforcement agency with jurisdiction within such geographic boundaries. 
Law enforcement personnel shall ensure, through distribution of  a victim's rights informa- 
tion card or brochure at the crime scene, during the criminal investigation, and in any 
other appropriate manner, that victims a ~  given, as a matter of  course at the curliest 
possible time, information about: 
I. The availability of crime victim compensation, when applicable; 
2. Crisis intervention services, supportive or bereavement counseling, social service 

support referrals, and community-based victim treatment programs; 
3. The role o f  the victim in the criminal justice process, including what the victim may 

expect from the system as well as what they system expects from the victim; 
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4. The stages in.the ~ justi .ce process which are of significance to a crime ~ and 
the maxm~ m which mformauon about such stages can be obtained' 

5. "The rigi~ o f  a victim, who is not incamemted, including the next ofkin o f  a 
v /c t i~  to be informed, to be present, and to be heard when r=levant, at, all 
stages of a criminal pmceexling, and to a prompt and dmely disposition of the c~¢ in 
order to miniqliw, the period d~Bg which the viclim mtist ¢'~hlre ~ respo~l'bi]~ties 
and seress involved, to the extent that such rights do not inmrfem with constimdoml 
rights of  the accuse¢ as provided by s. 16(b), Art. I of tim State Commmion; md 

6. In the case ofincaxce=ated victims, the right to be infommd and to submit w r i t ~  
statements at all crucial stages of  the criminal ~¢eed ings  and parole goceedings. 

Section 3. This act s/mU take effect October l, 1992. 

. . . .  .~..--~ ":. 
.°. o Oo • 

"%° 

L 

. .  ~ , 

• . , ° . o  
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State of Arizona 
House of Representatives 
Forty-Second Legislature 
First Regular Session 
19~5 

Chapter 197 
Se~ate Bill 1149 

An Act 

AMENDING TITLE 8, CHAPTER. 2, ARIZONA REVISED STATITrES, BY ADDING AR- 
TICLE 7; TRANSFERRING AND RENITMBER~G SECTION 8-230.03, ARIZONA REVISED 
STATUTW_S, FOR PLACEMENT IN TITLE 8: ~ 2, ARTICLE 7, ARIZONA REVISED 
STATUTES, AS SECTION 8-290.28; AMENDING SECTIONS 13-1415 AND 13-4405, ARI- 
ZONA REVISED STATUTES; AMENDING SECTIONS 41-191.06 AND 41-2818, ARIZONA 
REVISED STATUTES; MAKING AN APPROPRIATION; RELATING TO VICTIMS" RIGHTS; 
PROVIDING FOR CONDITIONAL ENACTMENT. 

Be it enact~ by the Legislature of'the State of Arizona: 
Section I. Title 8, chapter 2, Arizona Revised Statues, is amended by adding article 7, to read: 
ARTICLE 7. VICTIMS" RIGHTS FOR JUVENILE OFFENSES 
8-281. Applicability 
THIS A.KTICLE APPLIES TO ACTS THAT ARE COMMITTED BY A 3TJVENILE AND 

THAT IF COMMITTED BY AN ADULT WOULD BE EITHER: 
I. A MISDEMEANOR OFFENSE [NVOLVING PHYSICAL INJURY, THE THREAT OF 

PHYSICAL INJURY OR SEXUAL ASSAULT. 
2. A FELONY OFFENSE. 
8-282. Definitions 
IN THIS ARTICLE, UNLESS THE CONTEXT OTHERWISE REQUIRES: 
[. "ACCUSED" MEANS A .R./VENILE WHO IS REFERRED TO ~ COURT 

FOR COMMITTING A DELINQUENT ACT. 
2. " A ~  MEANS THE ACTUAL CUSTODIAL ~ OR "I~VtPORARY 

CUSTODY OF A PERSON. 
3. "COURT" MEANS THE ~VENILE DMSION OF THE SUPERIOR COURT WHEN 

EXERCISING ITS JURISDICTION OVER CHILDREN IN ANY PROCEEDING 
RELATING TO DELINQUENCY. 

4. "CRIME VICTIM ADVOCATE" MEANS A PERSON WHO IS EMPLOYED OR AU- 
THORIZED BY A PUBLIC ENTITY OR A PR.I'VATE ENTITY THAT RECEIVES 
PUBLIC FUNDING PRIMARILY TO PROVIDE COUNSELING, TREATMENT OR 
OTHER SUPPORTIVE ASSISTANCE TO CRIME VICTIMS. 

5. "CUSTODIAL AGENCY" MEANS A LAW ENFORCEMENT OFFICER., SHERIFF OR 
MUNICIPAL JAILER OR A JUVENILE DETENTION CENTER HAVING CUSTODY 
OF A PERSON WHO IS ARRESTED. 

6. "DELINQUENCY PROCEEDING ~ MEANS ANY HEARING, ARGUMENT OR 
OTHER MATTER SCHEDULED OR HELD BY A JUVENILE COURT JUDGE, 
COMMISSIONER OR HEARING OFFICER RELATING TO AN ALLEGED OR 
ADJUDICATED DELINQUENT OFFENSE. 
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'7. "DELINQUENT" MEANS A CHILD WHO IS ADJUDICATED TO HAVE COMMIT- 
TED A DELINQUENT ACT. 

8. "DELINQUENT ACT" MEANS AN ACT TO WHICH THIS ARTICLE APPLIES PUR- 
SUANT TO SECTION 8-281. 

9. "FINAL DISPOSITION" MEANS THE ULTIMATE TERM/NATION OF THE DEUN= 
QUENCY PROCEEDING BY A COURT, INCLUDING DISMISSAL, ACQUTTTAL, 
TRANS TO ADULT COURT OR IMPOSITION OF A DISPOSITION AFI'ER AN 
ADJUDICATION FOR A DELINQUENT OFFENSE. 

I0. "IMMEDIATE FAMILY" MEANS A VICTIM'S SPOUSE, PARENT, CHILD, SIB- 
LING, GRANDPARENT OR LAWFUL GUARDIAN. 

11. "FUVENILE DEFENDANT" MEANS A JUVENILE AGAINST WHOM A PETITION 
- IS FILED SEEKING TO HAVE TH~ JUVENILE ADJUDICATED DELINQUENT. 
12. "LAWFUL REPRESENTATIVE" MEANS A PERSON WHO IS DESIGNATED BY 

THE VICTIM OR APPOINTED BY THE COURT AND WHO WILL ACT IN THE 
BEST INTEKESTS OF THE VICTIM. "- 

13. "POSTAD;UDICATION RELEASE" MEANS RELEASE ON PROBATION, INTEN- 
SIVE PROBATION, WORK FURLOUGH, COMMUNITY SUPERVISION, HOME 
DETENTION OR ANY OTHER PERMANENT, PLACEMENT ON CONDITIONAL 
LIBERTY PURSUANT TO SECTION 41-2818 BY THE DEPARTMENT OF YOUTH 
TREATMENT AND REHABILITATION OR A SHERIFF OR FROM CONFINEMENT 

~ :  ~.::  :IN A MUNICIPAL, JAIL, A JUVENILE DETENTION CENTER, A RESIDENTIAL 
TREATMENT FACILITY OR A SECURE MENTAL_ HEALTH FAC_I!_ _ITYo 

14. "POSTARREST RELEASE" MEANS THE DISCHARGE OF THE ACCUSED FROM 
CONFINEMENT. 

15. "RIGHTS'MEANS ANY RIGHT GRANTED TO THE VICTIM BY THE LAWS OF 
THIS STATE. ~ 

16. "VICTIM" MEANS A PERSON AGAINST WHOM THE DELINQUENT ACT WAS 
COMMITTED, OR IF THE PERSON IS KILLED OR INCAPACITATED. THE 
PERSON'S SPOUSE. PARENT. CHILD OR OTHER LAWFUL REPRESENTATIVE, 
EXCEPT IF THE PERSON IS IN CUSTODY FOR AN OFFENSE OR IS THE AC- 
CUSED . . . .  

8-283. Implementation of rights and dudes 
A. EXCEPT AS PROVIDED IN SECTIONS 8-285 AND 8-286, THE RIGHTS AND DUTIES 

THAT ARE ESTABLISHED BY" THIS ARTICLE ARISE ON THE ARREST OR FORMAL 
CHARGING OF A JUVENILE WHO IS ALLEGED TO BE RESPONSIBLE FOR A DELl'N= 
QUENT ACT AGAINST A VICTIM. THE RIGHTS AND DUTIES CONTINUE TO BE E'N= 
FORCEABLE PURSUANT TO THIS CHAPTER UNTIL THE FINAL DISPOSITION OF THE 
CHARGES. IF A DELINQUENT IS ORDERED TO PAY RESTITUTION TO A VICTIM, THE 
RIGHTS AND DISTIES CONTINUE TO BE ENFORCEABLE UNTIL RESTITUTION IS PAID 
OR A JUDGMENT IS ENTERED IN FAVOR OF THE VICTIM. 

B. AFTER THE FINAL TERMINATION OF A DELINQUENCY PROCEEDING BY DIS= 
MISSAL OR ACQUITTAL. A PERSON WHO HAS RECEIVED NOTICE A~D HAS THE 
RIGHT TO BE PRESENT AND BE HEARD PURSUANT TO THE VICTIM'S BILL OF 
RIGHTS, ARTICLE II. SECTION 2. I, CONSTITUTION OF ARIZONA. THIS ARTICLE OR 
ANY COURT RULE IS NO LONGER ENTITLED TO THOSE RIGHTS. 

8-284. Inabilityfo exercise rights; designation of others; notice; representative for a minor 
A. IF A VICTIM IS PHYSICALLY OR EMOTIONALLY UNABLE TO EXERCISE ANY 

@ 
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RIGHT BUT IS ABLE TO DESIGNATE A LAWFUL REPR.ESENTATTVE WHO IS NOT A 
BONA FIDE WITNESS, THE DESIGNATED PERSON MAY EXERCISE THE SAME RIGHTS 
THAT THE VICTIM IS ENTITLED TO EXERCISE. THE VICTIM MAY REVOKE THIS DES- 
IGNATION AT ANY TIME AND EXERCISE THE VICTIM'S RIGHTS. 

B. IF A VICTIM IS INCOMPETENT, DECEASED OR OTHERWISE INCAPABLE OF DES- 
IGNATI"NG ANOTHER PERSON TO ACT IN THE VICTIM'S PLACE, THE COURT MAY 
APPOINT A LAWFUL REPRESENTATIVE WHO IS NOT A WITNESS. IF AT ANY ~ THE 
VICTIM IS NO LONGER INCOMPETENT, INCAPACITATED OR OTHERWISE INCAPABLE 
OF ACTING, THE VICTIM MAY PERSONALLY EXERCISE THE VICTIM'S RIGHTS. 

C. IF THE VICTIM IS A MINOR THE VICTIM'S PARENT OR OTHER IMMEDIATE FAM- 
ILY MEMBER MAY EXERCISE ALL OF THE VICTIM'S RIGHTS ON BEHALF OF THE 
VICTIM. IF THE DELINQUENT ACT IS ALLEGEDAGAINST A MEMBER OF THE 
MINOR'S IMMEDIATE FAMILY;THESE RIGHTS MAY NOT BE EXERCISED BY THAT 
PERSON BUT MAY .BE EXERCISED BY ANOTHER MEMBER OF THE IMMEDIATE FAM- 
ILY UNLESS THE COURT, AFTER CONSIDERING THE GUIDELINES IN SUBSECTION D, 
FINDS THAT ANOTHER PERSON WOULD BETTER REPRESENT THE INTERESTS OF THE 
MINOR- 

D. THE COURT SHALL CONSIDER THE FOLLOWING GUIDELINES IN APPOINTING A 
REPRESENTATIVE FOR A MINOR: 

I. IF THE MINOR HAS~A RELATIVE WHO WOULD NOT BE SO SUBSTANTIALLY 
AFFECTED OR ADVERSELY IMPACTED BY THE CONFLICT RESULTING FROM 
THE ALLEGATION OF A DELINQUENT ACT AGAINST A MEMBER OF THE 
IMMEDIATE FAMILY OF THE MINOR THAT THE REPRESENTATIVE COULD 
NOT REPRESENT THE VICTIM. 

2.. THE REPRESENTATIVE'S WILLINGNESS AND ABILITY TO DO ALL OF THE 
FOLLOWING: 

(a) UNDERTAKE WORKING WITH AND ACCOMPANYING THE MINOR VICTIM 
THROUGH ALL THE PROCEEDINGS, INCLUDING DELINQUENCY, CIVIL 
AND DEPENDENCY PROCEEDINGS. 

Co) COMMUNICATE WITH THE MINOR VICTIM. 
(c) EXPRESS THE CONCERNS OF THE MINOR TO THOSE AUTHORIZED TO 

COME IN CONTACT WITH THE MINOR AS A RESULT OF THE PROCEED= 
INGS. 

3. THE REPRESENTATIVE'S TRAINING, IF ANY, TO SERVE AS A MINOR'S REPRE- 
SENTATIVE. 

4. THE LIKELIHOOD OF THE REPRESENTATIVE BEING CALLED AS A WITNESS 
IN THE CASE. 

E. THE MINOR'S REPRESENTATIVE SHALL ACCOMPANY THE MINOR VICTIM 
THROUGH ALL PROCEEDINGS, INCLUDING DELINQUENCY, DEPENDENCY AND CIVIL 
PROCEEDINGS, AND BEFORE THE MINOR'S COURTROOM APPEARANCE, SHALL EX- 
PLAIN TO THE MINOR THE NATURE OF THE PROCEEDINGS AND WHAT THE MINOR 
WILL BE ASKED TO DO, INCLUDING TELLING THE MINOR THAT THE MINOR IS EX- 
PECTED TO TELL THE TRUTH. THE REPRESENTATIVE SHALL BE AVAILABLE TO 
OBSERVE THE MINOR IN ALL ASPECTS OF THE CASE IN ORDER TO CONSULT WITH 
THE COURT AS TO ANY SPECIAL NEEDS OF THE MINOR. THOSE CONSULTATIONS 
SHALL TAKE PLACE BEFORE THE MINOR TESTIFIES. THE COURT MAY RECOGNIZE 
THE MINOR'S REPRF.SENTATIVE WHEN THE REPRESENTATIVE INDICATES A NEED TO 
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ADDRESS THE COURT. A MINOR'S REPRESENTATIVE SHALL NOT DISCLISS THE 
FACTS AND CIRCUMSTANCES OF THE CASE WITH THE MINOR WITNESS, UNI,,ESS THE 
COURT ORDERS OTHERWISE ON A SHOWING THAT IT IS IN THE BEST INTERESTS OF 
THE MINOR. 

F. ANY NOTICES THAT ARE TO BE PROVIDED TO A VICTIM PURSUANT TO THIS 
ARTICLE SHALL BE SENT ONLY TO THE VICTIM OR THE VICTIM'S LAWFUL REPRE- 
SENTATIVE. 

8-285. Limited rights of a legal entity 
ANY CORPORATION, PARTNERSHIP, ASSOCIATION OR OTHER LEGAL ENTITY 

THAT, EXCEPT FOR ITS STATUS AS AN ARTIHCIAL ENTITY, WOULD BE INCLUDED IN 
THEDEFINITION OF VICTIM IN SECTION 8=282- SHALL BE AFFORDED THE FOLLOW- 
ING RIGHTS: 

1. WITHIN A REASONABLE TIME AFTER ARREST, THE P R O S E ~  SHALL 
NOTIFY THE LEGAL ENTITY OF THE RIGHT TO APPEAR AND BE HEARD AT 
ANY PROCEEDING P.~=~.ATING TO R~STITUTION OR DISPOSITION OF TI-IE 
DEL~QUENT. 

2. TH'E PROSECUTOR SHALL NOTIFY THE LEGAL ENTITY OF THE RIGHT TO 
SUBMIT TO THE COURT A WRITTEN STATEMENT CONTAINING INFORMA- 
"lION AND. OPINIONS ON RESTITUTION AND DISPOSITION IN ITS CASE. 

3. ON REQUEST, THE PROSECUTOR SHALL NOTIFY THE LEGAL ENTITY IN A 
• TIMELY MANNER OF THE DATE, TIME AND PLACE OF ANY PROCEEDING 

RELATING TO R.ESTITL~ON OR DISPOSITION OF. THE DELINQUENT. 
4 A LA'~ ~'I.,~ '~ ~ ' " ' ~  . . . . . . .  T'HE LEGAL EN'HTY HAS THE RIGHT, IF 

PRESENT, TO BE HEARD AT ANY PROCEEDING RELATING TO RESTITUTION 
OR DISPOSITION OF THE DELINQUENT. 

8-286.Information provkied to victim by law enforccmeut agencies 
A. AS SOON AFTER THE DETECTION OF AN OFFENSE AS THE VICTIM MAY BE 

CONTACTED V~I'HOUT INTERFERING WITH AN INVESTIGATION OR ARREST, THE 
LAW ENFORCEMENT AGENCY RESPONSIBLE FOR INVESTIGATING "H-IE OFFENSE 
SHALL PROVIDE THE VICTIM WITH A MULTI-COPY FORM: 

1. THAT ALLOWS THE VICTIM TO REQUEST OR WAIVE APPLICABLE RIGHTS TO 
WHICH THE VICTIM IS ENTITLED, ON REQUEST, UNDER THIS ARTICLE. 

2. THAT PROVIDES THE VICTIM A METHOD TO DESIGNATE A -LAWFUL REPRE- 
SENTATIVE IF THE VICTIM SO CHOOSES PURSUANT TO SECTION 8-284, 
SUBSECTION A OR SECTION 8-285. 

3. THAT PROVIDES NOTICE TO THE VICTIM OF ALL OF THE FOLLOWING INFOR- 
MATION: 
(a) THE VICTIM'S RIGHTS UNDER THE VICTIMS" BILL OF RIGHTS, ARTICLE 

II, SECTION 2. l, CONSTITUTION OF ARIZONA. 
Co) THE AVAILABILITY, IF ANY, OF CRISIS INTERVENTION SERVICES AND 

EMERGENCY SERVICES AND, IF APPLICABLE, THAT MEDICAL EXPENSES 
ARISING OUT OF THE NEED TO SECUR~ EVIDENCE MAY BE REIM- 
BURSED PURSUANT TO SECTION 13-1414. 

(c) IN CASES INVOLVING DOMESTIC VIOLENCE. THE PROCEDURES AND 
RESOURCES AVAILABLE FOR THE PROTECTION OF THE VICTIM, PURSU- 
ANT TO SECTION 13-360 I. 

(d) THE NAMES AND TELEPHONE NUMBERS OF PUBLIC AND PRIVATE VIC- 

O 

O 

O 

e 
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• TIM ASSISTANCE PROGRAMS THAT PROVIDE COUNSELING, TREATMENT 
AND OTHER SUPPORT SERVICES. 

(e) THE POLICE REPORT NUMBE~ IF AVAILABLE, OTHER IDENTIFYING 
CASE INFORMATION AND THE FOLLOWING STATEMENT: 

IF WITHIN THIRTY DAYS YOU ARE NOT NOTIFIED OF AN ARREST IN YOUR 
CASE, YOU MAY CALL (THE LAW ENFORCEMENT AGENCY'S TELEPHONE 
NUMBER) FOR THE STATUS OF THE CASE. 

(f) WHETHER THE SUSPECT IS AN ADULT OR JUVENILE, THE VICTIM WILL 
BE NOTIFIED BY THE LAW ENFORCEMENT AGENCY AT THE EARLIEST 
OPPORTUNITY AFTER THE ARREST OF A SUSPECT. 

(g) IF THE SUSPECT IS A JUVENILE AND THE OFFICER REQUESTS THAT THE 
ACCUSED BE DETAINED, A STATEMENT OF THE VICTIM'S RIGHT, ON 
REQUEST, TOBE INFORMED IF THE JUVENILE WILL BE RELEASED OR 
WILL BE DETAINED PENDING THE DETAINED ADVISORY HEAR/NG AND, 
OF THE VICTIM'S RIGHT TO BE PRESENT AND HEARD AT THE DETAINED 
ADVISORY ~ G  AND THAT TO EX~RCISE THESE RIGHTS, THE VIC- 
TIM MUST CONTACT THE DETENTION SCREENING SECTION OF THE 
/UVENILE PROBATION DEPARTMENT IMMEDIATELY TO REQUEST NO- 
TICE OF ALL THE FOLLOWING: 
(i) THE 3UVENILE'S RELEASED. 
(ii) THE DATE, TIME AND PLACE OF THE DETAINED ADVISORY HEARING 

AND ANY CHANGES TO THAT SCHEDULE. 
(iii) IF THE VICTIM CHOOSES TO EXERCISE THE RIGHT TO BE HEARD 

THROUGH A WRITTEN STATEMENT, HOW THAT STATEMENT MAY BE 
SUBMITTED TO THE COURT. 

B. THE LAW ENFORCEMENT AGENCY SHALL SUBMIT ONE COPY OF THE VICTIM'S 
REQUEST OR WAIVER OF PREDISPOSITION RIGHTS FORM TO THE DETENTION CEN- 
TER. IF THE ARRESTING OFFICER IS REQUESTING THAT THE ACCUSED BE DETAINED, 
AT THE TIME THE JUVENILE IS TAKEN TO DETENTION. IF DETENTION" IS NOT RE- 
QUESTED, THE FORM COPIES SHALL BE SUBMITTED TO THE JUVENILE PROBATION 
INTAKE SECTION AT THE TIME THE CASE IS OTHERWISE REFERRED TO COURT. THE 
PROBATION INTAKE SECTION SHALL SUBMIT A COPY OF THE VICTIM'S REQUEST OR 
WAIVER OF PREDISPOSITION RIGHTS FORM TO THE PROSECUTORAND THE DEPART- 
MENTS OR GOVERNMENTAL AGENCIES, AS APPLICABLE, THAT ARE MANDATED BY 
THIS ARTICLE TO PROVIDE VICTIMS" RIGHTS SERVICES UPON REQUEST. 

C. IF THE ACCUSED JUVENILE IS CITED AND RELEASED PURSUANT TO .ad,4 AR/- 
ZONA TRAFFIC TICKET AND COMPLAINT FORM, INFORM THE VICTIM HOW TO OB- 
TA/'N ADDITIONAL INFORMATION ABOUT SUBSEQUENT PROCEEDINGS. 

8-287. Notice of terms and conditions of release 
ON THE REQUEST OF THE VICTIM, THE JUVENILE COURT OR THE DEPARTMENT 

OF YOUTH TREATMENT AND REHABILITATION SHALL PROVIDE A COPY OF THE 
TERMS AND CONDITIONS OF RELEASE. 

8-288. Notice ofdiversion 
IF AN ACCUSED IS ACCEPTED I'6,rrO A DIVERSION PROGR.AM PURSUANT TO SEC- 

TION 8-230.01, THE COLrRT ADMINISTERING THE PROGRAM SHALL GIVE THE VICTIM 
NOTICE OF THE CONDITIONS THAT THE ACCUSED MUST COMPLY WITH IN ORDER 
FOR THE COMPLAINT OR CITATION TO BE ADJUSTED OR DISMISSED. THE NOTICE 
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SHALL STATE WHETHER RESTITUTION WAS REQUIRED AND THAT, ON ~ OF 
THE VICTIM, THE VICTIM HAS THE RIGHT TO BE NOTIFIED OF THE ACCUSED'S 
COMPLETION OF OR TERMINATION FROM THE PROGRAM. 

8-289. Preliminary notice of rights 

A. IF THE VICTIM HAS REQUESTED NOTICE AND IF TIIE ACCUSED IS IN CUSTODY 
AT THE TIME OF CHARGING, OR SEVEN DAYS AFTER THE PROSECUTOR CHARGES A 
DELINQUENT OFFENSE IF THE ACCUSED IS NOT IN CUSTODY, THE PROSECUTOR'S 
OFFICE SHALL GIVE THE VICTIM NOTICE OF THE FOLLOWING; 

I. ALL OF THE VICTIM'S RIGHTS THROUGH DISPOSITION UNDER THE VICI"IMS" 
BILL OF RIGHTS, ARTICLE 11 SECTION 2.1. CONSTITUTION OF ARIZONA, 
THIS ARTICLE AND COURT RULES. 

2. THE CHARGE OR CHARGES AGAINST THE ACCUSED AND A CLF.AK AND 
CONCISE STATEMENT OF THE PROCEDURAL STEPS INVOLVED IN A DELIN= 
QUENCY PROSECUTION. 

3. THE PROCEDURES A VICTIM SHALL FOLLOW TO INVOKE THE VICTIM'S 
RIGHT TO CONFER WITH THE PROSECUTING ATTORNEY PURSUANT TO 
SECTION 8-290.09. : 

4. THE PERSON WITHIN THE PROSECUTOR'S OFFICE TO CONTACT FOR MORE 
INFORMATION. 

B. NOTWITHSTANDING SUBSECTION A OF THIS SECTION, IF A PROSECUTOR DE- 
CLINES TO PROCEED WITH A PROSECUTION AFTER.THE FINAL SUBMISSION OF A 
/ " A ~  l [ ~ V  A T A l l 7  1 L ~ 1 4 , 1 ' ~ l " ~ l ' ~ ' i n l ~ . r w  ~ • P . ~ - . ~ v ~ q .  

. . . . .  • ~ ,-,~,, ~¢~.,..~-Lv~., i ~ u m ~  r AI ltlJ: mNL~ OF AN INVESTIGATION, THE 
PROSECUTOR, BEFORE THE DECISION NOT TO PROCEED IS FINAL, SHALL NOTIFY 
THE VICTIM AND PROVIDE THE VICTIM WITH THE REASONS FOR DECLINING TO 
PROCEED WITH THE CASE. THE NOTICE SHALL INFORM THE VICTIM OF THE 
VICTIM'S RIGHT ON REQUEST TO CONFER WITH THE PROSECUTOR BEFORE THE 
DECISION NOT TO PROCEED IS FINAL. 

8-290. Notice of delinquency proceedings 
A. PURSUANT TO DETAI~NED ADVISORY HEARINGS, THE COURT SHALL PROVIDE 

NOTICE OF DELINQUENCY PROCEEDINGS TO THE VICTIM AT LEAST FIVE DAYS 
BEFORE A SCHEDULED PROCEEDING TO ALLOW THE COURT TO PROVIDE NOTICE TO 
THE VICrLM. 

B. THE COURT SHALL GIVE NOTICE TO THE VICTIM IN A TIMELY MANNER OF 
ANY CHANGES IN THE SCHEDULED PROCEEDINGS. 

8-290.0 I. Notice of adjudication; impact statement 
A. ON REQUEST THE PROSECUTOR'S OFFICE, WITHIN" FIFTEEN DAYS AFTER THE 

ADJUDICATION. TRANSFER. ACQUITTAL OR DISMISSAL OF THE CHARGES AGAINST 
THE ACCUSED, SHALL GIVE NOTICE TO THE VICTIM OF THE OFFENSE FOR WHICH 
THE ACCUSED WAS ADJUDICATED DELINQUENT, TRANSFERRED FOR ADULT PROS- 
ECUTION OR ACQLrrTTED OR OF THE CHARGES DISMISSED AGAINST THE DEFEN- 
DANT. 

B. IF THE JUVENILE IS ADJUDICATED DELINQUENT AND THE VICTIM HAS RE- 
QUESTED NOTICE, THE PROSECUTOR'S OFFICE SHALL NOTIFY THE VICTIM, IF APPLI- 
CABLE, OF: 

I. THE FI2NCTION OF THE PREDISPOSITION REPORT. 
2. THE NAME AND TELEPHONE NUMBER OF THE PROBATION DEPARTMENT 

THAT IS PREPARING THE PREDISPOSITION REPORT. 
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3. THE RIGHT TO MAKE A VICTIM IMPACT STATEMENT UNDER SECTION 8- 
290.14. 

4. THE RIGHT TO RECEIVE PORTIONS OF THE PREDISPOSITION REPORT PURSU- 
ANT TO SECTION 8-290.14, SUBSECTION C. 

5. THE RIGHT T O B E  PRESENT AND BE HEARD AT ANY PREDISPOSITION OR 
DISPOSITION PROCEEDING PURSUANT TO SECTION 8-290.15. 

6. THE TIME, PLACE AND DATE OF THE DISPOSITION PROCEEDING. 
7. IF THE COURT ORDERS RESTITLrTION, THE RIGHT TO HAVE A JUDGMENT 

ENTERED FOR ANY UNPAID AMOUNT AND TO FILE A RESTITUTION LIEN 
PURSUANT TO SECTION 8-251. 

C. THE VICTIM SHALL BE INFORMED THAT HIS IMPACT STATEMENT MAY IN- 
CLUDE THE FOLLOWING: 

I. AN EXPLANATION OF THE NATURE AND EXTENT OF ANY PHYSICAL, PSY- 
CHOLOGICAl, OR EMOTIONAL HARM OR TRAUMA SUFFERED BY THE VIC- 
TIM. "" 

2. AN EXPLANATION OF THE EXTENT OF ANY ECONOMIC LOSS OR PROPERTY 
DAMAGE SUFFERED BY THE VICTIM. 

3. AN OPINION OF THE NEED FOR AND EXTENT OF RESTITLrTION. 
4. WHETHER THE VICThM HAS APPLIED FOR OR RECEIVED ANY COMPENSA- 

"lION FO R THE LOSS OR DAMAGE. 
D. NOTICE PROVIDED PURSUANT TO THIS SECTION DOES NOT REMOVE THE 

PROBATION DEPARTMENT'S RESPONSIBILITY TO NICTITATE THE CONTACT BE- 
TWEEN THE VICTIM AND THE PROBATION DEPARTMENT CONCERNING THE 
VICTIM'S ECONOMIC, PHYSICAL, PSYCHOLOGICAL OR EMOTIONAL HARM. AT THE 
TIME OF CONTACT, THE PROBATION DEPARTMENT SHALL ADVISE THE VICTIM OF 
THE DATE, TIME AND PLACE OF THE DISPOSITION PROCEEDING AND OF THE 
VICTIM'S RIGHT, IF PRESENT TO BE HEARD AT THAT PROCEEDING. 

8-290.02 Nodce of  postadjudicadon review and appellate proceedings 
A. WITHIN FIFTEEN DAYS AFTER THE DISPOSITION PROCEEDING THE 

PROSECb'rOR'S OFFICE, ON REQUEST, SHALL NOTIFY THE VICTIM OF THE DISPOSI- 
TION IMPOSED ON THE 3UVENILE DEFENDANT. 

B. THE PROSECUTOR'S OFFICE SHALL PROVIDE THE VICTIM WITH A FORM THAT 
ALLOWS THE VICTIM TO REQUEST POSTAD3UDICATION NOTICE OF ALL 
POSTADTUDICATION REVIEW AND APPELLATE PROCEEDINGS, ALL 
POSTADJUDICATION RELEASE PROCEEDINGS, ALL PROBATION MODIFICATION PRO- 
CEEDINGS THAT IMPACT THE VICTIM, ALL PROBATION REVOCATION OR TERMINA- 
TION PROCEEDINGS, ALL CONDITIONAL LIBERTY REVOCATION PROCEEDINGS OR 
MODIFICATIONS TO CONDITIONAL LIBERTY, ANY DECISIONS THAT ARISE OUT OF 
THESE PROCEEDINGS, ALL RELEASES AND ALL ESCAPES. 

C. THE PROSECUTOR'S OFFICE SHALL ADVISE THE VICTIM ON HOW THE COM- 
PLETED REQUEST FORM MAY BE FILED WITH THE APPROPRIATE AGENCIES AND 
DEPARTMENTS. 

D. ON REQUEST OF THE VICTIM, THE PROSECUTOR'S OFFICE THAT IS RESPON- 
SIBLE FOR HANDLING ANY POSTAD.rUDICATION OR APPELLATE PROCEEDINGS 
SHALL NOTIFY THE VICTIM OF THE PROCEEDINGS AND ANY DECISIONS THAT ARISE 
OUT OF THE PROCEEDINGS. 

8-290.03 Nor~cc of release or escape 
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A. THE CUSTODIAL AGENCY SHALL IMMEDIATELY NOTIFY THE VICTIM OF THE 
POSTARREST RELEASE OR ESCAPE OF THE ACCUSED. 

B. THE DEPARTMENT OF YOUTH TREATMENT AND REHABILITATION SHALL IM- 
MEDIATELY GIVE NOTICE TO A VICTIM AND THE PROSECUTOR'S OFFICE OF AN 
ESCAPE BY OR SUBSEQUENT REARR.EST OF THE ACCUSED OR DELINQUENT WHO 
WAS DETAINED OR COMMITTED TO THE DEPARTMENT AND CONFINED IN A SECURE 
CARE FACILITY AND WHO COMMITTED A DELINQUENT ACT AGAINST THE VICTI]VL 

8-290.04 Notice of delinquem's status 
A. IF THE VICTIM HAS MADE A REQUEST FOR POSTADJUDICATION NOTICE, THE 

DIRECTOR OF THE DEPARTMENT OF YOUTH TREATMENT AND REHABILITATION 
SHALL MAIL TO THE VICTIM THE FOLLOWING INFORMATION ABOUT A DELINQUENT 
IN THE CUSTODY OF THE DEPARTMENT OF YOUTH TREATME2CF AND REHABILITA- 
TION: 

I. WITHIN THIRTY DAYS-AFTER THE REQUEST, NOTICE OF THE EARLIEST 
RELEASE DATE OF THE DELINQUENT. 

2. AT LEAST FIFTEEN DAYS BEFORE THE DELINQUENT'S RELEASE, NOTICE OF 
THE RELEASE, 

3. WITHIN FIFTEEN DAYS AFTER THE DELINQUENT'S DEATH, NOTICE OF THE 
DEATH. 

B. IF THE VICTIM HAS MADE A REQUEST FOR POSTADJUDICATION NOTICE, THE 
CUSTODIAL AGENCY HAVING CUSTODY OF THE DELINQUENT SHALL MAIL TO THE 
• ,,.. • ,,-, ,,,.,, ,,.,~. v r  ~. r . .L~r .  ,,~ L,r.,,~a I r i p  I ~-~-~  L)AY:) BEFoI, r~ THE DELINQUENT'S 
RELEASE OR NOTICE OF DEATH WTTHIN FIFTEEN DAYS AFTER THE DELINQUENT'S 
DEATH. 

8-290.05. Notice of postadjudication release; right to be heard; hearing: final decision 
A. THE VICTIM HAS THE RIGHT TO BE PRESENT AND BE HEARD AT ANY PRO- 

CEEDING IN WHICH POSTADJ'UDICATION RELEASE FROM CONFINEMENT IS BEING 
CONSIDERED. 

B. IF THE VICTIM HAS MADE A REQUEST FOR POSTADJUDICATION NOTICE, THE 
DEPARTMENT OF YOUTH TKEATMENT AND REHABILITATION, AT LEAST FIFTEEN 
DAYS BEFORE HEAR.ING, SHALL GIVE TO THE VICTIM WR/TTEN NOTICE OF THE 
HEARING AND OF THE VICTIM'S RIGHT TO BE PRESENT AND BE HEARD AT THE 
HEARING. 

C. IF THE VICTIM HAS MADE A REQUEST FOR POSTADJUDICATION NOTICE, THE 
DEPARTMENT OF YOUTH TREATMENT AND REHABILITATION SHALL GIVE NOTICE 
TO THE VICTIM OF THE DECISION REACHED BY THE DEPARTMENT. THE DEPART- 
MEN'/" SHALL MAIL THE NOTICE WITHIN FIFTEEN DAYS AFTER THE DEPARTMENT 
REACHES ITS DECISION. 

8-290.06. Notice of probation modification, termination or rBvoeation disposition matters 
A. ON REQUEST OF THE VICTIM, THE COURT SHALL NOTIFY THE VICTIM OF ANY 

PROBATION REVOCATION DISPOSITION PROCEEDING OR ANY PROCEEDING IN 
WHICH THE COURT IS ASKED TO TERMINATE THE PROBATION OR INTENSIVE PRO- 
BATION OF THE DELINQUENT WHO COMMITTED THE DELINQUENT ACT AGA/NST 
THE VICTIM. 

B. ON REQUEST OF THE VICTIM, THE COURT SHALL NOTIFY THE VICTIM OF A 
MODIFICATION OF THE TERMS OF PROBATION OR INTENSIVE PROBATION OF A DE- 
LINQUENT ONLY IF THE MODIFICATION WILL SUBSTANTIALLY AFFECT THE 

O 
. ° 
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DELINQUENT'S CONTACT WITH OR THE SAFETY OF THE VICTIM OR IF THE MODWI- 
CATION AFFECTS RESTITI=FrION OR rNCARCER.ATION STATUS. 

C. ON REQUEST OF THE VICTIM, THE DEPARTMENT OF YOUTH TREATMENT AND 
REHABILITATION SHALL NOTIFY THE VICTIM OF ANY PROCEEDING IN WHICH THE 
DEPARTMENT MAY REVOKE THE CONDITIONAL LIBERTY OF THE DELINQUENT WHO 
COMMITTED THE DELINQUENT ACT AGAINST THE VICTIM. 

D. ON REQUEST OF THE VICTIM, THE DEPARTMENT OF YOUTH, TREATMENT AND 
REHABILITATION SHALL NOTIFY THE VICTIM OF A MODIFICATION OF THE TERMS OF 
CONDITIONAL LIBERTY ONLY IF THE MODIFICATION WILL SUBSTANTIALLY AFFECT 
THE DELINQUENT'S CONTACT WITH THE VICTIM OR THE SAFETY OF THE VICTIM OR 
IF THE MODIHCATION AFFECTS RESTITUTION OR SECURE CARE STATUS. 

8-290.07 Notice ofrelease, discharge or escape from a mental health treaunem agency or residen- 
tial treatment 

A. IF THE VICTIM HAS. MADE A REQUEST FOR NOTICE, THE COURT OR THE DE- 
PARTMENT OF YOUTH TREATMENT ANI5 RL=HABILITATION, WHICHEVER HAS SUPER= 
VISION OF THE ACCUSED OR DELINQUENT, SHALL NOTIFY THE VICTIM AT LEAST 
TEN DAYS BEFORE THE RELEASE OR DISCHARGE OF THE ACCUSED OR DELINQUENT, 
NOTICE OF THE RELEASE OR DISCHARGE OF THE ACCUSED OR DELINQUENT WHO IS 
PLACED BY COURT ORDER IN A MENTAL HEALTH TREATMENT AGENCY OR A RESI- 
DENTIAL TREATMENT AGENCY. THE MENTAL HEALTH TREATMENT AGENCY OR 
RESIDENTIAL TREATMENT AGENCY THAT HAS CUSTODY OF THE ACCUSED OR DE- 
LINQUENT, SHALL NOTIFY THE COURT OR DEPARTMENT OF YOUTH TREATMENT 
AND REHABILITATION, WHICHEVER HAS SUPERVISION OF THE ACCUSED OR DELIN- 
QD'ENT, AT LEAST THIRTY DAYS BEFORE THE RELEASE OR DISCHARGE OF THE AC- 
CUSED OR DELINQUENT. 

B. THE COURT OR THE DEPARTMENT OF YOUTH TREATMENT AND REHABILITA- 
TION, WHICHEVER HAS SUPERVISION OF THE ACCUSED OR DELINQUENT, SHALL 
MAIL TO THE VICTIM IMMEDIATELY AFTER THE ESCAPE OR SUBSEQUENT READMIS- 
SION OF THE ACCUSED OR THE DELINQUENT, NOTICE OF THE ESCAPE OR SUBSE- 
QUENT READMISSION OF THE ACCUSED OR THE DELINQUENT WHO IS PLACED BY 
COURT ORDER IN A MENTAL HEALTH TREATMENT AGENCY OR A RESIDENTIAL 
TREATMENT AGENCY. THE MENTAL HEALTH TREATMENT AGENCY OR RESIDENTIAL 
TREATMENT AGENCY THAT HAS CUSTODY OF THE ACCUSED OR DELrNQD'ENT, 
SHALL IMMEDIATELY NOTIFY THE COURT OR THE DEPARTMENT OF YOLrI-H TREAT- 
MENT AND REHABILITATION, WHICHEVER HAS SUPERVISION OF THE ACCUSED OR 
DELINQUENT. OF THE ESCAPE, RUNAWAY OR SUBSEQUENT READMISSION OF THE 
ACCUSED OR DELINQUENT. 

8-290.08. Request for notice: forms: notice system 
A. THE VICTIM SHALL PROVIDE TO AND MAhNTAIN WITH THE LAW" ENFORCE- 

MENT AGENCY THAT IS RESPONSIBLE FOR PROVIDING NOTICE TO THE VICTIM A 
REQUEST FOR NOTICE ON A FORM THAT IS PROVIDED BY THAT AGENCY. THE FORM 
SHALL INCLUDE A TELEPHONE NUMBER AND ADDRESS. IF THE VICTIM FAILS TO 
KEEP THE VICTIM'S TELEPHONE NUMBER AND ADDRESS CURRENT, THE VICTIM'S 
REQUEST FOR NOTICE IS WrTHDRAWN. AT ANY TIME THE VICTIM MAY RESTORE A 
REQUEST FOR NOTICE OF SUBSEQUENT PROCEEDINGS BY FILING ON A REQUEST 
FORM PROVIDED BY THE AGENCY THE VICTIM'S CURRENT TELEPHONE NUMBER 
AND ADDRESS. 
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B. EXCEPT AS PROVIDED IN SUBSECTION C, ALL NOTICES PROVIDED TO A VIC- 
TIM PURSUANT TO THIS ARTICLE SHALL BE ON FORMS REVIEWED BY THE ATTOR- 
NEY GENERAL. 

C. EACH LAW ENFORCEMENT AGENCY, PROSECUTING OFFICE AND COURT 
WITHIN A COUNTY AMY AGREE FORMALLY OR INFORMALLY TO ESTABLISH DIFFER° 
ENT NOTICE PROCEDURES THAT ARE DESIGNED TO MORE EFFICIENTLY AND EFFEC- 
"lIVELY PROVIDE NOTICE TO VICTIMS. IF DIFFERENT NOTICE PROCEDURES ARE 
ESTABLISHED, THEY SHALL BE EXPLAINED TO THE VICTIM AS SOON AS THE NOTICE 
IS IMPLEMENTED AND AS APPLICABLE. NOTICE OF ANY DIFFERENT PROCEDURES 
SHALL BE REPORTED TO THE ATTORNEY GENERAL 

D. THE COURT AND ALL AGENCIES THAT ARE RESPONSIBLE FOR PROVIDING 
NOTICE TO THE VICTIM SHALL ESTABLISH AND MAINTAIN A SYSTEM FOR THE RE- 
CEIPT OF VICTIM REQUESTS FOR NOTICE. 

8-290.09. Vict~ll c o ~ . w i t h  p ~ g  aoomey 
~. ON R E Q ~  OF-THE VICTIM, THE P R O S E ~ G  ATTORNEY SHALL CONFER 

WITH THE VICTIM ABOUT THE DISPOSITION OF A DELINQUENT OFFENSE, INCLUD- 
ING THE VICTIM'S VIEWS ABOUT A DECISION NOT TO PROCEED WITH PROSECU- 
TION, DISMISSAL, WITHDRAWAL OF A REQUEST FOR TRANSFER, PLEA OR DISPOSI- 
TION NEGOTIATIONS AND, WITHDRAWAL OF A REQUEST FOR TRANSFER, PLEA OR 
DISPOSITION NEGOTIATIONS AND, IF A PETITION HAS BEEN HELD, 
PREADTUDICATION DIVERSION PROGRAMS. 

THE VICTIM BEFORE THE COMMENCEMENT OF AN ADJT~ICA~ON OR TRANS- 
FER HEARING. 

C. THE RIGHT OF THE VICTIM TO CONFER WITH THE PROSECUT~G ATTORNEY 
DOES NOT INCLUDE THE AUTHORITY TO DIRECT THE PROSECUTION OF THE CASE. 

8-290.10 Proceed/rigs, right to be present 
THE VICTIM HAS THE RIGHT TO BE PRESENT THROUGHOUT ALL COURT HEAR- 

INGS IN WHICH THE ACCUSED OR DELINQUENT HAS THE RIGHT TO BE PRESENT. 
8-290. I I Detenlion hearing 

THE VICTIM HAS THE RIGHT TO BE HEARD AT ANY PROCEEDING IN WHICH THE 
COURT CONSIDERS THE POSTARR.EST RELEASE OF THE ~IVENILE ACCUSED OF 
COMMITTING A DELINQUENT ACT AGAINST THE VICTIM OR THE CONDITIONS OF 
THAT RELEASE. 

8-290.13 Plea negotiation 

A. ON REQUEST OF THE VICTIM, THE VICTIM HAS THE RIGHT TO BE PRESENT 
AND BE HEARD AT ANY PROCEEDING I'N WHICH A NEGOTIATED PLEA FOR THE JUVE- 
NILE ACCUSED OF COMMITTING THE DELINQUENT ACT AGAINST THE VICTIM WILL 
BE PRESENTED TO THE COURT. 

B. THE COURT SHALL NOT ACCEPT A PLEA AGREEMENT UNLESS: 
I. THE PROSECUTING ATTORNEY ADVISES THE COURT THAT BEFORE RE- 

QUESTING THE NEGOTIATED PLEA REASONABLE EFFORTS WERE MADE TO 
CONFER WITH THE VICTIM PURSUA~NT TO SECTION 8-290.09. 

2. REASONABLE EFFORTS ARE MADE TO GIVE THE VICTIM NOTICE OF THE 
PLEA PROCEEDING PURSUANT TO SECTION 8-290 AND TO INFORM THE 
VICTIM THAT THE VICTIM HAS THE RIGHT TO BE PRESENT AND, IF 
PRESENT. TO BE HEARD. 
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3. THE PROSECUTING ATTORNEY ADVISES THE COURT THAT TO THE BEST OF 
THE PROSECUTOR'S KNOWLEDGE NOTICE tLEQUIREMEN'~ OF THIS-CHAP- 
TER HAVE BEEN COMPLIED WITH AND THE PROSECUTOR INFORMS THE 
COURT OF THE VICTIM'S POSITION, IF KNOWN, RJEGARDING THE NEGO'FI- 
ATED PLEA. 

8-290.14 Impact s'tmememt; predisposition report 
A. THE VICTIM MAY SUBMIT A WRFI=TEN IMPACT STATEMENT OR MAKE AN ORAL 

IMPACT STATEMENT TO THE PROBATION OFFICER FOR THE OFFICER'S USE IN PRE- 
PA.R.ING A PREDISPOSITION OR TRANSFER REPORT. 

B. IN PREPARING THE PREDISPOSITION OR TRANSFER REPORT, THE PROBATION 
OFFICER SHALL CONSIDER THE ECONOMIC, PHYSICAL AND PSYCHOLOGICAL IM- 
PACT THAT THE DELINQUENT ACT HAS HAD ON THE VICTIM AND THE VICTIM'S 
IMMEDIATE FAMILY. 

C. ON REQUEST, THE COURT SHALL PROVIDE THE VICT~ WITH THE FOLLOWING 
INFORMATION FROM THE PREDISPOSITION REPORT: 

!. THE REFERRAL HISTORY. 
2. THE PROBATION OFFICER'S AssEsSMENT OF THE CASE. 
3. THE D[SPOStTION AND TREATMENT RECOMMENDATIONS. 
4. THE PROBATION OFFICER'S RECOMMENDATIONS FOR TREATMENT AND 

DISPOSITION. 
5. THE DETENTION HISTORY. 
$-290.15 Disposition 
THE VICTIM MAY PRESENT EVIDENCE, INFORMATION AND OPINIONS THAT CON- 

CERN THE DELINQUENT ACT, THE DELINQUENT, THE DISPOSITION OR THE NEED 
FOR RESTITUTION AT ANY PREDISPOSITION OR DISPOSITION PROCEEDING, AND THE 
VICTIM HAS THE RIGHT TO BE PRESENT AND BE HEARD AT ANY DISPOSITION PRO- 
CEEDING. 

8-290.16. Probation modification, revocation disposition or mmdaafion proceedings 
A. THE VICTIM HAS THE RIGHT TO BE PRESENT AND BE HEARD AT ANY PROBA- 

TION REVOCATION DISPOSITION PROCEEDING OR ANY PROCEEDING IN WHICH THE 
COURT IS REQUESTED TO TERMINATE THE PROBATION OR INTENSIVE PROBATION 
OF A DELI"NQUE~'Wr WHO COMMITTED A DELINQUENT ACT AGA/NST THE VICTIM. 

B. THE VICTIM HAS THE PJGHT TO BE HEARD AT AN~..PROCEE'DING IN WHICH 
THE COURT IS REQUESTED TO MODEFY THE "I'E~'vIS OF PROBATION OR INTENSIVE 
PROBATION OF A DELINQUENT IF THE MODIFICATION WILL SUBSTANTIALLY AFFECT 
THE DELINQUENT'S CONTACT WITH OR SAFETY OF THE VICTIM OR iF THE MODD:'I- 
CATION [N'VOLV'ES RESTITUTION OR INCARCERATION STATUS. 

8-290.17. Victim's discrctiozz; form statement 
A. THE VICTIM HAS DISCRETION TO EXERCISE THE VICTIM'S RIGHTS UNDER 

THIS ARTICLE TO BE PRF_,SENT AND BE HEARD AT A COURT PROCEEDING, AND "FHE 
ABSENCE OF THE VICTIM AT THE COURT PROCEEDING DOES NOT PRECLUDE THE 
COURT FROM CONTINUING THE PROCEEDrNG. 

B. EXCEPT AS PROVIDED IN SUBSECTION C, A VICTIM'S RIGHT TO BE HEARD MAY 
BE EXERCISED THROUGH AN ORAL STATEMENT, SUBMISSION OF A WRITTEN STATE- 
MENT OR SUBMISSION OF A STATEMENT THROUGH AUDIOTAPE OR VIDEOTAPE. 

C. IF A PERSON AGAINST WHOM A DELINQUENT ACT HAS BEEN COMM/T'I'ED IS 
IN CUSTODY FOR AN OFFENSE. THE PERSONA MAY BE HEARD BY SUBMITTING A 
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WRITTEN STATEMENT TO THE COURT. 
8-290.18. Return of victim's property;, release of evidence 
A. ON REQUEST FOR THE VICTIM AND AFTER CONSULTATION WITH THE PROS- 

ECUTING ATTORNEY, THE LAW ENFORCEMENT AGENCY RESPONSIBLE F O R / ~ E S T I -  
GATING THE DELINQUENT ACT SHALL RETURN TO THE VICTIM ANY PROPERTY 
BELONGING TO THE VICTIM THAT WAS TAKEN DURING THE COURSE OF THE INVES- 
TIGATION OR SHALL INFORM THE VICTIM OF THE REASONS WHY THE PROPERTY 
WILL NOT BE RETURNED. THE LAW ENFORCEMENT AGENCY SHALL MAKE REASON- 
ABLE EFFORTS TO RETURN THE PROPERTY TO THE VICTIM AS SOON AS POSSIBLE. 

B. IF THE VICTIM'S PROPERTY HAS BEEN ADMITTED AS EVIDENCE DUR_~G A 
HEAR/NG, THE COURT MAY ORDER ITS RELEASE TO THE VICTIM IF A PHOTOGRAPH 
OR PHOTOCOPY CAN BE SUBSTITUTED. IF EVIDENCE IS RELEASED PURSUANT TO 
THIS SUBSECTION, THE ACCUSED'S ATTORNEY OK INVESTIGATOR MAY INSPECT 
AND INDEPENDENTLY. ~HOTOGRAPH OR PHOTOCOPY THE EVIDENCE BEFORE 1T IS 
RELEASED. 

uonS-290.19. Consultation between crime victim advocate and victim; privileged information; e.xccp- 

A. A CRIME VICTIM ADVOCATE SHALL NOT DISCLOSE AS A WITNESS OR OTHER- 
WISE ANY COMMUNICATION EXCEPT COMPENSATION OR RESTITLTTION INFORaMA- 
TION BETWEEN ADVOCATE AND THE VICTIM UNLESS THE VICTIM CONSENTS IN 
WR.IT/NG TO THE DISCLOSURE. , 

~. UI'~LESS L ~ ViCi-'uvi C O N S E - ~  IN wRI'rING TO THE DISCLOSURE, A C'RIME 
VICTIM ADVOCATE SHALL NOT DISCLOSE RECORDS, NOTES, DOCUMENTS, CORRE- 
SPONDENCE, REPORTS OR MEMORANDA, EXCEPT COMPENSATION OR RESTITUTION 
INFORMATION, THAT CONTAINS OPINIONS THEORIES OR OTHER. INFORMATION 
MADE WHILE ADVISING, COUNSELING OR ASSISTING THE VICI'IM OR THAT ARE 
BASED ON THE COMMUNICATION BETWEEN THE VICTIM AND THE ADVOCATE. 

C. THE COMMUNICATION IS NOT PRIVILEGED IF THE C'R.IME VICTIM ADVOCATE 
KNOWS THAT THE VICTIM WILL GIVE OR HAS GIW'EN PERJURED TESTIMONY OR IF 
THE COMMUNICATION CONTAINS EXCULPATORY MATERIAL. 

D. AN ACCUSED MAY MAKE A MOTION FOR DISCLOSURE OF PR.rVILEGED INFOR- 
MATION. IF THE COURT FINDS THERE IS REASONABLE CAUSE TO BELIEVE THE 
M A T E ~  IS EXCULPATORY, THE COURT SHALL HOLD A HEARING IN CAMERA. 
MATERIAL THAT THE COURT l~NDS IS EXCULPATORY SHALL BE DISCLOSED TO THE 
ACCUSED. 

E. IF, WITH THE CONSENT OF THE VICTIM, THE CRIME VICTIM ADVOCATE DIS- 
CLOSES TO THE PROSECL~OR OR A LAW ENFORCEMENT AGENCY ANY COMMUNI- 
CATION BETWEEN THE VICTIM AND THE CR/ME VICTIM ADVOCATE OR ANY 
RECORDS, NOTES, DOCUMENTS, CORRESPONDENCE. REPORTS OR MEMORANDA, 
THE PROSECUTOR OR LAW ENFORCEMENT AGENT SHALL DISCLOSE THE MATERIAL 
TO THE ACCUSED'S ATTORNEY ONLY IF THE INFORMATION IS OTHERWISE DISCOV- 
ERABLE. 

F. NOTWITHSTANDING SUBSECTIONS A AND B. IF A CRIME VICTIM ADVOCATE IS 
EMPLOYED OR AUTHORIZED BY A PROSECUTOR'S OFHCE, THE ADVOCATE MAY 
DISCLOSE INFORMATION TO THE PROSECUTOR WITH THE ORAL CONSENT OF THE 
VICTIM. 

8-290.2.0 Minimizing victim's conmc~ 

" \  
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BEFORE. DU'R/NG AND IMMEDIATELY AFTER ANY COURT PROCEEDING, THE 
COURT SHALL PROVIDE APPROPR/ATE SAFEGUARDS TO MINIMIZE THE CONTACT 
THAT OCCURS BET%VEEN THE VICTIM, THE VICTIM'S IMMEDIATE FAMILY ANDTHE 
VICTIM'S WITNESS AND THE ACCUSED, THE ACCUSED'S IMMEDIATE FAMILY AND 
DEFENSE WITNESSES. 

8-290.21 Motion to revoke release 

IF THE PROSECUTOR DECIDES NOT TO MOVE TO REVOKE THE RELEASE OF THE 
/[/VENILE DEFENDANT, THE PROSECUTOR SHALL INFORM THE VICTIM THAT THE 
VICTIM MAY PETITION THE COURT TO REVOKE THE RELEASE OF THE JUVENILE 
DEFENDANT BASED ON THE VICTIM'S NOTAR/ZED STATEMENT ASSERTLNG THAT 
HARASSMENT, THREATS, PHYSICAL VIOLENCE OR INTIMIDATION AGAINST THE 
VICTIM OR THE VICTIM'S IMMEDIATE FAMILY BY THE/[/VENILE DEFENDANT OR ON 
BEHALF OF THE/UVENILE DEFENDANT HAS OCCURRED. 

8-290.22. Victim's right to.refuse an interview 
/C UNLESS THE VICTIM CONSENTS, ~ VICTIM SHALL NOT BE COMPELLED TO 

SUBMIT TO AN INTERVIEW ON ANY MATTER, INCLUDING AN ALLEGED DELINQUENT 
ACT WITNESSED BY THE VICTIM THAT OCCURRED ON THE SAME OCCASION AS THE 
DELINQUENT ACT AGAINST THE VICTIM, THAT IS CONDUCTED BY THE/D-VENILE 
DEFENDANT, THE ATTORNEy FOR THE .ll/VENILE DEFENDANT OR AN AGENT OF THE 
JUVENILE DEFENDANT. 

B. THE JUVENILE DEFENDANT, THE ATTORNEY FOR THE/UVENILE DEFEN ;hNT 
OR ANOTHER PERSON ACTING ON BEHALF OF THE/UVENILE DEFENDANT SHALL 
ONLY INITIATE CONTACT WITH THE VICTIM THROUGH THE PROSECUTOR'S OFFICE. 
THE PROSECUTOR'S OFFICE SHALL INFORM THE VICTIM OF THE JUVENILE 
DEFENDANT'S REQUEST FOR AN INTERVIEW WITHIN "FEN DAYS AFTER THE R.E- 
QUEST AND SHALL ADVISE THE VICTIM OF THE VICTIM'S RIGHT TO REFUSE THE 
INTERVIEW. 

C. IF THE VICTIM CONSENTS TO AN INTERVIEW, THE PROSECUTOR'S OFFICE 
SHALL INFORM THE JUVENILE DEFENDANT, THE ATTORNEY FOR THE/UVENILE 
DEFENDANT OR AN AGENT OF THE/UVENILE DEFENDANT OF THE TIME AND PLACE 
THE VICTIM HAS SELECTED FOR THE INTERVIEW. IF THE VICTIM WISHES TO IM- 
POSE OTHER CONDITIONS ON THE INTERVIEW, THE PROSECUTOR'S OFFICE SHALL 
INFORM THE/[/VENILE DEFENDANT, THE ATTORNEY FOR THE/UVENILE DEFEN- 
DANT OR AN AGENT OF THE JUVENILE DEFENDANT OF THE CONDITIONS. THE 
VICTIM HAS THE RIGHT TO TERMINATE THE INTERVIEW AT ANY TIME OR TO 
REFUSE TO ANSWER ANY QUESTION DURING THE INTERVIEW. THE PROSECUTOR 
HAS STANDING AT THE REQUEST OF THE VICTIM TO PROTECT THE VICTIM FROM 
HARASSMENT, INTIMIDATION OR ABUSE AND, PURSUANT TO THAT STANDING, }vtAY 
SEEK ANY APPROPRIATE PROTECTIVE COURT ORDER. 

D. UNLESS OTHERWISE DIRECTED BY THE VICTIM, THE PROSECUTOR MAY AT- 
TEND ALL INTERVIEWS. IF A TRANSCRIPT OR TAPE OF THE INTERVIEW" IS MADE 
AND ON REQUEST OF THE PROSECUTOR, THE PROSECUTOR SHALL RECEIVE A COPY 
OF THE TRANSCRIPT OR TAPE AT THE PROSECUTOR'S EXPENSE. 

E. FOR THE PURPOSES OF THIS SECTION, A PEACE OFFICER SHALL NOT BE CON- 
SIDERED A VICTIM IF THE ACT THAT WOULD HAVE MADE THE OFFICER A VICTIM 
OCCURS WHILE THE PEACE OFFICER IS ACTING IN THE SCOPE OF THE OFFICER'S 
OFFICIAL DUTIES. 

Chapter Three: Victim Rights in the Juvenile Justice system 3-37 



V ICUm .~ssis lance in m e  Juvenile Justice System: 

8-290.23 Victim's right to privacy 

THE VICTIM HAS THE RIGHT AT ANY COURT PROCEEDING NOT TO ~ RE- 
GARDING THE VICTIM'S ADDRESSES, TELEPHONE NUMBERS, PLACE OF EMPLOY- 
MEN'I" OR OTHER LOCATING INFORMATION UNLESS THE VICTIM CONSENTS OR THE 
COURT ORDERS DISCLOSURE ON FINDING THAT A COMPELLING NEED FOR THE 
INFORMATION EXISTS. A COURT PROCEEDING ON THE MOTION SHALL BE IN CAM- 
ERA. 

8-290.24. Speedy adjudication 
A. IN ANY DELINQUENCY PROCEEDING, THE COURT, PROSECUTOR AND LAW 

ENFORCEMENT OFFICIALS SHALL TAKE APPROPRIATE ACTION TO ENSURE A 
SPEEDY ADJUDICATION FOR THE VICTIM. 

B. IN ANY DELINQUENCY PROCEEDING IN WHICH A CONTINUANCE IS R.E- 
QUESTED, THE COURT SHALL CONSIDER THE VICTIM'S VIES AND THE VICTIM'S 
RIGHT TO A SPEEDY ADJUDICATION. IF A CONTINUANCE IS G ~ ,  THE COURT 
SHALL STATE ON THE RECORD THE REASON FOR THE CONTINUANCE. 

8-290.25. Effect of'Paflure to comply 

A. THE FAILURE TO USE REASONABLE EFFORTS TO PERFORM A DUTY OR PRO- 
VIDE A RIGHT IS NOT CAUSE TO SET ASIDE AN ADJUDICATION OR DISPOSITION. 

B. THE FAILURE TO USE REASONABLE EFFORTS TO PROVIDE NOTICE AND A 
RIGHT TO BE PRESENT OR BE HEARD PURSUANT TO THIS ARTICLE AT A PROCEED- 
ING THAT INVOLVES POSTADJ-UDICATION RELEASE IS A GROUND FOR THE VICTIM 
TO SET ASIDE THE POSTADJUDICATION RELEASE ~ ~ V I ~  T~ .A m=c~R nl=r~ 
THE O P P O R ~  TO BE PRESENT OR BE HEARD. 

C. IF THE VICTIM SEEKS TO HAVE A POSTAD~fl)ICATION RELEASE SET ASIDE 
PURSUANT TO SUBSECTION B, THE CUSTODIAL AGENCY OR THE DEPARTMENT OF 
YOUTH TREATMENT AND REHA.BILITATION SHALL AFFORD THE VICTIM A REEXAMI- 
NATION PROCEEDING AFTER THE PARTIES ARE GIVEN NOTICE. 

D. A REEXAMINATION PROCEEDING CONDUCTED PURSUANT TO THIS SECTION 
OR ANY OTHER PROCEEDING THAT IS BASED ON THE FAILURE TO PER.FORM A DUTY 
OR TO PROVIDE A RIGHT SHALL BEGIN NOT MORE THAN THIRTY DAYS AFTER THE 
APPROPRIATE PARTIES HAVE BEEN GIVEN NOTICE THAT THE VICTIM IS EXER.CISING 
THE VICTIM'S RIGHT TO A REEXAMINATION PROCEEDING PURSUANT TO THIS SEC- 
TION OR TO ANOTHER PROCEEDING BASED ON THE FAILURE TO PERFORM A DUTY 
OR PROVIDE A RIGHT. 

8-290.26. Standing to invoke rights; recovery of damages 
A. THE VICTIM HAS STANDING TO SEEK AN ORDER OR TO BRING A SPECIAL 

ACTION MANDATING THAT THE VICTIM BE AFFORDED ANY RIGHT OR TO CHAL- 
LENGE AN ORDER DENyiNG ANY RIGHT GUARANTEED TO VICTIMSUNDER THE 
VICTIMS" BILL OF RIGHTS, ARTICLE II, SECTION 2.1, CONSTITUTION OF ARIZONA, 
THIS ARTICLE OR COURT RULES. IN ASSERTING ANY RIGHT, THE VICTIM HAS THE 
RIGHT TO BE REPRESENTED BY PERSONAL COUNSEL AT THE VICTIM'S EXPENSE. 

B. A VICTIM HAS THE RIGHT TO RECOVER DAMAGES FROM A GOVERNMENTAL 
ENTITY RESPONSIBLE FOR THE INTENTIONAL, KNOWING OR GROSSLY NEGLIGENT 
VIOLATION OF THE VICTIM'S RIGHTS UNDER THE VICTIMS" BILL OF RIGHTS, AR- 
TICLE II, SECTION 2. l, CONSTITUTION OF ARIZONA, ANY IMPLEMENTING LEGISLA- 
TION OR COURT RULE. NOTHING I~ THIS SECTION ALTERS OR ABROGATES ANY 
PROVISION FOR IMMUNITY PROVIDED FOR UNDER COMMON LAW OR STATLrI'E. 
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C. AT THE REQUEST OF THE VICTIM, THE PROSECUTOR MAY ASSERT ANY RIGHT 
TO WHICH THE VICTIM IS ENTITLED. 

8-290.27 Construction of  article 

THIS ARTICLE SHALL BE LIBERALLY CONSTRUED TO PRESERVE AND PROTECT 
THE RIGHTS TO WHICH VICTIM ARE ENTITLED. 

See. 2. Section 13-1415, Arizona Revised Statutes, is amended to read: 
l 3.1415. Human irmnunodeficiency virus testing; viedm's fights; petition; definitions 
A. DEFENDANT, INCLUDING A DEFENDANT WHO IS A MINOR, WHO IS ALLEGED 

TO HAVE COMMITTED a sexual offense or other crime which involved significant exposure IS 
SUBJECT TO A COURT ORDER THAT REQUIRES THE DEFENDANT to submit to a test for 
the human immunodeficieney virus and to consent to the release oftbe test result to the victim. 

B. Pursuant to subsection A of this section, the prosecuting attorney, if requested by the victim, 
or, if the victim is a minor, by the parent or guardian of the minor, shall petition the court for an order 
requiring that the personbe tested by the state department of correctious or the department of  health 
services for the presence of  the human immuno~teficiency virus. The court shall, WITHIN TEN 
DAYS, determine if sufficient evidence exists that indicates that significant exposure occurred. If the 
court makes this finding or the act committed again~ the victim is a sexual offense it shall order that 
the test be performed in compliance with rules adopted by the department ofhealth services. 

C. The department of  health services shall notify the victim and person tested of  the results of  the 
test conducted pursuant to subsection B of this section and shall counsel them regarding the health 
implications of the results. 

D. Notwithstanding any other law, COPIES OF THE test results shall be released only to the 
victim of  the crime, the person tested and the depatm~eat of  health services. 

E. For purposes of  this section,--: 
I. "SEXUAL OFFENSE" MEANS ORAL SEXUAL CONTACT, SEXUAL CONTACT OR 

SEXUAL INTERCOURSE AS DEFINED IN SECTION 13-1401. 
2. "Significant exposure" means c, onta_m of  the victim's rupmr~ or broken skin or mucous mem- 

branes with a person's blood or body fluids, other than tears, saliva or perspiration, of  a magnitude 
that the centers for disease control have epiderrfiologically demonstrated can result in transmission of  
the human immunodeficiency virus. 

Sec. 3. Section 13-4405, Arizona Revised Statutes, is amended to read: 
13-4405. Information provided to victim by law enforcement agencies 
A. As soon after the detection of  a criminal offense as the victim may be contacted without 

interfering with an investigation OR Arrest, the law enforcement agency that has responsibility for 
investigating the criminal offense shall PROVIDE THE VICTIM WITH A MULTI-COPY FOP.M: 

I. THAT ALLOWS THE VICTIM TO REQUEST OR WAIVE APPLICABLE RIGHTS TO 
WHICH THE VICTIM IS ENTITLED, ON REQUEST, UNDER THIS ARTICLE. 

2. THAT PROVIDES THE VICTIM A METHOD TO DESIGNATE A LAWFUL REPRE- 
SENTATIVE IF THE VICTIM CHOOSES PURSUAaNT TO SECTION 13--¢403, SUB- 
SECTION A OR SECTION 13-4404. 

3. THAT PROVIDES NOTICE TO THE VICTIM OF ALL OF THE FOLLOWING INFOR- 
MATION: 

(a) The victim's rights under the victims" bill of rights, article II, section 2. I, Constitution 
of  Arizona, TO BE TREATED WITH FAIRNESS, RESPECT AND DIGNITY AND 
TO BE FREE FROM INTIMIDATION, HARASSMENT OR ABUSE THROUGH- 
OUT THE CRIMINAL. OR JUVENILE JUSTICE PROCESS. 

Co) The availability, if any, of  crisis intervention services and emergency" and medical 
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services and, where applicable, dlat medic~| expenses arising out oft.he need to secux¢ 
¢vidence may be reimburscxl pursuant to sccuon 13-1414. 

(c) IN CASES OF DOMESTIC VIOLENCE, TIrE PROCEDURES AND RESOURCES 
AVAILABLE FOR THE PROTECTION OF THE VICTIM PURSUANT TO SEC- 
TION 13-360 I. 

(d) THE NAMES AND TELEPHONE NUMBERS OF PUBLIC AND PRIVATE VIC- 
TIM ASSISTANCE PROGRAMS, INCLUDING THE COUNTY VICTIM COM- 
PENSATION PROGRAM AND PROGRAMS THAT PROVIDE COUNSELING, 
TREATMENT AND OTHER SUPPORT SERVICES. 

(e) THE POLICE ~RT N-UMBER, IF AVAILABLE, OTHER IDENTIFYING 
CASE INFORMATION AND THE FOLLOWING STATEMENT; 

IF WITHIN THIRTY DAYS YOU ARE NOT NOTIFIED OF AN ARREST IN YOUR 
CASE, YOU MAY CALL-(THE LAW ENFORCEMENT AGENCY'S TELEPHONE 
N'UMBER) FOR TH E STA'IIjS OF THE CASE. 

(f) WHETHER THE SUSPECT IS AN AI~ULT OR/UVENILE, A STATEM]~" THE 
VICTIM WILL BENOTIFIED BY TIIE LAW ENFORCEMENT AGENCY AT 
THE EARLIEST OPPORTUNITY AFTER THE ~ OF A SUSPECT. 

(g) IF THE SUSPECT IS AN ADULT AND HAS BEEN ARRESTED, OF TIlE 
VICTIM'S RIGHT, ON" REQUEST, TO BE INFORMED OF THE SUSPECT'S 
RELEASE. OF THE NEXT REGUI.A3.LY SCHEDULED TIME, PLACE AND 
.DATE FOR INITIAL APPEARANCES IN THE JURISDICTION AND OF TIlE 
VICTIM'S RIGHT TO BE HEARD AT TIIE INrrlA.L APPEARANCE AND THAT 
TO EXERCISE THESE RIGHTS, THE VICTIM IS ADVISED TO CONTACT THE 
COURT IMMEDIATELy TO REQUEST NOTICE OF ALL OF TIlE FOLLOW- 
ING: 
(i) THE SUSPECT'S RELEASE. 
(ii) ANY CHANGES TO THE INITIAL APPEARANCE SC'HEDUI~. 
(iii) IF THE VIC'rIM CHOOSES TO EXERCISE THE RIGHT TO BE HEARD 

THROUGH A WRITTEN STATEMENT, HOW THAT STATEMENT MAY BE 
SUBMITTED TO THE COURT. 

B. TIlE LAW ENFORCEMENT AGENCY SHALL SUBMIT ONE COPY OF THE VICTIM'S 
REQUEST OR WAIVER OF PRECONVICTION RIGHTS FORM TO TEE CUSTODIAL 
AGENCY IF A SUSPECT IS AR.R.ESTED, AT THE TIME THE SUSPECT IS TAKEN INTO 
CUSTODY. IF THERE IS NO ARREST, THE FORM COPIES SHALL BE SUBMITTED TO 
TIIE PROSECUTOR AT THE TIME THE CASE IS OTHERWISE PRESENTED TO THE PROS- 
ECUTOR FOR REVIEW. THE PROSECUTOR SHALL SUBMIT A COPY OF THE VICTIM'S 
REQUEST OR WAIVER OF PRECONVICTION RIGHTS FORM TO THE DEPARTMENTS OR 
SECTIONS OF THE PROSECLrTOR'S OFFICE, AS APPLICABLE, THAT ARE MANDATED 
BY TillS ARTICLE TO PROVIDE VICTIMS" RIGHTS SERVICES ON REQUEST. 

C. IF TIIE SUSPECTED OFFENDER IS CITED AND RELEASED, THE LAW ENFORCE- 
AGENCY RESPONSIBLE FOR INVESTIGATING THE OFFENSE SHALL INFORM 

VICTIM OF THE COURT DATE AND HOW TO OBTAIN ADDITIONAL INFORMA2"ION 
ABOUT THE SUBSEQUEN'r CR.12~IN.~,. PROCEEDINGS. 

See. 4. Section 41-191.06. Arizona Revised Statutes, is amended to 
4 I-191.06. Victims' r/ghts implementation revolving fund; use; exemption from lapsing, report 
A. A victims" right implementation revolving fund is established in the state m~sury. The attor- 

nc'y gcacral shall administer the fund. Monies in the f~nd are subject to legislative appropriation and 
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shall be used for the purpose ofimplementng the provisions of title 13, chapter 40 AND TITLE g, 
CHAPTER 2. The victims' rights implementazion revolving fund shall consisz of monies collected 
pursuant to SECTIONS 12-t 16.01 AND 8-290.28. 

B. The attorney gener'~i shall establish procedures necessary to assess the financial impact on and 
the need of entities affected by title 13, chapter 40 AND TITLE 8, CHAFTER 2 and each entity's 
level of performance in implementing fide 13, chapter 40 and TITLE 8, CHAPTER 2. Based on the 
reformation derived from the assessment, the attorney general shall disburse funds as appropriate. An 
entity financially impacted by the implement=don of tide 13, chapter 40 and TITLE 8, CHA.PTER 2 
may apply to the attorney general for funds. 

C. Monies in the fund shall be exempt from the lapsing provisions ofsection 35-190. 
Sec. 5. Section 41-2818, Arizona Revised Statutes, is amended to mad: 
41-2818. Conditional liberty: notification 
A. After a determination.by the department that a youth is not likely to be a threat m the public 

safety if released and- .tJ~az the.youth's continued treannent, rehabilitation and education in a less 
resc/aive settng ARE consistent with the public's safety and interest, the youth may be grm~ed 
conditional liberty and placed under the care of the youth's parent or legal guardian or a resident of 
d~is state of good moral character or placed in a community based u'czzrnent cenmr. 

B. Each youth who is placed on conditional liberty is subjected to the conditions imposed by the 
depamnenL When cond/tonal liberty is granted, the youth shall receive and sign a copy of the terms 
of conditional liberty. 

C. The department shall notify the committing coun,--AND the county attorney in the county in 
which the youth has been granted conditional liberty. The notice shall include a copy of the youth's 
terms of conditional liberty. 

Sec. 6. Transfer and renumber 

Secdon 8-230.03. Arizona Revised Statutes, is transferred and renumbered for placement in tide 
8, chapter 2, article 7, Arizona Revised Smnues, as added by this act, as section 8-290.28. 

Sec. 7. Appropriation; purpose 

The sum orS1,000,000 is appropriated from the state general fund to the attorney genera/for 
deposit in the victims" rights implcraentafion revolving fund established by section 4 I- 191.06, Ari- 
zona Revised Statutes. 

S¢c. 8. Delayed effective daze 
A. Section 1 through 6 of this act are effective from and after March 3 I, 1996. 
B. Section 8-290.26. Arizona Revised Statutes, as added by sccton I 0fthis act is effective from 

and after June 30," 1996. 
Sec. 9. CondhionaJ enactment 
This act is effective only if Senate Bill i IS8, forty-second legislators, first regular session, -e).afing 

to fees assessed against juveniles adjudicated delinquent, is enacted into law. 
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Texas Legislation 
House Bill 327 

Preface 

With few exceptions, House Bill 327 has an effective date of January 1, 1996. It applies only to 
"conduct that occurs on or after January I, 1996." Even if  the amendment is procedmal only, it 
applies only to ¢as~ in which the offense occmred on or alter January I, 1996. 

Amendments to Chapter 55 and to section 61.077 Human Resouz~s Code became effective when 
the Bill was signed by the Governor on May 31, 1995. Those amendments apply ozdy to conduct that 
occurs on or after that date. 

The provisions of Local Government Code sections 341.904, 351.903 and 370.002, dealing with 
the authority of a general law municipality and a county to enact juvenile curfew ordinances or or= 
dem, went into effect when signed on May 31, 1995. 

Section 52.028, defining a.juvenfile curfew p ~ g  office, went into effect May 3 I, 1995. The 
designation ofajuven/le curfew processing offi¢~ by a municipality before May 31 is retroactively 
validated if the facility otherwise meets the requirements of  section 52.028. 

A. Family Code Title 3 
Title 3: Juvenile Justice Code 
Chapter 51. General Provisions 
Section 51.01. Purpose and Interpretation 

This title shall be construed to effectuate the following public purposes: 
) v, " ' , ' ~  for the protection of the public and public safety;, ~,) to -----'~- 

(2) consistent with the protection of the public and public safety:. 
(A) to promote the concept ofptmishment for criminal acts; 
('B) to remove, where appropriate, the taint of criminality from children committing 

certain unlawful acts; and .-. 

(C) to provide treammnL training, and rehabilitation that emphasizes the aocmmtabiLity 
and responsibility of both the parent and the child for the child's conduct; 

(3) to provide for the care, the protectiom and the wholesome moral, mental, and physical 
development ofchildr~ coming within its provisions; 

(4) to protect the welfare of  the community and to control the cotnmission oftmiawfid acts by 
children; 

(5) to achieve the . . . .  foregoing purposes in a family env-a~nment whenever posm'ble, separating 
the child from the child's parents only when necessary for the child's" welfare or in the 
interest of public safety and when a child is removed from the child's family, to give the 
child the care that should be provided by parents; and 

(6) to provide a simple judicial procedure through which the provisions of this tide are ex= 
ecuted and enforced and in which the parties are assured a fair hearing and their constitu- 
tional and other legal rights recognized and enforced. 

Section 51.02 Definitions .- 
In this tide: 

(I) "Aggravated controlled felony" means an offense under Subchapter D, Chapter 48 I, 
Healthy and Safety. Code, that is punishable by: 

(A) a minimum term of confinement that is longer than the minimum term of confinement 
for a felony of the first degree; or 

(B) a maximum fine that is greater than the maximum fine fora felony of  the first degree. 
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(2) "Child" means a person who is: 

(A) ten years or older and under 17 years of age; or 

(B) sevemecn years of age or older and under I g years of age who is alleged or found to 
have engaged in definquent control or conduct indicating a need for supervision as a 
re~'ult of acre committed before coming 17 years of age. 

(3) "Custodian ® means uhe adult with whom the child resides. 
(4) "Guardian" means the person who, under court order, is the guardian of  the person o f  the 

child or the public or private agency with whom the child has been placed by a court. 
(5) "Judge" or "juvenile court judge" means the judge of a juverdle court. 
(6) "Juvenile court" means a court designated under Section 51.04 of this code to exercise 

jurisdiction over proceedings under this tide. 
(7) "Law enforom'ncm officer" means a peace officer as defined by Article 2. l 2, Code of  

Criminal Procedure. 
(8) "NonolTender" means a child who: 

(A) is subject to jurisdiction of a court under abuse, dependency, or neglect smmms under 
Tide 5 for reasons other than legally prohibited conduct of the child: or 

(B) has been token into custody and is being held solely for deportazion out of the United 
States. 

(9) "Parent" means the mother, the father whether or not the child is legitimate, or an 
adoptive ~t. but does not include a parent whose parental rights have been termi- 
namd. 

(I0) "Party" means the state, a child who is the subject of proceedings under this subtidc, 
or the child's parent, spouse, guardian, or guardian adlimm. 

(l I) "ProsecuRug attorney" means the county anomey, district attorney, or other atWrney 
who regularly serves in a prosecutor/capacity in juvenile court. 

(12) "Referral to juvenile court" means the referral of a child or a child's case to the office 
or official, including an intake officer or probation officer, designated by the juvenile 
court to process children within the juvenile justice system. 

( I 3) "Secure correctional facility" memms any public or private residential facility, including 
an alcohol or other drug u'ean-nent facility, that: 

(A) includes consu'uction fixmr~ designed to physically resu'ict the movemcm and 
activities ofjuvertilcs or other individuals [mid in lawful custody in the facility; and 

(B) is used for the placement ofanyjuvenile who has been adjudicated as having commit- 
ted an offense, any nonoffcnder, or any other individual convicted of a criminal of- 
lense. 

(l 4) "Secure detention facility" means any public or private residential facility that: 
(A) includes construction fixtures designed to physically restrict the movements and 

activities of juveniles or ocher individuals held in lawful custody in the facility: and 
(B) is used for ternporary placement of any juvenile who is accus~ of having committed 

an offense, any nonoffender, or any other individual accused of having committed a 
criminal offense. 

(15) "Status offender" means a child who is accused, adjudicated, or convicted for conduct 
tb~t would not, under state law, be a crime if committed by an adult, including: 
(A) u'uancy under Section 51.03(b)(2); 

(B) running away from home under Scction 51.03(b)(3); 

(C) a fmcable only offense under Section 51.03(b)(1) u-ansferred to the juvenile court 
under Section 51.08Co), but only if the conduct constituting the offense would not 
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have been criminal if engaged in by an adult.; 
(D) failure to attend school under Section 4.251, Education Code; 
(E) a violation of  s~nclaxds of  student conduct as ~ ' i ~ c [  by Sectim 51.03(bX6); 
(F') a violation of a juvenile curfew ordinance or order;, 
(G) a violation of  a provision of the Alcoholic Beverage Code applicable to minors only;, 

O r  ~ " 

(H) a violation of any other f'meable only offense under Section 8.07(aX4) or (5), Penal 
Code, but only ifthe conduct constituting the offense would not have been criminal if  
engaged in by an adult. 

(16) "Traffic offense" means: 

(A) a violation of a penal statute cognizable under Chapter 302, Acts of the 55th Lcgisla- 
txm:, Regular Session, 1957, amended (Article 6701 l-4, Vernon's Texa~ Ci~l Statute, 
o r  

('B) a violation of a motor vehicle traffic ordinance of an incorporated city or town in this 
S t a t e .  

(I 7) "Valid COUrt order" means a court order entered under Section 54.04 concerning a child 
adjudicated to have engaged in conduct indicating a need for supervision as a stazus 
offender. 

Section 51.03. Delinquent Conduct; Conduct Indicating a Needfor Supervision 
(a) Delinquent conduct is: 

(I) and (2)unchanged. 
(3) conduct that violates a lawful order of a municipal court or justice court under cir- 

cumstances that would constitute contempt of  that court; or 
(4) renumbered from (3). 

Co) Conduct indicating a need for supervision is: 
(I) through (5) unchanged. 

(6) an act that violates a school district's previously communicated written standards of  
student conduct for which the ch/ld has been expelled under Section 213011, Educa- 
tion Code; or 

(7) conduct that violates a reasonable and lawful order of a court emcrcd under Section 
264.305. 

Section 51.031. Habitual Felony Conduct. 

Habitual felony conduct is conduct violating a penal law of the grade 0f felony, other than a state 
jail felony, ifi 

(I) the child who engaged in the conduct has at least previous adjudications as having en- 
gaged in delinquent conduct violating a penal law of grade of felony; and 

(2) the second previous adjudication is for conduct that occurred after the date the first 
previous adjudication became final. - 

Section 51.041. Jurisdiction after Appeal. 

The court retains jurisdiction over a person, without regard to the age of the person, for conduct 
engaged in by the person before becoming 17 years of age if, as a result of an appeal by the person 
under Chapter 56 of an order of the court, the order is reversed or modified and the case remanded to 
the court by the appellate court. 

Section 51.042. Objection to Jurisdiction Because of Age of the Child. 

(a) A child who objects to the jurisdiction of the court over the child because of the age of 
the child must raise the objection at the adjudication hearing or discretionary transfer 
hearing, ifany. 

0 

0 
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felony, other than a s~e ja i l  felony, under section 22.04, Penal Code; 
(viii) deadly conduct defined by Section 22.65CO), Penal Code (discharging firearm at 

persons or certain objects); 

(ix) an offense that is a felony of the first degree or an aggravated controlled sub- 
stance felony under Subchapter D, Chapter 48 I, Health and Safety Code (certain 
offenses involving controlled substances); 

(x) criminal solicitation; 
(xi) indeceny with a child that is punishable under 5 Section 21. I l(a)(T), Penal Code; 
(xii) criminal solicitation of a minor (Section 15.03 I, Penal Code); or 
(xiii) criminal a~empt to commit any offenses listed in Section 3g(aX l), Article 42.12, 

Code of Criminal Procedure, which include murder, capi~J murder, indecency with 
a child, aggravated kidnapping, aggravated sexual ~ t ,  and aggravated robbery; 
and 

(G) unchanged..- 
(2) and (3) unchanged. "- 

(c) A wm'n/ng under Subsection COX I)(E) or CoX I XF) is required only when applicable to the 
facts of the case. The failure to warn a ch/Id under Subsection COXI)(E) does not render a 
statement by the child inadmissible unless the child is transferred to a district court under 
Section 54.02. A failure to warn a child under Subsection CO)( I XF') does not render a 
statement made by the child inadmissible unless the state proceeds against the child on a 
petition approved by a gr-aadjury under Sect/on 53.045. 

Section 51.10 Right to Assistance of Attorney; Compensation 
(a) and Co) unchanged. 

(c) If the child was not represented by an at'tomey at the detention hearing required by Sec- 
tion 54.01 of this code and a determination was made to detain the child, the child shall 
immediately be entitled to representation by an anomey. The court shall order the reten- 
tion of  an attorney according to Subsection (d) or appoint an attorney according to Sub- 
section (f). 

(d) throug.h (i) unchanged. 
Section 51.115 Attendance at a Hearing: Parent or Other Guardian 

(a) Each parent of a child, each managing and possessory conservator of a child, each court- 
appointed custodian ofa ch/Id, and a guardian of the person of the child shall a~,end each 
hearing affecting the child held under:. 
(1) Section 54.02 (waiver of jurisdiction and discretionary transfer to criminal court); 
(2) Section 54.03 (adjudication hearing); 
(3) Section 54.04 (disposition hearing); 
(4) Section 54.05 (hearing to modify disposition); and 
(5) Section 54.1 l (release or transfer hearing). 

CO) Subsection (a) does not apply to: 
(I) a person for whom, for good. cause shown, the court waives attendance; 
(2) a person who is not a resident of this state; or 

(.3) a parent of a child for whom a managing conservator has been appointed and the 
parent is not a conservator of the child. 

(c) A person required under this section, to attend a hearing is entitled to reasonable written 
or oral notice that includes a statemem of the place, date, and time o f ± e  hearing and that 
the attendance of the person is required. The notice may be included with or attached to 
any other notice required by this chapter to be given the person. Separate notice is not 

Chapter Three: Victim Rights in the Juvenile Justice System 3-45 



Victim Assistance in the Juvenile Justice System: 

required for a disposition hearing that convenes on the adjournment of an a<lj~ 
hearing. Ira person required under this section fails to a~'nd a hearing, the juvenile court 
may proceed with the hearing. 

(d) A person who is required by Subsection (a) to attend a hearing, who r e ~ v e s  the :xaic¢ 
of  the hea.,'ing, and who fails to attend the hearing may be punished by the court for 
contempt of  a free of  not less than $I00 and not more than $I,000. In addition to or in  
lieu of  contempt, the court may order the person to receive counseling or to attend an 
educational course on the duties and responsibilities of  parents and skills and techniques 
on raising children. 

Section 5L116. Right to Reemployment 
(a) An employer may not terminate the employment o f  a permanent employee because the 

employee is required under Section 5 l . l  15 to attend a hearing. 
Co) An employee whose ¢mpioyracnt is terminated in violation of  this section is entided to 

return to the same employment that the employee held when notified of  the b e a ~ g  if the 
employee, as soon as practical after the he~'ing, gives the employer actual notice that the 
employee intends to return. 

(c) A person who is injured because ofviotadon of  this section is entitled to reinstatement to 
the person's former position and damages, but the damages may not exceed an amount 
equal to six months" compensation at the rate at which the person was compensated when 
required to at'tend the hearing. 

(d) The injured person is also entitled to reasonable attorney's fees in an amount approved by 

(e) It is a defense to an action brought under this section that the employer's circumstances 
changed while the employee attended the hearing so that reemployment was impossible or 
unreasonable. To establish a defense under this subsection, an employer must prove that 
the termination of employment was because of circumstances other than the employee's 
attendance at the hen.ring. 

Section 51.12 Place and Conditions of  Detention 
(a) Except as provided by Subsection (h), a child may be detained only in a: 

(I)juvenile processing office in compliancewith Section 52.025; 
(2) place of nonsecure custody in compliance with Section 52.027; or 
(3) certified juvenile detention facility that compiles with the mquiremenm of Subsection 

(0. 
(b) unchanged. 

(c) In each county., the judge of the juvenile court and the members of the juvenile board shall 
personally inspect the detention facilities and any public or private secure correctional 
facilities used for post-adjudication confinement that are located in the county, and oper- 
ated under authority of  the juvenile board at least annually and shall certify in writing to 
the au~orities responsible for operating and giving financial support to the facilities and w 
the Texas Juvenile Probation Commission that they are suitable or unsuitable for the 
detention of  children in accordance with: 
(I) the requirements of  Subsection (a), (f), and (g); and 
(2) minimum professional standards for the detention of  child in pre-adjudication or po~-  

adjudication secure confinement promulgated by the Texas Juvenile Probation Com- 
mission or, at the election of  the juvenile board, the current standards promulgated by 
the American Correctional Association. 

(d) and (e) unchanged. 
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(a) A child may be taken into custody:. 

( I ) pursuant to an order of  the juvenile court under the provisions ofth/s subtitle; 
(2) pursuant to the laws ofan'est; 

(3) by a law-enforcement officer, including a school district peace officer commissioned 
under Section 21.483, Educational Code, if there is probable cause to believe that the 
child has engaged in: 

(A) conduct that violates a penal law of this state or a penal ordinance of any l:<)litical 
subdivision of this state; or 

(B) delinquent conduct or conduct indicating a need for supervision; 
(4) by a probation officer is there is probable cause to believe the Child has violated a 

condition of probation by the juvenile court; or 
(5) pursuant to a directive to apprehend issued as provided by Section 52.015. 

Co) through (d) unch.~ged. 
ecdon 52.015. Directive to A p p ~ h e n d  

(a) On the request of a law-enforcement or pmb'/ttion officer, a juvenile court may issue a 
directive to apprehend a cldld if the court finds there is probable cause to take the child 
into custody under the provisions of this tide. 

(b) On the issuance o f  a directive to apprehend, any law-enforcement or probation officer 
shall take the child into custody. 

(c) An order under this section is not subject to appeal. 
ection 5Z.027. Children Taken Into Custody for Traffic Offenses, Others Fineable Only 
pffenses~ or as a Status Offender  

(a) A child may be r e l ~  to the child's parent or guardian, custodian or oth~" responsible 
adult as provided in Sect/on 52.02(a)(I) if the child is taken into custody: 
(1) for a traffic offense: 
(2) for an offense other than public intoxication punishable by fine only;, or 
(3) as a status offender or non.offender. 

(b) A child described by Subsection (A) must be taken only in a place previously designated 
by the head of  the law enforcement agency with custody of  the child as an appropriate 
place ofnonsecure custody for children unless the child: 
( 1 ) is released under Section 52.02(a)(I); 
(2) is taken before a municipal court or justice court; Or 
(3) for truancy or running away, is taken to a juvenile detention facility." 

(c) A place ofnonsecure custody, for children must be an unlocked, multipurpose area. A 
lobby, office, or interrogation room is suitable if  the area is not designated, set aside, or 
used as a secure detention area and is not part of  a secure detention area. A place of  
nonsecure custody may be a juvenile processing office designated under Section 52.025 if 
the area is not locked when it is used as a place ofnonsecure custody. 

(d) The following procedures shall be followed in a place ofnonsecure custody for children: 
(1) a child may not be secured physically to a cuffing rail, chair, desk, or other stationary 

object; 

(2) the child may be held in the nonsecure facility only long enough to accomplish the 
purpose of  identification, investigation, processing, release to parents, or the arranging 
of  transportation to the appropriate juvenile court, juvenile detention facility, municipal 
court, or justice court; 

(3) residential use o f  the area is prohibited; and 
(4) the child shall be: under continuous visual supervision by a law enforcen'tcnt officer or 
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facility staff person during the time the child is in nonsecum custom. 
(e) Notwithstanding any other provision of this section, a child may not, under any citcmn- 

stances, be detained in a place of nonsecure custody for morn than six hours. 
(f) A child taken into custody for a traffic off~xs¢ or an offense, o~her than public intoxica- 

tion, punishable by fine only may be presented or detained in a d~mmion facility dcsig- 
nmed by the juvenile court under Section 52.02(a)(3) only if: 
( l ) the child's non-waffle case is transfen'~ to the juvenile court by a municipal court or 

justice court under Section 51.08(b); or 
(2) the child is referred to the juvenile court by a mun/cipal court orjus&:e court undm" 

Subsection (h). 

(g) A law enforcement officer may issue a field release citation, as provided by Article 14.16, 
.. Code of  Crirninal Procedure, in place of  taking a chi ld  into custody fro" a t ra f f i c  offense or 

an offense, other than public intoxication, punishable by fine only. 
(h) A municipal ~ n r t  or justice court may.not hold a child in contempt for intemicmally 

refusing to obey a lawful order o f  disposition after an adjudication of guilt o f  a traffic 
offense or other offense punishable by f'me only. The municipal court or justice court shall 
instead refer the child to the appropriate juvenile court for delinquent conduct for con- 
tempt of  the municipal court or justice court order. 

(i) In this section, "child" means a person who is at least 10 years of age and younger than 18 
years o f  age and who: 
(I)  is charged with or convicted o f  a traffic offense or an offense, other than public 

intoxication, punishable by fine only as a result of an act committed before becoming 
17 years of  age; 

(2) is a status offender and was taken into custody as a stares offender for conduct en- 
gaged in before becoming 17 years of age; or 

(3) is a nonoffender and became a nonoffcnder before b~oming 17 years ofag~ 
Section 52.028. Chi ldren  Taken Into Custody for  Violation of Juvenile Cnr few O r d i n a n c e  o r  

O r d e r  
(a) A peace officer taking into custody a person under  17 years of  age for violation of  a 

juvenile curfew ordinance of a municipality or order of  the commissioners court of  a 
county shall, without unnec~satst delay: 
( I ) release the person to the person's parent, guardian, or custodian; 
(2) take the person before a municipal or justice court to answer the charge; or 
(3) take the person to a place designated as a juvenile curfew proc~'ing office by the 

head of the law enforcement agency having custody of the person. 
Co) A juvenile curfew processing office must observe the following procedures: 

( l ) the office must be an unlocked, multipurpose area that is not designated, set aside, or 
used as a secure detention area or part of a secure detention 

(2) the person may not be secured physically to a cuffing rail cha~. desk, or stationary 
object; 

(3) the person may not be held longer than necessary to accomplish the purposes of 
identification, investigation, processing, release to patents, guardians, or custodians, 
and arrangement of transportation to school or court; 

(4) a juvenile curfew processing office may not be designated or intended for residential 
purpo.~s; 

(S) the person must be under continuous visual supervision by a peace officer or other 
pemon during the time the person is in thejuvenile curfew processing office; and 

e 
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(6) a person may not be held in a juvenile curfew pr~ '~s ing  office for more than six 
hours. 

(c) A place designated under this section as a juvenile curfew processing office is not subject 
to the approval of  the juvenile board having jurisdiction where the governmental entity is 
located. 

Section 52.03. Disposition Without  Referral to Cour t  
(a) A law-enforcement officer authorized by this title to take a child into custody may dispose 

o f  the case o f  a child taken into custody without referral w juvenile court, if: 
( 1 ) guidelines for such disposition have been issued by the taw-enforcement agency' in 

which the officer works; 
(2) the guidelines have been approved by the juvenile board of  the county in which the 

disposition is made; 
(3) the disposition is authorized by the guidelines; and 
(4) the officer makes a widtten report oflais disposition to the law-enforcement agency, 

identifying the child and specifying the ~x)unds for believing that the taking into 
custody was authorized. 

Co) unchanged. 
(c) A disposition authorized by this section may involve: 

(1) referral o f  the child to an agency other than the juvenile court; 
(2) a brief conference with the child and his parent, guardian, or custodian; or 
(3) referral o f the  child and the child's parent, guardian, or custodian for services under 

Section 264.302. 
Section 52.03 I. Fu~-t Offender Program 

(a) A juvenile board may establish a first offender program under this section for the referral 
and disposition of  children taken into custody for. 
(1) conduct indicating a need for supervision; or 
(2) delinquent conduct other than conduct that constitutes: 

(A) a felony of the first, second, or third degree, an aggravated controlled substance 
felony, or a capital felony; or 

(B) a state jail felony or misdemeanor involving violence to a person or the use or 
possession of  a firearm, illegal knife, or club, as those terms are defined by Section 
46.01, Penal Code, or a prohibited weapon, as described by Section 46.05, Penal 
Code. - 

(b) Each juvenile board in the county in which a In'st offender program is established shall 
designate one or more law enforcement officers and agencies, which may be law enforce- 
ment agencies, to process a child under the first offender program_ 

(c) The disposition of a child under the first offender program may not take place until: 
(I) guidelines for the disposition have been issued by the agency designated under Sub- 

section (b); and 
(2) the juvenile  board has approved the guidelines. 

(d) A law enforcement officer taking a child into custody may refer the child to the law 
enforcement officer or agency designated under Subsection Co) for disposition under the 
first offender program and not refer the child to juvenile court only if: 
(1) the child has not previously been adjudicated as having engaged in delinquent con- 

duct; 
(2) the referral complies with guidelines for disposition under Subsection (c); and 
(3) the officer reports in writing the referral to the agency, identifying the child and 
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specifying the grounds for taking the child into custody. 
(e) A child referred for disposition under the f'L,'St offender program may not be ~ in 

law enforcement custody. 
(f) The parent, guardian, or other custodian oft.he child must receive notice that the child has 

been referred for disposition under the first offender program. The noUce mu.~ 
( 1 ) state the grounds for taking the child into custody; 
(2) identify the law enforcement officer or agency to which the child was referr ,~  
(3) briefly d e s ~ b e  the na tu~  of  the program; and 
(4) state that the child's failure to complete the program will result in the child being 

referred to the juvenile court. 
(g) The  child and the parent, guardian, or other custodian of  the child mtm com(m~ to pertici- 

pation by the child in the firs3, offender program. 
(h) Disposition under a first offender program may include: 

(I) voluntary restitution by the child or ~ parent, guardian, or other custodien of the 
child" to the victim o f  the conduct of  the child; 

(2) voluntary community service restitution by the child; 
(3) educational, vocational training, counseling, or other rehabilitative services; and 
(4) periodic reporting by the child to the law enforcement officer or agency to which the 

child has been referred. 
(i) The case of  a child who successfully completes the first offender program is closed and 

may not be referred tojuvertile court, unless the child is taken into custody under circum- 

G) The case of  a child referred for disposition under the first offender program shah be 
referred to juvenile court if: 
( 1 ) the child fails to complete the program; 
(2) the child or the parent, guardian, or other custodian of  the child terminates the child's 

participation in the program before the child completes it; or 
(3) the child completes the program but is taken into custody under Section 5L01 before 

the 90th day after the date the child competes the program for conduct other than the 
conduct for which the child was referred to the fu~ offender pro eram. 

0c) A statement made by a child to a person giving advice or supervision or participating in 
the fn'st offender program may not be used against the child in any p~x~" g under this 
title orany criminal proceeding. 

(I) The law enforcement agency must report to the juvenile board in December of each year 
the following: 
(1) the last known address of the child, including the census tract; 
(2) the gender and ethniciry of the child referred to the program; and 
(3) the offense committed by the child. 

Section 52.041. Referral of Child to Juvenile Court After ExpuLsion 
(a) A school district that expels a child shall refer the child to juvenile court in the county in 

which the child resides. 
Co) The board of  the school district or a person designated by the board shall deliver a copy 

of  the order expelling the student and any other information required by Section 52.04 on 
or before the second working day after the date of the expulsion hearing to the authorized 
officer of the juvenile court. 

Chapter 53. Proceedings Prior to Judicial Proceedings 
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Section 53.0 I. Preliminary Investigation and Deterrninaz/oas; Notice to Pzmnts 
(a) On referral of a person believed to be a child or on referral of the person's case to the 

• office or official designated by the juvenile court, the intake officer, probation officer, or 
other person authorized by the court shall conduct a preliminary investigation to determine 
whether. 

(I) the person referred to juvenile court is a child within the meaning of this title; and 
(2) there is probable cause to believe the person engaged in delinquent conduct or con- 

duct indicating a need for supervision. 
Q (b) If it is determined that the person is not a child or there is no probable cause, the person 

shall immediately be released. 
(c) unchanged. 

(d) Unless the juvenile board approves a written procedure proposed by the office of the 
prosecuting a~torncy and chief juvenile probation officer which provides otherwise, i f  it is 

9) determined that the perso 9 is a child and. regardless of a finding of probable cause, or a 
lack thereof,-there ~S an =dld'g-ation that the child engaged in delinquent conduct of the 
grade of felony, or conduct constituting a misdemeanor offense involving violence to a 
person or the use or possession of a firearm, illegal knife, or club, as those terms are 
defined by Section 46.0l, Penal Code, or prohibited weapon, as described by Section 
46.05, Penal Code, the case shall be promptly forwarded to the office of the prosecuting 

O attorney, accompanied by: 
( I ) all documents that accompanied the current referral; and 
(2) a summary ofall prior referrals of the child to the juvenile court, juvenile probation 

department, or juvenile detention facility. 
(e) Ifajuvenile board adopts an alternative referral plan under Subsection (d), the board shall 

register under the plan with the Texas Juverdle Probation Commission. 
• (f) A juvenile board may not adopt an alternate referral plan that does not require the for- 

warding of a child's case to the prosecuting attorney as provided by Subsection (d) if 
probable cause exists to believe that the child engaged in delinquent conduct that violates 
Section 19.03, Penal Code (capital murder), or Section 19.02, Penal Code (murder). 

~=ction 53.012. Review by Prosecutor 
Q (a) The prosecuting attorney shall pmmpdy review the circumstances and allegations of a 

referral made under Section 53.01 for legal sufficiency and the desirability of prosecution 
and may file a petition without regard to whether probable cause was found under Section 
53.01. 

(b) If'the prosecuting attorney does not file a petition requesting the adjudication of the child 
referred to the prosecuting attorney, the prosecuting attorney shall: 

qD (I) terminate all proceeding.s, if the reason for lack of probable cause; or 
(2) return the referral to the juvenile probation department for further proceedings. 

(c) The juvenile probation department shall promptly refer a child who has been returned to 
the department under Subsection (b)(2) and who fails or refuses to participate in a pro- 
gram of the department to the prosecuting attorney for review of the child's case and 

~3 determination of whether to file a petition. 
ection 53,013. Progress Sanctions Program 

Each juvenile board may adopt a progressive sanctions pro m"axn using the ~idelines for progres- 
sive sanctions in Chapter 59. 
Section 53.02 Release from Detention 

(a) unchanged. 

O 
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Co) A child taken into ctmody may be detained prior to hearing on the petition only if:. 
(I) he is likely to abscond or be removed from the jurisdiction of the court: 
(2) suitable supervision, case, or protection for him is not being provided by a parent, 

guardian, custodian, or other person; 
(3) he has no parent, guardian, custodian, or other person able to return him to the court 

when required; 
(4) he may be dangerous to hirnsclfor he may threaten the safety of  din public i f  released; 

o r  

(5) he has previously been found to be a delinquent child or has p r~ous ly  been convicted 
of a penal offense punishable by a term in jail or prison and is likely to commit an 
offense if rel~.sed. 

(c) unchanged. 
(d) A release of a child to an adult under Subsection (a) must be conditioned on the agree- 

m~nt of  the adult to be subject to the j m'isdiction oflhe juvenile court and to au order o f  
contempt by ~e.court if the adult, aRer "nodficafion, is unable m produce the child at later 
proceedings. 

Section 53.03. Deferred Prosecution 
(a) Subject to Subsection (e), if  the preliminary investigation rec~red by Section 53.01 of this 

code results in a determination that fur~er proceedings in the case are authorized, the 
probation officer or other designated officer of the court, subject to the direction of the 
juvenile court, may advise the parties for a reasonable period of time not to exceed six 
ts*~t*,,.LLbo Wt tWVLLLULLLt~  W~tWAAT,..~.I. ~ L ~ b ,  tLLLLL~LLt L i n t e l  L ~ t J L L U t & t t L ~ . t V L L  ~ 1  t, L t ~  ~.LLtJLtdL JLL. 

(1) defen~i prosecution would be in the interest of the public and the child; 
(2) the child and his parent, guardian, or custodian consent with knowledge that consent 

is not obligatory;, and 
(3) the child and his parent, guardian, or custodian are informed that they may terminate 

the deferred prosecufion at any point and petition the court for a court hearing in the 
C a n t o  '" 

(b) except as otherwise permitted by this fide. the child may not be detained during or as a 
result of" the deferred prosecution process. 

(c) An incriminating statement made by a participant to the person giving advice and in the 
discussions or conferences incident thereto may not be used against the declarant in any 
court hearing. -- 

(d) The court may adopt a fee schedule for deferred prosecution services and rules for the 
waiver of a fee for financial hardship in accordance with guidelines that the Texas Juvenile 
Probation Commission shall provide. The maximum fee is $15 a month. If the court 
adopts a schedule and rules for waiver, the probation officer or other designated officer of 
the court shall collect the fee authorized by the schedule from the parent, guardian, or 
custodian of a child for whom a deferred prosecution is authorized under this section or 
waive the fee in accordance with the rules adopted by the court. The officer shall deposit 
the fees received under this section in the county treasury to the credit of.a special ftmd 
that may be used only for juvenile probation or community-based juvenile corrections 
services or facilities in which a juvenile may be required to live while under court supervi- 
sion. If the court does not adopt a schedule and rules for waiver, a fee for deferred pros- 
ecufion services may not be. imposed. 

(e) A prosecuting attorney may defer prosecution for any child. A probation officer or other 
designated officer of" the court: 
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(I) may not defer prosecution for a child for a case that is ~ to be forwarded to the 
prosecuting anomey under Section 53.01 (d); and 

• (2) may defer prosecution for a child who has previously been adjudicated for conduct 
that constimte.s a felony only if prosecuting attorney consents in writing. 

(f) The probation officer or other officer designated by the court supervising a program of 
deferred prosecution for a child under this section shall report to the juvenile court any 
violation by the child of the program. 

¢tion 53.04. Court  Petition and Answer 
• (a) through (c) unchanged. 

(d) The petition must state: 
(I) d~.ough (4) unchanged. 
(5) if the child is alleged to have engaged in habitual felony conduct, the previous adjudi- 

cations in which the child was found to have engaged in conduct violating penal laws 
O of the grade of.felony: . 

(e) unchanged. :. 
.,orion 53.045. Violent or Habitual Offenders 

! 

(a) Except as provided by Subsection (e) ofthis section, the prosecuting attorney may refer 
the petition to the grand jury of the county in which the court in which the petition is filed 
presides if the petition alleges that the child engaged in delinquent conduct that constitutes 

• habitual felony conduct as described by Section 51.031 or that included violation of  any of 
the following provisions: 
(1) Section 19.02, Penal Code (murder); 
(2) Section 19.03, Penal Code (capital murder); 
(3) Section 20.04, Penal Code (aggravated kidnapping); 

• (4) Section 22.01 I, Penal Code (sexual assault) or 22.02 l, Penal Code (aggravated 
sexual assault); 

(5) Section 22.02, Penal Code (aggravated as~ult); 
(6) Section 29.03, Penal Code (aggravated robbery); 
(7) Section 22.04, Penal Code (injury to a child, elderly individual, or disabled individual), 

if the offense is punishable as a felony, other than a statejail felony; 
0 (8) Section 22.05Co), Penal Code (felony deadly conduct involving discharging a fireaml); 

(9) StxOchapter D, Chapter 481, Health and Safety Code, if the conduct constitutes a 
felony of the first degr~  or an aggravated controlled m~ostan~ felony (~xxain of. 
lenses involving controlled substances); 

(I 0) Section 15.03, Penal Code (criminal solicitation); 
( I 1 ) Section 2 I. I 1 (aX 1), Penal Code (indecency with a child); 

• (12) Section I 5.03 I, Penal Code (criminal solicitation of a minor); or 
(13) Section 15.01, Penal Code (criminal attempt), if the offense attempted was an 

offense under Secdon 19.0Z Penal Code (murder) or Section 19.03, Penal Code 
(capital murder), or an offense listed by Section 3g(aXl), Article 42.12, Code of 
Criminal Procedure. 

• (b) through (d) unchanged. 
(e) The prosecuting attorney may not refer a petition that alleges the child engaged in con- 

duct that violated Section 22.011 (a)(2), Penal Code, or Sections 22.021(a)(1)(B) and 
(2)(B), Penal Code, unless the child is more than three years older than the victim of  the 
conducL 

~ec~on 53.05° Time Set for Hearing 
I) 
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(a) unchanged. 

(b) The time set for the hearing shall not be later than 10 working days a~er the day the 
petit/on was filed if: 
( I ) the child is in detention; or 

(2) the child will be taken into custody under Section 53.00(d) of this code. 
Section 53.06. Summons 

(a) and (b) unchanged. 

(c) The court may endorse on the summons an order directing the person having the physical 
custody or control of the child to bring the child to the hearing. A person who violates an 
order entere<l under this subsection may be proceeded against under Section 53.08 or 
54.07 of this code. 

(d) unchanged, 
Section 53.08. Writ of Attachment 

(a) The juvenilecourt may issue a writ of attachment for a pea~n who viola~e~ an order 
entered under Section 53.06 (c). "- 

(b) A writ of attachment issued under this section is executed in the same manner as in a 
criminal proceeding as provided by Chapter 24, Code of Criminal Procedures. 

Chapter 54. Judicial Proceedings 
Section S4.01. Detention Hearing 

(a)  d~'ough (g) unchanged. 
(h) A detention order extends to the conclusion of the disposition hearinm if them is one hut 

no event ~or mo~ than lO working ~y~.  F ~ =  de=t io,  o r d e r l y  ~ - ~ c ) o l l o * -  
ing subsequent detention hearings. The initial detention hearing may not be waived but 
subsequent detention hearings may be waived in accordance with the requirements of 
Section 51.09 of this code. Each subsequent detention order shall extend for no more 
than I 0 woddng days. 

(i) through (k) unchanged. 

(I) The juvenile board or, if there is none, the juvenile court, may appoint a referee to conduct 
the detention hearing. The referee shall bean auomey licensed to practice law m this 
state. Such payment or additional payment as may be warranted for ref~,ee services shall 
be provided from county funds. Before commencing the detention hearing, the referee 
shall inform the parties who have appeared that they am entided to-have the hearing 
before the juvenile court judge or a substitute judge authoriz~l by Section 51.04(f) of this 
code. Ira party objects to the referee conducting the detention hearing, an authorized 
judge shall conduct the hearing within 24 hous. At the conclusion of the hearing, the 
referee shall transmit written findings and recornmcndations to the juvenile court judge or 
substitute judge. The juvenile court judge or substitum judge shall adopt, modify, or rejec~ 
the referee's recommendations not later than the next working day after the day that the 
judge receives the recommendations. Failure to act within that time results in release of  
the child by operation o f  law. A recommendation that the child be released operates to 
secure his immediate release, subject to the power of the juvenile court judge or substitute 
judge to rejec~ or modify that recommendation. The effect of an order detaining child 
shall be computed from the time of the hearing before the referee. 

(m) unchanged. 

(n) An attorney appointed by the court under Section S 1.10(c) because a determination was 
made under this section to detain a child who was not represented by an attorney may 

" . 3 1  
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request on behalf of  the child and is entitled to a de novo detention hearing under this 
section. The attorney must make the request not later than the 10th working day after the 

• date the attorney is appointed. The hearing must take place not later than the second 
working day after the date the attorney filed a formal request with the court for a hearing. 

(o) The court or referee shall find whether them is probable cause to believe that a child 
taken into custody without an arrest warrant or a directive to apprehend has engaged in 
delinquent conduct or conduc~ indicating a need for supervision. The court or referee 

qD must make the finding within 48 hours, including weekends and holidays, of  the time the 
child was taken into custody. The court or referee may make the finding on any reason= 
able reliable information without regard to admissibility o f  that information under the 
Texas Rules of  Criminal Evidence. A finding of probable cause is required to detain a 
child after the 48~h hour m ~ r  the time the child was taken into custody. If a court or 
referee finds probable cause, additional findings of  probable cause are not required in the 

• same cause to authorize, further detention. 
ecdon 54.011. De~.ndonHe.ar/ngs for Stares Offenders and Nonoffenders 

(a) The detention hearing for a smms offender or nonoffender who has not been relea.sed 
adminismafively under Section 53.02 shall be held before the 24th hour after the time the 
child arrived at the designated detention facility, excluding hours of  the weekend or 
holiday. Except as otherwise provided by this section, the judge or referee conducting the 

• detention hearing shall release the status offender or nonoffender from secure detention. 
(b) The judge or referee may order a child in detention accused of  the violation of  a valid 

court order as defined by Section 51.02 detained not longer than 72 hours after the time 
the detention order was entered, excluding weekends and holidays, if: 
(I t  thejudgo or referee finds at the detention hearing t2mt there is probable cause W 

• believe the child violated the valid court order;, and 
(2) the detention of  the child is justified under Section 54.01(e)(I), (27, or (3). 

(c) Except as provided by Subsection (d) a detention order entered under Subsection (b) may 
be extended for one additional 72-hour period, excluding weekends and holidays, only on 
a finding of  good cause by the juvenile court. 

(d) A detention order fora child under this section may be extended on the demand of  the 
Q child's attorney only to allow the time that is necessary to comply with the requirements of 

Section 51.10(h), entitling the attorney to 10 days to prepare for an adjudication hearing. 
(e) A stares offender may be detained fora necgssary period, not to exceed five days. to 

enable the child's remm to the child's home in another state under Chapter 60. 
;ec~on 54.017.. Interactive ~video Recording of Detention Hearing 

9) (a) A detention hcaz'ing under Section 54.01, other than the first detention hearing, may be 
held using interactive video equipment ifi 
(1) the child and the child's attorney agree to the video hearing; and 
(2) the parties to the proceeding have the opportunity to cross-examine wimesses. 

Cv) A detention hearing may not be hetd using video equipment unless the video equipment 
for the hearing provides for two-way communication o f  image and sound among the child, 

O the court, and other panics at the hearing. 
(c) A recording of  the communications shall be made. The recording shall be preserved until 

the earlier of." 
(I) the 91 st day after the date on which the recording is made if the child is alleged to 

have engaged in conduct constituting a misdemeanor;, 
(27 the 120th day after the date on which the recording is made if the child is alleged to 
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have engaged in conduct constituting a felony; or 
(3) the date on which the adjudication hearing ends. 

(d) An anomey for the child may obtain a copy of  the recording on payment o f  the reason- 
able costs of  reproducing the copy. 

Section 54.02 Waiver of Jurisdiction and Discretionary Transfer to Crimimd Court 
(a) The juvenile court may waive its exclusive ofiginaljurisdiction and wansfer a child to the 

appropriate district court or c ' ~ n a l  district court for ~ p r o n g s  if:. 
(1) the child is alleged to have violated a penal law of t  he grade of  felony;, 
(2) the child was: 

(A) 14 years of  age or older at the time he is alleged to have e m i t t e d  the offe, as¢, i f  
the offense is a capitol felony, an aggravated controlled substance felony, or  a 
felony o f  the first d e g r ~ ,  and no adjudication hearing has been conducted con-  

c ~ n i n g  that offense'; or 

(B) 15 years o f  age or older at the time the child is alleged to have c o - - t i e d  the 
offense, if the offense is a felon3~ofthe second or third degree o ra  state jail  felony, 
and no adjudication hearing has been conducted conceraing that offense;, and 

(3) after a full investigation and a hearing, the juvenile court determines that there is 
probable cause to believe that the child before the court committed the offense alleged 

• and that because o f  theseriousness o f  the offense alleged or the background o f  the 
child the welfare o f  the community requires criminal proceedings. 

Co) through (e) unchanged. 
(f) in maidng the determination required by Subsection (a) of this secdort, the court shall 

consider, among other matters: 
( I)  whether the alleged offense was against person or property, with greater weight in 

favor of  transfer given to offenses against the person; 
(2) the sophistication and rnaturky of  the child; 
(3) the record and previous history o f  the child; and 
(4) the prospects of  adequate protection of  the public and the likelihood of  the rehabilita- 

t ion of  the child by use o f  procedures; services, and facilities currently available to the 
juverdle court. 

(g) I f  the petition alleges multiple offenses thin constitute more than one criminal transac- 
tion, the juvenile court shall either retain or transfer all offenses relating to a single 
transaction. A child not subject to criminal prosecution at any ~-ne forany offense 
arising out of a criminal transaction for which thejuverale court rcta/ns jurisdiction. 

(h) Ifthejuvenile court waives jurisdiction, it shall state specifically in the order its 
reasons for waiver and certify its action, including the written order and findings of the 
court, and shall transfer the person to the appropriate court for criminal proceedings. 
On transfer of the person for cr/m/nal proceedings, the person shall be dealt with as an 
adult and in accordance with the Code of Crirninal Procedure. The transfer of custody 
is an arreSL 

(i) A waiver under this section is a waiver of jurisdiction over the child and the criminal 
court may not remand the chiId to the jurisdiction of  the juvenile court. 

(.j) The juvenile court may waive its exclusive original jurisdiction and transfer a person to 
the appropriate district court or criminal district court for criminal proceedings if: 

(1) the person is 18 years o f  age or older;, 
(2) the person was: 

(A) 14 years of age or older and under 17 years of age at the time he is alleged to 
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have committed a capita/felony, an aggravated controlled substance felony, or a 
felony of  the first degree; or ' 

(B) 15 years ofage or older and under 17 years of  age at the time the person is 
alleged to have committed a felony of the second or third degree or a state jail 
felony;, . 

(3) no adjudication concerning the alleged offense has been made or no adjudication 
hearing concerning the offense has been conducted; 

(4) the juvenile court finds from a preponderance of.the evidenco that- 
(A) for a reason beyond the control of the state it was not practicable to proceed in 

juvenile court before the lSth bh'thday of the person; or 
(B) after due diligence of the state it was not practicable to proceed in juvenile court 

before the Igth birthday of the person because: 

(i) the state did not have pmhabl¢ cause to proceed in juvenile court and new evi- 
dence has-been found sine the 18th birthday of the person; 

(ii) the person could not be found; or :- 

(iii) a previous transfer order was reversed by an appellate court or set aside by a 
district court; and 

(5) the juvenile court determines that there is probable cause to believe that the child 
before the court committed the offense alleged. 

(k) and.(1) unchanged.. 

(m) Notwithstanding any other provision of  this section, the juvenile court shall waive its 
exclusive original jurisdiction and wansfer a child to the appropriate district court or 
c r imL~ court for criminal proceedings if: 
(1) the child has previously been transfctr~ to a district court or criminal district court 

for criminal proceedings under this section, unless: 
(A) the child was not indicted in the matter transferred by the grand jury; 
(B) the child was found not guilty in the matter t rans fe rn~  
(C) the matter transferred was dismissed with prejudice; or 
(D) the child was convicted in the matter transferred, the conviction was reversed on 

appeal, the appeal is final: and . 
(2) the child is alleged to have violated a penal law o f  the grade o f  felony. 

(n) A mandatory tca~fer under Subsection (m) may be made without conducting the study 
is discretionary transfer proceedings by Subsection (d). The requirements o f  

Subsection (b) that the summons state that the purpose o f  the h(mring is to consider 
discretionary transfer to criminal court does not apply to a transfer proceeding under 
Subsection (m), it is sufficient that the summons provide fair notice that the purpose of  the 
hearing is to consider mandatory transfer to criminal court. 

~mcfion 54.021. Justice or Municipal Court  Truancy. 
(a) The juvenile court may waive its exclusive original jurisdiction and transfer a child to an 

appropriate justice or municipal court, with the permission of  the justice or municipal 
court, for disposition in the manner provided by Subsection (b) of  tizis section if the child 
is alleged to have engaged in conduct described in Section 51.03Co)(2) of  this code. A 
waiver ofjurisdiction under this subsection may be for an individual case or for all cases in 
which a child is alleged to have engaged in conduct described in Section 51.03(b)(2) of  
this code. The waiver of  a juvenile court's exclusive original jurisdiction for all cases in 
which a child is alleged to have engaged in conduct described in Section 5 t.03('o)(2) o f  
this code is effective for a period o f  one year. 
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(b) A jusdce or municipal court may exercise jurisdiction over a pe~on alleged to have 
engaged in conduct indicating a need for supervis/on by engaging in conducz intricating a 
need for supervision by engaging in conduct described in Section 5] .03COX2) in a case 
where the juvenile court has waived its original jurisdiction under this section. A justice 
or municipal court may exercise jurisdict/on under this section without regard to whether 
the justice of the peace or municipal judge for the court is a licensed attorney or the 
hearing for a case is before a jury consisting of six persons. 

(c) On a finding that a person has engaged in conduct described by Section 51.03(bX2), the 
justice or municipal court shall enter an order appropriate to the nature of the conduct. 

(d) On a finding by the justice or municipal court that the person has engaged in truant 
conduct and that the conduct is of a recurrent nature, the court has jurisdiction to enter an 
order that includes one or more of  the following provisions requiring 
(I) the person attend a ptep~tory class for the high school equivalency examination 

provided under Section 7.1 I, Educan"on Code, if the court determines that the person 
is too-old to do well in a formal classroom environment: 

(2) the person attend a special program that the court detern~nes to be in the best inter- 
ests o f  the person, including an alcohol and drug abuse program; 

(3) the person and the person's parents, managing conservator, or guardian attend a class 
for students at risk of dropping out of schoo! designed for both the person and the 
person's parents, managing conservator, or guardian: 

(4) the person complete reasonable community service requirements: 
[ q ~ ,  ,,.h,,,, . . a ~ e , ~ n  ' e  , ~ , ~ . - ' o  I ; , - . , . 0 .  ~- ~ - - . ~ - - . . I . . . . I  : _  . L  . . . . . . . .  - ' - I - " I  by e. . . . .  ~ _  

of t.his code; 
(6) the person attend "school without unexcused absences; or 
(7) the person participate in a tutorial program provided by the school attended by the 

person in the academic subjects in which the person is enrolled for a total number of 
hours ordered by the court. 

(e) An order under Subsection (d)(3) that requires the parent, managing conservator, or 
guardian of a person to attend a class forsmdents at risk of dropping out of school is 
enforceable in the justice court by contempt. 

(f) A school attendance officer may refer a person alleged to have engaged in conduct de- 
scn'bed in Section 5 t.03(bX2)of ~is code to the justice court in the precinct where the 
person resides or in ".he precinct where the ~n's school is located if the juvenile court 
having exclusive orig~ hal jurisdiction has waived its jurisdiction as provided by subsection 
(a) of this section for all cases involving conduct described by: Section 51.03(b)(2) of this 
code. 

(g) A court havingjurisdiction under this section shall endorse on the summons issued to the 
parent, guardian, or custodian of the person who is subject of the hearing an order direct- 
ing the parent, guardian, or custodian to appear personally at the hearing and directing the 
person having custody of the person to bz'/ng the person to the hearing. 

(In) A person commits an offense if the person is a parent, guardian, or custodian who fails to 
attend a heanng under this section aRer receiving notice under Subsection (g) of this 
section that the person's attendance was required. An offense under this subsection is a 
Class C misdemeanor. 

Sect~ou 54.022. Justice or Municipal Court: Certain Misdemeanors 

(a) On a finding by ajustice or municipal court that a child committed a misdemeanor offense 
punishable by fine only other than a traffic offense or public intoxication or committed a 

=" 
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violation of a penal ordinance of a political subdivision other than a traffic offczm¢, the 
court has jurisdiction to enter an order:. 

• ( l )  referring the child or the child's paints, managing c ~ r s ,  or guardians for 
services under Section 264..302; or 

(2) requiring that the child attend a special Program that the court dcmnnmcs to be m the 
best interest of the child and that is approved by the county commissioners court, 
including a rehabilitation, counseling, s e l f ~  and leadership, work and job skills 

• tr'~ning,job interviewing and work preparation, self-improvemenL Parenting, man- 
hers, violence avoidance, tutoring, sen~dvity training, parental rt~ponsibility, commu- 
nity service, restitution, advocacy, or mentoring program. 

Co) On a finding by a justice or municipal court that a child committed an offense described by 
Subsection (a) and that the child has previously been convicted of  an offense described 
Subsection (a), the court has the jurisdiction to eater an order that includes one or more of 

• the foUowing pro~sions, in addition to the provisions under Subsection (a), r e q u i ~ g  thaz: 
(1) the child attend a special program that the court determines to be in the be.st interest 

of the child and that is approved the county commissioners court; 
(2) the child's parcnm, managing conservator, guardian ahead a parenting class or paren- 

tal responsibility program if  the court finds the parent, managing conservator, or 
guardian, by willful act or omission, contributed to. caused, or encouraged the child's 

• conduct; or 
(3) the child and the child's parents, managing conservator, or guardian attend the child's 

school classes or functions if the court finds the parent, managing conservator, or 
guardian, by willful act or omission, contributed to, caused, or encouraged the child's 
conduct. 

@ (c) The justice or municipal court may order the parents, managing conservator, or guardian 
of  a child required to attend a program under Subsection (a) or (b) to pay an amount not 
greater than $100 to pay for the costs of the program. 

(d) A justice or municipal court may require a child, parent, managing conservazor, or guard- 
inn required to attend a program, class, or function under this section to submit proof of 
attendance to the court. 

• (e) A justice or municipal court shall endorse on the summons issued to a patent, managing 
conservator, or a guardian an order to appear persunally at the hea.,'ing with the child. 

(f) An order under this section involving a c2fild is enforceable under Section 51.03(a)(3) by 
referral to the juvenile court. 

(g) Any other order under this section is enforceable by the justice or municipal court by 
contempt. 

fion 54.03. Adjudication Heanng  
(a) through (c) unclaanged. 
(d) Except as provided by Section 54.03 l of this chapter, only material, relevant, and compe- 

tent evidence in accordance with the Texas Rules of Criminal Evidence and Chapter 38, 
Code of Criminal Procedure, may be considered in the adjudication hearing. E x c e l  in 

@ detention or discretionary transfer hearing, a social history, report or social service file 
shall not be viewed by the court before the adjudication decision and shall not be viewed 
by the jury at any time. 

(e) through (h) unchanged. 
S e t , o n  54.032. Deferral of Adjudication and Dismissal of Cer~in  Cases on Completion of  
Teen Cour t  Prog~m 
e 

./ 
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(a) through (O unchanged. 

(g) In addition the fee authorized by Subsection (e), the court may requi~ a child who re- 
quests a teen court program to pay a $ I 0 fee to cover the cost to the teen court for per- 
forming its duties under this section. The court shall pay the fee to the tee,, court pro- 
gram, and the teen court program must account to the court for the rote/pc and disbursal 
of  the fee. A child who pays a fee under this subsection is not cat/fled to a refund o f  the 
fee, regardless of  whether the child successfully complems the tcca court program. 

Section 54.04 Disposition Hear ing  

(a) The disposition hearing shall be separate, distinct, and subse~eat  to the adjudication 
hearing. There is no right to a jury at the disposition hearing unless the child is in jeopatd'y 
o f  a determinate sentence under Subsection (dX3) or (m) of  this section, in which case, 
the child is entitled to a jury o f  12 persons to determine the scatcaca. 

Co) and (c) unchanged. " 
(d) I f  the court ~ j u r y  rnakes the finding .R)ecified in Subsection (c) of  rids secdoD a/lowing 

the court to make a disposition in the dase: 
( l )  the cou.,'t orjury may, in addidon to any order requLmd or authorized under Secdon 

54.041 or 54.042 o f  this code, place the child on probation on such rcasonablc and 
lawful terms as the court may determine: 
(A) in his own home or in the custody o f  a relative or other fit person: 
(B) subject to the finding under Subsection (c) o f  this section on the placement of  the 

child outside the child's home, in: 

(ii) a suitable public or private institution or agency, except the Texas Youth Commis- 
s/on; or 

(C) aRer an adjudication that the child engaged in delinquent conduct and subject to 
the finding under Subsection (c) on the placement of  the child outside the child's 
home, in an intermediate sanction facility operated under Chapter 61, Human 
Resources Code; 

(2) if  the court or jury found at the conclusion of the  adjudication hearing that the child 
engaged in delinquent conduct and if the petition was not approved by the grand ju,,-y 
under Section 53.045 o f  this code, the court may commit the child to the Texas Youth 
Commission without a dct~te sontcace; 

(3) if the court orjury found at the conclusion of the adjudication'berating that the child 
engaged in delinquent conduct; tlm" included a violation ofa pena/law listed in Sec- 
tion 53.045(a) of this code and if the petition was approved by the grand jury under 
Section 53.045 of this code, the court or jury may sentence the child to commitment in 
the Texas Youth Commission with a possible transfer to the institutional division or the 
pardons and paroles division oft.he Texas Department of Crirninal Justice for a term 
of: 

(A) not rnor¢ than 40 years if the conduct constitutes: 
(i) a capital felony: 
(ii) a felony of  the first degree; or 
(iii) an aggravated controlled substance felony; 
(B) not more than 20 years i f ~ e  conduct constitutes a felony of the second degree; 

or 

(C) not more than I0 yeats i f the conduct constitutes a felony of the third degree; 
(4) the court may assign the child an appropriate sanction level and sanctions as provided 
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by the assignment guidelines in Section 59.003; or 
(5) ifapplicable, the court or jury may make a disposition under Subsection {m) of  this 

• section. 

(e) The Texas Youth Commission shall accept a person prooerly commir~d to it by a 
juvenile court even though the person may be 17 yeats of age or older at the Rm¢ of  
commitment. 

(0 unchanged. 

O (g) If the court ordm a disposition under Subsection (d~(3) or (m) of this section and 
there is an affinnative finding that the defendant used or exhibited a deadly weapon 
during the commission of the conduct or during immediate flight from commission of 
the conduct, the court shall enter the finding in the order. If there is an affu'madve 
finding that the d~lly weapon was a fn'earm, the court shall enmr that finding in the 
order. 

O (h) At the conclusion of the dispositional hearing, the court shall inform the child of:. 
(I) the child's right m appeal, as required b')" Section 56.01 of  this code; and 
(2) the procedures for the scaling of the child's records under Section 58.003 of  this code. 

(i) and (j) unchanged. 
(k) Except as provided by Subsection (m), the period to which a court or jury may sentence a 

• person to commitment to the Texas Youth Commission with a transfer to the Texas De- 
partment of Criminal Justice under Subsection (d)(3) o f  this section applies without regard 
to whether the person has previously been adjudicated as having engaged in delinquent 
conducL 

0) unchanged. 
(m) The court or jury may senterlce a child adjudicated for habitual felony conduct as de- 

@ scribed by Section 51.031 to a term pre.sm-ibed by Subsection (d)(3) and applicable to the 
conduct adjudicated in the pending case if: 
(I) a petition was filed and approved by a grand jury under Section 53.045 alleging that 

the child engaged in habitual felony conduct, and 
(2) the court or jury finds beyond a r~asonable,doubt that the allegation described by 

Subsection (1) in the grand jury petition is true. 
• (n) A court may order a disposition of secure confinement of a status offender adjudicated for 

violating a valid court order only if: 
(I) before the order is issued, the child received the Rill due process rights guaranteed by 

the Constitution of  the United States or the Texas Constitution; and 
(2) the juvenile probation deparn'aent in a report authorized by Subsection (b): 

• (A) reviewed the behavior of the child and the circumstances under which the child 
was brought before the court; 

(B) determined the reasons for the behavior that caused the child to be brought before 
the court; and 

(C) determined that all dispositions, including treatment, other than placement in a 
secure detention facility or secure correctional facility, have been exhausted or are 

• clearly inappropriate. 
(o) A status offender may not, under any circumstances, be committed to the Texas Youth 

Commission for engaging in conduct that would not, under state or local law, be a crime if 
committed by an adult. 

~,"c~on :~.041. Orders Affec~ng Parents and Others 
(a) unchanged. O 

\ 
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Co) I fa  child is found to have engaged in delinquent conduct or condu~ indicating a need for 
supervision arising from the commission ofan offense in which prop(my damage or loss or 
personal injury occurred, the juvenile court, on notice to all persons affected and on 
hearing, may order the child or a parent to make full or partial resumdon to the victim o f  
the offense. The program of  restitution must promote the rehabilitation o f  the child, be 
appropriate to the age and physical, emotional, and mental abilities of  the child, and not 
conflict with the child's schooling. And practiable and subject to court supervision, the 
court may  approve a restitution program based on a settlement between the child and the 
victim o f  the offense. An order under this subsection may provide for periodic payments 
by the child or a parent of the child for the period specified in dm order but that period 
may not extend past the date of  the lflth birthday of  the child or past the date the child is 
no longer enrolled in an accredited se~mdary school in a program leading toward a high 
school diploma, whichever date is later. 

(c) Rc~itution under this Section is cumulative of any other remedy allowed by law and may 
be used fn addition to other mmedi~-;, except that a victim of  an offense is not entitled to 
receive more than actual damages under ajuvenile court order. 

(d) A person subject to an order proposed under Subsec~on (a) of  this section is entitled to a 
hearing on the order before the ord~ is entered by the court. 

(e) An order made under this section may be enforced as provided by Section 54.07 of this 
code. 

(f) Ira child is found to have engaged in conduct indicating a need for supervision described 
under Section 51.03(b)(2) of this code, the court may order the child's parents or guard- 
ians to attend a class provided under Section 21.035(h), Education Code, if the school 
district in which the child's par~ts or guardians reside offers a class under that section. 

(g) On a f'mding by the court that a child's parents or guardians have made a re~onable good 
faith effort to prevent the child from engaging in delinquent conduct or engaging in con- 
duct indicating a ne~ for supervision and that, despite the parents' or guardians" efforts, 
the child continues to engage in such conduct, the court shall waive any requLremcnt for 
restitution that may beimposed on a parent under this section. 

Section 54.042. License Suspen.~on 
(a) unchanged. 

(b) The order under Subsection (a)(l) of this section shall specify a period of suspension or 
denial that is until the child reaches the age of 19 or for a period ot#365 da3rs, whichever is 
longer. 

(c) unchanged. - 
(d) A juvenile court, in a disposition hearing under Section 54.04 ofth,is code, may order the 

Department o f Public Safety to suspend a child's driver's license or permit, or, if the child 
does not have a license or permit, to deny the issuance of a license or permit to the child 
for a period not to exceed 12 months if the court finds that the ch/Id has engaged in 
conduct in need of supervision or delinquent conduct other than the conduct described by 
Subsaction (a) of this section. 

(e) A juvenile court that places a child on probation under Section 54.04 of this code may 
require as a reasonable condition of the probation that if the child violates the probation, 
the court may order the Depatunent of Public Safety to suspend the child's driver's license 
or permit or, ifthe child does not have a license or permit, to deny the issuance ofa 
license or permit to the child fora period not to cxcc~i 12 months. The court may make 
this order if a child that is on probation under this condition violates the probation. A 
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sus~usion under this subsection is cumulative of my other suspca~on under this secfiom 
~c~ou 54.0,~. C o m m u n i ~  Service 

• (a) If'the court places a child on probation under Sect/on 54.05(d), the court shall reqmre as a 
condition of  probation that the child work a specified number of hours at a community 
service project approved by the court and designamd by the juverdle board as provided by 
Subsection (¢), unless the court determines and enmfs a finding on the order placing the 
ch/Id on probation that: 

• (I)  the child is physically or mentally incapable of participating in the project.; 
(2) paniciparing in the project will be a hardship on the child or the family o f  the chilck or 
(3) the child has shown good cause that community service should not be required. 

Co) The court may also order under this section that the child's parent perform com- 
munity service with the child. 

(c) The court shall order that the child and the child's parent perform a total of not 
• more flzan 500 hot~ of  community service under this section. 

(d) A munidpaiity or county that establishes a program to assist children and their 
Parents in rendering community service under this section may purchase insuz-anc¢ 
policies protecting the municipality or county against claims brought by a person 
other than the child or the child's Parent for a cause ofact/on that arises from an 

(D act of  the child or parent while rendering community service. The municipality or 
county, is not liable under rJ~ section to the extent that damages arc recoverable 
under a contract of  insurance or under a plan of  self-insurance authorized by 
statute. The liability o f  the municipality or county for a cause of action that arises 
from am action of the child or the child's parent while rendering comJmmaity service 
may not exceed $1.00,000 to a single pe~on and $300,000 for a single occurr¢~c¢ 

O in the case o f  personal injury or death, and $10,000 for a single occurrence o f  
property damage. Liability may not e x ~ d  m punitive or exemplary damages. 
This subsection does not waive a defense, immunity, or jurisdictional bar available 
to the municipality or county or its officers or employees, nor shall this section be 
construed to waive, repeal, or modify any provision of  Chapter 101, Civil Practice 
and Remedies Code. 

Q (e) For the purposes of  this section, a court may submit to the juvenile probation . . . .  
deparm~ent a list of  organizations or projects approved by the court for community 
service. The juvenile probation depa.nment may: 

(I) designate an organization or project for community service only from the list submit- 
ted by the court; and 

Q (2) r ea l i gn  or transfer a child to a different organization or project on the list submitted 
by the court under this subsection without court approval. 

(f) A person subject to an order proposed under Subsection (a) or (b) is endued to a hearing 
on the order before the order is entered by the court. 

(g) On a f'mding by the court that a child's parents or guardians have made a reasonable good 
faith effort to prevent the child from engaging in delinquent conduct or engaging in con- 

tl) duct indicating a need for supervision and that, despite the parents" or guardians" efforts, 
the child continues to engage in such conduct, the court shall waive any requirement for 
community service that may be imposed on a parent under this section. 

(h) An order made under this section may be enforced as provided by Section 54.07. 
~ o n  54.045. AdmL~sion of  Unadjudicated Coaduct  

(a) During a disposition hearing under Section 54.04, a child may: 
e 
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( I ) admit having engaged in delinquent conduct or conduct indicating a need for supervi- 
sion for which the child has not been adjudicated: and 

(2) request the court to take the admitted conduct into account in the disposition of  the 
child. 

(b) IT the prosecuting attorney agrees in writing, the court may take the admitted conduct into 
account in the disposition of  the child. 

(c) A court may take into account admitted conduct over which exclusive venue lies in 
another county only if the court obtains the written pertmssion of  the prosecuting attorney 
for that county. 

(d) A child may not be adjudicated by any court for having engaged in conduct taken into 
account under this section, except that, if the conduct taken into accmmt inchcled conduct 
ov¢=" which exclusive venue lies in another county and the written p(n-mission of the pros- 
touting attorney of that county was not obmixmd, the child may bc adjudicamd for that 
conduct, but the child's admission under this section may not b¢ used agains~ tl~ child in 
the adjudication.- 

Section 54.05. Hem'ing to Modify Disposition 
(a) through (e) unchanged 
(f) A disposition based on a funding that the child engaged indelinquent conduct may be 

modified so as to commit the child to the Texas Youth Commission if the court after a 
hearing to modify disposition finds by a preponderance of.the evidence that the child 
• violated a reasonable and lawful order of the court. A disposition based on a funding that 

g~ged . . . . . . . . . . . . . . . . . . . . . . . . . .  by -" . . . .  " ~- the child ea m aaoltum z¢iony ~ o n  " "" i conau~t a.s ac~-~ocu l . U ~  O l  L D ~  C.JOQ¢ 

or in delinquent conduct thaz included a violation of a penal law lismd in Section 
$3.045(a) of this code may be modified to commit the child to the Texas Youth Commis- 
sion with a possible transfer to the institutional division or the pardons and paroles divi- 
sion ofd~c Texas Depam~ent of  Criminal 3ustice for a defmir= term prescribed by Section 
54.04(d)(3) of  this code if  the original petition was approved by the grand jury under 
Secdon 53.045 of  this code and if  after a hearing to modify the disposition the court or 
jury  finds that the child violated a reasonable and lawful order of the court. 

(g) through (i) unchangecL 
Section f)4.06 Judgments for Support 

(a) and (b) unchanged. 
(c) A court may enforce an order for support under this secuon by ordering ~rnishrnent  o f  

the wages of  the person ordered to pay support or by any Other means available to enforce 
a child support order under Title S. 

(d) An order for support may be enforced as provided in Section 54.0"] of  this code. 
(e) The court shall apply the child support ~ idel ines  under Subchapter C, Chapter 154, in an 

order requiring the payment of child support under this section. The court shall also 
require in an order to pay child support under this section that health insurance be pro- 
vided for the child. Subchapter D, Chapter 154, .applies to an orderr~quiring health 
insurance for a child under this secuon. 

(f) An order under this section prevails over any previous child support order issued with 
regard to the child to the extent of any conflict between the orders. 

Section 54.061. Payment of Probation Fees 
(a) dLmugh (c) unchanged. 
(d) If the court funds that a child, parent, or other person responsible for the child's support is 

financially unable to pay the probation fee required under Subsection (a), the court shall 

O 

Q 
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enter into the records oft.he child's case a statement of  tha~ f'mdin~ The cou.n may waive 
a fee under this section only if  the court makes the finding under this subsection. 

S e t , o n  54.08. Public Access to Court  Hearings 
(a) Except as provided by Subsection (b), the court shall open hearings under this title to the 

public unless the court, for good cause shown, determines that the public should be 
excluded. 

(b) The court may not prohibit a person who is a victim of  the conduct of  a child from per- 
sonally attending a hearing under this dtl¢ relating to the conduct by the child unless the 
victim is to testify in the hearing or any subsequent hearing relating to the conduct and the 
court determines that the victim's testimony would be materially affected if  the victim 
hears other testimony at trial. 

Section 54.11. Release or Transfer  Hearing 
(a) On receipt o f  a referral under Section 61.079(a), Human Resources Code, for the transfer 

to the institutional divisibn o f  the Texas Department of  Crimiaal Justice o f  a person 
committed tO the Texas Youth Commission under Section 54.04(dX3), 54.04(m), or 
54.05(0, or on receipt o f  a request by the commission under Section 61.081 (g), Human 
Resources Code, for approval o f  the release under supervision of  a person committed to 
the commission under Section 54.04(d)(3), 54.04(m), or 54.05(f), the court shall set a 
time and place for a hearing on the release of  the person. 

(b) unchanged. 
(c) Except for the person to be transferred or released under supervision and the prosecuting 

attorney, the failure to notify a person listed in Subsection (b) of  this section does not 
affect the validity of  a heating conducted or determination made under this section if the 
record in the case reflec.ts that the whereabouts ofthe persons who did not receive notice 
were unknown to the court and a reasonable effort was made by the court to locate those 
persons. 

(d) At a hearing under this section that court may consider written reports from probation 
officers, professional court employees, or professional consultants, in addition to the 
testimony o f  witnesses. At least one day before the hearing, the court shall provide the 
attorney for the person to be transferred or released under supervision with access to all 
written matter to be considered by the court. 

(e) At the hearing, the person to be transferred or released under supervision is entided m an 
at'tomey, to examine all wimesses against him, to present evidence and oral argument, and 
to previous examination of  all reports on and evaluations and examinations of  or relating 
to him that may be used in the hearing. 

(f) A hearing under this section is open to the public unless the person to be transferred or 
released under supervision waives a public hearing with the consent of  his attorney and the 
COUFL 

(g) A hearing under this section must be recorded by a court reporter or by audio or video 
tape recording, and the record of  the hearing must be retained by the court for at least two 
years after the date of  the final determination on the transfer or release o f  the person by 
the court. 

(h) The hearing on a person who is referred for transfer under Section 61.079(a), Human 
Resources Code, shall be held not later than the 60th day aRer the date the court receives 
the referral, 

(i) On conclusion of  the hearing on a person who is referred for transfer under Section 
61.079(a), Human Resources Code, the court may order:. 
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motion or on receipt of certification from the Department of Public Safer/of the State of 
Texas that the records of a person are eligible for sealing under this section, the court shall 
order the sealing of the records in the case if the court finds that: 

( l ) two years have elapsed since final discharge of the person or since the last official 
action in the person's case if there was no adjudication; and 

(2) since the time specified in Subdivision (I), the person has not been convicted of a 
felony or a misdemeanor involving moral turpitude or found to have engaged m 
delinquent conduct or conduct indicating a need for supervision and no proceeding is 
pending seeking conviction or adjudication. 

(b)_ A court may not order the sealing of the records of a person who has retired a determi- 
nate sentence for engaging in delinquent conduct that violated a penal law listed in Section 
53.045 or engaging in habitual felony conduct as described by Section 51.03 I. 

(c) Subject to Subsection (b), a court may order the sealing of records concea'ning a person 
adjudicaLo-'d as havingengaged in delinquent conduct that violamd a penal law o f  the grade 
o f  fetony only if: 
(I) the.person is 21 years of age or older, 

(2) the person was not Ixansferred by a juve~tile court under Section 54.02 to a criminal 
court for prosecution; 

(3) the records have not been used as evidence in the punishment phase of a criminal 
proceeding under Section 3(a), Article 37.07, Code of Criminal Procedure; and 

(4) the person has not been convicted of a penal law of the grade of felony after becoming 
age ! 7_ 

(d) The court may grant the relief authorized in Subsection (a) at any time after final dis- 
charge ofthe person or arm" the last official action in the case if there was no adjudication. 
If the child is referred to the juvenile court for conduct constituting any offense and at the 
adjudication hearing the child is found to be not guilty of each offense alleged, the court 
shall immediately order the scaling o f  all files and records rela~ing to the case. 

(e) Reasonable notice of the hearing shall be given to: 

(I) the person who made the application or who is the subject of the records named in the 
motion; 

(2) the prosecuting a:tomcy for t.he juvenile court; 
(3) the authority granting the discharge if the final discharge was from an institution or 

from parole; 

(4) the public or private agency or institution having custody of records named in the 
application or motion; and 

(5) the law enforcement agency having custody off'des or records named in the applica- 
tion or motion. 

(iF) A copy of the sealing order shall be-sent to each agency or official named in the order. 
(g) On entry of me order. 

(I)  all law enforcement, prosecuting attorney, clerk of court, and juvenile court records 
ordered scaled shall be sent to the  court issuing the order;, 

(2) all records o f  a public or private agency or institution ordered sealed shall be sent to 
the court issuing the order, 

(3) all index references to the records ordered sealed shall be deleted; 
(4) the juvenile court, clerk of  court, prosecuting attorney, public or private agency or 

institution, and law enforcement officers and agencies shall properly reply that no 
record exists with respect to the person on inquiry in any matter;, and 
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(5) the adjudication shall be vacated and the proceeding dismissed and treated for all 
purposes other than a subsequent capital p ~ o a ,  including the purpose ofshow- 

• ing a vrior finding of  delinquent conduct, as if it had never occurred. 
(h) Inspection of the sealed records may be permitzcd by an order of the juvenile court on the 

petition of the person who is the subject of the records and only by those persons named 
in the order. 

(i) On the final discharge of a child or on the last official action in the case if there is no 
• adjudication, the child shall be given a written explananon o f  the child's fights under ttds 

section ~md a copy of  the provisions of this section. 
(j) A person whose records have been sealed under this section is not required in any pro- 

cecding or in any application for employment, information, or licensing to state that the 
person has b e ~  the subject of  a proceeding under this tide and any statement that the 
person has never been found to be a delinquent child shall never be held against the person 

9) in any criminal or civil proceeding. 
(k) A prosecuting attorney may, on application to the juvenile court, reopen at any time the 

flies and records of a person adjudicated as having engaged in delinquent conduct that 
violated a penal law of  the grade of felony sealed by the court under this secdon for the 
purposes of  Sections 12.42(a)=(c) and (e), Penal Code. 

• (1) On the modon of a person in whose name records ar~ kept or on the court's own motion, 
the court may order the destruction of records that have been sealed under this section if: 
( I ) the records relate to conduct that did not violate a penal law of the grade of felony or 

a misdemcenor punishable by confinement m jail; 
(2) five years have elapsed since the person's 16th birthday; and 
(3) the person has not been convicted of  a felony. 

• .~ction 58.004. [Related to the creation of gang books and is not  passed.] 
.=orion 58.005. Confidentiality o f  Records 

(a) Information obtained for the purpose of diagnosis, exa.mmation, evaluation, or m=aunent 
or for making a referral for treatment of  a child by a public or private agency or insdm~on 
providing supervision of  a child by arrangement of the juvenile court or having custody of 
the child under order of the juvenile court may be disclosed only to: 

• (I) the professional sm.ffor consultants of the agency or institution; 
(2) the judge, probation officers, and professional staff or consultants of the juvenile 

COUITL 

(3) an attorney for the child: 

(4) a governmental agency if the disclosure is required or authorized by law; 
i )  (5) a person or entity to whom the child is referred for treatment or services if the agency 

or institution disclosing the information has entered into a written confidentiality 
agreement with the person or entity regarding the protection of the disclosed informa- 
tion; 

(6) the Texas Department o f  Criminal Justice and the Texas Juvenile Probation Commis- 
sion for the purpose of  maintaining statistical records of  recidivism and for diagnosis 

• and classification; or 
(7) with leave of  the juvenile court, any other person, agency, or institution having a 

legitimate interest in the proceeding or in the work of the court. 
Co) This section does not apply to information collected under Section 58.104. 

ec~on 58.006. Destruction of Certain Records 
The court shall order the destruction ofrecords relating to the conduct for which a child is token 

0 
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iato custody, including records contained m the juvertil¢ justice information system, if: 
(I) a determination that no pmhable cause exists to believe the child engaged m the conduct 

is made under Section 5.3.0 l and the case is not referred to a prosecutor for review under 
Secuon 53.012; or 

(2) a determination that no probable cause exists to bclievethe child engaged in the conduct 
is made by a prosecutor under Section 53.012. 

Section 58,007. Physical Records or  Files 
(a) This section applies only to the inspection and maintenance of  a physical record or file 

concerning a child and does not affect the collection, dissemination, or maintenance of  
information as provided by Subehapter B. Th~ section does not apply to a record or file 
relating to a child that isrequired or authorized to be maintained under the laws regulating 
the operation of motor vehicles in this state. 

CO) Except as provided by Article 15.27, Code of CrJmb~ l=~x~,edum, the records and files of  
a juvenile court, a clerk of court, a juvenile pmhafion department, or a prosecuting ~r- 
ney relazing to &child who is a party to a proceeding under this tide arc open to inspection 
oaly by:. 
(1) the judge, probation officers, and professional staffor consultants of  the juverdle 

court; , 

(2) a juvenile justice agency as that term is defined by Section 58.101; 
(3) an attorney for a parry to the proceeding; 
(4) a public or private agency or institution providing supervision of  the child by arrange- 

ment of the juverdie court, or having custody of  the child underjuvemie court order;, 
or 

(5) with leave of  the juveaile court, any other person, agency, or institution having a 
legitimate interest in the proceeding or in the work of  the court. 

(c) Except as provided by Subsection (d), law enforcement records and files concerning a 
child shall: 
(I) be kept separate from adult files and records; and 
(2) be maintained on a local basis only and not sent to a central state or federal deposi- 

tory. 
(d) The law ¢nfor¢=rnent files and records of  a person who is transferred from the Texas 

Youth Commission to the iastimtional division or the pardons and paroles division o f  the 
Texas Depar~ent  of  Criminal Justice may be transferred to a central state or federal 
depository for adult records on or after the date of t~nsfer. 

(e) Law enforcement records and files concerning a child may be i uspected by a juvenile 
justice agency as that term is defined by Section 58.10l and a criminal justice agency as 
that term is defined by Section 411.082, Government Code. 

(f) Ifa  child has been reported missing by a parent, guardian, or conservator o f  that child, 
information about the child may be forwarded to and disseminated by the Texas Crime 
Information Center and the National Crime Information Center. 

Subchapter  B. Juvenile Justice Information System 
[This chapter is not reprinted here. It describes the nature of information that must be kept on a 

juvenile offender for purposes ofrnaintaining a database of  information about prior contacts by a 
juvenile with the law in order to permit more informed decision-making respecting subsequent cases; 
assisting in the solution of  crimes by enabling comparisons o f  f'mgerprints; and facilitating research 
concerning the juvenile justice system. The information r~luired by the system is comprehensive and 
addresses all steps in the processing of  a juvenile caw from arrest to discharge from parole. Informa- 
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ion is only included i f  it relates to delinquent conduct that would be a criminal offense ifcommined 
)y an adult other than an offense punishable by a fine only. Information is subject to being sealed; is 
:onfidenrial for the use of the department and limited others.] 

=hapter 59. Progressive Sanctions and Guidelines 
;ection 59.001. Purposes 

The purposes of the progressive sanctions guidelines are to: 
(1) em~u'e that juvenile offenders face uniform and consistent com%-quences and puaishments 

that correspond to the seriousness of each offender's current offense, prior delinquent 
history, special.treatment or training needs, and effectiveness of  prior interventions; 

(2) balance public protection and rehabilitation while holding juvenile offenders accountable; 
(3) permit flexibility in the decisions made in reladon to the juvenile offender to the extent 

allowed by law;, 
(4) consider thejuveu/le offender's circumstances; and 
(5) improve juvenile jubxice planning and resoth-ce allocation by ensuring uniform and consis- 

tent reporting ofdlsposidon decisions at all levels. 
~,ction 59.002. Sanction Level Assignment by Probation Department  

(a) The probation department may assign a sanction level of  one to a child referred to the 
probation d ~ e n t  under Section 53.012. 

(b) The probation department may assign a sanction level two to a child for whom deferred 
prosecution is authorized under Section 53.03. 

Section 59.003. Sanction Level Assignment Guidelines 
(a) Subject m Subsection (e), after a child's first commission of  delinquent conduct or con- 

duct indicating a need for supervision, the probation deparunent may or the juvenile court 
may, in a disposition hearing under Section 54.04, assign a child one of  the following 
sanction leveLs according to the child's conduct: 
(1) for conduct mdicazing a need for supervision, other th~, a Class A or B misdemeanor, 

the sanction level is one; 
(2) for a Class A or B misdemeanor, other than a n'6sdemeanor involving the use or 

possession of  a firearm, or for delinquent conduct under Section 51.03(a)(2) or (3), 
the sanction level is two; 

(3) for a misdemeanor involving the use or possession of  a firearm or for a state jzil 
felony or felony o f  the third degree, the sanction level is three; 

(4) for a felony of  the second degree, the sanction level is four;, 
(5) for a felony of  the first de m'e~, other than a felony involving the use of  a deadly 

weapon or causing serious bodily injury, the sanction level is five; 
(6) for a felony of  the first degree involving the use of  a deadly weapon or causing serious 

bodily injury or for an aggravated controlled substance felony, the sanction level is six 
or, if  the petition has been approved by a grand jury under Section 53.045, seven; or 

(7) for a capital felony, the sanction level is seven. 
(b) For a child's refusal to comply with the restrictions and standards of  behavior established 

by the parent or guardian and the court, a parent or guardian may notify the court of  the 
child's refusal to comply, and the court may place the child at the next level of  sanction. 
Notification o f  the court by the parent or guardian of the child's refusal satisfies the 
r~u i rement  o f  the parent to make a reasonable good faith effort to prevent the child from 
engaging in delinquent conduct or engaging in conduct indicating a aecd for supervision. 

(c) Subject to Subsection (e), if the child's subsequent commission ofdelinquem conduct or 
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conduct indicating a need for supervision involves a violation ofa pe~al law of a classifica- 
tion r~z is the same as or greater than the classification of the child's previous condum., 
the juvenile court may assign the child a sanction level that is one level hi,~ber than the 
previously assigned sanction level, unless the child's previously assigned sanction level is 
severL 

(d) Subject to Subsection (e), if the child's previously assigned sanction level is four or five 
and the child's subsequent commission of delinquent conduct is oftl~ grade of felony, the 
juvenile court may assign the child a sanction level that is one level higher lima the previ- 
ously assigned sanction level. 

(e) A juvenile court or probation dcpm'~ent that deviates from the guidelines under this 
section shall state in writing its reasons for the deviation and submit the statement to the 
juvenile board. Nothing in.this chapter prohibits the imposition ofaplmmpriate sanctions 
that are different from those provided at any sanction level. 

(f) The probationdepartment may extend a period of probation specified under sanction 
levels one through five if the circumstances of the child warrant the extension and the 
probation d~ent notifies the juvenile court in writing of the extension ami the period 
of and reason for the extension. The court may on notice to the probation department 
deny the extension. 

Section 59.004. Sanction Level One 
(a) For a child at sanction level one, the juvenile court or probation department may: 

( I ) require counseling for the child regarding the child's conduct; 
=.. (2) inform the child of the progressive sanctions that may be imposed on. the child if the 

child continues to engage in delinquent conduct or conduct indicating a need for 
supervision: 

(3) inform the child's parents or guardians oft.he parents' or guardians" responm'bility to 
impose reasonable restrictions on the child to prevent the conduct from recurmlg;, 

(4) provide information on other assistance to the child or the child's ImUenm or guardians 
in securing needed social services; 

(5) require the child or the child's parents or guardians to participate in a program for 
services under Section 264.302; 

(6) refer the child to a community-based citizen intervention program approved by the 
juvenile court; and 

(7) release the child to the child's parents or guardians. 
(b) The probation department shall discharge the child from thecustody of the probation 

department after the provisions of this secdon are met. 
Section 59.005. Sanction Level Two 

(a) For a child at sanction level two, the juvenile court or the probation department may 
(I) place the child on court-ordered or informal probation for not less than three months 

or more than six months; 
(2) require the child to make restitution to the victim of  the child's conduct or perform 

community service restitution appropriate to the nature and degree o f  harm caused and 
according to the child's ability; 

(3) require the child's parents or guardians to identify restrictions the parents or guardians 
will impose on the child's activities and requirements the parents or guardians will set 
for the child's behavior, 

(4) provide the information required under Section 59.004(a)(2) and ( 4 ) ;  
(5) requixe the child or the child's parents or guardians to participate in a program for 
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services under Section 264.302; 

(6) refer the child to a community-based citizen intervention program approved by the 
0 juvenile court: and 

(7) if appropriate, impose additional conditions of  probation. 
Co) The juvenile court or the probation depax~ent  shall discharge the child from the custody 

of" the probation department on the date the provisions o f  this section are met or on the 
child's 18th birthday, wh/chever is era'fief. 

• Sectiou 59.006. Sanct ion Level Three  
(a) For a child at sanction level three, the juvenile court ma~.. 

(I) place the child on probation for not less than six months; 
(2) require the child to make restitution to the victim oft.he child's conduct or perform 

commumty set--c= restitution appropriate to the nature and degree of  harm caused and 
according to the child's ability; 

@ (3) impose specific r~u'ictions on the child's activities and ~ents for the child's 
behavior as conditions of  probation; 

(4) require a probation officer to closely monitor the child's activities and behavior, 
(5) require the child or the child's l:~.rents or guatd/ans to participate in prograz~ or 

services designated by the court or probation officer;, and 
(6) if appropriate, impose additional conditions of probation. 

9) Co) The juvenile court shall discharge the child from the custody of  the probation department 
on the date the provisions of  this section are met or on the child's 18th birthday, whichev~ 
is earlier. 

Section 59.007. Sanction Level Four 
(a) For a child at sanction level four, the juvenile court may:. 

• (I) reqmre the child to participate as a condition of probation for not less thaa t/m'ee 
" months in a highly intensive and regimented program that emphasizes discipline, 

physical fitness, social responsibility, and produc~ve work; 
(2) after release from the program described by Subdivision (1), continue the child on 

probation supervision for not less than six months or more than 12 months: 
(3) require the child to make restitution to the victim o f  the child's conduct or perform 

Q community service restitution appropriate to the n a t u ~  and degree of  ha.tin caused and 
according to the child's ability;, 

(4) Lmpose highly structured restrictions on the child's activities and requ~nnent~ for 
behavior of  the child as conditions of probation; 

(5) require a probation officer to closely monitor the child; 
• (6) require the child or the child's parents or guardians to participate in programs or 

services designed to address their particular needs and circumstances; and 
(7) if'appropriate impose additional sanctions. 

(b) The juvenile court shall discharge the child from the custody of  the probation department 
on the date the provisions of  this section are met or on the child's 18th birthday, whichev~ 
is earlier. 

• Section 59.008. Sanction Level Five 
(a) For a child at sanction level five, the juvenile court may: 

(1) require the child tO participate as a condition of  probation for not less than six months 
or more than nine months in a highly structured residential program that emphasizes 
discipline, accountability, physical fitness, and productive work; 

(2) after release from the program described by.Subdivision (1), continue the child on 
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probation supervision for not less than six months or mor~ than 12 months; 
(3) require the child to make restitution to the victim of the child's conduct or perform 

corrtmunity service restitution appropriate to the namm and d~gr~e of  harm caused and 
according to the child's ability; 

(4) impose highly su'uctured restrictions on the child's activities and r ~ i r e m e n t s  for 
behavior o f  the child as conditions of  probation: 

(5) r=quire a probation officer to closely monitor the child; 
(6) require the child or the child's parents or guardians to participate in programs or 

services designed to addr~,s their particular needs and circumstances; and 
(7) if  appropriate, impose additional sanctions. 

(b) The juvenile court shall discharge the child from the custody o f  the probation department 
on the date the provisions of  this section am met or on the child's 18th birth(~y, whichever 
is earlier. 

Section 59.009. Sanction Level Six 
(a) For a child at sanction level six, the juvenile court shall commit the-child to the custody o f  

the Texas Youth Commission. The commission may: 
(I) roquire the child to participate in highly structured residential program that empha- 

sizes discipline, accountability, fitness, training, and productive work for not less than 
nine months or more than 24 months unless the commission extends the period and the 
reason for an extension is documented; 

(2) require the child to make restitution to the victim of the child's conduct or perform 
community service restitution appropriate to the nature and degree of  the harm caused 
and according to the child's ability, if there is a victim of the child's conduct. 

(3) require the child and the child's par~ts or guardians to participate in programs and 
se~ccs for their particular needs and circumstances; and " 

(4) if  appropriate, impose additional sanctions. 
Co) On release of  the child under supervision, the Texas Youth Commission parole programs 

may:. 
( i )  impose highly su'ucrured restrictions on the child's activities and requirements for 

behavior o f  the child as conditions of  release under supervision; 
(2) require a parole officer to closely monitor the child for not less than six months; and 
(3) if  appropriate, impose any other conditions of  supervision. 

(c) The Texas Youth Commission may discharge the child from the commission's custody on 
the date the provisions of  this section are met or on the child's I9th birthday, whichever is 
cartier. 

Section 59.010. Sanction Level Seven 
• (a) For a child at sanction level seven, the juvenile court shall sentence the child to commit- 

ment to the Texas Youth Commission under Section 54.04(d)(3), 54.04(m), or 54.05(0. 
The commission may: 
(I) require the child to participate in a highly structured residential prom'am that empha- 

sizes discipline, accountability, fimess, training, and productive work for not less than 
12 months or more than 10 years unless the commission extends the period and the 
reason for the extension is documented; 

(2) require the child to make restitution to the victim of the child's conduct or perform 
community service restitution appropriate to the nature and de m~e of 'harm caused and 
according to the child's ability, if there is a victim oftbe child's conduct; 

(3) require the child and the child's parents or guardians to participate in programs and 
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services for their particular needs and ~ c c s ;  mad 
(4) impose my o~cr appropria~ saacdom 

Co) On release of the child trader supeawision, the Texas Yo)~Ja Commission parole programs 
may:. 
(I) impose highly swuctumd w.swicdons on the cldld's activities and r~luimme.ms for 

behavior oftJae child as conditions of release under supervimon; 
(2) ~ a parole office:" to monitor ~c child closely for not less than 12 months; and 
(3) impo~ may od~cr appropri~ condidon of~on. 

The rcmaiadcr of Clmptm" 59 is not xcprintcd h e r ¢ ~  it refers to the duty of the juvenile board in 
=porting, reports by the crimiaaljustic¢ policy council, liability, appeal rig/ats, waiver of sanctions on 

. ° °  

. ° .  

o . _ °  

" 7 "  ° - 

° • 4 .  
o 
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An Initiative Measure 

Proposing an amendment to the Constitution of Arizona: amending Article IV, Part If, Constitu- 
tion of Arizona. by adding Section 22: repealing Article V'[, Section 15. Constitution of A.rizona; and 
amending Ardcle V[, Constitution of Arizona, by adding a new Sectzon 15; reiadng co me Juciiciai 
E~pat',ment in Juvenile Proceedings. 

Be it enacted by the People of the 3tme of Ari=on~: 
The Constitution of Arizona is proposed to be amended as follows i f  approved by a majority of 

the qualified electors voting thereon and on proclamation of the Governor. 

Section I. Article IV, part II. Constitution of  Arizona, is amended by adding section 22, to read: 

22. Juvenile justice: certain cb.mnic and violent juvenile offenders prosecuted as adults: commu- 
n iw alternatives for certain juvenile offenders; public proceedings and r~:ords 

Section 22. In order to preserve and protect the right of the people tojustice and public safety, 
and to ensu~ fairness and accountability when juveniles engage in uniawfid conduct, the legislanu'~, 
or  the people by initiative or referendum, shall have the authority to enact substantive and procedut-a.l 
laws regarding all proceedings and matters affecting such juveniles. The following rights, dudes, and 
powers shall govern such proceedings and matters: 

I. Juveniles 15 years of  age or older accused o f  murder, forcible sexual assault, armed robbery or 
other violent felony offenses as defined by statute shall be pmsecmed as_ ~l_nl_~. __Iuven~!~ ! _5 ye~'s~_ of  
age or older who arc chronic felony offenders as de£med by statute shall be prosecuted as adults. 
Upon conviction all such juveniles shall be subject to the same laws as adults, except as specifically 
provided by statute and by article 22, section 16 o f  this constitution. ALl other juveniles accused of  
unlawful conduct shall be prosecuted as provided by law. Every juvenile convicted of  or found 
responsible for unlawful conduct shall make prompt r~titution to any victims o f  such conduct for 
their injury or loss. 

2. County attorneys shall have the authority to defer the prosecution of  juveniles who are not 
accused of violent offenses and who are not chronic felony offenders as defined by statute and to 
establish community-based alternatives for resolving matte= involving such juveniles. 

3. All proceedings and matters involving juveniles accused of unlawful conduct shall be open to 
the public end all records of those proceedings shall be public records. Exceptions shall be made only 
for the protection of the privacy of innocent victims of crime, or when a court of competent jurisdic- 
tion finds a clear public interest in confidentiality. 

Section 2. Article Vl, section IS, Constitution of  Arizona, is repealed. 
Section 3. Article VI, section IS, Constitution of  Arizona, ks amended by adding a new Section 

I 5, to read: 

IS. Jurisdiction and authority in juvenile proceedings 
Section IS. Thejurisdicdon and authority o f  the courts of this state in all proceedings and mat- 

ters affectingjuveniles shall be as provided by the legislatu~ or the people by initiative or referendum. 

\ 
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Pi-oposed Arizona Legislation on Restorative Justice 

ArTicle 7. Restorative Justice Centers 
8-291. Restorative justice centers; jurisdictions; board; definition 
A. The County Attorney shall establish Neighborhood Restorative Justice Centm's in designated 

geographical areas within the county for the purposes of  operating a deferred prosecution program 
for juvenile offenders who are not prosecuted in Superior Court pursuant to Section 8-202, Subsec- 
tion A. The County Anomey may establish more than one Restorative Justice Center Board in each 
geographical area. 

B. Except for juveniles who are prosecuted pursuant to Section 8-202, Subsection A, the County 
Attorney may refer any juveniie who has been accused o f  committing an incorrigible or delinquent act 
to a Restorative Justice Center. 

C. The participation of  a juvenile in the deferred prosecution program through a Restorative 
Justice Center is voluntary. In-order to participate in the defened prosecution program thejuvenile 
who is referred to a Restorative Justice Center shall admit responsibility for the ~ t i a l  elements o f  
the accusation and shall cooperate with the Boara in all the Board's proceeding~ 

D. The County Attorney shall appoint Restorative Justice Boards consisting of  at least five mem- 
bers who are appointed by the County Attorney. The County Attorney shall appoint a Chairman f o r  
each Board. Members of  the Board serve at the pleasure of  the County Attorney. 

E. The Restorative Justice Board has jurisdiction to hear all matters involving juveniles who are 
alleged to have committed an incorrigible or delinquent act within the geographical area covered by 
the Board. 

F. If the County Attorney refers a juvenile matter to a Restorative Justice Center, the Restorative 
Justice Board shall convene a meeting within fifteen days after receiving a referral 

G. The Restorative Justice Board may require the parent or legal guardian of  a juvenile who is 
referred to a Restorative Community Justice Center to appear with the child before the Restorative 
Community Justice Board at the time set by the Board. 

H. All meetings held by the Board are open to the public and all records of  the Board are public. 
I. The Restorative Justice Board shall serve notice o f  a Board meeting on the juvenile who is 

alleged to have committed an incorrigible or delinquent act, the juvenile's parent or guardian and the 
victim of  the alleged offense. These persons and their representatives have the right to appear and 
participate in any meeting conducted by the Board, including the Board's review and deliberation o f  
the matter. The Board shall determine all its actions by majority vote. The victim or a person repre- 
senting the victim may vote with the Board. 

J. After holding a hearing pursuant to Subsection I, the Board may impose any of the following 

sanctions: 
1. Require the juvenile to make restitution to the victim. 
2. Require the juvenile to perform work for the victim. 
.3. Require the juvenile to make restitution to the community. 
4. Require the juvenile to perform work for the community. 
5. Recommend that the juvenile participate in counseling, education or treatment services 

that are coordinated by the County Attorney. 
6. Require the juvenile to surrender the juvenile's driver's license to the County Attorney. 

The County Attorney shall invalidate the driver's license and forward a copy of  the 
Board's resolution to the Department of Transportation. The Department of  Trans- 
portation on receipt of the license shall suspend the driving privilege o f the juveniie. 

7. Recommend that the matter be referred to the Juvenile Court. 
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8. Impose any other sancdon ~ept  detention that ~e  Board de~mmes  is n ~ s a r y  to 
fully and fairly resolve the rnamn'. 

K. The Board, on behalf of the community, and the juvcnile, the juvenile's patent or guardian and 
the victim shall sign a written conn-act in which the pm'zics agree to the Board's resoiudon of the 
matter and in which the juvenile's parent or guazdian agrees to insure that the juvenile complies with 
the contracu The contract may provide that the parent or guardian shall post a bond payable to the 
state to secure the performance of any sanction imposed on the juvenile pttm'uant to S ~ o n  £ 

I.. I f  the juvenile dimgrees with the msolmion reached by the Board, within dm:c working days 
after the Board makes its resoludoR, the juvenile may file a notice with the Board that the juveznle 
rejects the Board's resolution. The Board shall notify the CountyAtmmey thaz r.t¢ juvenile has 
rejected the Board's resolution. After receiving nouce ofthejuvenile's rejection, the County Anomey 
may file a pedtion in the Juvenile Court, 

IVL If the jtrv~mile accePtS, theresolufion reached by the Board and suces~fally complcms the 
sanctions imposed on the juvenile by the Board, the County A=omey shall not file a petition in Juve- 
nile Court and the Boaixi's resolution shall not be u.sed aghast the juvenile in any further proceeding 
mad is not an adjudication of incorrigibility or delinquency. The resolution oftbe Board is not a 
conviction of  crime, does not impose any civil disabilities ordinarily resulting from a conviction and 
does not disqualify the juvenile in any civil service application or appointment. 

N. If the juvenile accepts the resolution reached by the Board but fails to successfully complete 
the sanctions imposed on the juVenile by the Board, the County Am)racy may file the m a z ~  with the 
Juvenile Court and the juvenile's admission ofresponsz'bility pursuant to Subsection B may be used in 
any subsequent Juvenile Court proceeding. 

O. On the successful completion of the sanctions imposed by the Board, the juvenile sha21 submit 
to the Board proof of completion. The Board shall deummne the form and manner in which a juve- 
nile presents proofofcompletion. 
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MEMORANDUM 

CI-e.~II:eM,~.,~ 
AJO:"Cuu~' CD~T"~E 

~IEU6E~ 

TO: 

FR0~: 

RE: 

Xnterested Par~ies 

Mike 5awlor 

Connecticut's Juvenile Justice Reform Package 

During "~his past legislative session, the Connecticut General 
Assembly passed a comprehensive and historic reform of our s%ane's 
juvenile justice system. Our current juvenile justice system was 
designed forty years ago Uo deal wi~h shoplif~ers and t - - " u a n t s .  In 
the 1990's, this system broke down as fourteen and fifteen year old 
youths c~amiK vlolent crimes with increasing frequency and 
inuensit~y. 

Last year, House Speaker Thomas Ritcer asked us to focus on 
reforming ~he juvenile justice sys~emo We me~ wi~h all. parties 
~nvolved in ¢he system o- counselors, lawyers, probation officers , 
prosecutors, teachers, ¢2ea~mentspec£alists, and vic~ms. By 
listening to ~he people who work within the system and who know its 
fau!¢s and s~reng~hs, we hoped to crea~e a sysuem ~hat would 
ac~ua!ly work. 

This 1995 juvenile justice reform balances the need to be tough on 
violent young offenders with diversion and intervention effo~s 
aimed a~ diverting younger delinquents from a life of crime and 
violence. 

A~tached is a summary of the bill that was prepared by our non- 
pa~isan Office af Legislative Research, a summary r.hau was 
prepared bY the House Democrats for press purposes and several 
newsclips tracking the progress of the reform efforts. 
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The OAS must design and makc a'~ilablc to thc Judicial Depattmem proba~on l rca tm~ programs based on 
.ndividual or family ~ e ~ t s  and case management p l a ~  Treatmem must craver drug and alcohol addiction, 
maorional and behavior ptobl==.~, pbysicaJ or s=mal abuse, h=alda need.s, a~d ~ e , .  h must m~udc coun.~ii~ 
md programs using v~'ious fcdca'al .u>¢Ud s = v i ~  f ' tm~  

ludi~al Department Plan 

In developing its ju'vcm'lc jus:ice proSnm~ the Judicial D~mem must create ~ and 
n.~ru~u~" to evaluam a juvemle's need for d~t~=:ion and a case ¢tassificatioa process wi~ proSxam levels and 
• nanagmmmt ~ A ~ level is baxed on tlae needs of the ~ ]ii~ potcatiat to bc d a t t g e m ~  ~ ~ 

of  o f f = d i ~  fi='ttz=. 

:n-ovide a clivct'~ty o f  u:rvicca, fundcd st l c ~  inpart by ncw .Medicaid, fcstc~ f tm= ca=c and adoptiou ~ ,  
md od~  comm,-,;ry-bascd s~r i~s 

c~ofcxaionaI Evaluation Team Plan 

~'her, ev~" a j u v e ~ e  is referred m the j=~aile probazio: mm (l~=t=i ~ i l l ~  the Fmmly D iv~on  o f  Supeaor 
=our:) ,  K~ unit must do an intake risk assessmem a=d make a case ~ o ~  cvai~azio'a. "The m~t may s~i:amt ~ e  
:¢opor,¢d probauon plan for the ju 've~e to a la 'ofe~onal e,nduatioa team made up o fa  j uve~e  Froba~on ofl:ic=~. 

~. .~ . , .  ~ ~ * . -  :ru-1 w h ~  =t.,~lie'~hi*. = ~ 1  L ~ p l ~ , ~  and other inlmle:sted i::~'tie,~ 

-.bose= by the court. The team must develop a pmb~io= m=~aem ~ wMda 15 4ays of  d= j~veaiic's rv.ferrak 
. ~ e ~  the court ~ otherwise. 

T'=c #an must i:nctucte ttae type of  reside=tiai oz- nomesidentiat ~ proj=:m:i 1 ~  ~r£ e~e  n~:t cost, 
; " e~,~c~ ~-=d~. The plan must be sub~iued to the cm~t for ~ Ira= to ~s ~a~g = ~ .  The court ca= 

'z'¢a.sonably ~le.~guatc" prograz~ ~ ¢ou~'a~ 'with ~ O ~  to be i=¢h~¢d im ~ ~ ~ OA.~ must ~ | ¢ ¢ n e ~  

9A3 prograrn.~ and Contract A~r~y 

"~e OAS must develop pmRmms to ~ az¢l redu~ d ~  =¢I ¢oop¢~ with eud-szm8 aS~=es ~o 
=¢abLC~ new programs and l=ovide u = ' ~ s  to juvenile o ~  not ~ m m u : = ~ . . P m j p - ~  ~ 
ailored to tl~ rylm: ~ j u - ~ l ~  being served, i=¢tudmg d ~  ages, g~:d:, ~ ~ off:m: b~s=mZ, chemical 
i: im=md~, and o~:~ ]~obk:ms. Se r~c=  must at lca..~ include ~ .with ,,,, i,,di,,vidualizcd education plato for 
=c~ ju~,cail~ anger cont~l and nouviolczt c m ~ i :  ~ ckug =cznncnz; mental bca.lth nero:merit; a d  
~ffecd= : -=atmc~ 

The OAS ma3, contract to c:st~lish region,el scca== r~d=mi¢l facilities and high supervision residential a=d 
aon,-c~dcmtial facilities for juveniles on probation. The act exempts such faciiitie~ fixma licm~m'e by the DCT as child 
:arc facilities, but req~'=s ~ to have a ~ a e i t y  set by eomra~ 

The 0AS must also collaboram with ~ re~idemial faci~des mad ¢o~m=md=y-i:msed aom-esiderrtiai po~-r=l=as= 
~rograms. 

~'rly l~rvemion Programs 

"Fhe 0AS must fund proj:cta for a prod-am of ~x iy  intcrv~ntio~ for juvmxil¢ ofi'cmck:rz. These may include pe r  

e 
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.'utori=g for off=-.d=s who are ."¢=.tin:d to ~ c=::~unity servi=, spmal iz~  rmd==iai sarvi=s for)uveailes 
e=l:~lett flora sc./nooL socdal s='t,i¢= =rid cmm:r, d i ~  for ~c=dc off'¢==i=z',s, cosn~d'vc r,,kill u'ais~g, ~-, 
= ~ c u r ~ p  prognr:,, and a mentor program. T'hc I:n'oj=czs at= to provid= a network of communi~ ~ for 
juvenile. The OAS mu.~ develop cv~lu,~on protocols to assess thck e.ffccz c~ demcr/~ juv¢~c crLmc aad n:po~ to 
r2~c ~ Assembly by January 1, 1998. 

J'u~nmiie.hatice ~corgawizon'on Plan 

The =cz requircs the ¢b/e.t'court adminis=-==~, the DCF ~ ~  mzd OPM s=crc==7, m ¢ommJ=zi~ ~d: 
the cbaknzcn and ranking members of d= Judiciary ==d ~ o z =  committees, the ===zocy gcncz~ tb= 
~astacr, the =bidsz=zc's attorney, and the Divi~on of Public Dcfcndez Seav/ccs, to dcve/op a j ~  justice 
z ~ o n  plan for ~ o n  to thc ~ a=d th= ~ Asse=~ly by Fci:=~zaz7 I, 1996. "r]~ study srotzp 
=msz c=opcnu= and ~ with the Frmecmm-public dd=ad~ study task f=cc ttz= ti~ acz ~ ~ ~  The 
~ o n  plan mus~ addrc~ ~oc~io~ ofsutffand n=Rxmsibi]ide~ for definqumcy c=ses bctwcc= the D(~ and 
t ~  J=di==l ~ t  ~ i=r3=d¢ ~,¢o=====hmons ~vr tb= FY 1996-~ lmdgct to i~l==~e~ it. 

3v=c 1:da= musz include z=co=n=cnd~o=s ==: 
1. a fea~'biih7 plan zo tr=msf=~ jw~=~e d=te=fion c==t=rs fzom d=c J~Li¢=d ~ to DCT; 
2. policy coaccraing ¢onvict=d dcli~u==ts, inclucliag nd¢~c cr i tc~ and ~ o n  sta, udards; 
3. OAS's establishm,',,t of programs and L m ~  of =iszi=g pz~p-mz~, 
4. ps~m-~on and mature=rice of a wri~m Fmbadon m:==me=t plan for an), c ~ n ~  juv~i2c, ff the j u , ~ c  

prob~ion unit ¢onsidc~ it appmpr/a~ 
5. conm~=s ~ sc~icc Frov/de~; 
6. reducing d e  number of  Iong<~m ~zl otu-of-home plat=hens, 

8. a pb= foe ¢ o m m u a ~ 7 - ~  ~:sid==t~ ~ to ~de educaziaz~ and tr=a~uz=n~ 
9. the opcrazion of Long Laz= School and the j~=Qc dct=ntion cc=c~ 
I0. ~ ¢ n t  of ~ probazio= =z=l pinkie u=i~ 
1 I. deve.Zopzn¢= of~de=zd~, posz-rele=sc ~ services; 
12- = co.~-e~'~.-dve ~ meres/health plan for dc/inquc~ juvcaflcs d~r fa~r~ commtm~/-b~z¢i 

meutai bt=d~ e.ralumio~s and m=mmct~ 
I3. = cmmpr~¢asiv= plan forjmmaii¢= who =re ~ abus~=~, 
14. a~a ~ long-ra~¢ p ~  o f s C ~ d c w . l ~  ~ and cduca~on; 
15. p~x~anc t~os~-conv icdon inca rcc~onofd61~(undc~c  1 6 ) c o m ~ u c d m d ~ c c o = ~ o ~ - o f d ~ c  

Department of Cor r~o=  (DOe3; ==el 
16. other n=dlocazion of duties a=d z~souz=es foz'thc JucSci~ ~ and ~ DCF. - " 
"/'~ act sziptdatcs that tl~ ld,~ t=qu~ ~o ~ ;~ i~d~¢t allot=tim=s f=r ~ I996-97 for the . 1 ~  

~ t ,  DCF, DOC, nnd OPM but allows staff and f'u~En~ to b= ~ among t l~ agc=c~. 

D~,Ti~om 

The ~ add5 5v¢ ¢~Jm=s to the list of offc=~s c==~%,ot~ as "serous ~ l e  offenses." Juvc=Jlcs ¢om, i c '~  of 
o~¢=~¢s are ~c=u:ty subj¢= to 1o=¢=" ¢o ,~,,,;~,,'~ to cJ:¢ DCF ~ d  === b¢ ~dca.scd E-ore dec==tio~ ozd7 on a 

judge's ord~. among otb¢=" things. T ~  added off'c=ses arc (1) illegal saJ,= or ~a~.~¢~ ofa ha=dgt=. (2) ~ stamz===t 
to obtain a handgun or sa2c or deriver7 of one to som~a¢ under age 21. (3) risk of injury to or impairing the n-aoz'a/s of 
a ¢~kL (4) possession of z= assault w=apo~ zmd (5) sale ¢r t z ' ~ =  of a= assault vcapo=. 

The act a.lso defines a "dc[mquctlt act" =s = v/olaf/on o~'aw/(1) fcdcraJ or ~ ~ ("Z) munic/p~ or Iocai 
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= ~ i n a n ~  o th~  than a family with service nemis one; or (3) Superior Cou~ ruder. (A "famiIy with 5~=,vice needs" is 
~ne adth a child who has r~n away from home., is habitually ~ from sr2mol or d¢fia~ of  school authoride~ or is 
!x.yond th= co~m~l of  his pare==.) 

lm,ende Cowq Juri~diOion 

The ~¢~ divides juve~e maneas in Superior Court ira, (I) civil maae~s, covering ncgk=t, r-.,,~;;;cs wi',.h service 
ne~Is, t~n~m/on ofpaR=~ n~=s, a~ emancipation ofmino~ and (2) ~ ~ ~;ve~g a~;,,~ ~. The 

the safc~y of od~" I~O~ and ~0vidc vic~m 
• r i o  a ~  ~mhoti,~s d x  victim of  a de t ixc lu~  ~¢~, his ~ or guaxdia~ or ~ y  ¢ ~ ' t ~  vicl im ~ 

== ddinq===~ h==k~ ~ had ~ ~=o~ =ore=aT ..~d.fo¢ ===~  bcm==~ 

/u~en//e R~-coe~r 

"l'he ~= cha~cs d~e la~" on ~ to j~= ~ ~ h spedSes ~ sh~ ~oxds include d:ose of 
taw ~t'o~:~t aCmci= ( i=~d/~  ~ p t ~ . o ~ . ~ ,  end ph.~c~ d==,i~m~.~) and ~po~ o f ~ l i ¢  or 
mv-~e in.~muons cud v'~ous m~dical, ~lo~ic~L and sod~ wclfa~ smdi=. It JeRks such r~ords con.Sdemial. 
for the mos~ ~ but allows ~m to be: di.sciosed to all ~:~..~¢s and ~ ¢mpkP/=:s involved Lu cl~ucnc'y 

-:ate and fedend p m ~ ¢ . ~ o = ,  school o~¢~ab ( 3 u m m ~  to t l= law govcm~ a f d o ~  ~ r¢~o~ o f a  smd¢~  being 
.-=~ to the su~:cdmendem o f  schoob), court o E ~ a b ,  the DCF, the ~ Justice Divi~on, ~ a d ~ ,  ad.Jt 

.~'oba~on. bail commissione=, d~: Board of  Parole, and ege=¢i~ ~mck:r ¢ o m r ~  with the OAS. Previo~ly ,  ~ . ~ o !  
~f~cia~ did receive .some mfi~'muio= abom j ~  who ~ f¢ioni~. The z ~  limi~s the avctlabili~y o f ~ e  
~ - o ~  to law cnforc=m==t and p m = ~ - i a l  of~c~ls who are ~ ~ ¢  =d==m=l i=v~t~uio=.~ The ~== 
~ mzkes n ~ b  ~v--~L~lc to • scuc agcuc'y eying ~ ccdlcc~ monc,/duc dsc st~c b~a oaly  to the cxu=~ z~:c~-d ~o 
:ollec't t ~  mo~"y. "I'hc r ¢ ~ r d  of~h¢ ~ may aL~o be d ~ . l o ~ d  up~m m d ~  o f d ~  ~ m  a n y o ~  wkh a 1 ~  
i r m ~  in the mfox~m~om 

ac~ makes information ~ a j~'s ~ m¢ozdavailab]¢ to d ~  vicdm to the ~ ~ it would be 
~ai1~ble fi'mn ,-, ad~R's ~se z e ~  1~ ~tult ~ ,  v is tas  bas/¢aUy hzv¢ ~ to ~ j u s d ~  records m~d files 
to d= ~ame ex~e~ t~at any member of  ~be lmbfi¢ does, ix= ia ¢=r=i~ ~ t ¢ ¢ I  ¢ i~=m~¢=s  d ~  can obtaia some 
~ o n  ~um erased ncmds. The ac~ ~ dsc cou~ to desiSn,~e an official ~ ~ ~ ~ ~ 
h.,v~lc ===e i=fonm~o=. Under pt-mr law, dl~ vicdm could o b ~  the c~Id's i d = ~ .  o=~ in order to file a ciYil =m;t 
or, alto- ~dj~¢Ik=m~, by msld~ a ~'~i~ ~ju~ ~ ~:~ a~. 

The .actaud~oriz~ law ~ f ' o r ~ m ~  oFRcialx to ~ o s c  Com=mmably to the ~ublic) infortmsdon cono='n~ng a child 
who (I) has ~ from a dcz=fion ~ or a facade/to which the emun has ~ m m i n ~  him or (2) has had a felony 

ac~ spe~fies that its pxevi~on.~ do not prohibit j u v e ~ e  a~d adult prosecutom, i~ 'pecton,  and m~-ds-~ors 
from sharing information in ~heir files and records with one another. 

7r~fer,s to ~ Coup. 

The ac~ makes i t  ¢=si¢~ to ~ a child charged with c=rtain felcmi=s from the jmmzfil¢ to the regular ¢P.miz~ 
dockcL 

Undm" prior law. r,h¢ cov4"t h ~  to ~=.5[¢:" ¢hildzcn ¢ . ~ ¢ d  with rauxdm" and c=rta~ sc~ous ¢~mcs, including 
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assauit..~.xuai asss~l~, kid.,~i.ng, b~la . ry ,  ."obbcry. and so="~ ~=ax'm-r~i~:~ crim~, if it ma~¢ e~-~am nc~fi. '=i 
findings. Unless the ~ was rata-alex, the in~scmaor bad w ¢o~sidm" ~ . h c r  d~¢ ch~Id ~ m=ma~y r== td~  or 
suff¢~=d fi-om a ~ t ~ l  ~ ,  and, before it could ~ ¢ t  = ~  child, th= j u - ~ l ¢  ¢ou~ bad m make wrimm 
15z~dia?~, afmr == h=mr~  t l ~  th=~ was probable mms¢ to ~ that the ckild commiUCd the offma~.- 

U~l=r the ant, t l~ ~ mu~ autom~caily tr=x.~¢r ~ m  juvenile to adult cour~ any "~ild dm~¢d wi~ a ca~tal 
fdony, a clam A or B felony, or m~o~ nv.mt=r, f fd=  off¢~.¢ wm ¢~m=~=i aft= the ckiid mrm=l age 14. To= du3d 
must be =m'~fucd i= adult cmw¢ =t the ==a cram dam ~lowi=g ~ .  

El¢ oftt=e ~ , , = ~ , , , ~  cme mast ~=nai= s¢~¢d for 10 ~ d=ys fe l ]owi~ =nmt~m==t ==1=== the s=te'$ 
at~-=ey move= m t r=~e~  a child ~ w~th a B feto=y bark w j t :v=~¢  ~ m w ~  = s e  du: ~ ¢  
s=aied tm~l th= couz~ rtdes on rJ=: mo¢~on. T ~  =om'~ m==t a= = ==:~ a mouo~ w ~ =  ~ 0 w ~ m 8  day~ 

A ¢]=i.id ~ ~i th  a C, D, or  un¢tas~Sed felo=y mn~. be trmk~fcm~ if (1) th= j u v e = ~  pmu:m~.or ~ for the 
tra~q'=, a=¢l the ju~tgc =ppmves it. C2) du: ¢]fik] w ~  a~ lea= al~ 14 whe= th= ~ e  w-~ ¢om~==d.  and O) th= =~=rt 

¢.Jaiid's 5]e mt~'t ~=m=ed ==deal m ~  the mgtdar ¢om~ a ¢ = ~  the ~ ,  ~d  the mipdar =fi=hmd corm ca= r=am~ 
any web ¢=se to ~ j m , ¢ ~ e  c e t ~  for l=oce~ug~ tt==.e. The d=ld must ee =rmig=ed in =~dt cm=t = the ==xt =,=rt 

Ju~nile "~ ,~aeen~ and Treatment o f  ,~r=ted Ju~,=ile~ 

l"=e a¢t aUo~ a juvcail¢'s p=m== w~o are b ¢ ~  served with a ~  = appc=r == a d=iiuq=mcy pro¢==di~ i= 
conn¢¢=io-, with md=~ did'ted at th=m to be ~:-vcd by m=tric~ delivery mail or by 5z~ eta= mail, ratl~¢r th=  only 
by person~ s¢~i¢¢. ~th~ sm'vi¢¢ i= by t int ~ mail, it must m~Ju~ a =orlon that a~acm'aa¢¢ may s'abjmt them ~o 
the r . .ouWs.~z i~o~ ==d i f  they fml to appcm', the ¢ot~ ¢=zmot imm= md¢~ i= the era= ~ 1 7  oxd=rs to the 
paxcm=). Th= ¢o=~ may me its ¢¢mum~ po~¢r to lmUish m7 s'ammoned pare= who ~ to ~ = ~ ~ 

1"a¢ a= cx=e=<ls the l¢=~h o~" ~me s=p¢~i=c~ of a juw=il= in al lo~=l ia a aonjud~ia] disposition Czom rJ=~ 
mom~ m 180 days a=i sp=:ifics th~ the cx== lcu l~  ofti~= i= set by the j~wcm3¢ pm~dou ~ .  

o f  ~ g  that a child 14 or older ~ wifi= a felony have a photograph and d¢==riptioa tak=a and be 
f l u e n t  by poll==, the =:x a l l o ~  t h ~  things to b = d ~ m  a child d a ~ ¢ 4 - , ~ m  ==,j ¢ = i ~  ~ a x 4 1 ~  of  his age. 
It = a t h o r i ~  th= photograph of  any child =m==~ for a ra~t=l or ~ A fdoay to be dis=loscd to th= public, d = s ; ~  
the ~===ra~ msmctiom ou dis¢losm~ ofj=v=mie m=m~ 

Wh=a cJaild ix m-=~t=i =r mfm-m~ for a de~h~uont a= bm not pia¢=d ia a ~ om~ ,  the a= 4item= the 
poll== to se~e¢ a 'writ t~ ¢===plai=t a~d ~m==t~s on ~h~ ~Id m~l his ~ or g ~  The pa=m~t or gum~E,~ 

e=sm~ t i n  th= ddld app¢~ and = =m=~ = ~ =  to ==ta~ t im d== p=~ms =plm=- ~ ~ ~ ~ t h ~  ~m 
¢omcmpt i f  t i ~ ' v ~ y  do not a:Rpcm" h= t ~  to =uch a~ ord=r. 

The == also allows the court to r=lwr¢ l:~=riodi¢ alcohol =s ~ as dra~ ~ ' = s  z condition o£r=tcaf¢ 
dctc=ti..on m d  Ihnits th© z d m i s = ~  of  the t=st z'=ndts to en£om=====t of t l~ dctcmioa wAca.~.. 

Serious juvcnite .~=peat Offendavs 

"I"~e ~ d ~  a "==rio~ j tw¢~= rope= offcmd¢~ as an7 child (tmd=" age 16) ~ with = fPAouy who has 
l~mdou~ly be== ¢onvic:cd as a ch=JimNcmt at any ace for two pc=ud ¢od¢ fciom~s. ~ mad=- prior law, juvcjdlcs 

"ad)udicatcd dcJhaqumr=" r-ar2u=- than coavicu=d, it appcam that the acz's prov~oua ~ apply only to javmdl=s 
who =re convict=d o f  two t'dom¢= i= the ~ sad at= the= cju~cct with a third. 

Wh== a child is a sm-ious jm, emile m!amt oH=¢1¢~ and has ¢omx~ctcd a fcton7 a f ~  mac2ha8 age 14. the act aflo,a~ 
a jm,cmi¢ Frosccator to ask the court :o make d¢ proc=cdiag a serious juvenile mp=a~ often4= (SJ-RO) ptosc=udo=. 
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"l'h¢ court must hold a h¢~.ng  on me r=ques; within 30 day~, ~ n l ~  me juvem~ ca= s~ur~ good cause wlty it 
should be dctaycd, and thon it must be held within 90 day~. ~ court must nmch a d ~ i o n  within 30 day~ o f  the 
hcasmg, and it must grant the re~te~ Lt" ~he ~ shows by cLca: and ¢onvi~:in 8 evidence that an SJRO 
p r o t o n  will u:rve public s~d'¢~y. The d¢c~ion h not a fiz~d j u d g m m  ~ t h ~  ~ x  im~,,~-~,9[y a~ea~ablP 

If  th~ c.hild w s i v ~  hi~ right m a jm'y ~'iak t l~ SJRO l a ~ m i o a  ma~  be htld i ~ f i ~  ~ j ~  K th= =hild L~ 
com~ctcd or p~cads gu/tty to a f t J a~ ,  he mu~ be ~ und=r both the~e md adui: scna~:~=g htw.j wi~ 
cx=:ution of  the ~hd~ ~ m ~ m ~  ~ c d  i f  ~ follows t l= ~ ~ m~dcr ~ jmmail= s=um:~  ~ ~ ~ 
corn=it  another ='imc. I f  he is cenvic~:d or  ]deut~ guilty to a ,,~--~,'~ _,'~e~__, ~ must be ~ ~ to the 
j u v e ~ e  s~.lem:ing law~. 

t f  the child s ~ u e n t l y  violau~ the coedidom ofh~x semea~ or ~ m m ~  a~ther  cr~me, t l ~  can 
immcdiamly order him takea i ~ o  ~ by a juvcnil= tn~bafion offiea:r. The ~ m ~ t  giv~ ~ child ~ d  his 

d£dd can e-hall=~,'e this acorn  and d~e cmn'~ m ~  hold a hearia8 zt whie.h he ~ emided to ,,,~ a ~ . y .  K the cm~.t 
finds aga i l~ th¢  d=fld and ~ ~ uo mi l iga l~g ¢ i t ~ m ~ = ~  it mm;t o t d ~  ~ ~ m ~ ~ g  a ~ 
no long= than th= adult on= impos~  Time s~v~d in a juv~ai~ f~li ty ~ ti~ ju~file ~ must be ct.~dit=d 
against aW time t ~  ~ i M  mast  um,~ undo, th~ adak scotch:t_ If th~ court = ~  ~ ~ .  ~ ~ ~ m ~ 
on the m=ord what ~he midgatiag c~mum=~c=s am. 

I f  the child does not waive his right to a jury ~ria~, the S.TR.O Frosec~on mu~ be ~ to the ~gular  
c r j = i ~  docket of Supe~or Court and the child must be meal and s=t==~.=d a= an adult. "['h= child cannot be pf~:~ L~ 
e~ adult correc~ona~ ~'a~dlit,/undJ he r ~ . h e s  age 16 or is ~ t c : ~ : d .  widch=v~r ~ firs:. T~e cb.fld must ~ : ~ v ~  • 
credit a ~  a~ay iml~sed .s¢~t¢:~= for t ime served ia a juvemie fac£1itv mior to t t - m s ~  ~ ~ e:m ~ l l t ~  a 
juvemle ~ w i n g t y  and volm=t,lr~ly to plead gmRy to a lexser e~ffe~e but ~.~¢i: a pica doe= not allow d~e child t o 
r=smn¢ his s:alus as a juv~dlc .  If  I1~ acdo~ i = ~  or :~oll~I or d:¢ r.bi,ld is found not gtdlty, ~ . ~  his smms 
as a ju'.'cn/lc until hc mach¢:s age 16. 

Di.rposition of the Jw, otile'~ C ~ e  

The a=t reqtm~ th= cm=% i= ~ its dLspo~on of  a d~iid cowri¢~t as = ddimFm~ ~ ~ ~ 
s ~ - ' ~ o ~  of the offense and any =¢gra~ziag f===o=, ~ . h  as the ~¢  o f  a firearm: tl= =ffc=~ ofth= ~ on 
• -ic:im; ",.he child's definqu=acy record and w i l l ~ g l 3 ~  to ]:ml'liciIn~ in 121mlS'am~ Luy ottx=" l~.itig-atmg factor,s; aad the 
child', ~[pabiliry.  including hi5 1m,¢20fl~rficil:~ling. pimming aad ~Ty'hag out tbe ~ime.  

ha addition to the op~or= already available, the act allows th= ¢owt to ruder tl= child to 7=rfic~p~z= i= a 
c ~ = u ~ i r y  ~ ' ~ i ~ :  p r = ~  or the child or his ~ or  g u a r d ~  to make re=dmdc~ Under p:io: law, the cou~ 
could order the c:hild to m a ~  r~ i tu f i¢=  or do work in lxtbli= bLfildin~ ~ d  on ~ ~ only f f d ~  pm'~ts  a=d 
child comcm=d. U=dcr the act, tbe mu~ can ~ t h ¢ ~  s=x-vi~ itself Or plat.= a =i==r t=der the 
s~3:crvision o f  any ~ o r t  to = m y  out cotmmmity ~zrvic=. The at= spc=ifi~ t im mah s e t v i ~  is =or ==ploy=cm 
artd thus does -',ot subject the abLld to child labor or oth=" cmpioym=at laws. 

If the ~-hild's conduct has r=suttcd in property damage or pc~mal  i=juxy, the act aLlo~z the com-t to o rd~  
rmdtation from the chLI~, h~ p ~ : s  or gua:dian, or both. The court c~m ord=  the p~mts  or guardian to pay 
r=~imfion in place of the child o ~  i f t l ~  knew o f a ~ !  condoned the child's conduct. The p ~ n t s '  or gu,~'dia.~' 
Liability cannot r .x¢~l  ~ civil liability for th~dr children's a~=tions ($5,000 in 1995). 

am allows the court to make al¢obol testing ~t condt~on of probation. 
It also m~-~a.~ the time a juvcn£ic who has ¢om=~z~d a scriou~ j~vexfile o f f ~  musz be placed outxide th~ to~= 

where he lives by removing a six-m~tlth limit on ~.ach pta¢¢=~em.5. 

Drug and Alcohol Testing and Co~rvictiom 
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1"~ =a allows the cour~ to ~ l:~r/od/¢ drug a~d zd¢oi=ot u~mg ofa r.b~d duz~g a=y period wi~=z= me 
dc.tL~q~=~"y pro¢==d~g b su.~'p¢=ded to aJ/ow tre=me~ for d~ ¢~ild's dz-ag or alcohol problem. It a/so g~=nd17 
d~ t=rm "~=v~=ed" to mt'=r to jma:z=1¢ off=uie~ r=~=r tl=m "adjudged a d¢~=qut~ cb/]d." The e.if'e= of~b~ 
=bang¢ ~ =me~q~ otb=r thugs, to z=iu/r= a ju~=fi/e m ma~ = sd~=z'=.~ve respoz=~ to s,~ ~ ~  ~ ~ =  
- ¢ = ~ v i ~ ' "  fro- a crime --w,d to fo~e=1 h~s abil~y to vete o n ~  he re:ach~ ~ 1 g (ffth¢ z=~m¢ was a f~iom/) u=~.l he 
¢ = = ~ k ~  his s==~==¢e- 

P ~ e - ~ ~ / ~ . ~ g = n ~  

The ==t m:F6z~ the ~ p r = ~ o n ' l ~ O b a 6 e n  inve~saf ion ofa ,4,.4~,,,.,,, ci~d to i.urAude 
= . f o r ~ o ~  o~ ~ dw_ - - , ~ - , ' ~  ofd=e off=me; t he - r i=~ ' s  ~ d~ d~lcrs ~ ~ =ad c ~ i ~ o n :  a=d 
a ~  4,tm=l~ =a~rcn=d by th= ~ ~ ~ l i c a l  ¢=:p¢=s~ 1o== o f  ¢==m=tD, a=d p m p e ~  lm=- 

=:t limits d~ ad=£~'bi l~ of  ¢ = ~ s s i z =  or sx=t==m= ~=  child mak=s to t ~  po~== or a j~v=~¢ =o~m 
o~¢=z, instead of to = = ~ ,  ffd~-y a~e ma~e whbout a paz~ ~=se~t who has bee= ~ ~ =  ~e ~ ' s  ~ 

W=c~im '.; .~atement 

The == g~ve~ a ¢otm-=R~ted vic=m r~=s =dvo¢=e or the v~=/~'s cm=sd the r~g]:t to a;z~=¢r bdo~ the court 
az=d ~ . k e  a r a v . e m ~  ar~ z~moves a r~lu/.n~=x~ f l ~  ther~ a ; : ~ : ~ = m ~  :~d tl 'to~ o f  , r i ~  or ~ ~ ,  ~ 
o u ~ d =  tl== l=reu=nee o f  th= atteged ~ chad. 

C o m m ~  

• r ~  a~ a/lows a d~mqu¢= ~i /d 's  ¢==z~1~*'~ to DCT to be ¢=¢tmzded bcyo~ 15 ~ or fore 7¢a~ b: t ~  
¢z~ ofa s=r/ous juve=zfle off¢==i=~', i f  i t  L~ m the best i~=rest eft:he ¢ o m ~ t T .  ~ t]=m ju.~ m th= be= ~ of 

child. The at:z a~o ~pla==s a =~lu=~==e= tb~t ecrU= d~==/u=~ts be corn=urinal f~ '= ,  ~=de~ermi=a= ~ wid= 
m m=bori=~on zilowmg ea=a to be so ¢===mm=:t. 

F~are of juvenile ~ecord 

yezrs ¢b=p=~ d==  the ~ ,  da¢ dzild rea=b~ age 16 ~ = g  that r~,e-ye=~ pezied, =o fiuth= juve~¢ 
proceedi=~s were ~rAat¢~ and ]= w'~ =or fot=~:l gmlty of a c=~.m~ durL, tg tba= ~ ~ ~ ~ ~ ~ ~ t  
mu.~ elapse before a= ¢ra_q~ =m ~J~ place ~x~m t~0 = four ye=~ zf t= d/scbarge. 

Emanc~ion of Minors 

Ta¢ am allows d=¢ cm~ to ezaa==/l~e a =/=or-,vh== dze is m the best i=zezes~ of the mbaoz~s r.t~ld, as well as of 
minor or b~s par¢~=. Ix also spc=~t= t~==~ e~asaci]aauon of m/z~ors Lx pan oft.h= civil sc ion  o f juvc~e 

E:~e Referees 
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Tlae actallow~ state t r d ' ~  who have ~ Su~rior Court judg~ ~o hint j ~ e  mnttct~. Any hta:-ing must be 
:ondu¢t~ ~.ording to existing law, and r ~ f ~  hart  th, ~ . ~  of Sutm'ior Court m thee matters. 

TI= ~-t Sl~:ifies that jtmmii, mau~,s may only be rtf~mi to ttfcmms Sl~:ifimlly ~ ' i g n a t ~  to Mar thtm. 

~cce2erated Rehabilitation 

Yotah~ ofl'end~ stares allows t ~  court to ta'as¢ th= criminal rtemds of~x~-timc offender's who ~ l y  
:omplcm a o m ~ t - ~  s=nmt~ such as proba~io~ or community r~=~i~.. "1~ ~ liner'bits tim emrrt from 

a~¢lct 'n~ rchnldlilnlio~ (A,R) to anyone pmviom~ adjudged a ymnlfflal off=xlcr. Under prior law. ifttm 
.-ourt fomad good ~amm fin doing ~o, it emdd gram ARt~ ~ wtm hmlFtt~m~ly bet= a ym~hfal offe~l~r. 

, ~ - o k ~  ~ a cm¢lido~ of protmtio~, to a = : ~  reftmai to a yotnh s=vim tmmm, if=,, a.~=ma~t r&ows tim ~-.7 
u~l  a ~  wotdd likldy b ¢ ~ i t  fr0m 5~¢h 5m-~i¢¢$. Youdl ~¢Yi~ b~m=m~ axe ~ or priv~¢ no~:z.ofit agma¢i~ 
kat ptovi~ ~ v / ¢ ~  and Frograms for ddim:lU~t and ~ ~ a ~  lmuda. 

Commi.~'on an~ Adult flrobal~n 

Tim act amhm'iz~ disclosure of  Bail Commission reports a=d files to the Offic~ of Atilt  Probation for purposes 
)f~ng yo~ offmul~- mvestig-~io~, pr~en'tem~ inve~gntiom, mad .m~-vising pe~i¢ on probation. 
tct also allows inf~m,~¢m twdd by tl~ Offic= of At i l t  Prob~on ia it:; ~s or ~'s~ntenee in~¢.s-tigardon reports to be 
i i s rdo~ to tim Bail CommL~on for purvo~ of  i~ bail immmgnfi~_ 

:outh/u/Off~ d~s 

The act l:a'ohibits maymae who has ~ "adjudged" a serious juvm~e offtmd~ or tenous juvtmil¢ ream offender 
"ram bei~ gram~ y o u . l l  off=~tcr (YO) s~t.s, l~mm~ ~ a= abo reqaix~ serious juvezile repeat off=xa~rs to 
"e~rvicted" rather ~ "adjudged," it do~ ~0t a~ca t  thz 1~s lnovision kas any ~ 

act Sl~c~it~ily tn~k~ ym,~lfut offczldcr x¢¢o1~ ¢ o 1 ~  ~ ¢Ii~o~1b|¢ o=ly ~ i~ prmriaio=~. 
re:. make, ar.r.~, to YO ~ similar to rinse in the ata for jcmailc tt:¢tn~ It g=-aats a:e~s to rt~rds to i x~ l¢  
~ad ag¢==i~ ~ t  ~ d r  cmptoy~s "providi~ s=r,ri¢~ ditecdy to tic youth" and ~ speci5= ag=aci~ mrdudizg the 
~ivisioa of C.-iminal .lusti~., ~c Parolt Board. the Bail Comm~o~, ~x~ e o t m ~  ~ advo~e,  ~ =ad 
" ~  ~ the Ofl~e~ ofAduh Pmbatimx, school officiaL% and law eafcaz~mml mad court or~rdai& The act 
d.so aUo~ tt~ same n=~ws ~o tlao~ ~mtla a legitimme interest md to vi=ir~ 

In addition, ti~ a:t amhorizes referral ofyotm't~ o~emters to y o ~  servi= b u r m ~  " ' 

~AS E~=l. uation 

The act ~ the OA$ to ove~-~e altenaat/ve saJmfions for the jtrve~ile corm and to evaluate the effectivemss 
,f ahertmtiv¢ sanctions on juvenile offead¢~ 

~AS Advisory Cow.'nitte¢ 

The act creates a nine-member advisory, eommirc.e to the O/kS go .whi te  ju'~aile offenders, to 1~ .a=_~imed by 
he edaicf =om't ~ t o r .  The commirtm= must iuelude a Superior Court judge; t't'~re~=atativ¢~ ~ ".he DC~, ~¢ 
ti,,imor,.~ of C.,-iminal Ju~utm and PubLic Deftmdt=- Scrv~t:~ and !m-ivam nonproaSt agencicn s~-ving juvcnit= offtmd=-s 
~d providing ~te.--nativ¢ sanction pro~o--ams; a ~  lmablic mtmabe~ "I'he tmisting OAS advisory board contiat,ms for 

3 
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~mt  prasrsu~. 

.luven~te J=xtice Centers 

T'~ agt move= die juvenile j,asti¢¢ ~ which =re within OPM for ~ t i v ¢  purpose, to the Judicial 
Dcpartraent as o f  J,aly 1, 1996 or w h ~  fed=ral f tm~ mqfi:=, w ~ i s  h~z.. - 

Divi~on of  O=~==l Jmnce and A#om~ Genm~ 

Th~ a= ~vcs ttm Division o f  C t imi~  Ju.~¢= c.i=ar~ of f im~y with ~ - v i m  t m ~  and all crimimi juvtmil= matt~ 
~ f f i t d  the attm=ey m ca=rge of  all ~ juvtai~ t m m ~  k ¢ .h~g~ th~ r m ~  o f th ,  p¢~m 
msl~==iid¢ for l=mm=mi=g jmm=flcs from tl= ====t m~a=d '  to d=e ~jmm=fl= ~ ==t m==f~-= ~ ~Jo=g 
.with ~ im,'e~l~m'~, m:d as:sm/a~ s=Lfffi.om ~e. J~di~d ~ to ~J~ Division of ~ Ja:;zic= 
July l, 1996. " . . . . . .  . 

- . .  

Re/mbu~=e.nt " 

act allows ~ Ju~i¢i=l D ¢ l ~ r = ~  to ~-qu~re the F=ems or ~ardian of=ny child who ~ probation to 
fully or partially reimbur~ the s'upcrvision costs a=d to ~ a momidy ~ o n  fee. "l'h= department must waive 
th= fe= for those unable to l~y. 

Child Prottction ~Vetwork 

"t'~ == m=l~== t h = ~  o¢1~=li¢ Safety to s==dy tl~ f=m'b'dh7 of=s==~i~ng =~a d L ~ ' ~ i a ~  to 
m ~ p a f i ~ = s ,  on rex~==~. " ( ~ l d  ~ ¢ m  Necwork" hffml:m~o~ l:mC~Ngt=. Part=reed a f ~  M~dd]=fi=~d's F~ogTam, 
the par.k=ts mu=t oontain a r.hfld-iden6Su:~on sTsa=n, imm=mo=s, iafonn~anal  ~ u m s ,  aad signs. The 
~ = = t  ¢=m s =  ==d dml~¢ mm=¢ilm~e= a zmsombl¢ f== for the l~=k=t~ 

Mediafion Se~"~ic~J 

The a= sp~AfXcally allows p~ ,a t :  ag, tm~= trader ~ wi~  the Judicial Dt.patmmn to pt~:rvid, media:ion in 
cams mfm-ed to t/~ Sup~or  Courts mmina/mediatioa program. This program a/lows ",~ court to r~¢r appmlma~ 
do~=sti¢ ~ W m i m ~  m=diamr far dispum rmoh=io~ in the ~ of =voiding a czim/nat Frot~'utio-. 

Divixion o f  Criminal Jaxtice-Publi¢ Defender To=rE F o ~  . . . .  o 

~-~ c::'~es a task for== made up of the ~ ~ ra=kmg m==l:,e~ afd~: Ju~az7 Com::m~ee and six 
IeSishmn, o ~  ~ a;:~paimed by the s ; x ~ "  ~ pm;id=:~ ~ ~ ~ d~: .S,=~e ~ House majaz'~ am~ 
minority l¢=d==. ~ =d~ far= study must imdud¢ (1) =taff=g I¢-~1r, (2) trai=ing; (3) pro=cmoriai discretion i= 
= ~ i n g  offcm.scs, pie= ncgod=fions, and pie= =l~¢=mcm¢ (4) ~=imioa in prosem=ori~l ~ o n  bctw=cn =nd within 
judi¢~ district=s; (5) d~¢ talc ofprosec=ors =rod public dcf=dc= in tt¢ juvm~e justice ~ ==td (6) the cligt'biEt7 
of dct'~---~la== to rece..i~ ~b i ic  defcm~r se='vices. 

The task form: must coUaboratc sod ¢~rdinat¢ with th~ ju-vtmil¢ jttsti= stm:iy gro w and it must r~ort fmding~ 
and r t~mm~datia~,s  to the Judicimy Commimm by F~rmwy l, 1996. Tlm act ailocat¢, $50.000 frtm tim ftmds 
¢otl~tm:l frm~ bont:Ls forfmt~ to ti~ state to th~ L~isiativ~ Mma~cmtmt Committm: to !mty for the study. 
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SUMMARY OF ~ TGST~CE I~ORM~_~I~ ~O~. 

e ~ ~ e  v h o  ¢ o ~ t  a d ~ t  ~ a s  a d c l C s  

T o d a y ' s  J m , e n i l e  ¢ouz¢ i s  n o t  a ¢=-l:¢inal cot=t : .  O=de=- t ]= i s  b i l l ,  
" j = v e n / / e  adh, o c a ~ - w i l Z  b e = ~  prosec=C:w~ add y o r k  f o r  -..he 
D i v i s i o n  o f  ~ ' ~  Jus l : . i ce .  T b ~  w i l l  bare  t h e  pom~ t o  l:--ansfe~- 
a n t  felineS, case ~ a d u l t  ~ and ~ a ¢  ~ ' a n s f e r  w i / /  ~ake o n e  day.  
& S ~ l a ~  ~ . ~ a n s : e r  ~ ~ e  C l u n y  dohbZe  n ~ r d ~ r  c a s e  i n  S o . L o b  ¢~ok  
17 months.  Au toma t : i t  T - ~ ' a n s f ~  w i l l  be manda~z-j, f o r  a l l  ¢ ~ e s  o f  
murder and A and B felonies. All felony ~=ransfen will be at T.he 
opT.ion o f  ~.he p r o s e c u t o r s  and judges. 

FLEXIBILITY 
- 3 m r e n i l =  judg~ and prosecutor= will bare ~ ~ ~ , ~  

fur 1~LishmenU an~ T-TeaCme~n of j~v~nile off~.r~ -~ 

T¢KLaT's ju~q~Lile ju.vCioe sTste~ is only able to 2o¢ns on ~he most 
serious crimes and is forced ~o vizcually i~re less se=ious 
crimes committed by 5~unger offendeA-s. Judpes and prosecutors asked 
for ~he pouer 1:o place you=gex',  less serious offendezs under 
supez~ision or ~reaCmmnt i~ediately. This bill gives courts the 
same wide arl-ay of punishment and supervision opt.ions T~at are 
ave/fable i~ an~it . ¢mz~c~. Shone-term residential placement, 
c¢~muci~ T w~rk and dz'ug ~.=eaCmen~; are effective tools in s ~ o ~ i n g  
a career of crime before it ~ .  

3US CE 

i n  ad=l~: 

In tO~l~y's juvenile justice system, vice/mS can't find ou¢ if 
criminals who vice/m/zeal ~hem are /~ jail, under  ~.rea'~aen1: or 
subjected ¢o a pro~ecnive order. Victims are n o t  all~ed ¢o an1:end 
¢ouz'~ hearings or ¢J3 be consnl~ abou~ plea bargains. Zn mos~ 
cases, they are no~ even ~llowed ~o know ~he juvenile,s name. The 
new law will give vict/~s of crime all C.he rights T.hey have in ?.he 
adulu couz-t: sys tem,  including t h e  right 1:o be ¢on~ul~ed on plea 
hnrgain~, speak an sennencing and be notified whene~ an offender 
is re/eased from jail. " l 
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OPENNESS 
- O1d-f~kimmd ¢:m~Identlallt~/ ~'=les ~ ~ . e d  

Today's j u v e n ~ c  jusC/ce s~s~em preveuCs ~=¢ber~ £~ talking to 
local po l i ce  abou~ ~.J~ i=g  investigations ing~iving j uve= i le= .  
Under CJcis b i l l ,  te~-he¢~ may ¢JLlk Co po l / cs ,  sCa=e o f f i = i a l s  =ay 
Talk ~ each othe~ and all pz~secanowial a¢T/vities will be placed 
i= one offiEe: Eb= Division Of C r i ~ l . l  Justs-e, vb/c.b will be able 
¢o c=~rd~,',,,'ce ~ prosecut ion o~" ~=v~ai les and adnlC= wiT.b=ut 
bu.--"eaucraCJi.c o b s t a c l e s .  

EF~CIENCY 

A legislative task force will work with executive and judicial 
branch officials ~ ¢ompleue a plan for bureaucrauic reorganization 
aU=~ bu~ge~ ¢hanges before T.he ~ '~ i~L ing  Of the next legislative 
session ¥ebruazT 1996. An~icipal:e~ c . ~ e s  will free up r~smurces, 
personnel and funds so ~haC v"iolemu juven i l es  can be punished and 
as-rlsk ~uvenl les divez'r.ed fz== a li~e of  ~ime. 

• . . . . °  
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sHB 70.7.5, "A.u Act Coz~,m-nin~ Ju'vcmle Justic=" 

l~Ldadon ~ m s ~ t ~  rb= most swe=1~ing change m tl= juv=zfle justic= syst=n 
tI== 1940s. It ='=az= tt= tY~ ot'sys== tl=t ca= re;pond to t ~  mo~ s~i~u.s, viot~nt 

that juwmil= ~mmit today, plac~ ~ =npha~ on community s a f ~  =rid 
P ~ v i ~  g ~ m '  ~.ommbility f~'juv~milm wtm ~-~k tim l~w. Att/~ = m ~ ,  it 
~ v / d e s  a bala.w~ ~ ~ e ~ ~  a c ~ - ~  ~ of 
s=~uo=.s and ~m~-ams d=sign=d to i=m-v== == pr=v== young p e = ~  from bcr.=m~ 
s=rio=s juv=ni~ o ~ .  "~s  lq~l=ion r=r.o~z= d=u ~ m==y o= 
I:~"vm~ s=vcs l~ve= a~ saves ~ in th= long n~. It also ~ ~ g  
v'~'ious I~'o~razns ti~. =t= =~w l ~  in tl= ~ of Clgld=~n and ~ ,  th= 
~ i a l  D ~ t m ' u ~  md t ~  0 ~  of PoU~ m~ M~a~mmt,  ~ ~ t~: 
f i - ~ m ~ o n  that has plagued ~ juveufle ~ s'y~¢m for too l~og. 

REORGANIZATION AND P R E ~ O N ~ ~ O N :  

Th= l=gid=ion gives the Of Hc= of A1m'n~v¢ Sznr.auns within the 
I[. _--lh~--~" _ | 

.,=u~-z,u Det==rtm=m d~ ~.SlX=Sfi~ty for d~-veloping a ¢ ~  of 
i = ~  san~o~s, ta'obafion ~ t  plans, azzd 
prt'vem/on/im=rv=mon Frogr=~ for~cs. Probation tma:m=~ 
pmg:-anz must b¢ b~cd on iz~vidml or family asscs.srz=nts and ~az¢ 
manage:n== plans. Tz~amx~ must ¢ov~ drug and alcohol addiction. 
¢',norioml and be~vim-ai proble=ns, ~ or sexual a~ss¢, h ~ t h  needs 
and =;~.ation. It must iz~lud= cotmstting and prog:=~ms using v~ous 
social sea-v/c= funds. T'~ OAS has ~ v e d  naaon~ re=og~r~on for in 

Juvenile prosecutors, furn~y ¢al]=d "=ourt advocat=," will now 
widain r.h¢ Division of Ccizni~ Jura:= ins=ad of ~ Judicial DcT~'tm=~ 

The bill Frovidzs a ~ fin" a r=orsmziz~on of r,h= j~venile jus=ir.= 
system and ~ asks ttu: Chief Cou.,'t At:Lmiz~rator, r2~ commi~oner of 
C2fildz~n and Families, ~d th= 0~c= of Policy and Managcro=nt in 
conzuRagon with the Attoraey ~ ,  the Chief Stain's Au.oraey, and 
the D/vision of ~=~blic ~¢~- Servi=~ with th= CO-C~LirS Of the 
5udiciazy az=l A ~ o ~  com~tu~s to work out d~ d=mils of 
juvenile j t ~ . ~  reorgamz.a.tion plan by Jan. I, 1996. The bill also s'tat= 
what sp~fic  az"~.s of z"~on:m~:ndatio'~ ch~ rcorgan~c:m plan must 
include. 
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~ G E S  TO ~ ~ COU~T AND NEW SANCTIONS: 

bill dividm ~ mam='s in Supc~or Court imo a civ~ doc.k~ and 
a c:dwm:ml dock~ T ~  dv'~ d=ck~ io=,tud~ ca.s=s of abu~ ancl ',.-gl==. 

=====ip=doa of mi=o=. Tt= ¢ r i ~  dock= Lor.Jud=s c d ~ d  
~ ~ .  

The bm cb==~ the =mfi~,~-~;ty law by dlowing tb= d~.lo.v,m= of 
ju-v=~ ~!~i,---y ==o~ .m ~ i=voi~ i= d=ti=qu==y 

Tim bit[ also ¢zcat= ~cw victi==' tights by making d= inform~cm from 
tim j ~  ca.s¢ re=oral available to t]~ victim. The legislation zlso 
provide= fo¢ msdmdon to tim victim by the juvenile d=linqtmnt and/or his 
p'Jz~t or~. 

A = ~  of~=¢~= ~ iS c~==:[, d= "=~'ioz ju~¢:~¢ t v F =  
offmu~." "tab type of off~d~ Ls my jovezd]c u=a;T~ dr. a~ of 16 
chaz~,=d with a tdoW, that has be== ¢oovic~ of two p=ior feZc=ics. 

Serious juv=Rle r=Ix= offmdm's can be subj==~ m double sen=ricing (rJ~ 
ju, v=~ z~-=iv= both z jwcm~ ==mzr.= and an adult suspended 
=mm==). If tlm juvenile viotams d= m-ms of tim juvenile m=====, rJm 
ach.dc .~=~z:~ is ~ SJ'ROs also ~ ~ eligible for yo~£L~J. 

Fo~ and rift=== y¢==- old juv==iles who have commim=:l = Class A or 
B felony w~l =,¢onmdc~l]y be Iz=~tsf=zz~-d to =duJt couP" :.:"- 

mtmbgJtatio=. 

Q" 
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Chapter =: Juvenile jus~c~ s y s t e m  st.'~c~dre aria Droces.~ 

U.S. Supreme Court cases have had an impact on the character 
and procedures of the juvenile justice system 

3 , , 

The Supreme Court has made its 
mark on juvenile justice 

Issues arising from juvenile delin- 
quency proceedin~  rarely come before 
the U.S. Supreme Court. Beginning in 
the late 1960"~ however, the Supreme 
Court decided a series of landma~ 
cases that dramatically c.h~..g~ the 
character and procedures of  thejcv~- 
nile justice system. 

Kent  v. Uni ted States 
383 U.S. 541,86 S.CL 1045 (1966) 

In 1961. while on probation from an 
earlier case. Morris Kent. 16. was 

confessed to the offense as well as to 
several similar incidents. Assuming 
that the District of  Columbia juvenile 
court would consider waiving juris- 
diction to the adult sys~ma. Kent's 
attorney filed a modon requesting a 
hearing on the isstm of jurisdiction. 

The juvenile court judge did not r u l e  
on this motion filed by Kent's attorney. 
Instead. he entered a motion stating 
that the court was waiving jurisdiction 
after making a "full investigation." 
The judge did not describe the investi- 
ganon or the grounds for the waiver. 
Kent was subsequently found guilty in 
criminal court of  6 counts of  house- 
breaking and r o b b ~  and given a 
sentence of 30 to 90 years in prison. 

Kent's lawyer sought to have the 
criminal indictment dismissed arguing 
that the waiver had been invalid. He 
also appealed the waiver and filed a 
writ of habeas corpus asking the State 
to justify Kent's detention. Appellate 
courts rejected both the appeal and the 
writ. refused to scrutinize the judge's 
"investigation." and accepted the 
waiver as valid, in appealing to the 
U.S. Supreme Court. Kent's attorney 

at'gued that the judge had not made a 
compiem investigation and that Kent 
was denied constimtiorml fights simply 
because he was a minor. 

The Court ruled the waiver invalid. 
stating that Kent was entitled to a 
hearing that measured up to "the 
essentials of due process and fair 
trenmae~," that Kent's counsel should 
have had access to all reconis involved 
in the waiver, and that the judge should 
have provided a written statement of 
the reasons for waiver. 

Technically, the Kent decision applied 
only to D.C. courts, but its impact was 

, , . . . , I  

potential constitutional challenge to 
pm'ens pmTiae as the foundation of d~ 
juvenile court. [n its past decisions. 
Supreme Court had interpreted the 
Equal Protection Clause of  the 14th 
Amendment  to mean thax classes of 
people could receive less due process i f  
a "compensating benefit" came with 
this lesser prote~ion. In theory, the 
juvenile court provided less due 

. process but a gre~er concern for the 
interests of  the juvenile. The Court 
referred to evidence that this compen- 
sating benefit may not exist in reality 
and that juveniles may receive the 
"worst of both worlds" ~ "neither the 
protection accorded to adults nor the 
solicitous care and regenerative treat- 
ment postulated tbr children." 

In re Gault  
387 U.S. 1,87 S.Ct. 1428 (1967) 

Gerald Gauit. 15. was on probation in 
Arizona for a minor pro c~rty offense 
when. in 196~. he and a friend made a 
crank telephone call to an adult neigh- 
bor. asking her. "arc your cherries ripe 
today?" and "'do you have big bomb- 
ers?" Identified by the neighbor, the 
youth were arrested and detained. 

The victim did not appear at the adju- 
dication heanng and the court never 
resolved the issue of whether Gault 
made the "obscene" remat~ .  Gault 
was committect to a training school fo 
the period of his minority. The maxi- 
mum sentence for an adult would hay 
been a $50 fine or 2 months in jail. 

A lawyer obtained after the trial filed 
writ of  habeas corpus that was eventt 
ally heard by the U.S. Supreme Court 
The i.ssue presented in the case was 
mat Gauh's constitutional rights (to 
notice of cha.,'ges, counsel, questionin 
of witnesses, protection against self- 
incrimination, a transcript of  the 
p, ~.w~.ui.~. ;mu --,ppc:tatc review) 
were denied. 

The Court ruled that in he.~ngs that 
could result in commitment to an 
ir~ituzion, juveniles have the right tc 
notice and counsel, to question wit- 
nesses, and to prorat ion against self- 
incrimination. The Court did not ruh 
on a juveniie's right to appellate revi( 
or transcripts, but encouraged the 
States to provide :hose rights. 

The Court based its ruiing on the fact 
that Gault was being punished, rathe: 
than helped by the juvenile court. T~ 
Court explicitly rejected the doctnne 
patens  patriae as the founding 
principle of juvenile justice, desc.'ibi 
the concept as murky and of dubious 
historical relevance, t'-ne Couw, con- 
c~uded ttmt the handLing of Gault's c: 
riot=ted the Due Process Clause of t! 
I , th  Amendment: "Juvenile court 
history, has again demonstrated th-~t 
unbridled discret;on, however 
benevoiently motivated, i~ frequentl 
poor substitute for pnnciple and 
procedure." 

\ 
\ 
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Victim Assistance in the Juvenile Justice System: 

Cha~te r  4: Juverme ius~ce s y s t e m  mTucr,:re anct ~roc~ 

! • . 

I n  re  W i n s h i p  

3 9 7  U.S. 358 ,  90. S .CL  1068 (1970)  

Samuel Winship. l?_ w ~  charged with 
ste.a/ing S112 f rom a woman's purse in 
a store. A store m p l o y e e  ctaJmed to 
have seen Win.ship running from the 
scene just pr io r  to t~nding r ~  money 

the m p i o y e e  was not in  =r positron to 
see the money being taken. 

Wins,hip was adjudicated delinquent 
and commiued to a training school. 
New York juvenile courts operated 

" under the civil court  s~nda,'-d of a 
"preponderance of evidence." His 
attorney elicited a m'eemcat f rom the 

court  that there was "reasonable doubt" 
o f  Winship's ~J~lu but that the com'z's 
ru l ing was based on 
"p reponde ra te "  of evidence. 

Upon ~ppcaJ m the Supreme Court. the 
central issue in the case was whether 
"proof beyond a reasonable doubC 
should be conside~-d among the 
=e~scndaLs of due process and fair % 

u'~tr.tnen{" required during the adjud/- 
cazor~ stage of the juvenile court 
process. The Coup. rejected lower 
court atgumenzs that juvenile courts 
were not required to oper4ze on the 
same s ~ d m ~  as adult courts because 
they were designed to "save" ~.her 
than to "punish" children. The Court 

nded thaz the "reasonable doubt" 
standard should be r~uired in .'~ll 
~tL'~quency a d j ~ t i c ~ o n s .  

M c K e i v e r v .  P e n n s y l v a n i a  
403  U.S.  5 2 8 ,  91 S .CL  1976 (19; 

Joseph McKciver. 16. was chaz~jed 
wi th  robbery,  larceny, and receiving 
stolen goods after he and 20-30 oth¢ 
youth chased 3 youth and took 25 c{ 
from them. McKeiver met with his 
anomey for only a few minutes befc 
his adjudicatory hca.nng. At the 
heanng his attorney's request for aj~ 
tz'ial wa~ denied by me court. He w: 
subsequently adjudicated and piacec 
on probat ion. 

A se r ies  of  U.S. Supreme Court  dec is ions  made  juven i le  cour ts  more  l ike cr imina l  cour ts  but  ma in ta ined  some  
i m p o r t a n t  d i f fe rences  

Kent v. United $¢ate~ (1966) 
Courts must ~ov~e me 
"essen~als of aue ¢~ocess" 
in t~J~femng luvendes to 
tfle a¢lzJIt system. 

Iq  m Gaun ! l g67~ 
~ 1 ~  1 ~  four Oamc 
~onsm~a~  r~t~s~n 
~eanngs maz ¢ouJd msu~ in 
¢onvnttment to an institu~on. 

in ,,~ Wlnsktia (1970) 
In ¢Je~inauency matters 
me State must Drove its 
case 0Won~ a 
reasonaOJe ¢louOL 

McKeiver v. Pennsylvania r1971 ) 
Jury u~Ls ace not 
¢orts~tubona~. reauirea in 
juver~e court ,~eanngs. 

1965 1970 1975 

" D e a ~  l~=naJty case clec~ons are cl~¢ussed in cna~mr 7. 

Breed v. Jones (1975) 
W~cer of a juvemte to a'a'mnai court 
following a~uc~caoon in luver~e court 
¢onsmutes aou=e ~Ol~ray. 

Oklal~omm Publist~incj Co. v. t~i~rict Court f197"~ 
Smim v. ~ Ma# PuD/Lshin~ Co. {1979) 

The ~ may relx~rt juven~ie =oun 
~oceeOmgs ~ cert=n aroJmszances. 

EddJnCrs v. O M a n o m a  ('T 982}" 
OefenOanrs youmtul age sP.ouJo 0e 
¢on.~ctema a mi~ga~ng fac:or in 
aec=:lmg wnemer to alo~y me cream 

Schafl v. Martin ( ". 984~ 
Preventive "prem~' cieten~on of 
juver, les is a/~wa~le uncter 
certain ¢u'curnstances. 

Thomo$on v. Oklahoma 11988 ~," 

1980 1985 1990 

Stanfor~ v. Ken~Jc~ ( ~ 989' 
Minimum aeatl~ penalty 
age set at 16. 
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II III 

The State Supreme Court cited recent 
decisions of the U.S. Supreme Court 
that had attempted to include more due 
I:n'ocess in juvenile court proceedings 
without eroding the essential benefits 
of  the juvenile court, tt affirmed rlte 
lower court, arguing that of all due 
process rights, trial by jury is most - 
likely to "destroy the tradh.ional . 
character ofju.venile proceedings" 

The U.S. Supreme Court found that the 
Due Process Clause of  the 14th 
Amendment did not require jury trials 
in juvenile conn. The impact of the 
Gault and W'iztship decisions was to 
enhance the accuracy of the juvenile 
court process in the fact finding stage. 
The Court argued that juries are not 
known to be more accurate than judges 
in the adjudication stage and could be 
disruptive to the informal mmosphere 
of  the juvenile court, tending to make it 
marc adversanal. 

Breed v. Jones 
421 U.S. 519, 95 S.CL 1779 (1975) 

In 1970. Gary. Jones. [ 7. was charged 
with armed robbery. Jones appeared in 
Los Angeles juvenile court and was 
adjudicated delinquent on the original • 
charge and two other robberies. 

At the disposiuonal hearing, the judge 
waived jurisdiction over the case to 
criminal court. Counsel for Jones flied 
a writ of habeas corpus, arguing that 
his waiver to criminal court violated 
the Double Jeopardy Clause of the 
Fifth Amendment. The court denied 
this petition, saying that Jones had not 
been tried twice because juvenile 
adjudication is not a "'mat" and does 
not place a youth in jeopardy. 

equivalent to a trial in criminal court. 
Thus. Jones had been placed in double 
jeopardy. The Court also s.g>~:ified that 
jeopardy applies at the adjudication 
hearing when evidence is first 
presented. Waiver cannot occur after 
jeopardy attaches. 

Oklahoma Publishing Company 
v. District Court in and for 
Oklahoma City 
480 U.$. 308, 97 S.Ct. 1045 (197" D 

In the Oklahoma Publishing Company 
case. the Supreme Court ruled that a 
court order prohibiting the press from 
reporting the name and photograph of  a 
youth involved in a juvenile ccun 
proceeding that it legally obtained 
elsewhere was an unconstimr.ioaal 
infringement on Freedom of the Press. 

Smith v. Daily Mail Publishing 
Company 
443 U.S. 97, 99 S.CL 2667 (19"P~) 

The Daily Mad case held that State law 
cannot stop the press from publishing a 
juvenile's name that it obtained 
independently of  the court. Although 
the decision did not hold that the press 
should have a~ss  to juvenile court 
files, it did hold that if information 
regarding a juvenile case is lawfully 
obtained by the media, the First 
Amendment interest in a free press 
takes precedence over the interests in 
preserving the anonymity of juvenile 
defendants. 

Upon "'.~. peal. the U.S. Supreme Court 
ruled that an adjudication in juvenile 
court, in which a juvenile is tbund to 
have violated a criminal statute, is 

82 Juvenile Offenders and ViclYms: A Na#onal ReOoR 

Schail v. Martin 
467 U.$. 253, 104 S.CL 2403 
(1984) 

Gregory Mania. 14. was arrested in 
1977 and charged with robbery, as- 
sau|r., and possession of a weapon. He 
and two other youth allegedly hit a boy 
on the head with a loaded gun and stole 
his jacket and sneakem. 

Martin was held pending adjudication 
because the court found there was a 
"serious risk" that he would commit 
another crime if released. Martin's 
attorney fi led a habeas corptLs action 
challenging the fundamental fairness of 
preventive detention. The lower 
appellate courts reversed the juvenile 
court's de~emion order, arguing in part 
that pretrial detention is essentially 
punishment because many juveniles 
detained before trial ate released 
before, or immediately after, adjudica- 
tion. 

The U.S. Supreme Court uoheid the 
constitutionality of the preventive 
detention statute, h stated tha t pre- 
ventive detention serves a legitimate 
Stme objective in protecting both the 
juvenile and society from pretrial crime 
and is not done solely to punish the 
juvenile. The Court fount :here were 
enough procedures in place to protect 
juveniles from wrongfui depnva:ion of 
liberty. The.protections were provided 
by notice, a statement of "he facts and 
masons for detention, and a probable 
cause hearing within a shah time. The 
Court also re:se.,=ted the patens 
patriae interests of the State in 
promoting the welfare of chilclren. 
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ChaDtL~ 4: J l . ~  jUStiCe System s 'uuctum a m  v r c ,  

Access to juvenile court records is generally limited 

Sta te  s t a tu tes  o f ten  spec i f y  
e x c e p t i o n s  to the  con f i den t i a l i t y  
of j u v e n i l e  cour t  r e c o r d s  

Although legal and social r~cords 
maintained by law enfomemem agen- 
cies and juvenile courts are generally 
confidential, the juvenile code in man); 
States specifies individuaJsor age~ies  
who are ~Uowed access to r m ~  ~ -  
o r ~  However. access is typically 
neither u~irnRed nor aummanc. Ac- 
cess may be resmcmd to certain pans 
of the record, and often a court order is 
required. 

Juvenile'codes in 30 States indicate 
- ~  r . . . . . . .  ~ . . . .  1,.., -;hh ,= 
"legitimate interest" may have at least 
partial access to juvenile court or law 
e n f o ~ e n t  records. Often this broad 
category of "interested persons" must 
obtain the court's permission to gain 
access, Most States also specify those 
individuals or agencies within the 
justice system who may access juvenile 
records without a court order, although 
the access may be restricted to parts of 
the record or to certain purposes. In 
this way juvenile records are made 
available to the fol lowing individuaL~ 
agencies: 

= Juvenile court judges and profes- 
siona/corm staff (34 States). 

• Criminal court staff (.-,'~ States). 

m Probation officers (26 States). 

= Prosecutors (.33 Stazes~. 

= Institutions or agencies with custody 
(37 States). 

= Law enforcemem (26 StareS). 

Many States specifically allow in=pec- 
don of the juvenile's record by the 
juvenile who is the subject of the 
proceedings (29 Stat~). the juven/ie's 
parents or guardian (30 States). or the 
juvenile's attorney (36 States). 

Several States also allow vic~ms (24 
States) or other people in danger from 
the ju~eMle (4 S t a ~ )  to access the 
legal record or at least be informed of 
the juvenile's name and address and the 
outcome of the case. In 13 States. 
school off iciab ace specifically given 
at lezst limited access to the records of 
juvenile offenders who are their 
students. 

In some States the public has 
access to juvenile records 

About half the States specify circum- 
stances in which juvenile records are 
open to the public. S m ~ s  specify 
certain crimes or ~ for which 
juvenile records will be made part of 
the public record or  othetavise made 
public. The crimes specified are 
.typically violent or otherwise serious 
crimes, but sometimes include more 
minor offenses such as traffic viola- 
dons. In some States. statutes specify 
that records are open to the public for 
any public court proceedings. In these 
States. statutes often further specify 
that cases involving serious crimes 
shall be Open to ehe public. 

In several States. the court is required 
to release the names of juveniles 
adjudicated delinquent for committing 

serious offenses or repeat offenses, 
well as the na.qa'~ of the crimes 
involved. 

Many State statutes also include 
provisions for using juvenile record 
for rese.m-ch or scatisdc.al purposes. 
Generally. researchers allowed acce 
eider may not receive information 
identifying individual juveniles or 2 
prohibited from releasing identifyir 
information to others. 

Juveniles' names may be 
released to the media under 
certain circumstances in mort 
than ttalf the States 

Juvenile codes in 29 States allow 
names (and sometimes even pictu~ 
of juveniles involved in delinquenc 
proceedings to be released to the 
media. In 19 of these States. the 
juveniie's identity, may be released. 
in cases involving certain crimes 
and/or if the juvenile is a repeat of. 
fender. A court order is requirea i r  
of the 29 States. 

Only two Stores, Illinois and WIScc 
sin. specifically include the media 
among mose who may access juver 
r~cords. In Illinois. such media ace 
requires a court order and in Wiscc 
sin. media ate prohibited from reve 
ing the identi~ of the juvenile 
involved. 
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II IIII 

A majori  of States have established at  east some time limits 
regarding the processing of juvenile delinquency c a s e s  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  , u  

Time l imi ts  for  p rocess ing  
de l i nquency  eases in juveni le  
court  are set  e i ther  by statute or  
cour t  ru le  in 35 States 

Deadlines for holding adjudication 
hearings ate specified in 31 Smu~. 
The majority of these Smms "s~n the 
clock" with the filing of the p=dtion 
and specify a maximum number of 
days until the adjudicatory heating. 
Many Smxes establish specific dead- 
lines for cases involving detained 
yOudL Deadlines for cases involving 
detention range from iO to 180 days 
from petitioning to adjudication. For 
cases not involving detendon or where 
no detention distinction is made. 

the range is 30 to 180 days. Some 
St~es limit the number of days until 
adjudic~ion, smmng from the time of 
detention (rather than petitioning)- 
time limits range from 7 to 63 days. 

Deadlines for holding disposition 
hearings are specified in 25 Stares. In 
24 of these 25 Smzes. the dine limits 
ate set s~rdng at the time of adjudi- 
c~'ion. Aga~L many of these States 
have established shorter timefrnmes for 
handlin~ cases involving detenuon 
ranging from 10 to 35 days. For ca,ses 
not involving detention or where no 
detention distinction is made. time 
limits ronge from "'imm¢cl~mety" to 90 
days. 

A few States set processing 
deadlines for cases scheduled 
for waiver hearings 

In nine States separate time Iimir¢ arc 
set for cases in which a waiver hearing. 
rather than an adjudicatory hea.dng, is 
requested. Most S~ates establish a 
deadline For holding the waiver hear- 
ing. Some also limit the time between 
a denial of waiver and the adjudicatory 
hearing. As with other deadlines. 
severn| Szates have se~ specific limits 
for co,scs involving detention. The 

• established timefr~mes for each of 
these phases range from 20 to 45 days 
for c2.ses involving detention, and ~rom 
23 to 90 days for cases not invo~vin~ 
detention. [n one S==e a z -day 
maximum is allowed between the 
juvenile's admission to an adult jail and 
the filing of a mansfer motion. 

Theee.Ls m o r e  .than.,one ~ i n  k abou t  case  p ..ro.ces~. l n g . t l ~ . ! n t h e  juven i le  cour t  ,;- .... : . . . .  --~, 

a~___o~J. = a m ~ ~ . . . a ~ _  ~o~. . -  ¢(¢:~J°nalautJ'm!'it~ris .beU~SY't~e:.'.:. : " ¢ourt to handle ffle cases on its daj~"~ 
proceeomgs om are espec~Jly mr~por- youth's age and is, thus, tJn~'md~l.  ~" . c~denda; or docket. " " .:, . -'.~;" 
tam in the juvenile court. Childm~ and Each clay a case is in ~ ~ ' a d a y  . . . . .  
adolescents often experience the pas- of potential intetverdJon lost. !.': -'~ . _ a Child time ~ the passage of time 
sage of time crdfere~ from adults. To " " 
be e ~ e .  the response to a ='~: One resea,'cher has d ~ ~ e  
juvenile's negative behavior must be different ways to think about case . 
made quk~ly, it ttrat response is sk Z. . p r o c e ~  1~'ne in juvenile corn1: ~ . .  
nificantly delayed, its corre,~.. , C a ~  t tme- - th~  time ~ :  : ~. 
isaptto b e ~  

so==: ~,,=~.A. ¢~'~. "r=~a=p,==~,,~,~==~. 7~. j ,~=s~j=,,~c 

as it relates to the quality and impact 
of the process from the juvenile's • :.. 
~rs~=ctive. .. ~ ;~i>: 

Intervention time ~ the limited t~'ne.'.- 
window dudng wnic.h a youth is . " !_ ' :  
amenable or susceptJbte to the - - ~ ; :  
court's intervention. - " " . - i . ~  
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C,,ha~er ¢: ,~uveruie l ~  s y s l e m  s~c'cdre a~no Pro< 
1 • r-i~h 

All States allow juveniles to be tried as adults in criminal court 
under certain circumstances 

There is more than one path to 
criminal court 

Mexico. Rhode Island. Soutt~ Carolina. 
and Utal~ 

A juvenile's delinquency case can b¢ 
tm~ferred to criminal court for trial as 
an adult in one of  three ways: 

= Judici~l waiver. 
• Prosecmonal discretion. 
ii Statutory exclusion...". : .  

In a given State. one. two. orai l  three 
transfer mechanisms may be in place. 

Trans fers  to Cr iminal  cour t  have  
been  a l lowed in some States for  
m o r e  than 70 years  

Some States have permitted juvenile 
offenders to be transferred to criminal 
court since before the 1920's 
Arkansas. California. Colorado. 
Honda .  Geo~ia .  Kentucky. North 
Carolina. Ohio. Oregon. and Tennes- 
see. Other States have permim..d 
transfers since at least the 19a.O's 
Dgtaware. Indiana. Mary. land. Michi- 
gan. Nevadm.New Hampshire. New 

Traditionally. the decision to u,'amsfer a 
youth to criminal court was made by a 
juvenile court judge and was based 
upon the individual ci~ces in 
~ c h  co.s¢. Beginning in the 19"7ffs and 
continuing through the 1990"s, 
however. State legislatures increas- 
ingly moved young offenders into 
criminal court based on age aad of- 
lense seriousness withom the case- 
s~ific assessment offered by the 
juvenile court process. In half the 
States. laws have been enacted that 
exclude some offenses from juvenile 
court a-~d a number of S ~  ~ve  also 
expanded the range of excluded of- 
fenses. One-quarter of me Sta t~  have 
given prosecutors the dkscr~on to 
charge certain offenses either in 
juvenile or criminal court. 

Many  States have a comb ina t i on  of  t rans fe r  p rov is ions  

t ""i ~=== 

[ ]  ~ ~ree mea~n,sn~ exc=~on 
L N~e: ~ ~ ZOrn: ~ ~ effecmre I/1,~5. 

of c~umma 

Jud i c i a l  wa iver  is the mos t  
c o m m o n  transfer p rov i s ion  

In all States except Nebraska and b 
York. juvenile court judges may w: 
jurisdiction over a case and t~nsfe: 
to criminal court. Such action is 
usually in response to a request by 
prosecutor:, however, in several St~ 
juveniles or their parents may requ 
judicial waiver. In most States. sta 
limit waiver by age and offense. 

Statu tes  establ ish wa ive r  crit 
o t he r  than age and o f fense  

Most State statutes also limit judic 
waiver to juveniles who arc "no io 
amermble to ~ t m e n t . ' "  The speci 
factors that determine lack of atnez 
bilky va:y. but typically include tt 
juvenile 's offense history, and prey 
dispositional outcomes. Many sta) 
instruct juvenile courts to consider 
avadability of dispositionai aitemz 
for treming the juvenile and :he :it 
available for sanctions, a.s weil as 
puoiic sc,.fety and me best interests 
me child when making waiver ~ec 
sions. The waiver process must at 
to certain constitutional principles 
fairness (see Supreme Court decis 
earlier in this chapter). 

Cr im ina l  courts of ten may re 
t rans fe r red  cases to juven i le  
cou r t  o r  order  juveni le  sanct  

Sevet-J1 St~es have provisions for 
:ransfendng "excluded" or "'direc: 
cases from criminal court to juver 
court under certain circumstances 
This procedu~ is sometimes refe: 
t o  ~ " r e v ~ , ~ e ' "  w ~ i v e r  or  L--d.tlst'el-. 

many States juveniles tneg as ado 
c:'iminal court may receive dispo.< 
involving either criminai or juven 
court sanctions. 
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ChaDter 4: Juvenile justice system structure and process 
I 

I M o s t  S t a t e s  h a v e  broad age and o f fense 0 rov is ions  fo r  iud ic ia l  wa i ve r  

S=am 
AL 14 
AK 
AZ 
AR 14 
CA 14 
CO ~4 

CT ~4 
DE 14 
0C 
Ft. 
GA t3 
HI 16 
ID 14 
IL 13 
IN 
IA 14 
KS 14 

14 
LA 15 
M E  

M D  
M A  

MI  15 
M N  14 
MS ~3 
MO s4 
MT ~2 
NV 16 
NH 
NJ I-~ 

N M  15 

NC 13 
NO 14 

OH 
OK 
OR 
PA 14. 
RI 

SC 

TN ~4 
TX 15 
UT 14 
v'r Io 
VA 14 
WA 
W'V 
Wl 14 
vVY 

I ~.e~. ~ ~=row.~on ,s s=eon~my men=o~e¢ :n $~,es .~uven=e Cooe. 

~ " ~  Pro~o~ a~l~¢s o~y :t the O~e~ ¢ot=:~x~ ~ ~ ~$ a~o me( 

See Example below for informaUon on how to read the graptt i~ 

Any Cer~n ortens.~ 
cnmmaj ~ I=et~n Pr~r ty  Oru~ Wea~=n 
offe~,e o'rmes Mur~" Offense~ ot tense~ of fenses offenses 

~-emny 
offE,~se.s 

!0 

E~  ~ 

3 

J .. i E ]  *, 

m 

i[.IB" 

= "' E E ~  -" 6 

~ m ~ j  

m 

. . . . . . . . . . -  . 

T'. 

I 15 1 

I - - J  

m 

I 

~o~ oe~'euen¢~ 
=¢Eu===~on or 

E c a . m l ~ :  AiaDa."na ~r~'~,,s ,=¢¢.aJ w a w e r  .'Or ar~ cetJ~¢uenc,f case : r~o lwng  a ;uven=le T = or ox:e~. Connect,- . .= ~ermlLs ",v.~,ver : :  !uver=les a~e  14, or oK:er 
o ' la rgea  ~ m  c m ' t ~ n  telon=es ;r ~ e y  P;ave ~ ;:rewou.~'y aa~ua;c::tec aehn~,uen~. 

b wa=q~lb" ¢~'td~i¢:¢1~ on a : ~ ' e ~  ¢orm~rmet~t to ~ e  0egar tment  " t  Y O ~  S e ~ ' - s .  ,n lu',~nde Court a , ~  a! C~OOS=t;On ~ e  ".3uolec:. :o ac'u~t Of luvende .¢~'rc~on~." 

NO~: ~ ¢ = P = ~ , e ~  :0,9.t: .some ~ ef~ec~ve i .  ~.95. ,-~jes = me  r~=' ,mum age ¢:l,#'nn ma). not ~ m all :~e res:r~c~,ons ~nc~ca:e¢. 0u[ recces4mt :~e youn¢3¢'~ 
~ ~lt ~ a l u v e ~ e  ~ ~e ~ =o ¢='u'r=l~ ==un. ' For $[aIes w t ~  a l ~ l n k  ~ a( je ¢eg. at fe=l~ One c t  t i le ¢ l lense r .,~s:n~10ns ,n(:=cate~ =$ n ~  I=mff.e~ 

.~noars ol lem~. 
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@ 
1 

Few States allow prosecutorial  
discretion, but many juveni les 
are tried as adults in this way 

In some Stat¢~ prosecutors are given 
the authority to file certain juvenile 
cases in either juvenile or criminal 
court under concurrent jur isdict ion 
statutes. Thus. ori~nal jurisdiction is  
s .h.~'ed by both crimina} and.juvcmile 
cour t .  State appellate courts have 
taken the v iew that prosecutor discre- 
-tion is equivalent to the routine chmr~=- 
ing decisions made in criminal cases. 
Thus. prosecutorial transfer is consid- 

ered an -executive function.- which is 
not subject to judicial review aad is not 
required to meet the due process 
standards established in Kent. 

Prosecutorial discretion is typically 
limited by age and offense criteria. 
Often concurrent jurisdiction is limited 
to those charged with serious, violent. 
or mpe_.at crimes. Juvenile and criminal 
cour~'bhen shra~ jurisdiction over 
minor offenses such as traffic, wader- 
craft, or local ordinance violations as 
well. 

"['nem are no national data at the 
pr¢:P-~t ume on the number o f juv¢~ 

tried in criminal court under 
concurrent jurisdiction .t~'ovisions. 
There is. however, some indiczuon 
in States al lowing such transfers. 

likely to outnumber judicial 
waive~. Florida. which hm both 
judiciaJ waiver m d  concurrent jutes 
diction provisiom, filed two cases 
dir¢cdy in cnminai court for each o 
judicially waived in 198l. By 199." 
there were more than six direct fiiir 
for each c ~ e  judicially waive~. 
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Several  States a l low prosecutors  to t ry  juveni les charged with ser ious offenses in either cr iminal  or juveni le cour t  

Key: ~ Prods=on is sDe=ficaJh/men,one0 in Stme's Juvenile C~e. 

~ ' ~ P r o ~ = o n  a~D~es only if ~e older cond~i~t sJmd<~ly st~0ed is also reel 

See Example below for information on now to read the graphic. 

Any Certain offenses 
C&o~taJ Person P .,opet'~ Drug weapon .:e~ony Prior fe!c 

Sta~e Minimum aoe .. offense cnmes Mumer offenses, offenses offenses offenses offenses ~ciuCic~3~ 
All . ~a 

DC ~6 
~L 
C~ 
LA :5 
M I  

NE 
N H  

SD 
UT :6 
VT 16 
WY 13 

m 

¢.~3n1~e: hn F~onGa o roseo . ; to ts  .'-.ave ¢l=.r,~'~oon :o h;e ~n ~"lffnnal ¢O~'T ~ o s e  ~ ~ j t , , ~ t l t ~  ~6 or  ~|Ger c.":RJ'~ec wlrn ~e~ny offenses (o¢ ,~,.,:.scerrte,~ 
:hey  .-,ave F o r  fe~c~y ac~c=cauonS)  as  we~ a.~ :~ose  ; 4 or  ~ ¢~atc;e= . ~ m  .,'~ur¢e~. ¢ert~Jn ome~ ~ r s o n  of fenses,  or ce~.z=n o r o g e n y  ¢,-,m.,es..;uve~,::es c,' ; 
a ~ e  ~ l~ , '~ec  wl~.t c;~ll~tal ~. l t~Qs a te  :zle0 ;ti ~"~'~ll'l;IJ P.OU~ ~ i l O w l ~  ~at1¢ IUrY ,nCz~--.,'~et~,L h'l N e w  H a r n l ; : ~ r e  0rosec~;:¢r~ m a y  :lie :n c . - .~na l  Ceu~, any !uveR;iE 
,twotvm¢; <3 :e lony  ¢:'.a.cje. 

a ~t~B.ttor v ex~.t . t~=1 taJ~ua~e  ~ t e ~ r e c e ~  3s :or~ . ; r r l~ t t [  j ~ o R  [ t rovl~or l .  ¢ ~rovt~-~ott is cortcb~c:~aJ on ~r3rtc ut~- ,n~: c~.,,'~e". 
b I:=.'ov,s~cn a= l~ ies  to ¢~; ,Oemeanors  on=y. 

,Note: Ana~fszs cc~¢u~..e¢ ; ~,9~: s o m e  oto~s~ons e f f e c ' ~ e  1: I .$5 .  , -~es ~P, m e  rr,  n tmum a q e  c ~ u m n  m a y  not  <~=ly :o 311 :,-.e res:.-.~..ons ~nc:c~teo. cut  , ' ~ r e s  
:he younges t  ~ ¢1~e az w ~  <3 !uvef~lie $ an.Re ~ .ay  0e  ti le0 C=r¢~'~ in C~m;ll~J ¢OU.~. FOr S.'=[es wt[l'~ a ~i<3/lk ,.~.t~I .f':lu~ 3 ~ e  Cell. <3( ' e ~ t  ot~e ~t :.'.e CP, e ~  
r e s ' J ~ o r I S  i , ~ ¢ ~ t e ~  ;$ n¢;t !itrl~t¢~ ~¥ ~¢Je Wl~ef.i <3 : r 0 ~ s . ~ t ;  .s ¢orlc:~ona~ on ~ r e v ~  a ( : r ~ l c a l ] o r ~ .  ~ a~jg(: ;ca=on $ .are o~e,,'t re~u=re~ :o ,',ave : e e n  :or  : 
s a m e  o f fense  ry~e (e.g,. cta.ss A r e . w )  o r  a m o r e  s e r i o u s  of fense.  

5o~rc= : Szyma~s~. L. (t99=). C o ~  / ~ o n  ( t 99= u~ate~. 
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C h a m e r  4: Juven i l e  ius,'ice svs-l, em structure ano z rocess  

Statutory exclusion accounts for 
the largest number of juveniles 
tried as adults in criminal court 

Lagislamres "u'ansfe: large numbers 
of young offende~ to criminal com't by 
st, a~torily excluding them from ju- 
venile court jurisdiction. Although not. 
typically thought of as .tr~sfer~. l a r~  
numbers of youth under age I.~ am- 
reed as adults in the 11 Sr~es wbem 
the upper age o f  juveni le  court juris- 
d ic t ion is 15 or  16. An estimmed 
176.000 cases involving youth under 
the age o f  18 were tried in cr iminal 
court  in 1991 because they are defined 
as adults under State laws. 

Many States exclude certain serious 
offenses from juvenile court junsdic- 

tion. Sr~e laws typical ly aLso set age 
l imits for excluded offenses. The 
serious offenses most often excluded 
are capital and other murders, as well 
as other serious offens~ against 
persons. SeveraJ States exclude 
juveniles charged with felonies if they 
have prior felony adjudications or 
convictions. Minor offenses, such as 
traffic,)y, aterctafL t-gh, or game viola- 
dons, ~ o~,=n excluded f rom juvenile 
counjurisdiction in States where they 

not covered by concurrent juris- 
diction provisions. 

Currently there are no nat ional data on 
the number of juvenile cases tried in 
criminal court as a result o f  these types 
of statutory exclusions. In Sm~cs 

where they arc enacted, however, the 
number of youth affected may exceed 
those rxansfermd via jud ic ia l  wmver. 
For example, Illinois lawmakers 
amended the jurisdiction of the juve- 
nile courts in 1982 to exclude youth 
aged 15 or older charged with murder, 
armed robbery, or rape. In the 7 yea~ 
prior to 1982. ".he Cook County juve- 
nile court judicially waived an average 
of 47 cases annually to criminal court. 
In the first 2 years following the 
enactment of the exclusion legislation. 
criminal prosecutions of juveniles more 
than tripled, climbing to 170 per year. 
15 [ of which resulted from the 
exclusion provision. 

M o s t  S t a t e s  h a v e  at  l eas t  o n e  p r o v i s i o n  fo r  t r a n s f e r r i n g  j u v e n i l e s  to  c r i m i n a l  c o u r t  f o r  w h i c h  n o  
m i n i m u m  a g e  is s p e c i f i e d  

Minimum ,oos.~ble transfer aae soecffiecl in se t ,  on(s) of iuvenite cote sDe~fvinc transfer crovisions 
,, NO a,qe miG,,,um 7 10 13 14 15 16 

NeOraSka New York Vermont Illinois Alajbama Louisiana Hawaii 
AuriZor~ Nevacta Nof'~ Carotina Ar'Kar~-~s New Mexico 
Delaware New Hampst~e California Texas 
Dis~ict of Ohio Coloraco 
Columbia Oklahoma Connec~cut 
Rorh3a. Oregon I<:h:~lo 
Georgia Pennsytvania" iowa 
lna~'~a RhoOe tsLand Kansas 
Maine Sou~ Carolina KentucXy 
Maryland South DaKota" Minnesota 
Ma.sS~ct~uSet~ " Washington Missouri 
Michigan West Virgima New Jersey 
M ~ D I ~ i  " Wyoming Nort~ OaY, ota 
Montana Tennessee 

Utah 
Virginia 
Wisconsin 

• Otl~er sec~ons of the juvende cc¢le s~oec~fy a ,~, an=mum age of juvenile cou,~ aetincuenc'y junSOic'~on. In MiSS;SSi0E;i. =ennsy(vania. ant 
Scut~ 0 a J ~ .  ~is minimum age is 10: in Massac,'=use~ it ..s age 7 
Note: Analysts conauc:e¢110/9=: some ~ s i o n s  effec.~ve 1/1:95. 

Sources: Szymans~. L. {1994). Wan,,er/trans/er/certrfica#on of juvemles to criminal c~u,'t: Age res;nc~ons-cnme res~c"~OnS (I 9.~ upctate). 
~ ' n a n ~ ,  L (1994}. Statutory exc~JSCn of ~mes /tom luven#e c~urt junS~ic:on (7994 u[~ate). SzymanskJ. L. (1994). Concurrent 
j ~ n  (1994 u~ate). Szymansid. L. (1995). Lower age of juveniie court juri.scl~Jon (1994 u~ate). 
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Victim Assistance in the Juvenile Justice System: 

C h a D t e r  4 :  J u v e n i l e  i u s b c e  s y s t e m  s/Tucture a ~ d  Drc<~ 

O 
! 

Many States exclude certain serious offenses from juvenile court jurisdiction 

Key: ~ Exck~mn is s~ ,c i f i~ l y  men~oned in State's Juvec.le C, ocle. 

See Example below for information on how tO read the gr'4phi¢. 

C e r ~ n  offenses 

Person P ~  Drug We.a=on F~ony Ca~a~ 
Slate M ~ m u m  age Murder offenses offenses offenses offenses offenses c~mes 

AL ~ 6 ~=i~. -B~e 

AK ~6 ~--= ~ . - r~  ,~-~  ¢.-~,, 

CT ,,= ~ . . . . .  ' . . . . . . . . .  ~ " ~  " . . . .  

GA 13 

HI 16 

ID ~4 

IL 15 

Prewous 
Felony Cnrmn 

ca~on(s) ¢onvm- 
bon 

t 

IN 16 

KS 16 

K'Y 14 

MD 14 

II 

• ,,ram 

MS 

NV 

NM 16 
J, 

NC ~ 3 ii - ~ ...... 

OH ] ................... 

OK ~ '~t ' -= '~ I ' -= '~ l  '~'~''~'~,''''~=I.'~" ~ F  ";~ 
PA 

I 

UT ~ 6 ~ 1 , ~  

V'r 14 

WA 16 

E . ~ ' t ~ :  In Nor'~ C~o~m.a. i,..verJte$ ~ e  "3 or o<er ~¢"geo , . ~  ce~ain ,'elan=es am exCu~.~:= 'tom juven=le cour~ iunsc~cn. In Haw~JL 
~uve~les age t 6 or o~e, ~ar;ec .,,,1:.-...--'Jeer are e=c=J¢e~ d mey ~ ~nor felony ac~u=ca=ons, as are ~,ose 15 or otaer ¢ ' .~ec ~m :e~acn 
f e to~ ies  ~ I1ave ~no r  ;e legy tcluc=G~.tlor~s. 

• NOW: ArlaUyS~ ¢OCIOJ~J~ 10.9-~ ~o~e  :Pr=v~or ts  ~ e  I i1,95, Acjes =n t~e mmmlt.cn &oje c~ucnn  m a y  not  ~ ~o ~l l  : l e  ezc:;..~on$ :P~=c;ue~. ¢~jt 
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C~a.Dzer ~: j u v e n i l e  jus~ce sys lem s ; ; - ¢ ~ r e  ~J~c: ~rc~.ess 

How does the organization and administration of juvenile services 
vary across States? 

SO 

P r o b a t i o n  s u p e r v i s i o n  tends to be admin i s te red  by  local j uven i le  
c o u r t s  o r  b y  a State execut ive  branch agency  

State aamirusu-atmn LocaJ amnmistra=on 
Ju¢lioaJ ~ E~ecu~ve 0r~ncn Juclic~l I~-anct~ Execu~ve ofanc~ 
C, onnec~u! A ~ ¢ a  Alabama Calltomia 
Haw~ AnV.ansa= Arizona Oregon 

Oe~,-~r~e Artr, ansa= Idaho 
Ke~tu¢~ O~smc= o~ ~ . Ca~ifemia Ken~¢X'y 
Net~rdsXa Ron~a Cotot'~lo Minnesota 
Non~ C, amtin~ GeorgbL. :'. • Georgia M ~ t ~ i  
Norttt D'~Kol~ Idaho Illinois .--. New YOrk 
Soum Oa)mm Kentucky m(:l~-~ Wa~mgton . 
Utah ~ Kansas 
We~t Virginia Ma~ne Kentucky 

MaOdar~ I Louis4al~a 
Minnesota Massachusetts 
M l ~ p p i  Mictligan 
New I-larnl~re Mim~-=sota 
New Mexico Missouri 
Nor~ Dakota Montana 
Oklahoma Nevacta 
Rl~oae Is/at~ New Jersey 
Soum Cxroe~ Ohio 
Tennessee Oklal~oma 
Vermont P e n n i a  
Virginia Tennessee 
West Virginia Texas 
Wyoming Virginia 

Washington 
Wisconsin 
Wyoming 

Nora: In I~N¢le~ S;a~es. omoa=on ,S l=n :~  Dya¢~m~ns=onot~Jencms. O~,en6~=r. uro~n 

Pn~a~n. ~ e .  a ~  Stare ~ J a o n s  t~t ce~/t~uenr y~.~. 

S ta te  i ns t i t u t i ons  for  de l inquents  are admin i s te red  by execu t i ve  
b ranch  agenc ies  ~ mos t  often by a soc ia l  se rv i ces  agency  

ACult Juvenile Chi~ren 
Human sen~ces ~r:ec~ons eorre<~ons & families 

Ala.s~.a Mis.scuri Coloraclo AJa~ma Delaware 
Ad(an.sa$ NevaOa Illinois Arizona Montana 
CC New Han~.r2sn)re tnc't<~na C,a~for~a RhoOe Islano 
Flon~ Norb't Ca/ol~na Lou is ;ann Connec'Jcut New Mex~o 
~awaii Cklartoma Marne Georoja Virginia 
k:~r=o Oregon Minnesota Ma.,'ylm'~l Wyoming 
Iowa Pennsyhcania Neorasxa New York 
Kansas Utaa New Jersey 01~o 
Kentucky Vermont NO~ Dakota Sou~ Carolina 
Ma.~sac/~uSet'Ls Wa.s~ington South Cakoca Tennessee 
MicJ~gan wisconsin We~ Virg)nia Texas 
ML,%~.%ai~o{ 
Nora: Agerc:e'J .~oce ¢~"ouoe~ as ~=lcws: :) oroac-oase~ scc:aJ .sennces~,elfate aqenr-es, 2) ac,ult 
~ : ~ ' ~ o r ~ .  3) iuven=le ~:rrec:;OnS. ann .;; ~rmren ~na f~r~ly servce~ ~tocec-Jve services. 

Source: HUTS;. H.. =,no Toeoet. P (T993). C~uzancn  ~t~=lOmn'us*a~uon o//uver~tesencr~s: 
Pro~a~n. aRen~re. ~ Szam * n s o ~  toe ~.ebr~.je~ you#~. 

In 10 States a s i ng le  a g e n c y  
a d m i n i s t e r s  p roba t i on ,  S la te  
i ns t i t u t i ons  fo r  d e l i n q u e n t s ,  a n d  
a f te rca re  se rv i ces  
In Alaska. Fionda. New Hampshire. 
and Vermont. Smze soc~aJ service 
~enc le s  adminiszer probazion super- 
vision. State instilutions for delinquent 
youth, and aftercare. In Delaware, 
New Mexico. and Rhode Island. State 
children and family service agencies 
provide these juvenile services. In 
Maryland and Soudl Cm'oiin~ juvenile 
services are th e resconsibiiity of  State 
youth service a~.encies. In Maine. the 
State adult corrections department 
administers juvenile services. 

In m o s t  States a f te rcare  s e r v i c e s  
a re  p r o v i d e d  by  the  same a g e n c y  
tha t  runs  the State t ra in ing  
s c h o o l  

In 38 St,~es and the District of 
Columbia. the State executive br-a=nch 
-,.~ency thin administers the State's 
institudon.s for delinuuent youth also 
provides at~e:'care sen'ices. In two 
States aftercare is a local judic-a,i 
~nct ion and in two it is a State judicial 
~ncuon.  In eight States a combination 
of ~.gencies provide ar~emar~ se~ices .  
which may include local agencies in 
some coundes and State a~encies in 
other counties. 
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Victim Assistance in the Juvenile Justice System- 

Disproportionate minority confinement often stems from disparity 
at early stages of case processing ! . = 

Federa l  m a n d a t e s  have focused  
a t tent ion  on d ispropor t iona te  
minor i ty  c o n f i n e m e n t  

The "dispropomonate minority con- 
tim=meat" mandate in the Juvenile 
Justice and Delinquency Prevention 
Act requires that States determine 
whether the proportion of minonues in 
confinement excc~s their proportion 
in the population. If such overrepre- 
s(mtation is found. Stmes must demon- 
s~a~e efforts  to r~uce  it. 

Oven 'epresen ta t ion ,  disparity,  
and  d iscr iminat ion  differ 

Oveerepresentat ion mfer~ to a situ- 
ation in which a larger proportion of  a 
particular =~'oup is present at various 
stages within the juvenile justice 
system ~ such as in take ,  detemion. 
adjudication, and disposition ~ man 
would, be expected based upon their 
proportion in the general Populatiom 

Compared to their representation in the general population, bla(:d~ 
juveniles are overrepresented at all stages of the juvenile justioe system 

U.S. pol=u~atmn 
ages 10-;7 

Violent juvenile offenders 
rel~necl by v~ms 

/ul iuven,~e arre~s 

Juvemle aires= for violent 
Cnme Index offenses 

DelinO.m,¢'.~ referrals 
to juvenile ¢outl 

i lS% 

, ~  2 ~  

Pe~ior~:l ~ e i ~ e n ~  ~._ I _ I 
¢~.SeS 4" 37"/, 

~lju(=icate~l~elin~enc~ t :: . . . . . .  ; "~  ........ " ~'":"~ .... 

Oelin(:uen~'! case 
OUt-of-home ~acements 

Juveniies in puOlic 
long-term ms=~tuuons 

Cases j u ~ l y  wa)vecl 
to cnmin~ court 

~ :  ~ 0% 20% 30% ~ 50% 60% 

O~¢en.t )nvo~ae~j ~ j m , e ~ s  

Sources: Bureau of w,e cens:'~ ~ :=-=.2L "F-~ Ce~.sus ot ~ u m # o n  at~ ~us~g: Mo~ec age~mce. 

Na~onal cru~e v,c:m~z'4~on sun, e./. : ~.~: [mac~,ne-reac=a=le ¢,wa filel. FBI. ( 19921. Cr ime ~ ~ e  
Urnte~ $ ~  t991. E~J:'~. J.._~,aL (IS94L Juvemle couP..$tathJ~s T99L OJJOP.  (1°J:J3). C, Jlz~ren 
custody c¢~su.¢ Y99~tg91 { m a c ~ n e - , e a c a ~ e  ~a=a ~teJ. 

Disparity means th~ the probability 
receiving a particular outcome (for 
example, being detained in a short-re 
facility versus not being detained) 
differs for different groups. Dispa.,'it 
may in turn lead to overrepmsenutic 

Discrimination occurs if and when 
juvenile justice system decisionmak( 
u'cat one group of juveniles differenl 
than another group ofjuveniies ba.s~ 
wholly, or in pa;L upon their gender 
r~ci~, and/or ethnic shams. 

Nei the r  ove r rep resen ta t i on  nol 
d i spa r i t y  necessar i l y  imp l ies  
d i sc r im ina t i on  

One possible expOzmdon for dispari 
and overrepresentation is. of course, 
discrimination. This line of,~soni; 
suggests that because of  discriminat 
on the pan of justice system decisio 
makers, minority youth face higher 
pmbabiiities of being attested by th. 
Poiic=. refe.,:r~i to court intake, ~etd 
short-~ervn aetention, pe:itioned for 
format processing, acijudicazea de!i: 
quenL as~d confined in a secure juv~ 
nile facility. Thus. differ=ntiaJ acti( 
throughout the justice system may 
account for minority overrepresenu 
tion. 

However. disparity :rid ove.,-'epres{ 
ration can resuh from fat:ors other 
discrimination. Factors relating to 
nature and volume of crime commi. 
by minority youth may also expiai; 
dLsproponiona~e minority confinen 
This line of reasoning suggests tha~ 
minority youth commit proportion; 
more crime than white youth. J.re 
involved in more serious incidents 
have more extensive criminai histc 
they will be overrepresented in sec 
facilities, even if no discriminatioc 
occurred by sys;em decisionmaker 
Thus. minority youth may be 
overrepresented within the juvenil. 

Juvenile Offenc/ers ant i  Victims: A National Report, 

3-102 Chapter Three: Victim Rights in the Juvenile Justice system 



A Training and Resource Manual 
|1 

,7,haDter ~: duven:ie ius~ce ~ e . m ,  sizc-"?.,:'re ---,no proceSS 
I I I 
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justice system because of  behavioral 
and legal factors. 

In any given jurisdiction, either or both 
of these causes of  disparity may be 
ope~ting. Detailed data analysis is 
necessary to build a strong case for one 
or the ocher causal scenario. Ona 
national level such detailed analysis is : 
not possible with the data t. l~ axe- 
available. For example, national data 
use broad offense categories - -  such as 
larceny=theft, which includes both 
felony and nonfeiony larcenies. More 
severe outcomes would be e x p e c ~  for 
juveniles charged with felony larceny. 
Disbamy in decisions regarding 
transfer to criminal court would result 
if one group of  offenders had a higher 
proportion of  felony larcenies than 
another group (since transfer provi- 
sions arc often limited to felony of- 
tenses). However. ~he national data do 
not support analysis that controls for 
offense at the feiony/nonfelony level of 
detail 

Similarly. although prior criminal 
record is the basis for many justice 
system decisions, criminal history, data 
am not available nationally. Thus. at 
the national level, questions regarding 
the causes of  observed disparity and 
overmpresentation remain unanswered. 

There is substantial evidence of 
widespread disparity in juvenile 
case processing 

While research findings are not com- 
pletely consistent, dam available for 
.most jurisdictions across the country. 
show that minority (especially black) 
youth arc overrepresented within the 
juveniie justice system, particularly in 
secure facilities. These dam further 
suggest that minority youth are more 

likely to be placed in public secure 
facilities, while white youth are more 
likely to be housed in private facilities 
or diverted from the juvenile justic~ 
system. Some resea~h also suggests 
that differences in the offending rates 
of white and minority youth cannot 
explain the minority oven~presemation 
in an'~st, conviction, and incarceration 
c o u n t s _ .  

Further. them is subst.7~ltial evidence 
that minority youth are often treated 
differently than ate majority youth 
within the juvenile justice system. A 
recent review by Pope and Feyerberm 
of existing research literature found 
that approximately two-thirds of the 
studies examined showed that racial 
and/or ethnic status did influence 
decisionmaking within the juvenile 
justice system. Since ~at  review, a 
rather large body of research has 
accumulated across numerous geo- 
graphic regions that reinforces these 
earlier Hndin~. Thus. existing 
research suggests that race/ethnicity 
does make a difference in juvenile 
justice systems in some jurisdictions at 
least some of the time. 

However. because juvenile justice 
systems are fragmented and adminis- 
tered at the local level  race/ethnic 
differences exist in some jurisdictions 
but not in others. Therefore. one 
would not expect research findings to 
be consistent given geographical 
venation and vanmion across time- 
f-ames. 

Racial/ethnic differences occur 
at various decision points within 
the juvenile justice system 

Pope and Feyerhe,,-m round that when 
racial/ethnic effects do occur, they can 
be found at any stage of processing 
within the juvenile justice system. 
However, they found across numerous 
jurisdictions, a substantial body of  
research suggesting that disparity is 
most pronounced at the beginning 
stages. The greatest disparity between 
majority and minority youth court 
processing outcomes occurs at intake 
and detention decision points. Existing 
research also suggests that when 
racial/ethnic differences are found. 
they tend to accumulate as youth are 
processed through the justice system. 

Pope and Feyerherm also found that 
research reveals a large amount of 
variation across n~ral, suburban, and 
urban ar¢"¢. Corres.oondingty. the 
concept or" "'justice by geography" 
introduced by F~td suggests that there 
are marked differences in outcome de- 
.~nding upon :he jurisdiction in which 
the youth is processed. For example. 
cases in urban jurisdictions are more 
likeiy to r ~ , i v e  severe outcomes at 
various sr.ages of  processing than are 
cases in nonurDan areas. Because 
minority, populations ate concentrated 
in urban are~.  this effect may work to 
the disadvantage of minoriLv youth ant~ 
~sult in greater ove."representation. 
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Vict im A s s i s t a n c e  in the Juveni le  Just ice System" 

Chaumer 4: juvemie  ius'ac.P, sy&'em S~mJc-zJre ~.nc orcc 

e 

In neat ly all States, a disproport ionate number of minorit ies were confined in public juvenile facil i t ies in 1991 

Propo~on of minorities ... Prooortion of minonties 
1990 Short-term Long-term 1990 Short-term Longqerrr 

Juvenile facilities facilities Juvenile facdities facilities- 
State I:x:~ia~on 1987 1991 1987 1991 State ~x~mJlatJon 1987 1991 1987 19 c 

U.S. Total 
/Uabama 

Arizona 

California 
Colorado 
Connec~cut 

Delaware 
District of Columbia 
Rork:~ 
Georgia 

H a w ~  
Idaho 
illinois 
Indiana 

Iowa 

Kentucky 
Louisia.,~ 

Maine 
Maryland 
Massachusetts 
Michigan 

Minnesota 
U ~ i p p i  

30% 
34 
30. 

.'~9 

24 
54 
25 
23 

27 
88 
37 
36 

75 
9 

32 
13 

5 
15 
10 
42 

2 
37 
17 
22 

9 
4-7 

56% 65% ~ 66% 
4 9 .  57 54 60 
41 44 36 50 

• 38 55 _~ 57 
23 45 "46 60 
64 74 73 82 
55 57 56 53 
6O 75 56 83 

52 83 62 80 
98 100 100 100 
55 67 55 69 
55 73 62 80 

81 100 96 94 
5 14 3 16 

67 75 70 . . . .  7 0  

42 49 31 32 

8 20 15 24 
31 35 28 37 
35 4O 25 26 
69 75 74 82 

- 1 4 
45 65 66 80 
54 71 39 67 
46 53 49 61 

33 41 3:3 45 
58 75 79 84 

MJS~oud 16% 5~=  680/= 4.4=/0 49 
Montana 11 17 29 22 34 
Nebraska 10 27 49 25 38 
Nevada 28 37 44 25 47 

New Ham~-Jdre 3 0 0 2 5 
New Jersey 33 74 81 76 84 
New Mex¢o 60 58 73 ~ 7E 
New York 38 74 82 74 8C 

North Carolina 32 46 61 54 6£ 
North Dakota 8 50 33 42 3£ 
Ohio 16 35 44 43 5 = 
Olda~oma 25 31 58 45 53 

Oregon 12 14 25 13 21 
P e n ~  16 60 64 68 65 
RhodeIsland 15 17 36 $7 61 
South Carolina 40 49 58 57 7C 

South Oako~ 13 31 39 35 3C 
Tennessee 22 67 71 41 5E 
T e x ~  49 62 73 57 
Utah 9 26 29 30 

Vermont 2 0 0 
Virginia 28 47 60 4,6 5. ~ 
Wes~ington 17 24 35 28 :.; 
West Virginia 5 13 13 5 1; 

Wisconsin 12 59 61 53 6" 
Wyoming 11 - 13 21 

• NationaJly. me protoortion of minorities in ¢usto0y in public facilities increased between ! 987 ant  1£$1. 

a The increase in the Dro~o~on ot minorities was virtually the same for long* and short-term pu0iic facilities. 

- NOt a~¢~Dle - -  no facilities of ~ ~/ge were 1ouOtic~y oper~te¢l. 

Note: Minon~es irc=udes l~acxs, ~ .  American In~ans, &no Asia~Paczfic tslat~lers. Juvenile DoCula~an ts the num0er ~,: iuveniie 
ages 10 mrougn me u~l~er age of ~Nerule ¢~urt juns0ic~on. 

Source: OJjDP. (19931. Chi~lten in ~,JStO~y census 1990/T991 [mact~me-reae<l~e ~ file}. 
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INTRODUCTION 

O, 

by 
Slephen D. Neely 

Tank Force Chairman 

The Youth and Crime Task Force is compriec~l o! four 
separate working groups. This is the original outpt,t of the 
Proleclin 8 Society and Protecting Children working 8,~)ups. 
These two groups responded admirably to e short tcl,~ ,lead- 
line of December 2 I,I 993, in the hope thai their efforle might 
be of value to the Legislature during this session. Th~ Schools 
and Crime Working Group and Funding Working (houp have 
final recommendations due in the near future. 

Despite the brevity of these recommendations, 41,cy pro- 
vide rough guidelines for Arizona to redesign fll~ way i,, which 
it deals with children as offenders and children as victiwa. 
Because of the considerable expertise of the members of our 
groups we were templed to include extensive obscrvalions, 
justification and con'unentary. Ultimately, we decided our 
initial role was not to advocate or to condemn, but to observe 
aetd suggest. This introduction is the only embellishmc,t. 

Our recommendations reflect adherence to several I~,idin8 
principles: 

I .  Cohesion - We believe thai fragmentation within the ' 
system has impcdcd effective service delivery. We 
suggest creation of a single elate children% agency 
with "one atop ehopping" through locally c~nt,olled, 
n~,iltl-dieciplineTy centcre and centralized ca.o end 
information management. 

'vii 



O 

. . _ t  

0 

"U 
P " 4 "  

" I  

--I 
:::r 
(D 
¢D 
. =  

< 
0 
a . m l  

3 

a m e  

,e'.@ 

o3 
e m l  ,-! 

:3" 
rD 
£_ 
r. 
< 
(D 

m 

eD 
f... 
C:: 
O3 

(J) ,.< 
O3 
e , . 4 .  

3 

Ar~us CrlmJntl Justice Commlsdom 

. lnlegrity - We refer here to promises made end kept. 
We suggest that nmch of the mistrust and ineffective- 
ness of onr systems designed to protcct children and 
society can be attributed to exercises of discrelion 
without adequate guidelines, accountability or predict- 
ability. Our recommendations "draw the liuc" in 
advance and focus on that line to determine outcomes. 
For example, we suggest that emergency removal of 
children from honlcs be predicated upon the existence 
of a set of predetermined; written, endangering condi- 
lions. Removal would be subjected to administrative 
review of the cited conditions within 24-48 hours. 

Prosecution of young people (under 18) will be 
dictated by conduct, not age. Upon a t int apprehcu- 
sion for a violent crime, or apprehension for a third 
non-violent crime after two previous non-criminal de- 
ferrals, prosecution wil l  occur as for any adult 
offender, 

We propose that tl,e government simply say whet 
it will do and then do it, 

. Accountability - We do not necessarily use account- 
ability as a synonym for pnnishment or in conjunction 
with state authoritarianism. We use the teml ill Ibe 
Conlext of choice and reparation; being accountable, 
eel hohling accountable. A young person may choose, 
for example, to parficipele or to raffles Io participate 
fldly in a family/group conference, in tile event he or 
size chooses to participate, family, neighbors end re- 
source ccntcm arc available Io provide support to assist 
him or her to develop e productive, law abiding life. 
Conciliation will, the viclim may even be achicv~l. 

Youth and Crime Tuk I~arq:e 
Det'ember 21, 1993 

In some cases of child neglect or abuse, paJc,lts 
also will have the option to participate in a family 
conference to design and secure support for a ,ate 
environment for their child(ran). Our raceme,ceded 
"safetY!0f the chi!d" standard levels the playing field 
between abusivepuents and endangered childr,:,~. Pa- 
rental responsibility and a child's right to live become 
as significant as parental "property" rights t,t d,cir 
children. 

. Early intcrvcnlion - ltoward Snydcr of the ]'q~zlic~nal 
Center for Juvenile Justice reported to the TasL I'(~rce 
that if mlnora between 10 and 17 have a third police 
conlacl, the probability ot" further contacts is 67% Lty 
the time of the fifdl contact, that figure has incec,seA 
to 74%. If the child is under 14, the risks inc,,:~s,:, to 
90% and 95%, respectively (See Appendix A). Our 
focus for youthful offenders is on the first three en- 
counters with law enforcement. 

Risldnccds assessments for youngsters an,I elban- 
donmcnt of the adversary system at the front cn,I are 
critical elements of our proposals. Asscssmenla allow 
participants to make decisions with their eyes ()lien. 
We also do not need to begin our encounter widl (I,ese 
kids as adversaries - teaching them the "vnhlo" of 
silence, denial and beating the system. Famil//group 
conferences arc about resolulion, not winning or los- 
ing. 

Similarly, we recommend dial all cases ,d" t:hild 
abuse or neglccl that meet wrltterl guidelines bc inves- 
tigalexl by inleldi,., i.l;,lary teams. Tiffs reql;i,cmcnt 
neck= ao elaboratiou other than to say that cu,rcnt 
haf~z;v:.~:,~ investigative practice gives tile lie t~J A,izo- 

~,111 ¢:; 
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nan's olaizm that we care about our children. The 
pmofoflhle lie ie the battered bodies and broken epidls 
of hundreds, perhaps thousands, of our babies. 

The Ic'nns "paradigm shift" and "empowerment" have 
become almost Idle by now, hut ]i believe il would be a 
disservice to our group members not to revive than for this 
occasion. These proposals express the working groups' conl- 
mitmcnl to empower fandlies and neighborhoods to offset 
crude governmental intervention whom history has shown it 
to bc either unnecessary or unsuccessful. The paradigm shift 
is embodied in our nolion thai families, neighbors and govern. 
ment working together Ihrough neighbodmod centers can 
promote accountability and strengthen values where 30 years 
of bureaucratic aqd judicial paternalism have had a very 
different effect. Lawyer's offices zmd court systems offer little 
promise as incubators for family values. 

While we cannot promise that our suggestions will reduce 
offending by or against youngslers, we think we can promise 
that continuing, even enhancing, current practices surely will 
not. We believe the model we submit hero is an idea whose 
lime has come. We know, at mi.imum, it is a powerful 
stimulant for discussion among people who have e¢¢. the need 
for change. 

I 

Youth and Crime T~E lSorce 
J3~ccmlH=" 21, 1993 

PROTECTING SOCIETY 
WORKING GROUP 

Recommendl|16ns to the Commission 1; 

L We recommend that every county have at le~,sl une 
"Children's Action Center" that has jurisdicli.n over 
the child and his family for matters refcncd t,, il. A 
Children's Action Center is an intcrdiscildipary 
agency consisting of: 

a) intake and case management services, to zcccive, 
investigate, track and record all referrals of ,,nliso- 
cild behavior against or by children a.d any 
resultant aclion laken by or on bahai for Ihc center; 

b) children's and family services, to provide or I,ro- 
kcr, as well as monitor, all govcrmncnt fimdcd 
services lo children and their families; 

c) administrative hearing services, 1o provide ielde- 
pendent hearing officers to resolve disputes 
relating Io family/group conferences and Io con- 
duct proceedings aa recommended by the 
Protecting Child~n Working Oroup. 

2. We recommend that each Children's Action Center 
be governed by a board of directors rcapondi.g to a 
elate and]or regional coordinating authority thai ecB 
policy, oversees funding and measures rcsulle pro- 
duced by the centers. The slate and/or ~cgiunal 
authorities should be parl of the executive bzanch of 
government and should be exclusively dcdicalcd to the 

Juslloo lloloh, hu 5~d~m|lt~ ~ m l e  l~com~ndailom .l~ch ~rU 
Inchajcd In Aplwa',dlx El oflhls document. 
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safety and welfare of children, Those authorities should 
have no managerial conuol over life day to day opera- 
lion of the childmt'e action centers. 

3. We recommend that services provided directly to chil- 
dren and families be provided, whenever possible, 
through neighborhood district centers in neighl~rhood 
districls. Neighborhood district cenlere may be Iocaled 
in schools, churches or other appropriate facilities 
within Ihc jurisdiction 0flhe Childrcn*s Action Center 
and in close proximity to the chirdren and fandf/es to 
be served. Neighborhood district councils should be 
responsible for the creation, development and acquisi- 
lion of services consistcnl with the needs of the 
neighborhood with the assistance and concurrence of 
the governing body of" the Childrcn*e Action Center. 
Neighborhood centers should make liberal nse of`effcc- 
live private scclor and nonprofit programs. 

4.  We recomntend that all minors accused of acts cur- 
rently characterized as *'inconigible" or "delinquent" 
(whelher misdcmcanor or felony) be referred Io the 
Chihlrcn's Action Center for intervention as follows: 

a) Smnmary re"s01ufion - i f  the Jntake service deter- 
mines that: I) there was no probab!¢ cause for Ihe 
referral; or 2) the act in question can bc charac- 
tcrized as a petty or incorrigible offense, or less, the 
Childrcn'e Action Center, after a preliminary risk 
asscssment and absent a request by the miuor, his 
or her parenl(s), or gnardian(s) for a familylgmup 
coufcrence, may summarily terminate its i,wolvc- 
ment. Summary resolution requires a wriltcu 
finding thai the minor does uol pose a threat 1o 

b) 

Youlh mud Crime Teuk ttorc< 
Dccemb~- 21,199J 

himscll ~, hclmelf or others. All other cases sh(n,ld 
be resolved by family/group conference or prose- 
cution. 

Femdly/group conference - After a full risk/.ccds 
asscesmc'nt by the Children's Action Centtr, i,z- 
eluding input from the minor's leacher(s), a 
family/group conference will be conducl¢..d ill Ihc 
neighborhood district center determined by Ihe 
residence of'the child, lnvilecs will inclmlc 0he 
chi|d, his pa~cnt(s) or guardian(s), members ol his 
extended family, the victim or victim's ,ClqC- 
senlatJv¢, a representative of the relevant 
invcstigalive or law enforcement agency, a youlh 
service representative from the ChihJrcn's Acli.n 
Center and a representative from the neighbo, hood 
district. One of the latter two people will ,~cl as 
mediator. The conference should be open u) the 
public, but the risWnccds assessment will o.ly be 
available to the participants. Conference p;tHici. 
pants will be asked Io decide by consensus wl,ctl,er 
intervention best serves the needs of the chihl, Ihe 
victim and tits community and what I'on,i ,,.y 
intcrvcnlion should take, intervention ma~y is. 
elude, but is not limited Io, counselling or olhcr 
service offered by the centers, communily se| vile, 
restitution, or referral for prosecution. If c(,nsen- 
SUS cannot b¢ reached, the r~commendado.s will 
be referred for resolution to the adminis,ativc 
hearing service. Administrative resolutions will he 
advisory and will not be subject to the coercive 
power of the state. 

@ • • • • • • ® • • • 
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We recommend dmt restitution laws and procedures 
bc modified to facilitate victim recovery from the 
minor and his or her parents. The victim should be 
fidly informed of those laws and procedures prior to 
the family/group conference so Ihal the conference 
can, it necessary, focue on othcr issues. 

We recommend that prosecutors be authorized to file 
misdemeanor or felony charges in 2he appropriate 
adult court direcdy alisinst minors accused of such 
offcnece. The prosecutor will, however, be precluded 
from direclly chu]iing any minor accused of a no.vie- 
lent offense who has not been: a) offered, or the 
subject of', at Ic . t  two family/group conferc.nccs; or 
b) rcfcr[ed for prosecution by a finally/group confer- 
ence or subecClUCnt administrative hearing. In the case 
ore violent offense, the prosecutor will be required to 
charge directly. "Violent offense" means a sexual as- 
sault, infliction ofdcath or serious bodily injury, or the 
use or attempted use of a deadly weapon. 

We recommend that in the event a minor is convicted 
as an adult, Ihe trial court, for the first conviction only, 
have the oplion to sentence the defendant either as an 
adult or to a youth corrections program. If the court 
elccls to ntilizc the youth corrections program, me,z- 
datory incarceration provisions will. not apply. 1he 
duratiou of, sentence to the youth corrections program, 
however, will coincide wilh the adult range ofecnlcncc 
and will not depcnd on the age oftlie offender, if an 
offender attains his or her eighteenth birthday while 
under the jurisdiction o[" a youth corrections program 
he or she will be transferred into an appropriate adult 
program. If, daring the (e.;n oflhe sentence, a minor 
ie Found to be uueuitablc for youth correctious, the 
conrt muel r~entcnce him or her as an adult. 

. 

Youlh uud Crime T=,ok ],'erc¢ 
Det'emb~ 21, 1993 

We recommend that youth corrections prosnmzs be 
administered by the executive branch of state govern- 
ment and include probalJon and (re)habilitetion 
services, boot camps, incarceration, sic. Youd, cerise- 
lions zhould make liberal use ofcffcctiv¢ privslc sector 
and nonprolh programs. 
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Youth *ud Crime T~d~ ISoJce 
December 21, 1993, 

PROTECTING CHILDREN 
• WORKING GROUP 

Recommendations Io the Commission: 

I. We recommend that a single 0tatewide ageqcy be 
created to: 

a) Overuse the equitable funding and deliv~y o1' all 
available family and youth services; and 

b)  Set policy relative Is the lafety and well-hot.t; of 
Arizxma's chil&en. 

. 

This interdisciplinary agency should combiuc re- 
sources traditionally provided by Child Pn~tcctive 
Scrvlccs~ the AdminisUative Office of the Coz,rta, Ju- 
vcnile Court, Regional Behavioral Health entitles, 
Comprehensive Medical and Dent~l Plans, ] lcalthy 
Familiea and other similar programs'. 

We recommend that at least one interdisciplipary 
Chikh~n'a Action Center (CAC) be created in each 
county to serve children and famili~. Each Chihlrcn's 
Action Center should ~nsiat of an Intake th l i t ,  a 
Family and Youth So.ices Unit, and an Adnlinistra- 
t ire l learing Unit. lhlcragency collaboration ehcmld 
be ~hanced by the Chi ld r~ 's  Action Center whets it 
exieta, and created whc~ It does noL The Intake t/nit  
should include a "child friendly" component ah, Ifcd by 
law enforcement, child abuse investigators, a dCl)~t), 

Sonic texn~ ted ~ncepL~ differed mtlgldly bc t~n  t~  two womklng 
Ilreupm. These drtflm attempt 1o prcscxv~ ~ dHTc~ncc.~ • b'plt¢ 
the ris k of tppcsrtn g r a d i i  In pltce,. 

• • • • • • • • • • • 
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5. 

county altomoy0 and medical personnel. The focus of  
this component will be on join! investigations of child 
abuse. 

. 

We recomnzend that the paramount standard for all 
decisions made by CACs and any ancillary administra- 
tive or judicial processes or service providers be Ihe 
safely of  the child. 

. 

W e  recommend that the Children's Action Center 
have jurisdiction over both the youth and his or liar 
fandly for all mattcrs referred to it. 

We recommend diet all information relating Io child 
wel faro be retained on a common, networked computer 
system that is accessible both within the region covered 
by the Children's Action Center and slalewidc. These 
data should be available to law cnforcemenl0 CAC 
staff, prosecuting authorhics and die courls, 

We recommend that all services provided to children 
and families by or through the CAC FamJly and Youth 
Services Unil be prove(led by neighborhood districts in 
neighborhood centers designated for this purpose. 
HcighboH~ood centers may be IocatM at school silos 
within the region covered by the CAC or at some other 
satiable location. Neighborhood dislricls should be 

responsible for the creation, developm6nt, operation 
and delivery of all CAC service programs wilhin the 
disl{icl, subject to Ihc approval of the CAC Board of 
Directors. The selection of any CAC staff personnel 
to coordinate service delivery within a district should 
bc controlled by the CAC board. 

We reco,mntnd thai an 800 or 91 I-type telephone 
number be operated by the Intake Units of the Chil. 
dean's Action Centers to accept complaints and 

Youl5 and Crime T~5 Po,te 
l)e~unl~ 2t, 1993 

rexlUeel8 for assistance to children. This tel,~ph.ne 
hodinc should also per form en information and rc fclml 
• ncdon for those seeking children and family tory- 
ices. The hellene must operate 24 hours a day, 7 d~lys 
a week. I f  the hellene is regional or storewide, c,dle 
should be referred Io the appropriate CAC. lnh,kc ,,nd 
"triage" of telephonic complaints and all other (:ascs to 
determine what action is warranted should be based on 
Written guidelines. Every case where probablc cmL~e 
exist.¢ to believe that a child's safely Iz at risk musl be 
inveJtlgated. 

. We recommend thai a system of notification si,nilar 
to d)at used for crime victims be adoptM to inf()nn 
reporling sources of the action taken on their c~)m- 
plsinls or requests. 

9 .  We recommend that in cases where CAC investiga- 
tors determine that death or serious bodily injmy has 
been inflicted on a child by parents or guardians, or 
their significant others where the parent or gua,dian is 
aware of the risk, severance proceedings on b,:h;tlf of 
surviving children be instilulcd immMiately teg.rd- 
less of the stalus of prosecution. The standard ,ffp,oof 

for severance should remain "clear and convin~;ing" 
evidence and shouhl focl, s on the rarely ~V the 
Child(fen). 

I 0. We recommend thai upon an investigative fin(li.g ileal 
inlcrvcnlion oilier than severance of parental l ighls is 
warranted, the mallcr be rarefied to the Yo,,d~ a.d 
Family Services Unil for a Family conference. Family 
conferences should be hehl in the neighborhood co,lice 
where the family resides, The conrcrence sh,mhl be 
open to members of the public with personal i.volve- 
mcnt widl the family, and should include: the ),..Ih (if 

! 
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11. 

12 or older); the parenl(s) or guardian(s); extended 
family members likely to have involvement or influ- 
ence with the family; the CAC inveeligalive agent (or 
a law enforcement representative); the CAC intake or 
family sezvicc worker advocating for the child; and a 
neighborhood center rcl)msentalivc trained in media- 
lion. "]'he latter wil l serve as mcdialor. The 
con fcrcnce parlicipanls will explore the need for intcr- 
vcnlion and will generate rcsolulions to protect the 
safety of the child in the fulure and Io dctcnn{nc what. 
if any. services arc necessary. 

We recommend that in the event intervention is found 
to be juslified and the child has remained in the home. 
those families refusing Io parlk, ipato or reach agree- 
meal in a family conference, or to accept services or 
otherwise coopcralc, be referred to the Administrative 
Hearing process for proceedings to dclcnninc if the 
child should be rmnovcd from Ihc home. 

12. We recommend that services deemed appropriate by 
Ihc family conference be provided, whenever possible, 
through Ihe neighborhood dislrict center with the pro- 
viso thai Ihc case remain with the same CAC family 
service worker whenever possible. Conlinuing eligi- 
bility for child rclalcd government services should he 
conditioned upon maintaining a drug-free, child 
abusc-ficc h(,nc. 

13. We recommend thai aflcr a family has received scrv- 
ices and the case is closed with the child in Ihe home, 
follow-up chocks bc done by CAC staff for three years 
to insure the safely of the child and to keep statistics 
on the rcsulls of services providexl. Follow-up checks 
may be made by pl,one, school visits, questionnaires, 
collateral contacts, ¢1c. Checks will be quaflcrly for 

Youth Iod Crime Tuk I,'o,t< 
I:~embei'~l I, 199) 

the firs! ye~.. bi-annually the second year, and ann,ally 
the third year. Each check will include a comjmlcr 
check on the family Io scc if other agencies have had 
conlacl with them. lfany check reveals risk to the chihl 
as defined by CAC guidelines the case will bc re- 
opened. 

| 4. We ree0mmend that the Adminislralive Hearing p. o~;- 
ass be used to dclcrminc Ihe following: 

a) Whether Ihe emergency removal of a child flora 
the home was consistent with wrillcn CAC guidc- 
lines and should continue temporarily. This 
hearing should occur automatically within 24-48 
hours after removal; 

b) Whether conditions jusdfy transfer of long Ic,m 
temporary custody to the CAC, or severance (,f 
parental righls, or how the child's safety will od,- 
crwisc be guaranlced. This hearing can occur as a 
second parl of the process in emergency removal 
cases, or as aa original hearing when inlervc.fion 
has bccn unsuccessful following a family c(,nfcr- 
ence or when !he family has failed Io parlicipalc in 
a family conference. In the event severn.co is 
dec,ned appropriate, tim mailer should bc rcl'clzcd 
!o legal counsel to he filed ilrunedialely in SUl)Clior 
co~trt; 

c) Whether a removed child should be relurned he,he. 
If the case had progressed beyond the inveslil~afiv¢ 
stage when the child's removal occurred, the i.lake 
worker slzould bc nolificd of the hearing. 

11 
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15. We recommend thai the principal hallma+ke of tile 
Administrative Hearing process be that: 

a) Attorneys are not required; 

b) liearing officc~ am membcm of the communily, 
nominated by neighborhood districts or the CAC 
Board, familiar with the dynamics of nt risk chil- 
dren arid families, and trained in basic 
administrative due process associated with custody 
hearings; 

c) Whcmevcr possible hearings =re conduct~ in the 
neighborhood center dcvmnined by the residence 
of the family; 

d) Decisions are governed by overriding considcra- 
lion for the safety of the child. 

I6. We recommend that the Supedor Court be used for 
severance proceedings, for last-ditch intervention 
where severance is denied and for appellate review of 
CAC administrative delcrminations. Appellate review 
shouhl be expeditul by the court and based on the 
transcribed record of the administrative proceedings. 
Severance aclions should be filed in Superior Corot 
upon a finding by a CAC administrative hearing or 
upon recommendation era CAC intake or family serv- 
ices worker based on written guidelines. 7"he 
overriding standard for severance should be the safety 
of the child. 

nT. We recommend thai time frames for socking sever- 
ancc or parental rights be significantly shatter ihan 
current time frames end that facilitating approprinle 
placement or adoption weigh heavily in the i)mccss. 

Youlh sad Crime l -ek Force 
[k~m,l~r :1 t, t 993 

ll8. We recommend that CAC staffers he required to meet 
high standards for hiring end continued employment, 
including: 

ng. 

20. 

21. 

a) Background check (local end state); 

b) Drug Testing (for hiring and maintcna+,cc of em- 
ployment); 

c) Minimum ale Bachelors' Degree, with lhrc~; years 
of experience; 

d) Passing a baltcry of testing and asscssmctfl procc- 
durcu designed to nw.asur, good judgment and 
common sense including the USe oforal ~.d ~whtcn 
processes relating to actual or simulated caue situ- 
ations; and 

c) Specialized certification and ongoing educ,dional 
requircmc~ds (e.g., ALEOAC and mcdic,l/fiJrensic 
clv, scs). 

We recommend that new CAC staffers bc assigned 
field training officers, be on probation for the lit st year 
ofemployment and be subject to quarterly evaluations 
for at least the first year. 

We reconintend that CAC staffers work i. et merit- 
based, rather than a tenure.based, system and that their 
compennation reflect the high professional a,=d per- 
formance standards against which we recon,n¢,td they 
be nleasured. 

We recommend thai all CAC invcstigalion• al.! inter- 
ventions be acconlplished with discretion a,l(I Icspecl. 
l lowever, in the event that a matter within the j,,risdic- 
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lion of  the CAC be.come8 a public issue, CAC repre- 
u:ntaflves should be authorized to d iscu,  it fully and 
candidly in any fonun. 

22. We recommend Ihst information on CAC invesliga- 
Ileal and/or CAC rcco[ds, be made available to the 
public upon written request for legitimate purposes 
serving the interest8 of children such as employment 
or volunteer sen vice with children, babyslttcn, etc.' 
The CAC must be pccndtted to refuse requests for 
public information that are for the purpose of harass- 
malls, 1hat jeopardize an ongoing Investigation or that 
endanger a child. 

23. We recommend that the sex offender registry be read- 
ily acc~eible Ihmullh some public source. 

24. We recommend that every hospital in Arizona with a 
maternity ward have a ltcalthy Start program and 
~quest thai all new paresis complete a Family Stress 
Checklist. lfthe family fits th~ criteria for being high 
risk, llealthy Start services will be offered. If the 
family refuses service~, a referral should be made to 
the P.cgional CAC for investigation. 

14; 
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In-Court Careers of Juvenile Offenders 

Po~centngo of youth who returned to Juvenllc omul. Breakdown by age 
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'LL~)) Arl~mm CrlmEaal Jur lke  Commhudon 

Youth and Crime Task Force 
"Protectlni~ Society" Worklne Group 

l~cember  21, 1993 
A l tern . t lve  Proposal 

II¢~emmendotlonl to the Commission: 

~ n e r l l  Introduction: 

"]he number of violent cdmes corrunhtcxl by Juvtni l~ hes Increas~l 
slgnlflc:z.ntly In rcoent times, and tl~ juvenile corn1 syslem has ~en unsSIc 
to deal effectively with violent Juventk: offenders. Dcs'pllo the Increase In 
th~ commission of" violent crimes by Juan]los, the fact remains thai the 
8fiat majority ofjuve.lle oRemJcrs are not Involvtxl in the commission of. 
violent c~imcs. It is, thetel~c, essential to dislingulsh belween the two 
tYl~S of j.venile ofl'cnders in making n:commendallons for th~ Improve- 
ment of.tll~ c~bninal Jimlec system. In general, Ihe J.venlle court system 
h~ s long history of dealing effectively with most non-violent Juvenile 
offcnderl. ']'be break down In the system has occum~ In the ~ulllc efforts 
by juvenile court to control vk)lent offenders. The rtmedy, however, is to 
remove violent offenders from the Jurisdiction of the Juvenile court. "]lie 
Juvenile court system should eomlnue, but its rcsomcos shoutd be conccn- 
t~tod in dealing with non-vlole.t Juvenile oflendcrs where Iherc Is a 
reasonable opportunity for ~ehabllllation. 

Ile¢ommendation t : 

The J~enlle courl syzlem should zllocale g,,~ter efforts and n~sources 
to first l in~ Juvenile offenders, eo the Juvenlle'= fbsl ¢ncounler with the 
criminaljuslic~ system should make Ihe Impression thai Jmtice Is swift and 
~rta]n. Cozrtcllve measur~ should be taken which are L, olh meaningful 
and predictable, and all juvenile offenders musl be made jwam thai they 
art accountable for their cotx]uct. 

P, ecommendotlon 2: 

Al l  non-violent first lime Juvenile offenders should r ~ l v c  ~ndce In 
th,: Jtp~enlle Justlee system. 'lbe Juvenile couru are no( ~ le  to pmvkle 
conceive action for I l l  Juveniles r¢l'crn~ for crbnlnal violations, b~d the 
jm~nlE courts should use end develop diversion pmgmn~ to &:al with f i ~  
tin~ non-violent jm, cnlle offer~rs. I)lv~rslon pmgrvns shouhl not be 
vEwod o o matter of. ienlenCyo but rall~r they Jhould be tt~ed and rtcog. 
nb~d u a r ~ u z ~  for more Indlvldua~c:d attention an, d ~c~ln~nt for ~uch 

Youth Ind Crime Task F'or~-t 
Dectmber 21, 1993 

juveniles. In dlverlin 8 Juveniles to community ba..~d pmgranu, the jug-  
nile couns should require Ihal such programs follow objective ~m,dards 
and steepled mclhod~ of rtlulbllitallon. ~ there should be annual tcvk.~v 
of the ptogran~ to ~ th~ they arc providing effective e¢~lc,:s for 
Juvenile rehablllteflon. 

Recommendation 3: 

The Ar l~na Constitution (Aztlcle 6, Sc~tlon 15) tl.,ouM be amcmkd 
to provide llzal ~ i o n  of criminal pro~ccutio~ of Juveniles sho,dd I,e 
governed, not by Judicial discretion, but by standards csl~lisbed hy I.~w, 
Such a change in the Constitution is neccssazy to provide for an am.mat ic 
wltlxlrawal of violent jure.l ie offenders from the Juvtnlle court s),stcm. 
The constitutional chemg~ could be bro~ enough to allow also f.r the 
rt,noval of cluonlc Juvenile offenders from juvenile colin jmlsdlc+iLm. 

I lecomm~dntlon 4: 

D¢lentlon facilities must be provided for Juvcnl~ being pros,:c.tcd 
as adults. The Slate of,~rizona should provide such facilities or tim ~late 
shouhl provide funding to the counties fez the construction and op(ratitm 
of" such facilities. 

Comment: .]]1¢ Arizona Cotmhutlon (Article 22. Seclion 16) p,u- 
vidcs flint minors under the age of  I 8 may not be confined wit h advts. The 
removal of violent Juvenile offenders from the juvenile co',ul ~yslcm 
requires that facilities for the detention of ~chjuvenllcs t~ provl~d citl~r 
by the Stale or the counties. Counly Jail facil lt l~ were not dcslg,t~l to 
house juvenile olTeu(krs, and any slgnlflc;ml number of juveniles bcl.g 
pro~culed as aduhs would cause a severe hmden on counly dote.lion 
facilities. Either the Slate should assume thb new responsibility los the 
(~lention of violent Juvenile o(Tenders, or the ~talc should provhlc Ihe 
IInanclal aid to emmlle~ for the cm~mctlon and maintenance of such 
facilities, 

The recommendations rubmllled by the Workin8 Group dealing whh 
Juvenilc~ In the ~hdt court system a,e D.cCeplable and no changc~ a,e 
recommended ~ lids IIn~. 

Submitted by: 
William llo]ohan 
Task Foroe Member 
[)ccembef 7, 1993 
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Voulh and Crime Talk Forte 
July 20, 1994 

INTRODUCTION 
The Youth and Crime Task Force is comprised of four 

separate working groups. On December 21, 1993, the Youth 
and Crime Task Force released Ihe recommendations of Ihe 
Protecting Sociely and Protecting Children working groups. 
Those recommendations provided rough guidelines for Ari- 
zona to redesign the way in which it deals with chihlren as 
offenders and as viclims. 

The following Youth and Crime 1"ask Force recommends- 
lions are the original otltptit of Ilia Schools and Crime and 
Funding working groups. They p0x)vide shalegies for action 
for Arizona Io redesign ils educational environments so Ihey 
are safe and crime free. They also acknowledge that the 
fiznding needed for any redesign to take place requires a 
holislic and mulli-disciplinapJ approach. These recommends- 
lions provide the possibility of a more cost.effective system 
for addressing child abuse, neglect end juvenile crime. 

vti 

Youlh and Crime "l'a~it Irulv.~ 
July ~0, 1',~94 

SCHOOLS AND CRIME 
WORKING GROUP 

We recognize thai all children have a fund.me,Hal 
righl Io a public educaliou and to be safe in their Jch.ols. 
We, therefore, recommend thai the following propo~ah be 
imldemenled conslstenl with these righL~ and with our 
vision I|lal Ar[zol0a's schools are: 

I. 

2. 

3. 

m safe and secure educalional environments wl,cac 
learning is Ihe prianal 7 focus; 
safe Imvens for children to escape from homes il 
Ihey are abused, neglected, abandoned; 
safe havens for children Io escape from tile IcHor of 
neighborhood violence and crime; 

m placeswhich maximize oppodpnides for kids lib be 
safe; and 

m centers whcre children and families can acc~:ss ,,ml- 
rifle services. 

We recommend that doe Arizona Deparlment q,f" l]duca- 
l ion establish a slate-wide violence prevention 
vision/mission statement creating Arizona schotds its safe 
sanctuaries for children. 

We recommend lhat the Arizona Department ,J l.,duca- 
lion implement and fund a statewide media Cnml)aign 
against drags, gangs and violence in schools. 

We recommend that doe Arizona Stale Board of I..duca- 
lion require violence-prevention training as parl cd'l,-acher 
training preparation for slate cerlificalion 

'We recommend thai the Arizona Stale Doard t~l" l!duca- 
lion mandale and fund the eslablisl ,  a,~cnt of  
comprehensive school safety action plans in all public 
school districts 

• • • • • • • 6 • O Q 
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Arkoni  Crlmlual Justice Commission 

. We recommend that students expelled and/or suspended 
from school be placed in ahemalive educalion programs 
The Adzonn Slate ].egislalurc shell mandate, and each 
school disldcl, shall eslahlish, ell.restive educational set- 
lings requiring compulsory attendance for all sludenls 
suspended, expelled, or who pose a danger to others or are 
a Ihrenl to the learning process. Funding sir.ares shall 
follow nil expelled studenls. 

. We recommend that the Arizona Legislature, the Slate 
Superintendent of Public Instruction, the Slate Board of 
|:.ducalion, nnd local governing boards adopt the .wtf'et 2 of  
t i t .  chlhl as Ihc pnrnmounl standard for all educational 
decisions, and work Io abolish: 

a. all laws and/or regulations (federal, sllHe lind local) 
which prevent or prohibil the sharing o1" sludcnt 
information regarding criminal aclivily, viole,~l be- 
havior nnd/or classroom disciplinnry problems; 

b. tile "stay-put" laWS which allow students who pose 
a lhrcal to olhers or to the cdncationnl environment 
Io remain in the classroom while a hearing is con- 
dueled to determine whelhcr Iheir conducl was 
caused by n "disability," and rccomlnend thai Ihey 
be placed in nn nhemalive education scltin 8 until 
the resohdion or conclusion el'the hearing; .nd 

c. Ihe disability laws nnd regulations which permit 
menially ill studcnls who pose a danger or threat to 
others Io remain in the classroom. 

Youth and Crime "lad, Fo~ce 
July ]0,1994 

. We recommend thai tile Slate Board of Educatio. man- 
date Ihat all school dislrlcts establish and implement 
measurable violence prevention goals and objeclivcs con- 
sistent will= the statewide vision/mission st.h:ment 
creating schools as sale sancluaries, 

8. We recommend that the Stale Board of Educalitm ,,:qui~e 
each school districl to establish school level violc.ce pre- 
vention learns to assess each school's violent:,.: and 
discipline problems, and to design and impleme,~= vi, ,lance 
prevention policies and programs. The lealllS sh.II in- 
chide, bul not be limited Io, adminislralors. I'.culty. 
sludents, parents, classified staR', represenlalive~ f, om Ihe 
business community. Ihe Chihlren's Aclion Cenh:r. I'leigh- 
borhoodlSchool Centers, the neighborhood . . , I  law 
enforcement. 

9. We recomnieml that tile Slate Board o1" Educali.. ,L:quire 
Ihal each school district implement violence I,rcvcntion 
curricula for chihlren at all grade levels which will include, 
hut not be limited to coati,c! resolutioo, social skills de- 
velopment, pccr mediation, peer counseling ahd sltldent 
C O t l l l S .  

|0. We recommend Ihat each school district provide: o,~ Being 
in-service leacher training on violence preve,Ld.., aJz<t 
trainin 8 ell issues ol'd,ugs, gangs and crime. E.ch ~chool 
dislricl shall provide oil-going parent training nml i,~slnJc- 
lion in pnre,~lin g skills, Ihe risk faclors and early i~ldlcnlors 
o1" dnlgs, gangs, crime and violence el school. CoordinR- 
l ion o1" lhcse classes shall be through the 
Neighborhood/School Cartier in collaboratio,= whh the 
schools. 
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11. We recommend that each school district establish school 
activity and recreation programs that address lhe needs of 
all sludenls, acid provide n sale haven at die school for 
slndcnts boll) before and aFler school. These programs 

shall cncotlragc the use of" peers as tuIors and menlors, 
and shall be well balanced between academics, sl)ecial 
interest aclivilies and sports. Schools shall be open on 
exlended schedules and be available well be/ore and ~d'ter 
die school day begins and ends. Trnnsportalion to and 
I'rom the activily programs shall be provided for all stu- 
denis who wish to participate. Coordination of these 
programs shall be through the Ncighborhood/Sclmol 
Cermler in collaboration wilh the schools, 

12. We recom,nend thai each school district create acid 
SUpl)ort "safe zones of passage" for students between 
home and school through such measures as Drug-and- 
Wealmn-Frce School Zones, enhanced law enforcement, 
and neighborhood~community patrols. 

13. We recommend thai each school implement parent part- 
nerships For violence prevention, including establishing 
programs such as Parents on Patrol, bus-slop watch, 
parking lot welch, and neighborhood/coma|unity patrols. 

14. We recommend that eact! school establish bnsiness/com- 
n.,. ity partnerships to assist in prom'oling school saf`ely, 
reducing and preventin 8 school violem;e and discipline 
I)roblems, as well as crealing mentorships and employ- 
me.t apprenticeship programs for students and their 
families at each school. Corporalions, busiuesses and 
service organizations shall be encouraged to "adopt-a- 
uchool." 

Youth in(! Crime Taoh Itul~:e 
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15. 'We recommend that each school modify its physical 
environment to promote security and reduce the misk ,)1" 
violence by regulating enlrance and exits, close monitofi.fi 
of visitors, installing telephones in classrooms, i)rovidi.g 
portable radios, inslallin 8 belier lights end increasint~ c.m- 
pus security, closing campuses, removiug Io,:kc~s. 
acquiring and installing metal detectors, wllcn dccmcd 
necessary. 

16. We recommend Ihal all schools become central Io the 
lives ol'lhe families they serve and become an exp,,,.lcd 
community resource through the creation of" Neil~hbc,r- 
hood/School Centers. 

17. We recommend that all Neighborhood/School Centers be 
created as collaborative iuteragency efforts be0wc~n 
schools, government and the community, These ccnl~rs 
shall be sctldol-linked "one-stop shopping" resour(.cs for 
Families in their designated area. 11|ey shall facilit,~le Ihe 
delivery oF educalional, heallh, social and recre.tio,,al 
services to Ihe cbihlren and families living within Ihe 
school boundaries, and shall incorporate the I'oltq,wing: 
Ilexible hours, maximum availability to I'amilics, pro,vision 
of multiple services, a director/coordinator, and commu. 
nily representalives. The Resource Centers shall be u~ed 
as the silo for family conferences and admlnlslraliv,: he.r- 
ings. 

• • • • • • • • • Q 
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lg. We recommend that each Neighborhood/School Center 
include, but not be limited to, the following services: I) 
social services. 2) mental health and counseling services, 
3) health services. 4) continuing education programs, 
crime/violence prevention, 5) infonnation and referral 
services. 6) food and clothing banks, 7) resource library, 
8) child care, 9) coordination of before after school pro- 
I~ralns. Summer activity programs, etc. 

Youth and Crime T~.lh Force 
,July } O ,  1994 

FUNDING WORIONG GR()UP 
Recommendations to d~e Commission: 

I. We reconlmend that eligibility and entry for all p,ogf ants 
in the Arizona children's service delivery Sy:~lcltt be 
through a , point single of access which wouhl bc the 
regional Clnldren's Action Centers. This chanl~c w,mld 
reduce duplicate systems and administrative ovcdbcad. 
Full system.access through these locations wouhl allow 
early intervention which would include interdiscipli,lary 
case management. 

2. We recommend that a multi-agency muld-jurisdit:tinnal 
task force be established to remove restrictions ~,= Ihnds 
and services ('or children that result from exlsti,~ 8 law, 
policy, and procedure. Federal and slate funding mu~t be 
decatcgorized or pooled into combinations of fun, lin~ a,ld 
services which become models for effective set vic~ de- 
livery. Approaches which attach funds to childr,~q r,ther 
titan particular services or agencies should be =cqttired. 
Additionally, this task force recommends law, policy, and 
planning changes to increase Arizona's share el" under- 
utilized Federal funds and see'ices. 

3. We recommend that all state and local funding I',i chil- 
dren's services be non-lapsing. 

4. We recommend that state and local agencies be ,cqt,ired 
to cooperate to identify and eliminate barriers Ic~ i,ter- 
agcncy rcsource sharing including pcrsolmcl space, 
equipment, and funding. Policies and legislation eludl be 
developed which reward agencies for cooperative cflbrts 
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which improve service delivery. Agency missions and 
perfomlance standards must include dirccl rel'crcnces to 
resottrce sharing and greeter overall syslenl effectiveness. 

We recommend thai all chihlren's justice services fur 
prevention and treatment be examined to determine the 
most cost effective bahmce of these services. Once basic 
treatment needs are met, prcvention programs which have 
long term cost saving polenlial shall become Ihe first 
priority. 

We reconnuend t l l f l t menus ol'services be developed arid 
fielded that meet. nut only the needs of urban chihlrcn and 
youth, but also the nnique needs ofchildren and youth from 
Arizona's ntrel communities. 

We recommend thai early screening fur risk factors be 
conducted ill conjunction with Arizona's elememary 
schools. The results ofthis screening shall be used to gnide 
budgeting for chihlren's services as well as assist in the 
provision of case management services for each chihl. 
froth individual case management and the overall system 
shall be driven by a prospective and preventive view. 

We recomnlend that all necessary policy and legislative 
action be taken to eliminate restrictions and market ccmdi- 
lions which i,lcrease the cost of providing chihlren's 
services over those of adults. The ve!i.dity ofrequiremcnts 
which mandate family involvement, child psychiatrists, 
and education and certification requirements shall be ex- 
anlined. All services be evaluated in terms of achievcd 
results. 

We recommend that a unified process for purchasing and 
contracting For children's services be developed and im- 
I)lemenled. The process must allow purchase i,i the most 
economical lots end locations and flora the most effective 

Youth trod Crime Tad, Fu,ce 
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service suppliers. The need for a stable availab,lity of 
services through financially healthy providers sh,II be a 
major priority. Principles of managed care end capitation 
shall be followed so Ihat no child is without a miniln~lm 
level of services. 

00. We recommend thai rigorous program perfo, m,,tce 
monitoring and evaluation be a mandatory componcm of. 
all purchases of services and all programs Funded. Addi- 
lionally, a single stale agency shall be required to c,~mpile 
an annual rep orl of spending for children which identities 
the sources end rises of funds arid reports the effective.ass 
of that spending. 

I I .  W e  r e c o m m e n d  that a coherent slate planning an,I li,rld- 
ing mechanism for children's services be developc, I thai 
mechanism musl, at minimnm, include a state level Ollice 
oFChildren's Justice Services responsible For mait,tJti,,ing 
the state Children's Justice Plan, stale level policy, s~:,,..ice 
standards, licensing, contracting standards nnd p,,,ce- 
dures, federal grads coordination, funds disuibulion. ~md 
program evaluation and research. At the inlet.~ediate 
level of counties or multiple counties, there shall t.: re- 
gional children's service contracting entities gove,.~:d by 
local boards and responsible for regional Fund dishihmio,. 
policy, contractinlj For scrvices, regional plans, a,t¢l h~cal 
agency coordination. The lowest level of this slr.,:lure 
should be the Neighborhood/School Resource Ce,m:r with 
its mnlliple service delivery function. 

12. We recommend regional contracting entities hay,; sp,.cinl 
dislricl taxing powers so tlmt localities, at thai, ~q,ion, 
could provide ndditio~lal grading for services for ,:hihifcn 
Such local effolts should be rewarded through a ft.,rode 
which provides state matching Funds. 

• • • • • • • • • • Q 
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13. We reeontmend that all funds for youth corrections, 
Depnllmen| of Youth Treatment and Rehabilitalion (ex- 
cept secure care), and treatment funds including Ihosc for 
probation be consolidated for administration by an appro- 
priate ExecHive agency. That asency should allow 
maximum use of professionals to deal with delinquent and 
at-risk chihhen outside the traditional criminal justice 
syslem. 

14. We recommeml that a statewide information service be 
implemented to provide local 8rtmt writers whh timely 
information regarding government and private fi, nding 
opl)o=tunilies. It should be an easily accessible computer 
based system that allows its users to both provide and 
receive informati(m. 

15. We recommend that the State require juvenile service 
providers to form managed care organizations to provide 
a continuum of care for delinquent children and those 
chihhen at risk of becoming delinquent, 11=ese organize- 
lions shall Ihen compete for slnlewide or regional contracts 
with special i,lccntives avail.able for providers who oper- 
ate in t, nder-served areas. 

16. We recommend development of  a slalewide service 
tracking system for individual children and families which 
provides uecessary infonnalion for sound decisions re- 
Bar(ling individual treatment and fiscal responsibility. 
Each chihl shall have a specific servic~ "cap" developed 
based oll their iudividual need and risk assessment. When 
thai "cap" is exceeded a review should.be conducted and 
a determination made ofwhether the parlicular child could 
benefit from remainin 8 in the juvenile system. 

i tJ  
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Recommendations from Parents of N~iurdered Children National Conference: 
Victims of  Juvenile Offenders i Issues and Recommendations,  Concord, CA, August 7, 1993 

1. Victims of juvenile offenders find it nearly impossible to get case status information. This "veil 
of secrecy" needs ro be iihed for crime victims so they can par:ic;,pate in the hearings, receive notifi- 
cation of plea bargains, probation or parole consideration, progr~,.m assig'nments, and parole/probation 
special conditions. 

2. The release of juveniles on "own recognizance" is appalling for violent offenses; there should 
be the same protections and restrictions as exist for adult offenders. 

3. In general there is an over protection of offender rights for juveniles and the system including 
the courts concern about protecting the juveniles at the expense of the victim. 

4. There should be determinate sentencing for juveniles to mirror the adult sentencing structure 
for violent crimes; there should be truth in sentencing for all crimes but particularly for juveniles since 
there is such wide disparity in sanctions and questionable objectivity onthe part of the court. 

5. Victims of adult offenders have more rights than the victims of juvenile offenders. State Con- 
stitutions and statutes need to be revised to add the word juvenile to all victim rights. 

6. Assaults on staff working with juveniles are not taken seriously, thereby demeaning the work of 
the staff and not holding the juvenile accountable. 

7. The age of remand should be lowered for violent offenses. 
8. The victim/survivor notification system needs to be studied for model statutes and procedures 

and to document the lack of consistency from state to state. 
9. There is pre-trial leniency for juveniles. 
10. Parole Boards are not held liable for their decisions. 
I 1. The entire juvenile justice system is in need of revamp based on the violence by juveniles in 

today's world and the need to assist the victims of their crimes, including removing the top age 
restrictions which limit the juvenile court jurisdiction to age 18, 21, 23, or 25 based on the state laws, 
(specific to homicide cases) 

12. Witness protections do not exist or are less available for the victims and witnesses of juvenile 
offenses. 

13. More resources are needed for prevention and intervention strategies. 
14. There should be jury trials for juveniles to control the secrecy and subjectivity of the court 

personnel. 
15. Victims of juveniles are not routinely or consistently notified of actual charges, court proceed- 

ings, or final dispositions. 
16. Research is needed on the rights of victims of juveniles including release of information, 

allocution (impact statements), and restitution. 
17. Restitution is seldom ordered because it is assumed that thejuvenile has no financial resourc- 

es. 
18. The media should not be prohibited from identif'yingjuveniles in homicides, 
19. Felons, including juveniles who have committed felonies, should not be allowed to own or 

possess guns. 
20. Research is needed on "what works" with juveniles to better control recidivism. 
21. The "Impact of Crime on Victims" efforts pioneered by California need to be expanded and 

supported to offer victims the opportunity to speak with offenders about the long term impact of the 
crime. 

22. Systems dealing with juvenile offenders need to develop informational materials about their 
system and provide that information to the victims and their survivors. 
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~ .  Court hearings for homicide cases should be open to the victims and their survivors. 
24. There should be some attempt to standardize how juveniles are bandied nationwide. 
25. Juvenile justice and correctional personnel need training on victim awareness. 
26. Victim/Witness and other victim service providers need training on the juvenile justice system 

and each victim assistance organization should have at least on specialist onjuvenile matters on their 
staff, 

27. Training courses are needed for crime victim advocates, including "self-help" groups on the 
unique impact juvenile crime has on a victim. (This refers to the deeply emotional issue of being hurt 
by "a kid," someone an adult should be able to handle.) 

28. All national and statewide organizations, associations, and networks serving crime victims 
should have a juvenile offender emphasis to keep the issues clear and to not "lose" the victim in the 
larger adult system. 

29. The POMC should join with the American Correctional Association (ACA) in their "Victims 
of  Juvenile Offenders" project. 

30. POMC members should testify to the ACA Crime Victims Committee at their public hearings 
in Orlando and St. Louis during 1994. 

31. The IX)partment of  Justice, specifically OVC and OJJ'DP, should be approached for fiscal and 
personnel resources to assist with this project. 

32. Each anntml POMC training conference should have a workshop on victims ofjuvenileof- 
fenders. 

. ® 

Q 
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Draft of American Corrections Association Victims Committee Recommendations 
on Victims of Juvenile Offenders (Revised January 16, 1994) 

1. The fights of victims of juvenile offenders should mirror the fights of victims of adult offenders, 
and crime victims should not be discrirninaT~ against based upon the age of their offenders. 

a. Notification. 
b. Restitution. 
c. Return of property. 
d. Victim impact statements and allocution. 
e. Protection from intimidation, harassment and harm. 
f. Information and referral services. 
g. Professional education. 
('NOTE: The Committee will also examine eases with multiple offenders that include juvenile and 

adult offenders. ) 
2. Crime data and statistics must be better categorized and analyzed according to the age of the 

offender, the classification of crime, and the type of victims. 
3. Victims must have access to information about their offenders' status. Therefore, restrictions 

on confidential information relevant to the victim must be removed from juvenile offenders and the 
agencies that serve them. 

4. Any treatment and/or education programs for juvenile programs must include a victim aware- 
hess component. 

(NOTE: The Committee will address community and institutional corrections, i.e. intermediate 
sanctions, mediation, diversion and detention.) 

5. Mutual education programs must be developed and implemented that increase victims' and 
victim service providers" understanding of and input into intermediate sanctions for juvenile offend- 
e r s .  

6. Victim/witness programs and victim assistance programs must be expanded to serve victims of 
juvenile offenders, and be housed in juvenile courts, probation and corrections for easy access by 
victims and witnesses. 

7. Officials in the juvenile justice system need vietma sensitivity and victim awareness training 
included as part of their basic and continuing education. 

8. Juvenile corrections agencies must adopt protocol, programs, policies and training for field and 
custody staff on how to respond to staff victimization and critical incidents. 

9. There must be a comprehensive literature review and research into existing statutory and 
constitutional protections affecting victims of juvenile crime, along with existing programs and poli- 
cies that pertain to victims of juvenile crime. 

i 0. Existing victim service and victim awareness programs within the juvenile justice and j uvenile 
corrections systems must be evaluated, with the data utilized to enhance, expand and replicate effec- 
tive programs nationwide. 

I I. There "must be improved efforts to network and provide comprehensive cross-training among 
local, state and national juvenile justice officials, juvenile corrections professionals and professional 
associations, and local, state and national victim service professionals and organizations. 

12. All professional organizations and associations dedicated to juvenile justice and improving 
services tojuvenile offenders should establish victim advisory committees similar tO the American 
Correctional Association Victims Committee. 

13. All U.S. Department of Justice agencies that serve either juvenile offenders or crime victims 
(including OJJ-DP, OVC, NIC, and Nil) should designate a staff position specific to victims ofjuve- 
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Victim Assistance in the Juvenile Justice System: 

nile offenders. 
14. The ACA Victims Committee should conduct public hearings to ~ t~'timony from 

juvenile corrections professionals, juvemlejustice officials, victim service providers and crime victims 
about all topics relevant to victims and victim services within thejuvenilejuslice sys~m. 

15. The American Correctional Association should adopt these r e c k o n s  as a foundation 
for an Association policy on victims ofjuvemle offenders. 

e 
i 
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Chapter Four: Victim Services in the Juvenile Justice System 

A. Victim services in the juvenile justice today 

o Orientation to the juvenile court and to the rights o f  vict ims 

• Assistance to victims who must testify 

- Crisis intervention and referral 

o Information about case status and outcome 

* Assistance with compensation and restitution 

* Facilitating participation in the juveni le  justice process 

o Facilitating the return of  property 

o Information and referral 

® Witness coordination and support 

o Post*disposition services 

Chapter Four: Victim Services in the Juvenile Justice System 4=1 
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B. Proposed Program Model for Juvenile Justice P'un~ Services 

I. Crisis intervention 

• Emergency aid and practical assistance 

• Defusing 

• Information and referral for social and community services 

• Information on victim compensation 

• Information on victim rights 

Information on legal options: civil legal remedies; dispute resolution 
services; criminal justice remedies 

;C  . 
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2. Counseling and advocacy 

o Support ive counseling 

o Assistance with compensation applications 

- Assistance with insurance applications 

o Advocacy for victim fights 

° Information and referrals on justice and social service options 

Chapter Four: Victim Services in the Juvenile Justice System 4-3 



Victim Assistance in the Juvenile Justice System: 

3. Support din-rag investigation 

• Information on victim figJlts 

• Support and accompaniment to critical events in the cmmna] justice 
system such as photo or line-up identifications and interviews 

* Counseling and advocacy 

• Support during diversion or restorative justice processes 

e 
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4. Support during prosecution 

Information on victim rights 

e Support and accompaniment to critical events in the criminal justice 
system 

• Counseling and advocacy 

• Assistance and advocacy for restitution 

• Assistance and advocacy for victim participation in critical events in 
the criminal justice system 

• Information and referrals to allied agencies 

Chapter Four: Victim Services in the Juvenile Justice System 4-5 
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5. Support after case disposition 

• Information on victim rights 

• Counseling and advocacy 

• Assistance and support with victim-offender dialogue sessions, victim 
impact panels, or victim education classes " -~ 

• Assistance with enforcement of  restitution claims 

• Involvement in commtmity monitoring or cotzections panels 
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Chapter 2: ~ Key Decisions in Designin~ 
Vict~. Witness Assistance Programs for the 
Juvenile System 

Answez~ to ~ following ~ of imea~iatecl questions drive the. design of v i ~ m  a~istance 
programs: 

o 

1. What organization will sponsor the program? 
2. What are the program goals? 
:3. Wh~ is the target population? " 
4. How and when will the program identify Me t~-g~ ~op~atioa? 
$. Whaz services will the program offer? 
6. Where will the program's o f ~  be ] ~ ?  

needed to support the program? 
8. Who will provide the re~ur¢~? 

The descriptions on the following pages show how eight pioneer programs addressed these 
questions. These particular examples reflect some o f ~ ¢  dive:sity in organizational arrangements, .. 
geographical location, size of jurisdiczion, and statutory environments found among juvenile 
viaim assistance programs. We intentionally describe a range of programs - from modest 
programs that offer a limited array of services to more comprehensive and expensive programs. 

Chapter Four: Victim Services in the Juvenile Justice System 4-9 
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Case Study 1: 

The_ .~oulder ,C.ount 7 fC"O) District Attorney's V i c r i m / ~ t n e ~  A s s ~ c e  Unit pmvid~  
sexviccs to viczims and wimcss~ in ca.~s that are referred to the pnmccu~r  in Bouldm 
County, a sul:mdran jurisdiction of about 217,900 people. Se,'viccs provided to vie:ira.5 
juveailes do not differ much from throe provided to vic~ms of adult:; because court 

in the two s y s m m  arc quire simiim" and r ~  ~ e  code w~,g,,~-~ a m m  
of vicdm dghu  - disclosure o f  the juveailc's name., z r m ~ m ~  at c~m:sision and ressi 
i l c ~ J ~  ~0d lx~scng~o[l of  ~1 o1~ or w r i ~  imp~:z st~emeoL 

Since ks inception in Ig76, the pmgr~mhas grown to seven full=time and ouc p~rt-tim 
staff. Since ~ one full-time staff member has been assigned to wock lmmarily wit 
v i c t i m s . ~  wimessm ,in juvenile cases. The ¢¢~ of  the ]uvc=ilc ~ m p o n c a t  is 
~ 1 y $ 3 0 , 0 0 0 ,  supported about equa/ly by the disui¢¢ attorney aud federal J=  
Assistance Act funds ( thn~gh a state block grant). 

The-juvenile specialisz identifies ¢liems primarily by screening police referrals m the. 
pnmeculof. She sends every victim a leucr thaz describes the charges thaz were filed, 

She also sends a viczim impac: form to victims of property ¢rimm involving losses or, 
S.qO. The specialist ca/Is all viczims of violent or ¢zceptiouzl cz~ncs within 24 horns c 
mfm:mL She also telephones all wimmses who am scheduled to appear in court and a 
victims who have not remmat their re . ra t ion  or impact forms within I0  days. 

In the coupe of  these mail aud tetephoae contacts, the speciali= provides m ~  of  the 
program services: crisis counseling and mfecral, orientation to the court process, resol 
of ~ problems, placement of witnesses on call, and assistance in d(x:umentin; 
victim impact and restitution and compensation claims. When victims cux~ appear in 
the specialist an'anges co~tlc~m toum a~l accompanies them to ¢ou~  empecia/ly for 
children or particularly apprehensive individuals. She s ree~ each victim and wimcss,  
comes to court in the unit's waiting area. At the close of  the case, she emtifim all vie 
and significant witnesses of the outcome by mail or telephone. 

One staff pemou, with cierica/resistance from the D.A.'s stuff, is able m handle all 
flung lectern and wi t -ms  notifications, averaging about 40 each a month. In addition, 
contacts about 80 victims a month by telephone and 2 0 a  month in person a~ court. 

@ 
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Case Study 

The Columb/a {'Sq Deparanent of Youth Services Victim Ass/stan~ Prugram for victims of 
juvenile crime is opcr-~ed by the Rich/and County Office of  South Carolina's Dcpartment of 
Youth Servicm (DYS) and serves the six-county area that composes DYS Region IV. Over 
half of  the area's population of 513,400 resides in Richiand County, where the program is 
based. 

The program began in January 1987 with support from the Vicsims of  Crime Act (VOCA) 
• and made the transition to local support in October, 1 9 8 9 .  I t s  full-time staff member is now 

funded entirely fzom the DYS budget. An additional part-time position was terminated 
when the VOCA gram expind. Currently the cc~ of the program is approximately $26,000 
annually, excluding office space. 

. . . . .  - o  

The program identifies clients by screening all juvenile cases referred to DYS intake in 
Rich/and Cotmty. Additional ~icnts, especially from the outlying areas, arc referred by 
DYS satellite offices, solicitms, and law enforcement agencies. The program primarily 
t a r g ~  v i c a r s  of  I0 violent or serious felonies, but to the extent that resourc~ p e t i t ,  it 
also handles I~ offeuses that involve physical injury or potential psychological tranm~ 
I- addition, it handles all refewals from victims or solicitom. 

If a juvenile has been detaiz~d, the coonfinacor coamc~ the victim by telephone within 2~ 
h o u ~  Tn other czscs, she notifies the victim .by mail that the case is under review by the 
solicitor's office and e~ctoses the program's brochure: She follows up by telephone within 
about a week. Therea~r ,  the program notifies victims about each stage in the proceedings o 
o from the decision m file charges to the final disposition- In very serious casc~ the 
program also notifies victims of parole hcaringso 

Routine services include crisis counseling, assistance with c o m m o n ,  and one.ntaxion to 
the ~ve,, ; le ~ i c c  process. In cases of ser ic~  physical i , ,~y ,  the coordinator pro~tkz in,. 

~ inu~nnuiou, assesszncnt, and rcfewal services as necdc~ The ¢oontinatoz' 
~cc~ :~u ie~  ~ll vic::iu~ to court in ~cldaud County and vic:ims in the outlying counties 
~me p e n n i ~  She a~ve ly  solicits wfiue.~ impact smtcmenc~ and informs victims tJ~t they 
may a~pear a~ court hearings and make a s:a~ment a~ disposition. 

The ~ ¢ ~ I ¢  c o o l . m r  w o ~  closely with a DYS arbic~ion p m g ~ m  a i m ~  at diverting 
cases f ~ m  the ~rvenile jusnc~ system. The coordinator's role is to aler~ a victim ~ the 
solicitor has referred the ca~ for arbitration, which wiU go forward if both the vic~m and 
the offemckn- agr~  m participate. She a/so ensures r2~ the arbR~mr has re~itutiou 
doc~uncnre and other information pertinent to the case. 
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Victim Assistance in the Juvenile Justice System: 

Case Study 3: 

The.Delaware County (PA) Juvenile.Court Victim Servie~. Unit exodus/rely serves vicd 
of juvenile crime_ ~ in a suburban Philadelphia county of 55~,900 residents, the 
is operaled by Juvenile Court Services, the age¢~ responsible for a d ~ n ~ e f i a g  the juv, 
court, juvenile proba~on, and the youth detent/on czntcr. 
Pe~sytvaa/a statutes a f f i~  vic~ns of juvenile crknc the same rights as vic~ns of  adul 

hr.l~liag me right m present ~ ~ c m ,  m be awarded re~im:ioe, and 
informed of the release of the offuuJer from a coazc~ioual facility. Stanclzr~ devclcpo 
the ~mm~iv'ama Juven/le Court Judges Commission extend these righ~ and place 
responsibility for impleme~ng them in the juvenile system with the juvenile court. 

The program ..began in 1981, staffed by a part-t/me graduate ~ d e a t  inter~ who soon w 
hired to do thejob full-t/me_ Since then, the unit has added a part-dine victim services 
The agency's supervisor of community relations and other probation staff provide addit: 
asnistanc~ equivalent m another ha/f-t/me employee. The total anmtal cost of the pmg~ 
exclud/ng OFF;Ce space, iS about $38,000. ~ for a ~,000 grant f~m state block g~ 
funds, the unit's funding comes from tim coumy Juvenile Court Services budget. 

The wogtam serves v i ~  ia filed aases. It employs two methods m locate target clie 
Victims refer themselves in response m infm-madon about the vi~im as~stamm un/t ~.g 
when they am notified thata p e k o e  has been filed, and tbe court n ~ i o u i . ~  ~ m ~  al 
v i ~  who appear m ~ / ~ y  to ~ program's w a l t ~  area whex~ they are greeted by ; 
vicdm 

The program's ~ services are ~ r - ~ c e  support and orieu~uion for riot/ms who 
to u ~ £ 7 .  The progr-~n p n ~ d ~  a priv~e waking area for v / c ~ . ~  coun~ 

them individually about what m ~ in the courtroom, accompanies them to court, a 
provides s~xnl~ve services, such as child care, when requited. A more general orient 
to the juvenile justice system and the court p t ~ z ~  is provided to all victimsin Filed ¢ 
thnmgh a program brochure that is se~t aJo,',g with the official nofific~,ion that a pe~, 
has been filed. For via/ms who request additional a.~.stam:e - crisis couas~ding, 
informadon on ~ s ta t~ and outcomes, help with c o - - o n  or re~itution - the 
program tries to provide whatever the v/c~/m needs, either d / r e l y  or by refe.rraL In 
add/don, in selected cases the unit arranges a face-to-fa~ mee~/ng between vic:/m and 
of~'em~ a ~ "  adjudica~o,, 

On the avenge, the prcgnm accompanies 46 via/ms a month to court, sends 100 
orientation bnx:hure~ and telephones 135 vic~.~. 
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A Resource Man a  

Case S udy 

The .. Luthen~,Social Services Viefim ,Whness S e ~ e ~  in Milwaukee Coumy, W'tscomin 
aa udban jurisdiction of 930,100 residea~ which ¢omaim oue of  the nation's 20 

largest ¢itim. In 1975, the coun t ' s  disu'ic~ zuoracy was one of the fim~ in the nation to 
implemeat a major program to a ~  victims ~ 1  wimesr, es of adult crime, and in 1980, 
Wisconsin became du: f i ~  s ~ e  to pass ~ vic¢im bill of f igh~  The s~ate's juvenile 
expli¢idy exmmds th= Idll's p r m ~ o m  to the .brveaile system. 

The victim wime~ program for the juvenile system was established by the not-for.profit 
~therm~ Social Scrvices (LSS) in 1980, with support from the local UniU~[ Way and full 
encouragemeat fxc~ ~ e  diszdc~ auomey's office, which provides space and equipment ~t 
the juvenile ¢om¢ comple¢. The origimd staff of one has grown m five. Thcy w o r k  
exclusively with vi~ims and w i t a e s ~  in delinquency cases (about $,000 Rlings in 1987), 
bug do not handle vicdms ag~ 60 and older because the dismc~ at~oraey's office directly 
supports anodun" ~icfim assisumx for this spccial population.. The annual budg=t for the LSS 

is ~ SLY'7,000, exclusive of in- id~ support. 

Osdinadly, ctien~ are identified from ~hc distd¢~ ~tofncy's  vconCs, once ct~-ges h,~e been 
filed. The staff ¢oumc: m¢~ ciie.n~ by p~one = within 24 hours of c h a ~ n g  in scr io~ 
cases, aod ~ ~0 to 1¢ days in ~¢ ~ma/ad~.  Th~ e~ce~dons ~ sexual a~d~  ¢ ~  
in which the sc:cu~ essaul~ counselor usually meets with the ~ic:im before charging and 
par cipa   m 

The staff pxovidc a range of.%cvices to victims, including crLds counseling and ref'e='al, 
orientation to t ic court process, and information about the ~ and outcome of  c~ses. The 
program routinely obtains ieformafion abou~ vicdm i ~ c t  and fo~avds it to the probation 
~ a r t m c e t  for use in the pre-scmence t~:~on and also informs vi~m.s of  ~eir  right to m ~ e  
• u oral o~ wriuen ~zatemcm ~ ~ e  time of  disposition. In addition, the program subpocnss 
~ i ~ e ~ s ,  o r i e l s  ~hccu go ~c  cou~ process, and pn~vicles o ~ r  ~d.s~nc~ ~ to 
promot~ ~ m e s s  ~ Sccu,d as~ulg cases and tho~  involving young or 
~ e  vksin~ u ~  to involve ~ znos~ ~ ¢ ~ c ~  conmcs, wkh mc~ od~¢~ se~ic~ 
dci~veced by telephone. 

The bulk o f  the W o ~ ' s  se~ces  arc d e l i v e ~  by telephone, with a monthly avemge of 
360 contacts. The p t ' o ~  ¢omac~ ~ ~verage of 24 victims a m o t h  in person, and an 
~ , e n g e  of  86 z monflz by ma~L 

~. Key ~ FQge 9 
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Victim Assistance in the Juvenile Justice_ System: 

Case Study 5: 

The Com muait . .~._~..'~ Pro Inc. Vi i i  ~mes~ Assistance in 

~ P ~ " ~  U ~ t ~  ~ t ~ e ~ .  C ~  :~, a l l  i n d ~ e ~ n d ~ . , ~  l~X-r- . . -  - - - ~ - .  . . . . .  

c o u n ~  a M  fi les, a,,--,,, 

,,,e,-~-,, , ,- , ~  pare oy ¢ o a v i c ~  o t S ~ l ~ s .  The program --,,,--.~-.~ - ~ -  . . . .  
. . " ~ "  -__"u ~ ' o  mu-um~ sm~ an~ aas gtowu Io ~ a .  fidl - ~FF  ,,,,~ . . . . .  

S I X  . . - M I I I ~  ~ _ . .  , , . .  

• . 1 1  lmm:P.m of  the total program budget. In addition to ttm county grant, the -to--" 
IS  I /~ (R~"  ¢ O i l ~ a ~  ~ 0 0 r ' a n ¢ , e  C e m m ~ ,  t O  " ~ " ; d ~  - -  . . . . . . . . .  ~' 6 " '  

- - ' - - o -  ~ . -  l - , v , , ,  w s ~ . u ¢ ~  ~ x ~ r a x l l a ~ O l l  a £  ~ ~ e  c o u r t  

~ p u ~ L  m~moa o t  v~ams  ofj~xveailes, local officials read i t  to apply m them. 

Probazioa imake and the d i ~ ¢ :  ~ a ~ j , ' s  office provide mmz of  the refeua/s. Intake s 
the ~ all sexual assaults and other violem crimes that warrant jm,,,,.,~;~,t e a~mio r  
before they are sent to the ~ r .  Ia addition, intake re~-= all cases that have be¢~ 
d i ~  Once a case is filed, the d i s~c t  mmmcy scuds the program a copy of  dm 

A victim s p e c i a ~  calls the vict/m to discuss and evaluate needs w i ~ n  two 
or oae day for violem crimes. 

The staff provide a ¢omprchemive range of  services/or vicdms inc/uding:, crisis 
inm~,endon and foUow-up counseling; emergency assistance; help with nmiUmoa and 
compemacioa da ims  and impa= smmmzsm; in fonn~on  on case smms aad oumome; an 
auun mc=ptioa add amcaapaaimem. Other secvice=, such as on-din-scene crisis intoner 
and crime preveadou instruction, are provided by the adult component of CSP. In acldit 
the program coordinates all witnesses in juvenile court for the distd¢~ anomey. This 
involves reminder phone calls the day before an appearance is required as well m opera 
an on-call sy~em and reso/ving aay logisdctl problems. 

Staff make I~00  victim and witness ¢omacts a month, mosrJy by telephone. Staff malo 
pecsonal comaa  with all v ia ims  who appear to ~ s d ~  - about 160 a m o ~  - and with 
witnessm who use the progr~n 's  waidng area. 
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C a s e  S t u d y  6 :  

The  Philadelphia (PA) Dis~..da,.Attomey's Vicdm Wim_e~s Unit serves victims and witnesses 
of juvenile crime in Philadelphia, the nation's fourth largest city with a population of  
1,647,000. As is the rose for the Delaware County (PA) program, the victim bill of  rights 
affords victims of  juvenile crime the same fights as victima of  adults, and court s t a n d a ~  
designate the juvenile ~ as the a g e n ~  responsible for a s k i n g  that these rights are 
honored. 

The Family Court Victim Witness Unit began in 1980 when the dLstrict attorney's juvenile 
division received a federal grant for wimess ¢o<mlination and support. The unit consism of 
a coordinator, a part-time driver and a part-time secretary/receptionist. Since 1983, the 
district a~omey has funded the unit direcdy at an annual cost of about Y~55,000. The 
juvenile unit is" loo~el),a~liated with the ~ c t  attoraey's adult Victim Whness Services 
Program that was begun in 1985 and is located several bloc.~ away. 

Clients are identified from petitions seat by court intake to the district attorney. A computer. 
generates subpoenas for all victims and civilian wimesses; the program adds an insert 
explaining the juvenile justice p incer .  Elderly victims, victims and wimer~es in cases 
scheduled for detention hearings, and victims with injuries or financial losses are singled out 
for sp~ial-av=ndoa. 

The unit primarily serves as an information and referral resource for vicdms and withe,rues. 
The unit is responsible for notifying wimesses of hearing dates, usually through mail 
subpoenas, but in cases scheduled for detention hearings or involving a-change of the 
hearing date., through telephone ~lls.  The unit nodfics victims of the disposition in cases 
resolved before trial; the district ~ o m e y s  are responsible for notifying victims in other 
cases. The unit aLso mails victim impact forms and information about restitution and 
compensation to v i s t a s  with injuries or property losses. 

Victims who must testify are offered tr-anspormdon to court in a van owned by the district 
attorney. There are specific procedures to prote~ witnesses fi'om intimidation and 
harassment, and a separate waiting area is available at court for fearful witnesses, child 
victims, and victims of sex offenses. 

The coordinator refers victims who express a need for additional help to a network of  six 
communityJoased victim assistance oro~anL~tions. These agencies are funded partially by 
the disL.ict auorney's o~ce to provide information, support, and court accompan/menL 

Because of" ['dgh caseloads in Pldladelphia, the unlt relies heavily on mail contacts with 
victims, averaging 400 a month. In addition, the program talks with about 60 victims a 
month by telephone, allows an average of 150 to use the wsiting area, and arranges 
transpor~tion for an avenge of  I0. 

Key De&sions/page 11 
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Vict im Assis tance  in the Juveni le Justice System:  

Case Study 7: 

The Washint'ton_County ~ fD)  ~ e n t . 0 f . J u v e n i l e  Serv~e~_ Victim S e r v i ~  Unit is ; 
smaU-s~e pmSram, serving victilm of juvenile crime only. Located in a p m d o m i ~ t ~  
rural cmmty of 117,800 nmidm~ in western Matyimd, it is one of very few j u v e ~ e  vim 

The pregram beganin 1981 whea the Depamaem of Juvea/le Sen,/c~, the state agency 
tewou~e  for p~vio~g and ~ m e n g  ¢o~  ~ c e s ,  begin vi~m as~staa~ a:gt 
t-eait~ioa ~x~rams ia earl1 of its tea n:siom. Maw/of  the dghn afforded victims of 
jwve~¢s by them: pmKt.m~ were later im:m'porated in the state's 1989 vicl~m bill of dg~ 
This legislation guaramees victims the righ¢ to kaow the identity of the ~ to be 
notified o faad  attead all headngs, a~! to provide an oral or w '~en  statement of the im~ 
of the cr iax . . . .  

One. pan-dine victim ccerdinamr handles the ammal caseload of about 400 victims of 
juveuilm refi:ued for felony offeme¢ Tee ¢oo~mtor shares oeS(= spa~ and 
and materiala with other Juvenile Segvices staff, in offices located several blocks ~x~m .th 

-come "f'ae amntal budS~ for the .=it is SS,SO0. 

The pmgrma identifim vicaims by checking the dock~ to find ¢~es sghet~ed for trial a 
reviewing court iata~'s list of  cases handled iafogmally (misdemeaaom only) to find fig 
iavolving financial losses, For these target ¢asm, the ¢ ~ e ~  calls victims a ~ w e  
befoze a sched~.ed hearing to explain the s~aua,  ¢ncomage their aucadance, and pmvid 

~ ~ o u  for re~itufion deci~om, 

.Amismnm preparing oi¢:im impact u a u n a e m  for the ¢ma~ is the primary service,. The 
coordinator telephones v/trims .to ale~t them to ~ heazfngs, to explain how to 
docament losses, and to encourage victims to write an impact statement. On the basis o 
im~'m'm~on provided by the victim, the ccmt'dimmr pmparm an impa~ report .for the ¢=I 
file and is available at all juven/le hearings (held once a week) to clarify the in.~t'mafio~ 
When vic:ims request it, the coont ina~ notifies them of ¢ase pmgrms and a ~ o m p ~ e s  
them to cmn-t. When offenden come bef~e the c m ~  for release fzum probation or 
; f te:~,e,  the coordinator check3 the ~ of their restitution payme.n~ and relays that 
information to the court. 

In c~nn-a~ to many other programs operating in the juvenile sysunn, the program does 
me ~ or other written mamtials to m , : h  aad oriem target vie:imp. It ~ v ie  
almc~ emitely thz~gh telephone contac¢s (about 70 a month) and pemonai ¢outa~ whe 
vi=im amves to testify (about 40 a month). 
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Case SCudy 8: 

Yakima Ccun~ ('WA) Proseeutin~ Am:~rae¥'s V~m_ Witness Assistancv Unit serves 
countywide jtuisdimion of 185,500 pe~om in south ccmml Washington. The program 
beg~a in 1978 with federal kinds and has been funded by the count 7 through the 
proscma~r's ol~i~ since 1981. The ~ begaa by p~viding uo¢ificafion servicm, 
ofim~mdon, and ~ o a  of ~ i m d o u .  

In 1986, the progrmn added a staff memhe¢ to ~ reminaion in the juvenile conn. 
Gradsm/ly, she started to emplmsize mon~ direct services to victims and witnesses. Since 
then, programs in both the adult and juvcn/l¢ systems have mined the rcspo~sibiliw for 
~Lminiscering rc~cmion back to the ¢ou~ 

The juve~l¢ viczim wimps ~ t  continues to opera~ wkh one stuff member. The aroma1 
budge~ is $18,000, funded emirely by the pmsecmor's oi=5¢=. Ol~c= space., supplies, and 
some clerical ~pport  axe comzibmed by the ¢ o u ~  

Services pzpvi'd~d in the juvenile court ate modeled aP~r the services provided ia the adult 
sy~vm. Juvenile court proceedings axe open co the public and offendezs" names arc a mm~- 
of public record. The primary services are providing inform~ion abou~ the court process 
and case on=nine, crisis im=rve.~io~, and advo¢~ 7. 

About 5:20 ctien~ per year are served. They are identified from cases mfP.J~r~ for filing to 
the dcpm7 prcsccmo, r in juvcaile court, All vimims idcnfificcl through cl~ refcrrals arc 
notified ~r~ugh the mail of the filing decision. If the c~se is filed, victims also receive a 
reques~ to compl~te res~iuuion information and a vic~/m impac~ sm~emem. Stuff also sc~en 
impac~ ~ e n ~  and poli~ r~pons to idemifT vic¢ims who may need crisis in~.-rven¢ion or 
other spe~aiiz~l servic.~. The jtwe~fle court ~p~di .~  calls these viczim~ and pt~vid~ 
information md s~R~o~ 

The .itwenil¢ ¢our~ specialig abo provides msismn~ with rmzin~on, o r i c n ~ o n  to the 
couruoom, l~parmion for u~imony, notificffidon of com~ dazes, wime~s coordination, md  
accompanimem to cou~  She delive= most servicm by marl, making about $00 to 750 
conmc~ per monzh. Telephone contacts require abotu 4 to 6 hours p¢r week, and ~ace-to- 
Pac~-conmccs,-in'voiving vic~D.s ~ d - w i m ~  Who appear in-cou~ average-40 to 50 pc~ . . . . .  
month. 

We summarize the char-~=er~cs of the eight programs in Table I. Consult the cable W 
identif7 those programs d~a¢ most closely match your cir==umstances and therefore merit 
partic=lzr ~neadon. 

Key D===io=/p~S¢ ".3 
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Table I. Key Fea/ures d Eight Juvenile Programs 

Serviom Is 

~ ~ d I).M.,. See'w. 

BooJ~r Boulder Co,,,,,; ~n7,5,00 s.J0 No V.e Vk/k~ & k .4JIw psi/be k 86,8 i CHnl}~p Ub/~rJd Attmruey's 
' Co$o,-.do Omo, 

Coh, mbb, S~,tk CandlM St3J00 2,800 Yu NA V k ~ m , I N d ~  ,4,1~w am/,md h Imntk m~,k~e Imt6ke 
Soe~ ~ Dep41. d ¥oetk offuuJes . 
(6 ~.,,,m.) SmJ~.~ KqJo,, tV 

Ddaw-~, Ddawm Coendy S~,S;00 I,~0 Yes HA Vk/'-- After ~ b elb,II /~ ~o4Jnly, JmveuU. Coerg 
:3. P e u , ~ l v ~  S, wlc,e 

e 

Onml~o , Couuueutoy S.,.vk,,~ 2,,lSTJ)00 8,000 No N. V~tlm8 & wJ~..me, ALSO" rdm~d te 
Coengy, P~osJram, Inc. :: 
C,,Ufond~ 

Ptm.det~m, PMLJdleUpI~, ~ 1 ~ 7 ~  0,700 No No Vkfl~,. & wJ/memee 
Pens~bJJnh AUon,ey'a Ohio. 

Altw ~ ie MuJemto6- 

WJ,ddnS~)a Jevadk Servk-e, 
Coenly, Agency 

| i 7 ~  400 Ye, NA VJdtu Attw 8~wv~ Io ~ "  

Y,ddma Yakhm C_.6uuoy 
C_.oualy, J'roeecml/n8 
Wa.~dnl[/o n At/o,r3~y', Office 

lUJ00 $20 No. No ¥idlms & wi/mema 
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A T~ainfing and Resource Manual 

Core Ser~ce C~mpenen~ 1: 

Orientation to the Juvenile Court and to the 
Rights of Victims 

.=~e Purpose of the, SeTvi~.. 

o Ice victims and wimesscs know what to expect 

o encourage them m participam iu the jw~eaile just i~ proc~s 
. 

. 
o . 

o explain their rights 

A Description of the Service: 

Orientation is an integral part of a program's initial ¢onmc~ with a victim or witness= 
Au ¢~ective orientation should: 

the victim for ~ p o ~ g  the ¢~s¢. If victims are to believe ttmt theirs is an 
import=nt role in the juvenile justi¢~ sysz=m, they need some feedback from the. 
system that they did the right thing in reporting the crime and that the syst=m 
cannot work without their participation. In Delaware County a brochure for victims 
of juveniles opens with the statement that =¢oopeu-afiou is commendable., and 
reporting a crime demonsw4t~ ¢ommumity respon.sibility vital to the operation of 
OlCr ~Stem." 

FJcplai= how juve~le ¢ou~ is differe=t= You should ale~ viczi~z~ and wim~sses to 
the dLstiuctive role and ftm¢cion of the juvenile court and m the ~ that these 
diHcnmc~s are incorporated in st=t= law. In Milwaukee, language from the 
Chi ld r~ ' s  Code is used to explain that the juvmile court _¢znphasizes the ~bes~ 
imen=s~s of the child" and retmbilitadon ofjuve~ile offendem. -Information On 
con~dentialky restr/c~ions and the jurisdiction of the juvcu/l¢ court can be pa~ of 
this desc~ption. 

F;cplam what will happen. Victims and wime~ses will need to know some of the 
proceedings and terminology of the juvenile proems, even though you may reserve 
some explanations for h te r  in the ¢=s=. To provide effective orientation, the 
program staff should be prepared to: 

3. P~o~-am su-~c==~vj ImF 31 
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Victim Assistance in the Juvenile Justice System: 

- OHer simple definitions of all juvenile court terminology, such as delinquem 
adjudicatory bearing, detention hearing, and disposition. 

. Describe the process for each eventuality; for insumce., when a petition is ill, 
the case is diverted, or the d~enctan: enters a plea. (A flow chart depicting 
these evema and outcomes can be a u s c ~  tooL) 

- Outline the possible dispositions; for example, consent ~ probation, 
restitution, residential placemenxs. 

* Explain the victim's rights in the preeem. You should tell victims of  the rigi 
that the state law provides. For example, in Washington State, victims have the 
right to give aa impa~ statement; in C . m l ~  vic~ms have the right m a 

re~itmian order when f'ea~ble and the righx to be informed of the offender's reh 
from a residential placement; in Pennsylvania, victims have the right to 
compensation for injuries suffered from the crime. 

• TeL! people how to get more information- However complete the initial 
ode~station, victims or witnesses may have additional questions. Make sure that 
pmBram's telephone num__b~__ i_s _'_di~pl~y~l_ nmmi.~H.y. T, ~dai,~O ~ l;..~ o,hher 
sources of information in the community that may be helpful. 

O.ptions for Providimz Service:. 

Programs typically Ply on wrimm mateciais, udephone, calLs, or both to orient cli~ 
to the juvenile jusdce process and their roles and rights in it. In-person contacts arc ra~ 
used to provide the inidaJ orientation for victims or wimesscs, but ~ provide an 
opporvanity m expand on earlier in.~rmation 

Written communication, including letxe~ and brochures, may be less effec:ive that 
personal contacts, particularly with people who have limited literacy. Once you develop 
there." original material~ however, they provide a relatively low.co~ way to reach large 
numbe:s of people. Telephone ~nmcxr~ while more fime-con~.~ing over-all, allow smf:f 
reach some victims faster and to tailor the oriemafion content m the needs and knowied~ 
level of the particular victim or wimcr~ 

Many programs provide personal orientation to high-priority victims and rely on 
wriuen materials to reach the vast majority of other vic,,Lms. 

* Following standards set by Pennsylvania's juvenile court judges, the coturt-base~ 
Delaware County program has developed a S-page brochure for victims in the 
juvenile system. Staff mail the brochure with the letter stating that charges hav, 

@ 

3. Pmlffam Sm,,~m~ p 
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been filed and handle any calls that come in as a result. Wai~ug room sca~ ~'~¢~t 
tbe orientation for victims who come to court. 

In Columbia, the program coordinator orients all victims in her caseload by 
¢clephone- She makes thc~ calls within 28, hours for detention cases and within a 
week for other vi~,~a. In addition, the program sends victims an init~l lct~r and a 
Ftogram brochure. 

Because of the. large ¢~se volume in Philadelphia, the coordinator provides 
telephone orientation oaly to victims in de~mtion ~ Staff send other victim.1 
and witnesses a one-page information sheet along with their subpoenas. The 
coordinator provides additional orientation to those who request it. 

. .  

I f  your judsdl~ou has large numbers of people who don't speak English. scoogly 
comsider dev~opiag wrinen orientation materials for them. Programs like the one in Orange 
County aLso find that a muldcultural and bilingual staff makes it easier to orient victims and 
meet their diverse needs. Diversification of staff may not be possible for asmall program, 
but consider it for a longer ~ objective. 

Tivs for Develovin~ Se~vic,-- 

Whether or not you develop a brochure or send an orientation I¢c~, give s~ff  a script 
or ¢hccldL~ of items to cover whenever they pro:vide an oral orientation to the system. 

In dcvelopin 8 your materials,'coasuit the scare juvenile code., the rules governing 
juvenile procedure, and other state statutes that mention victims, such a comprehensive bill 
of rights for victims or state compensation laws. Juvenile court judges, prosecuwrs who 
handle juvenile ca.scs, and probation staff are aLso excellent sources of information. Have 
these oFFiciaLs review any orientation materiaLs you develop. 

Once the materiaLs are developed, aJl staff who pamcipa~e in orienting vic~ms shouid 
become thoroughly familiar with them. Make this parz of your scarf training progx-cm. 

3. Prolpram Swum~.J im~ 33 
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Victim Assistance in the Juvenile Justice System: 

Core Service Component 3: 

Crisis Intervention and Referral 

,The Purpose of  the Serv~o- 

• a s s ~  the emotional state of the Victim 

• provide psychological flint aid 

° rely. for longe: uu-m counseling, if necked 

r "  " 

.A. Description of the Service:. 

Crisis iamrvenfion and victim a.s~'mne..c arc f r ~ u ~ f l y  m ~ d o n e d  in tandem. In ~ :¢ ,  
much of crisis theory was built on the cxpcde.uc¢ of victims of violent crime_ Ualik¢ many 
other victim wimess a.~ismnce xe~.,~e~. ,,,...... :n~'~¢,~.~ ~m.~  bc deiivex'ed by maiL Ix 
re~uir~ telephone or facc-to-e~¢e contacL 

Programs define crisis intervention diHercady. Some programs consider crisis 
intervention to be offering a sympathetic ~ w victims on the telephone and acuunpting to 
a/lay their fezrs about participating in the criminal jusdce procc~. Other program.s. 
particularly chose that target victims of violenz crime., try to a~is¢ victims in moving tizrough 
.several identified stages of ~ during the course of shon-ce.rm counseling. A¢ a 
minimum, a crisis intervention component in the juvenile jusd¢~ system should: 

- Train staff in crisis counseHn~and listenin~,skillq "i'acre ar~ gen~lly accepted 
guidelines for interviewing a pemon who may be in cri.ds. All sULff who have 
r~gular contact with victims should be familiar with these guidelines so that they 
avoid exacerbating the problem with well-meaning, but pou.'ntially harmful 
smraments (for example, "You wex~ so lucky that you weren't killed." or "At Icasz 
you ~dn't  have a lot of money in your purse."). V i c ~  need to know that victim 
advocaum ar~ sony that the crime happened, that they will recover f~'om it in time., 
and that it was not their fault. 

Identify victims who may need more intensive counselinq. While many victims 
cope re3so~bly well with the =~uma of vicc~iza~on, some do nor. ~:ze vi~--~m 
a.mL~nce program should flag those vicdms who need more help than the program 

3. Prolff-am Smacctwej pate .: s; 
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_ .. 

can give and make appropriate referrals. 
make this determination. 

Some prograt~ u.~ ¢hec~L~s to help 

Options 

Establish a referral mechanism There are three steps involved: idend~ing the 
community, resources for referral, developing relationships with the community 
provide= to acc~t referrals, and regtdm-ly following up on r e f ~  (See Core 
Service Comlmncm 8 for more about information aad refernL) 

for Providing Service: 

Most prugrams integrate crisis intervendon into their routine contacts with victims. 
Upon the firs~ persoual enntact and in each subsequent contact, vic~.im a.ssLstanc= smH 
provide a fi'iendly ear, a . ~  in solving the immediate problems that preoccupy vic'~ms, and 
asse~ whether further counseling intervcndon may be warmamd. Referrals to coun~liag 
may be made at any point in the process. 

RccognJz3ag that some victims may be at pro'titular risk of u"aum=dc reactions 
(victims of sexual assault, ddldma, or elderly people, for ¢xample~ pmgz-=ms of~m classify 
them as high-prioriD, clients, so that the initial contact occurs relatively early in the juvenile 
justice prote= and td.sis intervendun tan start prompdy. 

Moat crisis intervemt/on ocmws by telephone, since this is the most common form of 
peasonal contact with rich/ms. Face-w-face contacts usually occur when vict/ms are called 
to tesd~ or meet with proscc=tors or investigators. Mo.~ progz-cms have made home visits 
in excepdoual case=. 

Programs in the juvenile ju~ic= system rarely provide crisis intervention at the ~ime 
scene. (In some cases, law enforcement agencies or other community agencies provide on- 
scone inte.rvendon to victims of  serious crime, regardle~ of whether perpcwators are 
juveniles or adults. This is m.=e in Bould=r and in Orange County, for example.. I n  fact, in 
Orange County, the same agency provides both juvenile victim wimem ass/.q'.~nce end on- 
scene .intervention, but the pmfp-dms arc separate.) 

Typically programs do not provide continuing counseling because they do not have 
the staff resources and training to do so. In addition, most commun/des have suitable 
counseling resource= for victims etsewher=. ~ pract/c=, programs make occasional 
exceptions - for vict/ms who r~si~t referral to longer term counseling or who have 
¢s~bIishcd a special rapport with a s~Et" member over the coux=¢ of their court invoivement. 

The Orange County p r o e m  is an exception in that it sy=ematicaIly follows up with 
clients m see how they are doing and provides short-term counseling, i f  needed. Staff 
routinely call victims within one to seven days after the initial contac~ with the program and 
at le.~¢ monthly there~f'zer if victims appear to need support. 

3. Program Sa'tm-=~ ~ 40 
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T ~  Ck~ge ~ program ~ves to ~ and voluuu~-s 3O hou~ of u"~ing in 
crisis inun'vemion tz~aiqu~. Staff may also tak:c an intensive cainiag couz~ in 
assault~pc cz'isis assi=zncc ~ by the paxcm agascy. Most oth~ pmgranxs rely 
ln'ima~y oa ~ o~ffaccl by natioua! victim ol 'pniz~oas or ~ ~  u~wor~  or chcy 
Im'c s c ~  wM z i n ~ y  b.ve ~ s~p~itc ~ 

T ~  type of ~ intm,~=tm s m ~  you ~ Its= mgj~ ~ o n s  for ~ro~ 
~ g  ~ sud~ tza~dug. --d ~ U,,;em your pu:tgam is a i r i l y  prodding 
~ ~  ~unse.L~ or oa-sctm, servicm, a mo~ c o s t . ~ : ~ v e  approach L~ to ~ sta~ go 

needs and nfftr tO. . agcacie= with ttz appmpri~ capabilities. 
. .  

~x-anml~ tttit'Foila~. 

• p ,  . .  

3. Pml~'a~ Sm==u~ ~ =  41 
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Core Service Component 4: 

Information About Case Status and Outcome 

The ]~]>ose o~ the Set'vic~ 

• provide timely infi3rmafiou to victims about the smms of  ¢tu~ cases 

- pro~clc timely notLficadon o f  case ouu:omm 

comply .with. . . le~lative or administrative mandazes for notifying victims 

A De~cripdon of the Se~ice: 

Victims are fi'equeady fr, zstmted by the juvenile justice system's failure to provide 
information about the status and outcome of  their case& As legislators in some states have 
recognized, vk=.ims who are uninformed receive the message that they are irretev-am to the 
proems and that their participation is unnecemary. 

At a minimum a program should aotify all victims tha~ a juvenile case has been filed 
and ask them to indicate whether they are inun.eszed in receiving further updates about case 

• and outcomes, For those vicdm,s who indicate further interes: in the case, th.e 
program should ¢=sure.zlmt they are infnrmed of  

o the date of the adjudicatory hearing and any changes in that d~ 

o the di~osidou or sen~¢iag daze 

o the outcome of the case, including any decisiou to drop the c2s¢, ctive~ it, or 
u-an~¢~ it to .the adu/t criminal court; and 

o the sentence, insofar as the court permits it to be divulged. 

r e s o ~  permit or s'tam legislation requires it, provide this same information to all 
viczims, whether they have expressly requested it or nor. 

Program staff need not take direct responsibility for all ~ ¢ ~  nodficat io~ if other 
agencies - the court, the prosecutor's of:rice, or the probation department , -  are satLcfactodly 

• 3. Progxam Smccm~ page 43 

Chapter Four: Victim Services in the Juvenile Justice System 4-25 



Victim Assistance in the Juvenile Justice System: 

handling them already. Concentrate on filling any gaps in the noti£ication system, and 
coordinate with the agencies to ensure that vic~n.s know where to call with quesdous al~ 
the notifications they receive. 

Programs may notify victims of other evmts as welk including the decision to reje¢ 
ease for prosecution or divert the offender, a detemion or preliminary hearing daze, a pare 
hearing date., the outcome of  a de.umdon deal.don, a plea barggiL and a parole de¢iaion. 

C~tions for Pm~iding Service:. 

The scope of your notification system will depend on the number of  events ~ y  
routinely c.over~ by juvenile just i~ agen¢i~, the extent m which information sysmms an 
notification ~ are ~mpumriaa~ ~ d  how aggrmdvely you plan to elicit vi¢~u 
participation. (~e¢ Core Service Component #6 for more information on facilitating vic~z 
participation, pages 49.-530 

Most programs depend heavily on form lene= to nodfy victims of upcoming evenm 
and final outcomes, supplementing mail ¢ou ta~  with telephone calls trader some 
eh'¢um.sma~. But the~ are a wide range of appma~_~__ 

Aa e:ueasive notification system is the ¢omeu,Jcone of  the Yakima program. 
By tapping into the prosecutor's computerized information sysmm and using it 
to Sene-am leuets,, the program notifies all vicdms of juvenile crime of filing 
decidoas, case outcomes, and seaumce¢ and dates for trials, restitution" 
hearings, disposition~ and appellate lmxmcdiags. In additioa,.the program 
calls all victims about pre-tria/hearing dates, oom't ¢outiauaa¢~, and plea 
hearings. Tn non-property crimes, victims are notified of the defendant's 
detention smms and plea negotiations as welL 

Tn Milwaukee, program staff call vie=ires to explain that a juvenile has been churl 
and to give the date of the next court event (usually a cL-umtion or inidal hearing I 
The victim is totd to call the day aft~ that hc~-ing for an update and information 
about the next scheduled court event The same procedure is followed for each 
succ~-'~ing event until the case is closed. Ordinarily, staff do not follow up with 
vicrdms who don't  call for updates, unless their appearance will be r~quired in co 

The Philadelphia program nodfies all witnesses of  case filing and adjudicatory 
hearing dates by mail  Because cases in which d~endams are de.rained move so 
quickly, the program also nodfies those victims and wime~ses by telephone. The 
program is responsible for sending disposition lett¢= in cases that a~  resolved 
before trial; the di.scic¢ attorney s ea~  disposition letm= in casea tlaat go to trial 

The Columbia program uses form letters to noti~ the victim of:. the refcn-al of 
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o ttm rcszim~on policy of the jurisdic~on or the office_ (For inszance., in 
Boulder, lctm~ to victims state., "Our Juvcaile Division [C~cc  of the Disa'ic~ 
Attorney] will requmt that the court order the juvenile to repay you for any 
compensable loss..  3);  

o how m ~ e . n t  losses; 

o the dmdliue and ice importance /If the re~dmdon information is m be used for 
d~vcmion or conscac d e ¢ ~  casm, the deadline will be quire short.); and 

° whom to contact for assistance. 

Information about compensation may be provided ia a separate letm~ because fowez 
~icdms arc eliip'ble. You should: 

disu'ibum a brochure or other information fzom the compensation program detailing 
eligibility cri~mria, and application procedures. Relying on viczims to pick up 
brochures waen mey appear at court Ls madequam, sin~ the va.sc majority of vic:/~,-- 
are not required to anend court. 

o mU vi~ims that compen..mdon diffezs from re.radon (and does not cover propem/ 
loss), thaz k is operated through another oflqce, and r ~  you can help with ~ e  
application or rcfcz' them m someone who can help. 

You also shoLdd tell victims of othc¢ potential avcnum ¢o recoup lomes in your " 
judsdic=ion, such as civff suits against offenders and their hmilics. 

Ass/st victims in documenRug losses. If you help victims docum~t their claims, 
develop a simple form for recording re~dmdoa losses. (Some programs integram re.melon 
information into thdr vicdm impac~ form. S¢¢ Core Se~,i¢~ Component 6, Facilitating 
Victim Participation.) If vicdm.~ mu.~ complem the form themselves, provide clear 
iRs~cdons and ¢cplain what bills and receipts are r~luir~! as documentation. 
(compeasadoa programs usu-~lly have their own standard forms and insm~ctions.) _ 

Remind v is tas  of the d~dlines for sending inlormadom Some programs routinely 
send out mm/nde~ othexs c~il victims a ~w days before the disposizion h~rmg if ~¢  
forms have not b~.a r ~ i v e ¢  

Because filing for compensation is complic~md in many states, you must tailor your 
involvement to your particular loca/c/rcumsmnc~ Larger programs (or those anache~ m 
an adult victim wimcm program) may have a designated compensation ¢xper~ who can help 
victims negodam the process. 

3. Program scucmze/,~aL~ 
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Respond m victim requests. Whawver the p r o ~ ' s  earlier involvement in 
reszimfion or ¢ompeamtion, s~ f f  are l~ely to receive qmm~ions wbcu paymcms ar~ 
deHnquem or whoa other problems arise. Stuff should ch~:k with the appropriate agencies 
about the ~ of  the claims or payment,  relay that information to victims, and where 
appropriate, bring iusmncm of  nonpaymem of r~drudon to the a=¢ntion of the prosecutor ~- 
the court. AlU:madvely, the program may r ~ "  victims d h ' ~ y  to the appropriam off~ciai 
(e.g,, the offffiul~s probation officm.), but eu¢oura~ victims to call the program if the 
official's r=qxm~ is unsads~cmr /o r  ¢oaf~ing. 

~l~rt~O~mllf~ Providing Service:. 

Restitution- In deciding how to shape your restitution services, cousicler several 
que~ionr,: Az what stage of the p r o c ~  will the information be used? Which agency will 
lm~.~t the iafi:cmafioa to the court? How aggremively will the pmgx-am click the 
information? 

• In Milwaukee., the program obtains restitution information fzom victims by phone. 
This information and any later amendmea= arc forwarded to the probation ofl~cm" 

.. for us~ in preparing the pre-senumce report . _ 

• In Boulder, the program sends victims a lener and a form to fill otu. If the program 
does not receive the materials um days before the e x p e c ~  di~csifioa, s',aH cvntac~ 
vicdms by telephone. 

• In Hagers~own, the program originally obtained r~timdon information by phone and 
relayed it to the prose~tor. Vicdms are now asked to FrOvidc information in 

. . . .  writing, along with receipts. Staff use this docum~tafion to prepare a written 
~ u : m ~ t  for the case file, which is reviewed by the judge before seazacing. 

• ~ Delaware Ccumy, the program sends vicdms the restitution forms, but vic~ms 
reun-n the documentation to the probation department. The program provides other 
assistance only ~ the vicdms request it.. 

Compensation. A.~er no t ic ing  victims that a compensation program ~ i s ~  programs 
provide varying levaLs of assistance.: 

The Orange Counn/program a,~ts= victims in filling out the forms, ac~s as a liaison 
between the compen.~tion board and the vicdms, and attends compe.m~tioa 
hmrings. 

In Philadelphia, the program refers victims :o community-based vic~/m assistan~ 
programs partially funded by the d/su-icc atwmcy. These programs provid~ dire~ 
services such as assistance with compensation claims. 

3. Program ~ ~ F  49 
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.petitioo to locke, the filing decision, the adjudicato~ hearin E date, the di.Rx~tiou 
bearing d a ~  condouance~, the case outcome and sentence, and the ~ =  of a 
case to adult court. The initial leucr is ~lmo~ always supplemented by a phone 
mlh other nod£icatiaus arc dooe by phone at the coordinator's alLure:do,, T. 
selected cases, the program a l ~  ootifie s victims of  dcumtioo and parole lunuings. 

o The l~ge~mwn pmgr-~m relies alines: entirely on teJ~pho~ commmdc=:im: 
victims, ~ ~ viedms m ~odi~ them that a su~mo~ b coming, m ~k=t them 
to changes in the court schedule, and to ¢¢plain the outcome of the case.. 

"~,~s foe Develooimz Service-. 

You wifi o ~  p ~  m ~ ~ you ~ v e  timely i~..-~rmadou fi'om ¢ou~ or 
prosecution records for each eve=¢ and oumom¢ tha. .~ inrJuded in your notL~cadon sysu=~ 
In esublishing thc sTsz~z:, make sure you u~de~':add the ground rule~ for handling 
con~Cide=dal juvenile iu:~oruxadon. 

Check the juvenile code and victim dgh= l~gisladon fo~ aoy nod~c~don.s ~:~ are 
~ d a z e ~  or ~¢ouraged. ALso, coe.~id= whethe~ you ~ ~ absorb oo~Scadon 
~:;pon.dbilide~ pteviou~Jy handled by o ~ J ~  Agen~¢s may be quite happy to P..He~e 
~hc~.~./v~ of  any pap=work bmdez: i f  their replacement is competent. 

Clear and compicz l.¢~.rs are ~ d a l  for programs that rely on mail ¢ommun~cat/on. 
Ba~:l  on the ¢~p~'i~nc~ of d e  programs we v/sited, we s u g g ~  that. you: 

o Develop ~.glL~h and Spanish vc= io~  of  l e : : ~  I~ judsdiczions wi~b large numbers 
of Spz~L~-spe~idng pcople, ~e~7 lcc~z" should be in both language, one oo the 
~:nt and one oo ~e back. Take de same approach Lf you have any od;~ 
dg]d:ficam linip~dc =:~o~fi~ in your ~ .  

° Keep the l~,,g~ge as simple as possible and limit ~b¢ amount of ¢~=~naI jusdce 
jargon. When you mu.~ use jargon, ¢..~plaia it. For instance, when you aod£7 - 
victims that the off~::d= has been placed ou probation, you might explmo that ~i~bLs 
m ~  rJ~t a probation o~c~r  is assigned Co moniwr the offender's behavior to 

Lhat he s ~  on: of ~nouble." 

o AJways include a number to call for m o ~  icEormadon. 

o When notifying vicdms of dec~ior~ make it c I ~  wh=.~o made the decision, 
oth~'wis¢ vicdms may a.~-ume tha¢ you made it. 
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Victim Assistance in the Juvenile Justice System: 

Core Service Component 5: 

Assistance Obtaining Compensation and Restitutio~ 

: The Purpose of the S~=~iee~ 

• le¢ eli~'ble victims know how to file ¢oropensadon claims or document loss~ for 
rcs~inudoa 

• amcli .m~. t~ t l~  v i~ ro ' s  financial lo~es 

• hold juvenile offcadecs mon~ accoum~le for their actions 

A,Desc~pdon of the Service- 

Compensation and restitution rocchanisms vary from commuaky to community and 
smrc to state. As a gener¢l rule., victim wime~ asdsumce progrzuls in the juvenile justice 
sysmm do not adminisun- victim compcasafiou or rcsdtc, t/on paymc~s, but they do inform 
victims that .restitution and compensafioa.ar¢ available, and assis~ them whc~ problems a r ~  
with documemmdon or payro~t of claims, bfz, ny programs take the fur~ez szcp of assisting 
v i s t a s  in applying for compen~sation or restitution.. " 

In form victims. The frsz tiroe you have contact with a vic=/m, you should tell him 
or he~ abou~ restitution ,ted coropensadon. Some programs smeea ~ and se=d 
information onlyJo those vicdms who might fit local eiigl"biliv/trivia. K~-p in mind, 
however, f l ~  polic~ r e p o ~  and o t h ~  records may not rcftccz the full exc~m of financial 
loss or injury that vic~ns haw: suff~ed. 

When you teil victims about restitution, tell the~x: 

o w h a z  r e s t i t u t i o n  is;. 

- what types of losses dxey can recover (i.e., property loss, medical expense, 
¢oxm.seling expenses, in_~L,-~xce deducubles, ezc.); 

• liudcs to r~dtudon (dollar ceilings, the juvenile's ability to pay, cm.~ 

O 

® 

. 1  
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The Columbia program sends vic~ima a lett~ and bro~ux~ d~ 'bLug  compex~/on 
and r~f~s vic~ium d i r t y  m the comFnsation offke for ~ ia~orx~a~on~ 
amiss victims with the forms and documentation upon r~luest and ausw~, que~o~ 
~'om the ¢ompmmafion office. 

o Both the Bould~- and Delaw-ae County programs inform victims abou~ 
¢ompcmafioa m d  rde¢ dram to a specialis~ m the district attorney's o~c~ .  x 

~ p s  for Developing Se~vie~- 

Check the rotates that govern recitation and compensation ia your jurisdiction, Taey 
may spell out some of the eligibility ¢ri~ria and prucedure~ Also, c o n ~ t  with 
.agencies and persom2.d who curt'early admixdsu:r ±e~e programs to dar/fy how the 
are i=t~. .¢~,  in pmcdc¢ and the lo¢=d ground rules ~ apply. 

Fred om w i ~  vicxims cm realistically expecx fi'om the ¢x~rrem compezT.sation ~nd 
r~xitu~don sysxcm~ Vic:z.Lu~ ~-~ fx"~qu~y disappoimcd with ~e lxa~dling of x'~sdmzioa and 
¢ompc=adou, and this may be a s o u r ~  of bmad~' di-~dsfacdon with the jurvecfil¢ jusd¢~ 
~ .  Try m deuumine how of'~n ~scimdon and compensation are award~ and what 
proportion of the losse~ ur~ typically covered. How long does it take to obtain 
compmsadcm and ~dmf ion?  Ia the ca~  of ~ o ~  how o ~  do youth ~ u k  o~ ~ d ~  
l m y m ~  and w i ~  action is ~ : ~ ?  You may ~ram to imFove  some mpeccs of  the 
systems, but ia ~he inraim, do not give victims an unduly optimistic picture of  their :~ 
po~nd,~L 

Tais is one arm whe.r~ you may be able to mduc¢ ~e workload of other agencies or 
No ag¢~- 7 l ik~ to hound victims ¢o provide dm¢ly do~ea t , , z i on  of losses. By 

taldag rmpoasibilit 7 for some of d2¢ rcs~itu~on &unions, you may ~licve the burden on 
other juvenile j ~ i c e  personnel ~md buy goodwill for the program. 

Examnles tha.t. Follow: 

I. ~ and court order ~'om Yaldma. 

2. Restitution form from Philadelphia. 
3. ~et ~ Columbia. 

~. R~dmdon form faom Bould~-. 

IThe Boulder program is unusual in having the state compensation adminiszrator on the 
District Attorney's stuff. This is a function of Colorado's unique compensation system, which 
Ls adminLstP.a~ at the local level 

\ 
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Victim Assistance in the Juvenile Justice System: 

Core Service Component 6: 

Facilitating Victim Participation in the 
Juvenile Justice Process 

.The Purpose of the Ses~ie~ 

• inform victims of their rights to pardcdpum 

• give vicdms au.oppommity m be hcaxd 
. . , ,  • , . ~ . 

• ami~ juvenile justice per~nnel in t o e i n g  their smmmry obligations to prmem 
vicsim impact iaformafioa 

• ¢dacat¢ offenders about the emotional, financial, m~d m~lical consequences of  
vicfimimcioa 

• incceax¢ the probability that offendecs will be held accouamble 

A Desccipdon'of the Se~,~, " 

Smc¢ smmum and local policies generally pecmic, encourage, or manda~ some vim.~= 
participation in the juvenile ju.sfice pmcms. The most common avenues of  pamcipadou 
include: providing a wr~uen statement about ~ e  effects of  the crime - called an "impact 
smtemant" - for presentation at the dispoddon hem-ing; a-ending the adjudicatory and 
disposition hearings; and pres~ndng an oral impact statement at the dispositon hearing. 
Other forms of participation may include consulting about plea agrcemen= and atu~nding 
other court proce~Lin83. 

A¢ a minimum, the victim wimcm a.ssisumce program should provide the following 
services: 

Inform victims about their  opporraaities to participate in the process. This 
in£ormatou can be incorpom~.d into other communications with victims -- in the initial 
oriemadou materials and in 1¢¢¢¢= or teJtphon¢ miLs ~m¢ notify victims o f  upcoming court 
hearings. 

Assist victims in attending court  hearings. If victims arc i n ~  in ex~ccising 
their righ= w a ~ n d  court hearings, offer ~¢m ~¢ same supportive services that you would 
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4-32 Chapter Four: Victim Services in the Juvenile Justice System 



A Training and Resource Manual 

give victims who are mmunoned to u:stify (see Core Servic~ Component 2, As.dsmnce to 
Vi¢-,i~ Who Must Testify). However, make sure you tell victims about the usual contem 
of each hearing and the amount of wa/dng and in-court time that may be involved, so what 
they ca,, make an iu:formed decidou about whether to aue..~L 

Assist victims in providing an impact statement. At a minimum, a victim impac: 
smuunem should include: 

; information about the "physical, emotional, or financ/a/effects of the crime 
on the .vie=ira and the victim's fandly'; 

• f~c= about the v/cz~ ~ rendered Idm or her "pazciculady vulnerable ~o the =ime" 
(handicap, age., etc.); and 

* "¢i~nces s'un'ounding the crime and the maan~ in wldch it w,cs p~p~ 
such as Faxdcular =uelty..2 

In addition, in some jurisdictions the s~ent may include a subjective ~¢nt of 
opinion about the crime and ~ criminal and a sem~ncing r~commcndation. 

Written s~temem~ M,~y pmsrams send victims a form ouflin/ng the types of 
in.formation that may be pr~eated to the cou~ (Often th/s form iacorpo~te,s rc~z/tufion 
information, as well See Cote Servic~ Component 5, A.ssiscaac¢ With Compen.~adon and 
RcsdoJtion.) The accompanying [en~r shou ld .exp l~  

o the purpose of the impac~ s~t~c=t, 

° where to send it, 

o what will be done with it, and 

o what types of information it should coma/a. 

As an alternative, the program st~ff may use ~ e  form as a g~ide to recording impaa 
information obmin~ ~'om the victim by telephone. 

Along with other approaches, some programs a/so encourage victims to write a l e t ~  
to the judge stating their f~lings about the crime Ln their own word~ This should not be 

i i  

2Susan I-lillenb~nd, "Victim Impac~ Smtemen~ EIemems of a Model Statement,," in Crime 
February 1987, p.ll. - - - - -  
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your sole approach, bower=, because only the most lite~te and involved vict/ms are H~.ly 
to respond. 

Oral statements. Many advocates believe dmc j u d g e  are more likely to ¢onsid~ 
vknim impact dam if victims appear at di~os/tion, ¢~pccially if victims clelivcr an oral 
impact statement.. At a minimum, make sure that victims know of their fight to appear ~ 
speak, and ~ them ia preparing ogal ~ m m f f i  when they Rque~ heJp. 

la In'=nice, most vicdms do not ahoos~ to maka o~! imp=u= s=u==en=, even when 
they anend the di.Rx~dtion he~ring. Program staff may routinely anend dLR>osition he, rings 
and present impa= information anTway. If this is not your usual pmcdc=, you should be 
prelmRd to speak on the victim's behalf if the victim, the prosecutor, or the judge 
you to do so. 

.., - 

Options for Providin~ Service: 

The ways in which a program informs victims of their rights to pardcipaze in the 
system arc in part a ftmczion of  how the program chooses to orient victims to the juvenile 
~u,-~ p ~ ,  (s~e Core Service Compoaem L Orientation to the .Tuvenfl= Court and the 
ILigh• of Victims) and how it nodfies them of significant court even= (see Core Service 
Componcm 4, Provide/J~ormafion About Cas¢ Status and Ou=ome~ 

Several.questions arise ia coaa=c-don with victim impac~ mtemen=,  however:. 

I. At what stage of the proceedings will the impact information be used? If the 
information is to be used ia ctvteafiou, diversion, or plea del~emr~ons, as wall as in 
sentencing, you must consult vicaims catty in the proc.¢~ and pass th¢ information on to 
those involved in the decisions. Elicidng information by lcu.cr probably will prove to be too 
slow. 

• The quict:e~ procedure is the one used in/Vfilwaukee, where staff contact vicars 
by telephone within a few days of the r~=z-al and on that ha.sis, prepare a short 
impaa  statement for transminal co probation and the prosecutor. Scarf also inform 
vic~im.s that they can write a l e = =  and appear at sentencing. 

2. Who will provide the Laformacion to ~e  courz? 

In Pldladelplda, staff place impact statements in the districz attorney's file for 
review before sentencing. The prosecuting a=omcy may choose w prewar the 
information or n0L 
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In Delaware County, the impact mammenm are appended to the pre-senumc~ 
reports prepared by probation. In addit/on, the pmgra= forw-a~ a "vict/m 
se=vices report" to the probation officer. 

, In Boulder, copies of impact smmme~ts are placed in the dL~'/c~ aum-ocy'= 
and the probation department's files. 

Ia Hagec=town and Columbia, stuff routinely auend the disposition hem'~ngs 
and answer questions about victkn impact. Tn Columbia, stuff also provide 
victim impact forms to the prosecutor and the judge. 

3. How ~q~q=ssively will the program elicit victim imps= smunnems? Given th~ 
iaitialremra r-~m for vic~n impac~ s~t~men~ can be low and most victims do not ¢:hc~'~e 
m appear at ~ g ,  some programs amempt to encourage greau~ pam~l)~io m 

o In Boulder and Columbia, the program calLs all victims who have not sent impact 
forms by the week before disposition. 

In Milwaukee., staff mice the primary inir~dve by p~o'aing impaa inZorn~ticn o~. 
the b~ of telephone conversations wir~ victims. 

T;vs for Develo~n~ Se~ice- 
e 

Check statutory provisions governing victim impa~ statements and participation at 
dispasition and other points of the proems. Wher~ ~hc legislation does not spY'/f7 victim 
rights in t h ~  areas, cb~ult  with the juvenile court judge and prosecutors. 

If your~ is one of  the sm~l numbe= of jurisdictions tl~t does not allow vi~ims to 
submit a wri=en iml~ct scstement or to appear at sentencing, be creative. You may be able- 
to arrange to bare the prosecutor or the probation deparun~t review impact i=.formation atnd 
incorpar-~e it in their owu s~tements to the court. Agencies often welcome victim input 
when it does .not require any-of the..tr time to collect. " - - 

Some judges may resi~ having victims at the disposition hearing because they may 
hear con~dent;al information about the off=nder's record, background, and family simadom 
Explore whether victims can make statements and zhen be excused during the peric<l when 
confident/~l i~onmdon is dis~ 

Mzkc it ~ for victims - give timely nodf;cations of deadlines and hearings, clear 
insu~ct/ons as to wilt is needed and how it will be used, extra assi~ce when ne~, 
and follow-up nodces. As in other are~, clc~" lettem and forms are important. 
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Core Service Component 7: 

Faci!i.'tating the Return of Property 

The Purpose of the Service: 

• coped/u= the re~a-u o f  property to viczims 

Description of the Serv~eL- 
• . . . .  . -  . 

Jurisdictions vary in their procedures for handling property r~ovez~d by the poli¢¢. 
Some routim-.ly retain it until a case has been ¢ I ~  ochers photograph most property and 
return it to the rich/ms much earlier. 

Whatever the local s y s w ~  az a miaimum, programs should a~i~  v i ~  when there 
has been some unusual _de l2y ; ,  . . ~ . . . ~  . . .  . . . .  ~. • • _ . . . .  

the case has been disposed o~ as might occur with prescription eyegiasrcs or car keys. 

O~tions for ProvidinK Servic~ 

There are two primary approaches to providiog thLs sez-vic¢:, arranging for property 
renan for all vice/ms or intervening only when there is a rang in the rccm-a of property. 
Mo~ programs choose the latter approach, but them are exceptions. 

• When a victim hax problems obtaining property in Philadelphia, the program writes 
a reua-a of property o~dcr, i~d-cattie~ it m the judge m sign, and then sends it to 
the victim along with a lener explaining where to pick up the proper~. 

• When property is not returned in Orange County, the progmz= calls a contact in the 
police records department who will m e ~  and guide victims chrough the property 
rezurn proc=~s. 

Upon ~ disposition in Bould~, the program routinely obui~ the p ~ r ' s  
signature on the property release form and forwards it to the police_ The program 
also arranges to have property remmcd before disposition in hardship cases. 

1 Pmlp..~'sa.~we/~ge 5"7 
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Tim for Oevelovin~Servi~ 

Obviomly, it is mon~ ¢onveni~t  for victims m get their property back .bcS~n~ 
di.qx~don, h a l ~  = a  cut down on • prosxam's m~d m i n ~ r v ~  in the proccsL If your 
jurisdi~ioa does not p~vidc ~ r  early ~ r~mm, e x p k ~  a l ~ n a t i v ~  with . ~  
and polic~. PoUg~ may be especially ~ m an early gtdeaz poi/=y'i~ then= is a 

~.=ampl~ that Foll .o~-. 

- . °  

* . . . .  o 

• . ° 

m . . . . . .  

\ 
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Core Service Component 8: 

Information and Referral 

@ 

The Purpose of the S e ~ . -  

* em'ure that vie'dins and wimesses receive the heJp they n~d 

• make effective use o f  community rmourcm far victims and w i m e ~ e s  and avoid 
u n n ~  duplimfion of  servic=s 

,,A Des~ption of the Ser~ce:. - 

When a victim's needs are beyond the program's servic.= capabiIi~, the program wili - 
. make  a ref1:r~l to-other r ~ o u r e ~  in the community. Most pm~'a_m~ ,~ly ^n • " - - " - 

. - . . . . . . . .  o u . . ~ d ¢  pmgrmvz to a s d ~  viczims who need: 

* Lone-term ps-vchologicm I tr~ttnent~ Most communities have non-proOf 
organizadon.s that provide treatment on a sliding f¢= basis, and many have privam 
themp/s~s who specialize in trmdng vicdms as well. Counseling is frequendy 
available to se:cual assault victims through rope cz~is programs. Some jud.sdicdo~ 
may have special counseling programs'far other types of  victims as welL 

* La~l information and services. Programs usually refer vicdms to legal aid, m the 
local bar association, or m attorneys who have worked with similar cases in the 
pa.~. 

Eme~encv assismnc~ (e.g. money, ~,elt~, locksmid~). Public agenc/es, such 
the Department of Social Services, may be able to help some vice, ires. Mos~ 
programs aLso have located community non-profit organizations that provide some 
emergency assistance. For example, some programs arrange for emergency sh=tu~ 
in domestic violence "safe houses'. A number of programs have found churches w 
be good.resoure=s for emergency funds. 

S_uvvo~ from other v{ctims Programs commonly refer vic~im.s to support groups, 
such as Mother:; A~in.st  Drunk Driving, Par¢,I~ of  M u r d e r ~  C ~ i l d : ~  and Women 
Agai~,~z Rape. 

3 .  P r o ~ n  ~ ~ ~ 
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Options for Proyi'ding Serv;_e~ 

Programs differ in the a m b e r s  of victims they refer, how closely they monitor 
referrals, and the types of ageacies to which they refer, but all programs should build a 
refe,ral network. 

The Philadelphia Diswict Attorney's program has established a unique refctral system, 
which may be of  particular inferrer to larger ¢ommLmitie¢ 

* The district attorney's office, which receives a state allocation fxom the federal 
Victims of Crime Act (VOCA), helps fuad six community-based victim services 
programs-  one in each of  the city district,: where adult preliminary bearings are 

- held. These programs provide information and support to all victims at the 
prelia2inary bearing stage and accompany victims to ¢~urt. The Philadelphia 
program f~-queady refe~ victims in the juvenile justice system to these commucity- 
based providez~ Ob~nrcts believe they are more alert to ~lrural and language 
issues among ;dctims m their partimdar areas and can make more appropriate 
refi:zra~ to aeigtaborhood..based organizadon.~ 

T'ms for Developing Servie~- 

Review ~ e  materials on building a referral network (pages 80-8I, 83-84) for 
suggestions s~ch as: 

- using existing resuurtm manuals developed by the governor's office, the city or 
county government, or other social service agencies in the community; 

° mFping referral networks developed by other local victim a~iatance program.s; 

" conducting a telephone survey of agencies to determine what service, they would 
provide m victims; and 

° conducting follow-up interview~ with victims for feedback on the appropriateness of 
rtfernls. 

A.s part of your reco~Lkeeping, keep crack of the number and type of referrals you 
have made., rnclude them in m y  summary s',ar.i.sr~cs you prepare. 

3. Program S ~  paso 60 
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Victim Assistance in the Juvenile Justice System: 

Core Service Component 8: 

Information and Referral 

The Purpose of the.Sen,ice: 

• e=sure that vic~ms and wimesses r=cive the help they need 

• make effamtive use of community rmourc~ for vic:~ts and wimesses and avoid 
---__,:,:,"~-y duplication of services 

• . .  . . -  . 

• . - 

A Des~ption.of the Service:. 

When a v i ~ m ' s  needs are beyond the program's service capability, the program wi~ 
make a referral to other resources in the community. Most programs rely on ouv:ide 

q u ~  ~ a -  a a t  A 

- Laae-teym ps'vct~ological treatment. Most communities have non-profit 
organizations that provide treatment on a sliding fee basis, and many have private 
therapis~ who ~ecialize in treating victims as well. Counseling is fa'equently 
available to sexual assault victims through rope crisis programs. Some jurisdictions 
may have special counseling la-Ugrams'for other types of victims as welL 

* Legal information and servicm. Programs tmamlly refer vicdms to legal aid, to the 
local bar association, or to attorneys who have worked with similar cases in the 
past. 

Emergency assistance (e.g. money, shelter, loe.ksmiths). Public agencies, such a.5 
the Department of Social Services, may be able to help some victim.s. Mos~ 
programs also have located community non-profit organizations that provide some 
emergency assisunce- For example., some programs arrange for emergency, shettet 
in dom-'stic violence "safe houses". A number of programs have found churches to 
be good. reso~'r.~ for emergency funds. 

Support fi'om other v~ctims. Programs commonly refer victims to support y o u t ~  
such as Moth=s Against Drunk Driving, Parents of Murdered Children, and Womc~ 
Against Rape. 

3. Program S m ~ / ~ :  .'-9 
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_OPdons for Pmvidin~.Secvice: 

. . . . .  _ ' .  ~ . , _  = . . ~ _ ~ .  

Programs differ in the numbers of victims they r~e~, bow closely they monitor 
referraLs, and the types of ageacies to which they rof¢~, but all programs should build 

networP. 

The Philadelphia DLstric~ Attoraey's program has established a unique v.'fegx'~ ~ . _ ~  
width may be of  particular inuumt to larger communitim. 

The dis'wic¢ atloraey's oflSce, which receives a since allocation fzom the federal 
Victims of Crime Ace (VOCA), helps fund s/x ¢ommuaky-based victim servic~ 
programs - one in each of the city discicm whece adult preliminary hearings are 
held. These programs provide i~formadon and support to all victims at the 
• l~'elimin~y beaxmg stage and accompany victims to court. The Philadelphia 
program frequendy refer~ victims in the juvenile justice system to these ~m~:~i~.y~ 
based provide=. Observe= believe they axe more ale~ to ~ l t u~ l  and Izngua~-~. 
ism~s among victims in their particular areas and can make more appropriate 
rcfcrrak~ to neighbod~ood-based organizations. 

Tivs for Develovina Service:. 

Review the materials on building a referral network (pages 80-81, 83-84) for 
suggestions such as: 

° using ¢dsting resource manuals developed by the governor's office., the city or 
county government, or other social service agencies in the community; 

o tapping referral networks developed by other local victim a.~istanc~ programs; 

o conducting a telephone survey of agencies to determine what services they would ' 
provide to victims; and 

o conducting follow-up interviews with victims for feedback on the appropriaten~-~ ~;f 

A.~ pan of your recordkeepin~ keep track of the number and type of referrals you 
have made. Include them in any summary szatistics you prepare. 

3. Program Swung--.=: -:F ~0 

Chapte r  Four :  V ic t im Serv ices in the  Juven i l e  Jus t i ce  S y s t e m  4-41 



Victim Assistance in the Juvenile Justice System- 

To help in ~ planning for your own program and the broader community, 
¢ol~ide~ keeping notes on "di~cndt" t'efen'~ - ~ whece the program was unable to 
find an appmlniate re~a.=e.  

Eacota'age vicdma to let you kaow how the referrab worked out. If p o ~ l e . ,  co-~ider 
foUowia 8 up more ~ y  with both vicdl~ and refenal agencies - by teleph~.qieg a 
3ample of victims and/or ageacie~, for example. 

m 
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Core Service Component 9: 

Education and Training 

~The Purpose of the Service,- 

* educm= the public, juvenile jusdce personnel, and other local service l~'ovidem 
-about the proble=~s, needs, and rights of vicnims 

• o encourage appropriate ~fen'aLs to the victim wimcm a.~istance program 

* educate the public about the juvenile jusdce procures 

o obtain community support for the program 

A D esm'ipdon of the Service- 

A program working with victims of juveniles should educate juvenile justice o'~cials 
and law ¢nf.oroement of'Rcers as well as the general public. 

Public educ:adon efforts genccully cOns/so of presentations "to community organiz:ations. 
Commonly, audiences include senior c/dzens groups, Kiwanis and other service groups, 
neighborhood oripmb:~ons , crime prevention organimdons, hospitals, and schools. 

Programs aLso can u.~ their regular contacts with juvenile jus'tice pecsonne! and 
human service providers u~ provide informal education about victim needs and services. 
Some programs conducz more formal training of jusdce pez~onnel ~ moss commonly law 
enforcemcm officers or prosecum~ Others par~icipa~ in °cnm.s-u'aining ° with other 
agcncias in the community. 

Options for Providin~ Servic~ 

The content and goals of education and training programs for pmfcs.sional audiencm 
can vary considerably. Some programs at'~mpt to build the skills of pc~---~onncl in 
recognizing and rc~onding to victim trauma. Others use tz'~ining opportunidcs primarily ~o 
elicit referrals fi'om agency personnel 

Below arc some examples of how programs approach professional education and 
training:. 

3. P ~  ~ ~ 6~ 
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• In Philadelphia, one day of the in-service training workshop conduc=ed for all m 
prosecumm is set as/de for victim wimc~ a.mistancc, including assistance in juv, 
¢ourL  

• In Columbia, South Carolina, the progt-am scot initial i=formadoa packets on vi¢ 
assisumcc services to all local law ~ e n t  and cdminzi justice agent/co 

-" In Orange County, the program coaducts cdsis iatervention training for policc 
o m c e ~  pmbadon oEfic~s, and Cali,fon~ Youth Audmrky officials. 

o In Milwaukee, the program direcl:or worked togethe~ withthc adult victim withe 
as~.~ao¢ ¢ .  program to develop a training film Eor police. 

Evcm if time a n d  scar f  a r e  limited, acdveJy ~ out spcddng opporumiu~ who= tJ 
• program is new or ff the program routinely uses volunteer. Once the program is knowr 
- ~ community, active outreach often becomes less necessary. 
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Developing Program Standards 

Preface 

OfaU the efforts to fashion performance standards for victim assistance programs, probably the 
most intense has been the development of the "Model Victim Assistance Program" for the United 
States Justice Department. The latest version of that document follows in its entirety. 

As is explained in the introduction of the model, it, like others in the series, was designed to help 
planners, prospective grantees, and administrators begin and operate one of the criminal justice 
innovations named in the Justice Assistance Act in the mid-1980s. While it has served that purpose, 
the Model Victim Assistance Program has been used in other ways as well, as is noted in the Intro- 
duction: 

"While the Victim Assistance Program Model has been used as the planning tool it was 
intended to be, it is far more frequently used by existing service programs in a narrower way: 
to use the 'performance guidelines' in Part HI, arguably the heart of the Model, to assess the 
progress of their own programs and eommtmities, to explore service innovations and expan- 
sion, and, most important of all, to help build a case for increased resources for those who 
control their state or commtmity purse-strings." 

However readers intend to use them, it is the performance standards in Part HI which are the 
principle focus of NOVA's training in this area. 

As a convenience to readers, the title page, table of contents, and rest of the document is repro- 
dueed in the chapter that follows so that it may serve as a "stand-alone" document. 
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Model Victim Assistance Program 

A "Program Brief" 
prepared for the 

Bureau of Justice Assistance 
and the 

Office for Victims of Crime 
of the 

Office of  Justice Programs, 
United States Department of Jus'tice 

by 

Marlene A. Young, Ph.D., J.D., Executive Director, and 
John H. Stein J.D., Deputy Director 

National Organ/zation for Victim Assistance 
Washington, D.C. 
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/~duc~ioa  

A. Backgronnd 

The "Model Victim Assistance Program" has played an interesting role in the history of 
the victims' movement, for it has served as an evolving tool to help define and describe a 
major service innovation and, mcka~ a new profession. The way this document was devel- 
oped is also part of that history. 

In the mid-1980s, the U.S. Justice Depamnent, responsible for administering the 
"Justice Assistance Act," wrote or commissioned "program models" for each of  the criminal 
justice innovations named by Congress as eligible to receive JAA funding. These were to 
serve as guides to applicants, grantees, and grant administrators. Of  the nearly twenty such 
program models prepared in this way, by far the most elaborate was the one on victim assis- 
tance---because that innovation, unlike, say, a "career criminal" prosecution unit, was an 
extended family of  related services, typically housed in a network of  agencies. 

The Model Victim Assistance Program was not only the most elaborate in length, it 
also became the most elaborate in design. It is a synthesis o f  knowledge and experience 
ga/ned over the last two decades from work with prosecutor-, police-, and corrections-based 
victim/witness service progranm, and from community-based victim assistance projects, 
notably those serving victims of sexual assault programs and family violence. The Model 
incorporates policies from the 1982 report of the President's Task Force on Victims of  
Crime, information gamed from practitioners, and research on the needs of underscrved 
victims. 

Moreover, most of its details, especially in the standards, came from a panel of  
experienced program managers, later tested by about I00 of their colleagues nationwide, 
when the model was first developed from 1986 to 1988 under a Bureau of Justice Assistance- 
sponsored project. Later, with support from the Office for Victims of  Crime, the model has 
been expanded to incorporate such developing services to victims of  drug-related crime. 

The thinking behind, and the philosophy of, the model was also developed in a 
consensus manner. It can be stated this way: 

The concern for the victim is paramount. There is strong research evidence to indi- 
c.me that when program goals focus on recovery of the victim, criminal justice performance is 
improved. The experience of  the more effective programs, which have benefited from 
consistent administrative and funding support since the early 1970's, has shown that estab- 
lishing a primary goal of humanitarian concerns for victims benefits, rather than hinders, 
criminal justice goals. These proven programs have been found to be helpful to police 
officers, investigators, prosecutors, judges, and probation officers. 

That primary focus on the victim was significant, because all the other"program models'" 
publisbed in this series were quite properly focused on criminal justice agencies. The fact 
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that the Victim Assistance Frogram necessarily described services to victims who had little 
or no contact with the jusdce system also made it unusual. 

In other respects, the publication follows the format of the "program model" series. It is 
addressed to those who would like to start the innovation in question, and so its "critical 
elements," as the Justice Department calls them, include: assessing existing victim services in 
the community; defining the parameters of the program; establishing the service delivery 
system; establishing a management system; and evaluating the ~ ' s  progress and 
effects. 

While the Victim Assistance Program Model has been used as the planning tool it was 
intended to be, it is far more frequently used by existing ~ c e  programs in a narrower way: 
to use the "performance guidelines" in Part I ~  arguably the heart of the Model, to assess the 
progress of  their own programs and communities, to explore ~ innovations and expan- 
sion, and, most important of all, to help build a case for increased resources for those who 
control their state or community purse-su~gs. 

The balance of  this i~:"xiuctory section follows the format of the program model series. 

B. Goal and Objectives , 

Goal: The goal of the Victim Assistance Program is to "_nnpm~ ve the ~ ~ t  oral! victims of 
crime by providing vic~ls with the assistance and services necessary to speed their 
recovery from a criminal act, and to support and aid them as they move through the 
criminal justice process. 

Objectives: The objectives of the program are to: 

1. Increase the commitment of state and local government to do all that is possible to 
assist victims of crime; 

2. Increase the range and availability of  services for victims of crime from the time of the 
criminal act and throughout the a ~ m m ~  

3. Expand the victim's opportunity to par~cipate at all cridcal stages of the criminal 
justice process, and to ensure consideration of the impact of the crime upon the victim 
in all major criminal justice decisions; and 

4. Increase coordination and networking of all appropriate agencies, organizations, and 
groups providing services to victims of crime or affecting the treatment of victims of 
crime in order to develop an integrated community system of victim assistance. 

5. Increase the attention and the quality of out~ach and treatrnent of under,served victims 
of crime such as victuns of drug-related crime, victims who are members of racial 
minorities, victims of hate crime, victims of family violence and others. 

e 
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C. The Problem and the Challenge it Presents 

T~e P~'oble~ 

After hearing the testimony of over 1,000 victims and the professionals who serve 
them, the President's 1982 Task Force on Victims of  Crime concluded that the neglect 
and mistreatment of crime victims is a national disgrace. While the laws and services 
addressing crime victims have changed radically over the past decade, and the criminal 
justice system is in a state of reform in its treatment of  victims, there are still many 
jurisdictions that fail to assist victims either within or outside of the criminal justice 
process. In addition, it has become apparent that a variety of  other institutions often add 
insult m injury for victims in the a.~tmath of  the criminal event, and that these institu- 
tions too are in need of  reform.. 

The C~alie.nge 

There should be established in appropriate government and community agencies 
separate victim service units or programs, which should be solely dedicated to providing 
services to victims of crime, helping them cope with the uaummic effects of the criminal 
act and the aRermath. 

The programs should be well organized, with clearly defined goals; staffed by trained, 
competent personnel; adequa~ly funded; and visibly supported by host agencies or 
govemment~d authorities in state and local jurisdictions. 

Programs should have the capability of providing a comprehensive system of service 
to victims, or their more limited services should complement an existing victim service 
system to ensure continuity of support for victims. It is important that program actions be 
coordinated with those of  other victim service programs, agencies within the criminal 
justice system, community social service agencies, and business organizations. 

And it is vital that programs seek to ensure that traditionally underserved victims be 
given special attention, appropriate outreach, and services that address their unique needs. 
Such underserved victims include victims of drug-related crime, racial and ethnic minori- 
ties, victims of  hate or bias crimes, the homeless, the differently-abled, and so forth. 
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I. Assess existing victim needs and services in the community. 

It is recommended that assessment takes place prior to the initiation of a victim service program 
in a community and that it is then updated as needed. While it is advisable to co~ a reassess- 
merit annually, the scope of the reassessment may be far more limited than in the original assess- 
menL 

A. Implementation Steps: 

I. Establish an advisory body to oversee the needs assessment of.victim services in the 
community. Ideally the advisory body should be drawn from ~ Ixuadest base possible. 
A broad base promotes inter-agency cooperation and provides a beuer picture of the 
needs and resources in a community. However, some programs may not be able to work 
with such an advisory body due to host agency restrictions. As a ~ matter, even if  
the. advisory body is a large broad-hased entity, it may be wise to establish a steering 
committee or executive committee as a working group that reports back to the advisory 
body. It should be emphasized that this body is advisory only and not decision=making. 

2. Define goals of the assessment. The goals of a needs a,mesmnem should beclearly identi- 
fied and written. Goals may vary from year to year. 

"~ r '~ f ; , ,~  t~,~ ~',,pe_ of the ~ m _ e n u  The ~_,'~.. yea.," the ~o~ of_n,e ~¢¢,~..._~.._ent sho,,_!d 
include the entire community or jurisdiction that your program serves. However, pro- 
grams that serve only one type of victim may limit the assessment to the needs of that 
particular population group. The broader the scope of the needs assessment, the more 
useful it will be in community wide planning. In later yeats, the pmgrmn may find it 
useful to modify the Scope of  the assessment. 

4. Implement assessment of needs and se~ces .  • 

a. Identify sources of data to be used for needs assessment portion of study. Police report 
data is basic information but may leave out non-reported crime. Existing research 
data may amplify such information, but, alone may still not be complete. The more 
clifferent types of data that are used, the more likely it is that the assessment will 
reflect what is going on in your community. 

b. Identify sources of data to be used for services portion of study. Seeking information 
from the service agencies themselves is a must. However, it may be useful to inte- 
grate this data with interviews or questionnaires of those who have been served. 
Another dimension to consider is the perspective of other service providers. 

c. Identify the individual or group to do assessment. While some programs choose to do 
assessments in-house due to resource limitations or political reasons, it is usually 
more useful to have an outside group or individual do the assessment. However, if  
you choose someone from outside your agency, be sure he or she is well versed in 
victim services and victimology. And, be sure you spend adequate time defining the 
goals of your assessment. 
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d. Decide upon guidelines for analysis of data. What are the standards for interpreting the 
compilation of data. Will it be a straightforward reporting of the questionnaire re- 
sults. Will there be an effort to compare the results with standards developed by your 
program and its advisory body, by the state, by the federal government, or by inde- 
pendent state or national organizations? 

e. Set the schedule for assessment. It is important to review and conduct needs and 
service assessments on a regular basis. Funding, leadership, legislation and other 
things affect the delivery of services. Enviromental  changes, the influence of drugs, 
changes in school standards, and the like may affect the nature of crime itself. Hence 
ongoing assessment efforts are to be applauded. 

f. Establish a budget for the assessment. I f  an assessment budget is not a part of the 
regular action plan for the organization, it will often not receive the attention it de- 
S¢1"V¢S. 

B. Performm~ce Guidelines for the assessment. 

The performance guidelines for this program element are necessarily brief since each 
community and each agency may function differently. 

I. Membership of the advisory body. The more groups that are represented in this body, the 
better. 

2. Schedule for advisory body's meetings. The advisory body should meet as often as neces- 
sary to ens'u~ that there is a quality assessment product. Some advisory groups may only 
need to meet once or twice because the members have input and other methods of  com- 
munication with the individual responsible for the needs assessment. Other groups may 
want to meet monthly. 

3. Goals for the assessment. All of the following goals are legitimate goals for the assess- 
ment: identification of  gaps in services; documentation of  accomplishments and problem 
areas in service delivery; monitoring and redefinition of  service priorities; defining the 
basis for a long-term plan and annual action plan. Goals may vary from time to time. 

4. Scope of  the assessmcnL The assessment will be improved as the scope is broadened. 

5. Type of  data used for needs assessment. The following types of data are useful: police 
report data; volunteered testimony from victims and others in the community through 
hearings; existing research data and newspaper reports; and victim surveys in the commu- 
nity. The more sources of data used, the more useful the needs assessment. 

6. Types of  data used for service assessment. The following types of data are useful: ques- 
tionnaires or interviews of all victim-serving agencies in the community that summarize 
the scope of  their services; user questionnaires or interviews of selected victims; ques- 
tiormaims or interviews of service providers regarding their colleague agencies; and local, 
state, or federal records and documentation of  services provided through required reports. 
The effort will be improved if  many different data sources are used effectively. 
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7. Individuals or agencies conducting the assessment In-house assessments are often the 
least useful if  they are not conducted with an outside consultant. They are vulnerable to 
bias and accusations of self-interesL If an outside consultant is used, they are improved. 
I f  the consultant is supplemented with outside interviewers, the assessments can be even 
more useful. If  resources are available, it is most useful to hire an outside assessment 
team. 

8. Standards for analysis of data. Standards might be drawn from those promulgated by state, 
federal or outside organizations. However, if they am the basis for analysis, it is better to 
modify them to reflect local needs. If resourc~ are available, the preferable method 
would be to develop standards locally and then comtmre and modify they in light of 
ind -ndently develop~ standards. 

9. Schedule for assessments. An needs assessment should be made prior to the imtiation of a 
program. If  that has not occurred, it is useful to do a comprehensive assessment at any- 
time to ensure that the program is meeting the needs of the community. Once a broad 
assessment has been done, it should be updated as needed. Those updates should be done 
on an annual basis even if they arc not based on an assessment with the breadth or depth 
of  the lit'st investigation and analysis of data. 

IL Define program parameters. 

This element is designed to analyze program resources, obstacles and barriers to program devel- 
opment, and philosophy and goals of  program sponsors and directors. It should help new and exist- 
mg programs recognize their strengths and we, aknesses and plan how they might phase in changes 
and improvements. 

A. Implementation Steps. 

1. Analyze existing gaps and priorities in victim services and identify which missing services 
are appropriate for your agency to implement now and in the future, and which are 
appropriate for other groups. Consider the following issues (these are not designed to be 
exclusive, but to encourage your own questions): 

a. How does the criminal justice system work in my community? 

• How do privacy laws affect law enforcement and other criminal justice records? 
• How ate law enforcement reports made? 
• How are eases processed? 

• What laws or policies govern the information a victim receives or the participa- 
tion that s/he may be afforded? 

• What are the alternatives to trial, for example, diversion programs, plea agree- 
ments and the like? 

• . What happens at sentencing? 
• What happens after ease disposition? 
,, What happens when someone is on probation or when someone is up for parole or 

clemency? 
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o Arc there special victim services targeting criminal justice staff who are victim- 
i z e d - -  law enforcement office~, prosecutors, correctional personnel, or members 
of the judiciary? 

o What arc the differences between the adult cr/minaljustice system and the juve- 
nile justice system? 

o Do the criminal justice professionals receive special training on victim issues, 
violence prevention, substance abuse, and cross-cultural service delivery? 

b. How are mental health services provided in my community? 
, Is there a twenty-four hour crisis number for the non-chronically mentally ill? 
o Are there twenty-four hour walk-in services? 
° . Is there a coramuaity mental health center and who does it serve? What are the 

fees? 
o What resources arc there available among private mental health professionals? 
o How arc referrals made to mental health professionals or the community mental 

health center? 

o What role does the clergy play in local mental health services? 
o Arc mental health professionals, the clergy, or professionals in substance abuse 

prevention and treatment trained in basic victim issues, violence prevention and 
cross=cultural service delivery? 

c. How are services provided to substance abusers in my community? 
o Arc dierc twenty-four hour crisis services? 

o Arc there residential treatment centers at no cost to the abuser? If so, how many 
beds are available at any one time? 

o What is the philosophy of substance abuse treatment? 
o What is the range of substance abuse treatment s~vices? 
o How are referrals made to treatment facilities? 
o Do the substance abuse professionals receive special training in victim issues, and 

providing cross-c~ltural service delivery? 

d. What are the substance abuse prevention programs that exist in my community? 
o Are there grassroots or community=based organizations that arc fighting drugs and 

substance abuse? If so, where do they exist? 
o What are the range of substance abuse prevention programs, for example, school 

based, law enforcement driven, church-based? 
o What elements of substance abuse prevention arc addressed? 
o Are those involved in substance abuse prevention trained in dealing with victim 

issues and providing cross-cultural service delivery? 

e. What other victim services exist in the community at this time? 
o Who do they serve? 
o What hours are they available? 
o What types of service do they provide? 
o Arc them eligibility requirements? 
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• What  services need to be provided as a part of a c o ~  network? 
• What services are particularly appropriate for my agency? 
• Based on community and agency resources, what can be imp/emented now, one 

year from now, and at an unspecified time in the future? 
• What services are particularly appropriate for other agencies and which agencies 

can provide them? 

f. What kind of services are provided by hospitals for victims ofc rm~? 
• Are there.specialized services for survivors of homicide, catastrophic physical 

injury, sexual assault, or family violence that are offend in local hospitals? 
• Have doctors established any specialized protocols for identifying and responding 

to family violence victims, victims of child sexual abase ca" p/brysical abuse, 
victims of  elderly abuse, or victims of sexual assault?. 

• Are there different treatment protocols for dealing with victims who are also 
substance abusers? 

• Do hospital personnel receive special training in responding to victims of  crime, 
substance abusers, and providing cross-cultural service delivery? 

g. Are there special services, curricula, or prograa~ in the school system to address 
victimization, violence prevention, substance abuse, and cross-cultural issues? 
• Do the schoo~ involve ~w -~,-fo~___~t officers., in ,.,~,,.~ ",~,~i r--~-o~.~,~.~ wi.)..h 

children in substance abuse? 

• Are there special classes or presentations made to children and adolescents on 
sexual assault, family violence, child abuse and the like? 

• Are there special classes dealing with anger management or conflict resolution? 
• Are there victim assistance programs for school staffor victims of  school vio- 

lence? 

• Are teachers andcoanselors trained in dealing with victims of  crime? 

2. Analyze the barriers to implementation of  the services you wish to implemenL Consider 
the following issues. 

a .  Do or will I have accm.,as to all the data I need? 

b. Do or will I have cooperation from all allied agencies that are necessary to providing 
effective service? 

c. Do or will I have adequate staff?. 
d. Do or will I have adequate in-kind or financial resources? 
e. Are there people m my office that will be opposed to the institution of  these additional 

services? 

f. Does the placement of  the program within a specific agency or as an independent 
project assist or limit the implementation of services? 

g. Do or will program logistics assist or limit the implementation of  services? 

3. Define what type of victim will be served and any eligibility requirements. Consider the 
following issues. 

@ 
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a. Will service be restricted to a particular type of  victim such as those who have suffered 
sexual assault, spouse abuse, child abuse, or survived homicide victims? 

b. Will the service be restricted to a certain number of  victims? 
c. Will the services be restricted to victims who meet certain eligibility standards such as: 

age, geographical location, income level, and so on? 
d. Will the services target any particular population group such as: children, the elderly, 

racial minorities, gays and lesbians, victims of drug-related crime, and so on? 

4. Identify the sources of  victim access to your agency. 

a. Service providers are called directly by victims of  crime. 
b. Service providers are called by law enforcement and hospitals to respond to crime 

scene or to location of  victim. 
c. Service providers review law enforcement reports and call victims to offer service. 
d. Service providers are given referrals by law enforcement, other criminal justice agen- 

cies, medical agencies, social service agencies, educational institutions and others. 

S. Analyze how you can help other agencies provide services for which you are not equipped. 

a. Review the service needs to which you will not be able to directly respond. 
b. Meet with other agencies to discuss how they might be able to help fill those service 

needs. 

c. Work with other agencies to promote each other's services and to develop an active 
referral network for services. 

d. Avoid duplication of services or efforts. 

6. Summarize your analysis in a brief program outline of  strengths and weaknesses of your 
program. 

B. Performance Guidelines for setting program parameters: 

1. Agency goals and objectives should be clearly written. 
2. A written program description should exist that addresses the questions raised above. 
3. Where appropriate, an annual action plan should be written and address program purposes, 

strategies for action, clients to be served, and coordination activities. 

HL Establish a service delivery system. 

The implementation steps listed below are a check list of what needs to be in place prior to the 
imtiation of services. It is followed by an oudine of the components of the service delivery system. 
There are four basic components to be addressed: who receives services; when services are avail- 
ablei types of services that may be provided; and the types of training that the providers should 
receive. 

A. Implementation Steps: 

I. Establish service goals (see analysis below). 
2. Develop annual program outline as indicated above. 
3. Define budget needs and funding sources. 

\ 
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4. Locate office space. 
5. Develop job descriptions for paid and unpaid staff. 
6. Establish a case management system. 
7. Establish service delivery protocols with special attention to the safety of  paid and unpaid 

staff. 
8. Hire or recruit paid and unpaid staff: 
9. Train staffor volunteers. 
1 0. Establish regular telephone service and long-distance service where appropriate. 

a. Try to obtain an e.asy to remember telephone number to aid victims or referral agencies 
in accessing the service. 

b. Establish no-cost long distance service if possible. 

1 i. Contract with or establish a twenty-four hour answering ~ to respond to and 
all calls for service where appropriate. 

12. Contract for twenty-four hour beeper service to alert victim counselors/advocates to 
emergency calls where appropriate. 

13. Identify transportation methods that will be used to provide response service where 
appropriate. 

14. Furnish or update office equipment. 
!5. !dentil31 .~m..erg~.,~ =--~d foUow-,,_p mf..~:r=._! agenJ-;~ m yo~'_ c _ _ ~ , n ~  and st_ate. 
1 6. Alert referral agencies and the public to the availability of your services, the nature of 

those services, and how to contact the service. Make sure that the protocols for referral 
address safety for your staff. 

1 7. Train personnel at referral agencies in crisis assessment and referral tochniques. 

B. Components of Service Delivery System, with Performance Guidelines: 

I. Services are offered to the following types of victims. 

The types of victims served should be examined in two ways. First, what types of 
victims are served in your entire community (include those served in your own program 
and those served by others)? To as~ss the level of performance in this area, the guide- 
lines listed in "a," below, have been develolx)d. Second, what types of victims are served 
in your own program? Performance guidelines in response to this question are listed 
under "b". You will note that the intent of these guidelines is to encourage 
the promotion of community-wide services for all victims. However, if your program 
serves only one ~ of victim, you may still meet the standard for excellence if you are 
part o f a  commumty-wide network that addresses the needs of other victims. 

0 
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3. Types of s~rvices l:~vi~:k 

In reviewing the kinds of services provided, the guidelines are based on one of two 
forms of s~rvice delivery. In ~ch  clus~r of services, prugran~ should either provide the 
types of services list~l themselves, or in conjunction with other programs that they know 
do qu~di~ work. Hence, if the s~vice exists in the community and is u s ~  as r e g u ~  
referral, an individual program should not duplicate iL If it does not exist, then either the 
program should provicle it, or help prorno~ its provision through mother agency. 
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=)"Case status" includes the following types ofinformat/on: if there is the case is closed Or open, 
if  there is an active investigation being pursued, if  there are suspects, if there is an arrest, and so 
forth. 

#~AII references ~o "forensic e ~ o n s "  refer to sexual assault forensic examinations. 
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4. Training of service providers. 
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IV. Establish z Program Management System. 

A. Implementation Steps: 

1. Develop short, succinct statement of agency purpose. 

2. Develop organizational chart of flow of responsibility, accountability for agency action. 

3. Define management responsibilities 

a. Relationship of program manager to board or boss. 
b. Duties of board or boss. 
c. Duties of program manager. 

d. Du.tics of other members of management man't. 
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e. Relationship of managers to other staff members. 
f. Relationship of managers to constituencies served. 

4. Develop policies and procedures that reflect agency purpose and agency plan. 

a. Staff recruitment policies. 
b. Staff performance policies and expectations. 
c. Agency procedures. 
d. Standard contracts. 
e. Performance review procedures and policies. 
f. Training review procedures and policies. 
f. Policies affecting promotions, grievaace~ disciplinary actions, and dismissals. 
g. Salary policies and scales. 
h. l~x~armn,~t policies. 
i. Travel policies., 

5. Train managemem team in scope of respomibilities, agency history, agency plans, and 
rmmagement teehmques (time ~ ¢ m c n t ,  personnel management, paper management, 
information management and so on). 

B. Management system - performance guidelines . 

1. Management plan i 
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2. Communication system 
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4. Voluntemr management plan. 
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5. Financial management plan 

The financ/al management plan may not be applicable to some programs if" they a r c  
located in a state or county agency. On the oth~ hand, it is recommended that pro~ams 
are aware of  their budgets and monitor their expenses even if  they do not have control 
over final appropriations or expenditures. 

E 
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iii. if the service is a referral service, is momtoring taking place to make sure that the 
~c~s receive service from the referral source? 

iv. is there a feedback system such that: 

o if services are not being delivered or are being delivered ineffectively that there 
can be modification in the service system? 

o if services are delivered efficiently and effectively there can be a reinforcement 
of  personnel morale and agency excellence? 

B. Performance Guidelines 

1. l ~  evalumion or assessment imegr~ion_ 

2. Types of  program evaluation or assessment. 
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V. Ev~l~on~ P ~ e ~ s  

A. Implcrnvntation Steps 

1. Obtain baseline data on victim needs, existing services, public awareness of victim issues, 



Victim Assistance in the Juvenile Justice System: 

inter-agency cooperation, and training needs. 

2. Clearly establish goals of  service and performance measures for each goal the program 
seeks to accomplish. 

3. Performance measures should be defined in quantifiable terms or according to tested and 
understandable questions. 

4. Well defined procedures, standards, guidelines for accountability, and documentation of  
case management should be established. 

5. Identify areas for which evaluation and mbnitoring are desired. 

6. Establish an evaluation budget. 

7. Establish a timetable for planning the evaluation, a data collection period, and analysis of  
data. 

8.  Establish a method of feedback by which evaluation results may be reviewed and modifi- 
cation of  program components can be implemented. 

9. Establish types of  evaluation that are desired. Consider the following options: 

a. Effectivene~___ o f ~ c e s  

i. victim/client satisfaction with services. 

ii. do services accomplish goals they are designed to, i.e. if assistance with victim 
compensation forms is an offered service in order that victims can receive victim 
compensation when they are eligible for it, is victim compensation being awarded 
when victims are eligible to receive it; i f  assistance with restitution is being 
offered, is restitution routinely requested, ordered and collected? 

//i. are the service providers adequately trained? 
iv. are the service providers regularly reviewed and monitored in terms of their jobs 

and their training levels? 
v. is the community aware of victim issues and aware of services offered? 
vi. are the services cost effective for criminal justice agencies, medical personnel, 

mental health professionals, social service personnel, and the community at large? 
vii. is the criminal justice system aware of victim issues, aware of services offered, 

and satisfied with service? 

viii. are vict/m/wimesses reporting more as a result of more effective treatment of 
victims? 

ix. are victim/witnesses more cooperative with investigation and prosecution as a 
result of  more effective treatment of  victims/ 

x. are victim/witnesses participating more in criminal justice proceedings? 

b. Efficiency of service system 

i. are the services offered being delivered? 
ii. are services being delivered in a timely manner? 

= .  
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Chapter Five: Restorative Community Justice 

A. Background to Understanding Restorative Community Justice 

a. Principles 

• Accountability of the offender 

• Restoration of the victim 

• Responsibility of the community 

Chapter Five: Restorative Community Justice .5-1 
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b. Offender accountability 

• Retribution: sanctions and penalties 

• Restitution to the victim 

• Restitution to the community 

• Repentance and remorse 

• Restoration o f  the offender's connection to the community  

® 

O 
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c. Restoration of  the victim 

Crisis intervention and emotional support for long range trauma 

o Full participation in the justice process ensured by victim fights 

® Assistance with practical needs 

Chapter Five: Restorative Community Justice 5-3 
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d. Responsibility of the community 

• Equal rights for victims and the accused 

• Crime and victimization prevention strategies 

• Community involvement in community justice through community 
policing, community prosecution, community courts, .and commu- 
nity corrections 

e 

e 
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e. Restorative Community Justice 

o Victim centered 

o Community  ~ v e n  

° Offender  focused 

Chapter Five: Restorative Community Justice -5=5 
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B. Critical victim rights in the Restorative Communiny Jumice Model 

a. Redefinition o f  victim: 

• individual direct victim 

• family and friends o f  victim 

• neighborhood or corrtmunityChaptcr Five: Rcmorativ¢ Community Justice 
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b. Increased protection: 

• crime and violence prevention 

o community participation in law enforcement 

• community participation in corrections 

Restorative • Community Chapter Five: Justice 5-7 
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c. Restitution for the victim 
e 

e 

e 
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d. Restitution for the community 

Chapter Five: Restorative Community Justice -5-9 
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e. Information and notification to the victim and community on case 
status post-arrest 

e 

® 
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f. Participation through victim statements to the juvenile court 

Chapter Five: Restorative Community Justice 5-11 
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g. involvement in diversion, sentencing, probation dccision~making 

e 

e 

e 
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h. Opportunity for involvement, at the victims' option, in offender resto- 
ration through such vehicles as victim impact education, victim im- 
pact panels, and victim-offender dialogue 

e .... 
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Restorative Justice Issues: 
Four Community Models 
A Conference held in Saskatoon, Saskatchewan, Canada 
March i 7 & 18, 1995 

Organized by the Saskatoon Community Mediation Services and the Mennonite Central Committee 
Ministry 

"Alternatives to Court System Explored" 

There may be "more appropriate" ways of dealing with offenders than through the conventional 
conflict-based court s y s t e m - -  ways that focus on redemption rather than revenge - -  and which cut 
across cultural and linguistic boundaries. 

A "restorative justice" conference held here recently organized by Saskatoon Community Mediation 
Services (SCMS) and the Mennonite Central Committee (MCC) Ministries brought together a wide 
variety of  people from across Canada who work directly with offenders and victims of  crime. Judges, 
lawyers, prisoners" fights advocates and clergy were among the delegates. 

What emerged from the conference was a fresh perspective on how offenders, victims and commu- 
nities an benefit in the long run by emphasizing reintegration of the offender, rather than simply 
relegating them to prisons where they receive their "higher education" in criminal techniques. 

Drawing on the experiences of Australian and New Zealand family conferencing models; the tradi- 
tional Japanese victim-offender mediation system which has been a part of  that country's culvare for 
centuries and the Native "SentencingCirele'" exrr~r/rno.nt~ i n  ~¢k-~trh~,,Jt,~n; the  " ' " ¢  . . . . . . .  ; , ~ , 4  ,~ 

e×plore the common links between these diverse ~maches. 
According to Carol Riekman, Executive Director of SCMS, the models share the same essential 

values; and the conference provided a forum where those commonalities became clearer to partici- 
pants. "We had three basic objectives in organizing the conference, she explained. The first was to 
listen to Aboriginal perspectives on restorative justice; the second was to get specific information on 
what's happening in different contexts, including the sentencing circles in Saskatchewan, as well as 
family conferences circles in Australia. New Zealand and Japan. The third objective wasto provide a 
forum for people involved in victim-offender mediation services across Canada to look at issues and 
developments in their areas.'" 

There are a variety of  reasons why community based alternatives to the court system are being 
explored now, she concluded, including the growing recognition that incarceration is often not appro- 
priate. 

Another aspect which governments are keen on is that community-based alternatives are less 
expensive and more effective than courts and prisons. 
Is justiee achievable? 

It is debatable whether a truly "just society" has ever existed, according to Sakej Youngblood 
Henderson, a professor of  Native Studies at the University of Saskatchewan. 

Speaking at a conference on restorative justice in Saskatoon recently, Henderson said definitions of  
"'justice" have varied across cultures throughout history, but one thing all these di ft~rent societies 
have in common is that they were unjust. 

"No one has ever been in a just society," he contended. "I 've been around the world and every 
place I go it's the same story. People talk about a word like justice that they can't experience as if it 
was like heaven and will come automatically." 

Henderson pointed out that the two "icons" of eurocentric thought, namely Socrates and Jesus 
Christ, "were both executed by the finest justice systems of  their day. No one realizes that when we 
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take a stand forjustice, we're in the same cosmic battle against oppression; against domination; 
against a system that tries to pass offits need for order and sovereignty from above as a justice 
system." 

Henderson said the euroeentric view of justice was imposed on North American aboriginal people 
from the day the first immigrants landed. The records ofNov'a Seoda and Massachusetts indicate that 
they tried to set up Indian courts and have Indian constables. There was not one treaty that didn't 
deal with the issue of  justice and the relationship between what Indians and non-Indians do," he said. 
"It 's not a new issue, it's just that no one seemed to like our solution." 

Henderson said the first treaty with the Micmacs on the east coast, in 1727, contained a clause that 
specified that disputes between Miemaes and British subjects would be resolved according to Her 
Majesty's law. "But the first time they hung three Miemaes, that definitely changed the Native 
people,s view of  the utilitY of  Her Majesty's law," he explained. In 1753, the treaty was extensively 
revised. 

Despite the resistance of  Native people, treaties were imposed province by province, resulting in 
"systemic discrimination" by governments through the legal system. "The question comes back to 
us," Henderson said. "Is this thing you call justice one of your ideas you can't live up to, like Chris- 
tiartity, or are you trying to make it actual practice in society?" 

Henderson said the symptoms of a skewed and unjust society are many, but the most serious is the 
presence of  violent crime. These crimes, he said, flow "from the wellspring of frustration: the need to 
be powerfulin a powerless situation; where you indulge in all the white man's vices in order to prove 
you're human." 

Henderson said traditional native societies were far from perfect, but were based on the idea of 
"preventive justice" which focused on child-rearing. "It's becoming more and more apparent to me 
that our system of  justice is deeply indebted to how we raise our children. It's not an abstract theory. 
We try and teach children how to behave and respect us. They don't need a concept of justice. It is 
in their heart and in their behaviour that justice comes from. When we come to justice, we have no 
other concept than healing." 

Henderson said because Indian languages are verb-based, rather than noun-based, like English, the 
concept of  restorative justice incorporates a holistic attitude that stems from one's actions. "You 
can't be unjust in one part of  your life and just in another." He concluded. 

Existing justice system can't be 'Sndigen~ed" 
There's a major contradiction inherent in the phrase, "aboriginal justice system," says Patricia 

Monture-Okanee, a professor of Native Studies at the University of  Saskatchewan. 
Speaking at a conference on "Restorative Justice" in Saskatoon recently, Monture-Okanee ex- 

plained that the traditional aboriginal system for maintaining order in society is fundamentally differ- 
ent from the dominant "areoeentric" model. 

The two systems start in fundamentally different places," she contended. "'Canadian law starts with 
the presumption that there will be conflicts; that there will be disputes; and we need a system to 
prevent chaos. But historically aboriginal systems started on the presumption that people in commu- 
nities wish to live nicely together." 

There were definitely "rules of  social order" in aboriginal communities prior to colonization, she 
continued, "but the mechanisms for keeping order were very different than one involving courts, 
lawyers, police and magistrates. Consequently, efforts to create a so-called aboriginal justice system 
by integrating more aboriginal people into the existing structure are bound to fail, she added. 

"You can't indigenize the existing system," Monture-Okanee stated. The problem isn't that we 
don' t  have enough brown lawyers or police officers or enough prisons on Indian land. Seventy-five 
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percent of federal offenders in this province are Aboriginal, and you can't convince me that's a just 
system when we only make up twelve percent of the population" 

With such a high percentage of Aboriginal people in prisons, Mcmtme-Okaaee-~  the effects of 
the penal system also impact families. "These people," she said, "are my brothers and sisters, aunts, 
uncles - -  but hopefully never my children I've survived many things in my life, ban I don't think I 
can survive that one. When you take the children from this body and put them in a cage." 

She said many parts of  the justice system are, in fact, dependent on aboriginal people. " I f  you 
pulled all the indigenous people out of  the prison system, it would simply cave in. The system was 
built on the backs of my people through colonization." 

Originally from Ontario, Monture-Okanee is a member of the Mohawk Nation and Turtle Clan. She 
studied law and graduated from the University of  Western Ontario and Queen's University. She taught 
law in Canadian schools for five years before the Native Studies Department at the University of 
Saskatchewan. 

"I went to law school thiaking it was about justice and faime~," sl~ exp~ned.  "But my study of  
law was difficult beeau~ it was a study of  oppression." The legal ~ ~ the Indian Act, 
made the Potlatch and the Sundanee illegal and legitimized residential schools and the theft ofland. 

Monture-Okanee said it is important that Aboriginal values and concepts become a recognized and 
legitimate basis for the legal system. "At one time I was excited about things like "akernative dispute 
resolutions (ADR.)," she said, but added that such programs actually work to keep aboriginal people 
marginalized. "Theso processes that present an alternative to courts and police are simply that: an 
alternative," she stated. " I f  you don't do what you're suppose to do in this alternative, then the 
'legitimate' court system is thebig stick you have to face," 

Monture-Okanee said she, like other aboriginal activists, are "tired ofbeing marginalized and having 
to speak from a place that's not legitimate. Our way of keeping order in our communities is legiti- 
mate. It's the real thing.'; 

Despite the difficulties of  working with a system that "fuses around the edges" of the entrenched 
legal order, Monture-Okanee says there are signs of  hope. "Real change in aboriginal communities is 
coming from the women," she concluded. "If  you see any aboriginal jtmltice project that doesn't 
centrally involve the women, then you're not looking at real justice." 

Australian model reduces court system caseload -. 
An Australian "restorative justice'" model that allows victims and offenders to talk face to face has 

dramatically reduced the caseload of  the court system by 50% and encouraged offenders to take 
responsibility for their actions and reinforced victims' perceptions that justice has been served. 

But whatmay be surprising is that this highly successful "family conferencing'" model originated 
with a police .force. 

Terry O'Connel is a sergeant in the Waga Waga police department, and the initiator of  the "family 
conferencing " model for resolving incidents ranging from assault to crimes against property. Waga 
Waga is a community of  70,000 just west of Canberra in New South Wales. In 1991, the Waga Waga 
police department noted a significant rise in the incidence of crime by young people, and that the 
conventional legal system didn't seem to be working. 

"'We discovered our greatest problem was with young people," O'Connell told a conference on 
restorative justice in Saskatoon recently. Basing its program on a similar model introduced in New 
Zealand two years earlier, the Waga Waga police department implemented a"family conferencing'" 
process which directly involves not only the offender, but also the victim, the victim's family, the 
offender's family and other members of  the community impacted by the incident. Out of these "'talk- 
ing circle," which allow everyone to release their anger, remorse and other emotions, a resolution 
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emerges which is satisfactory to all parties. If the agreement is broken by the offender, he must 
answer to the conventional court system. 

O'Connell said the approach adopted by the Waga Waga department is innovative because it is 
helping "redefine" the role and function of  police force within a community. 

Offenses, he pointed out, are often defined as "crimes against the state," a term which divorces the 
adversarial-based legal system from community perceptions of  justice and fairness. "In almost every 
country in the world, the police have embraced the dominant views of government,'" O'Connell 
stated. "'Police are the most effective instrument governments have for social control, and we're 
seeing a "law and order' mentality on the rise." 

By redefining the role of the police so that they become more accountable to "'the community'" 
rather than the state, O'Connell say.s police officers will be viewed more as legitimate mediators in 
disputes, rather than simply enforcers of laws. Police officers, he added, are members of a profession 
that is very different from other professions in that they "have extraordinary powers while at the same 
time are very constrained." Australia, he noted has the most over-regulated police force in the world 

a fact which has led to greater push among policemen for more professional autonomy. 
"Of all the people involved with victims of  crime, police officers are the most directly involved," he 

explained. " i f  the ct:irninal justice system is unsatisfying for police and for victims, then what have we 
got? What we do in policing can make a difference. I believe we need to redefine the role of  the 
police." 

In the conventional legal system, "we set aside our responsibility to the victim" in terms of  emo- 
tional and material restitution by simply punishing the offender, O'Connell stated. The offender too 
often fails to learn from the punislmaent because they remain divorced from their victim's experience. 

A "family conference"--which usually takes place two to four weeks following an incident such as 
an assault or break-in--draws in those people directly and indirectly affected by the event. It can be 
run with as few as 8 people, but it is more common to involve as many as 40 people, according to 
O'Connell. 

The focus of  the gathering is to achieve a satisfactory resolution through consensus, he stated, 
adding the emphasis is not on the individual offender, but on that offender's action. In this way, the 
dignity of the individual is protected while at the same time allowing him to experience shame and 
remorse for the action. The conference coordinator, who is usually a police officer, ensure the meet- 
ing remains constructive and focused. "If  you shame people within a continuum of respect and 
support, then the process ofreintegration can begin," he explained. "'What we're dealing with is a 
process of shaming the act while reaffirming the intrinsic worth of the individual.'" 

Most courtroom procedures are a "ceremony of  degradation" that "don't make a distinction be- 
tween the individuars act and who they are," he added. "'Family conferencing is an inclusionary 
process of reintegration` while the court system is a stigmatic, exclusionary process that makes 
outcasts of offenders." Many offenders are already marginalized people with low self-esteem and few 
support structures, so "exposing them to more and more shame without affirming their innate dignity 
only makes the situation worse." 

Family conferencing in Australia is similar to Aboriginal-based "cont~rencing'" models in New 
Zealand. Aboriginal sentencing circles in North America. and traditional social "shaming" techniques 
in Japan. 

Restorative j~s~ce part of Jzlpa~ese cubers,  haw 
Japan is the only modem industrialized country to experience decreasing crime rates over the past 

fifty years, a trend attributable to widespread cultural acceptance of"restorative justice" concepts, 
says John Haley, a Seattle law professor who specializes in the Japanese legal system. 

. f :  
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"'Between 1948 and 1988, penal code offenses per 100,000 fell by 30 percent," he told a conference 

on restorative justice in Saskatoon recently. "At the same time, the number of offenders officially 
decreased by 27 percent. There were impressive decreases in homicide of  40 percent, robbery 60 
percent and rape 80 percent.'" 

Haley said many reasons for the decreasing crime rate are offered, such as the fact that Japan has a @ 
relatively homogenous society with strong social cohesion and social welfare programs, but these do 
not adequately explain the phenomenon. "Sweden, for example, shares many of those characteristics, 
but its crime rate is increasing," he pointed out. 

"'The decreasing crime rates can only be explained by something the Japanese are doing inside 
society and inside their criminal justice systems that others aren't doing" Haley suggested. The 
underlying factor is the Japanese cultural acceptance of what he termed "communitarian'" values. 

Halcy said the seeds of  this "communitarianism" were planted centuries ago in Japan's history. 
Japan was never conquered by its larger neighbor, China, but it was heavily influenced by the Chinese 
model o f  bureaucratic state authority and control, Haiey pointed ouL 

"Japan in the fourth or f i t ~  century AD was an isolated, and probably a very clannish, tribal society 
with no written language," he explained. "Its communitaria,, organization and kinship relations were 
the glue that cemented the society together. People predominantly lived in villages, and because of 
the nature of  their agrarian economic activity, there was a great deal of economic interdependence." 

In to  that society, the civilization, law and arts of  China were impose& Haley noted, adding that the 
ruling elite held political power through the presence of an occupying army. Local villagers, however, 
retained a degree o f  autonomy and were governed internally by village e lders - -  headmen who were 
answerable to themilitary. "As long as the villagers paid taxes and maintained the peace they were . . . . . .  
more or less left alone," he explained. "Consequently a set of social controls evolved to ensure social 
control; the first rule being don't squeal to the authorities. This prevented unwanted intrusion by the 
elite warrior class. These social controls were of great significance throughout Japan but they existed 
outside the formal legal system." 

Japan continued to be dominated by Chinese civilization till the mid-19th century, when it opened 
itself to European political institutions and westernized law. This system of  police, judges, courts, 
parliament and codes of  criminal and civil law replaced the Chinese-influenced structure, but had little 
effect on the informal commtmitarian-based set of  social controls. 

Re-integration back into community 
In essence, what Japan is doing is "using the criminal justice system in conjunction with its 

communitarian orientation to develop a mechanism in which conduct which society considers wrong- 
ful is condemned," explained Haley. "There is a symbiotic relationship between the state and the 
community. The community recognizes the authority of the state, and the state understands its 
authority would be tmdercut if it went against the informal system of social controls.'" 

As a result, the state relies heavily on community controls and resorts to formal criminal institutions 
and processes only when necessary. "There is a built-in community orientation within the system," he 
explained. "Being an outcast carries a severe stigma in Japanese society, and that's the product of 
centuries of  cultural tradition. So there's a built-in incentive for offenders to accept responsibility f o r  
their actions, repair the hurt they've caused and to adopt more appropriate behaviour." 

What makes Japan different from many other societies is that the tbrmal criminal justice authorities 
understand this informal process and the major pragmatic concern is not to punish, but to ensure the J 
offender doesn't re-offend and to correct the han'n he has done. "The offender is expected to com- 
pensate the victim," he explained. "As long as the victim can't forgive, then the offender hasn't given 
back enough.'" 

There are checks and balances to prevent abuses in the informal system, but overall it is beneficial to 
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both the community and the state. "Fewer than 5 percent of all convicted persons in Japan go to 
prison, despite a 95.5 percent conviction rate," Haley stated. "There is no guilty plea in the Japanese 
system. The prosecutor must show guilt irrespective of confession. The offender's confession simply 
says the offender will not defend and it eases the burden of the prosecutor. 

"The only eases where the convicted person goes to prison is to secure the safety of the community 
over the short term. But we all know that prisons are higher education institutions for crime. Any- 
one.who goes in comes out a better criminal as a result of the experience. The prison also disrupts 
the social organizations that are most likely to correct and control wrongful behaviour." 

Haley noted that the more "lenient" the treatment of the offender and the higher the involvement of 
the community, the lower the rate of recidivism. "The rate is less than 20 percent for cases the police 
don't report; less than 30 percent for cases where the prosecution doesn't prosecute," he stated. "It 
doesn't reach the 50 percent until you put people in prison. It increases with the more severe the 
penalty.." 

Hale5, concluded that the Japanese system "tells us how restorative justice works" and that its 
primary goal is to actually reduce crime rates. 

C0mmunitanan Values common to Japanese, aboriginaH systems 
The Japanese system ofrestoradvejustice is in some ways similar to that pracused by North Ameri- 

can aboriginal societies, according to Seattle law professor John Haley. 
At the heart of  both systems is a set of"communitarian values" that focus on re-inte~ating offend- 

ers back into society, rather than on enforcing prescribed punishments. Haley told a conference on 
restorative justice in Saskatoon recently that it is no coincidence that non-western cultures do not 
have a word for"justice" in the conventional European meaning for the term. 

"In both the J a p a n ~  and aboriginal cultures, righteous or moral conduct has been defined in 
religious terms, such as "harmony" or 'healing,' he explained. "In western, particularly English 
speaking counWies, the legal system derived from Britain and continental Europe; which in turn was 
based on Roman law and prior to that, Greek civilization. 'Justice" is not an English word, but rather 
a combination of  Latin and Greek words used to denote notions of fairness and righteousness. Those 
civilizations had a fundamental conception of combining morality and law into one w o r d - -  'justice'. 
This concept was unique to those civilizations, so it is not illegitimate that non-western societies 
would not have a word for justice." 

In Japan, "law" was a term which was not used in the same context, he explained. "It denoted the 
rules laid down by the state to protect the interests of the state. It was quite separate from notions of 
fairness or righteousness., 

New Zeal~and adop~ Mao~-ba..~ed ~ o r a t ~ v e  justice proems 
Changes in New Zealand's young offenders legislation in 1989 have had a dramatic impact on the 

way that country is now viewing its entire legal system according to Marie Sullivan, Manager of  
Youth Justice Services for the capital city of Auckland. 

Speaking at a conference on restorative justice in Saskatoon recently, Sullivan said the introduction 
of the Children. Young Persons and their Families Act in 1989 ushered in some very fundamental 
changes to the way in which youth offenders were handled. 

While much of  the impetus for changes came from the Labour government's overall ideological 
push to privatize and cut back on social spending, the results have also been shaped by an increased 
awareness and respect for traditional Maori culture. 

While the Maori.make up only 12 percent of  New Zealand's 3.5 million population, they are "'vastly 
over-repmsenmd" in the prison system, stated Sullivan. "Sadly, New Zealand is one of the most 
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incarcerating societies in the western world," she said. "We are second only to the United States in 
the number of people per capita we imprison. Our crime statistics show tJam imprisonment doesn't 
work. It is a curious irony therefore, that it is in New Zealand that this uniqae legislation for the 
management of juvenile offending has emerged." 

For sixty years prior to 1989, she noted, "We in New Zealand operator under the welfare model of 
justice for young offenders. The basic theoretical presumption was thatjuvenilc offending was 
symptomatic of dysfunction in the individual offender and/or his family. Treatment or therapy was the 
answer and if this didn't work, ultimately it was likely to result in the young person spending much of 
their adolescent life in social welfare institutions being rehabilitated.'" The trouble was, social work- 
ers already faced with a large mtmber of caseloads involving abuse or other urgent matters were hard 
pressed to devote sufficient time to young offenders. ~ o  young offenders and their families were 
often more or less left to sort themselves out," and if they didn't, the young person was often placed 
in an institution.'" 

She said 34 percent of the children in institutions are of  Maori descea~ anti "43 percent of the 
known juvenile offender population is described as Maori." The Mami are also "over-represented in 
various indices of  social and economic deprivation including higher infant mortality rates, lower life 
expectancy, higher unemployment and lower income than the dominant (Pakeha or European) 
group," stated Sullivan. During the 1980s, a growing awareness among New Zealanders o f institu- 
tional racism and discrimination in the provision of social services led to calls for a revamping of the 
system, particularly with regard to young offenders. Attempts were also made to redress some of the 
injustices perpetrated against the Maori people over the last 150 years, stated Sullivan. 

• "Meanwhile the SociatWelfare Department wasconsidering developments overseas, particularly 
the offender victim mediation schemes here in Canada and the US and also in England," commented 
Sullivan. "Policy focus was clearly being directed to a justice approach to offending with its emphasis 
on holding young people accountable for their behaviour.'" Coupled with this was a decision to "learn 
from the Maori and other Polynesian traditions, and apply the principles of restorative justice to the 
whole community regardless of  culture." 

j .  

Goals of the Legislation: 
The goals of the 1989 young offenders act, accordingto Sullivan include: Diversion--keeping 

young people out of  courts and preventing the use of  stigmatizing labels; Accountability m emphasiz- 
ing the importance of  young people making restitution; Enhancing well-being and strengthening 

families; Due process to protect young people's rights; Family participauon ~ involving families 
and young people in reintegratmg them back into the community; Victim involvement- involving 
victims in the decisions about what will happen and enabling their healing; Consensua decision- 
making-- reaching agreement among all those involved in the Family Group Conference on the 
outcome; Cultural appropriateness-- providing for different ways of resolving matters depending on 
the culture of  the young person. 

"Underlying the legislation are some key principles," she continued. "The principle of proportional- 
ity seeks to limit both excessive punishment and excessive efforts at rehabilitation. The principle of 

jh~gality o f  sanction infers that the sanction should be the least restrictive option - -  it is that the 
sanction should not prevent the ongoing development of a child or young person in his or her family. 
The principle ofdetermmancy of  sanction ensures the young person knows the length of  the order: 
and the principle of specificity requires that the young person knows what he has to do to comply 
with the order. 

Children under fourteen can't be prosecuted except in extreme cases such as murder or manslaugh- 
ter. "If  circums'taaces are considered serious enough, they may be refencd to Social Welfare or 

O 
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matter can be dealt with in the Family Court," explained Sullivan. "'The vast majonty (80 to 90 
percent) of young offenders over the age of 14 are dealt with by way of police diversion. The inten- 
tion underlying the 1989 Act is to encourage the police to adopt low key responses to juvenile of- 
fending except where the nature and circumstances of the offending mean that stronger measures are 
required to protect the safety of the public." 

The foundation for the Act is the "family group conference"--which allows for a means of avoid- 
ing prosecution; and also serves as a means ofdeterrnining how young people who commit offences 
will be dealt with. "'It is mandatory for a family group conference to be held to consider the case 
whenever criminal proceedings are contemplated. A judge will not usually deal with any matter 
brought before the YouthCourt until a family group conference is held." 

Family group conferences reflect the traditional Maori cultural system, where there was a "clear cut 
code ofbehaviour" within the extended family context. "Definitions of unacceptability were based 
not so much on the fact that people had individual fights, but rather they had collective responsibili- 
ties," explained Sullivan. "The re-assertion of traditional Maori cultural values is of symbolic as well 
as of practical importance. The 1989 Act seeks to involve Maori directly in decisions about their 
young people and thus acknowledge their identity as people of the land. The incorporation of the 
indigenous elements is achieved mainly through the key mechanism of the family group conference, 
and it is within this that the main elements of a restorative process are expressed.'" 

Family group conferences are meetings "'at a time and place chosen by the family in consultation 
with the victim and attended by the young person, the family, the victim and his or her support, the 
police and the Youth Advocate, where one has been appointed," explained Sullivan. 

Sullivan concluded that ='it is fascinating to reflect on the fact that what took us in New Zealand 
towards a restorative model of justice was the desire to reflect indigenous processes rather than the 
conscious reference to the efficacy of the restorative model as it was practiced elsewhere.'" 

How a Family Group Conference works 
The following is an excerpt from a speech by Marie Sullivan to the Restorative Justice conJerence 

in Saskatoon recently. 
The Family GroupConference is a meeting at a time and place chosen by the family in consultation 

with the victim and attended by the young person, the family (including the extended family), the 
victim and his or her support, the Police and the Youth Advocate, where one has been appointed. 
The Youth Justice Coordinator acts as facilitator and mediator between the family and the police, 
although the coordinator can invite others to act as facilitator, especially if this is culturally important. 
It is also relevant in terms of empowering the family. 

This happens in a significant number of cases and the coordinator's role becomes one of supporting 
the process and recording the information. And where is the victim in all this? It is our experience 
that when a respected member orelder of the offender's extended family t~.cilitates the process, the 
victims" needs are attended with more ~'ace and sincerity than when the professional facilitates. 
Besides, restoring and respecting the dignity of the victim is part of the Maori process. 

Usually after the introductions and greetings, which may include introducto~ prayers, the police 
describe the offence and the young person admits or denies involvement. 1 f there is no denial the 
conference proceeds with the victim describing the impact on him or her of  the offense. 

The crux of the Youth Justice system is direct involvement of the offender and the "'offended 
against," eyeball-to-eyeball. In the process of the Family Group Conference, the young offender in 
the presence of his family is confronted directly by the people his actions have affected. The violated 
person is able to express her or his anger and resentment directly to the violator; the victim has begun 
the process of being back in control, of being "re-empowered" something she or he was robbed of by 
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the event of the offence. This is the first step in the healing process. 
The offender's reaction to this event is clearly visible to all present. The rrarst frequent response, 

clearly demonstrated by her/his demeanour, is one of shame and remorse. ~ the victim stops 
speaking there is almost always a most powerful silence, a stillness, while tt~ eyes and thoughts of all 
those present are focused on the young person. Occasionally, a spontaneous verbal response will 
happen; more often, after a time, I will ask the young person how he feels about what has been said. 
This will elicit an indication of shame m even the most inarticulate will admit to feeling "stink." I 
may ask them whether there is anything they want to say to the victim. The majority will then proffer 
an apology. The victim then has the opportunity to accept the apology and often in doing of begins to 
display the first signs of  forgiveness, and compassion. 

They will often now say what it is they want from the offender by way of reparation - -  not just in 
the financial sense, but what is needed to "'make things right" between them. In situations where the 
victim has suffered physical harm, or is left with a residue of fear from the offence, they will need 
reassurance that they are not going to be at risk from the offender in the fumse, and they will need 
time to recover their comSdenee. If  they wish, this can be addressed by finzber contact with the 
young person, .or reports as to her/his progress, or provision for a fiather meeting together when time 
has passed. 

By focusing on the needs of victims for healing, theirneed to be restored to the feeling of  being in 
control of their own lives, of being re-empowered, the young person and her/his family when propos- 
ing a plan to deal with the matters can offer a creative, constructive solution. The best solution is that 
proposed by the young offender, through his family, having taken into account the requirements of the 

jobless and ill--educated, have the potential to induce a depressing effect on my, own outlook on life, I 
am affirmed in by belief in the innate goodness of people by the common sense, the compassion and 
the cooperation of victims. A conference without victims present lacks the power (and consequently 
sometimes the effectiveness) of a conference where they are present. I always regret a victim's 
absence as a healing opportunity lost. 

Views are then shared about bow matters can be put right. The family deliberates privately after 
which the meeting reconvenes with the professionals and the victim to see if all are agreed on the 
recommendations and plans proposed by the family. Most referrals(80%) come from the police, but 
if the referral has come from the Youth Court the plan is put before tze Youth Court Judge who in 
most cases endorses it. A Youth Justice Social Worker generally monitors the plan through to 
completion. In court referrals, in the event of  satisfactory completion of the plan, the matter is likely 
to be discharged at Youth Court. In the event of a non-agreed conference, ~.tte Youth Court Judge 
will make a determination. 

An example  o f  restorative justice in New Zealand 
The following is an excerpt frora a speech by Marie Sullivan to a restorativejzL~tice con.terence in 

Sa.¢katoon recently. 
There is one more story I'd like to tell. It is a fine example of restorative justice in action and while 

it did not involve a Family Group Conference as the offending youth was 20 and therefore in adult 
jurisdiction, had he been under Youth .lustiee jurisdiction the process would have largely been the 
s a m e .  

One hot summer afternoon two little T0ngan boys aged five were let out of school earlier than usual 
after a swim in the school pool. They were walking home together within metres of the school when 
a car travelling-at high speed careened down the road, swerved near the boys and ran into them, 
killing them. This ghastly scene unfolded in front of pupils, school teachers and parents. 

e 
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One boy's father always collected him in the ear but on this occasion, because the boys were let out 
early, he was not waiting at the gate for his son as usual. Some minutes after the accident the father 
arrived on the scene to collect his son. The mother of the other little boy always walked to collect 
her son from school. On this occasion she too happened on the scene minutes after the tragedy had 

0 occurred. 

Meanwhile, the driver of  the ear who had not stopped had disappeared from sight. 
The entire nation seemed paralyzed with grief in this week before Christmas at the haunting images 

of  the mother whose face was contorted in agony as she clung to the lamppost at the foot of which 
her little boy had died. People everywhere were fuelled by anger and outrage at the cowardly devil 

• who had caused such tragedy and fled. Radio talkback lines were jammed with callers all proffering 
their views on the type of  punishment that was fit for such an animal. 

The weekend intervened and by Monday morning news reports were saying the offender had been 
located and was helping the police with inquiries. 

It emerged that the youth had fled in panic to his sister's house. His sister had harboured him for 
• several hours and had then contacted the elders in her Samoan community. 

The Samoan elders met with the Tongan elders and indicated their intent to hand the boy over to 
the police. What occurred on the weekend out of the media spotlight was the Samoan youth being 
brought by his elders to face up to the grieving Tongan families. 

The news report of  Monday read as follows: 
• "'The families of  two South Auckland boys killed by a car welcomed the accused driver yesterday 

with open arms and forgiveness. The young man, who gave himself up to the police yesterday morn- 
ing, apologized to the families and was ceremonially reunited with the Tongan and Soman communi- 
ties at a special church service last night. 

"The 20-year old Samoan had visited the Tongan families after his court appearance yesterday to 
• apologize for the deaths of  the two children in Mangere last Tuesday. The Tongan and Samoan 

communities of  Mangere later gathered at the Tongan Methodist Church in a service of  reconciliation. 
The young mart sat at the feast table flanked by the mothers of the dead boys." (NZPA, Dec. 2 I, 
1993). 

To quote Jim Consedine in writing of  this sad evcm.: "One of the most lasting television images of  
9) 1993 had to be that of  the families of two South Auckland boys killed by a car welcoming, with open 

arms and forgiveness, the accused driver and his family, 
"What a contrast to the normal reaction we have come to expect via the media to such highly- 

charge deaths of  young children. Time and again, admittedly often in more dramatic circumstances, 
an enraged family (and sometimes it seems a whole township) has gathered outside the home o f  the 

• accused calling for vengeance, and on several occasions forcing the family to flee for their own safety. 
Here all the pent-up violence, frustration and fear of  a community can be unleashed in an orgy of 
name-calling, rock-throwing and threats of physical violence to the families of  the accused. 

"'How different the scene in Mangere was! Here several important values came into play to create a 
constructive mechanism to deal with the grief the community was experiencing. Two major threats 
interwove to build reconciliation and forgiveness. Firstly, both Tongan and Samoan communities 
have a tradition of restorative justice when it comes to offending in the community. This means that 
the well-being of  the community and its restoration to peace and harmony are the primary values 
sought in the justice process. 

"'So restoring the young man to his family and restoring the good bonds between the two communi- 
ties were the primary objects. The offer of a sincere apology and its acceptance through forgiveness 
and mercy form the-natural flow-on from such a .tradition. Sanction forms a less important part of  the 
proceedings. Secondly, the deeply held Christian beliefs ofboth communities meant that they recog- 
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nized each other as belonging to one family of  God that even national boundaries and culpable action 
should not place at risk. Hence the faith of  the families and the communities generally meant that 
reconciliation and healing could be achieved even before the processes of the law got fully underway. 

"In Christian terms, the Word did become flesh in South Auckland in its Christmas-week tragedy. 
In seeking true justice based on values of  honesty, forgiveness and mercy leading to reconciliation and 
healing, the Tongan and Samoan communities became midwives to the birth of Christ in their midst. 
No amount of tinsel - not even Santa - could deny the truth of that birth." 

This episode has provoked intense soul searching in the wider community and remains in the fore- 
front of people's minds as discussion continues about the possibility of working towards restorative 
justice in the adult system. Here when grieving families could find forgiveness within at such a tragic 
time, how could the rest of  the community possibly still hang on to their anger and outrage? How 
could they not possibly learn from the example provided by the grieving families. There is certainly a 
readiness in the New Zealand community at this time to contemplate restorative principles and how 
they may be applied in the adult system. 

Training workshops pa r t  of mediation program 
With a population of  nearly thr~-quarters of  a million people, Winnipeg is a city with its share of  

social strife and criminal offenses--problems that the court system alone can't handle adequately. 
That's where Winnibeg Mediation Services (WMS) comes in, serving as a community-based diver- 

sion program with a mandate both to reintegrate offenders back into the community and help prevent 
offenses through conflict=resolution education programs. 

- v,-- . . . . . . . . . . . . . . . . . . . . . . . .  p,"o~'*~-r,~ ~,~.,"ro~ Lhe coun,,~' at a restorat:ve ;,-" . . . . . .  +'o"- 
ence in Saska¢oon recently, Jan Schmidt and Yvone Lesage of WMS explained how their program 
works and the challenges it faces in the future. 

Schmidt said WMS grew out o f  a meeting in 1981 between judges, crown attorneys and members 
of  the Mennonite Central Committee (MCC) who were concerned about the high rate of  incarcera- 
tion in the city. "As a re, suit of  the meeting, MCC sponsored our program," she explained. "Initially 
it started out as a post-plea mediation in that they were trying to divert people after a plea had been 
entered and before there was any sentencing, At the time it was incorporated we had a fair amount of 
support from our judges and crown attorneys." 

Unfortunately, that institutional support evaporated as the sympathetic judges and crown attorneys 
"moved on to other positions." Scarcely a year after it began, WMS was in financial difficulty and did 
not enjoy support from many within the court system. In 1982, WMS restructured itself to become a 
"'community-based organization," relying on volunteer mediators drawn from across the community. 
Its future was still in jeopardy, however, until 1983 when the Winnibeg Police Fore's Victim Services 
approached WMS with the intention of  working together. "As a result of that, we were able to 
screen police reports and start diverting cases before a plea was even entered," continued Schmidt. 
"As of now that's the majority of  our cases." WMS mediates cases involving a range of  35 charges, 
but the vast majority involve some sort of  assault. 

While the number of referrals involving adults has declined over the past year, the percentage of 
youth offenders in the program has increased dramatically, according to Yvonne Lesage. "I suspect 
this year there will probably be close to 300 youth referrals." The growing number of young people 
in conflict with the law is one of the reasons the staffat WMS is actively looking at ways of"offering 
mediation within the criminal justice system in a much broader range of situations than we presently 
do," added Schmidt. Incorporating some form of ' family  confcrencing" model within 
neighbounhoodsand schools may be a worthwhile experiment. 

As Schmidt explained, WMS "has 60 volunteer mediators from the community that we have 
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trained, and they come in and do the actual mediation. Then the case goes back to the caseworker for 
follow-up. We're also responsible for doing all the follow-up on the program; reporting back to the 
crown attorney's office on the status of the case; and recommending whether further restitution or 
counseling is needed. We give a recommendation as to whether the charges should proceed to the 
crown at torney." 

In addition to providing mediation services directly, WMS is actively involved in training commu- 
nity organizations and individuals in conflict-resolution techniques through workshops tailored to 
specific needs. "We work quite actively in the area of  training," explained Lesage. "'We have pro- 
vided training and support for conflict manager programs in elementary schools as well as getting 
mediation progrm'ns happening in high schools. I would love us to promote the idea of family 

• conferencing in some of the situations that have happened in some of  the schools on an ongoing 
basis." 

Of the major challenges facing WMS in the future, Schmidt said the "law and order" mentality that 
emphasizes a uniform "get tough policy" on offenders regardless of the situation is a concern. The 
other major problem facing the organization is chronic underfunding. Five of the centre's ten staff are 
• MCC volunteers, and while they bring enthusiasm and commkment to their work, the high turnover 
rate can be a drawback at times, according to Schmidt. 

On the positive side, added Lesage, the philosophy of restorative justice appears to be gaining 
momentUlTL 

Meclia~on can make communizes safer 
Do more jail cells make a community safer? 
Dave Gustafson of  Community Justice Initiatives (C.R) in Langley, BC, doesn't third< so. And he 

has evidence to back up his assertion. 

Speaking during a panel discussion at the restorativejustice meeting, Gustafson said innovative 
mediation techniques can be far more effective in creating a safe environment than simply throwing 
offenders into prison. He cited an example of  two neighbouring counties in New York: one of which, 
Genesee County, has a ground-breaking approach to victim-offender mediation. 

"In Genesee County, their program brings together victims and offenders very close to the crime, 
almost immediately after the crime, within hours. It's got volunteers and staffthat work to do victim 
assistance that is very intensive--  fight down to the crime scene cleanup. They create comprehen- 
sive victim impact statements, and then they bring everyone involved, including the district attorney, 
together;, and the mediators begin putting together a sentencing package that makes sense to the 
victim, the offender and the community.'" 

In comparison, the neighbouring county has gone the moreconventional route of building more jail 
cells at great cost to the taxpayers. "They built 300jail cells four or five years ago," commented 
Gustafson, They cut ribbon in February and by July all 300 cells were full. Genesee County, by  
contrast, had 36 cells. They renovated another 6 old ones for a total of 42. Geneses has been selling 
jail space to the feds and to the state for years now, bringing in hundreds of thousands of dollars a 
yearin revenue. They don't need 300 cells because they've got a community that feels safer than the 
one beside it, because the COmmunity is tremendously involved at virtually every level. The commu- 
nity placements for offenders are very visible. There's tremendous accountability to the community 
and it's working marvelously well." 

That kind of model is what CJI is striving toward, and it is accomplishing a great deal since it began 
as an adult victim-offender mediation program in 1982. An independent evaluator last year indicated 
there was a "virtually unanimous response" among all those involved--  including victims and offend- 
e r s - - tha t  CJI programs promote an effective and "healing" intervention. The "fulfillment rate" for 

Chapter F~ve: R~s~ora~ve Community Justice 5-25 



Victim Assistance in the Juvenile Justice System: 

contracts between victim and offender ranges around 95 percent D "about 4 times better than the 
best statistics posted by the criminal justice system when restitution is ordered by the courts." 

Yet despite its success~ Gustafson said C.1I is feeling the funding pinch as govermnents cut back at a 
time when innovative mediation programs are more necessary than ever. He said the people that 
work at CJI are always being challenged "in some fundamental places--especially in regard to our 
youth victim--offender mediation programs.'" 

"It may take interventions currently beyond what we've got going in our face to face •mediated 
programs," he stated. "We need to look at a wider context. Family conferencing may be part of the 
answer to thau 

CJI "started in the middle with adult alternatives to incarceration" in the early 1980s, and has since 
"moved in both directors," according to Gustafson. "We've become involved in mediations that 
involve fairly minor disputes, all the way up to the most serious and violent crimes in the criminal 
code. We're trying to train and assess and certify our mediators at three different levels so we have 
people trained and equipped to handle a vast range of disputes m from relatively minor incidents to 
the kind of  things that require some real therapeutic acumen." 

Gustafson himself works with some very violent offenders. "There's a very definite therapeutic 
component," he explained. "What's beginning to emerge is a program that really is giving them an 
internal deterrent and creating victim empathy and creating tremendous healing outcomes for victims 
- - w h o  in many eases have been suffering post-traumatic stress for as long as twenty or twenty-five 
years. It's joy to watch tha t healing happen and see these people flourish and begin to take life again 
with joy and panache. 

Ultimately, he notes, a program that"reintegrates'" offenders back into the community is most 
beneficial for individuals and soeiety. "What's going to happen to those people doing fifteen to 
twenty-five years sentences w who have paid their debt to society but who are hounded from com- 
munity to community and have no place to go? They're going to end up back in their old familiar 
haunts from sheer loneliness if  nothing else w back at the bar;, back where drugs are flowing; and 
back in prison. We can't let that happen." 

Gustafson said one way to picture how a more just ~ture would look is to "imagine the future 
history that would get us to where we want to go." This process, he said, "can be a very liberating 
experience for people who feel trapped in an unyielding present." 

Transformative justice tackles structural inequality 
There's a big difference between the "rembutive'" brand of justice dispersed through the court 

system, and a "restorative or transformative" type of justice that tackles the underlying issues of 
social inequality. 

That was the message the Dr. Ruth Morris of  Toronto brought to the restorative justice conference 
recently in Saskatoon. During a panel discussion, Morris said while "restorative justice" alternatives 
represent a positive trend, they won't be enough if"the roots of  injustice" remain intact. 

"Too often we still accept the underlying parts of our justice system that are based on racism and 
classism," she contended. "Restorative justice is not enough if  it doesn't address, fundamentally, the 
issue of  racist and classist injustice which lies at the root of  every one of our systems." 

Morris said one way to describe the legal system is "a system of formalized nastiness." She added 
that there are really "two stages" of victimization in society. The first stage is structural inequities 
which are what I call distributive injustice. This injustice creates two kinds of victims: the haves and 
the have-nots. The haves are victims because their lives are smaller, more fearful and more con- 
stricted. Out of  that distributive injustice arises street crimewhich we call criminal injustice. We've 
devised a syst~.m that only looks at that secondary kind of injustice D street crime and crimes against 
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the law. This system very rarely looks back to the real issue." 
Morris said "restorative justice" can't simply restore people to a Position where they continue to be 

victims of  structural injustice. 
She challenged conference delegates to go beyond what she termed "misery justice and zero-sum 

justice to create real and lasting transformative justice." 
Misery justice, she explained, involves punishing the offender so they are as miserable as the victim. 

Zero sum justice dictates that offenders must take total responsibility for restitution to the v ic t im- -  
which generally makes for a less-than-satisfying outcome. 

"Transformative justice" is built on four foundations, Morris concluded. "The first principle is that 
it should be healing, not hurting, all the parties involved; the second principle is that it should build 
the communityrather than simply support the state; the third is that it should restrain wrongful 
behaviour without disempowering individuals and groups; and the fourth is that it needs to have a 
built-in structural fairness rather than be based on some hierarchical order." 

Crime, she said, represents "an opportunity to change the community, the offender and the victim 
and all those affected by it. But we don't have to wait for crime to take advantage of  that opportu- 
nity and start the transformation. 

Sentencing.Circles part of community healing 
For the past three years, several communities in northern Saskatchewan have periodically utilized 

informal "sentencing circles" to determine appropriate ways of dealing with offenders. 
According to Judge Bria Hucaluk, these traditional native circles are a "small step along a long 

road" toward positive changes in the legal system. 
"I could sentence somebody in three minutes, so i f I  didn't think the sentencing circles were a 

benefit to the community and to the process of justice, I wouldn't spend four hours each time partici- 
pating in them," she told the restorative justice conference in Saskatoon during a workshop session. 

Judge Huealuk, who was appointed to the Provincial Court in 1992, served three years as a judge in 
northern Saskatchewan. Shortly after she was first appointed, she helped initiate sentencing circles as 
an alternative to conventional court  proceedings. 

"It costs 8 billion dollars a year to support the Canadian criminal justice system," she told confer- 
ence delegates. "The courts, judges' salaries and the capital costs of prisons are all part of that 
expense. It's obvious that's a monumental m o u n t  of  money, yet there are very limited resources for 
treatment. 

"I spent fourteen years as a legal aid lawyer trying to keep individuals out of jail," she added. 
"I guess I 've always been rebellious against authority, and certainly it is unusual for a judge to be 

- against authority. But having grown up in the sixties and seventies, art era of questioning the status 
quo, perhaps that makes me more open minded in dealing with change." 

She said the legal system was "'very good at making sausages" where "accused people came in one 
door and went out the other," but it "wasn't particularly satisfying" because recidivism rates are high 
and there is no way to tackle the "root causes." One of her colleagues, Judge Fafard, initiated the 
first sentencing circle in July, 1992, and "we haven't looked back since." 

"I began the process by approaching communities to see if they were interested, and almost eve~ 
northern community has had a sentencing circle of some type," she explained. 

"Some of  them have dissolved for various reasons, but there are five communities where their role 
has expanded" to include pre-eharge referrals from the RCMP. In many ways, these "'pre-charge 
ci rc les"--which have been operating since last f a l l -  are similar to the "'family conferencing'" 
models in Australia-and New Zealand and the informal diversionary process in Japan. 

"I wanted to keep things out of  court," Hucaluk related. "A lot of cases that came to me could 
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clearly be dealt with more effectively by the community." Out of one htmdred sentencing circles over 
the past three years, "not one has been appealed," because there was a genmal consensus among 
communities that the sentences were appropriate. 

"Clearly there's nothing to lose by trying it," she added. "The system has not worked up to now. It 
hasn't resolved the issues and reintegrated people into the community. Traditionally, if somebody is 
charged with assault, the barrier between the victim and the accused will never heal within the tradi- 
tional court process because there's no mechanism for that to happen. But if yon involve the commu- 
nity, you open up an opportunity for something very positive to happen. You open up the possibility 
of forgiveness and reconciliation so people can get on with their lives. In small communities this is 
absolutely critical." 

The sentencing circles can be initiated by the judge, the defense lawyer or the prosecutor, and are 
completely voluntary for the victim and offender. The question of  the guilt of the offender is not an 
issue in the post-trial sentencing circles," Huealuk explained, adding that certain criteria are applied to 
people who choose to go before a sentencing circle. "The offender must have deep roots in the 
community from which the participants are drawn; there have to be elders and non-political commu- 
nity leaders included in the circle; they have to be willing to participate and not agree through coer- 
cion; there is no obligation on the part of the victim to participate. If the victim is a battered woman, 
she must be accompanied by a support team and have counselling. All this has to be resolved in 
advance." 

But the main criterion the judge applies to the case is "whether we're willing to take a calculated 
risk" by asking the community to determine the sentence. 

The goals of the sentencing circle, according to Hucaluk, include "restitution to the victim, repara- 
tion to the community, responsibility being accepted by the offender, reconciliation between victim, 
offender and community members, restoration of  harmony, reintegratioa of the offender back into the  
community, and recidivism m not.'" 

She said sentencing circles are held in an informal setting away from a traditional courtroom. "We 
start out with a prayer and introductions; and then I generally start with the a c ~  given the oppor- 
amity to say something initially. The accused usually won't say anything, so we go around with 
everyone given the opportunitY to speak. Sometimes they're not ready. There's no pressure on 
anyone. We keep coming back until everyone who wants to speak has had the opportunity to say 
what they want to say. The goal is to come to a consensus or resolution for the most appropriate way 
of dealing with this person in the context of the community and the victim. 

"'This process might take three or four hours, but after repeated talkings by a large number of 
people, there's a healing that happens. It's not a healing circle in the traditional native sense of the 
word, but by the dynamics that happen within the group, a healing process starts. It's a very emo- 
tional and painful experience. It's one thing to appear before a white middle class judge who flies in 
and is gone. There's a moment of discomfort, but it's not the same as facing the victim, your own 
family and your own community. That's why it's more effective." 

Don McKay, a teacher, alderman and community coordinator at Cumberland House, plays a key 
role in establishing and maintaining both post-trial and pre-charge sentencing circles in that commu- 
nity. He told conference delegates that " the positives far outweigh the negatives" tbr those involved. 

"In the north we've the benefit of the participation of elders,'" he explained. "It hasn't been without 
problems. Some of  the elders feel it's not their role to dish out punishment, but those that do partici- 
pate see it as appropriate. Some elders are in their eighties, and even though they're still going great 
guns, it takes a lot o f  effort and the strain can lead to bum-out." 

McKay also said concern over whether the sentencing circles are "political" is a legitimate worry. 
"For these programs to work, we have to have confidence that the people involved in the process 

' . . . ;  
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have the support of the community. If they don't, then the whole thing will crumble very quickly. To 
-maintain credibility in the community, they have to be seen as being fair. If they're not seen as fair, 
then it's game over." 

McKay said some people come into the circles to promote their own agenda, but the dynamics 
within the group invariably expose that agenda and it "becomes secondary" to the overall purpose. 
"'There's usually a balance," he stated. "There will always be cases where there's a problem - -  that's 
part of  the growing experience and there will be mistakeS; but for the most part there's checks and 
balances.'" 

McKay said a perception among some people that the accused will ask for a sentencing circle in the 
belief that he'll get offeasy generally find it doesn't work that way. "'Unless the accused comes into 
the circle sincerely wanting to change, the community knows. It will come out. It can't be hidden. 
In a small community everybody knows each other. Cumberland House has a population of between 
1600 and 2000 people, and virtually everybody is into--related." 

He said the first few sentencing circles in Cumberland House started off tentatively because every- 
one involved was still intimidated by the process. "It was like court all over again," he explained. 
~ 'he  judge was there, lawyers, policemen in uniform. It started off really slow. Everyone was so 
used to the court system as it was then, when the judge and lawyers would fly in, hold court and fly 
out again once or twice a month. Neither victim nor offender would speak up because they were 
intimidated. In court the offender would just want to get it over with so he would plead guilt. It was 
only after the trial was over and the judge had sentenced him that he started asking questions." 

After a foundation of.trust and credibility had been laid down for the sentencing circles in 
Cumberland House, however, the people involved began opening up. "They were less intimidated,'" 
he stated. "We were able to communicate in our own language and because everyone knew family 
histories of the offender and victim, things were placed in context. Sometimes there was no sentence 
imposed on the offender because the reconciliation and restitution took place in the circle. Also, 
alcohol, drug and other counsellors are included in the circle so if the offender has to take treatment, 
everyone knows. If young offenders are involved, we always include the parents in the circle.'" 

McKay said there have only been a couple of instances where the case had to be referred back to 
the courts because the offender refused to follow the conditions imposed by the circle. 

Since last fall, there have been about six pre-charge circles per month that are referred directly from 
the RCMP without having to go through court. Recommendations from those circles are then passed 
on to the court. This type of  circle, concluded Judge Jucaiuk, "has more potential. That's the direc- 
tion we should be going." 
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" R e s t o r a t i v e  J u s t i c e  in  the  T h i r d  D e c a d e :  Re t ro spec t i ve  a n d  P r o s p e c t i v e "  

["Restorative Justice in the Third Decade: Retrospective and Prospective" is the title given to a 
number ofartices published in Accord, (Volume 14, Number 1, June, 1995) "A Mennonite Central 
Committee Canada publication for Victim Offender Ministries," Cleatbmok, British Columbia. Six of 
those articles follow m two by Howard Zehr and one each by Matt Hakiaha` Judge Barry Stuart, 
John O. Haley, and Harry Mika.] 

Reflections on Family Group Conferences, New Zealand Style 
Howard Zehr 

@ 

In the early days of VORP, Dutch law professor Herman Bianichi chided us that the approach was 
too individualized and private. Many cultures are accustomed to addressing their conflicts and 
problems in larger family and community groups, he said, and would firmly fred simple diads of 
victim offender encounter too incomplete. 

I filed this away as one of  those interesting but marginal ideas that seemed sensible but harct to 
apply within the existing model. I consoled myself with the assurance that the community was in- 
volved through volunteer mediators and the organization's community base. Besides, in those of. 
fenses where there were special community ramifications, presumably we would find ways to include 
representatives o f  the community in an encounter. The Batavia, New York, program has been doing 
that with some regularity, in fact. 

" I n  t h e  r - .~ . , ,  t v F ' j . ' u , - , n ; i e e "  F"~n.ri i , ;~,e i-,a,~,,~ a l . ~ . . ~ . . ~ ,  k , , ~ . . . ,  . .  ¢ . , . . . ^ .  ~, . . . . .  " - . 4 . . -  - I . L .  . . . .  z . . ! - _ ' - _ - - t -  L _ -  
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been problematic. Some programs see families as a potential nuisance; they must be informed but 
should be kept out of the actual encounter. Others encourage their attendance but try to make sure 
that the essential dialogue is between young offender and victim. Here the parents have a role but it 
is largely a supportive one. 

Family and community have been recognized to have some role, in other words, but it has been 
ambiguous and often episodic or marginal rather than integral. 

Now tow restorative approaches that operate within a western legal context but were developed 
out of  indigenous cultures have forced me to reconsider radically these assumptions. 

Family Group Conferences (FGCs) emerged in New Zealand in the late 1980"s as a response to 
concerns and traditions o f  the indigenous Maori population. According to new law, all juvenile cases 
with the exception of a few very serious crimes, primarily homicide, are diverted' fi'om police or 
court into Family Group Conferences. As a result, judges report substantial drops in case loads. 
Instead of a court hearing, a youth justice coordinator facilitates a meeting which includes not just 
victim and offender, but caregivers and/or supporters, a special youth advocate, a police representa- 
tive (the police are the prosecutors) and, most important, the immediate and possibly even extended 
family of the offender. In broken and dysfunctional families, more distant relatives or other significant 
people may be included. This group, which includes participants usually assumed to be adversaries, is 
expected to come to consensus on the entire outcome for the case, not just a restitution agreement. 
Families play an integral roe in this process. 

Family Group Conferences work and proposals are now being considered to adapt the process to 
adults. To be sure, the particular application in New Zealand needs fine-tuning: restitution follow-up 
is often inadequate, for example, and the legislation does not adequately recognize the centrality of  
victims. In spite o f  these glitches, the stories emerging from six years of experience are often dra- 
matic° 

The involvement of the families in FGCs maximizes the possibilities of  what Australian criminolo- 
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gist John Braithwaite calls "'reintegrative shame." The potential for denouncing the wrong through 
shame is tremendous within the circle of the family; it is bad enough to be shamed in front of victim, 
but imagine facing your grandmother or grandfather! At the same time, however, it provides encour- 
agement for affirming the offender. Family members will of~n articulate their dismay and anger at 
the behavior, yet affirm the essential worth and gifts of the young person who has offended. Strate- 
gies emerge from the discussion which allow offenders to take responsibility and make things fight. 

In addition, family involvement in determining the outcome of the case gives a sense of ownership 
in its success, making it more likely that they will provide encouragement and support as the agree- 
ment is carried out. 

Another set of  lessons emerges from Circle Sentencing being used in First Nation Communities in 
some parts of Canada. Like FGC's, Sentencing Circles operate within the" legal framework, develop- 
ing sentencing plans for the court through consensus. Here the emphasis includes families but is 
especially upon community involvement. The meetings are often larger, with many community 
members attending. In fact, Judge Barry Stuart, in whose jurisdiction such circles operate, empha- 
sizes that the community-building and problem-solving that occurs is one of  the main advantages. 
Problems and conflicts, when handled properly, are primary building-block of  community, he says. 

"The principal Value of Community Sentencing Circles cannot be measured by what happens to 
offenders, but rather by what happens to communities. In reinforcing and building a sense of commu- 
nity, Circle Sentencing improve(s) the capacity ofcommtmities to heal individuals and families and 
ultimately to prevent crime. Sentencing Circles provide significant opportunities for people to en- 
hance their self-image by participating in a meaning~l way in helping others to heal.'" 

These two models should provide a serious challenge to the classic "diadic" VORP model as we 
look toward the future. Can we find ways to involve the family and the community in our mediation 
process? I believe we can and must, but this will require a willingness to dream and experiment. 
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Reflections from a New Zealand Restorative Justice Conference: May, I995 
Howard Zehr 

John Braithwaite was younger than I expected, very amiable, a kindred spirit. The Australian 
criminologist's writings on shame had earlier unlocked secrets for me, Now, this time in New 
Zealand and in person, he did it again with rough sketch on an overhead. 

He sketched a pyramid divided into three parts: a large, broad base, the buik of  the pyramid; a 
smaller middle zone; and a tiny mangle at the peak. With this simple diagram he began to answer for 
me several persistent questions about the role of  some of the waditional aims of  justice within a 
restorative system of  justice. 

The pyramid represents a system of justice based on restoration. Its large base represents 
truly restorative approaches. In this zone lie multiple approaches with a restorative focus. In this 
zone are the approaches which are preferred and those which must be tried first. Sometimes multiple 
options from within the restorative zone must be tried before moving to the next zone. 

There are some situations, and some offenders, where true restorative justice may not seem to 
work. At that point, then, we must move to the smaller zone of  deterrence. There is a role for 
penalties, for example, if drivers persist in driving drunk or to discourage corporation wrong doing. 

Finally, when deterrence fails, in a tiny proportion of cases we must incapacitate. He re- 
minded us though that incapacitation does not always equate imprisonment. In the case of drunken 
driving, for example, it m!ght mean denial of the possibility of  driving. The nursing home which 
persists in wrongdoing might have its license removed. 

The fact that system is built upon a restorative base implies that the other options, deterrence 
and incapacitation, must be used very Sparingly, as a last resort. Even in these unusual circumstances, 
however, the application must be informed by restorative principles. The ultimate aim should be to 
heal; it should encourage both responsibility and restoration through reintegrative shame; the least 
intrusive option must be moved back into the restorative zone. In a restorative system, restorative 
values should informall we do. 

This is significantly different from trying to impose on the present retributive system certain 
limits to the administration of  pain. A major failing of the retributive model, I have been arguing, is 
that it does not contain within its value system any standards for treating people humanely. If our 
primary business is to punish, then why treat people decently? Why use the principle of  least drastic 
interaction? To limit our use of pain, we have to bring in additional values from outside the ethical 
system to serve as limits. Unfortunately, limits imposed from outside are not very effective. 

A restorative approach to justice, on the other hand, contains within its value system a vision 
of good. It provides a vision of the goal we are working for. It provides from within the motives and 
limits which encourage us to treat people with respect. 

Even when we are forced to use options of  deterrence and incapacitation, then, we are more 
likely to do so in a limited and humane way if we are based in restorative values. It is time tbr a 
standard of what is normal, one based on a restorative rather than a retributive framework. 

Family Group Conferences: Promises, Challenges, and Pitfalls of an Emergent Model of 
Restorative Justice 

Russ Immarigeon 
In 1989, after 25 years of dialogue, New Zealand enacted The Children, Young Persons and 

Their Families Act 1989 which established the presumptive use of family group conferences (FGCs) 
for juvenile offending and care and protection cases. In that year, too, Australia and England and 
Wales passed child welfare legislation that gave authority to involving families more intimately in 
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decision making processes that were previously controlled by social work and legal professionals, in 
1989, John Braithwaite also published his important book, Crime, Shame and Reintegration (Cam- 
bridge University Press) which staked the theoretical territory for the use of what Braithwaite calls 
community reintegratibn meetings. 

These, and subsequent developments, have created a ground swell of  international interest and 
use of  FGCs, probably the most innovative and important forum for designing and implementing 
restorative justice since the emergence of victim-offender mediation or reconciliation meetings, first 
initiated in the mid- ! 970's. 

FGCs are not a program. Rather, they are mediating structures within which families are empow- 
ered to establish penalty of  child placement plans after consultation with victims, social workers, 
neighbors, police and other relevant persons. In New Zealand, FGCs modeled on Maori extended 
family practices, were designed, amongst other things, to reduce the number of juvenile detentions, 
introduce culturally-sensitive practices, and revamp the role of  professional intervention. 

The basic form for FGCs differs slightly with juvenile offending and care and protection cases. 
And, as the practice has expanded worldwide, the original model, has experienced other alternations. 
Basically, in simplified form, here's what happens: When a e a~  is referred to court, it is in turn given 
over to a coordinator, ideally an independent agent, who investigates the situation, identifies relevant 
parties, and explores various intervention alternatives. Extended family and others (including victims) 
are inviting to a family group conference, which is actually two meetings. In the first, the offenders 
speak, the coordinator presents information, victims provide their voice, and professionals give 
specific information of  particular issues related to the situation(s) under review. Then, the family and 
extended family retreat to a private meeting wherein they prepare a disposition or  placement plan. 
The court then reviews the plan and approves or rejects it. In New Zealand, 90 percent of plans are 
approved by the courts. If  the plan is rejected, the ease returns to court for traditional processing. 

Processing issues are veryimportant both for establishing FGC programs and for conducting 
actual FGC meetings. As mentioned above, in New Zealand meetings were held over many years to 
identify concerns and disagreements and to fashion an over'all vision along with practical objectives. 
On a smaller scale, an initiative in Newfoundland and Labrador that uses FGCs for domestic violence 
cases made cez~tain, coming partially from a feminist perspective that women's groups were involved 
from the start with planning how to use, and how not to use, FCGs when domestic violence is an 
issue. At the case level, it is vital that victims and offenders alike have support persons to accompany 
them to meetings. 

Interest in the practice of FGCs has now spread around the world. In Australia, several states are 
operating initiatives in both child protection and juvenile offending cases. In Canada, British Colum- 
bia is drafting comprehensive legislation andNewfoundland and Labrador have just completed a 
demonstration project in three rural and urban communities. A demonstration project was completed 
for juvenile offending eases [article drops the end of this sentence.] In the U.S., Oregon is well out 
in front regarding this initiative. A half dozen years ago, enterprising Oregonians devised a Family 
Unity Program that mirrors FGCs in many ways. FGCs themselves are now established in several 
Oregon communities. Kansas, Michigan and Vermont are currently working on plans to set up new 
programs. Arizona is exploring use of FGCs for juvenile cases. In England and Wales up to 25 local 
authorities are piloting FGC programs, and the Family Rights Group, a national lobby group, is 
steering development of  the whole initiative. • 

In New Zealand and other places, research evaluation is seen as an important vehicle not just tor 
assessing what is done in practice, but also for supporting the development and expanded use of  
FGCs. Keseaxeh to date has focused more on procedural concerns, but forthcoming investigations 
are exploring outcome measures. Research has consistently shown that families routinely reach not 
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only creative but also practical plans. Court acceptance is up to 90 percent in New Zealand where 
FGCs are used for large numbers of  cases and up to 100 percent in pilot project site.s at other loca- 
tions. Some evidence exists that FGCs can be more cost-effective than traditional processing, al- 
though further research is needed. So far, the use of FGCs seems to sLightly diminish recidivism rates. 
And there is strong, convincing evidence that FGCs increase quite significandy, diversion from court 
processing, juvenile detention, and foster care. Also important is the satisfaction of  victims partici- 
pating in FGCs. 

It is important to note that these evaluations are also establishing what does not work and how 
things can be fixed. In New Zealand, for instance, researchers found that in juvenile offending confer- 
ences professionals tended to overtake FGCs, families were poorly informed about FGC process, 
young persons' fights were often inadequately protected, victims were not invited as frequently as 
hoped, and resources were commonly lacking to address family and young people'sneeds. 

Negative findings have apparently been seen to indicate matters that require repair, not stopping. 
FGCs or community conferences as Braithwaite calls them, are not a panacea. "There are no 

criminal justice utopias to be found, just better or worse directions to head in," Braithwaite and his 
colleague Stephen Mugford cautiously suggest. But FGCs have proven themselves sufficiendy, I 
think, to satisfy skeptics and dawdlers alike that it is a reform worth pursuing. 

Beyond their own merits, FGCs have other implications that deserve some attention. FCGs have 
similarities with victim-offender mediation or reconciliation meetings. To a lesser extent, they have 
similarities with such proceedings as family planning conferences. In this context, FGCs raise ques- 
tions concerning what differences exist between the various models, what these differences ponend, 
,~.., w t im  ca'dons t ,%~ d, ffc,~,,,.~, ha.~ ,~,, ,.,,,,~ development.; in "~" . . . .  .4..m. I . i l ~ ; ~  L |MJqb.A~,* A~). 

Suzanne M. Retzinger and Thomas J. Scheff, in an unpublished paper, recently reported on the 
dynamics of  shaming they witnessed in nine conferences they observed in Adelaide, Campbelltown, 
and Canberra, Australia in December, 1994. They found at least a dozen "tactics" that can be used 
to reduce "'impediments to symbolic reparation." These include maximizing the number of partici- 
pants, conducting conferences as quickly as possible after the offence, the counter productiveness of 
highlighting indirect consequences of  offender actions, the use of silence to match silence coming 
from the participants, and the importance oftcaining. 

The slow, gradual spread of  FGCs to different geographical and governmental locations raises 
concerns about the faithfulness of  adaptations and replications of FGCs to major components of the 
original model. One advantage of  FGCs, for instance, is that its flexibility allows different cultures, as 
well as different individuals and families, to use its format to devise the most appropriate and feasible 
plans. But there are key components of  FGCs, such as empowering families, shifting the focus and 
control o f  professional intervention, and diverting cases from more restrictive options (detention, 
foster care, etc.), that can nonetheless be deemphasized if new efforts are unfamiliar with the fullness 
of  the original concept or are less than careful in the implementation of  FGCs. 

e 
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Rethinking Justice: A Maori Perspective 
Mart Hakiaha 

At the recently held conference tided "Rethinking Justice" organised by the Legal Research 
Foundation, held at Auckland's College of  Education on 1 I- 12 May, 1995 were numerous infamous 
speakers, of  which tow were from overseas. 

With restorative justice as the principle focus, one of the keynote speakers presented an impres- 
sive commentary regarding restorative justice as opposed to retributive justice. In summary Dr. 
Howard Zehr (Mennonite Central Committee, USA) stated that those who have high interest with 

Social Justice, needed to seriously consider restorative principles as opposed to retributive justice. 
On a domestic level, they were equally infamous and impressive commentators. 
A cultural component which featured noted commentators as Dr. Pita Sharpies (Ngati 

Kahunungu) and Naida Pou (Ngati Whatua) proved to be stimulating particularly with their anec- 
dotes. Naida Pou commenced her commentary with this Maori proverb. 

"Tuta~ mate  whakamaa e patu... "' 

Derivation of  this Maori proverb is associated with a branch of  the Nagati Awa, in particular, one of 
their feared Tohtmga named Te Tahi o Te Rang/(1)(2). 

In summary, these people, a branch of Nagati-Awa, were once troubled with a Tohunga, Te Tahi o 
Te Rangim whom they feared for the intensity of  his Taint and because they thought he was using 
magic to destroy their crops. Since it was contrary to custom to shed the blood of Tohunga, it 
seemed appropriate to rid themselves of Te Tahi (3) by marooning him on Whakaari (4). 

Te Tahi was deceived by their elaborate plot, and he presently found himself alone on Whakaari 
but unknown to his people, Te Tahi possessed a Mauri - the embodiment of a life force - which 
gave him the power to call up the Taniwha he mounted the back of the their leader Tuutara Kauika 
and he was taken across the water. 

On the way he passed Ngati Awa, who were still returning in their canoes(A). Te Tahi (6) chose 
not to revenge himself upon them, telling the Taniwha thathis people's shame would be sufficient 
punishment(B). 

Ka whakahokia iho e Te Tah£ "'WAIHO A NGATI AWA HAI MAATAKITAK11A TAAUA, WAIHO 
M A T E  WHAKAMAA E PATU'" (C) . . . . .  

And when Ngati Awa saw Te Tahi(7) sitting on the shore, returned to land before them, they were 
deeply ashamed of what they had done(8). 

Naida Pou, expertly extracted this traditional Maori proverb and was able to contextualise its 
reference for Maori in the 21 st century. 

Several weeks prior to the "Rethinking Justice" conference, I was the Youth Justice Coordinator 
(YJC) presiding over a Family Group Conference (FGC) on one of our local Marae(.s9 situated in 
Auckland. 

Briefly a young Maori male was arrested, allegedly charged with "Wilful Damage", to the local 
high school. Reparation of $4000.00 was sought by the victims. The youth having been arrested, the 
Youth Court Judge ordered that a FGC be convened(9). 

The Social Worker(10) initiating the pre-FGC was informed by the young person and Whanau 
that they would prefer a Maori YJC to convene the FGC, and Ihrthermore requested that the FGC be 
held on their local Marae. 

Victims were informed of the FGC process as well as the date, time and venue. At this juncture, 
victims were more than content to be involved with the FGC process and date time and venue. Ac- 
cordingly other significant and relevant personnel were informed of the FGC. 

At the FGC there was a large number of Whanua in support of their tamaiti. During the FGC 
process the young person was given the opportunity to admit the offence~ 11). At this juncture the 
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young person admitted to the alleged offence. 
During the FGC discourse it was established that the young person had some prominence with the 

local High School Maori Cultural Group. He was their Kaea and Kai Taatala Tane. 
As the FGC discourse continued, the young person had come to the realisation that his deleterious 

behaviour had brought shame upon himself but more so upon his whanau. 
After their private deliberations(12) the whanau presented their recommendations to the total 

FGC participants. There were minimal negotiations regarding the whanau FGC recommendations, 
hence within a short time span, FGC participants had resolved matters and established a auitable and 
amicable FGC plan. 

Prior to the YJC closing the FGC the young person's whanau had decided during the private 
deliberations that their tamaiti should publicly apologise to those gathered at the FGC. 

• The young person was encouraged by his whanau to stand in front of members gathered at the 
FGC. As the young person proceeded to apologise, he bent his head and amidst the tears and snicels 
he managed to chokingly apologise initially to the victims followed by an apology to his whanau for 
the shame that he had brought upon himself and his family. As the young person continued to 
apoiogise amidst the tears and nasal mucus dripping down his face, his whanau stood surrounded him 
and embraced him. 

Following the tears from all, the whanau amazingly formed themselves in two rows and pro- 
eeeded to sing a Waiata, as a sign to the YJC of  their deeply felt thanks and appreciation for such a 
process. 

John Braithwait overseas key note speaker for the "Rethinking Justice" conference, an¢ :uthor of  
Crime, shame and reintegration has this to say about shame and reintegration. "'The crucial distinc- 
tion is between shaming that is reintegration and shaming that is disintegrative stigmatisation. 
Reintegrative shaming means that expressions of community disapproval, which may range from a 
mild rebuke to degradation ceremonies, arc followed by gestures ofreacceptance in this community 
of law abiding citizens. Disintegrative shaming (stigmatisation) in contrast divides the community by 
creating a outcast. Shame is more deterring when administered by persons who continue to be of 
importance to us, when we become outcasts we can reject our rejecters and the shame no longer 
matters to us."(13) 

Family life teaches us that shaming and punishment are possible while maintaining bonds of 
respect. Two hypotheses are suggested: first families are the most effective agents ofsociat control in 
most societies. Secondly those families that are disintegrative rather than reintegrative in their pun- 
ishment processes have not learnt the trick of  punishing with the continuum of love, are families that 
fail in socialising their families(14). 

As 21st century Maoris, do traditional Maori proverbs have a relevant and pertinent place in this 
Te Ao hurihui (The changing world) and furthermore do they tall within boundaries of  Restorative 
Justice? 

I would suggest to you that there are many more traditional and contemporary Maori proverbs. 
that should be given the opportunity for more prominence, and perhaps be given a wider opportunity 
to be translated and developed into principles and practice for dealing with Criminal Justice. 
Kia Ora Naida Pou moo too whakahuamai 1 te whakatauki "'Waiho. mate  whakamaa e patu "'. 
Leave them, let shame be their punishment. 

References 
( 1 ) As told by Timi-Wata Rimini (1890) 
(2) Traditional Maori stories by Margaret Orbell(page 41). 
(3) Te Tahi.- shorted for Te Tahi 0 ;re Rangi: refer to glossary 
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(4) Whakaari - Active volcano situated 34 kilometres north east of the Whakatane township. 
(5) Tuutara Kauika - refer to glossary 
(6) [bid 
(7) [bid 

(8) Traditional Maori stories by Margaret Orbell (page 40). 
(9) 247(d) Children Young Persons and Their Families Act  1989. 

(I0) Peter Hepburn Youth Justice Social Worker, situated in Grey Lynn office Auckland. 
( I ! ) 259( 1 ) Children Young Persons and Their Families Act ! 989. 

(12) Section 37(4) Children Young Persons and Their Families Act 1989. 
(13) Braithwaite J. Page 55 Crime, shame, and reintegration. 

(14) Braithwaite J. Page 56 Crime, shame, and reintegration. 
• FOOTNOTES 

(A)(B) Translation commencing from (A) through to (B) is taken from page 44 of Traditional Maori 
Stories by Margaret Orbell. 
(C) Maori proverb quoted by Naida Pou in commencement of commentary. 
GLOSSARY 
Kaea-  Leader 
Kaitaataka" Tane- Male leader 
Mauri-  Life forces 
Marae - Meeting area of Whanau. Hapu, lwu. 

Focal point of settlement Central Area of village, building and courtyard. 
Tamaiti - Young Person 
Taniwha - Water monster(whale) 
Tapu - Sacredness, ho ly  
Te Taht o ;re Rangi - One of the children of Rangi(nui) 
Tohunga - Expert High Priest 
Tuutara Kauika - Revered traditional name for one of the children of Tangaroa (Sea God) 
Waiata - Song 
Whakaari - White Island 
Whakatauki - Proverb 

Whanau- Family and extended family 

] 
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Circle Sentencing: Mediation.and Consensus-- "Turning Swords into Ploughshares" 
Judge Barry Stuart 

InWoduction 

The experiment of the Circle is not new, its principles, concepts and similar practices can be found 
in the history of  all cultures. Only in the last two centuries have our societies transferred responsibil- 
ity for conflict within communities from the community to professionals and the State. The formal 
justice system is the "new" experiment in resolving conflict. An experiment that is failing in part 
because it aspires to do too much. In assuming too much control over responsibility for conflict 
within communities, the professional justice system needlessly disempowers communities, undermines 
conflict resolution skills within communities, and robs communities oftl~ invaluable building block of 
any communi ty--ac t ive  involvement in constructively resolving conflict. In assuming too much 
responsibility the justice system severely hinders its ability to do what it is best suited to do. 

This paper focuses on some aspects of  Circle Sentencing Hearings that illustrate the use of consen- 
sus and mediation principles. Before discussing the He, aring, a brief summary of  the overall Circle 
Sentencing process may assist in appreciating the content of a Circle Sentencing Hearing. . 

a) Different Circle Processes 
There are many different Circle processes. The differences chiefly arise from the purpose of the 

Circle, who participates, and the role of participants. Healing and Talking Circles focus on a particu- 
lar concern common to all parties (Men or Women's Healing Circles, Substance Abuse Groups) or 
are constituted to help someone with their healing journey (Support Groups for victims or for offend- 
ers). Such Circles rarely involve Justice professionals but may include professional counsellors. 
Community Sentencing Circles do not include lawyers or Judges but depend upon lay Justices of the 
Peace, Court Workers and local police officers. Community Court Sentencing Circles involve all the 
players found in Court. These Circles may be organized in one large Circle or split into an inner and 
outer Circle. The inner Circle, composed of  the victim, the offender, supporters or members of  their 
respective families, and all Justice professionals normally involved in Court. The outer Circle consists 
of professionals who may be called upon for specific information and interested members of  the 
community. 

These are but.a few of the different structures of a Circle Heating. In each community, the process 
bef-)re, during and after the Hearing has evolved in ways unique to each community. This discussion 
draws on the collective experience of several different Yukon community processes using a Commu- 
nity Court Sentencing Circle, wherein everyone sits in one large circle. 

b) Acceptance of Cases into the Circle 
Each community has established a number of  requirements governing acceptance into the Circle. 

Preconditions to entry into the Circle common to all communities include an acceptance of  responsi- 
bility by the offender, a plea of  guilty, a connection to the community, a desire for rehabilitation, 
concrete steps toward rehabilitation, support within the community for the offender and the input of 
the victim. Acceptance into the Circle is decided by the Community Justice Committee or Circle 
Support Group. Some communities have or are establishing application procedures which impose 
significant tasks upon the offender to gain entry into the Community Circle Sentencing process. 

c) Part/cipadoo of Victim 
Victim participation imme, asumbly enhances the ability of the process to realize all Circle objectives. 

O 
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All communities encourage victim participation, and if the victim decides not to participate, steps are 
taken to ensure the victim's interests are addressed. Communities, in developing support groups for 
victims, are endeavouring to ensure the Circle process responds to the needs of  both victim and 
offender. Victims, if  they do not wish to participate or attend, have the same options available in 
Court to participate (victim impact statement, spokesperson to address Circle or testifying in Court 
under oath): : 

d) Nature of Cases 
Any offence can be sent to a Circle. Whether the Circle involves serious crimes: robbery, sexual 

assaults, significant property crimes, or minor crimes: drinking under age, shoplifting, or joy riding, 
the process is substantially the same. The more serious or complex the case, the longer, the more 
difficult the Circle process may be. However, while less serious crimes such as drinking under age 
may be sentenced within a matter of minutes in Court, in a Circle, the case will take much longer as 
the community may employ the crime as a catalyst to explore what can be done to prevent substance 
addiction by the young offender, andby other young people within the community. As Circle attempt 
to address the underlying causes of crime, both the family and community circumstances surrounding 
the young person's drinking are examined for causes and solutions. 

e) Steps Before Bearing 
Thesteps taken before a Circle heating profoundly affect the success of the Heating. Communities 

are increasingly investing more time and effort into pre-hearing work with the offender, the victim, 
and with the families and support groups. Pre-hearing work reduces anxiety by the victim and of- 
fender over what might happen by exchanging information, developing plans, and preparing all parties 
to participate. Pre-Circle preparation also significantly reduces the time of the heating. 

t) Who Participates 
Who attends significantly influences the process. The attendance of  Elders, people with mediation 

skills and people with aceess to resources (teachers, health officials, business people) all enhance the 
process. While the Circle is open to all, some communities assess the nature of  the case to be heard 
and specifically invite key people who can contribute to the specific issues raised in the case. 

g) Location of the Hearing 
Some Circles have been held in the Court, but most are held in a community building (school, 

community centre, church hall, municipal or First Nation office). Location is important in generating 
a comfortable environment, and especially in recognizing the process belongs to the community. 

Mediation and Consensus Principles. in Circle Sentencing Hearings 
The process for resolving any conflict profoundly influences how and who participates, whether an 

agreement will be reached, the content of any agreement, the success of implementing the agreement. 
and the nature of the ongoing relationship among all parties. Yet, in all conflicts, we rarely pause to 
evaluate which process best serves the interests of all parties in reaching a viable agreement capable 
of  embracing all issues. 

For crime, no matter what the offence, or who the offender or victims may be, we persistently 
assume "one process fits all". For victim and offenders, and others affected by the crime, how crime 
is processed can be more important than the results; "'not only what happens but also how it is de- 
cided is important"-. (-I) How we process crime directly impacts upon our success in achieving 
rehabilitation, in addressing the needs of the victim, in preventing crime, and in fostering community. 
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In many cases the success of  a Circle is not simply the agreement or goals reached at the end of the 
process, but the conciliation of  interests and rebuilding of relationships that occur during the process. 
There is much wisdom in the belief that rebuilding health relationships through processes that recon- 
nect people to each other and the community is a vital step in peacemaking. 

"Problems flow from people being or feeling disconnected.., l f  people can be reconnected.., the 
reconnecting processes, the mental spiritual and physical dimensions will work themselves out." 
(Rupert Ross, Surfing @ pg. 22) 

"'Gotta be healthy people but to be healthy, need to have healthy relationships with others, if(the 
Circle) does this. that is build good relationships, i f  we get that the other problems will take time but 
they "I1 get done.'" (Carcmss Support Worker, 1992) 

I am not trying to suggest within a single Circle that fear, hatred and the myriad of strong emotions 
crime precipitates, miraculously disappear. The Circle does not convert all to a union of  purpose and 
principle by instantly evaporating all differences. The Circle can in many cases fraena'e and dissolve 
the barriers preventing the growth of  healthy relationships and can plant the seeds that time may 
nurture into new beginnings. The sharing of  pain and hope, the respect and understanding fostered 
within Circle discussions can generate the first tentative steps to establishing new relationships be- 
tween offenders and victims, offenders and their families, offenders and their community. 

Why is this so? I 'm not sure. Some of  the seemingly magical occurrences in Circles defy explana- 
tion by social scientists, or students of  decision making. At times, the manner in which a Circle breaks 
down barriers or reaches consensus suggests the existence of a natural propensity for all to share each 
person's palm and for finding solutions embracing everyone's interests. Could there be within our 
psychological make-up an innate desire to seek the common good? A desire principally buried by the 
conditions of contempormy society, but tapped within a Circle process?.* 

I will endeavour to discuss some of  the elements I believe shape the curative dynamics of  Circle 
sentencing. My understanding is enhanced by each new Circle Sentencing, and by the insights of all 
participants, especially of  offenders, victims and community resource people. It is as yet early in the 
development of  this community initiative. An openness to the constructive criticism and input of all 
must be welcomed to ensure the process evolves to maximize its ability to accommodate all interests. 
The inherent flexibility within the process ideally suits innovation and enables each community to 
adapt the process to the particularities of  their commtmity and to the circumstances of  each case. 
Consequently, not only is the Circle process different in each community, but within each community 
the Circle process can be changed to accommodate the special factors in each case. Within each 
community, the Circle process has evolved to incorporate sufficient procedural clarity to enable any 
stranger to the process to determine how the process functions and what will be required of  them in 
whatever capacity they participate. 

• .. By highlighting some of the principal features of the Circle process, hopefully others may be 
induced to develop the use of consensus based processes in sentencing. 

Employing consensus and mediation processes can never replace the need for formal justice pro- 
cesses, nor should they, but they can significantly enhance the range of options tbr processing crime. 
and in many cases realize the over-arching objectives of Justice much more effectively than profes- 
sionally dominated adversarial processes. 

The Circle Hearing is built upon the principles of mediation and the fundamental principles of a 
consensus decision making process (see NRTEE Guidelines to Consensus (2)). To the extent possible 
in each case, adversarial practices are replaced by practices common to a consensus process. This 
transition does not, in Circle Sentencing any morethan in other consensus process, ignore the funda- 
mental differences among participants, but seeks to move parties, and to focus less on personalities or 
roles, and more on the merits of  issues advanced by all participants. 
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There are many differences between the Circle process built on consensus and mediation pnnciples, 
and the formal justice process built on adversarial principles, too many to purposefully discuss in this 
paper. The most important differences in Circle Sentencing flow from empowering the offender, the 
victim and particularly the community to take primary responsibility for advancing their interests, to 
take ownership of  the process, and to develop solutions incorporating their values, objectives and 
reSOUrces. 

The following discussion describes examples of  important differences arising from shifting to 
consensus principles and notes some of the advantages and difficulties these principles introduce in 
processing crime. 

[NOTE: Mainly headings only are included, due to length oftbe article. (Author's note.)] 
1. Circle Sentences Take Toe Long. ' . . .  
2. Creating Comfortable Environments For Resolving Disputes: . . .  

a. Place:. o. 
b. Physical s e t t ing: . . .  
c. Community Control of Process :° . .  
cL Opening P r a y e r : . . . .  
e. Welcome and Introduction:. . .  
fo Teachings of the Circ le : . . .  

Summary 
The welcome, prayer, introductions and explanations of'teachings and guidelines of  the Circle, all 

combine to promote a tone, attitude and perception conducive to working together to find solutions 
to difficult problems in a manner that respects all participants. Some communities may spend consid- 
erable time in these opening procedures before "getting to the hard issues". I have been taught by 
communities that moving too quickly to "hard issues" ensures a hardening of opposing positions. 

As in any consensus process, spending time at the outset to achieve a wide-spread familiarity with 
the process, to acquire consensus on procedures and to generate a comfortable environment pays 
dividends throughout the process. 

In the Closing Rituals of  a Circle, summarizing what has or has not been agreed, outlining the next 
steps, thanking everyone for their participation and the Closing Prayer, are particularly important to 
retain the constructive tone set by Opening Rituals. 

In developing community based justice initiatives, the importance of physical settings and proce- 
dures are often overlooked, especially by professionals within the Justice system attempting to reach 
out to communities. 

"1 wondered when you would take of f  your robe and dress like we d o - - y o u  acted as an equal but 
didn "t dress like o n e - - i s  it because Judging. like policing, can only be done in a uni]brm?'" (Sup- 
port Worker, Kwanlin Dun Circle, 1994) 

3. Scope of Participation 
a) Of fender : . . .  
b) Vic t ims: . . .  
c) Community Members : . . .  
d) Professionals: . . .  
4, Expands Scope of Issues: 0. .  

Conclusion 
These are excitingtimes. In the midst of many voices crying for greater public investment in a 

professional system, many communities are reaching out to take responsibility for conflict and crime 
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within their midst. Community based justice processes existed before society began abdicating 
authority to a State sponsored justice system. In various forms, community based processes have 
survived, although progressively marginalized by the burgeoning b u r e a ~  of  State justice agen- 
cies. 

The inadequacies of State justice agencies to cope with crime within eommamties have been docu- 
mented for years. Society has for decades accepted justice agencies' reasons for failure - -  we need 
more police, more Courts, more jails, more professional resources of all k inds- -and  each year the 
public actively encourages the State to respond with more resources. In many jurisdictions, justice 
budgets are growing at a faster rate than most other State investments in social and economic ser- 
vices. Yet crime and the many problems related to crime persist, in many communities the problems 
have worsened. 

What makes now for exciting times is the recognition by increasing numbers of communities and 
justice professionals that predominant reliance upon the state will not diminish crime, will not remove 
the underlying causes of crime, will not build healthy, safe communities, will not re-establish family 
values and responsibilities and will not rebuild individuals who have fallen into crime, and will not 
restore the lives of victims ravaged by crime. This mutual recognition l,as spawned a search for new 
partnerships between justice agencies and communities, and for developing opportunities for commu- 
nities to resume responsibility for conflict. It is the courage of communities to get involved, and the 
wisdom ofrnany in justice agencies to recognize the value of community involvement that generates 
this exciting time of  change, of moving away from an exclusive reliance upon the professional justice 
system to resolvesocial ills that are far beyond its capacity no matter how much the public invests in 
public resources. 

The continued support of justice agencies, their willingness to share ~ b i l i t y  with communi- 
ties, their patience with the growing pains of community innovation, and their recognition of the 
ultimate advantage to all arising from community initiatives, immeasurably adds to the ability of 
community based initiatives to develop healthier communities. 

(1) Howard Zehr, Changing Lenses, Herald Press, Scottsdale, PA (1990) @ p. 203. 
(2) "Building Consensus for a Sustainable Future. Guiding Principles." an initiative undertaken by 
Canadian Round Tables, August, 1993. 
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Res~os-a~ve dlus~ce: The Japanese Model 
John O. Haley 

Japan has been uniquely successful in dealing with crime during the past forty years. Alone among all 
industrial countries Japan has managed not merely to contain criminal conduct but actually to reduce 
crime in nearly all categories. Japan's success in preventing crime is well-known. The number of  
major crimes per capita in Japan is significantly lower than in any other industrial country, except for 
Korea. In 1990, for example, only 1,324 major offences per 100,000 persons were reported in Japan 
and a mere 912 in Korea as compared to 5,820 for the United States, 8,630 for the United Kingdom, 
7,108 for Germany, and 6,169 for France (1992 White Paper:. 8). More significant, however, is Japan's 
(and Korea's) achievement in reducing crime . . . .  Japan's crime rates for the most serious non-traffic 
offences (homicide, rape, arson, assault, and burglary) have steadily fallen during the postwar period. 

Some urge that Japan's record of crime reduction is a product of cultural factors, ranging from ethnic 
homogeneity to postwar prosperity (see, e.g., Suzki, 1983:46). Such explanations are less persuasive 
when other societies with similar attributes but rising crime rates, such as Sweden (see Stack, 1982), 
are compared or when the reality that most crimes, especially the most violent crimes, are committed 
even in Japan within subcultures and between persons who are not strangers (Ministry of Justice, 
1982:63). In other words, profiles of crime do not support conventional cultural explanations. What- 
ever merit cultural factors--  from social cohesion or ethnic and cultural homogeneity to family stabil- 
ity or high rates of  literacy and educational achievement--may have in determining Japan's relative 
lack of  crime, unless these variables are conceded to have become increasingly stronger and more 
pervasive during the past 40 years, they do not explain the reduction of crime in postwar Japan. Not 
only is Japan different, the Japanese must also be doing somethhag different. That"something" is the 
focus of  this essay. 

The Japanese experience demonstrates the effectiveness of a restorative model of criminal justice. 
Although the Japanese emphasis on a restorative approach can be explained as a product of Japanese 
culture m particularly its communitarian orientation m a s  well as the trial-and-error experience of  
Japanese criminal justice authorities (Haley, 1991:134-.35), it is neither unique nor exclusive. Much 
that we and others actually do outside of our formal criminal justice system is similar in both the 
approach and the results. What is exceptional about Japan is the centrality of a restorative approach in 
the formal system. In effect, Japanese authorities have discovered a set o f  responses that tend to work 
better than what we (all western industrial societies) tend to do in our formal systems of criminal 
justice. The good news is that the "Japanese" approach not only works but it also can be replicated. 
As evidenced by a variety of programs.. ,  the Japanese experience can be adapted to other cultures 
and formal systems ofcrirninal justice. 

Res¢ora~ve ,Justice Defined 
The label "'restorative justice" can be applied to any approach or program within a system o f criminal 

justice that emphasizes the offender's personal accountability to those harmed and the community in a 
process in which the victim and community participate directly in determining what the offender should 
do to make reparation and to allow rcintegration. There is a precondition. For this or any other crime 
control effort to be successful, it should be emphasized, the community must condemn the conduct. 
What has been done must be acknowledged as a wrong especially by those who surround the offender. 
A community that condones certain behavior cannot expect its "criminalization" to be effective. In- 
deed, our everyday experience teaches us that conduct condemned as wrongful by those whose ap- 
proval counts is generally in fact prevented and controlled. R.estorativc justice builds on such disap- 
proval to cotTcct future behavior through the restoration or reintegration of  remorseful offenders back 
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into the community, maintaining or even enhancing the effectiveness of community control. (See 
Braithwaite, 1989; Zehr, 1990.) The aim therefore is correction not punishment of the offender in a 
process that promotes and protects the interests of victims and the community. A group of  13 and 14 
year olds in Seattle asked to design a justice program they thought would work came up with essen- 
tially the same approach: The offender should admit wrong-doing and demonstrate remorse and 
acceptance of responsibility for any injury caused by being willing (wanting) to compensate the 
victim. In turn the victim should participate in determining the appropriate compensation and in 
return be willing to pardon the offender. Finally, the justice system should respond to the offender 
under these circumstances with extreme leniency in penalty coupled with efforts to ensure the of- 
fender can be reintegrated into a community (family, friends) who can provide effective support and 
control. 

The first element of  a restorative approach is offender accountability. This begins with acknowledg- 
ment by the offender of the wrong committed with apology and reraorsc expressed to the community 
and to those harmcxt by tbe wrong. Offender accountability also r~luires a willingness to compensate 
or otherwise make reparation to those harmed and to take measures necessary to prevent future 
misconduct and reoccurring wrongs. The second, and equally crucial, element is a reciprocal accep- 
tance o f  the offender's expression of remorse by those injured and a willingness to allow the restora- 
tion o f  relationships between the accountable offender and the communi ty- - in  other words, to 
pardon. If the offender is reintegrated into the community and given the opportunity to regain self- 
respect and a sense of  self-worth by means o f  correction, there is greater hope of reform. To effect 
both reparation and pardon, however, victim and community participation - -  with perhaps mediated 
confrontat ion--  is necessary. 

The state and its law-enforcing ~ t a t i v e s  cannot stand in as a fictitious surrogate for real 
people who have been personally affected by the crime. The debts offenders owe arc not to "society'" 
in the abstract but to their Victims and their actual community. In short, restorative justice is therefore 
a process through which remorseful offenders accept responsibility for their misconduct to those 
injured and the community who in response allow the reinmgration of  the offender into the commu- 
nity. The emphasis is restoration: restoration of the offcadm" in tenm of his or her self-respect, 
restoration of the relationships between offender and any victims, as well as  restoration of  both 
offender and victims within the community. It is not surprising tbercfore that "restorative justice" is 
the prevalent pattern in most if  not all of  the most social organizations, whether religious or secular, 
from families to other closely knit communities in which there is a high degree of  mutual interdepen- 
dence, collective identity, and cooperation among their members. 

Defined in this manner, no contemporary criminal justice system in any industrial state is as "restor- 
ative" as the Japanese. As [ have described elsewhere, the Japanese have institutionalized within its 
particular culture a process of  confession, repentance, and absolution in which at every stage of the 
formal criminal justice process offenders are diverted and restored to the community for corrective 
support (Haley, 1990; 1991; 1995). 

Lessons Learned 

Remarkably, few Japanese or outside observers seem yet to recognize the implications of the Japa- 
nese experience. Typical is a study of Tokyo undertaken in the early 1970s by the Citizen's Crime 
Commission of  Philadclphia (1975). [tonically entitled Tokyo: One City where Crime doesn't Pay, 
the study identified two dozen differences between Japan and the United States that would account 
for significantly lower crime rates in Japan. Some were purely cultural: Japan's ethnic homogeneity, 
its insularity, the cohesion of  the family unit, a sense of  self-discipline, the influence of  meditative 
religions, high limracy rams. Other explanations were more structural or institutional: the accommo- 
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dation of  unskilled workers in the work-for~, a unified, national crime control system, and emphasis 
on counseling and mediation of  disputes, police recruitment and training, the family court system. 
Nowhere, however, did the report mention how offenders or victims of crime are actually treated 
within the system. Nor did it explain how crime in Japan has been reduced. Apparently no statistics 
are kept by Japanese authorities on confessions or compensation; nor have Japanese criminologists 
displayed much interest in assessing the positive impact of confession and compensation on either 
offender or victim. Studies by the principal criminological research programs in Japan, such as the 
National Research Institute of Police Science, typically concentrate on the clarification of  factors that 
contribute to criminal behaviour, rather than rehabilitation. One searches their voluminous publica- 
tions in vain for even a description of the informal process, much less its effects. Academic crimi- 
nologists and criminal law specialists have also been preoccupied with Western approaches to the 
neglect of  indigenous patterns. Haruo Abe, for example, excoriates judges for being too lenient (Abe, 
1963). Others adopt Western concerns and approaches (Miyazawa, 1970). The Japanese no less 
than their counterparts in the West tend to view Japan's expertise in static, cultural terms, seemingly 
bum'essed by the somewhat smug belief that Japan's success is largely the product of a unique cul- 
tural identity. 

The evidence nevertheless continues to mount that the Japanese pattern--  acknowledgment of 
guilt, expression of remorse including direct negotiation with the victim for restitution and pardon as 
preconditions for lenient treatment, and sparing resort to long-term imprisonment - -  does contribute 
to a reduction in crime. Within Japan the most recent empirical study of recidivism in relation to the 
disposition of  offenders w 1980 Ministry of Justice study (Haley, 1995)reconfirms prior research 
(detailed in Haley, 1990, Kawada, c. 1978: 19-20; Dando, 1970, 527-8; George, 1984; 59). Recidi- 
vism rates decrease corresponding to the early diversion of offenders and their restoration to the 
community. Those who serve prison terms are considerably more likely to become repeat offenders. 
And outside of  Japan a growing literature on the importance of acknowledgment of guilt and restitu- 
tion o f  victims to the psychological rehabilitation of offenders and attitudes of victims toward the 
offender and the criminal justice system. Studies by Elaine Walster, Ellen Berscheid, and G. William 
Walster (1967, 1970, 1973) seem especially noteworth for evaluating the Japanese approach 
(Macauley and Walster, 1971). They and others (Sykes and Matza, 1957) have found that offenders 
attempt to relieve distress experienced after committing a crime involving harm to others by justifica- 
tion, derogating the victim and denying responsibility or restitution. Although decades of  research on 
recidivism have yielded few conclusive findings (Maltz, 1984), studies that deal even with discrete 
facets o f  a restorative approach to criminal justice note similar results (van Voorhis, 1985; Baxter, 
Salzberg and Kleyn, 1993). Limited intervention w for example, a few hours of victim-offender 
media t ion--cannot  be expected, however, to have significant effect on the offender (see Marshall, 
1995; Umbreit, 1995; 1994). Such caveats noted, there is in conclusion considerable empirical 
support for the notion that in lieu of incentives for denial, encouraging offender remorse, acceptance 
of the need for correction--often including medical treatment ~ victim reparation, but with the 
prospect of  being able to rejoin and participate as an accepted member of the community does tend to 
reduce recidivism. 

An arguable added benefit of the Japanese approach is that the emphasis on victim reparation and 
restoration reduces societal demands for revenge and retribution and thus facilitates efforts by law 
enforcement authorities to provide effective means for offender correction. In other words, societal 
demands for punishment as retribution are reduced and the authorities are then able to respond with 
greater leniency. The now abundant empirical evidence on victim participation in the legal process in 
the United States and Canada indicates that victims who have some voice in the process are not only 
more satisfied with the process itself(Goidstein, 1982; Haley, 1995; Umbreit. 1992; 1995) but also, if 
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negotiated restitution is attempted, may be less inclined to view whatever penalty imposed as inad- 
equate. This would also explain why the Japanese are more tolerant of |eaiency and are more willing 
to accept whatever punishment the law prescribes. In any event, as H ~  and Sanders note, 
Japanese surveyed were considerably more likely to prefer a response to crimitml behavior that tends 
to restore relationships in comparison to the Americans who favored sanctions ~ tend to isolate and 
outcast offenders (Hamilton and Sanders 1992; 155). It appea~ therefore that the Japanese appre~" -h 
conwibutes a process of positive reinforcement in which correction is more likely both to succeed 1 
to be a more socially acceptable and politically feasible objective. 

Many of our most effective programs to correct or prevent behavior operate on similar principles. 
One of the most familiar, strikingly effective, and cost efficient-- Alcoholics Anonymous. Other 
examples include a variety of  treatment programs for drug abuse as well as violence control that are 
similarly promised on the patient's acknowledgment of  the need for correction and submission. 
Closer to the Japanese model and more thoroughly restorative are initiatives in Canada designed to 
deal with offences in indigenous First Nation communities. By means of 'c i rc le  sentencing" the 
community, including those in authority, the victims and their supporters, as well as the families and 
friends of offenders join together to deal with the offence, its causes, and the accountability of  the 
offender (LaPrairie, 1994; Stuart, 1994). In New Zealand a similar program of"Family Group 
Conferences" is being used nationwide for all juvenile offenders under the 1989 Children Young 
Persons and their Families Act (Brown, 1994; Braithwaite and Mugford, 1994). The most noteworth 
of all is the Australian"family conferencing" program, which was influenced by both the New 
Zealand example and John Braithwaite's theory of  social control, a model explicitly based on Japan 
(Braithwaite, 1989; Braithwaite and Mugford, 1994). As in the case of  Japan, the Australian program 
is managed by criminal justice authorities m the police. It expands more familiar North American 
victim-offender mediation efforts by including the widest feasible circle of those hurt by the offence, 
potentially anyone affected negatively as well as the extended family and friends of  the offender. The 
process proceeds in a manner that is otherwise nearly the same as victim-offender mediation with a 
trained police officer as facilitator. Each participant relates how he or she was affected. The offender 
is thus confronted with the fullest possible accounts of  the consequences of the  act but is also given 
the opportunity to explain and to express remorse. The family .becomes an important source of 
disapproval as well as restoration. The offender is not left as an outcast, but is enabled by the experi- 
ence to begin to earn his or her way back into the community by accepting responsibility, including 
corrective future action, and making acceptable amends. Each program demonstrates that nearly all 
of the most effective efforts to correct offenders reflect elements of the Japanese approach as a model 
of"restorative justice" and into a coherent system of  criminal justice is possible. [sic] 

The lesson of  Japanese experience is being learned. Whether directly related, as in the case of 
Australia, or simply coincidental, as in New Zealand, an increasing number of  experimental programs 
based on a restorative approach are demonstrating the efficacy of the Japanese approach in very 
different cultural and institutional contexts. This is not to say that the Japanese criminal justice 
system can or should be fully replicated. What we have to learn from Japan is simpler and more basic 
m that restorative approaches are successful in correcting offenders, empowering and healing vic- 
tims, and restoring the community. The Japanese experience thus provides insights for other indus- 
trial societies seeking to establish a more humane and just system of criminal justice, one free from 
the human and economic costs of  overcrowded prisons, increasing crime, and victim alienation. The 
less learned is that restorative justice works. 
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Social conflicL locan justice: Organizational responses to the asn'ucCural bias 
Harry Mika 

Consider the possibility that the major impediments to social justice include the most basic elements 
of community organization - the cnt/re s~,,eep ofinstitulionalized social, economic and political 
cleavages. A related possibility is that romantic images of 'community'  do not fare well when com- 
pared to real life conditions of individuals and groups. 

Such images reveal less about reality than they reveal about the ambitious agenda hat lies ahead if 
social justice is to be realized. And what is to become of the contemporary practice of informal 
justice? 

Like those other basic elements of  community organization, will the practice and organization of 
alternative dispute resolution be itselfbiased and unresponsive to human needs? Or will community- 
based, informal justice programs aggressively confront and respond to local trouble that is embedded 
in broader institutional failures? 

]~nformal justice: Prospects vs practice 
The vast social scientific, behaviorS, legal, management and policy literatures that have evolved 

over the past 20 years speculate about the prospects of  mediation programs and informal justice. 
Most of these discussions attempted to forecast developments in community-based mediation pro- 
grams in the context of  existing social institutions, social movements and societal needs. 

The claims made for ADR (Alternative Dispute Resolution) were magnanimous. For example, the 
ADR "movement" would increase participation in the creation of  community justice, respond to 
societal needs rather than abstract rule appliance, increase accountability from existingjustice organi- 
zations and the courts, humanize responses to predicaments of  individuals and groups, deliberately 
intervene on behalf of  historically disadvantaged groups, reduce coercion and stLmma in the resolution 
process, and erode professionalization, legalization and concentration ofj ustice services. This litany 
would appear, on its face, to include some reasonable requisites for social justice. 

More recent literann'os, however, have hurled stinging indielments at the practice of  mediation and 
informal justice, criticisms that tend to undermine all the foregoing elairns. 

These criticisms include: low levels of community participation; preferences for effective strategies 
and procedures divorced fi'om the social realities of conflict; suspension of legal rights and safe- 
guards; and negation of  the need for adjudication of group conflict; precarious political and economic 
realities of informal justice organizations; imposition of  select interests and values in the process of 
informal justice (e.g., perpetuation of  dominant gender roles, and of  the dominant interests in labour 
and environmental disputes); second class justice; lack of perceptible decrease in community conflict; 
evolving bureaucratization, professionalization, and "tuff" conflict in informal justice programs; 
increasing coercion and a widening net of social control (e.g., trivial eases which previously received 
no official attention have been directed to victim/offender reconciliation programs, thus increasing the 
number of people involved in the criminal justice system). 

It is important to note that even the indictments remain focused at the level of  the "big picture". 
That is, the barometer of success or failure of ADR remains its impact on societal-level needs and 
contemporary problems with institutions. 

Given all this, it is puzzling that the focus of ADR research literature has been overwhelmingly on 
the interpersonal dynamics of  the mediation process, stripped of  a larger social context. The discrep- 
ancy between the debates about informal justice goals, strategies, and outcomes, and the largely 
micro-level focus of research on mediation dynamics, is not easily reconciled. 

These fundamentally different levels of discourse, as well as the content of recent indictments of 

Chapter Five: Restorative Community Justice 5~51 



Victim. AsSistance in the Juvenile Justice System: 
I 

mediation practice, might provide clues about a far more insidious problem of alternative dispute 
resolution. This may be referred to as the astructural bias. 

The astructura| bias 

A basic promise ofmodiadon is that conflict is social. By the mere fact of advocating face-to-face 
negotiations between disputants, the mediation process accentuates the relational aspects of  conflict 
and conflict resolution. But how is the resulting inter-personal focus and response related to the 
resolution of  community conflict.'? 

But conflict being social, is also socially organized. It is rooted in human relationships and their 
organizational and institutional attributes of markets, stratification, ideological systems and power. 
The larger social matrix gives meaning to the social organization of conflict resolution. How, then, is 
third=party intervention (mediation, conciliation) connected in form and process to the larger spheres 
of  human activity it seeks to address? 

It is proposed that the contemporary practice of mediation reveals an ~ bias. It lacks 
deliberate strategies to address the interdependence of broad social factors that give rise to conflict, 
and impede or shape its resolution. Such social factors are simply ignored. 

The astructural bias of  mediation practice appears to impede social action - where "disputants" in 
similar situations become sensitized and act upon collective problems - that might address and 
change the root sources of  community conflict. While mediation highlights the personal conse- 
quences of  conflict for disputants, the process may ignore the predicaments of persons affected by 
trouble, and the larger social contexts where peace or conflict occurs. Too often, peace and conflict 
in an individual disputant's life are assumed to be a personal responsibility and choice, despite a 
broader system ofinte~lcpendent relationships within which each individual's life is embedded. 
The character of  conflict 

In the many vineyards where third-party neutrals toil - education, criminal justice, labour/manage- 
ment' consumer, family/divorce, farmer/lender, environment, church, business, cross-cultural - the 
astructural bias of  mediation practice colours the quality of  justice. At a minimum, the use of  inter- 
personal, effective strategies to accommodate su'ucm.ra/trouble may creme what has been described 
as a "false peace" or "neutralized conflict". 

Consider for a moment the mediation of neighborhood conflict. The profile of such conflict in 
ttrban settings reveals a sobering, even intimidating gauntlet for responsive ADR practice. Neighbor- 
hood conflict -- even the much-maligned "barking dog" case - is usually protracted in nature, a 
mosaic of  multi-party disputes, often bearing racial, ethnic, religious and gender imprints, and charac- 
terized by the use or threat of  violence. "Official" intervention of public agencies is often extensive. 
Public remedies may themselves become public nuisances. Arbitrary rule compliance and enforce- 
ment may breed cynicism and hopelessness among neighborhood residents. Formal justice responses 
to neighborhood conflicts have typically failed, and referral to ADR organizations is an afterthought. 
a last resort, or a desperate appeal. Hence, the "barking dog" is unmasked: the social context is 
complex. It will not be muzzled. 

Can informal justice be more responsive to the dimension, character and source of  conflict in 
communities'? If ADR strategies are mindful of the structural context of  conflict and peace, they may 
serve more directly as catalysts/br the collective reapportionment of responsibilities, resources and 
skills to enhance creative problem-solving in local communities. There may be some plausible, 
intermediate strategies for ADR organizations to facilitate this mission. While these middle-range 
possibilities will not resolve the astructural bias, their composite implementation suggests a better 
alignment of  the social organization of  conflict resolution to the social organization of  conflict. 

e 
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Attributes of intervention 
What organizational attributes might help to reconcile the sobering limitations of current ADR 

practice (i.e., the astructural bias) with the character of community conflict? Three conceptual 
contrivances are proposed: eiavironment, organization and function. While interrelated, each speaks 
generally to a significant dimension of ADP,. organizational reality. Neither the categories nor the 
specific attributes are exhaustive of all or even most possibilities. They are only intended to be 
suggestive. 

Environment: Linkages with larger community structures 
Environment refers to the social and political "location" of a program or service within the larger 

community structure, including its organizational linkages and referral networks. Some selective 
features of  environment that might characterize more responsive programs include: 

Community Control: programs respond to community needs and local culture, planning and imple- 
mentation remain local initiatives, services make use of, or work closely with, local resources; 

Continuum of dustice Services: programs are respected participants in the provision of justice 
services in the community (i.e., they have their"niche", despite an alternative vision of philosophy of  
justice); control ovel: eligibility criteriais maintained to ensure the significance of service impact; 

Broker of Resources: programs work closely with existing services and professions to broker 
resources on behalf of  clients/referrals, in a mutual effort to address root sources of  community 
conflict; 

Repository of  Expertise: programs accept responsibility for facilitating the implementation of their 
vision - their paradigm of  justice - in other organizations (courts, schools, etc.); 

Predisposition to Group Conflict: programs have become deliberately prepared to be involved in 
groups in conflict (individual members of which may have disputes); and 

Catalyst for Change: programs are disposed to developing new strategies for addressing evolving 
community needs, and proactively seeking out opportunities to intervene in group conflict. 
Organization: Program characteristics 

Organization refers to inn'a-program characteristics, including goals, processes, personnel, division 
oflabeur, and utilization of  community volunteers. A selective inventory of organizational factors 
that characterize more responsible programs include: 

Program Philosophy: programs with clearly articulated statements of  who they axe and what they 
stand for (alternative values for alternative programs); 

Targeting Structural Sources of Conflict: an organizational capacity to recognize and respond to 
conflict that is beyond the control of disputants (e.g., racism, organizations that fail); 

Proactive Interventions: an organizational disposition and designed capacity (known publicly) to 
proactively offer services to a community, responsible to persistent and emerging needs; 

Articulated Interagency Strategies~Alliances: formal and deliberate (even contractual) relationships 
between a host of  community organizations/resources-including mediation services - regarding 
responsibilities and accountability for conflict resolution strategies and interventions. 

Protracted Conflict. Incremental Reconciliation: an organizational disposition of modesty, to 
accept the possibility that episodes of conflict may be only instances of  larger webs of conflict that 
may require protracted efforts to resolve; and 

Predisposition for Evaluation: the ability to be self-critical and open to the evaluation of others, 
particularly regarding the congruence of an organizational philosophy, and organizational practice. 
Function: Services and output. 

Function refers to the range of program services including education, information and referral, 
mediation, conciliation, training and program development. Selected features of function that charac- 
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terize most responsive programs include: 
Qualities of Negotiations: negotiations that involve all relevant parties to a conflictual event; 

negotiations that range beyond the law to address other needs (e.g., fear); negotiations that address - 
squarely - sources of  conflict. 

Qualities of Agreements: agreements that are sufficiently broad to speak to persistent and chronic 
difficulties that are likely to give rise to conflict in the furore; agreements that capitalize on commu- 
nity resources that empower disputants to reconcile; 

Technical Assistance: a significant programmatic activity that empowers other organizations to 
intervene in conflict (e.g., courts, social and human service agencies); 

Quality vs Quantity of Output: a deliberate effort, over time, to increase the significance of  inter- 
ventions by limiting - through more restrictive eligibility criteria - trivial disputes in favour of  more 
serious conflict; 

Community Outreach: a community education component that emphasizes an alternative paradigm 
ofjnstice, for the purpose of  literacy in dispute resolution and peacemaking, grassroots ownership of 
local dispute resolution programs, volunteer recruitment, and the like; and 

Dispute vs Conflict Resolution: a modest organizational goal that underscores the limitation of  
mediation strategies (and informs disputants) where episodes of conflict are rooted to larger social 
structural issues. 

An inventory of attributes, such as the one proposed here, is seductive for the simplicity of  its 
presentation. Fashioning responsive ADR practice for diverse programs and communities is consider- 
ably more complicated. 

The core impediment to social justice is a crisis of  all human settlements, namely, the failure of 
institutions that are obsolete, biased, and impenetrable. Informal justice programs must disentangle 
themselves from such institutional failure. If not, then community based initiatives will merely enfran- 
chise a different style of social control, one that buttresses class and gender roles, placates diffuse 
dissatisfaction, and misery, and reinforces individualism. At a minimum, such an agenda lacks ambi- 
tion. At its worst, the potential of  ADR practice to address the challenges of creative self-manage- 
mere and problem solving in communities in service ofsocialjusdce, will be wasted. 
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THE ROLE OF COMMUNITY JUSTICE IN THE NEXT CENTURY 
By Hou. Myron Steele 

T/som~ .I. Q~ms 

I. BACKGROUND 

The demographic and caseload trends acrms the United Szau:s portend more case~ piled on 

top of already overb~ri~e~f" agcnc:~s of justice. It is apparent that the adjudication system as i t  - -  

now structured will continue to be under stress. Though clearly ;,,creases in resources are needed, 

we cannot foresee the resources increasing sufficiently to meet t he  need without some structural 

changes. Dcspito m o d ~  increases ia f u d i n g ,  despite management innovations, despite a genuine 

desire to provide a speedy and fair process, chert conxiauzs to be delay in bria#ng offende~ to 

justice and a sense of helplessness on the part of the r i c t u s .  

The fault may be the focus of the system itself, which now all but ignores victims, when in 

fact for many purposes they should be Use centerpiece of the process. Somehow "jm~ce" and 

"punishment" have become synonymous. Left largely out of the equation is the victim or  the 

commtmhy which has been harmed. Without fundamental changes, these problems will be 

exacerbated in the nex~ century. 

Some agencies of justice have begun to reqmnd to the cka/le=g~ to try to better meet the 

expectatioa.~ of the public with an emerging comm~zity-bmcd philosophy -°resins-afire justice" -as  

an adjunct to the retributive model In the restorative model, the victLm is the paramount concern 

and the procz~ geared to making the victim whole, u.~iag the offender ~s the vehicle where 

pcesible. Ia a sca.~e it is a return to ancient culture~, the legal systems which form the foundation 

of Western L~w, who viewed crime as an intensely persona/ eveaL Althongh crime breached the 

common welfare so that the community had an interest and respousibilhy in addressing the wrong 
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znd pmshh~g  the offender, the offense was hog coasidefed primarily a crime aSaia~ the state as it 

is today.  The of  feast was ca)as;dewed prhtcipaUy a violatioa agahsst the victim mad the victim's 

family.  Thus, ~mcient cukur~  held offenders and tlufir families responu'ble m setr.~ accounts with 

victims and the i r  fatuities as evideaced in ancient legal codes such as the B a b y ~  Code of  

Hammu:ab~ (c. 1700 B.C.); the Snmerian Code of Ur-Nammu (c. :20.50 B.C.);. I:be Romaa Law of  the 

Twe, Jvc Tables (449 B.C.);. ~ carih=x surviving coilectioa of G e r m u i c  m 'b~  laws ( ~ c  Lcx SaUca, 

pmmulgau~d by  ~ Clovis" soon after his conve~ion to Chrisdank7 in A.D. 496); ~ the Law~ 

• . " " * - . .  - 

Crime was ~ "to break the peace., desumying right relatiouships wi th lu a 

community and creasing harmful ones. Justice, then, aimed to restore relationships to wholeuess, l 

The Norman invasion of  Britain in 1066 marked the beginning of a "paradigm shift," a 

ru~n~ng aunty from the umdersrmzding of a'imc as a vict im-of feuder cmzl'li~ wi thin ~e  context of 

m u u n i c y .  Tv-,~;-- the Ca~U:lUeX~ aad  ~ descendants found the iegaJ process an effect ive tool 

for cmstra/izing their own political authority. They campeted with the church's iafluence over  

secula:  m a ~ r s  and effectively replaced Inca/ systems of dispute resolution. 2 

In I116, W ' ~ ' S  sOa ~ I issued the Legis Hearic~ securing my~d jurisdiction over 

"certain of fens~  against the king's peace, anma, robbery, murder, false coinage, and crimes of 

violence. "3 Anyth ing ~ violated this peace was h s ~  as an of reuse agaia.sg the king, and 

offeldex3 wexc thus subject to royal aur.hority. Under th i s  mew approach, the king became the 

vict im, and the actmd victim was denied amy memtin~u/ place in the ju,s~ce process. 

The ~ of  ~ justice undervent  a ~ shirr  ga the r  than ceateriag On 

maklag  the victim whole, r~e system now focused oa upholding the authority of  the state. Instead 

I v-,, Ne=. D u k l  Cadmu. David L. Jr.: C.,~u, fm~ Thomas. 5mmg. ganm. 1989, Reme,'uz;,,,e Justice= Them.T, Washington 
Dr. J , , = ~  Feam,,mW 

Bermu,, Handd. I~3. Law and Remtmina:The Fe, t,'t~t;au ef Weuem L=g*l T..,~;,,;.-~_, e*--.*.---~ge.~ MA: ~-=-~,~.., U...:-~..;~,T. 
U,q',m~ m Vaa ~ IbM. 

3 Day, Fnmk IL,  aad G4ila~i. ~ R. IF?IL l n rme lm ioa  m L~w ;=nf..m~m..,,~ aad ~ l  Ju~ie,-, p..~. SpnnlEficld. 
C~mrla C. T'amm~ as qemed in Van Ness, 

2 
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of addressing the past harm, criminal justice became future-oriented, attempting co make 

offenders and potential offenders law-abiding. Punishment in rke forms of fines and corporaJ 

punishment took izs place. Since these punishments were administered in public (in hopes of 

deterring woe/d.bc criminah), they caused great humiliation as welL 4 

In reaction co the increasingly brnsa/ trcelmn~ of offenders, the rehabilitation mode/ and 

its principe/ tool, thepr is°n '  evolved. Prior to 1790, prisons were used primarily to hold offenders 

until ~ bu[ the Quake~ in Philadelphia converted the local jail into wha~ they cai/ed the 

"penitent." They aimed aot aQly ~ save offende~ from de-h~g p~ent, but also to 

rehabilitate rheim. I . J a f ' o ~ y , "  many of the prisone~ completely deprived of contact with their 

loved ones and the outside world, went mad. The cure proved worse that the disease. 

But this did not discon~e prison a d ~  If isolation d;d not achieve the goals of 

repentance and rehabilitation, then perhaps other mea.~zres would work. 

Succeeding g~P.tadons moved from theories of repentance to theos~  ot" hard work, then to 

discipline and training, and eventually tO medical and psychological treatmmst. But this search for 

an approach that guaranteed that governments would "graduate" all offenders as law-abiding 

citizens from their prisons has met with disappointing results. In the last 20 years, many criminal 

justice policy makers have concluded that rehabilitation is simply an impossible goal, a failed 

policy. $ 

Treatment programs will play an important role in restorative justice, as we will see. While 

the rehabilitation mode/ has a/so used treatmeat .programs, its basic flaws have undermined them, 

produciag a wave of disappointment and disillusionment in the last 20 years. 

Unfortnnateiy, the failure of the rchabilitafion model has not yet led ~o a rejection o[ the 

cugreut paradigm: that crime is only aa offense against the state. Instead, it has prompted 

4 ~ Fram:S T. aad Gi lb¢~ rdu~  E. lgqQ. Rezfl'wmb:l[ Rebabilitalrm, C~¢/oaati: AMcs'J~ P~i isbml~ as qt:olcd ill 
Van N m .  n , i¢  

5 Vain Ncss. Ibid. 
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governments go impose increasingly repressive and punitive sanctions against those who commit 

crimes. The goal has become incapacitation. The wave of "get tough" measures has been no more 

successful than the rehabilitation model in coaLroUing crimc, aad they are actually contributing to 

the breakdown of the criminal justice system itself. 

EL I tE-I~f i~GIDCCE O F  RESTORATIVE JUSTICE 

Changing the goal o f  the justice syszcm from rehabiUtzdon to rm ' ib . t ioa  

izu:apaci~jio, has ~ solved ~ -  ~ ia trim;..- ,  jus t ice . . ,o r  will it. Crime is not merely an 
. .  " . .  

o~felu~ ~ the ~aw., ~ 'd" jm~ce  is more than pmti.duneac. Van N,S. ~ that if we 

going to f',,,d solu~oas to this crisis ia cr'iminal justice, we will have w start over, beginning with 

the very foundation. 

In the past 1.5 years proposals have evolved which: 1) defuse crime as injury" to victims, 2) 

i l l~J l ldz:s a] ]  ~ i ~  t h .  . . . .  ~ e w m q u -  re, , - , . ;~ . .% --.~"a ~':) ~,~.d-'~--.~r~.~ " ~  mjuA~: ' :  '" v.a,i~..~-:" ~ . . . . .  - 
u y  autt 

parties as well as the ~ oblilpu:ious of offenden, l:ollowiag is am mmview of these new 

proposaLs. 

Lu his 197"7 paper, "Beyond ResXitutioa: Creative Re~r~utio~ -6 psychologist Albert Eglash 

ide.utified three types of criminal jug.ice: retributive justice based on punishment, disr.ributive 

jast/ce based on thcrapcutic creatmeat of offenders, and res tonuve  justice. Both the punishment 

tnd ureas~cat models, he noted, focus ou tbc  actioas of  of fcnde.~  deny victim participation in the 
• . . .  

justice process, and require merely passive participation by the offeader.  Reumazive justice on 

the other band focuses on the harmful effects of o f f e n d e ~  actions a:.d actively involves victims 

and offendm-s in the process. 

Howard Zehr ,  a pioneer in the victha-offendcr  reconcilindoa movement, has bee= a highly 

influential advocate for a restoral~ve justice paradigta shift. He notes that retributive jus~ce 

6 ~ AJbe.rt, 19";T. "~'y~u4 Resz~u~ ~T.atsvt Rg~itmimi" in Res~i~utioe in Cri'minal Juszie,-. ,,dltcd by J~" HucLum2 
aad B u n  O d m r a y .  91 - 99. Lcziagum," . MA:- l .~ r~ tq~"  ; as qemcd m" Vsa ~ Ibid.  

.:.. Z 
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focusc~ on c~abliskiag ~ guilt of offenders; res to~ f i ve  ju.~ice f o c : ~ s  on solving the problems 

created by crime R~tor~rive justice requires the participaUo- of all the pm-tie~ Furthermore, 

retributive ju.stice hold~ o/fenders accountable for their crimes by punishing them. In restorative 

justice, said Zehr, offender accountability is defined as "understanding [the] impact of [the 

offeuder'sJ action and helping decide how to m~ge things righL °7 The process empowc~ the 

victim co play a mcaniagful role iu determining the outcome. 

Victim-offender mediation (also sometimes ca/ded victim-offender reconciliation or VORP) 

began anew in 1974 in ~t Kitchenea; O m a ~  prognun, fouuded by two Mcanonite church member~ 

(O~e ~ probation officer)"~ho'were ~ k h s g  begger mca~ of dealing with young crimia~ off,-~des~ 

The F~s~ p ~  i~ the United States w-~ in ~ In~ in 1978, cheough the leadership of 

the Mennonite church there, acting with a local judge, probatiou officer~, and a local  commuuity 

corrections organL~:afion. By 1989, there w e r e  at lcas~ 171 such program~ in the United States. 8 A 

referred c~e  is screened for acceptance; it may be rejected, for example, if there is overt hostility. 

between the p~mics o r  there is no aeed f o r  r e c o a c ~ r l o u  o r  resdmdou .  ~f accepted, the case h 

refer~ed to mediation, wk;ch may be conducted by a s~ugle mediator or a pa/r of co-mediator~. 

Medlaxors usually are trained, unpaid voluutee~ in difficult cases a paid staff member may cake 

over the mediation or assist the volunteer. 9 

In the victim-offender mediation meeting, the mediator expl~us the process and then 

encour~g~ e~ch party to rela~ the facts of the crime from h~ or hez point of vle~. This is me .a t  

to kelp the victim m undersold  the offender's motivation ~ud the of feuder to uaderstand the 

7 

Pape~ ~" the Me=zmoaite ~ t r a l  ~ m i t t e e  C.aa=da V-rceim Of f '~-~ .~ur~.,;~rt~ P~-~;=m and tbc MCC U.S. OtTsec of C ;,~_;-.~! 
VoL 4, ~ ll~: ~C:C U ~  O f ~  of Ca.~,,~l Jmz~, == qmzcd i= vsa ~ Ibid. 

8 
UmbRa.. MarkS. 199'3.. ~ ro Incrust R~er~L5 to V',<'tim Off.,~.,t.-~: ~-~-;--'t~ PR~r,,~".-. Oacaz.m. Canada; Th© 

Fumis f~, Dizpm© ~ c i ~ .  

9 
EMgi~:s. S.P. ~ A.C..Schxidc~ 1989. "Viczim Oacnctcr .Vl~i~tiozc A Saevcy of Program C3uu-ac~e=uz~cs and 

peuccpti~s of Rt~ctivc=css." .Crime and De/inquene? VoJ 46. ,'¢o.2 as quoted ia Clarke, bctov. 
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crime's hurtfulness to chc victim, inc/uding the victim's pbysicaJ Imam, fez:, suspicion, and 

anger. 10 The formal adve.. 'sar~ court system does not allow tiffs levet of interaction, this depth 

of discussion. 

Some states have systematically at tempted to divert cases from the formal court process. On 

July 27, 1981, the New York S~[e I .egh/amrc unanimously passed ~ 847, Laws of  1.981 

establishing the Community Dispute Re~olu,;on Centers Program (CDgC1P). 

The program was placed within the Unif ied  Court System m,dzr tbg ~ of  the 

C2bcf Admi.zisr, j:m~ve Judge of r~e Cm~r.~ (Jud.ic:~m~ Law, .q, rfic~c 2,1.A).,. Iz r,.ke ~ f"sscaJ yea.r, 
- . .  , - . 

1981-82, ~ v e n t ~ n  priw4te u ~ - f o r - p r o f i t  a S c n c i ~  serving ["~tmzn comu~s ws=e awarded grants. 

Over the course o f  the neax ~ years add i t i ona l  agencies were ewdmued aad awarded gram.~ 

and currently, there are dispute resolution centors in all 62 New York couutie~, which mediate 

both mlsdcmcanors and fe.lonlcs. 

In f 'ncal year 1992-93. the Ce_n__~_rs ~ , , , , ,~  l n ~ ,  -~S 1-,~1,.*~"- ,,*~--~-~: . . . . . . . . . . . .  
. . - ~ q . . ) ~  ~ w l K t e n  

were screened as appropriate for direct services by the Centem. In~ ,gc t  scrvices in the form of 

assistance, referrals to appropriate resources and other helpful infos'mation arc also provided by 

the C, gn ten  each day. In  83 percent of the matters chat reached to mediation stage, a voluntary 

at~recment was achieved by the partic~ The Centers reported $2,.q43,692 awarded in the form of 

restitution and mutua/ agreemcuts to New York State citizens. The average awas-d per case wa.5 

$680. Forty-seven perce.st (47~) of  the re fe r ra~  to the C.ente~ wea'e f.mm ~ ~ Forty-four 

percent ( , ~ )  of the e ~ a f l i ~  involved mau_--rs of a criminal n a g n ~  $1 ~ ~ civil and $ 

percent involved juveni le  problems. Two hundred aad seven (207) feleny ca~es me~e medi~ted. 

It took 15 days from ingake to final disposidou for the average s ingie-h~ring dispute 

resointioa case (16,497 cases) and 46 days for  the average m~t iple-hear iag  case (802 cases). The 

average ume per mediation/arbicra~on was one hour and twelve minnte~, at an average state c ~ t  

O 

O 

O 

@ 

10 
(~srkc. Ste'vt=.~ H. t993. Cammunit T Justicc_a~d V',clim.Off~dcr Mecfiat~oo pm~n,m~ "A Work~ z Pspcr for tbc 

Nuimal Sympmmm cm Coarz Coueccsm l)Lsp~t¢ P.cmbstioa P.c=zm'cL October L%16, 1PrJ." ~ , e  Jmaim= la~ l cc .  

6 
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per individu~/ direct/y served through the inter'vent/on of the mediation progrmn of $26. The 

Ccnscrs arc now teaebiog conflict management skills to young people in many school~ across the 

.qlh~.t¢. 

Tennessee lh~ also recently attempted to institutionalize community based mediation. The 

Victim-Offender Mediation C.,~ter Act of 1993 makes appropriations to implement thiz act for 

l'zsca/ year 1993-1994. Victim-offender mcdiaxion e.e~tes$ can meet the needs of  Tco=cssee's 

citizens by providing forums in which pes~ons may voluntarily participate in the resolution of 

disputes in an ia, formaJ ..m~ less bdves'saxial ~,mmphes, e, A victim-offender mediation cc=ter may 
" . .  , - .  

be c r a t e d  and ~ by ~ cot'poz-~ion organized to s~soive disputes, making u.se of public 

facilities at free or nominal cog. The grant from the state of Tennessee may not e-xceed 50 percent 

of the approved estimated cast of the program. 

IH. PUBLIC SUPPORT FOR COMMUNFrY SERV~CE/RESTOKA'H~1: 3USTXCE 

DeR~ice ¢h¢ *get mug, h ° ~drade prevalent is criminal j~-,dcc policy and pmcdce, there 

appears to be widespread support among the public for repaying the community. 

Pour our of  five Minncsotans favor spending oa education, job training, and community 

programs rather than on prisons in order to reduce crime. More than four oar of  five Mi=nesoums 

indic~,e a= interest ia pazdcipatiag in a face-to-face meeting with the offender in the presence of 

a ~ m ~  to leg the offender kno~, ho~, the ~ e  affected g/~m, to discu~ their feelings 

and to ~m'k out ~ plan for repayment of lo~se~ N~u'ly three out of long I~finncsot~ns chose 

r~sdmtion as ~ore  important than jail time ia sentencing for a burglm~ of their own home. The 

rcsuks ~a~re conzistent ~ross age, income, gender, race, and education level subgroups, lz 

A public opinion r e ~ c h  project conducted in Hcanepin County, Minnesota, i= 1991 by 

Imho Kac, University of biinnesota, found strong public support for restitution as a= alternative 

11 
Pnc~iL. gay ,,=d Umbrmc. Mark. 199"_ "Public ~ ~ Chall~agcs P ~  o/" Widespread Pubic 

D~M/'¢w ['lstsJ~ P = a ~ t . "  Mbmcat~/i~. MN: Mia~ma e~.,~.cas Council 
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FeuaRy to incarceration for property offenders. This r~eare.h also fou=d a sigmG~am lack of 

awaxcae~s by criminal justice officials of public support for rmlitution ;tad found that crime 

~igtims seem to be 1 ~  punitive thun - " " non vtctams. Bae coaglud~ that his f'mdiags imply that 

citizens perceive crime issues in a broader social congc=t u d  iadepeadeady from reports of the 

mass media. I= 

In 1991, thc Public Age=do Foundation completed a study of public a t t i :ad~ in Delaware. 

The public felt that alggmafivm were a tough, appropriate punid~tuu  that s~tmld better serve the 

emmmmtity, u d  that a ~ .  "yes improve the ~ of rehabilitafimh a ptiacip~ that 
. . " .  . .  

Delawazlaas believe ha deeply. The spec/fic aheraa~ve fox r.omm;miV/ sc:r~es was we// liked 

b e c a ~  it is scca as a way for offenders simal~aeonsly to learn job ~ u d  iutermdiz= the work 

et/ai~ th~cby improving their edume~ of rehabilltarlou. R~pondengs to the survey a/so liked the 

fact that work done by the offc~aders would benefit the community;, they see it as a way for 

_.%tr~,~,a~ , ~ - - ¢  . . . . . .  : - -  L-_~- 
• ," . . . .  ~ 5  ucw~ to sogi~y. A number of r~poadea~  |eR that commmtity se.rvte.e 

gould be a suitable ~ t i v e  for off©nde:~ who are unemployed or otherwise aaabte to make 

r~dmdoa .  Iz 

gespec~d ~ c t , z  und authors, Norval Morris and Michael Toury, xtate in their widely 

a£rdaimed book, B e.tween Priori and Probatiom "The se.r~e~s performed by dmsc se.m~aced in this 

way ate we.lcomed by the recipients of t ho~  scrvir.~ a = ~  sentenced offcudet~ provide to be 

more diligeaz worke~ dum had been anticipated." They pmffex that ~ a m u ~ i t y  service -ei ther  

alone or as pan  of  a more compkx punishment -provides for u appropriate proportiomge 

mm:fiou in a comprehensive couchsunm of correctional options, ;tad is growing in popularity across 

the Uni ted  States. ~4 

12 rkid. 

.tob~ ¢~tgpl~m lmgmwwa~, Amy ~ I~L  Pczni~ing Ct~ninst~- "q~se People o¢ Dc.lavarc Cons/clef 
toe Omma=, NYC. ICY: ~,doa Mg~=m~ Clart Fcuaat/oa 

P ~  
Morrt&/qcwtra/. alZdl Tcmry. Mh'lgtr~ 191~9. Bc 'T~  Prrson and Probation. New York. Ox~rord, Oxford Llaiv~ty 
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IV.  DF.L~WARE SEN'Y,~C LAWS 1984 A~CD 1987 

In 1987 ~e  De la~ze  crimiaaJ just.ice system embraced a pl~losophy of sentencing aad 

puuis, hmeut based on the premise that certainty of punishment is more effective in coutrol l~g 

criminal behavior than severity of punishment (66 DeLC. i ~ ) .  De./aw~e's system, promulgated by 

the Senunac~g Accouatability Commission (SF-IgTAC) and endor~d by the Genera/ Assembly, is 

deigned to sentence offcndem to the least restrictive (and therefore least costly) sanction 

commcnaur'~,c with the s~'iommess of the offense, ¶~ith cou.$idemfiou go prior erhnina/ behavior, 

~nd ~kla dsc regagd to pubic  salety. " 

g o ~  of  ~TAC (64 C~.LC ~ ) ,  in priority otdc~, includ~ 

1. Imc~paciC~on of the violexc~-proue offender;, 

2. Resmr~iou of the victim as nearly ~s possible go kis/her pre-offense status: and, 

3. g e h ~ i l h ~ o u  of the offender. 

T'ge ~ r i y  ~ concezgrated on expanding i a t e ~ m ~  s~scgions, adding rehabil i t~ve 

progrmu~ ~ d  geUutmg guideJin~. Vle ~lre~dy had a community service progrsm, as wee as a 

resdtuginn l~w thst requires a judge to order gest/tubon unless a reason is provided on the record 

why it i~ hoe appropriate. In the p~ t  2 yearn, webegan go focus more clearly on the goa/ of 

restor~g the vicLi~. We started with the problems surrounding collection of rectitutiou and other 

cougg colkcdbles. 

A Committee of S3F.NTAC determined, after a year of p L ~ i n g  ~ud. te:sg.~ag, gh~t a 

Cc:gagmliz~ Co~ec~on Sy~c~ should be developed go ha~e respons~ilhy and aughority o~mr 

c o ~  of ~I  courc-o~de~i p~ymeuts. The current s y ~ m  is b~dly fg'ag~ented and ineffi~cuc, 

p~'giy b~ :~ .~  each court has its own system for tmcki~ag ~nd collection of the funds, and parcly 

because :almost c~ryoue  involved ~ other primary duties and ~ p o ~ ' b i l ~ t i ~  wl~ch degra~ from 

the effort ava~ble  go devote to coUecdons. A test project., completed with the assistance of MBNA 

Corporafioa, indicated that the of a computerized, pro~cfive col/ecfion effort could increase the 

amouut of collecfioas by as much as three fold. 

- / -  
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The Gcner~ Assembly approved the transfer of one position from the Dcym'cmcnt o[ 

Coffee,on to the Admlniscrative 0fficc of the Court3 to admiuister the ~ sv~em to . 

determine necessary s£aff',-g, procedures, training requirements; and to ~ c  a central agency 

which can operate as a proacfive collection unit for all court-ordered funds --raxkufiost, tines, 

cosLs, surcharges, ctc. Ore:  $600,000 was also appropriated for i m p ~  the cnm~ information 

sysUnn, inclnd~g the automation of coUec~ons. 

W'sth that mechanical progress underway, SENTAC turned to the philosophical 

u n d c r p ~  of our sys~m of jus~c~. We embraced the paradigm shift saggesml by Ze.kr a d  
- . .  , . 

othc~ "cited earlic:, ~n¢l the concept of commaui~  jmdce was discoss~ with ~mmnni ty  leadc~ 

and crisuina/ justice personnel in Kent County. They found the use of trained mcdintors to process 

c~mes in place of the forma/ court process to be a potential solution to many problcn~ facing the 

court. Nume:oa.s individuals in Kent County, including representatives of community and 

j e~M.Lr.c d q F ~ 6 ~ n :  ~ p ~O==l~,  

developed a proposal to begin a pilm., and received federal seed f u n d i ~  from the smze Criminal 

Justice Council. The project will be fully operadenal by late 1994. 

The vision will hopefully lead to a re-focusing of justice, from the offender in the courts ~o 

the victim in the community. The victim will play a much fu lkr  role than i.$ now the case, and the 

offender will be held accouarable m the victim and the community more quickly than the current 

system allows. This will lead to a greater satisfaction with the justice ~ on the pars of the 

vicn:'~n involved, and q ~ ' d i ~  jus~ce. It will operate'similar to victim ,,,edintiou pm~'ams 

elsewhere, with tz'a~ed vcluntecr mediatom, operat~g in coujunc~;on with the police, prosecution, 

cous-,., probation office, and service providers. It is also hoped that by the last month of the project 

year, it will reduce by a sisnificant percenta~ the monthly cases f'i]ed in the Court of Common 

Picas and in Superior Court, a~d increase re:scimtion received by victims by a monthly average of 

20 percent_ 

Funds will be used to hire a coordinator and administrative assLs~nt, purehLse curricula, 

10 
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adapt a management information system, and pay for gnining and administrative cmt.~ 

As now envisioned by the planning committee, the cases would be primarily referred by the 

prosecutor as a f o rm  of "Prosecutor's Probation." That is, the defendant, if he/she agrees to cnf,-r 

t l ~  mediation process, would waive "speedy tria/" and be referred to the mediation center. The 

victim would I L k ~  have to agree to this process, and would be initially referred by the police or 

the prosecutor, then screened by the trained staff before the m~iagiou process. In the typica/ case, 

this would occur by the time o[ the preliminary hearing, perhaps ms recommendation of the police 

offiga~. Within one week Of referral, the cent~ staff would have interviewed both the victim and 

the of fadeg  to vef i fy" t /~ ' le i l l inguess  to partake of the process, and to further explain it. If 

~ i n g  indicates either is inappropriate for the process, the case will be immediately referred 

back to the prc6ecutor for norm, a/ proces, siug. 

The mediation process itself wiU allow the victim to explain the personal impact of the 

crime, and to ask ~ of the offender. Both ~ will be required to treat each other with 

respect during the ~ The mediator will try to fashion a satisfactory agreement that repays 

the victim either directly or symbolical ly;,  restores the community in some symbol ic  way using the 

offender as vehicle to accomplish this, and refers the offender to whatever appropriate treatment 

prog ram seems needed. 

Projee~ staff will monitor the agreement and insure the victim is repaid, and report back to 

the CO~'g. They will also publish monthly reports summarizing the u u m b ~  and nature of cases 

referred and how they were disposed. 

It is expected that while the majority of the referrals initially will come f rom the 

prosecutor, some wiU occur after conviction if so des/red by the victim In some jurisdictions this 

mediation can and does take p/ace inside a prison. "victims report it to be very scttUng for them, as 

it answers questions they never could get answered otherwise. Ou the other extreme, it is expected 

that some cases will be self referrals from the community, seeking the mediation process to resolve 

a dispute, before it grows into an offense or a court case. The project staff will keep track of these 

11 
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categorie~ separztely. 

Finally, it is likely that same offenders in nccd of scrvicc will receive that service more 

quickly through this ¢z[:~.-~dir~-d system, but  that will not be tracked beTemd referv~ as it is beyond 

the scope of this project. 

"/~as far th= following agencies have agreed to ~ un the ad~mt'y ~__,~'-";'~_'- and 

cooperate with the pmgram~ Superior Court,  AlXorney Gcam~'s  Office, De[awm~ Stat~ Police, 

Dover PoilU, People's Ph=:= 1I, In=., Commuuity and F.du¢~o= F.om,dad,~ I=¢.. Catholic 

C'h.,~t;~= Cl~nsix=r Of Commerce, Del=artmcat of Health a l~  "SOCk/ ~ l ~ w  0[ Consumer 
. .  - . - ,  . - 

- . _  . . . 

A~' fa i~  Office of. P r o b a d ~  "and De.Jawar¢ Council o= ~ am/Jmzice.  S~=HTAC Victim= 

Commit=,. 

V. RESULTS OF ItJESEARCH AND EV&LUATIONS 

"A p e w i n g  body of r e ~ r c h  i= North America and Europe = f'sndiag that the process of 

mediating conf l ict  between crime vict ims and offenders provide. =may benefits- to r~e parties 

involved, the commmfi~, and the jus t ice  s ~ . m .  It has also bcea foaad t l ~  many victims t a d  

offenders want m meet, when given the opportunity,  = d  work things eat i= a m a = = =  rJum.= is 

perceived to be fair tO both pa~es .  ~ 

~e l iminary  r e . t r e k  sugges~ that "restorative" approaches m jmzic= may serve as effective 

a/tcfaafives to iacarces-~n-alteraafives which o£tca cost far i=ss thaa ps-iso~ hold of[cadet's 
. . 

per~na l ly  accozatable for the pain r .~y  ]=ave i=f i icted and which work ¢o repzir  the ecoaomi¢, 

psycholosica/, and emodomd trauma which crime r c p ~  ¢o boeh victim aud community. I6 

The first large - "  " " ¢zo~ s=~= evalmtr.ion o f  vtcmm offender mediation pr~-ams to occur in the 

US involving multiple dm~ sets, research questions, comparison g r o a ~  and multiple quanckadv¢ 

@ 

15 Uml=mt, Ibm. p.Z 

16 P=et lu==it=te of Jm~ic¢ Btt~l=un= oa "l~==m~ttiv¢ Jmziec R ~ m u ~ c s "  

I2 
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u M  qu~l i~ t ive  ~ecl~ques of u ~ y s i s  v =  ini t iated by the C.i=izen.s Council Mediat ion Services 

Minneapolis through a grant from the Scare 3utcicc l a s ~ ¢ ~  in Alexandria, Virginia. 17 It v,,-cs 

conducted in cooperation with the School of Soc~l Work at the U-iversity of Minncso~ with Dr. 

Mark U m b r ~  serving as tbc principal investigator. 

Program sizes examined worked closely with juvenile mar ts  in Albuquerque (NM), Aus~/n 

( ' rx) ,  btinncapolk and St. Paul 0vfN), and Oakland (CA). Thc results are encouraSi-,g. 

Vic~m offender med /a~n  rcsnlu in very idsh levels of  client sat is~cdon (v/cdm.~ 'Tg~; 

etf~,:ten,, rTs) sad p e r ~ . . ' ~  o~ ~airue~ (~ic.~im.~ ~ ortcade.-,~ ~ )  wi~ ~ mc.~u,u~on 
o o "  . . . . .  

proc~s for both vscs~ms ~ offeodez~. This is ¢ o m i s ~  wi th  a number of pre~ious studies. 

Viccka offendc~ mediation ah~o maJms a siipu~sca=g cmsr.ribution co reducSng fear ~nd 

a~dety  among crime victims. Prior co mediation, nczrly 25 percc'at of victims were afraid of 

being vic:dmJzed aga~ by the same offcndcx. After  mediation only 10 percent were zfra~d of 

being re- ~icdmized. 

Juvenl/c o f f ~ d e ~  ~ co not perceive ~ i ~ n  o f f ~ d ~  mediation m be a significm~ly less 

demanding response co their crimiaaJ behavior than other options available go the court. The u~e 

of mediation is consisr~at with the conccro go hold young offenders ~ccouncabl¢ for theLr criminal 

behavior. I$ 

Coaside.zably fewer  ~nd ie~ serious ~dditio=~i- c r ~ e s  were c o m m ~ d  widdn a one-year 

period by ju~mi~e o ~ f ~  m ~icdm o~fe~le.r mediation progs'ams when .compm~xi co similar 

offe.ndccs ~'bo did no~ ~ c i p ~ e  in ,~,cdi,~on.. Coa.dstc~ wie, h two recent English srodies z~ this 

importa~g f'mding, ho~ve~,  is not s~,~.isdca/ly sigsfificant bec~nse of the size of  program samplc~. 

V~c~3m of fender mccLh~on h ~  z s ig~if ica~ Lmpac~ cm the llke~hood of  offenders 

17 
U==~=, Mzslr. 1992. "Crtm-Sisc.4malysis =( vic~m oaeud~ Mcdimio=." V',~im.Oflreader Mcdimion_ Hc~r*~i~'. 

V~.n NO.1. F~li l g ~  US. ~=omzm= fo~ v'ctim.Oacsm~ bic~iazio=. 

18 
B~zamm~ Igg0Ag92: Sclme~lcr. 1985: S¢Is,--~ & .qc~-a=¢ 19l~ == q=ozed i= Umbmic. Ibid. 

19 
)4~;~alJ & M ~ .  1990:. Dilpmaa. 1991: as clumcd ;- Uml~n:it. 
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successfully completing their restitution obligation to the victim (81~) when compared so similar 

offenders who completed their restitufiea in a court administered program (58~) without 

mediation. Many more victims u d  offeade.rs muse have access to mediation if the well 

d~-umeuted potential of victim-offeade~ mediation is to move from the margins to the mainstr-,.am 

of how we tmdenzaad zad respond to crime in modern, i a d u s t r i a i ~  societics. 

VI. CONCLUSION 

The fear of crime and violence i~ ezpected to continue, and the Cliaum ^dmialsuat ion has 

can osdy tr~adme to more arrests, and more cases to be placed on the judicial threshold. 

This trend will run headlong into the resource limitations which will be required by 

concerns over the budget deficit .  No longer ca,, the courts, nor other agencies of justice, expect to 

take greater ~ their share o( the modest growth available in the state coffe~. The public and 

their elected officials will demand ever greater efficiency, requiring fuadamce~ changes in the 

way justice is dispensed. Fortunately, otbe~ treads are surfacing which should help progressive 

judlc~/ c l u m p  agents meet the demands of the nczz century. 

David Osborne is Isis-wedl read book Reinvent in~ Goverume~_t predicts that the 

orgaaizations and ageucics that survive in this fast changiug world will reflect more flexibility, 

less bureaucracy, more interdisciplinary collaboration, and greater emphasis ea solving problem~ 

closer to the source. The~e are precisely the elements of community bascd mediation which offer 

kope for dealing effectively with the anticipated caseload grovth, and they are principles which 

thouId drive the courts' preparation for the future. A more complete aad rapid sorting of cases 

wi l lbe  required, and the traditiona/ hies~chical bureauc~cy will no longer suffice. 

Therc ts also a growing recognition chat prisons do not work for all offenders; that other 

options can be more effective;, that offenders in need of treatment should get chat treatment a5 

quickly as possible. These ackuowledgmenL5 will ease the transition to community based 
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t o ° ~  

~ d v ~  to the f o n s ~  cenzt ps~0~e~ ~ t h  ~ c o n c o ~ u t  reduction in cos~ of p s ~ 0 c ~ g  ~ d  

; n ~  in speed o[ d~posidon, p ~ v ~ ( ~  of r~mr. ion ,  ~,~d r~ers-~l to treatment where needed. 

The steed for such commaahy based, infos'u~ m ~  m re~oive disputes ~md sett/e some 

c r ~ e ~  ~ become iacrezsiagly i m p o r t a ~  rout hopefz~ly i e c ~ u ~ y  sought by the genes'a/ 

public. 

Saam~,y 13, 1994 

o ,  

. .  . . . o  
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RESTORATIVE COMMUNrrY Jus ' ncg :  A CALL TO ACTrON 
Marlene A. Young 

There is an increasing consensus that the current paradigms used by the criminal jus- 
tice ~s tem are proving ineffective. Simply looking for  more of  the same criminal justice 
interventions is misleading and depressing because we are asla'ng more o f  the legal sys- 

~ tern than it can provide. 
~ A .  Robert Denton 

All across the United States can be heard expressions of theor~i~d and practical disillusion- 
ment concerning the way society addresses issues of maintaining a just social order, of  violence and 
its prevention, and of  the victimization of its citizenry. That disillusionment is the result of  twenty 
years of re|atively stable, high crime rates, and also of  the impotence of government to respond effec- 
tively to that antisocial and criminal behavior. It is a disillusionment that sees violence as a result of a 
breakdown in community structure and its tenets of reciprocal fights and responsibilities. It is a disil= 
lusionment that . springs from the fact that most adult citizens will have become a victim of  violent 
crime in their lifetimes, and they see little redress or remorse either from their agencies of  government 
or from their offenders. 

The consequences of  this disillusionment have been manifested in disparate ways. 
On the one hand, there have been efforts to get tough on violent and drug-involved offenders in 

ways one might call punitive, through legislation increasing sentences for certain crimes, reimposing 

ccrtxan re-~..~t offenders, mad 
paying for a huge increase in prison space. 

On the other hand, there have been efforts to try less traditional approaches, ones that address 
criminal violence, its perpetrators, and its victims in novel, perhaps more holistic, ways: 

• The last twenty years have been witness to the revolution that has established bills of 
rights for crime victims in all fifty states and has led to a movement to amend state consti- 
tutions to give victims the right to be informed of, present, and heard at every critical 
stage of  the criminal justice process. The voters in seven states had adopted such amend- 
ments by 1991. In 1992, the electorates in five more states ratified such amendments. In 
1993, Wisconsin joined those states. In November, 1994, six more states became part o f  
the trend. (In additiom it should be noted that California has adopted an amendment that 
addresses certain victim issues, and Georgia has adopted an amendmen in order to estab- 
lish a victim compensation program.) Arguably, these legislative accomplishments can be 
seen as part of  a broader "human rights" or"consumer" agenda to allow previously disen- 
franchised and wronged individuals greater participation in institutional decisions that af- 
fect their lives. 

• For a little over fifteen years, there has been an effort to refocus the criminal justice re- 
sponse to offenders to address not only retribution but offender accountability. Models of  
"'restorative justice," as this approach is generically called, have focused on victim/of- 
fender mediation or reconciliation, dispute=resolution programs, victim restitution, the use 
of  victim impact panels, and so forth. Such models have emphasized that the goal is for 
victims to feel empowered through a process whereby offenders acknowledge the harm 
they have done and participate in a process to provide personal redress to their victims. 

o Crime- and violence-prevention programs have increased, as illustrated by the establish- 
ment ofthe National Crime Prevention Council, the development of educational curricula 
on violence prevention and conflict resolution in schools, the development of  treatment 
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programs for perpetrators of violence within the family, the use of crime prevention 
through environmental design in urban settings, and the move to establish community- 
wide citizen task forces to address crime and violence as quality-of-life concerns. 

While the "law-and-order" and "holistic" camps often argue or talk past each other, it is the posi- 
tion of  this monograph that through the use of a new paradigm of ju s t i ce - -  Restorative Community 
Justice - -  the primary goals of both camps can be reconciled. 

For ifa local community's known offenders (all of them, for a significant change) are brought to 
account, and if, in the process, they are both punished and required to settle accounts with the victims 
and community they have hur t - -and  if these judicial interventions, punitive and rehabilitative alike, 
are all executed quickly- -and if, finally, all this transpires under the gaze of  concerned neighbors, 
then "'swift and certain punishment" may finally get a fair test, using less punitive sanctions than some 
would prefer yet with increased prospects that victim justice and offender rehabilitation will be 
achieved. 

The proposes of this monograph ate, first, to present a theoretical description of Restorative 
Community Justice (RC.D, contrasting its concepts to those of other models; second, to describe the 
program elements that would be found in a community that had implemented the model; and third, to 
suggest areas of  legal change that might be desirable to speed the establishment of such programs. 

Restoratipe Community Justice: Constructing A New Paradigm 
1. The first principle of  RCJ is that criminal justice must be conceived not only as the imposition 

of justice on the criminal but also as the doing of justice for the victims. This means that a violation 
of the social order must be seen as an offense against society general ly--  the traditional "'social com- 
pact" v i e w - -  but also as an action that harms individuals. The concern here is on any wrong, even a 
noncriminal offense, that contributes to the weakening of social ties or interferes with community liv- 
ing. The victims of  such violations may be defined as the individual whom we traditionally describe 
as the complaining witness in a criminal prosecution, but they may, in addition, or in the alternative, 
include community members harmed by the wrongdoing. It should be stressed that, in this expansive 
concern about violations beyond those traditionally prosecuted as crimes, the model does not seek to 
sanction extralegal controls on individual conduct. Rather, it seeks to sanction the greater use of 
near-moribund civil and criminal laws dealing with trespass, nuisance, harassment, and the like. 

2. The second principle is that, while governments must establish criminal laws that set the stan- 
dards of behavior for the general society, the community should often be the locus of  implementing 
those standards in order to be responsive to the cultural nuances that vary by racial, ethnic, geo- 
graphic, religious, and other backgrounds n all provided that certain equal protection and due pro- 
cess norms are maintained. 

3. Third, the "community'" from this perspective is more .than a cultural filter for sorting out and 
prioritizing crimes in its midst; the community and its justice partners are to become engaged in defin- 
ing and attacking community problems, a process that strengthens the important role of community 
institutions in a democratic society. 

4. The fourth principle is that, by responding to crime skillfully, quickly, and locally, those admin- 
istering community justice improve the chances that offenders and their victims alike will be restored 
to harmonious relationships with their neighbors. 

5. The fifth principle is that all citizens, individually and collectively, have responsibilities for sup- 
porting peace and justice within the social order. These can be framed as reasonable expectations 
(not duties) that are clearly expressed in the R.CJ model to three audiences: 

o Offenders should be held accountable for their actions. 
One element of accountability is retribution or "just desserts." Such sanctions should be 

o 
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just and equitable. Care should be taken to fashion culturally-appmprmte punishments and 
to ensure that punishments are proportionate to the criminal actiaa, The perpetrator of a 
heinous criminal attack has certainly earned the sanction ofa l ~ y  ~ t i o n ,  and 
not just to prevent that offender from committing another such attack. But fines, restric- 
tions ofpr/vileges, home confinement, mmporary exil~ or exclusions, work details (not to 
be confused with community restitution, described below) and the like may be more ap- 
propriate for minor infractions. 

While accountability should include measured punishment for its own sake, it should 
go beyond punishment. It should include full restitution to victims. Such restitution 
should be mandated by law, and should involve a full accounting of damages, past and 
projected. It should be ordered and, once ordered, remain enforceable until fulfilled. 
While the courts hold to the legal fiction that restitution is a form of punishment m a des- 
ignation that has pragmatic benefits to victims in the justice system ~ o n e  should recog- 
nize that payment of restitution is no more a punishmcat than tl~ repayment o f  a loan or 
the expungement of  any other debt, however incurred. 

Accountability should also involve restitution to the commuaity as a whole. A viola- 
tion of  the social order through crime or other proscribed behavior very often harms a de- 
scribable community wherein the wrongdoing took place, as when it tears at the social 
fabric of  a neighborhood and drains the larger society's resources to enforce the social or= 
der and to ensure that justice prevails. Hence, offenders should be held to perform con- 
structive actions on behalf of  the community. While the law and the criminological litera- 
ture calls this kind of activity "'community service," the am)ronriate name should he "to.m_ - 

* . . . . . . . . a  • . . - - - .  - -  - 

mumty rest~tuuon" m order to stop confusing these actwmes w~th services voluntarily 
given by law-abiding citizens. 

Accountabilityalso should involve asking the offender to demonstrate remorse. The 
act of  saying "I 'm sorry" may seem trivial in the aftermath of a violent crime, but if the act 
is accompanied by contrition, it can sometimes hetp victims begin to reconstruct their own 
lives. Victims often feel that somehow they have cona'ibuted to d,,cir own victimization. 
Demonstrations of  remorse help to vitiate the victims" self-blame. Remorse may also be 
coupled with admissions of shame for violating the social ord~'. Indeed. in a New Zealand 
model o f  restorative justice, shame on the offender is considcced an integral part of the re- 
storative process. 

Plainly, to be ashamed of  one's actions is both to acknowledge that they were blame- 
worthy and to be sorry that they caused harm. Many offenders cannot find within them- 
selves the sorrow needed to express genuine remorse, yet can honestly take responsibility 
for having broken a legitimate societal norm and are prepared to be punished for that upon 
entering a guilty plea. For some, the lesson learned from that punishment is to go straight; 
for others, it is, don't get caught again. The RCJ model would continue the long practice 
of  accepting guilty pleas as grounds for imposing lesser sanctions, but would still hold to 
the principle that remorseful admissions of guilt are better for all concerned than ones de- 
livered with a certain bravado. 
l~ctim.s" also have responsibilities to the c'ommunitv. 

They may not be able to assume those responsibilities due to incapacities brought on 
by the crime or other circumstances, but ultimately the victims" fights to participate in- 
volve parallel responsibilities for participation. 

The responsibilities which we may fairly ask victims to accept are nothing more t~,;an 
the responsibilities of  citizenship that we should all assume in the justice arena. As citi- 
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zens (and victims), we should report violations of the social order to the proper authori- 
ties, at least when we believe it safe to do so; we should support legal change to improve 
the administration of justice in the future, if only by exercising our voting rights; we 
should participate in community crime prevention activities; and we should participate in 
the administration of justice as witnesses, jurors, and volunteers. 

* The affected communities also bear responsibilities. 

These responsibilities are of two k i n d s -  those of the state, and those of  the local 
community or neighborhood., 

The responsibilities of the state should include ensuring that appropriate laws and poli- 
cies are in place in order to effect Restorative Community Justice and to pay for its imple- 
mentation. Those legal policies should include the establishment of  parallel rights for vic- 
tims to those available to accused and convicted offenders, notably rights according vie- 
tirns participatory status in the justice system. 

The responsibilities oftbe local community should include establishing and maintaining 
a practical system of  programs and procedures that support Restorative Community Jus- 
flee. Such a system would include: community policing, community prosecution, commu- 
nity courts, community corrections, local programs of  victim services and violence preven- 
tion, and citizen participation in all these efforts. The citizenry here, in most instances, are 
not just the residents of a neighborhood wherein the community justice system operates 
but its merchants, office workers, visitors, and friends. 

6. The sixth principle of Restorative Community Justice is that justice should aspire to the restora- 
tion of both individual dignity and community bonds. 

o Restoration for offenders involves an act of  will on their part as well as support from soci- 
ety. The act of  will includes their willingness to acknowledge their participation in the 
violation of  the social order, their acceptance of sanctions, their act of contrition through 
remorse and shame, and their act of  reparations to victims and the community. 

The support from society should involve providing them with opportunity to return to 
their community with appropriate benefi ts--  such as medical or substance abuse treat- 
merit, or social or employment sk i l l s - -  as well as an acknowledgment oftheir status as a 
community member. It does not mean that society or victims have to forgive their past be- 
havior or exonerate them, only that they should support opportunities for offenders to 
construct a new life as law-abiding citizens. Indeed, in some traditional societies where 
restoration is an integral part of  the justice system, community members are not allowed 
to talk of  the crime or the punishment if the offender successfully fulfills the conditions of 
accountability. 

Again, it is not proposed that all offenders deserve an opportunity for restoration. 
Some may be excluded from restoration permanently through imprisonment, or a form of 
exile or ostracism, because the offense or pattern of offensiveness was serious enough that 
their return would only continue the process of community destruction. 

o Restoration for the victim should involve the provision ofappropriate crisis and support- 
ive counseling, full restitution from the offender and, where that is not forthcoming or im- 
mediate, compensation from the state. It should include medical or substance abuse treat- 
ment as necessitated by the crime, as well as vocational or other forms of rehabilitation. 
And victim restoration should include participation rights roughly equal to those of  the ac- 
cused in any criminal justice proceedings (whether in the formal court process or other al- 
terrmtive proceedings). 

o Restoration for the community should also involve participation in thedecision-making 
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processes of restorative justice and the implementation of its decisions. Groups of com- 
-munity members should be afforded appropriate crisis and supportive counseling, as 
needed, full restitution from the offender, and the establishment or reestablishment of com- 
munity structures as the community adjusts to the impact of the social violations. 

The purpose of Restorative Community Justice is to take into account that the well-being and in- 
tegrity of communities as well as individuals are harmed by violations of the social order. The new 
justice paradigm would help restore the community through the restoration of all its injured individu- 
als and groups, a process whereby they can once again contribute to the maintenance of a just social 
order by helping others. 

Restorative Community Justice: Program Elements 
While no jurisdiction has implemented a full model of Restorative Community Justice, there are 

examples of one or more of its program elements that have implemented over the last five years. The 
following review of the elements gives examples of those experimental activities, a great many of 
them formalized by written community partnerships. A sample parmership agreement from Portland, 
Oregon, is included in the appendix. 

1. Community Policing 
The United States is undergoing the most massive reformation of policing since the anticorruption 

and "professionalization" reform movements of the f'trst half of this century. In some ways, so-called 
community policing might be .called a "counter=reformation," bringing back the old cop on the beat 
m a  more=or=less permanent beat for a specific officer or deputy, on a more=or=less permanent shift 
- - a n d  often involving the opening ofmini-stations not unlike the neighborhood precincts of an ear- 
lier time. 

But the models involve more than the friendly, peacekeeping officer affectionately portrayed in 
black-and-white movies of the 1930s. Community policing teaches officers how to round up neigh= 
bors to form a block club, or revive a local merchants' association, or encourage students to treat 
their school and each other with greater respect. In the typical community policing project, there are 
squad cars still responding to the more urgent calls for service, and investigators still working on 
felony cases, but the newly assigned officers are more focused on preventing crime than "chasing 
crooks." The National Institute of  Justice has highlighted some of these crime- and violence-preven- 
tion efforts. Among the NLI findings: 

• Boston, Massachusetts. As part of its neighborhood policing strategy, the Boston Police 
Department recently announced the deployment of 10 youth service officers, 1 for each of 
the city's 10 police districts. All 10 officers had volunteered for the position. With 112 
hours of training behind them, the officers'job is to reach out to young people by serving 
as positive role models, speaking against drugs in fifth-grade classes, and referring high- 
risk youths to public and private social services agencies. The officers are also expected 
to develop their own after-school and weekend programs for elementary and middle- 
school children. Extra hours, without overtime compensation, are considered part of the 
job. 

• Columbia, South Carolina. The Columbia Police Department operates substations at sev- 
eral city housing developments. Over time, the substations have emerged as a nexus for a 
variety of activities that enhance the life of the community. Officers participate in youth 
athletic activities, make school visits, and cosponsor social activities such as camping 
trips, community talent shows', dances, movie matinees, and puppet shows. The officers 
also s e r e  as mentors, taking special interest in the children and their school work. 
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o Houston, Texas. In Houston, the police department assigned four full-time officers to run 
a year-round Police Activities League (PAL) program for high-risk youth aged 12-17 from 
inner-city communities. In addition to sports, the program also features numerous educa- 
tional field trips and community service projects such as neighborhood cleanups. 

o Jacksonville, Florida. With its Youth Intervention Program, officers from the Jacksonville 
sheriff's office meet informally after school with young men aged 12 to 18 from low-in- 
come, gang-plagued neighborhoods. The emphasis is on talking and listening, with the of- 
ricers working as mentors to strengthen the young men's self-esteem, increase their aware- 
ness of  the consequences of violence, and provide informal guidance on a range of safety 
and health topics. The program also provides vocational training, with several community 
business partners creating work opportunities for the participants. 

The scope of  this reform movement is enormous. Spurred on by the U.S. Department of Justice, 
the leaders of  the American law enforcement establishment, notably the International Association of 
Chiefs of  Police, the National Sheriffs' Association, the Police Executive Research Forum, and the 
Police Foundation, have separately pioneered these approaches and collectively pooled their views 
and experience through the "Community Policing Consortium." The consortium's "Understanding 
Community Policing: A Framework for Action," spells out the two "core components" of these hun- 
dreds, if not thousands, of  projects: 

o The first component, and perhaps the overarching goal, is problem-solving. Indeed, a few 
departments embrace a"problem, oriented" style of policing, freeing up a kind of"flying 
squad" to, say, tackle a rash ofiocal burglaries rather than retool the functions of  the regu- 
lar patrol force. The more typical community police officer is encouraged to be problem- 
oriented t o o - -  often acting as a kind of ombudsman to, say, get city agencies to remove 
abandoned cars. 

o The second component is creating community partnerships ~ usually in formal docu- 
ments like the one in the appendix. The roles and assignments meted out between the po- 
lice, a block club, a group of shops, a school, or other participants, are typically the prod- 
uct of many hours of  meet ings--  ones that often identify problems that the police, on 
their own, might not have rated in the first tier of community concerns. 

The hope of  this massive social experiment--  fueled by a major Congressional subsidy for new 
police hires in departments subscribing to community policing precepts (if the Clinton 
Administration's "Cops on the Beat" program retains Congressional support) - -  is that bonds of 
communication and trust will be forged between community leaders and representatives of their front- 
line criminal justice agencies so that an ethic of law-abiding civility may be restored to community 
life. 

There are interesting by-products of  this new style of law enforcement--the antithesis of cool, 
"just-the-facts-ma'am" professionalism promoted by O.W. Wilson and his admirers two generations 
a g o - - t h a t  are of  interest to those seeking to establish a more ambitious Restorative Community Jus- 
tice model. First, parallel to the community policing reformation is the advent of victim assistance 
programs within law enforcement agencies. For two decades, it was America's prosecutors who led 
the inclusion of  such services within criminal justice, but by 1990, over one-third of America's lar~er 
law enforcement agencies had established their own victim assistance units. The process of placing 
these advocates (or advocates in outside, cooperative service programs) into community-policing 
neighborhoods involves a natural partnership that may well become a commonplace feature of com- 
munity policing in the future. 

Second is the somewhat novel victim assistance program housed in the Delaware State Police, 
many of  whose viclLm advocates are specially-trained, sworn of f icers - -and some of whose commu- 

, ° 
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nity police officers are graduates of that assignment, and employ the skills and insights of  crisis coun- 
selors in their community policing assignments. 

Third is the interesting partnership of  the Redmond, Washington, police department and the 
state's corrections department. Volunteer police officers have significantly increased the visits to pa- 
rolees' homes over what community corrections officers can d o - - a n d  all of  the police officers have 
become, in effect, eyes and ears of  the corrections department so that, for example, the nighttime dis- 
turbance that the police quelled without an arrest may nonetheless inform a community corrections 
officer that a probationer had violated a curfew condition of  his release. 

As a last example, experimental programs in Native Alaskan villages expect their Public Safety 
Officers to function not just as law enforcement officers but also as informal judges and as welfare of- 
ricers. That last role is a reminder that RCJ programs may take on governmental tasks that are seen 
to be supportive of  community cohesion but quite distant from the operations of criminal justice. 

2. Community Prosecution 

Proposals and programs on community policing have been in exist(race for the last twenty years. 
It was only recently, however, that there has ~ an initiative to d~elop community prosecution pro- 
grams that could work with community police and move prosecutorial functions out of  a merely reac- 
tive role in prosecuting to a proactive role in preventing crime. Two examples of such programs are 
exemplary: the Neighborhood District Attorney's Program in Multnomah County (Portland), Oregon, 
and the Community Prosecution Program in Brooklyn, New York. 

Michael Shrunk, Multnomah County District Attorney, chose to name his program the "Neighbor- 
hood District Attorney" to emphas__i~ ~ prosecution is not the nrirnarv acrlv~tv nfthe, nttnrno.yg aS- 

. . . . . . . . . . . . . .  A " ' ~  J . . . . .  J . . . . . . . . .  

signed to the program. As one of his deputies said, "We arc attorneys for our districts, seeking to 
solve problems, and using the law only when necessary." Prosecutors elsewhere are more drawn to a 
title like "Community Prosecutor" to reflect its law enforcement and criminal justice function. What- 
ever the name of  the program, the mission and mandates for the Mulmomah County and Brooklyn 
programs are similar. 

The role of the Neighborhood District Attorney is to help develop and implement long-term strat- 
egies that address problems in the community in order to enhance its quality of  life. To accomplish 
that purpose, the following sets of  activities are encouraged. 

a. Problem-solving. 

• Community problems must first be identified. The community prosecutors must do 
this based on citizen and community participation. A serious problem for one commu- 
nity may be objectively just as bad in another community, but not one that will moti- 
vate those community members to act. Problem identification can be done through 
meetings with community members, environmental observations, attendance at civic or 
community events, or more formal assessment procedures. 

- Once problems are identified, the community, with the help of  the Neighborhood Dis- 
trict Attorney, must prioritize the problems in order to more efficiently analyze the re= 
lationship between one problem and another, mobilize resources, and establish a time- 
line for action. 

• The Neighborhood District Attorneys may help the community maximize resources in 
a number of  ways. They may serve as the facilitator of  communications. Due to their 
perceived status and power, they may be able to establish communications between 
parties where none existed. They can serve as leaders in establishing community pan- 
nerships. They can persuade groups to work together that had previously distrusted 
or were unaware of  each other. They can help to coordinate resource development 
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and implementation by exercising a "global vision" in their neighborhoods. By looking 
at the community as a whole, not just block by block or building by building, they can 
suggest ways in which different social and economic groups can create synergistic so- 
lutions to existing problems. 

o After problems are identified and prioritized, and resources are identified or devel- 
oped, Neighborhood Diswict Attorney can work with the community to design and 
implement a plan of action to solve the problems. It is imperative that citizens be the 
primary force behind these plans so that neighborhoods have a long-term commitment 
to their success. Neighborhood District Attorneys can serve as resources for ideas, 
advisors with regard to the law, and law enforcers when necessary, but citizen partici- 
pation is the key to community commitment to the new social order. 

b. Applying the law to problem-solving. 

Just as with commtmity policing, the first goal of the community prosecution concept 
is to solve problems that contribute to the destruction of social order and community life 
before they become criminal in nature. However, a feautm critical to the role of the com- 
munity prosecutors is their ability to use their knowledge of the law m both civil and 
c r imina l - - to  help the community maintain the social order. There are several ways this 
legal knowledge and skill has proved useful in Portland: 
o The Neighborhood District Attorney can assist community police officers in the en- 

forcement of  civil orders and the active prosecution of misdemeanor arrests based on 
the violation of social order. 

o The Neighborhood District Attorney can coordinate with other criminal justice agen- 
cies, like the U.S. Attorney's office, the Federal Bureau of  Investigation, and the lm- 
rnigration arid Naturalization Service, to ensure that expeditious and aggressive pros- 
ecution takes place when crime does occur. 

= The Neighborhood District Attorney can assist community involvement in prosecu- 
tions through organizing court watches and facilitating victim advocates in informing 
victims and communities about ease status and their rights under the law. 

o The Neighborhood District Attorney can ensure that fair and accurate assessments of 
the impact of crime on individual victims and eomrnunities is represented in any case 
disposition and that full restitution is a part of  plea bargains and sentencing requests. 

c. A sample of results. 

Problem-solving with proseeutorial authority as part of the strategy is the essence of 
community prosecution. Multnornah County's program has been in existence for almost 
i~'ve years. It has expanded from one neighborhood district attorney to five. The program 
has divided the County into six districts and a final district attorney for the sixth district 
will be assigned in the coming year. The following is a sampling of the results of the pro- 
gram. 
o Citizen-Initiated Search Warrants 

Problerri: The community identified lower-level drug houses in the neighborhood 
as a source of  irritation and a degradation of  community standards. 

Solution: The Neighborhood District Attorney and community police officers put 
together a program in which neighbors were trained to keep detailed logs of suspected 
activities. The police department conducted buys at the suspected house. The logs 
alone were enough to obtain a probable-cause search warrant from thejudge. Two 
people were arrested. They were prosecuted and the neighbors are now willing to be 
"junior probation officers" to monitor future compliance to probation. The Neighbor- 

Chapter Five: Restorative Community Justice 5~77 



. . . . .  Victim .Assistance j!3 the Juvenile Justice System: 

hood Dismct Attorney is now working with the property owner t o  resolve the remain- 
mg problems at the house. 
Operation No Drugs 

Problem: The community identified that the illegal drug activity that occun'ed on 
the sidewalks and su'~ts had converted the neighborhood into an open air drug mar- 
ket, seriously affecting the lives of businesses, agencies, and residents. 

Solution: The Neighborhood District Attorney and a broad base of partners devel- 
oped and implemented the following elements of their strategy: increased lighting; in- 
crea~d public awareness of what could be done when illegal activities took place; ex- 
panded police patrols; enforcement of"civil exclusions" from tlm area; and worked 
with the Immigration and Nammlizat/on Service and the U.S. Attorney's office to ag- 
gressively prosecute chug cases and to identify and miriam deportation proceedings 
where an undocumented alien had been convicmd of a drug-related crime. The pro- 
gram was begun in the Spring of 1993. By October of that yc~r, theu~ were 200 ar- 
rests on drug abuse chazges, but in October of 1994, tbere w~ only 21 such arrests 

evidence of the parmership's success in closing down tlm open drug market. 
Trespass Authorization Program 

Problem: The downtown business community identified the problem of trespass by 
vagrants and juveniles during non-business hours. The private premises were acces- 
sible because polic,¢ officers have no right to be there without the owner's permission. 

Solution: The Neighborhood District Attorney worked with the owners and police 
offic, crs to design and implement the following strategy. The owners would desimmte 
all precinct officers as the "persons in charge of the property," with authority to ex- 
clude people on the promises at unauthorized times or if they were engaged in destruc- 
tive behaviors. A common exclusion form was developed and police officers were 
trained in the exclusion policy. Persons found on the premises under the spcx:ified con- 
ditions were given not/~ to leave. If they refused to leave, they were arrested. Even 
if they agreed to leave, those who were regular trespassers w~r~ g/yen a "notice ofex- 
clu.5ion,', as authorized by a city ordinance, and if they were seen on the premises 
again, they were arrested for violating the exclusion order. In both kinds of arrests. 
the Neighborhood District Attorney agreed to file complaints on all such arrests, and 
the misdemeanor staff agreed to prosecute them. 
Unlawf-ul Camping 

Problem: The community identified unlawful camping on public access areas as a 
source of  neighborhood distress due to its unsightliness and the garbage that was dis- 
tribumd around the makeshift campsites. 

Solution: The Neighborhood District Attorney worked with the individual resi- 
dents, the business community, law enforcement, and others to develop a partnership 
agreement that involved the following. The local Sheriff's Department in conjunction 
with the Parks Department cleaned up the area. It was then divided up into small ter- 
ritories and certain individuals were identified to monitor those areas for camping ac- 
tivities. Large pink signs saying "'no camping" were erected to help the monitoring ac- 
tivities. Businesses agreed to destroy all large container boxes so that they could not 
be used for shelter. When someone erected a campsite, citizens confronted them and 
asked them to leave. If they did not or the monitors wanted assistance in the confron- 
ratio.n, sheriff's deputies would be summoned to effect removal or arrest. The pro- 
gram was one of  the first ones established by a Neighborhood District Attomey. In 
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1989, there were 60 arrests in the area. By 1992, there was only one such arrest 
the problem was_ effectively solved. 

o Miscellaneous Results 

In one area where prostitution was a problem, the Neighborhood District Attorney 
was able to work with local motels to persuade them to end a "one-hour" rental 
policy. 

Where a burnt-out building was identified as a hangout for unsupervised juveniles, 
the prosecutor notified the Bureau of Buildings which cited the owner for a building 
code violation and ordered him to abate the violation. 

Where trees and bushes provided a cover for drug deals and drug usage along a 
state highway, the Oregon Department of Transportation agreed to replant the area 
with ground cover that would meet standards for crime prevention through environ- 
mental design. 

3. Community Courts 
"Community courts" involve both new ideas and old ones merged in several ways. When judges 

rode circuit, mostjudicial proceedings had a high level of  citizen participation in that a "jury of  one's 
peers" was sometimes made up of  friends or antagonists ofthe parties, and certainly of  acquaintances. 
Minor disputes or crimes, heard by a local magistrate or a justice of the peace, were typically resolved 
around the kitchen table of  the judge's house. 

The gradual urbanization and centralization of the American justice system left most of the citizen 
litigants, witnesses, and jurors strangers to one another, whichsuited those who kept pressing for 
ever more disinterest~ methods of  decision-making. Ours has become an antiseptic system, and our 
judges, largely by design, aloof and distant figures. 

In many traditional cultures, the judge is expected to be knowledgeable about the parties in- 
volved. The judge may be an elder to whom wisdom is attributed and of whom is expected consider- 
able understanding of  the parties and of their family and community connections. Or thejudicial 
function may devolve to a kinship or tribal group. Either way, the process is conducted in a manner 
that seeks to affirm the norms of a familiar community, not a distant society, and, oRen, to restore 
both the offender and the offended to the good graces of  that community. 

The new paradigm would call for integrating such community connections into the court system 
again. There are several ways that courts might change to accommodate such a system. 

a. The judicial system could become more responsive to community and victim interests. 
Today's judiciary could be trained to recognize and enforce various bills of rights for vic- 
tims and their constitutional rights under the nineteen states that have established them. 
Some would argue that this wil l  eventually entail the recognition of the victim as a third 
party with standing in the courtroom. That would seem to be the course that the State of 
Arizona is pursuing as it implements its state constitutional amendment, and where victims 
have standing and a right to have a lawyer in the criminal justice process. 

Even without express legal mandates, judges have the power to ensure victim and 
community participation through victim impact statements and impact statements from 
larger communities. The former arc now commonplace, while the latter are almost un- 
heard of. Not surprisingly, one of the Multnomah County Neighborhood District Attor- 
neys was among the first to offer such a community impact statement (in a plea-bargained 
burglary case.. ) That the court accepted the statement is a reminder that most courts have 
inherent authority to receive information that may guide their sentencing decisions and 
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may, in most jurisdictions, effect full restitution to both the victim and any other party 
manifestly harmed by the criminal act. 

b. Another model for an RCJ approach to judicial decision-making c~n bederived from New 
Zealand's "Children, Young Persons and Their Families Act of 1989." Tbe goals of youth 
justice in that country are described as follows: 

"(I ) Achieving justice 

"Accountability-- emphasizing the importance of young people paying an appro- 
priate penalty for their crime and making good the wrong they have done to others. 

"Reducing tirnc frames--making time frames realistic given the age of the child 
or young person. 

"Protecting fights ~ emphasizing the protection of young people's fights. 
"Diversion ~ keeping young people out of Courts and preventing the use of labels 

that make it difficult for young people to put early offending behind them. 
"(2) Responding to needs 
"Enhancing well-being and strengthening families--making available services that 

will assist the young person and their family. 
. "(3) Providing for participation 

"Family involvement B including families and young people in making the deci- 
sions for themselves and taking charge of their fives. 

"Victim involvement--involving victims in the decisions about what will happen. 
"Consensus decision making- -  arriving at decisions which are agreed to by the 

family, the young person, police and victims. 
"(4) Being culturally appropriate 
"Culturally appropriate ways of resolving matters--  a/lowing families to choose 

their own procedures and their time and place of meetings." 
(Judge M.2.A. Brown, Principal Youth Court Judge, New Zealand) 

It is notable that Judge Brown went on to write, "The philosophies and principles 
which are being used in the Youth Justice field in New Zealand are, I believe, inextricably 
based on the coramunitarian concept. With a greater involvement of families and wider 
families we have seen a recognition of the strength of i n ~ n c i e s  - -  attachments 
which evoke personal obfigation to others within a community of concern. These attach- 
merits are not perceived as isolated relationships of convenience but as matters of pro- 
found group obligation." 

This perspective is unabashedly in harmony with the Maori culture in which Judge 
Brown was raised. But the statute he drafted and Parliament enacted has been applied to 
New Zealand's young descendants of Polynesian and European immigrants alike. In the 
first instance, it has successfully affirmed the legitimacy of the Maori "marae" - -  a council 
of one's extended family which, among other things, seeks through consensus m vindicate 
its victims and bring its transgressors, repentant, back into the fold. 

The system has also worked well with young New Zealanders of European descent, 
sometimes with the effect of bringing into productive service an extended family that had 
previously gathered together only to celebrate holidays, not to take collective responsibil- 
ity for one of their members. In any event, since the law does not impose a definition of 
the "family group" to whom the sanctioning and reconciliation is delegated, it can be a 
nuclear family of three or a marae of over a hundred kinfolk. 

The procedures for the resolution of  justice under these principles involves the follow- 
ing features. 
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o When a young person is charged with an offence, the case must be referred by the 
prosecutor to a Youth Justice Coordinator who must investigate the case and arrange 
for a family group conference before any further action is taken. A family group con- 
ference must be convened in eases where a young person has been arrested prior to 
any plea, although an exception is made when the young person indicates a non-guilty 
plea due to legal advice or on certain specific offenses. Similarly, i fa  child is alleged 
to have been abused or neglected, the child may be assigned a Care and Protection Co- 
ordinator who must convene a family group conference to address the issue. 

o There are three stages to the family group conference: the information-giving stage, 
the family meeting, and the decision stage. At the first stage, the Coordinator provides 
the background information and may be questioned by the family. At stage two, the 
family group is entitled to meet in private to decide what must be done, but the victim 
or representative of the victim is entitled to be present, and there is currently legisla- 
tion before the New Zealand Parliament proposing an amendment to allow the victim 
to be accompanied by any reasonable number of persons for the purpose of support. 
The family arrives at a proposed decision and a plan of action which then must be dis- 
cussed with the designated officials. In cases of a youthful offender, the plan should be 
an alternative to prosecution. In the ease of a youthful victim, the plan should be a so- 
lution to protecting the child from abuse in the future. If there is not agreement on the 
plan, the matter will go to court for further adjudication. Even at adjudication, the 
family has a role in advising the court on its wishes or appropriate sanctions. 

o The court must approve and monitor any eventual plan of  action or sentence. Com- 
mtmity or family members are also responsible for any alternative sentencing or action 
plan. 

While there have been problems in the implementation of youth justice, more remark- 
able have been its successes. Judge Brown reports, "I would be the first to acknowledge 
that ours is a very young system. There have been all the teething problems and we will 
never achieve the level of  perfection which theorists would like to see. Perhaps the most 
satisfactory response to date, however, has been the complaint expressed by such bodies 
as the New Zealand Police Association that the system is only working in 90 percent of 
cases." 

While the New Zealanders' culturally-flexible use of"family" might serve some appli- 
cations of the R.estorative Community Justice model, so might an equally-flexible use of 
"community," which might also borrow from the experience of other kinds of courts, dis- 
cussed below, operated in, of, or by a community of whatever description. 

As will be seem the primary theme in most of these models is on the sanctioning di- 
mensions of the judiciary, not its fact-finding duties. It is assumed that any case wherein a 
criminal defendant persists in pleading not guilty will continue to be wrapped up in proce- 
dural protections that may demand access to the "¢fficiencies" of a centralized court sys- 
tem. Yet the fact that the vast majority of prosecutions in the U.S. are resolved with ~m.tilty 
pleas should be taken into account, as this seems to be the foundation on which localized 
adjudicative systems are being built. 

c. A third model for community courts can be derived from the experiments in using youth or 
teen courts as alternatives to judicial processing of juvenile cases. These courts address 
the goal of using peer community members as participants in the decision-making process. 
There arc over 70 such courts in the United States and, while their procedures differ, some 
of the guidelines are very similar. 
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• They are based on a philosophy that young offenders are less likely to recidivate if 
peers are involved in deciding the appropriate consequences of their acts. 

• They are activated after a plea of guilty so that peers in the judicial process do not face 
as much likelihood of retaliation from the adjudicated offender. 

• They attempt to dispense swiR and sure sanctions. In order to effect that, they meet 
often and usually work under predetermined sentencing guidelines. Such guidelines 
usually include some mandatory community restitution hours, substance abuse testing 
and treatment, educational or counseling hours, and restitution to the victim. 

• If the sentence is successfully completed, the charges are dropped, but if  it is not com- 
pleted, prosecution is resumed in court or through the school administrative process. 

• Peers may serve in roles of  defense attorney, prosecuting attorney, or the jury. Usually 
an adult serves in the role of  the judge in order to insure neutrality and fairness but 
there are models in which youth serve in that role as well. 

d. Another model ofcommtmity oricnmd restorative justice decision-making is that found in 
victim/offender mediation programs or dispute-resolution Im3grmm. There are three gen- 
eral kinds that can inform the model o f  Restorative Community Justice more generally and 
offer alternatives for dealing with violations of the social order and criminal violence. 
• School-based violence prevention and conflict resolution programs. 

One of the more successful programs in this area is the Resolving Conflict Cre- 
atively Program (RCCP) started in the New York City Public Schools in 1985. RCCP 
is in place in 250 elemen_tary, junior high, and high schools in the nation, with 4,000 
teachers and 120,000 students participating. 

The goal of RCCP is to create school change such dmt there are "peaceable 
schools" which are characterized by community cooperation and communication and 
shared decision-making. While much of RCCP is devoted to implementing special 
curricula at all grade levels, teacher training and support, and parent training, it is the 
student mediation coml~3nent which is particularly relevant for Restorative Commu- 
nity Justice. This component attempts to use peers in the mediation process and non- 
violent conflict resolution under the supervision of  trained faculty coordinators. It also 
relies upon strong school discipline policies to act as a final deterrent to actual vio- 
lence. This tends to mirror the community prosecutor approach to enhancing the qual.: 
ity of  life in a community through problem-solving but utilizing swift and sure pros- 
ecution to enforce the social order when violations of it are criminal. 

• The second kind of dispute resolution model is the Neighborhood Justice Centers and 
Community Board programs begun in the late 1970s and continuing today. The essen- 
tial goals of  these programs have been to encourage community members to resolve 
disputes themselves through problem-solving techniques and to discourage disputes 
from escalating from community conflict resolution to formal judicial or law entbrce- 
ment institutions. 

• The third kind ofprogTam is the Victim-Offender Reconciliation Projec t - -known by 
its unlovely acronym " V O R P " w  that embodies what such proponents as Albert 
Eglash, Dan Van Ness, and Howard Zehr call "restorative justice.'" The first of the 
pioneering VORP projects was started in Kitchener, Ontario, in 1974, followed by one 
in Elkhart, Indiana, in 1978, and many dozens of  others were established thereaftei-. 
The early programs were inspired by the teachings of the Mennonite Church and other 
Christian denominations, and are meant to help the victim to understand the offender's 
motivation and the offender to understand the victim's losses. VOR.P programs, with 
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their stress on restoration, not punishment, have been used as a diversion from the ad- 
versarial system, or as part of the court's sentencing process, or even after the outlines 
of  a sentence are set. In their form as a diversion program, they serve to mediate "'dis- 
putes." In cases where the court retains its sentencing authority, the VOR.P process 
has been used to further the understanding of the victim and offender as to the mean- 
ing of the violation, and to provide the court additional information as to appropriate 
sanctions, including restitution. 

All of the programs that borrow the techniques of mediation to fashion a sentence 
have their critics in the victims' movement. It begins with language: to say that two 
strangers whose only interaction was the criminal violation of one by the other have a "re- 
lationship" seems bizarre, and then to say that the relationship suffers from a "conflict" or 
a "dispute" can sound deeply offensive to victims. 

It often doesn't help matters when the parties do have a previous or even an ongoing 
relationship with one another. Victim advocates almost universally insist on calling the 
violence committed by one intimate on another a crime, not a "domestic dispute" or some 
other palliative. 

This is not just a question of semantics. Victim advocates cite many cases in which the 
mediating agency clearly (if unwittingly) manipulated reluctant victims into cooperating, 
and then turned a blind eye to the fact that the victim came i n - -  and left m the mediation 
process in a position subservient to the offender. 

Thus, Ms. Smith, a gentle woman who lives by herself, is asked if she would be willing 
to have mediated the ease against the thirteen-year-old whom she caught leaving her 
apartment with her television; her religious faith silently compels her to agree to the ses- 
sion, and since her property had already been returned, she raised no objections to the 
suggestion that the offender's sentence be limited to forty hours of unspecified community 
service. At no time in the session did she reveal that she is plagued with nightmares of her 
offender sneaking into her apartment and attacking her, or that her constant fear has 
caused her to abandon all evening activities at her church, once her favorite pastime. 

Though a hypothetical composite, "Ms. Smith" represents actual victims erroneously 
brought i n t o - - o r  clumsily misused b y -  well-meaning mediation programs. Likewise, 
there have been too many schoolyard bullies, abusive spouses, and other chronic predators 
who have bent a mediation forum to their own ends, defeating the interests of their victims 
and of  justice. 

Nonetheless, it has been shown that less formal means of intervention may offer a le- 
gitimate method of resolving a public offense when the mediator, judicial officer, or com- 
munity board is able to balance the process such that all parties are able to make their case 
with equal force and with an understanding.of what their options are (including the option 
of returning the ease to the court). Mediation-type programs which are more selective in 
the eases they seek to handle and have the knowledge and skill to fortify all the parties to 
the task ahead have often produced very gratifying results for victims and their advocates 
as well as for offenders and their advocates. 

From the Restorative Community Justice perspective, the salient question is not 
whether mediation models have applicability to the RCJ model but whether they can be 
used to go beyond the legal facts of a law violation to address issues of social order and its 
violation. 

The Delaware Criminal Justice Council is seeking to do just that in a pilot project it 
hopes to establish in Kent County. As it is being developed, the plan is that cases would 
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be referred by the prosecutor to the mediation process as a form of "prosecutor's proba- 
tion.'" Defendants interested in entering the mediation process mus~ waive their right to a 
speedy trial. The victim must agree to the process as well, and be screened by trained staff 
prior to the mediation. If either the victim or defendant is perceived to be inappropriate 
for the process, the ease will go back to the prosecutor for normal processing. 

The mediation process will focus on the harm done to the victim and on the victim's 
questions of the offender. The mediator will work to design an agreement that restitutes 
the victim, restores something to the community from the offender, and provides the of- 
fender with appropriate treatment if necessary. Project staffwiil monitor the agreement 
and its progress. Most referrals will come from the prosecutor, although the plan allows 
for some eases to come after conviction, from inside a prison, or from self-referrals if me- 
diation is sought to resolve civil disputes before they become a criminal ease. A partner- 
ship of  criminal justice agencies, community groups, and victim representatives has been 
formed to assist with the program. 

e. A final model for community decision-making is that establisix:d in two experiments in New 
York: the Midtown Community Court in Manhattan, which was opened in October, 1993, 
and the Red Hook Community Justice Center which is currently, being developed. These 
experiments have been inspired by such phenomena as drug courts, the victims' move- 
merit, and community policing, and are demonstrating the efficacy ofthejudiciary's contri- 
bution to Restorative Community Justice. The following precepts guide the New York 
experiments: 
- By arresting, arraigning, and sentencing offenders all in the same neighborhood, justice 

is swift. 
- By paying back the community through community restitution projects, justice is vis- 

ible. 
• By placing drug treatment, health care, education, and court processing under one 

roof, justice is constructive. 
• And by improving communication between . the court and the community, the energies 

o f  the local police, residents, and businesses are harnessed to improve the delivery of 
justice. 
The goals of  the New York courts are to offer community restitution, help steer of- 

fenders from further involvement with the criminal justice sysmm, solve community prob- 
lems, and increase the level of  public involvement in court proceedings. John Feinblatt, 
administrator of  the Midtown Community Court, has expanded on the philosophy behind 
these goals. His views may be summarized as follows: 
• Community Restitution 

Community courts recognize that individuals are often victims of crime, but it is 
equally important that communities be considered victims as well. A priority is placed 
on having offenders perform needed community-oriented work as part of  the sentenc- 
ing process. Community restitution is ordered to be performed immediately. Such 
restitution makes a significant contribution to the quality of  life in the community. The 
public performance of the work assures community members that there is a swift re- 
sponse to crime. In its first year, the Midtown Community Court arraigned over 9,000 

• defendants and nearly 80 percent received sentences of community restitution, social 
services, or both. Court hearings were held within 17 hours of arrest, and most sen- 
tences-began within 24 hours of arraignment. Seventy-five percent of the offenders 
complied with the conditions of their sentences. Community restitution activities in- 
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eluded scrubbing graffiti offthe walls of  200 businesses and residences, stuffing and 
sorting over 700,000 pieces of mail for local non-profits, clearing and replacing 6,000 
"tree pits" along neighborhood sidewalks, working in soup kitchens, assisting with re- 
cycling efforts, and cleaning the court and police precinct. 

o Offender Treatment 

Treatment efforts are based on the premise that an arrest creates a crisis in an 
offender's life, and that such crises make most people vulnerable to change m for bet- 
ter or worse, depending upon other circumstances in the defendant's life. The commu- 
ruty court views the arrest as a potential turning point should the defendant want to 
take advantage of  related services. The Midtown Community Court provides oppor- 
tunities for drug counseling, education, job training, and health c a r e -  all on site. 
More than a dozen city agencies and local non-profit organizations teach English, pro- 
vide counseling, provide substance abuse treatment, help locate housing, help defen- 
dants get jobs, and test for diseases. One mark of success of the court in the first year 
was that over 1,000 defendants voluntarily returned to the court for further assistance 
after they had completed their sentences. 

o Problem Solving 

Just as the Neighborhood District Attorney focuses on solving noncriminal problems 
that affect the quality of life in a neighborhood, the community court addresses prob- 
lems that erode community pride and safety. Court mediators facilitate communica- 
tion and dispute resolution to restore and build community spirit, as when a bar owner 
agrees to take steps to keep the noise level down in the late hours. 

o Public Involvement 

Often members of  the judiciary and court administrators eschew involvement in com- 
munity activities because they feel such activities would impair the impartiality and 
neutrality of  the court processes. Community courts are designed to mobilize public 
interest and to provide leadersh/p in developing new patmerships to enhance commu- 
nity life. The Midtown Community Court encourages residents to visit the court, 
watch proceedings, and participate in designing community restitution opportunities. 
Information is disseminated through community advisors, a court newsletter, and even 
a visible wide-screen video-display of the daily court schedule. 

f. It is suggested that a Restorative Community Justice model of community courts or deci- 
sion=making processes would be an amalgam of the examples above. It might include the 
following elements. 
° Location in the community. 
o Swiftjustice with community and victim participation in the process. (Representatives 

of  the Midtown Community Court emphasize that the immediacy of  sanctions has far 
more impact on offenders than severity of sanctions.) 

o Community and victim participation in the selection of  sanctions and in the determina- 
tion of'victim and community restitution. 

o Twenty-four accessibility. 
o Alternative methods ofdecision-making, including traditional adjudication, community 

consensus-building, and peer adjudication, plus dispute resolution, mediation, or vic- 
tim offender reconciliation. The alternatives would be matched to the type of violation 
of  social order or crime that occurred, the age of the victim or offender, and the advice 
of  the community or victim. 
The Red Hook Community Justice Center will attempt to take the idea o fa  commu- 
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nity court to its logical conclusion. The community in question is on the Brooklyn side of 
the New York waterfront, home to some 12,000 people----two-thirds African-American 
and Hispanic public housing tenants, the rest white and Puerto Ricaa residents, mostly 
blue-collar workers. As the Center's mission statement summarized: 

"'The vision is ambitious: once completed, the Justice Center will be a multifaceted, 
multi-service facility, breaking down the walls ofdistrnst, fear and misunderstanding that 
have traditionally divided courts from low-income communities. By hosting cornmumty 
meetings, mediating quality-of-life problems, offering a variety of social services and at- 
tracting new resources to the community, the Justice Center hopes to transform the nature 
of a court. In the years ahead, the Justice Center will be an important community re- 
source, a responsible institutional citizen, and a force for positive change in Red Hook.'" 

4. Community C o l o n s  
The concept of"community corrections" originally embraced the normal work of probation a n d  

parole supervision. The term has taken on new meaning when it is used to describe new initiauves in 
non-incarceration sentencing. The "goals and objectives" of the Model Adult Community Correc- 
tions Act show how certain ideas of restorative justice are already found in modem correctional 
thinking: 

"1) To enhance public safety and achieve economies by encouraging the development 
and implementation of community sanction as a sentencing option; 

"2) To enhance the value of criminal sanctions and ensure that the criminal penalties 
imposed are the most appropriate ones by encouraging the development of a wider array 
of criminal sanctions; 

"3) To increase the community's awareness of, participation in, and responsibility for 
the administration of the corrections system, 

"4) To ensure that the offender is punished in the least restrictive setting consistent 
with public safety and the gravity of the crime; 

"5) To provide offenders with education, training and treatment to enable them to be- 
come fully functional members of the community upon release from crim. ina! justice super- 
vision; 

"6) To make offenders accountable to the community for their criminal behavior, 
through community service programs, restitution programs, and a range of locally devel- 
oped sanctions; and 

"7) To foster the development of policies and funding for programs that encourage ju- 
risdictions to minimize the use of incarceration where other sanctions arc appropriate." 

While most "community corrections" agencies supervise just probationers, at least some also su- 
pervise parolees or those who have completed a determinate prison term. Typically, community cor- 
rections officers have extensive powers of search and seizure, and can issue their own arrest warrants 
for violations. 

Under the Model Act, a statewide communiw correctionsplan would be developed and moni- 
tored by a State Criminal Justice Council made up of criminal justice officials and members of the 
public. Communities would also establish a local Community Corrections Board with responsibilities 
for developing and implementing a community corrections plans. That Board would be composed of 
local criminal justice officials and members of the public. Over a dozen states have instituted commu- 
nity corrections in the manner envisaged by the Model Act. 

Its sugges~dsentencing alternatives include supervised probation, community restitution (or 
"community service" in the Model Act), home confinement, electronic surveillance, treatment and 
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counseling (either through residential or outpatient facilities), vocational training or mandatory em- 
ployment, restitution to the victim, fines, and victim-offender education or reconciliation programs. 

While the concept of community corrections has been successfully implemented in some jurisdic- 
tions, implementation in others has been impeded by structural problems. Community corrections 
agencies are often understaffed. They do not have formal patrol dudes or twenty-four hour on-scene 
capabilities. While a community corrections officer may supervise offenders who axe placed in a com- 
munity, the officer may not be based there, and in most cases community members are not actively in- 
volved in the supervision or monitoring. Victim participation is also minimal. It is significant that the 
kind of State Criminal Justice Council or local Community Corrections Board proposed by the Model 
Act does not designate a role for victim participants. Finally, community service and restitution to in- 
dividual victims are suggested sanctions rather than debts that the courts must order to be repaid. 
From the RCJ perspective, this confuses the ideas of restitution, restoration, and retribution. 

In the Restorative Community Justice model under review, community corrections can have a 
much larger role than the Model Act would suggest. Communities and victims can participate in the 
corrections process in several meaningful ways: 

a. Community corrections officers can develop partnerships with community members and 
other criminal justice agencies to develop community-wide monitoring and reporting of suspicious 

. activities. The Volunteer Community Corrections Monitor Program described in the community 
policing section above could itself be expanded to have not only police officers monitor those un- 
der community corrections, supervision but also trained citizens. That idea was again suggested in 
Portland's Neighborhood District Attorney Pmgrarn in the guise of citizen volunteer "junior pro- 
ba~on officers." 

b. Community boards comprised of citizens, including victims, can be used in violation 
hearings as well as in the establishment of  appropriate sentences. Community residents often 
know far more about the day-to-day activities of people on probation or under community cus- 
tody status than do community corrections officers. 

c. Community members can also be used to support offenders as they move through the 
process of providing restitution to the community and the restoration of their own status as a 
member of that community. A 1991 Public Agenda Foundation study of public attitudes in Dela- 
ware revealed strong public support of community restitution because it was a way for offenders 
to improve job skills, do productive work, and be held accountable by giving something back to 
the community. It is important to recognize that community restitution in a restorative sense is 
more than simply doing a designated task. It is critical that the restitution be work that is con- 
structive and restorative in nature for the community, the victim, and the offender. This means 
that sanctioners need to be creative in their restitution plans. 

d. Finally, community members and victims can be involved in community corrections ef- 
forts by participating and supporting victim impact panels and other kinds of victim education 
programs for offenders. These programs contribute to offenders' understanding the harm done to 
their victims and to their understanding of the wounds they too have suffered at the hands of oth- 
ers. One of  the merits of bringing up an offender's own history of victimization in an educational 
or treatment setting is that, properly managed, the issue can be addressed without offering the 
slightest sense of exoneration for their own criminal conduct. 

Two examples serve to illustrate creative uses of communities involved in correctional 
functions. 

o In Detroit, Save Our Sons and Daughters (SOSAD) was initially established to help sur- 
viving relatives of~aomicide victims. But soon after its inception, its goals were broadened to at-  
chess both young victims and offenders involved in inner-city violence. Staffand volunteers work 

\ 
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with survivors of violence as they deal with the trauma of victimization. They also work in pris- 
ons to encourage offenders to return to the community in good standing arm- serving their sen- 
tences. SOSAD has been successful in promoting the use of Peace Zones in which violence pre- 
vention is a priority and rcintcgrating or restoring young offenders back to their neighborhoods is 
a major objective. 

• In El Paso, Texas, Judge Phillip Martinez handles aJIjuvcnile offenses in the court sys- 
tem. When a first-time juvenile offender comes before him, he works with a community organizer 
to bring together the offender, his family, and representatives of the community and the victim to 
establish an appropriate sentence. Under this "Confm-cnce Committee Program," a probation of- 
ricer is assigned to each school in his or hm- district to monitor the implementation of thc sen- 
tences developed in this way. The community members, school officials, and other students are 
all involved in holding the juvenile accountable. This has resulted in an 80 percent success rate in 
handling first-timejuvenile offenders (plus a few re-offending properly offenders) and has been in 
operation for almost six years. 

5. Victim Service Programs in the Restorative Community Justice Model. 
There are three primary roles for victn'n service programs in the RCJ model. The first is to help 

victims and communities address the immediate and long-term trauma of victimization; the second is 
to help victims and communities access and participate in opportunities to restore justice; and the 
third is to establish and maintain training and education programs for all agencies and members of  the 
community on victim issues. 

a. When victims and communities are afflicted by crime, emotional trauma is a likely result. It 
may be greatly exacerbated by financial losses, physical injury, or the death of  a-loved one, 
but the impact of  sudden, random arbitrary violence, is, in itself, crisis=inducing. Victim 
advocates play an initial role at the community level in providing immediate practical aid 
to victims and their families and assisting them with filing for compensation or other forms 
of  financial aid. They also may play a role in connecting them to sources of additional 
forms of assistance, such as transportation, alternate shelter, document replacement, and 
the like. But in the course of  any other kind of help, the victim advocate's primary goal is 
to help defuse the psychological crises that face those traumatized by crime. 

b. For victims and communities involved in the restorative justice process, and hence involved 
in the criminal justice system, perhaps a summary of  the victim advocate's role is to "ex- 
plain, reassure, and support" the victim and community member at every stage of the jus- 
tice proceedings. This may mean working with law enforcement to defuse victims at the 
scene of a crime, it may mean working with prosecutors to ensure that there is court ac- 
companiment to.individual victims as well as court watchers; it may mean working with 
victims to translate their thoughts and reactions into a victim impact statement that effec- 
tively states their case to a court or decision-making body; it may mean providing accom- 
paniment to victims appearing on victim impact panels or notification of an offender's sta- 
res upon release. 

c. Finally, victim service programs must be engaged in constant training and education of their 
allied professionals in current victim needs and rights as well as the training of  communi- 
ties in violence prevention and public awareness of victim assistance. This training and 
education should be done in collaboration with other agencies but the victim service pro- 
vider is uniquely placed to continue to ensure that the refocusing of justice from the of= 
fender in the courts to the victim and victims in the community takes place. 

In fact, it may not too broad a statement to say that the role of  the victim advocate can 
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be the glue that makes all the components of the RCJ model hold together. By continuing 
to express the concerns of the iadividuals and groups who have been harmed by crime, the 
advocate can keep the model's principles of responsibility and accountability at the fore- 
front of  the day-to=day operations of the cooperative enterprise. 

6. Community Participation in the Restorative Community Justice Model 
The sixth program element in the implementation of  Restorative Community Justice is the in- 

volvement of  community citizenry through volunteer work and partnerships. This element has been 
integrated in the earlier discussions of the five more formalized roles and functions. 

However, there are two concerns to which community members should pay special attention. 
a. There is a need to establish as priorities for all communityjustice agencies a focus on the 

quality o f  life, on violence prevention, and on victim assistance issues. Those priorities 
should be the ultimate goals of every community action plan. If those are priorities and a 
global vision is maintained, it is easy to see why planting and maintaining a public garden 
(for example) may improve the aesthetics of the area, prevent the development of an open 
air drug market, and provide healing opportunities for victims to join with other commu- 
nity members to reconstruct their lives. 

b. In order to maintain those priorities, communities should establish a permanent task force 
(with rotating memberships) to coordinate specific partnerships in conjunction with their 
Restorative Community Justice agencies, and also help forge partnership agreements that 
address specific problems. Such coordination and agreements assist in ensuring account- 
ability ofthe community as well as individual agencies and people. 

g ~ r ~ , e  Commun~ Justice.. Polly I n ~ e s  

To establish a system of  Restorative Community Justice, it is probable that a number of  changes in 
legislation might be required at the state or local level. Two immediate changes are called for. 

First, there is a need to change the legislative terminology of"community service" as a sanction to 
"community restitution". Community restitution should be defined as activities done by offenders that 
contribute to the quality of  life ofa  community and that "pay back" the community for the harm done. 
It should not be used or confused with retribution or punishment on the one hand or voluntary service 
on the other. 

And second, in all legislation addressing elements of  Restorative Community Justice such as corn= 
munity policing) community prosecutio.n, community courts, or community corrections, an explicit 
role for victims - - a s  individual and collective consumers of the justice system--should be defined 
and provided for. 

In addition, the following are some policy issues to be considered. 
I. Are there violations of  social order that should be sanctioned through ordinances or civil pro- 

cesses such that there are legal methods to give notice and establish grounds for more serious arrests 
and prosecution if  those violations occur7 

Portland established "'drug=free zones" in 1992 as a part of its ordinances to secure public peace. 
safety, and morals. In 1994, the ordinance was amended to provide for "'civil exclusions" for certain 
crimes or infractions. If  these exclusion orders are violated, wrongdoers are subject to immediate ar- 
rest for criminal trespass in the second degree under Oregon law. This provides community police 
and prosecutors with a potent tool to "hassle" individuals consistently contributing to community dis- 
order. The use o f  the vernacular here is a reminder that communities should have the ability to re- 
spond appropriately to those who crudely despoil community life. But the vernacular is also a re- 
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minder that communities and their agents of justice have in the past used such authority to infringe on 
the rights of  individuals whose appearance or conduct may not conform to community norms hut 
whose misconduct does not properly rise to a police matter. 

2. What types of crimes or criminals should be processed through alternative courts or decision- 
making processes with community involvement? 

Some have suggested that alternative courts and their like should primarily be used in cases in- 
volving first offenders, juveniles or misdemeanants. However, Judge F.W.M. McElrea, in reviewing 
the Youth Justice system in New Zealand, has a more ambitious view: 

"My conclusion therefore is that we indeed do have a new paradigm of justice. It is not simply 
an old model with modifications... It is a spirit which I would charaeterise as responsible reconcilia- 
tion. The term 'reconciliation' connotes a positive, growing process where strength is derived from 
the interaction of victim, offender and family in a supportive environment. It is a "responsible' pro- 
tess in that those most directly affected take responsibility for what has happened and for what is to 
happen. In the process most of the power previously vested in the court is transferred to the local 
community which now carries this new responsibility. 

"'Perhaps when the real strengths o f  the new model have been understood we will be able to take 
it beyond the Youth Court. f ind a mechanism for  defining a relevant community group for  adult of- 

fenders, involve victims and the wider process in finding solutions, and in the process remove from 
the courts and our prisons much o f  the burden of  unrealistic expectation under which they labour. "" 
(Emphasis added.) 

3. Should judges be mandated to order community restitution whenever communities make a 
showing of  negative impact due to crime? Should personal restitution be mandated to fully compen- 
sate all known victims for all losses as a part of any plea? And should "community service" be legis- 
latively redefined to designate voluntary services in the community contributed by citizens in good 
standing while "community restitution" be used to denote activities that offenders do to satisfy resto- 
ration mandates? 

4. Should communities be allowed to submit victim impact statements concerning violations of 
social order and erirnes processed in the Restorative Community Justice process? 

5. Should communities be given standing to sue drug-related nuisances such that successful plain- 
tiffs cazi enjoin continuation of the drug nuisance, force a judicial sale of property used in the nui- 
sance, and recover damages from the sale proceeds? 

This is a concept proposed by Congressman Charles E. Sehumer in a proposed Community Em- 
powerment Against Crime Act. The cause of action is similar to current civil forfeiture provisions 
which target property used to facilitate crime without necessitating a criminal prosecution, and to 
"private attorneys general" statutes that induce private citizens to brmg suits enforcing federal law 
and keep a share of the recovery. 

Perhaps in the development of  Restorative Community Justice, one should look increasingly to 
these and other civil-law tools of redress and accommodation as ways to assert legitimate community 
interests while seeking to prevent increases in crime and violence. 

0 

APPENDIX 

The following is the sample partnership agreement referred to in the monograph that was devel- 
oped by the groups described in the document at the initiative of the Neighborhood District Attornry 
program in Portland, Oregon. 
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Old Town/Chinalown 
C o m m ~  Policing Problem~qoivmg Ac~on PKan 

and Parl~ers~p ,~p 'ee~  

Oper~o~ Ho D~'~gs 

L Kntroduc~on: 

The Old Town/Chinatown Community Policing Steering Committee was formed for the purpose 
of brining all responsible organizations/stakeholders together to develop a plan on how to improve 
the quality of life in the area commonly known as Old Town. This committee has drafted an action 
plan which had as one of its priorities to make Old Town a drug-free zone. Operation No Drugs is 
the name for the Community Partnership Agreement/Problem Solving Action Plan that seeks to 
make that priority-- to make Old Town a drug-free zone- -  a nmlity. This agreement addresses 
only priority number 6 of the Old Town/Chinatown Community Policing Project Action Plan which 
is to make Old Town a Drug-Free Zone (DFZ). This agreement complements the efforts of the Old 
Town/Chinatown Community Policing Steering Committee, as well as other organizations, to ad- 
dress quality of life issues and problems that affect the Old Town/Chinatown area. 

I][. Stakeholders: 
Old Town/Chinatown Neighborhood Association (OTCTNA) 
Pearl District Neighborhood Association (PDNA) 
Downtown Community Association (DCA) 
Historic Old Town Association (HOT) 
Portland Metropolitan Chamber of Commerce 
Association for Portland Progress (APP) 
Chinese Chamber of Commerce 
Chinese American Citizens" Alliance 
Hispanics in Unity for Oregon 
Hispanic Services Roundtable 
Old Town Social Service Agencies 
Portland Police Bureau 
Mnltnomah County District Attorney's Office (DA) 
Mulmomah County Sheriff's Office Corrections Branch 
Immigration and Naturalization Service (INS) 

Jill[. Problem As Agreed Upon By Stakeholders: 
Illegal drug activity occurs on the sidewalks and streets of" the Old Town/Chinatown neighbor- 

hood. This neighborhood has become an open-air drug market with the drug dealers and drug users 
taking over the sidewalks and streets. This has seriously impacted the way of life of the business, 
social service agencies, and residents. 

W. Major Geah 

To diminish illegal drug activity. To make business, social service agencies, residents, and visitors 
" feel safe on the sidewalks and streets of Old Town/Chinatown neighborhood. To change the image 

of the neighborhood.from an open-air drug market to a safe place to live, work, and visit. To truly 
make Old Town/Chinatown a Drug-Free Zone (DFZ). 
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V. Strategies/Actions To Be taken By Each Stakeholder: 
A. Starting Date: April 1, 1993 
B. Review Date: October 1, 1993 

The Old Town/China'town Neighborhood Association Agrees to: 
1. Work with the Volunteer Coordinator for the Citizen Crime Reporting Project in develop- 

ing a pool of  volunteers to become Volunteer Crime Reporters (VCR's). 
2. Participate in procuring equipment and materials necessary to implement the Citizen Crime 

Reporting Project, such as cellular phones, etc. along with the PDNA, DCA, HOT, and 
APP. 

3. Work with the APP in finding an office space to become the Citizen Crime Reporting 
Project Office. 

4. Develop and implement on a monthly basis a Public Safety Education and Training Program 
for the people who live and work in the neighborhood. To the extent possible, this pro- 
gram will attempt to be available in several different languages to accommodate the 
diverse population of  the Old Town/Chinatown area. 

5. Develop and distribute a Drug-Free Zone Guide and User Card which explains what citi- 
zens can do when they see illegal activity occurring in the entire area of the downtown 
Drug-Free Zone. 

6. Develop and distribute a poster which will identify the entire area of the downtown Drug- 
Free Zone as .a drug-free area. 

7. Continue to develop the "Jasper lantern" project. 
8. Work with APE His'panics In Unity For Oregon, and the Hispanic Services Roundtable in 

developing a list of  qualified people who speak Spanish who would be willing to volunteer 
their time to (a) translate for the PPB officers who have an arrested person in custody at 
the Old Town Precinct who only speaks Spanish, and (b) educate Spanish speaking people 
about the Drug-Free Zone. 

9. Monitor the neighborhood for any increases or decreases in illegal drug activity. 
10. Work with the PPB Old Town Detail sergeants in distributing a selected number of photo- 

graphs of  the excluded subjects under the Drug-Free Zone ordinance to appropriate 
businesses in the neighborhoods and to encourage those businesses who receive those 
photographs to watch for those subjects and to call PPB if an excluded subject is seen in 
the DFZ area. 

The Pearl District Neighborhood Association Agrees to: 
1. Work with the Volunteer Coordinator for the Citizens Crime Reporting Project in develop- 

ing a pool of  volunteers to become Volunteer Crime Reporters (VCR's). 
2. Participate in procuring equipment and materials necessary to implement the Citizens Crime 

Reporting Project, such as cellular phones, etc. along with the OTCTNA, DCA, HOT, and 
APP. 

3. Develop and implement the Pearl District's Cellular Watch Foot Patrol. The Watch Patrol 
volunteers will patrol the Pearl District neighborhood at varying times of the day. They 
will be equipped with a cellular phone to report criminal activity directly to the police. 

4. Work with the police to monitor any increases or decreases in illegal drug activity. 
5. Work with the Portland Police Bureau Old Town Detail sergeants in distributing to the 

members of  the foot patrol photographs of  the excluded subjects under the Drug-Free 
ordinanee. 

e 
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The Downtown Community Association Agrees to: 
1. Work with the Volunteer Coordinator for the Citizens Crime Reporting Project in develop- 

ing a pool of volunteers to become Volunteer Crime R¢porters (VCR's). 
2. Participate in procuring equipment and materials nec~az), to implement the Citizen Crime 

Repotting Project, such as cellular phones, etc. along with the OTCTNA, PDNA, HOT, 
and APE 

3. Monitor the neighborhood for any increases or decreases in illegal drug activity. 
4. Work with the PPB Old Town Detail sergeants in distributing a selected number of photo- 

graphs of the excluded subjects under the Drug-Free Zone ordinance to appropriate 
businesses in the neighborhood and encourage those businesses who receive those photo- 
graphs to watch for those excluded subjects and to call PPB if an excluded subject is seen 
in the DFZ area. 

The Historic Old Town Associations Agrees to: 
1. Work with the Volunteer Coordinator for the Citizens Crime R¢porting Project in develop- 

ing a pool of volunteers to become Volunteer Crime Reporters (VCR's). 
2. Participate in.procuring equipment and materials necessary to implement the Citizen Crime 

Reporting Project, such as cellular phones, etc. along with theOTCTNA, PDNA, HOT, 
and APE 

3. Monitor the neighborhood for any incremses or decreases in illegal drug activity. 
4. Work with the PPB Old Town Detail sergeants in distributing a selected number of photo-- 

graphs of the excluded subjects under the Drug-Free Zone ordinance to appropriate 
businesses in the neighborhood and encourage those businesses who receive those photo- 
graphs to watch for those excluded subjects and to call PPB if an excluded subject is seen 
in the DFZ area. - 

5. Develop and implement a facade lighting project with the goal to light up the Historic Old 
Town district by installing lighting that in some cases back-lights the buildings and in 
others shines light down onto the sidewalks and streets. This will be an ongoing project 
that wiU attempt to light up the entire Historic Old Town area by the end of 1994. 

6. Develop and implement a crime watch program which will include the installation of video 
cameras and signs to deter and monitor illegal drug activity with the Drug-Free Zone area. 

The Portland Metropolitan Chamber of Commerce Agrees to: 
I. Help identify sources ofeqnipment and materials necessary to help the stakeholders imple- 

ment Operation No Drugs. 

2. Continue to encourage Multnomah County and the State of Oregon to maintain adequate 
resources for local and state corrections programs. 

The Association for Portland Progress Agrees to: 
I. Provide one or more Portland Progress patrol officers to work as Volunteer Crime Report- 

ers in the Citizen Crime Reporting Project. 
2. Work with the Old Town/Chinatown Neighborhood Association in finding and office space 

to become the Citizen Crime Reporting Project Office. 
3. Work with the DA DFZ Coordinator and the PFB DFZ Coordinator in finding a citizen to 

be the Volunteer Coordinator for the Citizen Crime Reporting ProJect. 
4. Participate in procuring equipment and materials necessary to implement the Citizen Crime 

Reporting ProJect, such as cellular phones, etc. along with the OTCTNA, PDNA, DCA, 
and HOT. 

5. Work with the Old Town/Chinatown Neighborhood Association, Hispanics In Unity for 
Oregon, and the Hispanic Services Roundtable in developing a list of qualified people who 

\ 
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speak Spanish who would be willing to volunteer their time to (a) translate for PPB 
officers who have an a.n'ested person in custody at the Old Town ~ who only speaks 
Spanish, and (b) educat~ the S p a n i s h - ~ g  people about the Drug-Free Zone. 

6. Monitor the Drug-Free Zone area through the Portland Progre.ss guides and patrol officers 
for any increases or decreases in illegal drug activity. 

7. Through the Portland Progress guides and officers, watch for and report if seen all excluded 
subjects under the Drug-Free Zone ordinance to the PPB district car. 

8. Develop and implement a program whereby the Portland Progress Field Office phone 
number will be provided to those people who live and work in the downtown Drug-Free 
Zone areas as well as the number to call when they see illegal drug activity occurring. The 
Portland Progress dispatcher would act as the relayor of that information to the on-duty 
PPB district car by cellular phone. 

The Chinese C h amber  of  Commerce  Agrees to: 
I. Encourage their indiv/dual members to become involved in the Old Town/Chinatown 

Neighborhood Association and to participate in the implementation of the association's 
programs as outlined in this partnership agreement. 

2. Translate into Chinese the Drug-Free Zone Guide and User Card produced by the Old 
Town/Chinatown Neighborhood Association and distribute it to the Chinese-owned 
businesses in the Old Town/Chinatown area. 

3. Work with the Old Town/Chinatown Neighborhood Association in presenting their Public 
Safety education and Training Program to the Chinese people who live and work in the 

L~L A ~ F W V W  ~ . ~ L ~ I L ~ L L ~ I M F L L  ~ 

4. Monitor the Chinatown area for any increases or decreases in illegal drug activity. 
The Chinese-American Citizens' Alliance Agrees to: 

I. Encourage their individual members to become involved in the Old Town/Chinatown 
neighborhood Association and to participate in the implementation of the association's 
programs as outlined in this partnership agreement. 

2. Translate into Chinese the Drug-Free Zone guide and User Card produced by the Old 
Town/Chinatown Neighborhood Association and distribute it to the Chinese-owned 
businesses in the Old TowrdChinatown area. 

3. Work with the Old Town/Chinatown Neighborhood ,association in presenting their Public 
Safety Education and Training Program to the Chinese people who live and work in the 
Old Town/Chinatown area. 

4. Monitor the Chinatown area for any increases or decreases in illegal rug activity. 
Hispanics In Unity For Oregon Agrees to: 

1. Provide volunteers and other resources to aid the Hispanic Access Center's outreach 
program in the Old Town/Chinatown area. 

2. Seek both government and private funding for the Hispanic Access Center's outreach 
program in the Old Town/Chinatown area. 

3. Work with the Old Town/Chinatown Neighborhood Association, APP, and the Hispanic 
Services Roundtable in developing a list of qualified people who speak Spanish who 
would be willing to volunteer their time to (a) translate for PPB officers who have an 
arrested person in custody at the Old Town precinct who only speaks Spanish, and (b) 
educate Spanish-speaking people about the Drug-Free Zone. 

4. Work with the Portland Police Bureau in developing a program to encourage and attract 
Hispanic people to apply to become police officers with the bureau. 

S. Translate into Spanish the Drug-Free Zone Guide and User Card produced by the Old 

@ 
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Tow~/C]~n~town neigJ~borhood.~ssocia~on and distribute it to the Hispanic-owned 
businesses m the Old Town/Chinatown area. 

The Old Town Social Service Agencies Agree to: 
I. Social Service Agencies will work through the Old Town/Chinatown Neighborhood 

Association's Housing and Community Service Committee to meet their commitments 
under this agreement. 

2. Social Service Agencies will work with the PPB Old Town Detail sergeants in distributing 
the photographs of the excluded subjects under the Drug-Free Zone ordinance to the 
social service agencies and encourage those agency staffmembers who receive those 
photographsto watch for those excluded subjects and to call PPB if an excluded subject is 
seen at their respective agency or anywhere else m the DFZ area. 

3. Social Service Agencies will identify the drug problems that most significantly affect the 
operation of their programs and develop and implement a Drug Problem Plan that will 
identify the agency actions needed to eliminate the problem. 

4. Social Service Agencies will develop a Physical Facility Plan to secure their buildings and 
reduce the opportunities for drug use and/or dealing which may include increased security 
personnel, better lighting, and environmental changes to reduce access to unsecured areas. 

The Portland Police Bureau Agrees to: 

I. Assign an officer to work with the DA DFZ Coordinator and the Volunteer Coordinator in 
the implementation of the Citizen Crime Reporting Project. 

2. Assign a two-person bike patrol on both the day and afternoon shifts to act as the DFZ 
Bike Patrol which will respond to calls from the Volunteer Crime Reporters on a daily 
basis when available. 

3. Create a Tactical Drug intervention Team which will undertake either"Spotting Missions" 
and/or"Undercover Buy Missions" in the Drug-Free Zone on a continual basis starting 
April l, 1993 and continuing through October I, 1993. 

4. Coordinate the use of outside agencies in doing drug investigations and missions in the 
Drug-Free Zone area on an available basis. 

5. Assign two horse patrol teams to patrol the Drug-Free Zone area on a daily basis as part of 
their routine functions. 

6. Assign the PPB Drug Dog to work in the Drug-Free Zone and patrol the area several times 
a month. 

7. Distribute up-to-date photographs of the excluded subjects under the DFZ ordinance to the 
social service agencies in the Drug-Free Zone area, and distribute a selected number of 
photographs of excluded subjects under the Drug-Free Zone to the OTCTNA, PDNA, 
DCA, HOT, and APP. 

8. Implement the Drug-Free Zone ordinance both by excluding people who qualify and arrest- 
ing those who return for Criminal Trespass. 

The Mu|tnomah County District Attorney's Office Agrees to: 
1. Aggressively prosecute all prosecutable drug crimes that are committed in the Drug-Free 

Zone area. 

2. Aggressively prosecute all prosecutable violations ofa  DFZ exclusion order. 
3. Facilitate the processing and monitor the outcome of all illegal drug cases and DFZ trespass 

cases which occur in the Drug-Free Zone area. 
4. Assign the Central Businesses District DDA to be the DA DFZ Coordinator and work with 

the VolunteerCoordinator in the implementation of the Citizen Crime Reporting Project. 
5. Organize court watches of any illegal drug cases arising in the Drug-Free Zone at the 
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request of any stakeholders. 
6. Coordinate with the Multnomah County Sheriff's Office Corrections Branch and the Immi- 

gration and Naturalization Service to develop and implement an efHcient and expedient 
system for processing INS deportation cases. 

7. Coordinate with the Mttltnomah County Sheriff's Office Corrections Branch and the Immi- 
gration and Naturalization Service to ensure that upon resolution of all local charges and 
sentences, that all undocumented aliens with pending INS deportation proceedings will, at 
the discretion of  the Portland INS office, either be kept temporarily at MCDC, or relo- 
cated to another county jail or INS service processing facility while pending determination 
of the deportation proceedings. 

The Multnomah County Sher/ff's Office Corrections Branch Agrees to: 
1. Coordinate with the Multnornah County District Attorney's office and the immigration and 

Naturalization Service to develop and implement an efficient and expedient system for 
processing INS deportation cases. 

2. Allow the Portland Police Bureau officers to book all suspects arrested for Criminal Tres- 
pass II for violating a DFZ exclusion order in the Drug-Free Zone area into the 
Multnomah County jail facility. 

3. Coordinate with the Multnomah County District Attorney's office and the Immigration and 
Naturalization Service to ensure that upon resolution of all local charges and sentences all 
undocumented aliens with pending INS deportation proceedings will, at the discretion of 
the Portland INS office, either be kept temporarily at MCDC, or relocated to another 
county jail or INS service processing facility while pending determination of the deporta- 
tion proceedings. 

4. Allow the Portland Police Bureau officers to book all suspects arrested for felony Delivery 
of a Controlled Substance (DCS) and/or felony Possession of a Controlled Substance 
(PCS) in the Drug-Free Zone area into the Multnomah County jail facility. 

Immigrat ion and Naturalization Service Agrees to: 
I. Agents will review as early as possible information concerning all drug arrests in the Drug- 

Free Zone area and determine which of  those arrested subjects are undocumented aliens 
and place INS holds on all those who qualify for deportation. 

2. Initiate deportation proceedings as resources permit where an undocumented alien has been 
convicted of a drug-related crime which was committed in the Drug-Free Zone area_ 

3. Coordinate with the Multnomah County District Attorney's office and the Multnomah 
County Sheriff's Office Corrections Branch to ensure that upon resolution of all local 
charges and sentences all undocumented aliens with pending INS deportation proceedings 
will, at the discretion of Portland INS otIice, either be temporarily kept at MCDC, or 
relocated to another county jail or INS service processing facility while pending determi- 
nation of the deportation proceedings. 

4. On a case-by-case basis, coordinate with the United States Attorney for Oregon the initia- 
tion of  federal criminal illegal reentry proceedings against undocumented aliens who 
return to Oregon illegally after being deported for committing an illegal drug crime. 

5. Coordinate with the Multnomah County District Attorney's office and the Multnomah 
County Sheriff's Office Corrections Branch to develop and implement an efficient and 
expedient system for processing INS deportation cases. 

VI. Evaluation: 
The Old Town/Chinatown Community Policing Steering Committee will be responsible for the 

general oversight of  Operation No Drugs. Each stakeholder will report to the committee at the first 
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meeting of each month starting in May of 1993 on the progress of their projects under Operation No 
Drugs. The committee will review and evaluate the success of each project and make necessary 
changes or additions to this partnership agreement on a monthly basis to ensure that Operation No 
Drugs achieves its goal. 

On October 1, 1993, the Old Town/Chinatown Community Policing Steering Committee will 
review the overall success of Operation No Drugs and determine whether to extend, modify, and/or 
terminate this partnership Agreement. 

VII. Partnership Agreement Signature Block: 
We, the undersigned on behalf of the stakeholders we represent, have agreed upon the above listed 

problems and strategies. We have made a commitment to dedicate the necessary resources from our 
respective organizations to ensure that our goal of making Old Town/Chinatown and the surrounding 
neighborhoods a Drug-Fr~ Zone is achieved, that Operation No Drugs is a success. 

.¢3. 
m 
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APPENDIX B 

The following was dra~ed by the author at the request of criminal justice reformers in Arizona to 
spur legislative interest in applying principles of restorative commumtyjustice to that state's juvenile 
justice system. Since then, a citizens' initiative has received sufficient signatures to be placed on the 
November, 1996, ballot. If adopted by the voters, that initiative will overtmtfl the juvenile justice 
system, including the creation of authority the use of a restorative community justice model to adjudi- 
cate admitted acts of delinquency. 

An Act to Establish Restorative Community Justice in the Juvenile Justice System 

Title I - Purpose of Act 
Serious and violent crime rates among juveniles has increased sharply in the past few years. Juve- 

niles account for an increasing share of all violent crimes in the United States. While a small portion of 
juvenile offenders accounts for the bulk of all serious and violent juvenile crimes, delinquent behavior, 
violation of  ordinances or school regulations are also on the increase. The existing juvenile justice 
system is already strained without adequate fiscal or programmatic resources to prevent, deter, or inter- 
vene effectively with juvenile delinquents and offenders. 

Therefore, this Act establishes a new system of justice that is based on commtmity participation in all 
phases of the justice processes, restoration and redress for the victims of crime and the community itself, 
and offender retribution and restoration to the community. 

II. Definitions 
A. Juvenile refers to a person under age of .__ .  Delinquent juveniles refers to those 

pleading to or adjudicated delinquent for committing a school violation, an ordinance of. 
fense or a misdemeanor. Serious juvenile offenders are those pleading to or adjudicated for 
committing the following felony offenses: Violent 
juvenile offenders are those pleading to or adjudicated for committing the following felony 
offenses: Chronic juvenile offenders are juveniles 
pleading to or adjudicated delinquent for committing three or more delinquent offenses. 
Serious chronic juvenile offenders are juveniles pleading to or adjudicated delinquent for 
committing three or more felony offenses. 

B. Community refers to a geographic district within an urban, suburban, or rural area for 
which designated boundaries have been established and in which thereare community mem- 
bers bound together through economic, social, or other kinds of relationships. 

C. Victims refer to individual victims, their families and, where communities can show 
cause, the community as a whole. 

D. Community restitution is defined as services provided to a community by an offender 
as a part of his community restoration sentence. 

E. Victim restitution is defined as services or financial remuneration given to victims by 
an offender as part of  his restorative j ustice sentence. 

Ill. Community Justice Program 
A. Authorizes state prosecutors to establish RCJ community task forces to assist in 

identifying problems, developing resources, and implementing action plans to promote and 
enhance the quality of  life of  the community. 

B. Authorizes state prosecutors to identify a RCJ community representative(s) to repre- 

O 
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sent community interests when communities have a right to be represented in a court or 
decision-making proceeding under this act. 

C. Mandates coordination between police, prosecutors, the judiciary, corrections, and 
victim service providers in responding to all juvenile cases such that cases are'diverted, 
adjudicated, disposed of and monitored with full information and notification to all criminal 
justice personnel involved. 

D. Allows the establishment of  RCJ community boards to provide alternative decision= 
making authority in delinquent juvenile offender cases involving ordinance violations and to 
serve as advisors in probation and parole proceedings. 

E. Extends all rights of victims under state legislation or constitutions explicitly to all 
juvenile proceedings and allows those rights to be applied to community entities where the 
community can show cause to be considered as victims. 

F. Mandates full restitution to victims in the aftermath of an offense and that all juvenile 
offenders be ordered to provide community restitution. 

IV. Juvenile Proceedings 
A. All cases involving violentjuvenile offenders will be disposed of consistent with cur- 

rent state juvenile law except that under Section Ill of this Act, rights of victims will be 
observed in those proceedings. 

B. All cases involving chronic violent juvenile offenders will be disposed of consistent 
with the laws and proceedings in adult courts. 

C. In cases involving seriousjuvcnile offenders wilt be referred to the juvenile court for 
a decision on whether they should be processed of consistent with current state juvenile law 
or in through the decision-making bodies in the community justice program. 

D. Cases involving delinquent juvenile offenders and those of serious juvenile offenders 
referred by thejuvemle courts will be processed in the following manner. 

I. Where a juvenile is charged with an off~.se, the matter will be referred to an 
independent investigator to make a determination of  whether there are sufficient grounds 
for the charge (except in cases where the offender was referred by the juvenile courts). 

2. If there is sufficient grounds for the charge, the prosecutor will facilitate the con- 
vening of a community meeting to consider the merits of the charge and possible altema- 
fives to prosecution. Participants in the community meeting shall include members of the 
juvenile's immediate family, the official community representative(s), the victim and a 
reasonable number of his or her family support groups or a designated victim advocate, 
and the individual making the charge. The meeting will be authorized to be convened 
without the presence of the prosecutor or other criminal justice representatives. The 
community meeting will make a decision on whether prosecution should occur or an 
alternative to prosecution should be acted upon. Some alternatives may include referral 
to a peer court, referral to the mediation process, or immediate sanctions based on the 
sentencing guidelines contained in this Act. If immediate sanctions are proposed, the 
community must also propose the monitoring methods and authorities to supervise the 
sanctions. 

3. Community proposed alternatives to prosecution will be implemented unless the 
prosecutor can show good cause,why they should be implemented to thejuvenile court. 

4. If alternatives to prosecution cannot be agreed upon, the matter will proceed to 
the RCI community board (ordinance violation)juvenile court (misdemeanor or felony) 
or school adm/nistrative authorities as appropriate. 
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5. In all delinquent juvenile offense proceedings where sentencing occurs, the sen- 
tence must include full victim restitution, a designated number ofhours of community 
restitution, attendance at a designated number of hours of victim impact education classes 
or panels, specific but age appropriate punishment, and a requirement that the offender 
demonstrate remorse to the victim and the community. The sentence may also include 
participation in substance abuse treatment, counseling, or skills development activities 
should the decision-making authority deem such appropriate. 

6. When a sentence is dispensed, it must be accompanied with a designated of the 
appropriate monitoring authority for ensuring its enforcement. It is appropriate for com- 
munity boards to be used for this purpose. 

7. Should the alternatives to prosecution be pursued and the delinquent juvenile com- 
plete his or sentence successfully, formal charges will not be pursued. Should s/he not 
complete the sentence successfully, formal charges will be invoked under ordinary j udi- 
eial proceedings. 

IV. Victim Rights in the Juvenile Justice System. 
All rights Of victims under state legislation or constitutions shaU apply tojuvenilejustice system and 

nothing in this Act shall be construed to infringe upon those rights. 

® 
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Chapter Six: Tools for Critically Analyzing Issues and Recommendations 
for the Juvenile Justice System 

Questions for R ~ i ~  i~ Small Groups 

Session 1o Review existing recommendations in Chapter Three, Section C: 

• Arizona Criminal Justice Commission Youth and Crime Task Force Work- 
ing Groups' Recommendations 

• Arizona Criminal Justice Commission Youth and Crime Task Force 
Schools and Crime Working Group Funding Working Group Recom- 
mendations 

o Recommendations from Parents of Murdered Children National Con- 
ference, Victims of Juvenile Offenders m Issues and Recommenda- 
tions 

Dra1~ of  American Corrections Association Victims Committee Recom- 
mendations on Victims of Juvenile Offenders 
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S e s s i o n  2. What public policy changes should be made to implement 
victim fights in the juvenile justice system? 

• Should names and addresses of the juvenile accused remain confi- 
dential? 

• Should juvenile records be public information? 

• Should juvenile records be expunged? If so, in what kinds of cases? 

• Shouldvictim rights in the juvenile system mirror those in the adult 
criminal justice system? 

- -  Rights to information and notification of proceedings 

- -  Rights to participation in decision-makingproeesses 

m Rights to protection 

m Rights to compensation and restitution 

• Should communities be notified of the release of juvenile sex offenders 
and other types of dangerous juvenile offenders? 

• Under what conditions should juveniles be tried in adult courts? 

• What are reasonable sentencing policies for juvenile cases? 

Juvenile burglary 

Juvenile vandalism 

Juvenile sexual assault 

Juvenile homicide 

juvenile drunk driving 
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Session 3. What innovative program strategies and practices can be em- 
ployed to involve victims in the juvenile justice system? 

• Victim services similar to victim services in adult crimes. 

• Family Group Conferencing 

• Sentencing Circles 

• Victim Centered Restorative Community Justice 

• Victim Centered Victim-Offender Dialogue 
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