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Court Statistics Project®

Dear Colleague:

I am pleased to provide you with the enclosed copy of State Court Caseload Statistics:
Annual Report 1992, The Report is produced as a cooperative effort by the Conference of State
Court Administrators and the National Center for State Courts with the support of the State
Justice Institute.

The Report provides the most complete and up-to-date information available about the
demands placed on each state court system and how those demands compare across the states.
The Report offers a clear picture of the caseload situation in individual state trial and appellate
court systems and information on the similarities and differences in caseload levels,
composition, and trends across the states. Are tort cases increasing faster than other civil
cases? To what degree is there state or regional variation in the overall growth of felony
caseloads? Are some state courts having difficulty keeping up with demands for service? How
fast are criminal appeals growing relative to civil appeals in intermediate appellate courts?

Three main themes emerge and are highlighted in the Overview to the complete Report
(pages xi - xv).

« The increases in caseload volume for 1992 are part of a continuing upward trend. Based
on past trends, many trial and appellate courts are likely to see their caseloads double before
the end of the decade.

 The greatest increase during the past five years has been in the criminal arena. State trial
court felonies and criminal appeals are increasing faster than the rest of the caseload. Asa
result, more resources and innovative management procedures are necessary to respond to
these specific trends.

* Many courts are having difficulties keeping up with the growing volume. They dispose of
fewer cases than they take in each year, thereby adding to the size of their pending caseloads.

*A joint project of COSCA, the NCSC, and the State Justice Institute,
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For more information on specific topics, please see the introduction to the section on
state trial courts (p. 3) and the introduction to the discussion of volume and trends in
state appellate courts (p. 49). The table of contents is also a useful guide to the location
in the Report of the detailed caseload statistics (Part III), diagrams displaying the overall
court structure of state court systems (Part IV), and information on jurisdiction and
state court reporting practices that may affect the comparability of caseload information
(Part V). I hope you find this volume useful. If you have any questions about the
Court Statistics Project, or need additional copies of the Report, please give me a call at
(804) 253-2000,

Sincerely,

Brian J. Ostrom, Ph, D,
Director, Court Statistics Project
Enclosure
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Overview

This Report offers judges, court managers, and
policy makers an authoritative guide to the increas-
ing caseload volume facing state trial and appellate
courts, The more than 93 million new cases filed
in state courts in 1992 underscore the fact that the
state courts are and will continue to be the primary
arena for the resolution of legal disputes in the
United States. Filings increased in 1992 for most
major categories of trial court cases, including civil,
criminal, and juvenile cases, as well as both manda-
tory appeals and discretionary petitions at the
appellate level. The exception to the pattern of
rising caseloads was the decline in routine traffic
offenses,

Three themes emerge from the Report’s analysis
of caseload volume.

e First, the Increases in caseload volume for
1992 are part of a continuing upward trend.
An extrapolation based on past trends
suggests that many trial and appellate
courts are likely to see their caseloads
double before the end of the decade,

» Second, many trial and appellate courts are
having difficulty keeping up with the
upward trend In caseload volume. They
dispose of fewer cases than they take in
each year, which increases their pending
caseloads. This suggests that the public’s
demand for services in many courts is
outstripping available resources.

e Third, the greatest caseload increase during
the past five years has been {n the criminal
arena, which generally has statutory prior-
ity over civil cases in most states. State trial
court felony and criminal appeal filings are
Increasing faster in number than the test of
the caseload, As a result, more resources
and innovative management procedures are
necessary to meet these specific trends,
otherwise courts also will find it difficult to
avold civil case backlogs.

Any attempt to assess the business of the
nation’s st:te courts must appreciate the enormity
and complexity of bringing together information
from 50 distinct and highly diverse court systems.
This Report takes up the challenge of providing a
comprehensive picture of state court caseload,
crganization, and structure in five basic parts.
Parts T and II of the Report rely on graphics and a
nontechnical presentation to describe caseload
volume, composition, and trends in state trial and
appellate courts, Those individuals with more
detailed information needs will find state specific
information on total filings and dispositions, the
number of judges, factors affecting comparability
between states, and a host of other organizational
and structural {ssues in Parts 111, 1V, and V. Finally,
the appendices provide, among other information,
an overview to understanding and using state court
caseload statistics,

Taken together, the information provided in
this Report is extensive and detailed, a resource
volume not designed for reading from cover to
cover. However, the rest of this Overview provides
a readable and quite complete summary of the
content of the Report and provides a roadmap to
find particular information, ailowing readers to
maximize their use of the volume.

What Specific Findings Emerge?

State trial courts, Part I of the Report examines
state trial court caseloads in 1992 and how the
1992 experience fits with recent years, The total
reported state trial court caseload includes data
from all 50 states, the District of Columbia, and
Puerto Rico, What stands out is that trial court
caseload volume continues to rise in most states.

¢ More than 93 million new cases were filed
in state trial courts during 1992. The total
is composed of nearly 20 million civil cases,
more than 13 million criminal cases, 1.7
million juvenile cases, and 59 million
traffic or other ordinance violation cases,
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e The 33 million civil and criminal cases filed
in the nation’s state trial courts is more
than 100 times the number of civil and
criminal cases filed in the federal district
courts.

Rising trial court filings raises the issue of
whether courts are disposing of cases at the same
rate they are receiving them. The number of case
dispositions expressed as a proportion of the cases
filed during the same period provides a clearance
rate, which is a summary measure of whether a
court or a state court system is keeping up with its
incoming caseload,

» The number of new cuses filed in 1992
often substantially exceeded the number of
cases that were disposed of by the courts
that year,

* Only about one general jurisdiction trial
court in four managed to keep pace with
the flow of new civil and criminal cases in
1992,

Because courts must give priority to criminal
caseloads, maintaining high criminal clearance
rates is necessary to ensure the timely disposition
of all other case types.

The Report goes beyond offering a comprehen-
sive summary of state trial court activity in 1992 to
an examination of caseload trends. Looking at
caseload growth in recent historical perspective
shows that the 1992 experience is an extension of
ongoing growth,

* Since 1985, civil caseloads have risen by 30
percent, criminal caseloads by 25 percent,
and juvenile caseloads by 35 percent. In
contrast, national population has increased
by less than 8 percent over the same eight-
year period.

The broad caseload categories of civil and
criminal represent an amalgam of very different
types of cases. Going inside thesc aggregate totals
provides the opportunity to see what trends are
emerging for specific types of cases.

xil o State Court Caseload Statistics: Annual Report 1992

e The largest part of the total civil caseload is
made up of domestic relations cases. With
a growth rate exceeding 43 percent since
1985, domestic relations cases are the
fastest growing part of the civil caseload, A
closer examination of the specific types of
cases that make up the domestic relations
category—divorce, support/custody, domes-
tic violence, paternity, URESA, and adop-
tion—shows an upward trend for each type.,

¢ In contrast, general civil cases (i.e,, tort,
contract and real property rights), which
are the second largest part of the civil
caseload and at the heart of the debate over
reform of the civil justice system, show a
mixed trend, All three types of general civil
cases are down in 1992, with contract cases
falling to their lowest level in the eight
years examined. Although the number of
tort cases was down slightly in 1992, the
overall trend shows that tort filings have
remained essentially unchanged since
1986. The drop in real property rights
filings in 1992 is the first instance of
decline in what had been an uninterrupted
climb since 1986.

» Total felony filings, which are the largest
part of criminal caseloads in courts of
general jurisdiction, have increased by
more than 65 percent since 1985. This
means that the nation has faced consistent
annual increases of about 9 percent
throughout this eight-year period,

State appellate courts, Part II of the Report
describes the volume and trends in state appellate
court caseloads.

¢ The volume of appeals reached a new high
in 1992, State appellate courts reported
more than 259,000 mandatory and discre-
tlonary filings in 1992, nearly a 6 percent
increase over 1991,

Appeals are heard in two types of courts: interme-
diate appellate courts (IACs) and courts of last
resort (COLRs). All states have established a COLR,




often called the supreme court, which has final
jurisdiction over all appeals within the state,
Thirty-nine states have responded to caseload
growth by creating intermediate appellate courts to
hear appeals from trial courts or administrative
agencies, as specified by law or at the direction or
assignment of the COLR,

* The IACs handle the bulk of the caseload in
the appellate system. In 1992, mandatory
appeals in the IACs accounted for 62
percent of total appellate filings. The more
than 160,000 mandatory appeals filed in
IACs in 1992 represent a 6 percent increase
over the 1991 total.

* The COLRs experienced a 2 percent in-
crease between 1991 and 1992 in the
number of discretionary petitions, which
constitutes the bulk of their work.

Appellate court caseloads in 1992 continued a
long-term trend of increasing volume. This makes
the twin issues of whether appellate courts are
disposing of their growing caseloads and whether
they are doing so in a timely manner areas of
important policy concern.

e Four-fifths of the IACs had three-year
clearance rates of under 100 percent for
mandatory appeals, that is, they are not
keeping pace with their growing caseloads.

e Two-thirds of the COLRs also had three-
year clearance rates for discretionary peti-
tions under 100 percent.

¢ The results from a special study of the
processing of criminal appeals in IACs
found that two out of three criminal
appeals fail to be disposed of within the
American Bar Association’s suggested time
standard of 280 days.

The data contained in this Report show that
between 1988 and 1992 state COLR and IAC
caseloads grew in a majority of appellate courts.
However, growth was not uniform, and the Report
examines whether the increases in the number of

appeals was more pronounced for civil or criminal
appeals and how the composition of appellate
caseloads is changing over time,

¢ Mandatory criminal appeals in IACs grew
by 32 percent between 1988 and 1992,
while mandatory civil appeals in IACs grew
by 6 percent during the same time period.

¢ Discretionary criminal appeals in COLRs
increased by 10 percent from 1988 to 1992,
while discretionary civil appeals in COLRs
were up by 11 percent,

To summarize, the success that appellate courts
are having in meeting the demands placed on
them is limited, Caseload pressures continue to
confront state appellate courts, and many are
having difficulty keeping up with the flow of cases.

What is contained in Parts Iil, IV,
and V of the Report?

Part I1I contains the detailed caseload statistics.
Appellate court caseloads in 1992 are provided in
the first six tables, Trial court caseloads in 1992 are
detailed in the next six tables, Tables 13-16 de-
scribe trends in the volume of case filings and
dispositions, Tables 13 and 14 indicate the pat-
terns between 1985-92 for mandatory and discre-
tionary cases in state appellate courts, The trend in
felony case filings in state trial courts for thi+ same
period is contzined in Table 15, and the trend in
tort filings for those eight years is in Table 16.

All of the tables in Part III are intended as basic
reference sources, Each one compiles information
from the nation’s state courts. In addition, the
tables indicate the extent of standardization in the
numbers for each state. The factors that most
strongly affect the comparability of caseload
information across the states (for example, the unit
of count) are incorporated into the tables. Foot-
notes explain how a court system’s reported
caseloads are related to the standard categories for
reporting such information recommended in the
State Court Model Statistical Dictionary, 1989,
Caseload numbers are cited if they are incomplete
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in the types of cases represented, if they are
overinclusive, or both, Numbers without foot-
notes should be interpreted as in comnpliance with
the Dictionary’s standard definitions.

Part IV displays the overall structure of each
state court system on a one-page chart, The chart
for each state identifies all the courts in operation
in that state during the yeac, describes their geo-
graphic and subject matter jurisdiction, notes the
number of authorized judicial positions, indicates
whether funding is primarily local or state, and
outlines the routes of appea! that link the courts,

Part V lists jurisdiction and state court-report-
ing practices that might affect the comparability of
caseload information reported by the courts. Eight
figures note, for example, the time period used for
court statistical reporting (calendar year, fiscal year,
or court calendar year); define the method by
which cases are counted in appellate courts and in
criminal, civil, and juvenile trial courts; and iden-
tify trial courts with the authority to hear appeals.
The figures define what constitutes a case in each
court, making it possible to determine which
appellate and trial courts compile caseload statistics
on a similar basis. The most important informa-
tion in the figures in Part V for making compara-
tive use of caseload statistics in Part 1II is repeated
in that section.

Appendix A describes why caseload statistics
are useful and provides examples of how caseload
statistics should be used to solve problems, Appen-
dix B reviews the method used for the Report to
collate the information provided by the states into
a standard format. The 1992 Report improves the
completeness and accuracy of the information
provided over previous editions. The procedural
changes responsible for the improvement are
described, as are the specific results in the form of
new data and corrections to previously reported
caseloads.

How are the Report data collected? Informa-
tion for the Report’s national caseload databases
comes from published and unpublished sources
supplied by state court administrators and appel-
late court clerks, Published data are typically taken
from officlal state cotirt annual reports, so they
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take many forms and vary greatly in detail. Data
from published sources are often supplemented by
unpublished data received from the state courts in
many formats, including internal management
memoranda and computer-generated output,

Extensive telephone contacts and follow-up
correspondence are used in preparing the Report to
collect missing data, confirm the accuracy of
available data, and determine the legal jurisdiction
of each court. Information is also collected on the
number of judges per court or court system (from
annual reports, offices of state court administra-
tors, and appellate court clerks); the state popula-
tion (based on U.S. Bureau of the Census revised
estimates); and special characteristics regarding
subject matter jurisdiction and court structure, A
complete review of the data collection procedures
and the sources of each state’s 1992 caseload
statistics are provided in Appendices A and B,

How is comparability in the data encour-
aged? Because there are 50 states and thus 50
different state court systems, the biggest challenge
in preparing the Report is to present the data so
that valid state-to-state comparisons can be made,
Frequent mention is made in this Report of a model
approach for collecting and using caseload infor-
mation. Over the past 16 years, the Conference of
State Court Administrators (COSCA) and the
National Center for State Courts have jointly
developed that approach, which is laid out in State
Court Model Statistical Dictionary, 1989, The key to
the approach is providing a standard for compari-
son: comparison among states and comparison
over time, The COSCA/NCSC approach makes
comparison possible and highlights some aspects
that remain problematic as the Report series contin-
ues to build a comprehensive statistical profile of
the work of the state appeilate and trial courts
nationally.

The organization of the Report is intended to
enhance the potential for meaningfu! compari-
sons, The information on current caseload volume
and the analysis of key caseload trends in the state
trial and appellate courts, described in Parts I and
11, are made more understandable by the informa-
tion in the remaining sections of the Report. To
facilitate comparisons among the states, the rest of




the Report provides detailed tables of state caseload
statistics, descriptions of how states organize and
allocate jurisdiction to their courts, and basic
information on how courts compile and report
court statistics.

The NCSC Court Statistics Project

The 1992 Report, like previous reports, is a joint
project of the Conference of State Court Adminis-
trators and the National Center for State Courts,
COSCA, through its Court Statistics Committee,
oversees the preparation of project publications
and provides policy guidance for devising or
revising generic reporting categories and proce-
dures. The NCSC provides project staff and sup-
port facilities. Preparation of the 1992 Report is
funded in part by a grant to the NCSC from the
State Justice Institute,

The staff of the Court Statistics Project can
provide advice and clarification on the use of the
statistics from this and previous caseload reports,
Project staff can also provide the full range of
information available from each state. The proto-
type spreadsheets (Appendix D) used by project
staff to collect data reflect the full range of infor-
mation sought from the states. Most states provide
far more detailed caseload information than could
be presented in Part III of this report,

Comments, suggestions, and corrections from
users of the Report are encouraged. Questions and
reactions to the Report can be sent to;

Director, Court Statistics Project
National Center for State Courts
300 Newport Avenue
Williamsburg, VA 23187-8798
(804) 253-2000
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State trial court caseloads in 1992 and 1985-92 trends

Comparable information
on the work of the state courts

The state trial courts are the primary institu-
tion for the adjudication of disputes in the United
States, with over 93 million new cases filed in
1992, This enormous volume of cases consists of
nearly 33 million civil and criminal cases, nearly 2
million juvenile cases, and over 59 million traffic
cases,

Filings increased since 1991 for all major types
of cases, The one area of decline was traffic case
filings. Because of increased use of administrative
procedures in handling minor traffic offenses, total
traffic filings in courts dropped by 2 percent
between 1991 and 1992,

Assessing the volume of
cases entering the state courts

Caseload statistics in this section of the Report
describe the work of the state trial courts and assess
the consequences of caseload volume on the
capacity of those courts to hear and to decide cases.
The discussion is divided Into eight substantive
sections, with each section focusing on a different
facet of the massive volume of cases being brought
to the state courts:

e Section 1: Overview of the Business of
State Trial Courts takes an aggregate look
at the major types of cases entering the
state courts. How many cases were filed in
the nation’s state trial courts in 19927 How
is the volume of cases changing over time?
How is the caseload distributed between
limited jurisdiction and general jurisdiction
courts? How many courts and judges
process state court caseload? Pages 5-9.

* Section 2: Civil Filings in 1992 and 1985-
92 Trends offers a descriptive portrait of
civil cases in the state courts. How many
total civil cases are filed each year and how

do filing levels compare across states? Are
the residents of some states more litigious
than others or are filing rates similar across
the country? Are more new cases being
filed than the courts are disposing of
during the year? Pages 10-14.

Section 3: Composition of Civil
Caseloads: Focus on Tort, Contract, and
Real Property Rights Cases looks at the
cases at the heart of the debate over reform
of the civil justice system. What propor-
tion of civil case filings involve tort law? Is
there evidence of a tort litigation “explo-
sion?” Does it appear that the residents of
some states are more litigious than those
living in other states? What proportion of
torts are automobile torts and what propor-
tion medical malpractice and product
liability torts? How do patterns in contract
and real property rights filings compare to
tort filings? Pages 15-22,

Section 4: Domestic Relations Cases in
the State Courts examines the substantial
growth in family-related court caseload in
the state courts. How prevalent are the
different types of domestic relations cases?
What are the trends in domestic relations
caseloads? Are certain types of domestic
relations cases (e.g., divorce) increasing
more rapidly than other types (e.g., pater-
nity)? What are the similarities and differ-
ences in the number of domestic violence
cases being filed in the states? Pages 23-27.

Section 5: Juvenile Caseloads in the State
Courts helps to complete the picture of
cases involving the family that are heard in
state courts. What is the largest category of
juvenile cases? How have juvenile
caseloads changed since 19887 Are crimi-
nal-type juvenile petitions rising more
rapidly than other types of juvenile cases?
Pages 28-30.




Section 6: Criminal Filings in 1992 and
1985-92 Trends provides a comprehensive
summary of criminal caseloads in the state
courts. How have criminal caseloads
changed since 19857 What is the relation-
ship between population and criminal
caseloads? Are courts successful in dispos-
ing of their criminal cases? Are felonies the
bulk of criminal caseloads? Are misde-
meanor and DWI/DUI cases, adjusted for
population, similar across the states? Pages
31-38.

Sectionn 7: Composition of Criminal
Caseloads: Focus on Felony Filings
examines the volume and recent changes
in felony caseloads. How many felonies are
filed in the state courts each year? How
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fast are felony caseloads rising in courts of
general jurisdiction? Are all states experi-
encing substantial growth in felony filings?
After adjusting for population size, how
similar are felony filing rates? Pages 39-42.

Section 8: Summing Up: Comparing
State and Federal Court Caseloads briefly
examines the relationship between caseload
and judicial resources in the state and
federal court systems. How does the
number of case filings in state courts
compare to the caseload in the federal
court system? Do the state and federal
courts display similar growth patterns in
civil and criminal caseloads? What is the
average caseload handled by state and
federal judges? Pages 43-45.




Section 1: Overview of the Business of State Trial Courts

More than 93 million cases were filed in state courts in 1992

States report that 93,786,499 cases were filed in
trial courts in 1992, This total is composed of four
broad types of cases:

19,707,374 civil cases;

13,245,543 criminal cases;

1,730,721 juvenile cases; and

59,102,861 traffic and other ordinance
violation cases,

At the national level, the case types that
consume the majority of court time and resources
(civil, criminal, and juvenile) have been increasing
at least three times the rate in poputation growth.
This steady upward trend is shown in Figure 1.1,

Figure 1.1: Total Filings by Major Catego
g 1985.1993° Y j gor.
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Continuous growth has led to a sizable increase
in civil, criminal, and juvenile caseloads through-
out the United States. Growth rates for each major
type of case are displayed in Figure L2,

e (Civil, criminal, and juvenile filings have
grown between 25 and 35 percent since
198S.

e In contrast, population grew by less than 8
percent between 1985 and 1992,

* Reported traffic caseloads dropped between
1991 and 1992, with an overall decline of §
percent since 1985, The primary reason is
the decriminalization of many minor traffic
offenses and the adjudication of these cases
either by quasi-judicial officers, traffic
ticket bureaus, or by an administrative
agency within the executive branch (e.g.,
department of motor vehicles).

Figure 1.2; Percentage Change In the Total
?;Srr;bgg of Filings by Major Category,

Traffic Fllings

Juvenile Filings 35%

Criminal Fllings

Civil Filings
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Percentage grawth

Source: National Center for State Courts, 1994

1 The fifty states, the District of Columbla, and Puerto Rico will all be
referred to as state courts throughout the remainder of the Report.
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The steady increase in civil, criminal, and juvenile filings
stands in contrast to the decline in the number of traffic cases

being decided by the state courts

The decline in traffic caseloads has occurred as
criminal, civil and juvenile caseloads continue to
grow. The result, as seen in Figure 1.3, is that the
more labor intensive cases are an increasing pro-
portion of state court caseloads.

Figure 1.3: The Changing Composition of State
Court Filings, 1985-92
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Figure 1.4: Composition of Trial Court Filings in
General Jurisdiction Courts, 1992

Juvenile 5%

Criminal

T8% Civil 27%
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15%

Total=22,780,773
Source: National Center for State Courts, 1994

Traffic cases made up nearly 70 percent of the
national caseload total from 1985 to 1990. The
recent move toward alternative methods of pro-
cessing routine traffic cases, however, means that
civil, criminal, and juvenile cases now make up
nearly 40 percent of the total,

How Is the Caseload Distributed
Between General Jurisdiction and Limited
jurisdiction Courts?

General jurisdiction courts

Of the reported total of more than 93 million

court filings, 22,780,773 were in general jurisdic-
tion courts (25 percent of the total). Figure 1.4
shows that:
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e Civil case filings (excluding domestic
relations) represented just over one-quarter
of the total general jurisdiction caseload
(6,224,442);

¢ Domestic relations cases accounted for
slightly more than one-sixth of the total
(3,326,059);

e (Criminal case filings made up nearly one-
fifth (4,007,838);

* Juvenile cases accounted for about one-
twentieth (1,150,833); and

» Over one-third of general jurisdiction
caseload consisted of traffic/other ordi-
nance violation cases (8,071,601).

The increased use of administrative processing
of parking violations in several state courts (e.g.,
tliinols, lowa, Texas, and Wisconsin) underlies the
national drop in traffic filings of neary 50 percent
in general Jurisdiction courts since 1989.




State courts are not keeping up with the flow of new cases

While traffic cases are a major part of many
states’ general jurisdiction court caseload, it is
particularly pronounced in those states (e.g.,
District of Columbia, Illinois, and Minnesota)
where because there is no lower court, all matters,
including traffic, are heard exclusively by a general
jurisdiction court,

The majority of traffic cases are disposed of
with a minimum of judicial attention., In particu-
lar, states vary to the extent they count uncon-
tested parking violations as traffic cases (see Table
11, Part III), Traffic filings, although they account
for the bulk of total case filings, do not consume a
majority of court time or resources. One way to
compensate for the unequal draw on court re-
sources is to remove traffic caseloads from the
picture (Figure 1.5).

Figure 1.5: The Composition of Trial Court Filings
In General Jurisdiction Courts (Exclud-
ing Traffic),1992

Juvenile 8%

Criminal 27%

Civil 42%

Domestic Relations 23%

Total=14,709,172
Source: National Center for State Courts, 1994

The focus on criminal cases in the media might
lead one to believe that criminal cases account for
the majority of court business. In reality, general
jurisdiction courts are dominated by clvil and

domestic relations cases. The civil side of the
docket is nearly two and a half times the size of the
criminal caseload,

State general jurisdiction trial courts dispose of
more cases each year, but filings still exceed
dispositions,

The number of cases disposed of as a propor-
tion of cases filed in courts of general jurisdiction is
shown in Figure 1.6,

Figure 1,6; Disposition Rates for General
Jurisdiction Courts, 1992
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Thus, the timely disposition of all types of
cases is a major challenge in the state courts,

Limited jurisdiction courts

In 1992, 45 states had courts of limited or
special jurisdiction. Variously called district,
justice, justice of the peace, magistrate, county, or
municipal courts, these courts can decide a re-
stricted range of cases. Yet, the bulk of the
nation’s disputes are handled in these courts of
limited jurisdiction.
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Limited jurisdiction courts handled over 19 million civil,
criminal, and domestic relations cases in 1992

Limited Jurisdiction courts are dominated by

traffic cases, though an increasing number of these

cases are being handled administratively.

The proportions of civil and criminal cases in
limited jurisdiction courts vary greatly from state
to state, With respect to civil caseloads, one-fourth
of these courts are limited to hearing cases involy-
ing claims of less than $3,000. Many of these
limited jurisdiction courts have exclusive jurisdic-
tion over specialized areas, most commonly juve-
nile,

Figure 1,7 divides the limited jurisdiction court
caseload into the five main case types.

Figure 1.7: Composition of Trial Court Filings In
Limited Jurisdiction Courts, 1992

Juvenile 1%

Civil 13%
Criminal 13% .

Domestic
Relations 296

Traffle 71%

Total=71,005,726
Source: National Center for State Courts, 1994

e There were 9,044,000 civil filings (13
percent).

¢ 9,237,705 criminal filings (13 percent).
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s 1,112,873 domestic relations filings (2
percent),

» The 579,888 juvenile filings represent 1
percent,

e The remaining 51,031,260 cases (71 per-
cent) are traffic/other ordinance violation
cases,

Handling over 19 million civil, domestic rela-
tions, and criminal cases in 1992 means that
limited jurisdiction courts are not merely “traffic
courts.”

Limited jurisdiction courts have had mixed
success keeping up with the flow of rising
caseloads. Civil and criminal caseloads pose the
greatest challenges (Figure L.8).

Figure 1.8: Disposition Rates for Limited
Jurisdiction Courts, 1992
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State judicial resources fail to keep pace with rising caseloads

How many courts and judges process state
court caseloads?

In 1992, there were nearly 16,500 state trial
courts in operation throughout the country:

» 2,516 general jurisdiction courts and

e 13,921 limited jurisdiction courts,

To gain perspective on the caseload totals from
general and limited jurisdiction courts, the number

of judges available to decide the cases over the past
three years is summarized in Figure 1.9,

Figure 1.9: The Number of Judges in State Trial
Courts

General |urisdictionCourts  Limlted jurisdiction Courts

1950 9,325 18,234
1991 9,502 18,289
1992 9,602 18,272

Source: Natlonal Center for State Courts, 1994

Not surprisingly, there are far more judges in
limited jurisdiction courts (see Figure G, Part V for
state-by-state judicial totals).

Although there are nearly 28,000 judges cur-
rently working in state courts, the total barely
changed in a period when the number of cases that

judges typically hear (i.e,, clvil, domestic relations,
and criminal) continues its uninterrupted climb,
The change in the average number of filings per
judge In courts of general jurisdiction is shown in
Figure 1,10,

Figure 1,10 : Filings per Judge in General Jurlsdic-
tion Courts
Flings Judges Filings perJudge

1990

Civil and Domestic 5,175,487 9,325 984
Criminal 3,785,608 9,325 406
1991

Civil and Domestic 9,366,543 9,502 986
Criminal 3,843,902 9,502 405
1992

Civil and Domestic 9,550,501 9,602 995
Criminal 4,007,838 9,602 417
Source: National Center for St~te Courts, 1994

Facing rising cascloads and statlc funding
levels, courts have been creative tn stretching their
resources by developing new cise processing
techniques like differentiated case management,
But efficlency measures can be pushed only so far,
because even the most productive judge can only
carefully decide so many cases each day, Bottle-
necks will become more pervasive unless resources
expand to meet the growing need for staff, ser-
vices, and facilities at all court levels.
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Section 2: Civil Filings in 1992 and 1985-92 Trends

Total civil caseloads in the states

States providing comparable data over the past
elght years report the filing of 19,589,000 civil
cases in 1992, an increase of over 3 percent from
the previous year, Similar increases have occurred
in the state courts since 1985 (Figure L11),

Figure 1,11: The Trend In Civil Caseloads
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How do civil caseloads compare across
states and how are they influenced by
variation in population?

Civil filings in the state courts exhibit two
distinct patterns (see Figure 1.12), First, the range
is wide;

* Total civil filings extend from a low of
30,979 filings in Wyoming to a high of
1,917,310 filings in California.

Second, civil cases are highly concentrated in
particular states,

s The nine states with the largest civil
caseloads account for more than 53 percent
of the nation’s total of 19 million civil
filings.

» Seven of those nine states are among the
nine states with the largest populations,
underscoring the strong, direct correspon-
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Figure ,12; Total Civil Filings

State Total Civil

1. California 1,917,310
2 New York 1,729,717
3 Virginla 1,438,763
4, New Jersey 1,038,761
s Maryland 949,261
6, Florida 914,540
7. Texas 864,934
8, Ohlo 819,400
9, lllinols 753131
10, Michigan 716,295
1. Pennsylvania 695,078
12, North Carolina 599,297
13, Massachusetts 517,500
14, indiana 423,712
15. Wisconsin 344,216
16. South Carolina 305,329
17 Washington 284,417
18. Alabama 278,818
19, Missouri 269,942
20, Louisiana 254,746
21, Colorado 252,329
22, Connecticut 242,682
23, Arjzona 235,022
24. Minnesota 232,660
25, Kentucky 230,850
26, Oklahoma 192,762
27, Oregon 192,002
28, Kansas 173,699
29, Arkansas 159,922
30, Jlowa 158,232
31, Utah 154,493
32, Puerto Rico 150,800
33, District of Columbia 139,764
34, Tennessee 137,270
35, Nebraska 118,854
36, Mississippt 106,061
37. West Virginia 101,339
38, New Hampshire 86,031
39, New Mexico 83,583
40, Rhode Island 77,364
11, Delaware 76,900
42, [daho 70,528
43, Maine 67,337
44, Hawali 572,113
45, Nevada 48,160
46, South Dakota 44,399
47. Vermont 40,526
48, North Dakota 34,833
49, Alaska 34,006
50, Wyoming 30,979

The following states are not Included: GA, MT.
Source: National Center for State Courts, 1994

Population Rank




States average about one civil filing for every 15 people

living in the state

dence between population levels and total
civil filing rates.

Because even a cursory glance at Figure 1.12
s..ows that the more heavily populated a state is,
the more civil filings it has, the question arises of
whether the states with the highest number of clvil
filings (e.g., California) really differ from the states
with the lowest number of civil filings (e.g., Wyo-
ming) in terms of litiglousness.?  Adjusting for
population will show whetber people tend to file
civil cases at about the same rate around the
country and should also reveal other, more subtle
factors that produce interstate differences among
the civil filing levels,

Figure 1,13 displays total civil case filings per
100,000 population in SO state court systems as
well as each state’s population rank.

o The median is 6,610 civil filings per
100,000 population (Idaho) or about 1 civil
filing for every 15 people in the state,

s The clustering of many states close to the
median shows the relatively close relation-
ship between population and the number
of civil filings. Most states record a civil
filing for every 10 to 20 residents.

Controlling for population reduces the varia-
tion between states considerably. For example,
California and Wyoming are at the opposite ends
of the spectrum In terms of the absolute number of
filings, with California having 62 times as many
filings as Wyoming (Figure 1.12). When popula-
tion is taken into account, however, California has
6,212 filings for every 100,000 persons and Wyo-
ming emerges with a slightly higher 6,648 filings
for every 100,000 individuals.

£ The relationship between population and total civil filings is
confirmed by a positive Pearson Correlation Coefficient of .88, For
every Increase In a state’s poputation, there s a proportional Increase
In the number of cases filed,

Figure 1,13; Civil Filings per 100,000 Population

State PerCapltaFilings  PopulationRank

1. District of Columbia 23,729 49

2, Virginia 22,562 12

3 Maryland 19,341 19

4, New Jersey 13,336 9

5 Delaware 11,161 47

6. New York 9,546 2

7, North Caralina 8,758 10

8. Massachusetts 8,628 13

9. Utah 8,521 35
10, South Carolina 8,474 25
11. New Hampshire 7,744 42
12, Rhode Island 7,698 44
13, Michigan 7,590 8
14, Indiana 7,483 14
15, Ohlo 7,438 7
16. Nebraska 7,40 37
17. Connecticut 7,397 28
18, Colorado 7,272 27
19. Vermont 7,110 51
20, Kansas 6,885 33
21, Wisconsin 6,875 18
22, Florida 6,780 4
23, Alabama 6,741 22
24, Arkansas 6,666 34
25, Wyoming 6,648 52
26, ldaho 6,610 43
27, llinols 6,475 6
28. Oregon 6,450 30
29, South Dakota 6,245 45
30, California 6,212 1
31 Kentucky 6,148 24
32, Arizona 6,133 23
33, Oklahoma 6,001 29
34, Loulsiana 5,942 2
35, Alaska 5,793 50
36, Pennsylvania 5,788 5
37 lowa 5,627 3
38, West Virginia 5,593 36
39, Washington 5,538 16
40, North Dakota 5477 48
41, Malne 5,452 40
42, New Mexico 5,287 38
43, Missouri 5,198 15
44, Minnesota 5193 20
45, Hawall 4,924 11
46, Texas 4,899 3
47, Puerto Rico 4,282 26
48. Mississippl 4,057 32
49, Nevada 3,629 39
50, Tennessee 2,732 17

The following states are not included: GA, MT.
Source; National Center for State Courts, 1994
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civil filings since 1990

Nearly two-thirds of the states have experienced an increase in

Although civil filing rates per 100,000 popula-
tion are broadly similar across the states, there are
some differences, which suggest that other factors
also influence civil case filing rates. Differences in
civil caseloads across the states mav reflect a wide
range of cultural, social, and economic factors,
They are also certainly affected by how cases are
classified and how they are countad,

» Differences in counting practices affect the
ranking of states in Figure 1,13, Figure H,
Part V, details the method by which each
court courts civil cases.

How has volume changed since 1990?

The overail trend in civil filings continues
upward, but there Is significant variation in growth
rates among the states,

The change in civil filings in general jurisdic-
tion court systems from 1990 to 1992 is shown in
Figure 1.14. The percentage change in civil filings
between 1990 and 1992 for each state is displayed
in the “index” column, For example, the value of
108 for the Alabama index indicates that civil
filings grew by 8 percent between 199C and 1992,
Likewise, the index value of 90 for Arizona says
that civil filings declined by 10 percent between
1990 and 1992,

* Since 1990, total civil filings have increased
in 32 states, declined in 18 states, and
remained the same in one state,

* In six states, the three-year index is 112 or
greater, which indicates an average annual
increase in civil filings of 6 percent or
more,

o Eight states show an index vi‘ue of 92 or
less. Seven of these states have experienced
a steady decline in civil filings since 1990
(Arizona, Colorado, Indiana, Maine, Massa-
chusetts, Texas, Vermont).
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Figure 1.14; The Percentage Change in Total
Civil Filings, 1990-92

State

Alabama
Alaska
Arizona
Arkansas
Californfa
Colorado
Connecticut
Delaware
District of Columbia
Florida
Hawalii

Idaho

lliinols
Indiana

lowa

Kansas
Kentucky
Louisiana
Malne
Maryland
Massachusetts
Michigan
Minnesota
Mississippi
Missouri
Montana
Nebraska
Nevada

New Hampshire
New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohlo
Oklahoma
Oregon
Pennsylvania
Puerto Rico
Rhode Island
South Carolina
South Dakota
Tennessee
Texas

Utah
Vermont
Virginia
Washington
West Virginia
Wisconsin
Wyoming

Growth Index 1990.92

108
110
90
106
107
89
107
113
99
104
107
114
108
92
86
108
102
10
92
116
92
92
108
100
102
97
105
106
93
120
104
109
105

The following state Is not included: GA.
Source; National Center for State Courts, 1994




Most states dispose of fewer civil cases each year than are filed

Are courts keeping up with the flow of
new civil cases?

Whether the trend in new filings is up or
down, a primary concern remains the timely
disposition of cases. Trial courts reduced the size
of their pending civil caseload if they disposed of
more civil cases during 1992 than were filed.

Figure 1,15 abstracts the relevant information
from Table 9, Part III, to present clearance rates for
civil cases in general jurisdiction courts.

What is the “clearance rate?” The clearance
rate Is the number of dispositions in a given year
divided by the number of filings in the same year.
For example, if a state court receives 100,000 civil
case filings in a given year and disposes of 95,000
civil cases that same year, the clearance rate is
95,000/100,000 or 95 percent., While the cases
disposed of in 1992 were not necessarily filed that
same year, the clearance rate is an easily calculated
and useful measure of the responsiveness of courts
to the demand for court services,

General jurisdiction courts in 41 states are
included in Figure 1,15,

e  Most states ended 1992 with Increases to
pending caseloads,

e In courts of general jurisdiction, less than
30 percent of the courts (12 of 41) reported
clearance rates of 100 percent or greater for
1992,

e In 1992, most courts of general jurisdiction
had clearance rates between 95 and 100
percent, seven had clearance rates between
90 and 95 percent, and four had clearance
rates less than 90 percent,

Figure 1,15: General Jurisdiction Court Clearance
Rates for Civil Cases, 1990-92
State 1990 1981 1992  Three-Year
Hawaii 130.2 98,7 100,2 109,5
Oregon 1027 103.0 1009 102.2
Alaska 105.9 99.8 98,7 1014
Michigan 99.6 99,5 103,7 100,9
Massachusetts 99.1 100.0 103.3 100.7
West Virginia 100.1 110.1 93.0 100.7
Texas 98.5 100.6 102.8 100,6
Alabama 103.8 100.7 97.8 100,6
Maline 103.5 95.9 102.0 100.5
Puerto Rico 96.4 96.8 108.9 100,5
New Hampshire 86.8 103.0 110.0 99,6
Wisconsin 97.5 99.4 100.7 99,2
Idaho 100.7 98.2 98.7 99.2
Ohio 97.4 99,8 98,6 98.6
Oklahoma 97.2 99.5 98.8 98.5
Nebraska 98.9 99.7 96.0 98,2
Kansas 97.8 98.8 97.7 98,1
Minnesota 96,2 99,7 97.9 97.9
North Dakota 97.7 99,0 95.3 97.3
Hllinois 97.3 98,3 95.5 97.0
Arizona 98,2 92,1 1011 97.0
South Carolina 934 92,5 105.6 97.0
District of Columbia 99.9 92.3 98.4 96.9
Indiana 96.6 94,8 99.0 96.8
Pennsylvania 93,8 98.2 98.2 96.7
Missouri 92,2 98.1 99.4 96.6
Celorado 97.3 95,7 92,9 95.4
Arkansas 94.4 94,7 95.6 94,9
Califonia 87.1 922.1 94.8 91.4
Kentucky 93.1 90.3 90.9 914
North Carolina 89.8 92,9 90.7 91,1
Washington 90.9 89,6 921 90.9
Virginia 84.5 86.9 92.7 88,1
Delaware 85.5 87.8 85.6 86.3
Maryland 79.3 79.7 83.7 81,0
Florida 80.1 83,2 76.1 76.8
Connecticut 95.3 102.5
Vermont 98.5 98.9
Utah 101.5 97.2
New York 90.5 96.5
New Jersey 97.7 84.7
The following states are not included: GA, 1A, LA, MS, MT, NV, NM,
RI, SD, TN, WY,
Source: National Center for State Courts, 1994
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Only one general jurisdiction court in four had an average

three-year clearance rate of 100 percent or more

The general jurisdiction courts of New Hamp-
shire reported the largest clearance rate: 110
percent, followed by Puerto Rico at 109 percent,
The other states that also disposed of more cases
than were filed had clearance rates very close to
100 percent and, therefore, did not significantly
reduce the size of their pending caseloads.

Are low clearance rates related to above
average growth in civil caseloads?

Rising civil case volume is creating trouble for
many state courts, It is particularly evident for the
11 states with 1992 clearance rates below 95
percent. Eight of those states have experienced
growth in civil caseloads of more than 5 percent
between 1990 and 1992 (growth in three was in
excess of 16 percent: Maryland, New Jersey, and
West Virginia).

» Eight of the 12 states with clearance rates
above 100 percent in 1992 benefited from a
decline in civil filings between 1990 and
1992,

To address the question of whether the find-
ings for 1992 reflect short-term or long-term
problems of the state courts, Figure 1.15 includes
the clearance rates of the general jurisdiction
courts of each state from 1990, 1991, and 1992,
Clearance rates over the three years ate similar in
some, but vary widely in other general jurisdiction
courts,

To make allowances for year-to-year fluctua-
tions in clearance rates, a “three-year” clearance
rate has been constructed, This three-year rate is
computed by first summing all filings and disposi-
tions during 1990-1992 and then dividing the
three-year sum of dispositions by the correspond-
ing sum of filings,

Examining the three-year clearance rate pro-

vides the opportunity to see if courts are keeping
up with new cases, despite a possible shortfall in a
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given year, Figure 1.15 is sorted by this three-year
rate,

* Between 1990 and 1992, only one court in
four had an average clearance rate of 100
percent or more,

Many of the other jurisdictions show a prob-
lem in keeping up with the inflow of cases. Figure
1.16 shows the distribution of three-year clearance
rates,

e Over a quarter of the general jurisdiction
courts have disposed of less than 95 percent
of their civil filings since 1990.

¢ For about one-half the states (20 of the 36
states with three-year rates) the situation
seems to be improving in that the 1992 rate
exceeds the three-year clearance rate.
Because the three-year rate reflects the
average success that a particular court has
had in disposing of cases over the past
three years, 20 states disposed of a higher
percentage of cases in 1992 than is typical
over this three-year period.

Figure 1.16: Three-year Clearance Rates for Civil
1C359t3$ n Genera! Jurisdiction Courts,

Less than 90%

NN Circater than 100%

9010 95%

95 to 100%

The figure includes data from 36 states.
Source: Natlonal Center for State Courts, 1994




Section 3: Focus on Tort, Contract, and Real Property Rights Cases

What is the composition of civil caseloads?

Much of the ongoing controversy over the civil
justice system concerns the number of cases
actually filed and how the filing rate is changing
over time. We know that state courts handled over
19 million civil cases in 1992, but this number
represents an amalgam of very different types of
cases, What specific types of disputes are filed and
in what numbers? What trends are emerging?
Figure 1,17 summarizes the composition of civil
caseloads in 27 general jurisdiction courts in 1992,
Although we do not know how representative
these courts are of the nation, they provide our
best source of information for examining the
nature of civil caselaods.

Figure 1.17: The Composition of Civil Court
Caseloads in General Jurisdiction
Courts, 1992

Other Civil14% Tort 9%

Civil Appeals 1% Contract 11%

Small Clairris
11%
Real Property
ts
Mental pHLE Rights 5%
Health 1%
Estate %%

Domestlc Relations 35%

The figure Includes data from 27 courts,
Source: National Center for State Courts, 1994

Domestic relations cases form the largest
caseload category (35 percent), while general civil
cases account for an additional 29 percent of the

total (9 percent tort, 11 percent contract, 9 percent
real property rights).

Although only 8 of the 27 general jurisdiction
courts in Figure 1.17 have small claims jurisdiction,
small claims cases were common enough in those
courts to account for 11 percent of the total,

Other civil cases, accounting for 14 percent of
the total, are composed of all civil cases that
cannot be identified as belonging to one of the
other major categories.

How has the composition of civil caseloads
been changing?

Figure 1.18 shows how several key components
of the civil caseload have been changing between
1990 and 1992,

s Only domestic relations caseloads show a
continuous increase during the past three
years.

* Tort, contract, real property rights, and
small claims filings in 1992 are all down
from their levels in 1991,

Figure 1.18: Recent Changes in Key Components
of the Civil Caseload

1990 1991 1992
Tort 635,376 632,021 625,049
Contract 770,813 784,828 699,577
Real Property Rights 464,094 500,395 473,332
Domestic Relations 2,082,544 2,122,706 2,305,181

Small Claims 748,402 764,585 733,566

The figure includes data from the 27 courts In Figure .17,
Source: Natlonal Center for State Courts, 1994
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Thereis no evidence of a tort litigation “explosion”in the state courts

Tort is the area of law that figures most promi-
nently in the debate over the need for reform of
the civil justice system, Tort cases have the highest
visibility and include suits against doctors for
malpractice, against manufacturers for dangerous
products, and against motorists involved in auto-
mobile accidents.

o It is estimated that about 1,050,000 tort
cases were filed in state courts in 1992.

¢ TFigure 1,19 (based on data from four states)
shows that tort filings are dominated by
automobile torts, Malpractice and product
liability, the focus of most attention, tend
to be substantially fewer in number.

Figure 1.19: Composition of Tort Filings from
Four States, 1992

Automobile Tort 57% N
e Other Tort 32%

Malpractice 7%

Product Liabllity 4%

States include: FL, CT, NV, W,
Source: National Center for State Courts, 1994

¢ The manner in which tort cases are re-
solved is shown in Figure 1.20. These data,
gathered from 33 urban trial courts in
1988,% show that just over three-quarters of
all tort cases are dismissed or settled. Only
5 percent of the tort cases ended in trial.

3 David Rottman, Tort Litigation in the State Courts: Evidence From the
Trial Court Information Network, 14 State Court jeurnal No. 4 (Fall
1990),
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¢ Of the cases disposed at trial, 60 percent
were by jury trial and 40 percent were by
bench trial,

Figure 1.20: How Tort Cases are Resolved
Trial 5%
BN Transfer 4%

Settled 76%

Data from 33 courts, one month, 1988
Source; National Center for State Courts, 1994

Tort filings have remained essentially con-
stant over the past eight years. This observation
is based on aggregating tort filing data obtained
from 22 states that have reported comparable data
for the 1985 to 1992 period. The totals are dis-
played in Figure 1.21 and contain data from 6 of
the 10 most populous states. As is evident, the

Figure 1.21: Tort Filings from 22 States
400,000 T BT T r

350,000 erserossasere§ - - . . -

300,000 -1- gl e - - - R B
250,000 4 .. - B

200,000 L. K .... o N

150,000 J . . P . .

1985 1986 1987 1988 1989 1990 1991 1992

States Include: AK, AR, AZ, CA, CO, CT, FL, H!, ID, KS, ME, MD, MI,
MN, NC, ND, OH, PR, TN, TX, UT, WA.

Source: National Center for State Courts, 1994




The trend in tort filings fluctuates widely from state to state,

although the national total has declined by 2 percent since 1990

only substantial period of growth occurred be-

tween 1985 and 1986.

¢ Tort filings have actually declined by
approximately 2 percent since 1990.

e The evidence points to tort litigation

base (index equals 100), one can quickly see the
percentage change in tort litigation over the past
three years, For example, the index value of “90”

for Arizona indicates a 10 percent drop in the

number of tort filings since 1990, while the value

of “107” for Florida means the number of torts

filed in 1992 is 7 percent greater than the total in

growing more slowly than civil cases 1990,
generally: the total number of civil cases in
general jurisdiction courts grew by 4 » Sharp differences in the volume of tort
percent between 1990 and 1992, filings across states since 1990 belies the
relative calm in the aggregate,
The actual numbers of tort filings per year are
detailed in Figure 1.22. The column at the far right e Thirteen of the 29 states report a decline of
of the table labeled “1990-1992 Index” summarizes 3 percent or more in tort filings between
the change in tort filings experienced by each 1990 and 1992, with relatively large de-
court between 1990 and 1992, Taking 1990 as the creases (10 percent or more) in Arizona,
Figure 1,22: Tort Filings, 1985-92
State 1985 1986 1987 1988 1989 1990 1991 1992 1990-92Index
Alaska 2,096 2,344 1,664 937 851 826 838 815 99
Arizona 10,748 11,888 12,260 20,490 12,559 15418 15,442 13,842 90
Arkansas 5,382 5,541 5,606 5132 5,000 5,045 5,099 5,098 101
California 112,049 130,206 137455 132,378 131,900 121,960 114,298 109,219 90
Colorado 4,537 6,145 3,666 4,506 5,490 5,886 6,295 6,151 105
Connecticut 12,742 13,754 15,385 15,741 16,955 16,477 16,266 16,250 99
Florida 29,864 34,027 33,622 34,325 38415 40,748 44,257 43,458 107
Hawall 1,676 1,749 1,785 1,736 1,793 2,065 2,365 2,689 130
Idaho 2,010 2,118 1,757 1,453 1,478 1,417 1,257 1,325 94
Indiana NA NA NA NA 5,697 6,719 7,910 8,043 120
Kansas 4,061 4,273 4,380 4,595 4,513 4,010 4,076 4,338 108
Maine 2,072 2,044 1,786 1,776 1,950 1,878 1,686 1,643 87
Maryland 10,120 12,373 12,938 14,170 14,274 14,908 16,270 15,612 105
Massachusetts NA NA NA NA NA 75,806 74,641 68,341 89
Michigan 22,811 32,612 29,756 30,966 32,663 38,784 31,869 34,497 89
Minnesota 10,000 10,356 10,739 10,125 9,658 7,135 7,252 7,460 105
Missouri NA NA NA NA NA 21,680 21,245 19,999 92
Nevada NA NA NA 4,329 4,799 5,295 58N 6,185 17
New Jersey NA NA NA NA 7,367 72,463 73,614 67,380 93
New York NA NA NA NA 62,189 65,026 65,767 72,189 M
North Carolina 8,062 8,897 8,981 7,639 7,879 8,175 8,656 9,361 15
North Dakota 512 561 551 552 602 744 531 411 55
Ohlo 25,518 28,225 29,375 28,614 29,039 34,488 34,422 33,196 96
Puerto Rico 4,388 4,558 4,811 4,077 5,579 6,095 6,569 5,610 92
Tennessee 12,565 13,167 13,597 13,550 13,501 13,453 13,223 13,100 97
Texas 37,596 38,238 40,764 36,597 36,710 39,648 44,088 46,762 118
Utah 1,245 2,527 1,335 1,404 1,233 1,631 1,729 1,979 121
Washington 9,747 19,515 8,007 8,746 10,146 10,147 11,375 11,142 110
Wisconsin NA NA 9,545 9,534 9,152 9,669 8,865 8,835 91
Total 648,596 645776 634,930 98
The following states are not Included: AL, DE, DC, GA, IL, 1A, KY, LA, MS, MT, NE, NH, NM, OK, OR, PA, Rl, SC, SD, VT, VA, WV, WY,
Source; National Center for State Courts, 1994
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Most states have similar rates of tort litigation

California, Maine, Massachusetts, Michi-
gan, and North Dakota,

* Another 13 states show growth in tort
filings since 1990: § states had growth of
less than 10 percent, 5 states had growth of
10 to 19 percent, and 3 states experienced
growth of 20 percent or more in tort filings
since 1990 (Hawalii, Indiana, and Utah).
This latter rate of growth (10 to 15 percent
per year) is sufficient to double tort case-
lnads in only about seven years,

e Three states (Alaska, Arkansas, Connecti-
cut) show essentially no change.

The overall trend is strongly shaped by tort
activity in a few large states, For example, Califor-
nia accounts for more than one-sixth of the total
tort filings in Figure [.22. A further indication of
California’s influence is that the number of cases
involved in the 10 percent decline in California’s
tort filings—a figure of about 12,700—is larger
than the yearly total of tort filings in 16 of the
states in Figure 1.22,

It is obvious from Figure 1.22 that more heavily
populated states tend to have more tort filings, but
that fact does not answer the question of whether
some states are more litigious than others. Adjust-
ing for population provides a way to examine
whether the rate of tort litigation is similar or
different between states—regardless of their popu-
lation size, The number of tort filings per 100,000
population is shown for 29 states for the period
1990 to 1992 in Figure 1.23.

o The states exhibit a fair degree of unifor-
mity in per capita filing rates, with 24 of
the 29 states falling between 100 and 400
tort filings per 100,000 population.

e Massachusetts and New Jersey have particu-
larly high rates of population-adjusted tort
filings, while North Dakota is the one state
with less than 100 tort filings per 100,000
population,
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e Six states (Arizona, California, Massachu-
setts, Michigan, New Jersey, North Dakota)
have experienced rather significant declines
of more than 50 filings per 100,000 popula-
tion since 1990, with North Dakota riearly
halving its tort litigation rate.

* Substantial increases in tort litigation rates
were few, with only Hawaii, Nevada, New
York, and Texas seeing increases of 25
filings per 100,000 population or more
since 1990.

e  While both Arkansas and Colorado show
an increase in the raw number of tort
filings since 1990, both states have experi-
enced a slight decline in the number of
population-adjusted tort filings.

Figure 1.23: Tort Fiiings per 100,000 Population

State 1990 1991 1992
Alaska 150 147 139
Arizona 421 412 361
Arkansas 215 215 213
Califonia 410 376 354
Colorado 179 186 177
Connecticut 501 494 495
Florida 315 333 322
Hawali 186 208 232
Idaho 141 121 124
Indiana 121 141 142
Kansas 162 163 172
Maine 153 137 133
Maryland 312 335 318
Massachusetts 1,277 1,245 1,139
Michigan 417 340 366
Minnesota 163 164 167
Missouri 424 412 385
Nevada 441 457 466
New Jersey 937 949 865
New York 361 364 398
North Carolina 123 128 137
North Dakota 116 84 65
Ohio 318 35 301
Puerto Rico 185 187 159
Tennessee 276 267 261
Texas 233 254 265
Utah 95 98 109
Washington 209 227 217
Wisconsin 198 179 176

The following states are not included; AL, DE, DC, GA, IL, IA, KY, LA,
MS, MT, NE, NH, NM, OK, OR, PA, Rl, SC, SD, VT, VA, WV, WY,

Source; National Center for State Courts, 1994




Automobile torts show a different trend than

nonautomobile torts

State-by-state fluctuations in tort filings make
generalizations difficult. Moreover, the different
components of the tort caseload within these
states show different patterns of change. The ten
states on Figure 1,24 report a breakdown of the tort
caseload that distinguishes between automobile
and nonautomobile torts,

Figure 1.24: Recent Trends in Tort Filings: Auto v,
Nonauto Filings from 10 States
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180,000 J ST - . ° —
160,000 Auto Tort Filings
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120,000 —
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Nonauto Tort P?Illngs

States Include: AZ, CA, CT, FL, HI, MD, MI, NC, NV, TX,
Source: National Center for State Courts, 1994

e Total tort filings in these ten states in-
creased by S percent between 1986 and
1992. Automobile accident filings rose by 6
percent during this period, while
nonautomobile torts, which include medi-
cal malpractice and product liability, grew
by 3 percent.

» The situation changes when just the 1990
to 1992 period is examined, During this
period, total tort filings in these ten states
fell by 2 percent, with automobile torts
falling by S percent. In contrast,
nonautomobile torts rose by 3 percent.

» Going inside the aggregate totals shows
that there is considerable variation between
states on how automobile tort filings have
changed relative to total tort filings.

Two time periods are examined (1986 to 1992
and 1990 to 1992) in Figure 1.25 While the overall
picture suggests that automobile torts are on the
decline from 1990 to 1992, Figure [,25 shows that
auto torts have actually risen In six of the ten
states reporting data. The overall decline is prima-
rily the product of the steep decline in California.

Bt

Figure 1.25: The Change in Autcsoaiite Torts v,

Total Torts
Automobile Torts Total Torts
1986.92  1920.92  <286.92 1990.92
State Index inclax Index Index
Arizona 112 85 116 90
California 86 85 84 90
Connecticut 12?2 96 118 99
Florida 118 102 128 107
Hawall 199 134 154 130
Maryland 128 101 126 105
Michigan 136 93 106 89
Nevada 203 129 143 17
North Carolina 15 113 105 115
Texas 113 116 122 118
Overall change 106 95 105 98

Source: National Center for State Courts, 1994
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The trends in the number of cases involving contract and real
property rights disputes are very different from the recent trend

in tort filings

Torts have become the primary focus of the
debate on whether the level of litigation in this
country is rising to a degree that Is detrimental to
businesses and a challenge to judges and court
managers. However, contract and real property
rights cases are also useful indicators of our
soclety’s willingness to sue in that, along with
torts, these cases represent an independent deci-
sion to choose litigation over any other means of
dispute resolution. In addition, extending consid-
eration to contract and real property rights cases
permits comment on how representative tort cases
are of civil caseload trends. Specifically, are con-
tract and real property rights cases changing more
consistently and substantially than tort filings?

Complete and comparable data on contract
cases are available between 1990 and 1992 for the
general jurisdiction courts of 25 states ( see Figure
1.26) and for real property rights filings in 25 states
(see Figure 1,27). The rate of change between 1990
and 1992 is shown as an “index number” in the far
right column of each table, with a value of 100
indicating no change. For example, Alaska’s
“1990-1992 Index” value of 79 on Figure 1.26
means that the number of contract filings in 1992
has declined by 21 percent from the level in 1990.
When available, both tables display actual filing
data as far back as 1985. Figure 1.28 displays the
aggregate trend in contract filings for the 17 states
that provide this data for the period 1985 to 1992,

Figure 1.26; Contract Filings, 1985-92
State 1985 1986 1987 1988
Alaska NA NA NA 1,286
Arizona 21,987 25,800 25,680 25,805
Arkansas 24,925 26,775 26,900 19,339
California NA NA NA NA
Colorado 15,162 18,333 18,979 17,314
Connecticut 19,850 21,254 21,176 23,405
Florida 46,987 55,468 57,076 59,812
Hawail 1,830 1,807 1,690 1,798
Kansas 46,296 51,731 52,649 53,448
Maine 1,154 956 1,082 1,402
Maryland 5,247 6,309 7,323 7,854
Massachusetts NA NA 3,994 4,282
Minnesota 9,000 9,153 8,760 8,322
Missouri NA NA NA NA
Nevada NA NA NA 4,794
New |ersey NA NA NA NA
New York NA NA NA NA
North Carolina 3,167 4,739 4,824 5,140
North Dakota 3,908 3,930 3,594 3,653
Puerto Rico 4,412 4,936 4,944 5,246
Tennessee 7,651 7,814 8,257 8,600
Texas 57,605 55,567 56,835 46,946
Utah 1,716 300 86 146
Washington 14,996 15,571 14,352 13,970
Wisconsin NA NA 42,323 33,911
Total
Source: National Center for State Courts, 1994

1989 1990 1991 1992 1990-92index
918 696 623 547 79
25865 26423 23,299 14,211 54
16399 13,744 14174 13,644 99
NA 101,369 106,080 108,953 107
16,605 16007 12,635 9,739 61
27,445 29964 30,863 27,825 93
70,658 71,798 56207 44,321 62
1,695 1,784 1,685 1,787 100
57,41 63,843 70718 74,893 17
1,498 1,541 1,535 1,093 7
10,312 16453 16,741 15,374 93
4,829 5,661 5,854 4,987 88
7,456 8,034 7,493 6,947 86
NA 70,637 74040 70,324 100
5,215 5,731 6,129 4,387 77
220117 239,668 255851 109,797 83
22,063 23,199 24,449 22,765 98
5,853 7,122 7,099 6,443 90
2,886 2,622 2,925 2,908 111
6,692 8,035 9,663 6,339 79
9,018 9,536. 8921 7.666 80
37,851 31,062 29,890 25,532 82
1,503 2,457 2,416 2,108 86
13,633 14129 15440 14,733 104
22,507 20,164 2,371 20,796 103
791,679 806,101 708,119 89

The following states are not included: AL, DE, DC, GA, ID, IL, IN;, 1A, KY, LA, MI, MS, MT, NE, NH, NM, OH, OK, OR, PA, R, SC, SD, VT, VA, WV, WY,
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Over the period 1985-92, the aggregate total of real property rights
cases has tended Yo rise, contract cases have shown considerable

variation, and tort filings have remained relatively flat

Figure 1.27: Real Property Rights Filings, 1985-92

State 1985 1986 1987 1988
Arizona 408 536 597 564
Arkansas 168 179 255 255
California 1,318 2,075 1,516 2,028
Colorado 18,909 25,179 29,210 33,885
Connecticut 14,694 15,466 21,322 23,752
Delaware 572 559 648 707
District of Columbia 89,824 87,740 82,604 79,053
Florida 38,416 47,827 48,933 53,852
Hawaii 258 224 197 217

Kansas 12,217 14,445 15,518 15,381
Maine NA NA 365 483
Maryland 257 262 213 186
Massachusetts 37,693 40,787 42,619 50,439
Minnesota 15,000 15,058 15,761 17,321
Missouri NA NA NA NA
Nevada NA NA NA 879
New Jersey NA NA NA NA
North Carolina 1,200 1,206 1,190 1,399
North Dakota 1,293 1,483 1,647 1,407
Ohio NA NA NA NA
Puerto Rico 9,442 10,394 8,892 7,910
Tennessee 2,313 2,587 2,650 2,300
Texas 458 453 437 439
Utah 895 1,011 978 1,003
Washington 12,161 12,203 13,719 15,107

Total

Source; National Center for State Courts, 1994

The following states are not included: AL, AK, GA, 1D, IL, IN, 14, KY, LA, M, MS, MT, NE, NH, NM, NY, OK, OR, PA, R, SC, SD, VT, VA, WV, WI, WY,

1989 1990 1991 1992 1990-92Index
652 874 648 498 57
300 295 348 532 180

2,161 1,948 1,887 1,648 85

30,002 22,133 17,730 13,405 61
17,950 27,902 31,629 32,730 17
668 718 1,089 1,197 167
72,019 68,949 67,761 63,851 93
60916 67,360 80,472 74,052 110
273 349 360 405 116
15,562 15830 15650 14,738 93
496 753 1,165 1,378 183
306 301 243 185 61
51,810 59,137 65,305 66,309 112
27,291 24,973 25843 24,698 99
NA 28741 29,637 29,171 101
1,062 1,044 1,109 1,039 100
156,153 163,994 172,548 160,506 98

1,260 1,234 1,262 1,217 99

1,234 1,076 950 738 69
NA 22,633 23,323 20815 92

7,900 7,482 7,841 5,822 78

2117 2,222 2,153 2,002 90
440 337 413 361 107
924 779 734 716 92

15758 15436 15268 15100 98
536,500 565368 533,113 99

Figure 1.28: Contract Filings from 17 States
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Similarly, Figure 1.29 shows the trend in real
property rights filings from 1985 to 1992 for the 20
states that have provided this data for the entire
eight-year period.

The aggregate trends for tort, contract, and real
property rights show three different patterns over
the 1985-92 period: real property rights cases have
tended to rise, contract cases have shown substan-
tial year-to-year variation, and tort filings have
remained relatively flat. One point of consistency
Is that all three categories experienced a decline
between 1991 and 1992.
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No state has experienced an increase in all three types of general
civil cases (i.e., tort, contract, and real property rights) between

1990 and 1992
Figure 1,29: Real Property Rights Filings from 20
States
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Source: National Center for State Courts, 1994

* Compared to the base year of 1990, 17
states have experienced a decline in con-
tract filings, and another three states have
remained essentlally unchanged. Of the
five states with rising contract caseloads,
only California and Kansas have experi-
enced steady growth,

e Although real property rights filings show
the smoothest growth pattern within the
general clvil category, the variation be-
comes extreme when the individual states
are examined, The 1990 to 1992 trend is
split with 8 states showing increases, 13
states showing decreases, and 4 states
remaining relatively constant. Three states
(Arkansas, Delaware, and Maine) saw their
real property rights filings grow by more
than 67 percent since 1990, which if trends
continue, will double this caseload by next
year, Five states had rather steep drops of
22 percent or more since 1990 (Arizona,
Colorado, Maryland, North Dakota, and
Puerto Rico).

Twenty-two states provide data on all three
pieces of the general civil caseload for the years
1990 to 1992. Figure 1.30 displays the information
on rates of change over this perlod for tort, con-
tract, and real property rights cases in a simplified
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Figure 1.30; Changes in General Civil Filings from
22 States with Comparable Data
Real
Tort Contract Property
Change Change RightsChange
State 1990.92 1990.92 1990.92
Arizona - .
Arkansas 0 0 +
California . + -
Colorado + -
Connecticut 0 +
Florida + +
Hawalil + 0 +
Kansas + + »
Maine . . +
Maryland + -
Massachusetts . +
Minnesota + 0
Missouri - o 0
Nevada + 0
New Jersey - .
North Carolina + - 0
North Dakota - o+
Puerto Rico . . .
Tennessee . « .
Texas + - +
Utah + - .
Washington + + -
Total + " 4 7
Total 0 2 3 4
Total - 9 15 1
Source: National Center for State Courts, 1994

fashion: a “+” indicates an increase, “0” indlcates
no change, and “-” means a decrease, The main
conclusion is that there is little consistency in
filing rates for these three types of cases either
within or across states.

* There are sufficient differences between
tort, contract, and real property rights case-
filing patterns to suggest that the factors
promoting the increase or the decrease of
tort litigation in states are not having
parallel effects on contract and real prop-
erty rights litigation,

* No state shows an increase in all three
types of cases during the period 1990-1992,




Section 4: Domestic Relations Cases in the State Courts

Domestic relations cases comprise more than one-third of

all civil cases filed in state courts

The most frequently reported category of civil
filings is domestic relations, In 1992, a third of all
civil filings in courts of general jurisdiction were
domestic relations cases (see Figure 1,17). This
figure is an underestimate because state courts
often consolidate related cases involving the family
into one case and reopen cases rather than file new
ones when a subsequent order or modification is
needed,

What is the largest category of domestic
relations cases?

The domestic relations caseload consists of six
main case types: marrlage dissolution, support/
custody, domestic violence, paternity, adoption,
and Uniform Reciprocal Enforcement of Support
Act (URESA). Figure 1.31 and Figure 1,32 summa-
rize the composition of domestic relations
caseloads in 23 general jurisdiction and family

Figure 1.31: The Composition of Domestic Rela-
tions Fllings in General Jurisdiction
and Famlly Courts, 1992

Domestic Violence 12%

B Marriage Dissolution
44%

Paternity 795

Adoption 2%
URESA 6%

Support/Custody 19%

The figure includes data from the 23 courts in Figure .32,
Source; National Center for State Courts, 1994

courts that report complete and comparable
domestic relations data for 1992,

Marriage dissolution cases form the largest
caseload category (44 percent), while support/
custody and URESA cases account for an additional
19 and 6 percent respectively, Paternity cases
comprise 7 percent of the total, and adoption 2
percent, Domestic violence is the third largest
category, accounting for 12 percent of the domes-
tic relations caseload for 1992,

The miscellaneous domestic relations category,
which accounts for 10 percent of the total, in-
cludes such case types as termination of parental
rights, as well as those domestic relations cases that
cannot be identified as belonging to one of the
other major categories, About half of the states are
unable to distinguish domestic violence cases, and
consequently include them as part of the miscella-
neous domestic relations caseload.,

The number of domestic relations filings from
state to state will vary based on different case
counting practices,

Some states consolidate related cases involving
the family into one case (e.g,, a marriage dissolu-
tion involving custody of a child would be consid-
ered one case); others reopen cases rather than file
new ones when a subsequent order or modification
is needed. Whether a state includes enforcement/
collection proceedings and temporary injunctions
as part of its caseload will also have an impact on
the size of the caseload. Figure H, Part V, shows
the method of counting civil (Including domestic
relations) cases in the state trial courts,

How have domestic relations caseloads
changed since 19887

Domestic relations case filings have Increased
substantially since 1988 as shown In Figure L33,
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Total domestic relations filings increased by 34 percent between

1988 and 1992

Generatjurisdiction courts

ALASKA Superior

ARIZONA Superior

ARKANSAS Chancery and Probate
COLORADO District, Denver Juvenile & Probate
DISTRICT OF COLUMBIA Superior

FLORIDA Circuit

KANSAS District

MICHIGAN Circuit

MINNESQTA District

MISSOQUR! Circuit

NEW JERSEY Superior

NEW MEXICO District

INEW YORK Supreme and County

NORTH DAKOTA District

OHIO Court of Common Pleas

OREGON Circuit

PUERTO RICO Superior

TENNESSEE Circuit, Criminal, and Chancery
UTAH District

WISCONSIN Circuit

Family courts

LOUISIANA Family and Juvenile
RHODE ISLAND Famlly
VERMONT Family

GRAND TOTAL

Notes:

mairiage dissolution,

Source: Natlonal Center for State Courts, 1994

Marrlage  Support/
l?on Ctﬂ":ody

Dissolu

4,277
28413

24,602 17,299

25,259
3,491 1,848
146,164 31,268
18,652 *
56771 13,816
17,023
33,274
55462 139,204 *
10937 3,465
65,303

3177 9448+
66,807 74,790
20,814 1,672

18,889
57,546
11,399

22,799 4,755

2,533 4,168

4,672
7,556

705,820 302,889

Figure 1,32: The Composition of Domestic Relations Filings in General Jurisdiction and Family Courts, 1992

Domestic ~ Miscel-
URESA Adoption  Paternity  Violence  faneous Total

1,028 633 847 2,947 0 9,732
* 1,548 * 1,776  B,693% 40,430
2,104 1,697 5970 2,584 3,535 57,791
4,009 1,989 4,912 Y 2164% 39,228
1,875 334 3,483 3,012 0 14,043
24,132 * * 48,700  54,945* 305,209
2,608 1,838 2,147 o 7310% 32,555
4,637 N} 25531 *  B063* 108818
*

13,689 2,238
3,055 2,276 10,466 23,195
* *

26,653 1,618* 61,22
12,990* 85,256

2,410 56,658 866 254,600

1,278 419 747 ¥ 9299% 26,145
NJ NJ N) NJ Nl 65303

* 313 1,003 479 93 14,513
9,208 5247 32,010 4,962 22,215 215239

5,382 2,022 6275 13,163 8308 57,636
2,557 508 * * 6402* 28,356
5,568 2,764 * * 866 6,744
2,082 1,375 2,669 2,385 63 20,144
2,408 1,871 17,894 ¥ 2079% 51,806

2,450 914 328 695 1,560 12,648
4,842 410 959 2,905 424 14,212
193 NJ o 3,654  1,722* 13,125

93,105 30,806 115,241 193,768 153,215 1,594,844

When a case type is not reported, an asterisk indicates where it is combined with another case type,
Ablank space in the support/custody column Indicates that the state does not count support/custady as a separate case, but includes it as part of the

Miscellaneous domestic relations filings Include unclassified domestic relations cases In AZ, LA, MO, & UT.
NJ == The court does not have Jurisdiction aver this case type,

Reported, 1988-92

Figure 1,33; Total Domestic Relations Filings

5

4.653“"

-

41170

Milifonsofcases

0 " \oss 1989 1990

T
The following states are not included: GA, LA, MS, NM, SC, WY,
Source: National Center for State Courts, 1994
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Not only has there been substantial growth in
domestic relations caseloads, but these cases often
remain in the courts for long periods of time and
require ongoing court supervision. Periodic re-
views of hearings mandated by state and federal
law, for example, of children in foster care and of
child support orders continue for as long as the
child is in care, This rising demand on judiclal
resources underlies the growth that is evident
within the different types of cases in the domestic
relations category.




The trend is upward for most types of domestic relations cases

Comparable marriage dissolution filing data for

1988 to 1992 are avallable for 37 states and are
shown in Figure 1.34, This caseload has increased
by 7 percent over the past five years.

Figure 1.34; Marriage Dissolution Filings, 1988-92
1,300,000 V28N
1,250,000 L
1,200,000 -+ L e
1150000 - - .
1,100,000 | {0 o |

b

1989

1990 1991 1992
The following states are not included: AL, AZ, GA, IL, KY, LA, MS,
MO, NE, NH, NM, OR, SC, WA, WY,

Source: National Center for State Courts, 1994

Support/custody caseload (shown in Figure
1.35) has increased by 26 percent in the 19 states
which report data for the five-year period,

The URESA caseload declined by 9 percent
between 1988 and 1992 in the 18 states that
report data (Figure 1.36), However, 1992 showed a
significant change in the trend with a 58 percent
Iincrease over the total in 1991,

Figure 1.36: URESA Filings, 1988-92
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A 6 percent increase occurred In the adoption
caseload in the 32 states for which comparable
data are available (see Figure 1,37),

Figure 1.35: Support/Custody Filings, 1988-92
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Source: National Center for State Courts, 1994

Figure 1,37: Adoption Filings, 1988-92
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Domestic violence caseloads have grown by 38 percent since 1989

Paternity caseload in the 19 states reporting
comparable data has increased by 68 percent over
the five-year period (see Figure 1.38),

Figure 1.38: Paternity Filings, 1988-92
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Source: National Center for State Courts, 1994

What impact does the increasing attention
given to domestic violence cases have on
the courts?

The recent prominent attention given to the
issue of domestic violence has caised quuestions
over the prevalence of these cases in the nation’s
state courts, By 1988, all 50 states had enacted
laws to provide civil and criminal remedies for
victims of family violence.* Statutory provisions in
approximately one-half of the states provide for 24-
hour access to the courts for protection orders,
Within the past three to four years, 32 states and
the District of Columbia had enacted custody
statutes that require courts to consider domestic
violence when fashioning custody and visitation
awards.

Twenty-niiie states reported a combined total
cf 402,435 domestic violence cases in 1992 (see

4 Meredith Hofford and Richard ). Gable, Signifizant Interventions:
Coordinated Strategies to Deter Family Violence, Families in Court
(National Council of Juvenile and Family Court Judges 1989); and
Barbara ). Hart, State Codes on Domestic Violence: Analysis,
Commentary and Recommendations (National Councll of Juvenile
and Family Court Judges 1992).
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Figure 1.39: Domestic Violence Caseload Reported
by State Trial Courts, 1992
State Total Domestic Violence Filings
Alaska 4,065
Arizona 14,977
Arkansas 2,584
District of Columbta 3,012
Florida 48,700
ldaho 5,488
Indiana 9,211
lowa 1,678
Kentucky 12,268
Louistana 695
Maine 8,544
Maryland 6,164
Massachusetts 52,485
Michigan 360
Minnesota 26,653
Missourt 23,195
New Hampshire 4,970
New Jersey 56,658
New York 50,377
North Dakota 479
Ohio 4,962
Oregon 13,163
Rhode Island 3,838
Utah 2,385
Vermont 3,654
Virginia 6,020
Washington 24,957
West Virginla 10,011
Wyaiming 882
Total 402,435
The following states are not included: AL, CA, CO, CT, DE, GA, HI, IL,
KS, MS, MT, NE, NV, NM, NC, OK, PA, PR, SC, SD, TN, TX, Wi,
Source: National Center for State Courts, 1994

Tigure 1,39). Variously referred to as domestic
violence, spouse abuse, elder abuse, and requests
for protection orders, this caseload has grown by
38 percent over the past four years in the 21 states
for which comparable data are available (sce Figure
1.40).5

5 Of particular relevance to the courts, the Violence Against Women
Act requires that protection orders Issued by the courts of one state
be accorded "full faith and credit” by other states; provides
significant Incentlves to encourage states to treat domestic violence
as a serfous crime; and creates training programs for state and
federal judges to raise awareness arf Increase sensitivity about rape,
sexual assault, and domestic violence, Joseph R, Biden, Domestic
Violence: A Crime, Not a Quarrel, Tral (une, 1993)




Managing a large number of family related cases creates unique

problems for the state courts

Figure 1.40: Domestic Violence Case Filings,
1988-92
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Source; National Center for State Courts, 1994

1989

Despite efforts aimed at clarifying the magni-
tude of domestic violence caseloads, this case type
is currently among the most difficult to count.
The primary reason is that the cases cut across
traditional court boundaries, Allegations of domes-
tic violence can bring a family concurrently into
the criminal court, into the divorce court on a
custody issue, and into the juvenile court on a
child protection order. An accurate assessment of
the scope and the resources required to meet the
demands of domestic violence caseloads awaits the
future development of a standard, national defini-
tion and the modification of automated case

management systems to track the progress of these
cases.

Managing large domestic relations caseloads
creates unique problems for the state courts.
Judges and court managers consistently cite:

(1) the need for additional resources and
facilities;

(2) the challenges presented by large numbers
of pro se litigants; and

(3) the administrative burden and complexity
introduced by frequent changes in the laws
governing domestic relations cases.

In response, states have adopted a wide range
of case management procedures, One of the most
successful procedures has been the use of media-
tion for contested divorce and divorce-related
custody and visitation cases. Referral to mediation
tends to reduce the number of contested trials and
is also associated with faster case-processing times.5

6 See,e.g., John Goerdt, Divorce Courts: Case Management, Case
Characteristics, and the Pace of Litigation in 16 Urban Jurisdictions
{National Center for State Coutrts 1992),
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Section 5: Juvenile Caseloads in the State Courts

Juvenile filings in 1992 and 1988-92 trends

Juvenile caseloads reflect the use made of the
special procedures (sometimes special jurisdiction
trial courts) for hearing cases involving persons
defined by state law as juveniles. State trial courts
reported a total of 1,730,721 juvenile petitions in
1992.

The juvenile component helps to complete the
picture of cases involving the family that are
handled in the state courts. In most states, cases
involving juveniles are heard in different court
levels or divisions from the broad range of domes-
tic relations cases just discussed. An issue of
Increasing debate is whether families would be
better served by consolidating and processing all
juvenile and domestic relations cases in a single
“family court.”?

What is the largest category of juvenile
cases?

The juvenile caseload consists of three main
case types: criminal-type juvenile petition (behav-
ior of a juvenile that would be a crime if commit-
ted by an adult), child-victim petition (dependency
and neglect), and status offense petition (conduct
illegal only for a juvenile, e.g., truancy). Figure
1,41 summarizes the composition of juvenile
caseloads in the 18 states reporting complete and
comparable data for 1992,

Criminal-type juvenile petition cases form the
largest category (64 percent), while child-victim
petition and status offense cases account for an
additional 17 and 14 percent respectively.

The miscellaneous juvenile category accounts
for § percent of the total, and includes such cases
as marriages of minors.

7 See Ted Rubin and Victor Flango, Court Coordination of Family
Cases (National Center for State Courts 1992),
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Figure 1.41: ;‘SSZComposltion of Juvenile Filings,

Miscellaneous 5%

Status offense 14%

P Criminal-type 64%

The figure includes data from the following states: AR, DC, HI,
MA, M, MN, MO, NH, NM, NY, NC, ND, OH, OK, PA,
TN, UT, WA,

Source: Natlonal Center for State Courts, 1994

Figure 1.42 displays the actual number of
juvenile cases filed in the 18 states that provide
comparable data. While juvenile filing levels are
related to population, several other factors also
bear on observed differences across the states,

¢ The number of juvenile filings wiil vary
from state to state based on differences in
the age at which an individual is consid-
ered either a juvenile or an adult.

The age at which juvenile jurisdiction transfers
to adult court has the greatest impact on the size of
a state’s caseload and varies from age 13 (for the
offenses of murder and kidnapping) in New York to
age 19 in Wyoming. (Figure E, Part V, provides the
method of counting juvenile cases used by each
state and the age at which juvenile jurisdiction
transfers to adult court.) Most states transfer
jurisdiction at age 18, while several states use a
younger age for serlous offenses such as murder
and kidnapping and a more advanced age for
minor offenses.




Nearly two-thirds of juvenile filings consist of criminal-ty)e

petitions
Figure 1,42; The Composition of juvenile Filings,
1992
Criminal- Status  Child-  Miscel-
State  type Offense victim laneous Total
Arkansas 10,452 2,707 1,836 NJ 14,995
District of Columbia 5,235 223 14N 121 6,990
Hawali 9,954 5968 1,065 4,632 21,619
Massachusetts 35,562 5,458 2,413 752 44,185
Michigan 53,689 9,376 8,743 N) 71,808
Minnesota 25,882 11,115 5,314 792 43,103
Missouri 9,350 2413 5947 1,865 19,575
New Hampshire 6,038 1,13 919 NJ 8,088
New Mexico 5,753 158 1,231 2,258 9,400
NewYork 18,283 8989 30,709 127 58,108
North Carolina 20,401 4,205 6,956 N 31,562
North Dakota 6,789 2,248 1,493 N} 10,530
Ohio 93,04 20,855 27,992 12,151 154,102
Oklahoma 5979 1,230 1,768 882 9,859
Pennsylvania 49,627 NJ 12,484 Nl 62,111
Tennessee 40,857 14,500 4,053 11,252 70,662
Utah 32,667 6,028 2,340 121 41,156
Washington 26,072 449 4,893 N} 31,414
Grand Total 455,654 97,053 121,567 34,953 709,267
NJ = The court does niot have jurisdiction over this case type.
Source: National Center for State Courts, 1994

e The measure of volume is also influenced
by another factor: the decision to file the
referral of a possible criminai-type juvenile
offense as a juvenile petition.

Law enforcement agencies differ in the extent
to which they divert juvenile law violators from
further penetration into the justice system, thereby
influencing the reported number of juvenile cases.
Additionally, case-screening practices by juvenile
court intake officers vary significantly and create a
wide range of referral to petition ratios. Prosecu-
tors have differing authority at the intake juncture,
which also will affect these ratios. Finally, the
amount of judge time available and the size of

probation officers’ caseloads also may influence the
number of petitions filed. Rural communities and
states tend to file fewer petitions proportionately
than more urban jurisdictions; their delinquent
offenses may be less serious and more amenable to
noncourt or informal handling,

e Procedures for handling dependency,
neglect, and abuse cases aiso vary from
state to state,

The frequency with which a child protection
agency files juvenile court petitions as opposed to
working with a family without court intervention
adds to differences among the states in the rate at
which juvenile petitions are filed.

How have juvenile caseloads
changed since 19887

Total juvenile filings have increased by over 16
percent since 1988 in the 46 states that provide
comparable case filing data (see Figure 1.43),

Figure 1.43: Total Juvenile Filings, 1988-92
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All types of juvenile cases are on the rise in 1992

A look at the different types of cases that
compose the juvenile category shows that all have
increased since 1988, but only criminal-type
petitions have experienced constant growth
throughout the period.

Comparable criminal-type juvenile petition
filing data for 1988 to 1992 are available for 36
states and are shown in Figure 1.44, This caseload
has Iincreased by over 33 percent during the past
five years,

Child-victim petition caseload (shown in Figure
1,46) grew by 19 percent in the 27 states that
report data for the five-year period, with the vast
majority of growth occurring between 1991 and
1992,

Figure 1.44: Criminal-type Juvenile Petition Filings
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The figure includes data from 36 states,
Source: Natlonal Center for State Courts, 1994

Figure 1,46: Child-Victim Petition Filings,
1988-92
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Status offense caseload (shown in Figure 1.45)
has Increased by 15 percent in the 22 states that
report data for the five-year period, but the up-
ward trend Is not constant.

Figure 1.45: Status Offense Petition Filings,
1988-92
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Section 6: Criminal Filings in 1992 and 1985-92 Trends

Overview of criminal caseloads in the state courts

States report the filing of more than 13 million
criminal cases in 1992, A closer examination
reveals that criminal case filings in general jurisdic-
tion courts (primarily felonies) increased by 4
percent between 1991 and 1992, while criminal
filings in limited jurisdiction courts (primarily
misdemeanors) increased by 2 percent.

Criminai cases are clearly on the rise. The
number of new criminal filings in state courts is up
by more than 2.6 million cases in 1992 over what
it was in 1985 (Figure 1.47). This 25 percent
increase in criminal caseload over the past eight
years puts significant strain on court personnel and
budgets. The data presented in this section seek to
clarify the demands currently placed on the system
and are essential to assessing the resources required
to meet those demands.

How do criminal caseloads compare across
states?

One state has fewer than 20,000 cases whereas
another one has nearly two million cases. Re-
ported criminal filings from 47 states are shown in
Figure 1.48. The figure ranks the states according
to the number of total criminal filings and also
shows each state’s population rank.

Figure 1.47: Total Criminal Filings, 1985-92
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Figure 1.48: Total Criminal Filings in State Courts,
1992
Population
State Filings Ranking
1 Texas 1,820,957 3
2, California 1,000,205 1
3 Pennsylvania 698,733 5
4, North Carolina 682,762 10
5. Florida 598,684 4
6, Ohio 573,573 7
7. lllinois 558,204 6
8, Virginia 546,708 12
9. New York 510,405 2
10, New Jersey 440,754 9
11, South Carolina 381,716 25
12, Alabama 375,145 22
13, Michigan 367,631 8
14, Massachusetts 365,865 13
15. Arizona 320,690 23
16, Arkansas 290,011 34
17, Maryland 282,296 19
18, Louisiana 280,218 21
19, Washington 248,441 16
20, Indiana 223,401 14
21 Kentucky 201,684 24
22, Minnesota 198,115 20
23, New Mexico 153,705 38
24, Missouri 152,058 15
25, Connecticut 150,396 28
26, Colorado 143,041 27
27, West Virginia 141,937 36
28, Delaware 17112 47
29, Wisconsin 109,919 18
30. Qregon 94,283 30
31, Nebraska 91,305 37
32, Puerto Rico 90,894 26
33, Utah 83,511 35
34, Oklahoma 77,995 29
35, lowa 72,227 31
36, Idaho 71,928 43
37 Tennessee 66,604 17
38, Kansas 58,463 33
39, Hawali 48,025 11
40, Rhode island 47,209 44
41, New Hampshire 46,865 42
42, District of Columbia 44,581 49
43, Alaska 32,624 50
44, South Dakota 28,919 46
45, North Dakota 23,307 48
46. Mississippi 22,529 32
47, Vermont 16,590 5
The following states are not included: GA, ME, MT, NV, WY,
Source: National Center for State Courts, 1994
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Population is the best predictor of a state’s criminal caseload

* Total criminal filings extend from a low of
16,590 in Vermont to a high of 1,820,957
in Texas. The median number of criminal
filings is 152,055, which is represented by
Missouri.

The broad difference in the absolute number of
criminal cases can be shown in two different ways.

¢  First, states cluster into categories: 18 states
have less than 100,000 criminal cases, and
27 states have between 100,000 and
700,000 criminal cases, Only two states
reported more than one million criminal
cases in 1992—Texas and California.

¢ Second, there is a high concentration of
criminal filings in a few states: the nine
states at the top of Figure 1.47 account for
53 percent of all criminal filings,

What leads to rising criminal caseloads?

The best predictor of a state’s criminal caseload
is population. A complete discussion of the rea-
sons is beyond the scope of this Report, but it is
possible to show the essential importance of
population as a key element in determining the
size of state criminal caseloads, There is obviously
a positive correlation between population and the
number of criminal filings (see Figure 1.48).8 The
underlying importance of population for the
volume of criminal case filings should not, how-
ever, obscure other influential factors such as
differences in the procedures used by states to
decide which cases are to be prosecuted, differences
in the underlying crime rate, and even differences
in how criminal cases are counted.

8 Thereisa positive Pearson Correlation Coefficient of .82 between
state population and total criminal filings; the correlation between
state population and total civil filings Is .88, Both correlations mean
that if you know a state’s population, it Is possible to predict with
considerable accuracy how many civil or eriminal cases are belng
filed in its courts,
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Figure 1.49: Criminal Filings per 100,000 Total
Population In General Jurisdiction

Courts

State

District of Columbia

Idaho
Massachusetts
Hlinols
Connecticut
Minnesota
South Dakota
South Carolina
Missouri
Vermont
Loulsiana
lowa
Oklahoma
Wisconsin
Indiana
North Carolina
Kansas
Virginia
Arkansas
Maryland
Alabama
Tennessee
Florida

New Hampshire
Pennsylvania
Puerto Rico
Delaware
Texas

Hawait
Oregon
Maine
Arizona

New Mexico
Michigan
New Jersey
Colorado
Mississippl
Rhode Island
Ohie
Washington
California
Montana
Alaska
Kentucky
Nebraska
West VirgInia
New York
North Dakota
Wyoming
Utah

Filings

7,569
6,741
6,100
4,799
4,584
4,422
4,067
3,144
2,928
2,91
2,784
2,569
2,428
2,195
1,916
1,851
1,758
1,718
1,623
1,503
1,340
1,326
1,321
1,196
1,169
1,169
1,100
1,000
987
935
849
793
773
713
891
679
650
647
593
584
548
492
an
463
452
449
430
328
315
267

The following states are not included: GA, NV,
Source: National Center for State Courts, 1994

Population
Ranking

49

43
13




Three out of four states have experienced an increase in total

criminal filings between 1990 and 1992

To clarify similarities and differences between
states in criminal filing rates, Figure 1.49 displays
criminal filings in courts of general jurisdiction per
100,000 total population as well as each state’s
population rank. Focusing on general jurisdiction
courts maximizes comparability between the states
because the composition of cases handled in these
courts (primarily felonies and serious misdemean-
ors) is fairly consistent across the states, There is
much more variability in the types of criminal
cases processed and the manner in which they are
counted in courts of limited jurisdiction (see Table
10, Part III, for more detail).

e Criminal filing rates tend to be dispersed
around the median, which is represented
by Pennsylvania and Puerto Rico (1,169).

s  Much of the variation disappears, however,
when one excludes states that have consoli-
dated the jurisdiction over all criminal cases
into a single court level, The top seven
states on Figure 1.49 (District of Columbia,
Idaho, Massachusetts, [llinois, Connecticut,
Minnesota, and South Dakota) handle all
criminal cases in the general jurisdiction
court, Therefore, the filing totals in these
seven states include cases that would be
handled in limited jurisdiction courts in
other states.

Controlling for population reduces the variation
between states and provides a way to control for
the effects of population size on criminal filing
totals.

¢ Texas and Vermont are at the opposite ends
of the spectrum in terms of absolute filings,
with Texas reporting nearly 11 times as
many filings in their general jurisdiction
court as Vermont reports. When popula-
tion is taken into account, however, the
variation falls to less than a factor of three
and shows that Vermont actually has a
higher rate of criminal filings than Texas,

Vermont has 2,911 criminal filings for
every 100,000 people, while Texas has
1,000 filings for every 100,000 people,

¢ It is perhaps surprising that most of the
nation’s largest cities that have reputations
for high levels of criminal activity (e.g., Los
Angeles, New York, Philadelphia, Detroit,
Houston, Newark) are in states that are
below the median in terms of criminal
filings per 100,000 population,

How has volume changed since 19907

The nation’s courts have experienced a 2
percent Increase in total criminal filings between
1990 and 1992, The change in criminal filings in
general jurisdiction court systems from 1990 to
1992 is summarized in Figure 1.50, This “growth
index” shows the percentage change in criminal
filings that has occurred since 1990, For example,
the value of 126 in Alabama indicates that criminal
filings in 1992 are 26 percent higher than they
were in 1990,

The overall trend in criminal filings continues
upward, but there is significant variation in growth
rates among the states.

e Since 1990, total criminal filings have
increased in 35 states, declined in 10 states,
and remained unchanged {n one state,

e Increases fall into three categories: 14
states had yearly growth rates of 5§ percent
or less (index value less than 110); 15 states
experienced growth of 5 to 10 percent per
year (index value between 110 and 120);
and in 6 states, the three-year index is 120
or greater, which indicates an average
annual increase in criminal filings of 10
percent or more,
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The overwhelming majority of states are experiencing difficulty

keeping up with criminal caseloads

State

Alabama
Alaska
Arizona
Arkansas
California
Colorado
Connecticut
Delaware
District of Columbia
Florida

Hawali

Idaho

lMinols
Indiana

lowa

Kansas
Kentucky
Louisiana
Maine
Maryland
Massachusetts
Michigan
Minnesota
Missouri
Montana
Nebraska
New Hampshire
New Jersey
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Puerto Rico
South Caralina
South Dakota
Tennessee
Texas

Utah

Virginia
Washington
West Virginla
Wisconsin
Wyoming

Source; National Center for State Courts, 1994

Figure 1.50: Growth In Total Criminal Filings in
General Jurisdiction Courts, 1990-92

Growth
Index
1990.92

126
102
105
120
109
12

85
m
m

92
145
107
125

96
19
110
15
108

95
123

93
12
m
109
107
m
104

9

98
116
117
n?
104

98
101
116
12

80
103
105
105
113
107
19
123

98

The foliowing states are not Iincluded: GA, MS, NV, NM, RI, VT,
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e The declines in criminal filings at the state
level are modest. Only the three-year
declines in Connecticut and South Dakota
exceed S percent per year,

Are courts keeping up with the flow of new
criminal cases?

The overwhelming majority of states are not
keeping up because the farge and expanding
criminal caseloads tax court systems, Criminal
cases consumnie a disproportionately large amount
of court resources. Constitutional requirements
covering the right to counsel in felony and misde-
meanor cases ensure that attorneys, judges, and
other court personnel will be involved at all critical
stages In the processing of criminal cases, Addi-
tionally, criminal cases must often be disposed of
under tighter time standards than other types of
cases, Finally, courts are often required under
constitution, statutes, and court rule to give prior-
ity to criminal cases, regardless of whether the case
is viewed as minor or severe, Because courts must
deal with criminal cases expeditiously, the process-
ing of other types of cases may be slowed. FHence,
the success of states in disposing of criminal cases is
an important indicator of the overall sufficiency of
court resources and an important factor influenc-
ing not only the pace of criminal litigation but the
pace of clvil litigation as well.

Criminal-case clearance rates for 1992 are
shown in Figure 1,51 for the general jurisdiction
courts of 47 states,’

e Only one in four general jurisdiction court
systems reported criminal clearance rates
greater than 100 percent,

9 Complete information relevant to the calculation of ¢riminal-case
clearance rates in general and limited Jurisdiction courts is displayed
in Table 10 (Partll, p.117).




Only about one state in four managed to keep pace with the flow

of new cases

Figure 1,51; Trial Court Clearance Rates for
Criminal Cases, 1990-92
General Jurisdiction Courts
Three-year
Clearance
State 1990 1991 1992 Rate
Montana 125.5 122.0 86.7 111
West Virginia 1009 1054 1085 1052
{llinols 114,9 109.8 91.7 104,6
Kansas 104.6 104,8 103,2 104.2
New Hampshire 93,5 968 1166 1025
New York $7.9 104.8 102,5 1017
Pennsylvania 1003 1010 1020 1011
New Jersey 898 1050 1089 1009
Wyoming 101.9 114.2 86.4 100.7
Alaska 100.6 98.9 98.6 99,4
Colorado 102.5 99.5 96.1 99.2
Michigan 99,3 96.4 100.5 98.7
Ohlo 98.4 97.0 99.3 98,2
Wisconsin 94,6 100,4 97.9 97.7
Virginia 98.8 96.2 97.9 97.6
Delaware 99,2 95.8 97.8 97.6
Idaho 98.6 98.0 94.9 97.1
lowa 98,4 96.9 94,9 96.7
Texas 95.7 99.3 95.0 96.6
Arkansas 91.5 99.3 96.5 95.9
Maine 92,5 93.3 1011 95.6
Oregon 96,2 95.5 93.7 95.1
Puerto Rico 94,4 93,9 95.3 94,5
Califomia 92.8 94.8 94,8 94,1
North Carolina 91.8 95.2 94,1 93,8
Alabama 97.1 93.7 90.6 93.6
Minnesota 92,1 88.3 99.4 93.5
North Dakota 95,3 94.4 89.5 92,9
Maryland 93,1 92.3 92.4 92,6
South Carolina 90.3 88.6 96,7 91.9
Arizona 92.4 93.5 89,5 91.8
Indiana 86.7 92,3 95,1 91.3
Washington 91.2 9.7 89,1 90.7
Nebraska 97.1 81.2 94,7 90.5
Missouri 86.7 91.3 92,6 90.3
Tennessee 81.9 94,9 93.9 90.3
Oklahoma 89,5 89,3 88,8 89.2
Florida 86.8 90.2 88,7 88.5
Kentucky 96.2 87.5 80.8 87.9
Hawali 82,7 67.7 769 75.5
South Dakota 82,1 69.1
Connecticut 1187 110.6
Vermont 95.2 110,3
Rhode Istand 1011 109.8
District of Columbia 99,4 92.2
Utah 103.8 91.6
Massachusetts 81.5 7.1
The following states are not included: GA, LA, MS, NV, NM,
Source: National Center for State Courts, 1994

» Eleven states had clearance rates of 90
percent or less, with South Dakota record-
ing the lowest at 69 percent,

Thus, during 1992, only about one state in four
managed to keep pace with the flow of new case
filings; the remainder added to the inventory of
cases pending before their general jurisdiction trial
courts,

* The news is mixed on courts’ recent success
in improving their clearance rates. Relative
to 1991, 23 states had lower clearance rates
in 1992 and 18 states had higher clearance
rates.

Only nine states had three-year clearance rates
in excess of 100 percent, while 18 states cleared less
than 95 percent of their criminal caseload over the
past three years {see Figure 1.52). The news is not
altogether bad, however, because the clearance
rates in 1992 exceed the three-year rate for 23 of
the 40 states for which a three-year rate could be

Figure 1.52; Three-year Clearance Rates for
Criminal Cases in General Jurisdiction
Courts, 1992

Less than 90% .

h  Creater than 100 %

900 95% \

95 10.100%

The figure Includes data from 40 states,
Source: National Center for State Courts, 1994
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The bulk of criminal caseloads in general jurisdiction courts are

felonies

Figure 1.53: The Composition of Criminal Caseload
gigliggs In General Jurisdiction Courts,

Other Criminal 18%

b, Felony 35%

Misdemeanor 47%

The figure includes data from 15 states.
Source: Natlonal Center for State Courts, 1994

calculated. This implies that clearance rates in
1992 tended to be above the average clearance
rates based on the period 1990 to 1992,

Do felonies comprise the bulk of criminal
caseloads?

Felonies do comprise the bulk of caseloads In
general jurisdiction courts but not in limited
jurisdiction courts. The types of cases brought to
criminal courts are primarily composed of (1)
felonies and (2) misdemeanors,* Figure 1,53 and

19 2 minal clearance rates will also be affected by how a particular
court handles bench warrants for failure to appear (FTA). Arecent
stidy showed that an average of 20 percent of all felony cases had at
least one FTA. John Goerdt et al., Examining Court Delay 70
(National Center for State Courts, 1989). Courts differ in how they
handle FTAs. Some enter an administrative dismissal after 60 to 180
days, while others keep them on the list of pending cases,

11 The distinction between felonies and misdemeanors is not the
same in all states, but most states define felonies as offenses
punishable by one year or more in state prison. Misdeémeanors are
less serious criminal offenses that are usually punishable by a fine, a
short period of incarceration, ot both.
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Figure 1.54: The Composition of Criminal Caseload
ﬁigggs in Nonconsolidated Courts,

Other Criminal 23%

. Felony 56%

Misdemeanir 21%

The figure includes data from 11 states that have both general and
lirnited jurisdiction courts.

The following states that have only a general jurisdiction court are not
included: DC, ID, MA, SD,

Source: National Center for State Courts, 1994

Figure 1.54 show the distribution of criminal case
filings In general jurisdiction and nonconsolidated
courts in 1992, When the general jurisdiction
courts are grouped regardless of court structure
(Figure 1.53), felony filings represent 35 percent of
the total, while misdemeanors constitute an
additional 47 percent. The “other criminal”
category, 18 percent of the total, Is composed of
DWI/DUI, criminal appeals from lower trial courts,
and miscellaneous criminal cases (e.g,, extradition).

In contrast, a very different picture emerges
when one Iimits the focus solely to general juris-
diction courts {n states with a two-tier court struc-
ture (Figure 1.54), ‘This selection excludes the
seven states discussed earlier that have consoli-
dated their general and limited jurisdiction courts
into a single court with jurisdiction over all crimi-
nal cases and procedures, Because general jurisdic-
tion courts hear primarlly felonies and serious
misdemeanors, it is understandable that Flgure 1,54




Most misdemeanors and DWI/DUI cases are handled in courts of

limited jurisdiction

Figure 1.55: The Compbsltion of Criminal Caseload
Egiggs in Limited jurisdiction Courts,
2

Other Criminal 16%

DWI/DUI 1696
B "Misdemeanor 68%

The figure includes data from 20 courts in 12 states,
Source: National Center for State Courts, 1994

shows that felonies make up most of the criminal
filings (56 percent),

What is the composition of criminal cases
in limited jurisdiction courts?

Criminal filings in limited jurisdiction courts
fall into three main categories (see Figure 1.55).
Misdemeanor filings represent 68 percent of the
caseload, DWI/DUI cases 16 percent, and other
criminal cases 16 percent of the total. The “other
criminal” category Is composed of a small number
of felony filings (from those Hmited jurisdiction
courts that have felony jurisdiction) and miscella-
neous criminal cases,

How do the number of misdemeanor
and DWI/DUI filings vary between limited
jurisdiction courts?

As seen in Figure 155, criminal caseloads in
limited jurisdiction courts are composed almost

Figure 1.56; Misdemeanor and DUI/DWI Filings
per 100,000 Population, 1992
State Misdemeanor  DWI/DUI  Total Criminal
Arizena 6,109 1,467 7,576
Colorado 1,861 1,112 3,443
District of Columbia 3,470 626 7,569
Florida 2,675 443 3,118
Hawail 2,571 555 3,154
ldaho 4,638 1,420 6,741
Loulsiana 3418 334 3,752
Maryland 3,498 750 4,248
Massachusetts 5478 421 6,100
New Hampshire 2,359 663 3,023
Ohio 3,355 907 4,613
Puerto Rico 1,113 299 1,412
South Dakota 2,264 1,178 4,067
Texas 8,292 578 9,314
Washington 3,396 858 4,254
Wyoming 2,133 546 2,683
Source: National Center for State Courts, 1994

exclusively of misdemeanor and DWI/DUI cases,
Even though the filing data have been adjusted for
population, misdemeanor filings range from a low
of 1,113 per 100,000 population in Puerto Rico to
8,292 per 100,000 population in Texas (sec Figure
1.56), This distribution is not unexpected for two
reasons,

e Limited jurisdiction courts have consider-
able flexibility in how they count criminal
cases and at what point the count is taken,
States with high misdemeanor filing rates,
such as Texas, count cach charge filed
against cach defendant as a separate case
and therefore increase their criminal filing
totals relative to other states,

« The misdemeanor category contains a
mixture of case types with quite different
levels of severity, The more serious misde-
meanors are likely to be enforced uniformly
across the states, but the less serious misde-
meanors may not recelve the same atten-
tion In every state. Local police, prosecu-
tion, and adjudication practices are likely to
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Focusing specifically on DWI/DUI, cases show a basic consistency

in filing rates across states

vary more for misdemeanors than for any
other criminal category.,

In contrast, DWI/DUI filings per 100,000 total
population show a good deal of consistency, This
consistency may reflect the uniform importance
given to the arrest, prosecution, and adjudication
of DWI/DUI offenders. While several types of
criminal cases are the focus of nationwide control
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policies (e.g,, drug cases), it is difficult to judge the
adeption of these policies across the states when
the cases of interest are grouped into large catego-
ries such as misdemeanor or felony, But focusing
on the specific category of DW1/DUI, one can see a
basic consistency across states, This suggests that
national attention to the problem of drunken
driving has led to uniform enforcement of these
laws throughout the couritry.




Section 7: Focus on Felonies

-

Felony caseloads are rising rapidly in courts of general jurisdiction

Felonies are serious criminal offenses involving
both property crimes and crimes of violence,
Violent crimes refer to crimes such as homicide,
rape, and robtery that may result in injury to a
person, Property crimes involve obtaining goods
and services through illegal means but do not
involve direct threat or harm to an individual (e.g.,
larceny and auto theft). The line dividing felonies
from other criminal offenses varies among states,
but felony case filings always include the most
serious offenses and exclude the minor offenses,
Typlically, a felony is an offense for which the
minimum prison sentence IS one year or more,
Changes in felony filing rates are closely watched
because serious crime is never far from being the
public’s number one concern, In addition, judges,
court managers, and others working within the
criminal justice system know that the timely
processing of felony caseloads is important to the
overall pace of both criminal and civil litigation,

Comparable felony-filing data covering the
period 1985 to 1992 are avallable for general
jurisdiction trial court systems in 33 states, The
trend obtained by combining the data from these
states is shown in Figure L57,

e The basic trend over the second half of the
1980s and into the 1990s is clear: felony
filings are increasing substantially,

e Total felony filings have increased by over
65 percent since 1985, In aggregate, the
nation has faced annual increases in felony
filings of about 9 percent consistently
throughout this eight-year period.

The number of felony cases filed annually in
each court system Is detailed in Figure 1.58. Exam-
ining the change in felony filings that has occurred
in each state since 1985 helps clarify the broader
aggregate trend, Several types of trends can be
identified for felony cases.

Figure 1.57; Total Felony Filings from 33 States
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Source: National Center for State Courts, 1994

» Nearly continuous and often substantlal
increases were recorded in most jurisdic-
tions, California, Indiana, and North
Carolina provide particularly stark ex-
amples, The number of felony filings
entering the courts in these states each year
has doubled since 198s.

o Large increases in the mid-1980s have
tapered off to relatively slight increases
since 1990 in some states. The growth in
felony-filing rates has slowed since 1990 in
Alaska, Arizona, Illinols, Texas, and Wash-
ington,

¢ Filing levels may have peaked in some
states in 1989 or 1990, since the number of
cases has declined subsequently, This is a
plausible scenario for Connecticut, the
District of Columbia, Maine, Massachu-
setts, New Jersey, New York, Oregon, Rhode
Island, and Wyoming,

Given that the aggregate number of felony
filings continues to grow, while simultaneously
several different trends have emerged within the
states—especially since 1990—it is worth narrow-
ing the focus of the analysis to the last three years.
The column labled “1990-92 Index” at the far right
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Felony filings i:ave increased by over 65 percent since 1985

Figure 1.58: Trends in Felony Filings
1990.92
Sty 1985 1986 1987 1988 1989 1990 1991 1992 Index
Alabama NA NA NA NA NA 31,807 35,066 39,814 125
Alaska 1,782 2,658 2,661 2,526 2,757 2,718 2,442 2,763 102
Arlzona 17,295 20,653 21,444  22,i76 23,981 26,057 26,140 27,677 106
Arkansas 21,425 21,944 24,805 22,110 24,842 25,755 27,742 31,776 123
California 82,372 94,779 104,906 115,595 132,486 150,975 161,871 164,583 109
Colorado 15,804 16,087 16,223 17,39 19,284 20,212 20,655 22,565 112
Connecticut 4179 4,512 4,985 6,204 6,194 5,268 4,684 4,102 78
District of Columbia 12,399 16,207 19,986 21,472 21,332 20,138 21,774 17,521 87
Hawail 2,878 2,842 2,766 2,909 3,115 3,025 3,174 4,675 155
Idaho 4,006 NA 9,875 4,747 5260 5,725 6,535 7,107 124
llinols 45,925 47,075 46,342 58,289 69,114 74,541 77,849  78,7/8 106
Indiana 14,894 18,436 19,804 21,313 26,358 27,681 29,098 28,958 105
lowa 7,970 7,692 8,230 8,646 10,481 10,884 12,867 14,004 129
Kansas 10,470 11,106 11,500 12,188 12,631 12,197 11,436 13,412 110
Louislana NA NA NA NA NA 23,621 29,138 27,251 1S5
Malne 3,656 3,583 3,612 3,657 4142 4,745 4,571 4,342 92
Massachusetts NA NA 6,790 6,075 5,583 6,271 5,796 5,782 92
Minnesota 12,208 12,366 13,008 13,637 13,607 14,747 16,277 16,273 110
Missouri 30,494 32,796 34,971 36,965 39,952 40,968 44,208 47,431 136
New Hampshire 4,198 4,857 5,527 6,079 6,599 6,678 7,345 7,604 114
Newjersey 37,784 38,443 41,198 43,837 53215 57,223 54,703 51,054 89
New York 51,034 56,356 62,940 67177 79,025 79,322 78,354 76,814 97
North Carolina 40,915 44,980 51,210 55,284 62,752 69,810 73,908 85,748 123
North Dakota 1,312 1,290 1,487 1,497 1,444 1,637 1,837 1,951 119
Ohlo 36,249 38,374 39,376 43,613 51,959 55,949 61,836 65,361 17
Oklahoma 24,673 25,782 26,438 25,997 26,482 27,541 28,325 29,868 108
Oregon 20,682 22,533 24,591 26,859 27,248 28,523 26,050 27,159 95
PuertoRico 15516 20,073 20,314 71,532 21,548 23,328 28,340 28,591 123
Rhode Istand 4,780 4,360 4,278 6,685 6,740 6,011 5,665 5,764 96
South Dakota 3,088 3,182 3,275 3,257 3,388 4,072 3,675 4,441 109
Texas 93,968 111,33 119,395 122,903 139,611 147,230 144,408 153,853 104
Vermont 1,903 2,178 2,196 2,227 2,131 2,255 2,325 2,816 125
Virginia 43,096 45,646 49,481 53,445 63,304 64,053 70,145 73,889 115
Washington 17,885 19,693 21,071 25476 28121 26914 27,503 28,529 106
West Virginia 4,707 4,546 4,885 4,291 4121 4,071 4,217 4,446 109
Wisconsin 14,549 14,470 13,802 14,484 17,625 18,738 19,523 20,399 109
Wyoming 1,468 1,466 1,353 1,480 1,59 1,503 1,365 1,282 85
Total 1,100,386 1,145,781 1,188,569 108
The following states are not included: DE, FL, GA, KY, MD, Mi, MS, MT, NE, NV, NM, PA, SC, TN, UT,
Source: National Center for State Courts, 1994

of Figure I.58 shows the percentage change in
felony filings that occurred between 1990 and

e (Cascloads grew in 28 of the 37 jurisdictions
examined between 1990 and 1992, with

1992. For example, the index value of 112 for
Colorado Indicates a 12 percent increase in felony
fillngs between 1990 and 1992, while the index
value of 78 in Connecticut shows a drop in felony
filings of 22 percent since 1990.

increases ranging from a modest 2 percent
in Alaska to a 55 percent increase in Hawaii,
Increases in felony filings in excess of 20
percent are seen in Alabama, Arkansas,
Idaho, Towa, Notth Carolina, Puerto Rico,
and Vermont,
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On average, state courts process about 600 felony cases for

every 100,000 individuals in the state

e In just about two-thirds of the states on
Figure 1.58, 1992 proved to be the historical
high-water mark in felony filings.

¢ There is some evidence that the growth in
felony filings may be slowing. There are
nine states that experienced declining
felony filings since 1990 (up from only four
states showing declines during the period
1988-1990) and an additional three states
(Indiana, Louisiana, and Minnesota) that
posted a drop in felony filings between
1991 and 1992, However, only four states
(Connecticut, District of Columbia, New
Jersey, and Wyoming) experienced drops uf
10 percent or more since 1990.

As discussed earlier, population size is closely
linked to total criminal filings and this suggests
that as population rises so will the amount of
criminal activity, Figure 1.59 explores the relation-
ship between changing population and felony
filings by displaying the number of felony filings
for every 100,000 individuals in the state between
1990 and 1992. The use of population-based rates
implicitly imposes a burden for a trend analysis in
which caseload must rise more rapidly than the
state population to show an increase. Population-
adjusted rates facilitate comparisons by identifying
the relative size of the felony caseload confronting
each state.

» In 1992, population-adjusted felony filing
rates range from a low of 96 per 100,000
population in Massachusetts to a high of
2,975 per 100,000 in the District of Colum-
bia. The median is represented by the 593
felony filings per 100,000 population in
Ohio.

e More than two-thirds of the states have
population-adjusted felony filing rates
within 300 filings per 100,000 of the
median filing level (293 to 893) in 1992,

Figure 1,59: Felony Filings per 100,000 Population

1990.92

State 1990 1991 1992  Index

Alabama 787 858 963 122
Alaska 494 428 471 95

Arizona m 697 722 102
Arkansas 1,09 1,170 1,325 120
Californta 507 533 533 105
Colorado 614 612 650 106
Connecticut 160 142 125 78
District of Columbia 3,318 3,641 2,975 90
Hawali 273 280 403 148

Idaho 569 629 666 17

Ninois 652 674 677 104
Indiana 499 519 5N 102

lowa 392 460 498 127

Kansas 492 458 532 108
Louislana 560 685 636 114
Maine 386 370 352 91
Maryland 1,166 1,295 1,382 119
Massachusetts 104 97 926 92
Minnesota 337 367 363 108
Missouri 801 B57 913 114

New Hampshire 602 665 684 114
New Jersey 740 705 655 89
New York 441 434 424 9
North Carolina 1,053 1,097 1,253 119
North Dakota 256 289 307 120
Ohio 516 565 593 115
Oklahoma 876 892 930 106

Oregon 1,004 892 N2 N
Pennsylvania 1176 1,146 1,169 99
Puerto Rico 709 805 812 118
Rhode (sland 599 564 574 96
South Dakota 585 523 625 107
Tennessee 1,140 1,122 1,170 103
Texas 867 832 871 101
Utah 267 244 267 100
Vermont N 409 493 126
Virginia 1,035 1,116 1,159 112
Washington 553 548 555 100
West Virginla 227 234 245 108
Wisconsin 383 394 407 106
Wyoming 331 297 275 83
The following states are not included: DE, FL, GA, KY, MI, MS, MT, NE,
NV, NM, SC.

Source: National Center for State Courts, 1994

Adjusting for population tends to dampen the
rate of growth in felony filings because population
is also on the rise in most states. The differences in
growth rates for raw or unadjusted filings relative
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Felony filings increased in three out of four states between 1990

and 1992

to population-adjusted filings can be seen by
comparing the “1990-92 Index” values for each
state on Figure 1.58 and Figure 1.59. The differ-
ences are seldom dramatic, but controlling for
population is important for states experiencing
rapid it's population growth. Alaska, for example,
is seeing its population rise fast enough that the 2
percent rise in raw filings observed between 1990
and 1992 actually represents a 5 percent decline in
population-adjusted felony filings. Other examples
include Colorado, where the 12 percent increase in
raw felony filings drops by half to 6 percent after
controlling for population, and Washington,
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where population-adjusted felony filing levels have
remained virtually unchanged since 1990 despite a
6 percent increase in raw filings.

In sum, felony caseloads are clearly increasing
rapidly in some states. Most states, regardless of
geographic region, demonstrate an unambiguous
pattern of rising felony case filings. Hence, the
expectation is that there will be still more felony
cases in the future. This projection has substantial
implications for the planning and allocation of
court resources.




Section 8: A Summing-up Exercise

The number of cases and cases filed per judge in state and federal

courts

To this point, the Report has focused exclu-
sively on the work of the state courts. States have
been compared in terms of total volume of cases,
with adjustments for ditferences in population.
Additionally, the composition of state court
caseloads has been examined. Finally, state court
caseloads have been compared over time, Another
way to gain perspective on the demand for services
in the state courts is to compare the volume and
trends of cases entering state as distinct from
federal trial courts. The challenge is to establish
meaningful points of comparison between the
caseloads of the state and federal courts.?

A crude comparison can be made based on the
total caseloads of the state and federal trial courts,
as shown in Figure 1,60, The cases included in this
comparison come from courts of general and
limited jurisdiction on the state side and from U.S,
district courts, U.S. magistrates, and U.S. bank-
ruptcy courts on the federal side. Briefly stated,
the state courts, in aggregate, handle more than 53
times as many cases with fewer than 20 times as
many judges as the federal courts. But that is too
simplistic a comparison. After all, the state court
caseloads are dominated by traffic and local ordi-
nance violation cases that have no counterpart in
the federal system and require little, if any judicial
attention.

Therefore, to maximize the comparability of
the state and federal court systems, the compatrison
will focus on civil and criminal caseloads in the
primary trial courts of each system: the U.S.
district courts and the state trial courts of general
jurisdiction. This restriction increases confidence
that analogous caseloads are being compared. On

12 See Brian |. Ostrom and Geoff Gallas, Case Spacer Do Workload
Consideratlons Support a Shift from Federal to State Court Systems?, 14
State Court Journal No. 3 (Summer 1990),

Figure 1.60; Aggregate Caseloads: Federal and
State Courts, 1992

Fllings
AllU,S. districtcourts Filings Judges perjudge
Criminal 48,366 649 * 75
Civil 230,509 649 ¥ 355
Bankruptcy courts 977,478 294 3,325
U.S, magistrates 498,977 475 1,050
TOTAL 1,755,330 1,418 1,238
Total state courts
Criminal 13,245,543 27,874 475
Civil 19,707,374 27,874 707
Juvenile 1,730,721 27,874 62
Traffic 59,102,861 27,874 2,120
TOTAL 93,786,499 27,874 3,365
*U.S. district court judges hear both civil and criminal cases. The 649

figure counts each judge once,

Source: National Center for State Courts, 1994

the criminal side, the U.S. district courts and the
state trial courts of general jurisdiction handle
primarily felonies, with some serious misdemeanor
cases, On the civil side, the state trial courts of
general jurisdiction somewhat approximate the
dollar limits and case types faced by the U.S.
district courts. The similarity is greatest for tort,
contract, and real property rights cases; there are,
however, some differences in the remainder of the
caseload.’® Nonetheless, civil and criminal filings in
the state trial courts of general jurisdiction and the
U.S. district courts provide a reasonable basis for
comparison (see Figure 1.61),

13 For example, domestic relations cases comprise a sizable portion
of general jurisdiction court civil caseloads, but are nonexistent in the
U.S. district courts. U.S, district courts also have jurisdiction over
some civil cases that require a minirnum of judicial attention. These
include, for example, cases involving defaulted student loans, the
overpayment of veterans benefits, and soclal security claims, as well
as Section 1983 cases filed by state prisoners,
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Civil and criminal case filings are
state courts than in federal courts

rising much more rapidly in

Figure L61: Civil and Criminal Filings in U.S,
District Courts and State Trial Courts,
1992
Fllings
AllU,S, districtcourts Filings Judges perjudge
Criminal 48,366 649 75
civil 230,509 649 355
TOTAL 278,875 649 430
Allgeneraljurisdiction state courts
Criminal 4,007,838 9,602 417
Civl 9,550,501 9,602 995
TOTAL 13,558,339 9,602 1,412
Source; National Center for State Courts, 1994

Figure 1,62 compares the growth in total
criminal filings in state courts of general jurisdic-
tion and U.S, district courts and Figure 1,63 makes
a similar comparison for civil cases, Because state
court caseload volume is of a different order of
magnitude than the federal courts—civil and
criminal filings in the state courts are 49 times
higher than in the U.S district courts—the com-
parison is made through the use of index numbers.

Taking 198S$ as the base year (index equal to 100),
Figures 1.62 and 1.63 show the percentage growth
in civil and criminal cases entering the main trial
courts at both the state and federal level.

e Criminal filings are up substantially in
both court systems, although the growth
rate in the state courts (39 percent) is
close to double that in the federal courts
(22 percent),

Civil filings in state courts of general
jurisdiction have grown by 21 percent
since 1985 and have shown consistent
growth throughout the period, while
civil filings in the U.S. district courts
have declined by 16 percent.

Filings per judge provides a direct means to
compare the relative caseloads of the state and
federal courts. The state general jurisdiction
judiciary handles over 83 times as many criminal
cases and 41 times as many civil cases with only 15
times as many judges as the federal judiciary (see
Figure 1.61).

Figure 1.62; Criminal Filing Trends in State and
Federal Courts, 1985-92 Index Values
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Figure 1.63: Civil Filing Trends in State and Federal
Courts, 1985-92 Index Values
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On average, a judge in a state court of general jurisdiction
handles more than three times as many civil and criminal case

filings as a U.S. district court judge

¢ On average, a judge in a state court of
general jurisdiction processs more than
three times as many civil and criminal
case filings as a U.S. district court judge.

It is necessary to know the relationship be-
tween caseload and workload before these relative
caseloads can be fully interpreted, If, for example,
federal court cases are typically more complex than
state court cases, then the difference in caseload
per judge compensates for the fact that federal
cases require more judge time than state court

cases. At this point, the relative complexity of
federal and state court cases is primarily a matter of
assumption due to the lack of systematic data on
the subject. However, evidence on case complexity
has important and direct implications for the
proper distribution of jurisdiction between state
and federal courts (e.g., recent debate about trans-
ferring federal drug and diversity-of-citizenship
cases to the state courts). It seems reasonable to
assemble and examine the evidence before tamper-
ing with so fundamental an institution as the state
COurts.
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State Appellate Caseloads in 1992

As appellate caseload volume grows, many
argue that the only way for the court to maintain
both quality and productivity is to increase the
number of judges. If judges are not added, then
either quality is diminished or overall court pro-
ductivity drops and a backlog begins. Thus, there
are elements of appellate court caseloads that have
a direct bearing on the institutional responsibilities
of appellate courts to correct lower coutt errors, to
ensure uniformity in the application of laws, to
protect the constitutional rights of litigants, and to
clarify the meaning of laws.

Criminal appeals are usually brought by a
defendant convicted at trial. These individuals
most often allege trial court error, prosecutorial
misconduct, or incorrect sentencing (e.g., only one
prior conviction, not two). However, about one-
quarter to one-third of criminal appeals stem from
nontrial proceedings (e.g., pleas and probation
revocation hearings). In appeals following jury
trials, the most frequent challenges involve rulings
on the introduction and sufficiency of evidence.
Only a small number of appeals raise constitutional
issues (e.g., confession was coerced),

Civil appeals also allege trial court error such as
improper jury instructions, allowing inadmissable
evidence to be introduced, or misinterpretation,
and hence misapplication, of the law. These

1 For more specific Information on each appellate court, please
consult Parts IIl, IV, and V,

An awareness of appellate court caseload statistics is important because the quality of appellate
review is influenced by the volume of cases filed each year. In those courts where the number of
cases is rising and there is not @ commensurate increase in the size of the bench or court staff,
more cases means less time for appellate judges to review the record, to read the briefs, to hear
oral arguments, to discuss the case, and to prepare orders or opinions resolving the case.!

appeals generally arise from dispositions on mo-
tions (e.g., summary judgment) and, in a smaller
number of cases, from jury and bench trials.

This section of the Report provides a unique
comparative perspective on the volume, trends,
and composition of appeals entering the appellate
courts in the 50 states and the District of Colum-
bia. A court can use this information to see which
other courts face similar caseload pressures and to
examine those courts’ responses to the pressures.
The information is organized in four sections:

* Section 1; Volume of Appellate Court
Caseload looks at the number of manda-
tory and discretionary appeals entering
state appellate courts, How many appeals
are filed? Which states have the most
appeals? After adjusting for population, are
appellate court caseloads similar or differ-
ent across the country? What is the appel-
late court caseload composition? Pages 50-
52,

e Section 2: Criminal Cases on Appeal
takes an in-depth look at the composition
and processing of criminal appeals.

Profile of criminal appeals. What do criminal
appeals look like? How many arise from
jury trials compared to other proceedings?
What is the attrition rate for criminal
appeals? Pages 52-54.
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Time on appeal. FHow long do criminal
appeals take to be resclved in the state
courts? IMow does the time on appeal vary
between intermediate courts of appeal? Are
courts meeting the American Bar Associa-
tion Time Standards? Pages 54-58.

» Section 3; Filing and Clearance Rates for
Appellate Cases are considered along with
the influence of population on appellate
filing rates and the success of appellate
courts in disposing of their caseload. What
is the refationship between each state’s
total appellate caseload and the size of its
population? Are appellate courts keeping
up with the new cases that are filed each

year? Are courts having increasing diffi-
culty over time disposing of their
caseloads? Do clearance rates vary between
mandatory and discretionary caseloads?
Pages 55-59.

e Section 4: Trends in Appellate Court
Cascloads and Cascload Composition are
traced for civil and criminal appeals in both
courts of last resort and intermediate
appellate courts. Is the volume of civil and
criminal appeals rising, falling, or remain-
ing relatively constant? Do civil and
criminal appeals follow the same path? Are
the trends consistent across courts? Pages
60-63.

Section 1. Volume of Appellate Caseloads

The 1992 filings should put state appellate
courts on notice that they face a daunting task in
coping with rapidly growing caseload. Most of the
quarter of a million cases were appeals of right that
the state appellate courts are mandated to hear,
Mandatory appeals numbered 186,305 in 1992, or
72 percent of the nationwide appellate court
caseload. Intermediate appellate courts (IACs),
which hear most of the mandatory appeals, saw
their share of the mandatory caseload grow from
151,745 to 160,725, Courts of last resort (COLRs),
which tend to have few mandatory appeals, saw
their share increase from 24,097 to 25,580,

The discretionary caseload of IACs
increased by 13 percent—22,968 discretionary
petitions in 1992 compared to 20,273 in 1991, A 2
percent change occurred in the volume of discre-
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During 1992, more appeals were filed in the 50 states and the District of Columbia than in any
preceding year. The total number of filings was 259,276, which is a 5.8 percent increase over
1991. If the rate of increase were to remain constant the rest of the decade, there will be over
350,600 appeals by the year 2000-a cumulative increase of at least 40 percent since 1990,

tionary petitions, which commonly are heard by
COLRs—in 1992 COLRs heard 50,003 discretionary
cases compared to 48,988 in 1991,

* Appellate court caseloads in 1992 continue
a long-term trend of increasing volume,

» COLRs and 1ACs confront increases in the
largest segment of their respective
caseloads—discretionary petitions for
COLRs and mandatory appeals for TACs.

¢ Intermediate appellate courts handle the
bulk of state appellate court caseload.

IACs have most of the appeals (71 percent) (see
Figure 11.1), Furthermore, the largest category of
appeals consists of those that fall within the




mandatory jurisdiction of IACs (62 percent). For
every discretionary petition that an IAC is asked to

Figure I1.1; Appellate Case Filings, 1992

COLR Mandatory 1AC Discretionary
10% 9%

COLR
Discretionary
19%

IAC Mandatory
62%

Total=259,276
Source: National Center for State Courts, 1994

accept, there are nearly seven appeals of right that
they should accept.

Eight states are responsible for the majority of
the nation’s appeals {(California, Florida, New York,
Texas, Michigan, Pennsylvania, Ohlo, and Louisi-
ana), Fluctuations in the volume of appeals in
these states shape the national picture signifi-
cantly, State appellate caseload levels ranged from
302 appeals in Wyoming to 27,031 in California,

The median number of appeals in each state Is
represented by the 2,830 cases filed in Indiana (see
Figure I1.2), Half of the states have fewer appeals
than Indiana, and half of the states have more
appeals. Yet, while this median point conveys
important information, further examination of the
distribution of caseload levels across the states
enhances the descriptive picture,

Figure 11,2 Total Appellate Court Filings, 1992

Apcpellate Totad Total
urt  Mandatory Dlscretlonary Papulation

State  Flings  filings Fllings Ranking
1. Californla 27,031 14,799 12,232 1
2, Flordda 20,380 17,141 3,839 4
3. New York 17,819 13,559 4,260 2
4, Texas 16,633 13,480 3,153 3
5 Michigan 15,387 10,164 5223 8
6. Pennsylvania 14,405 10,962 3,443 §
7. Ohlo 14,023 11,958 2,065 7
& Louislana 12,272 4,165 8,107 21
2. llinols 11,873 9,986 1,887 6
10, New Jersey 10,159 7,278 2,881 9
1. Oregon 6,214 5,332 882 29
12, Arizona 5,994 4,686 1,308 23
13, Washington 5,239 3,819 1,420 16
14, Ceorgia 5,196 3,161 2,035 n
15, Missourl 4,854 4,083 mn 15
16, Alabama 4,780 4,039 741 22
17, Virginla 4,582 41 3,841 12
18, Oklahoma 4,490 3,920 570 28
19. Wisconsin 4,159 3,187 972 18
20. Kentucky 4,101 3,356 745 24
21, Colorado 3,514 2,399 1,115 26
22, Massachusetts 3,493 1,961 1,532 13
23, Minnesota 3,378 2,543 835 20
24, Tennessee 3,365 2,292 1,073 17
25, Maryland 3,029 2,178 851 19
26. Indiana 2,830 1,975 855 14

Source: National Center for State Courts, 1994

Apé)ellate Total Total
urt Mandatoty Discretionary Population
State  Filings  Filings Fllings Ranking
27, West Virginla 2,357 Nj 2,357 35
28, North Carolina 2,160 1,416 744 10
29, lowa 2,082 2,082 NJ 30
30. Nebraska 2,081 2,081 NA 36
1. Kansas 2,068 1,573 495 32
32, District of Columbla 1,687 1,643 44 48
33 Connecticut 1,679 1,381 298 27
34, New Mexico 1,545 988 557 37
35, Arkansas 1,533 1,533 M| 33
36, Utah 1,478 1,418 60 34
37 Nevada 1,129 1,129 Nj 38
38, Misslssippl 1,000 1,025 65 31
39, South Carclina 1,032 970 62 25
40, Maska 1,014 698 36 49
41, Hawall 849 794 55 40
42, ldaho 800 708 92 42
43,  New Hampshire 774 NJ 774 q
44, Rhode Island 681 413 268 43
45, Vermont 636 610 26 50
46, Montana 627 533 94 44
47, Maine 569 569 NA 39
48, Delaware 530 530 NA 46
49, North Dakota 391 N N} 47
50. South Dakota - 382 354 28 45
IR Wyoming 302 302 NJ 5
Totals 259,276 186,305 72,97
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California, Florida, New York, Texas, Michigan,
Pennsylvania, Ohio, and Louistana have a majority
of the nation’s appeals. Illinois follows very closely
with nearly 12,000 total appellate filings, At the
other end of the spectrum, 15 states had fewer

than 1,130 appeals in 1992, These states tend to
have appellate systems composed only of a court of
last resort, In fact, 10 of the 12 states that do not
have an intermediate appellate court are part of
this group.

Section 2: Criminal Cases on Appeal

effective use of scarce judicial resources.

SN e

Profile of Criminal Cases on Appeal

What do appeals look like? What is the rela-
tive frequency of appeals arising from jury trials
compared to other proceedings? What percentage
of appeals involve homicide convictions in con-
trast to other offense categories? Initial answers to
these sorts of questions may be obtained by an
inspection of the data in Figure I1,3.2

The following propositions highlight the
essential aspects of what the appeals look like,

¢ Contrary to popular belief, appeals do not
arise only from jury trials; approximately

2 Based on findings found in Roger Hanson, Steve Halrston, and
Brian Ostrom, Time on Appeal: Beyond Conjecture (National Center
for State Courts 1993),
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By knowing what drives appeals, the administrative leadership of appellate courts learns to better
manage the burgeoning number of appeals entering their courts. If data show that disposed
cases with particular characteristics have a high appeal rate relative to other cases, alternative
management techniques may aid in improving the processing of these cases and allow for more

Currently, there is a paucity of descriptive data on the characteristics of both civil and criminal .
cases on appeal. This section provides a look at criminal appeals from a study of 19 intermediate §
appellate courts that examined more than 2,600 cases on appeal.

The image of which cases are appealed is conceptually murky because of divergent assumptions.
One common belief is that major felony trials result in appeals, On the other hand, every case is
believed to be appeal-prone because defendants, most of whom are indigent, are afforded a R
publicly-appointed attorney and are not assessed the costs of producing a transcript or required to §
pay filing fees, Hence, whereas high stakes, highly contested cases are seen as automatic appeals, §
other cases are seen as almost as likely to be appealed because the convicted defendant “has
nothing to lose and something to gain, if successful,”

one-third of appeals arise from guilty pleas.
Presumably, guilty-plea-based appeals are
attributable to the opportunity for defen-
dants to challenge the application of
mandatory-minimum sentencing laws,
sentencing guldelines, habitual offender
statutes and enhancement provisions, and
other determinate sentencing schemes.
Wheteas virtually all appeals challenged
only convictions fifteen years ago, the
contemporary situation is one where
sentencing issues may be the sole or the
primary issue on appeal in nearly half of
the cases,?

3 Joy Chapper and Roger Hanson, Intermediate Appellate Courts:
Improving Case Processing (National Center for State Courts 1990),




Figure 11.3; What Do Appeals Look Like?

Underlying Trial Court Proceeding

Percentage Percentage Percentage

Arising from Artsing from Arising from

lury Trials Bench Trials Guilty Pleas
50 19 32

Most Serious Offense at Conviction

Other Crimes Other
Againstthe  Drug Sale/ Burglary/  Types of
Homicide Peyson Possession Theft Felonies
10 34 29 23 4

Type of Sentence Involved

Fines and
Prison/Jall Probation Restitution
86 12 1
Length of Jail/Prison Sentences
13 years
0.5 years 5410 years 10-15 years or more
48 21 10 21

Length of Upper Trial Court Case Processing Time

Median Numbey of Days from Date of
Indictment/Informatlon to Date of Disposition

Uther Crimes Other
Against the  Drug Sale/ Burglary/ Types of
Homicide Person Possession Thett Felonies
236 143 149 119 115

Source: National Center for Stata Courts, 1994

* Less than a majority of appeals (44 percent)
involve convictions of homicide or other
crimes against the person (e.g., robbery,
rape, kidnapping). The largest category
involves other ctimes against the person,
followed in descending order by drug sale/
possession, burglaty/theft, homicide and
other types of felonies,

* The conventional wisdom that appeals are
motivated by the desire to avoid or to
minimize Incarceration s confirmed. The
overwhelming majority (86 percent) of
appeals involve sentences where the of-
fender was institutionalized.

e Another possibly surprising characteristic of
appeals is the presence of short sentences,
althongh the definition of “short” is in the
eye of the beholder. Sentences of five years
or less are the most common sentences in
15 of the 19 communities.,

e Appeals appear not to fit the image of
protracted trial court litigation only to be
followed automatically by the prospect of
even further litigation at the appellate
court level, The typical case that was
eventually appealed took 148 days to be
resolved in the upper trial court. There
was, however, considerable variation across
the categories of offenses. For example, the
typical homicide appeal took 236 days in
the upper trial court, while the average
burglary appeal took 119 days.

In summary, the profile of felony convictions
that are appealed is surprising in some respects and
as expected in other respects. Additionally, there is
variation across the communities, although there is
more variation in some areas (e.g., type of underly-
ing trial court proceeding), than in cthers (e.g.,
most serious offense at conviction, type of sen-
tence).

Criminal appeal attrition rates range from a
high of 35 percent to a low of 5 percent.

A common assumption {s that there is attrition
among civil appeals. The expectation that some
clvil appeals will be decided without a court opin-
ion stems from the prospect that the full-blown
appellate process will add to the time and cost of
litigation and from the uncertain prospect of a
favorable outcome for either the appellant or the
appellee. Such a situation is not assumed to occur
on the criminal side. Because most appellants are
indigent, they bear none of the financial cost of
litigation, Appellants are assumed to have time on
thelr hands and assumed to be motivated to do
whatever it takes to minimize the unpleasantness
of incarceration, If those assumptions hold true,
then there should be very few voluntary withdraw-
als and dismissals on the criminal side, However,
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Figure 1.4 Percenta%s of Appeals that Are
Decided Without a Court Opinion
Attrition Rate Attrition Rate  Percent Decided
Before Briefing After Briefing by the Court

Chicago 21 14 65
Cleveland k)| 2 67
Coloradoe Springs 1" 9 80
Dayton 17 2 81
Detroit 16 2 82
District of Columbla 20 4 76
Houston 8 1 N
Miami 12 2 86
Milwaukee 12 10 78
Phoenix 15 5 80
Pantiac 15 0 85
Portland 34 1 65
St, Paul 22 0 78
San Dlego 10 3 87
Santa Ana 15 1 84
Seattle 9 16 75
Waukegan 5 2 93
Wheaton 8 1 91
Wichita 5 0 95

Attrition rates include appeals that are withdrawn voluntarily, aban-

doned, or dismissed by the court.

Source: National Center for State Courts, 1994

that prediction is not consistent with reality (see
Figure 11.4),

As with civil appeals, the attrition generally
occurs before the close of briefing, Once briefing is
completed, the parties have made their input,
except for oral argument, which does not occur in
every case. At that stage, appellants might as well
pursue the appeal to its logical conclusion.

Observable case characteristics are not strongly
assoclated with the attrition rate. There is no
significant difference in the attrition rates between
various categories of cases, except among cases
involving different sentence lengths (see Figure
I1.5). As the sentences get longer, the attrition
rates get smaller. Another pattern concerns the
underlying trial court proceeding. Attrition rates
are the highest among gullty plea cases (29 per-
cent), followed by bench trials (23 percent), and
the lowest among jury trials (16 percent). How-
ever, the connection between these two factors
and the attrition rates are weak statistically, which
means that they may have only negligible impact,
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Figure 1,5: Are Some Appeals More leelr to Be
Decided Without a Court Opinion?
Type of Offense
Other Crimes
Against the Drug Sale/ Burglary/ Other Types
Homiclde  Person  Possession  Theft  of Felonies
Without
decision 19% 21% 33% 10% 29%
With
decision 81% 79% 77% 80% 72%
ANDY (811) (688) (574) 97)
Underlying Trial Court Proceeding
Jury Trials Bench Trals Guilty Pleas
Without decision ~ 16% 23% 29%
With decision 84% 77% 1%
(1,156) (484) (761)
Lengthofall/Prison Sentences
15 years
0-5years  5-1Qyears 10-15years  ormore
Without decislon ~ 25% 20% 19% 13%
With decislon 75% 80% 82% 87%
(970) (438) (172) #12)
* Number in parentheses refers to the number of appeals,
Source: Natlonal Center for State Courts, 1994

Time on Appeal

Two out of three criminal appeals in the 19
courts failed to be disposed within the ABA’s 280-
day limit. Milwaukee came closest to making the
standard—only 13 percent of its cases took more
than 280 days to be resolved.

Spirited discussion and debate revolve around
the issue of appellate court performance standards.
The American Bar Assoclation has taken the lead
and set forth criteria in one key area—the timeli-
ness of the appellate process.* These standards
have prompted appellate courts to take a closer
look at themselves and to consider ways to reduce
delay, The ABA Appellate Court Time Standards
require that the length of time from the date of
the notice of appeal to the date of the court’s
opinion for all appeals should be no more than 280

4 judiclal Administration Diviston, American Bar Assoclation,
Standards Relating to Appellate Delay Reduction (American Bar
Association 1988).




Figure 11.6: To What Extent Are Appeals
Disposed Within the American
Bar Assoclation's Time Standards?
Percentage of All Appeals  Percentage of All Decided
Disposed Within 280 Days  Appeals Disposed Within
from the Date of the Notice 280 Days from the Date of
of Appeal* the Natice of Appeal**
Chicago 26 2
Cleveland 39 10
Calorado Springs 5 0
Dayton 25 20
Detroit 21 8
District of Columbla 1 1
Houston 22 17
Miami 29 17
Milwatkee 87 86
Phoenix 63 55
Pontiac 26 14
Portland 38 12
St, Paul 70 69
San Diego 17 8
Santa Ana 10 4
Seattle 15 7
Waukegan ) 0
Wheaton 7 2
Wichita 10 5
* Includes voluntary withdrawals, dismissals, and appeals decided by
the court,
** Includes only appeals decided by the court,
Source: National Center for State Courts, 1994

Section 3: Appellate Filing Rates and Clearance Rates

days. In Milwaukee (87 percent), Phoenix (63
percent), and St. Paul (70 percent), most appeals
satisfy the ABA Standards (see Figure I1.6). The
pattern among this trio of courts contrasts with the
14 other courts where less than one-third of the
appeals satisfy the standards. 1t is difficult to
conclude that appellate courts are approximating
the ABA Standards when two out of three appeals
exceed the 280-day limit.

Of course, the debate over time standards
cannot be resolved on the basis of numbers alone.
An understanding of the forces producing delay is
essential and that requires the sharing of experi-
ences, the consideration of what other courts are
doing to improve themselves, and a willingness to
refine ideas in light of practice,

appellate case filinys and

Appellate Court Filing Rates

Undoubtedly, there are many reasons why the
volume of appeals changes over time, including
the opportunity for indigent criminal defendants
to appeal thelr cases with the support of publicly
appointed counsel and the effects of changing
economic conditions (e.g., a recession may depress

What drives the volume of appeals? State population exercises considerable influence on the
absolute number of appeals filed in the states—the larger a state’s population, the larger the
number of appeals filed, Comparative data on state filing and clearance rates are thus available
across states by controlling for population, l.e,, applying the common standard of comparing
dispositions per 100,000 population.

particular types of litigation and stimutate other
types). The full catalog of reasons why appeals are
filed is beyond the scope of this Report, but it is
possible to show the fundamental importance of
state population size as a predictor of litigation.

The very strong correspondence between each
state’s total appellate caseload and the size of its
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population is evident by reviewing Figure 11,7.
Interestingly, the most populous states tend to
have a higher than average total of appellate court
filings per 100,000 population,

The congruence between caseload and popula-
tion has at least two important implications, First,
states that are experiencing population increases
should expect caseload increases, although the
exact rate of growth in caseload volume is not
directly proportional to population growth alone
because of the effects of other factors that may
vary from state to state (e.g., a state’s litigiousness,
social and economic conditions, the accessibility of
the courts to potential litigants, crime levels, and
so forth), States ihat experience sharp population
growth for a while and then experience limited or
no growth should expect parallel fluctuations in
the volume of appeals. However, as both the
naticn and most individual states grow in popula-
tion, the nation’s state appellate court caseloads
will rise unless the particular areas of litigation
(e.g., direct appellate review of sentencing issues)
are completely removed from the systems’ jurisdic-
tions and transferred to some other dispute resolu-
tion process, Second, the close connection be-
tween population size and total caseload levels
suggests the need to control for population size
when statistical comparisons are made of different
state appellate systems, If population is taken into
account, do trends across states look similar or
different?

Figure I1.7, which includes states with both a
COLR and IAC, shows the volume of each of the
four basic categories of appeals per 100,000 popula-
tion. The larger the ratio of appeals to population,
the longer the length of the bar, Because popula-
tion is such an important determinant of the
number of appeals, it is not surprising that the
appellate-filing rates of most states fall within
approximately 50 filings of the median rate of 93
fitings per 100,000 population (Missouri). Thus,
while Missourl has the 15th largest absolute num-
ber of filings, its number of filings per 100,000
population actually is the nation’s midpoint rate.

Similarly, the information in Figure 1.8,
which includes states with. a COLR but no 1AC,
indicates that the ratio of all appeals to population
is quite similar across 10 of the 12 states without
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Figure I1.7: Total Appellate Filings Per 100,000
Total Population (States with COLR
and 1AC), 1992
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intermediate appellate courts (the exceptions are
the District of Columbia and West Virginta).
Finally, the COLRs without an IAC have one
characteristic in common with some of the two-
tiered systems, The high frequency of mandatory
appeals in the COLRs without an IAC is similar to
the dominance of mandatory appeals among those




Figure il.8: Total Appellate Filings per 100,000
Total Population (States with COLR
only), 1992
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states in Figure IL.2 that have the largest ratio of
filings to population, suggesting that first-level
appellate courts, whether they are IACs or COLRs
without an IAC, are similar in caseload composi-
tion (they tend to have virtually all mandatory
jurisdiction, and they handle all or the bulk of
their respective state's appeals).

Appellate Court Clearance Rates

Most appellate courts have problems keeping
up with caseload volume. One measure of whether
an appellate court is keeping up with its caseload is
to calculate the court’s clearance rate. A clearance
rate is the number of appeals filed in a given year
divided by the number of dispositions in the same
year., While the two sets of cases are not necessar-
ily identical (cases disposed of in 1992 may have
been filed in 1991 or before), this measure can be
calculated readily and is a useful gauge of whether
there is a balance between the demands fur court
services and the response of courts to thiose de-
mands, A rate of 100 percent or more indicates
that more cases were disposed of than were taken
in that year.

Mandatory Caseloads

COLRs are having moderate success in keeping
up with their mandatory caseloads: 18 of the 35
states have a three-year clearance rate of 100
percent or greater. Moreover, 15 of the remaining

17 states have clearance rates at 90 percent or more
(see Figure IL9).

Clearance rates of mandatory appeals reported
by IACs are of more widespread concern (see
Figure I1,9b), The three-year clearance rates
suggest that IACs are experiencing increasing
difficulty with their caseloads—only seven states
had three-year rates of 100 percent or more, Un-
fortunately, the remaining 28 IACs handle the bulk
of the nation’s appeals, (The problem is particu-
larly acute for those courts with three-year rates
below 90 percent.)

Figure 11.9: Courts of Last Resort Clearance Rates
for Mandatory Appeals,
1990-92

Three-year
Clearance
State 1990 1991 1992 Rate

Arizona 176.1 1220 116.9 138.5
Indiana 1302 1167 103.9 117.9

Hawail 116.3 89.2 143,1 113,9
Vermont 116,1 121.0 100,3 1124
South Carolina 89.2 165.2 92.7 1074
South Dakota 107.7 116.9 96.3 1071
New lersey 103.6 111.2 104.4 106.8
Washington 93,9 1161 1079 105.6
Alaska 100.6 86.0 128.6 104,1
Delaware 114.5 92.8 103.6 103.7
Rhode Island 1024 1061 101.9 103.5
Missouri 108.1 101.3 100.4 103.0
District of Columbla 109.0  110.2 89.7 102.9
Louisiana 115.9 95.3 100,0 102,3

New York 950 1014 109.3 101.7
Idaho 105.7 99.7 99.8 101.6

Texas 109.0 103.8 90.2 100.3
Wyoming 91.4 99.7 109.6 100.1
North Dakota 1023 89.5 109.8 99,9

Florida 96.4 98.9 100.9 98.8
Maryland 93.5 93.8 108.1 98.0
Connecticut 101.4 99,7 90.6 97.5

Ohio 77.5 109.5 107.9 97.2
Maine 99,4 91.3 100.4 96.8
Iflinols 93,0 753 102.2 96,8
Arkansas 929 95,1 101.8 96.7
Kentucky 98,9 90.8 100,0 96,2
North Carolina 87.9 86.9 114.3 95,6
Mississippl 98,2 101.1 85.1 94.5
Nevada 97.1 95.8 87.4 93.4
Georgla 72.8 93.2 109.9 92,1
Minnesota 92.2 81.4 103.9 91.9
Montana 98.6 90,9 82,0 91.0
Alabama VA 92.7
New Mexico 1054 1245

Source: National Center for State Courts, 1994
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Figure [1.9b: Intermediate Appellate Courts
Clearance Rates for Mandatory
Appeals, 1990-92

Three-year
Clearance
State 1990 1991 1992 Rate

New York 114.8 120.6 105.5 113.5
Califomia 121 98.9 113.0 108.2
Ohio 101.9 1049 105.0 104.0
Alabama 9245 1071 101.9 101,2
Arkansas 92,7 99,9 1103 100,7
Colorado 92.8 102.1 106.1 100.2
Louisiana 9.7 99.0 108.8 100.0

Florida 100.8 1021 95.6 99.4

Idaho 94,9 1161 89.9 99,2

South Carolina 99,2 88.0 109.7 98.6
Utah 109.9 96.0 92.4 98.5

New Mexico 95.7 100.4 99.3 984
lowa 89,1 104.3 101.8 98.0
Oklahoma 78.5 94,8 1224 97.5
Alaska 90.2 85.7 119.3 974
Minnesota 94.7 99,5 97.3 97.0
Tennessee 89.2 99,7 1001 96.3

North Carolina 970 1067 84,3 96.1
Missouri 100.1 92.8 95.2 96.0

Connecticut 100,0 97.8 90.2 96,0
New Jersey 89.7 1031 93.8 95.7
Pennsylvania 98,1 95.7 93.4 95.4
Wllinols 97.1 95,5 92.9 95.1
Michigan 85.1 866  114.8 94.4
Wisconsin 91,6 99,5 92.3 94,4

Maryland 90.1 89,9 103.2 94,3
Texas 100.9 94.5 86.6 93.3

Kansas 95.9 89.8 92.9 92.8
Oregon 81.3 89.0 99,2 90.1
Kentucky 95,9 81.4 93.3 90.0
Washington 84.5 78,9 94.6 85.9
Arizona 81,5 86,3 87.5 85.1
Georgia 64.4 83.3 101.8 83.3
Massachusetts 74.7 95.0 80.9 83.3
Hawaii 87.0 1024 67.6 81.1

Source: National Center for State Courts, 1994

A continuing pattern of low clearance rates
means an increasing pending caseload. To im-
prove clearance rates some courts will require
increased resources and/or alternative ways of
handling cases more efficiently and productively,

Discretionary Caseloads

An examination of how appellate courts,
including both courts of last resort and intermedi-
ate appellate courts, are managing discretionary
petitions presents a more positive picture than the
limited success of IACs in keeping up with manda-
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Figure 1.10: Courts of Last Resort Clearance Rates
for Discretionary Petitions, 1990-92

Three-year
Clearance
State 1990 1991 1992 Rate

Michigan 109.9 109.4 110.0 109.8
Alabama 143.9 80.4 105.5 108.4
Idaho 1M1.7 84.9 116.3 103.8
Indiana 91.2 93.7 122.8 102.4
Loulsiana 1069 1064 94,4 102.2
Vermont 112.5 91.7 103.8 102.1
Naw Jersey 98.6 101,2 103,5 101.7
Alaska 101.7 94,1 1071 100.9
Florida 96.0 102,8 103.3 100.7
Missouri 101,7 99,0 1003 100.4
District of Columbia 100.0 100.0 100.0 100.0

North Carolina 960 101.2 1021 99,3
Rhode {sfand 111.3 93.5 95.1 99.1
Maryland 97.1 102.0 97.3 98.8
California 96.1 98.3 101.4 98,7
Texas 97.3 102.5 95.1 98.1
Mississippi 922 950  106.2 97.6
Kentucky 954 89.1 1101 97.6
Minnesota 102.6 89.2 100.8 97.5

Arizona 96,4 98.1 95,6 96.7
Washington 99.1 97,8 92,5 96.3
Hawall 1000  100.0 90,9 96.2

West Virginla 97.7 84.1 110.2 95.8
Hinols 94,7 92.7 95.8 94,5

New York 84.6 88.4 98,0 90.2
Ohlo 75.5 98.6 90,0 88.3

Oregon 89.4 9.5 82.3 87.6
Wisconsin 86.5 91.2 741 83,9

New Hampshire 90.4 91.0 66.5 81.3
Virginla 90.7 66,9 80.2 78.9

Source: National Center for State Courts, 1994

tory appeals, Discretionary petitions constitute the
bulk of the workload for courts of last resort,
especially those in a two-tiered appellate system,
The three-year clearance rates for 11 of the 30
COLRs for which a three-year rate could be calcu-
lated are 100 percent or better (see Figure I1,10).
Hence, COLRs do not enjoy the same degree of
success in keeping up with discretionary petitions
as they do in keeping up with mandatory cases.
Intermediate appellate courts are also experiencing
limited success in disposing of discretionary peti-
tions. Three of the 13 states for which data are
available achieved three-year clearance rates of 100
percent or more (see Figure 11.10b).

Thus, the success with which appellate courts
meet the demands placed on them is limited,
COLRs manage to dispose of mandatory appeals, at




Figure 11.10b: intermediate Appellate Courts
Clearance Rates for Discretionary
Petitions, 1990-92

Three.year
Clearance
State 1990 7991 1992 Rate

Alaska 1049 1100 95.2 103.3
Massachusetts 100.0 1000 1001 100,0
Maryland 1000 1000 100, 100.0

Kentucky 128.8 100.3 76.5 99.8
North Carolina 95,6 100,0 100.0 98.4
Georgla 100,0 85,8 100,04 97.1
Califomia 102.8 1034 83.4 96,7
Louisiana 99.1 9.7 98.3 96.2
Florida 93.5 93.4 20.9 92,6
Minnesota 98,1 82.0 98,5 89.1
Washington 100,9 76,1 90.3 89,1
Arizona 67.5 87.6 84,3 81.6
Tennessee 67.1 75.2 774 73.9

Source: National Center for State Courts, 1994

least in most courts, However, success is less
widespread among these courts in handling discre-
tionary petitions, which are the bulk of their work.
Furthermore, most IACs are not keeping up in
either the discretionary or the mandatory arena.
Success is limited to approximately a third of the
1ACs, The gap between filings and dispositions in
TIACs is troublesome because this is where the bulk
of the appellate caseload resides. A clearance rate
that falls below 100 percent affects a large number
of cases in both absolute terms and as a proportion
of the total appellate court caseload, Hence, courts
and policymakers need to join together to assess
what can and should be done to alleviate this
undesirable situation,

Discretionary Petitions Granted

On average during 1992, state COLRs granted
14 percent of the discretionary petitions filed.
That percentage is derived from Figure 11,11,
which shows the number of petitions filed, and the
number and the percentage granted, for the COLRs
of 2§ states, In states with an IAC, the precise
boundaries of the COLR's jurisdiction become
important to understanding the flow of cases to

5 The U.S, Supreme Court accepts for review about 5 percent of
the discretionary petitions filed.

Figure IL11: Discretionary Petitions Granted as
a Percentage of Total Discretionary
Cases Filed in COLRs, 1992
Numberof  Numberof  Percentage
Petitions Petitions of Petitions
State Flled Granted Granted
South Carolina 62 62 100.0
New Hampshire 774 329 42.5
South Dakota 28 10 357
Hawali 55 19 34.5
Massachusetts 563 194 34.5
West Virginia 2,357 716 304
North Carolina 388 69 17.8
Maryland 658 105 16.0
Wisconsin 972 153 15.7
Alaska 253 39 15.4
Louislana 3,181 478 15,0
Oregon 882 125 14.2
Minnesota 767 102 13.3
Virginia 1,908 237 12,0
Missouri mn 89 1.5
Texas 3,153 354 11.2
Tennessee 834 87 10.4
Kansas 495 50 10,1
Georgla 1,087 91 8.4
Mississippi 65 5 7.7
Ohio 2,065 149 7.2
Winols 1,887 127 6.7
Vermont 26 1 3.8
Michigan 2,422 87 3.6
Californla 5,367 99 1.8
Source: National Center for State Courts, 1994

the COLR and, possibly, the percentage of peti-
tions that are granted. For example, the types of
cases that would go to the IAC in Michigan are
filed instead in the COLR in West Virginia, where
no IAC has been established and the West Virginia
Supreme Court has full discretion over its docket.

Although discretionary jurisdiction enables
appellate courts to control their dockets, it does
not necessarily resolve the problem of workload.
The process of reviewing discretionary petitions is
resource intensive and takes an increasing amount
of time as the number of discretionary petitions
continues to rise,

6 1ACs with discretionary jurlsdiction tend to grant a higher
percentage of petitions than Is the practice in thelr state COLR or in
COLRs generally, Table 2, Part Il (p. 68), provides information on
the percentage of discretionary petitions granted in seven IACs.
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Section 4: Trends in Appellate Court Caseloads and Caseload

Composition

Caseload composition reflects both an appellate court’s subject matter jurisdiction and the nature
and volume of its trial court activity. Examining trends in civil and criminal appeals is important

because it provides a benchmark far policymakers, judges, and those involved in the day-to-day

operation of appellate courts to determine what changes, if any, the courts are experiencing.

Observers assert a “crisis of volume” because
“state appellate court caseloads have on average,
doubled every ten years since the Second World
War,”” Such long-term growth emerges from what
may appear to be relatively modest year-to-year
growth: an average annual increase of 10 percent
will double caseload volume in 10 years; an average
growth rate of between 6 and 7 percent will in-
crease total volume by two-thirds in 10 years; and
an average growth rate of 3 percent will, over 10
years, cause caseload volume to rise by 30 percent.
Moreover, appellate courts are not merely con-
fronting more of the same: rather, “as the number
of cases has grown, so has the range of complexity.
Increasing numbers of complex cases, especially
death penalty litigation, require substantial expen-
diture of judicial time,”® Volume and complexity
combined to bring an intermediate appellate court
to many states during the 1970s and to make the
1980s a period of significant institutional innova-
tion, notably through streamlined appellate proce-
dures, settlement conferences, and alternatives to
full appellate review,

Trends in Mandatory Civil Appeals in
Intermediate Appellate Courts

From 1985 to 1992 caseload growth in manda-
tory civil appeals In IACs has slowed from the rate
observed over the past three preceding decades.

Mandatory civil appeals in IACs grew 6 percent
over this time period {or about 1 percent per year),

7 Judicial Administration Division, supranote 4, at 11,

8 Id.

60 o State Court Caseload Statistics: Annual Report 1992

The limited growth at the national level is attrib-
uted to the fact that the IACs in eight states in
Figure I1,12 (Arizona, Idaho, Kentucky, Louisiana,
Minnesoty, North Carolina, Ohio, and South
Carolina) actually experienced a decrease in the
number of mandatory civil cases since 1988.
Because the national growth rate is positive, some
states grew considerably more thun the national
average. Since 1988, three states-Alabama, Virginia
and Wisconsin-are on track to nearly double their
mandatory civil appeals by 1998. Annual growth
rates in mandatory civil appeals of about 8 percent
have led to a substantial five-year growth in states
such as Indiana (31 percent) and Michigan (31
percent), while New Mexico nearly doubled its civil
caseload during the five-year period. The rates of
growth in these courts are of profound significance
because many of these cases are complex and
involve multiple issues, which place appreciable
demands on the court’s limited resources.

Finally, more moderate increases were regls-
tered in nine states where the civil caseloads
increased by 16 percent or less since 1988. How-
ever, even these moderate increases in caselcad
mean that the courts must be increasingly produc-
tive to avoid the development of case backlogs.

Trends in Mandatory Criminal Appeals in
Intermediate Appellate Courts

From 1985 to 1992 IACs have experienced an
enormous and rapid growth in mandatory criminal
appeals.

Criminal appeals filed in IACs grew at a rate of
32 percent, which is more than five times greater




Growth
Index

1989 1990 1991 1992 1988-92
556 651 770 738 140
922 962 961 845 80
528 528 542 514 122
5,332 6,443 5,374 5,962 113
73 38 36 67 102
99 85 70 82 87
4,224 4,224 4,530 4,51 104
654 810 725 744 131
519 603 522 558 101
1,827 1,704 1,896 1,717 93
2,522 2,698 2,15 2,642 922
212 965 950 933 105
1,035 1,024 934 1,200 125
3,223 3,287 3,205 3,576 131
1,278 1,569 1,293 1,334 90
2,502 2,272 2,291 2,407 113
253 289 284 419 191
898 813 819 817 929
6,275 4,594 4,672 4,660 78
818 818 924 959 107
1,417 1,589 1,628 1,539 110
443 255 274 288 95
4,008 3,982 3,936 4,762 123
209 251 247 317 141
1,414 1,533 1,437 1,352 101
1,689 1,901 1,978 2,010 140
43,630 43,888 43,013 44,953 106

Figure 11,12; Trends in Mandatory Civil Appeals in Intermediate Appellate Courts, 1985-92
State 1985 1986 1987 1988
Alabama 548 530 584 529
Arizona 866 952 955 1,051
Arkansas 626 710 704 422
California 4,997 5,066 4,892 5,298
Hawaii 87 99 72 66
ldaho 74 86 77 94
Hlinols 4,056 4,036 3,904 4,324
Indiana 547 540 519 567
lowa 526 392 482 555
Kentucky 2,353 2,031 1,914 1,846
Louisiana 2,635 2,698 2,774 2,877
Maryland 891 865 879 892
Massachusetts 889 906 1,026 960
Michigan N/A N/A 2,623 2,731
Minnesota 1,250 1,272 1,363 1,487
Missouri 1,911 1,887 1,870 2,136
New Mexico 410 220 197 219
North Carolina 775 788 781 824
Ohlo  §,632 5,738 5,809 5,971
Qregon 1,002 937 795 894
Pennsylvania 1,727 1,614 1,339 1,405
South Carolina 372 347 436 303
Texas 3,416 3,379 3,759 3,873
Virginia 250 197 195 225
Washington 1,301 1,206 1,353 1,338
Wisconsin 1,713 1,551 1,463 1,439
Total 42,326
Base year for growth Index is 1988,
Source: National Center for State Courts, 1994

than the rate of growth in civil appeals, although a
limited number of courts (four) did have a decrease
in filings since 1988 (see Figure 11,13\

Whereas the volume of cases in some IACs in
the 1960s and 1970s was doubling every decade,
Michigan, Hawail and Wisconsin have had their
criminal caseloads more than double in just five
years, Other states that have experienced an
average growth of 9 to 20 percent per year over the
five-year period include Idaho (78 percent), Indiana
{58 percent), Massachusetts (42 percent), Texas (36
percent), and Washington (40 percent).

While there are, on average, more routine
criminal appeals than civil appeals, courts have to
expend time and effort to dispose of them prop-
erly? Because these cases are mandatory and must

9 Wold, Going Through the Motlons: The Monotony of Appellate
Decision-making, 62 Judicature No, 2 (1978),

be heard by the court, there is little hope for relief
unless the court adopts some type of expedited
procedure. If courts do not find innovative ways to
expedite the routine criminal appeals, they will
find themselves with less time to handle the
complex civil and criminal cases, and their backlog
will continue to grow.

Trends in Discretionary Civil Appeals in
Courts of Last Resort

From 1988 to 1992 discretionary civil appeals in
COLRs increased by 11 percent, aithough six states
experienced no change or a decrease.

Courts of last resort are able by thelr jurisdic-
tional nature to decide what types of cases they
will hear during any given year, The justices of
these courts rarely turn down cases where there is a
state constitutional question at issue or where an
advisory opinlon is sought, From 1987 to 1992, 13
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State

Alabama
Alaska
Arizona
Arkansas
Califomia
Hawail

Idaho

Winois
Indiana

lowa
Kentucky
Louistana
Maryland
Massachusetts
Michigan
Minnesota
Missouri

New Mexico
North Carolina
Chio

Oregon
Sauth Carolina
Texas
Washington
Wisconsin

Total

1985
1,520

503
3,129
1,735
15
4,538
1,051
521

Base year for growth index is 1988.
Source: National Center for State Courts, 1994

1986
1,537

3,096
1,753

4,453
1,045
550

1987

1,695
469
1,645
245
5,093
61
82
3,793
591
136
614
1,072
835
408
2,950
407
726
293
432
3,376
1,929

4,098
1,083
579

1988

1,784
433
1,919
285
5,656
53
m
3,708
619
173
629
1,090
862
434
3,222
430
691
237
483
3,259
1,805
0
4,377
1,281
575
34,116

1969

2,132
404
1,949
312
6,210
65
104
3,810
828
159
717
969
929
416
4,641
386
700
328
477
3,541
1,675

1
4,805
1,334

666

37,558

1990

2,042
429
2,418
350
6,569
61
15
3,810
1,156
140
688
1,137
1,041
544
6,046
417
753
304
496
3,684
1,675
3
4,080
1,575
952

40,513

4

1991

1,829
454
2,595
361
6,275
52
136
4177
1,025
132
799
1,009
1,085
593
5,585
402
713
290
434
3,585
2,613
49
4,627
1,728
992

1,540

Figure 11.13: Trends in Mandatory Criminal Appeals In Intermediate Appellate Courts, 1985-92

4,454

1,015
1,023

6,583
440
749
282
433

3,535

2,293

5,960
1,789
1177

44,979

states were able to provide statistics on the number

of discretionary civil petitions filed in their state

supreme courts and a growth index has been
calculated for the 1988-92 period (see Figure 11.14),

Growth at the national level is shaped primarily by
the upward trends in California, Ohio, Virginia,
and West Virginia, California is exceptional in that
it has experienced an average annual increase in

State

California
1llinols
Louisiana
Michigan
Minnesota
New York
North Carolina
Ohio

Oregon
Virginia
Washingten
West Virginia
Wisconsin

Total

1987

1,092
788
1,131
880
321
1,400
293
1,159
n
577
324
422
488

Base year for growth index s 1988,
Source: National Center for State Courts, 1594

1988

1,099
760
1,284
1,036
331
1,435
297
1,100
223
574
276
394
542

9,351

1989

1,560
686
1,291
1,155
361
1,532
210
1,066
256
631
255
419
481

9,903

1990

1,633
686
1,262
1,109
338
1,421
330
1,234
256
586
263
417
474

10,009

1991

737
1,364
975
331
1,494
273
1,338
193
702
283
524
487

10,414

Figure 11,14; Trends In Discretionary Civil Appeals in Courts of Last Resort, 1987-92

1992
1,801

1,313
1,030

368
1,349

1,342
225
726
250
538
495

10,378
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Figure 11,15; Trends in Discretionary Criminal Appeals In Courts of Last Resort, 1987-92

Base year for growth index is 1988.
Source: National Center for State Courts, 1994

State 1987 1988 1989
Califomia 1,212 1,132 1,459
Hllinols 800 712 769
Louisiana 1,685 1,969 1,837
Michigan 1,157 1,567 1,610
Minnesota 143 161 187
New York 2,800 2,831 2,859
North Carolina 316 298 185
Ohio 687 670 620

Oregon 409 310 218
Texas 1,339 1,416 1,792
Virginia 344 37 419
Washington 327 284 253
West Virginia 176 182 168
Wisconsin 256 279 325
Total 12,182 12,701

Growth
Index
1990 1991 1992 1988-92
1,776 1,792 1,923 170
769 839 877 123
1,422 1,534 1,740 88
1,318 1,218 1,317 78
166 193 217 120
3,066 2,914 2,893 102
191 19 148 50
638 646 723 108
218 333 350 113
1,380 1,340 1,69 119
536 676 682 184
293 275 328 115
192 181 168 92
252 365 324 116
12,217 12,497 13,381 110

discretionary civil appeals of nearly 13 percent
since 1987, In comparison, West Virginia, the one
state where the jurisdiction of the COLR is entirely
discretionary and there is no intermediate appellate
court, experienced growth in civil cases at one-half
the rate of California (about 7 percent per year).

Trends in Discretionary Criminal Appeals
in Courts of Last Resort

From 1988 to 1992 COLRs had a 10 percent
Iincrease in the total number of discretionary
criminal cases filed,

There is a good deal of variance, however,
between the 14 COLRs displayed in both volume
and growth (see Figure I1.15). Four states experi-
enced a decline in discretionary criminal appeals
since 1988, and an additional eight states had
average annual growth rates of less than 5 percent,

In contrast, the remaining two states (California
and Virginia) are experiencing average annual
growth rates sufficient to double the number of
discretionary criminal filings by 1996, The COLR
in California appears to be facing the deepest crisis
in volume, in that it has experienced the largest
increase in both discretionary civil and criminal
appeals since 1988.

With states that are experiencing a rise in the
discretionary caseloads, it is important to develop
methods of disposing of these cases in a timely
manner, From casual observation, the amount of
time actually allocated to each discretionary appeal
is uncertain given that few are granted and actually
decided on the merits, However, any increase in
appeals reaching a court of last resort is important
because these courts are fixed in size by state
constitution, and additional justices are rarely if
ever added to the court.
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Conclusions

Appellate caseloads nationally grew by over 5
percent between 1991 and 1992, Moreover, the
larger caseloads that a majority of appellate courts
experienced in 1992 were part of a trend since
1984,

These trends have profound significance for
the operation and performance of the courts,
Specifically,

¢ All types of appeals—but particularly
criminal—continue to inundate a number
of courts;
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Many courts are having trouble keeping
up, and, as a consequence, add to their
backlog every year; and

Most courts are having problems process-
ing cases expeditiously,

National attention should be focused on these
empirical facts, Judges, lawyers, court managers,
and policymakers should consider the optimum
combination of additional resources, more effec-
tive management, and procedural innovations that
would ensure that every appeal receives individual
attention and quality review,
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TABLE 1: Reported National Caseload for State Appellate Courts, 1992

Reported Caseload
Courts of lastresort:
. Mandatoryjurisdiction cases:

A, Numberof reported complete cases v v iviisi it s
Number of courts reporting completedata v vvv vt iiiiiiranisiiiiniiiiiinss

B. Number of reported complete cases thatinclude some discretionary petitions +.....vvuviis
Number of coutts reporting complete data with some discretionary petitions ... vovvievvis

C. Numberof reported casesthatareincomplete . v.ovveviiiiiiiiiiiiii i
Number of courts reporting incompletedata .. vvv v it iiiiii i i e

Il.  Discretionaryjurisdiction petitions:

A. Numberof reported completepetitions v v ivars et isi i
Number of courts reporting complete petitions ... vuvvveri it o,

B. Numberof reported complete petitions thatinclude some mandatory cases «..vvvvvviavins
Number of courts reporting complete petitions that include some mandatory cases ,........

C. Numberofreportedpetitionsthatareincomplete .. .vvvvriviiiiiiiiaiiiiiiiiaran
Numberof ceurts reporting incomplate patitions v v v vv s e v et iis i e
Intermediate appellate courts:
I, Mandatory jurisdiction cases;

A, Numberof reportedcomplete €ases . vvvvevviiriveinss
Number of courts reportingcomplatedata «vuyu v viier i

B, Numberof reported complete cases that include soms discretionary petitions +.....covviis
Number of courts reporting complete data with some discretionary petitions .., v v vo v vavuv s

C. Numberof reported cases thatareincomplete ...ovvviviiiiiiiiiriniiiiiiiiiiiiiien
Mumberof courts reportingincompletedata +..ovvvvvvi i it

Il.  Discretionaryjurisdiction petitions:

A, Numberofreported complete petitions «..cvvvviiisivi it
Number of cousts reporting complete peltitions ...vvvvvsvvisiisiiisr i

B. Number of reported complete petitions that include some mandatorycases....v.ovsvvivins
Number of courts reporting complete petitions that include some mandatorycases,,.......

C. Numberofreported petitionsthatareincomplete ... viciniiieiiiniiiiniiiiiiienss
Number of courts reporting Incomplete Ptitions . v v s vv v vt

Summary sectlon forall appellate courts:

A, Numberofroportod complete cases/politions v, vvvveiiriiiiiiiiriiiiiiiiiiisiers
B,  Number of raparted complete cases/petitions that include other casetypes ........vvvens
C. Numberof roported cases/petitions thatare incomplete . ...oovvivev i iiiiiinin,

.
K|

Filed Disposed
21,458 18,530
40 32
2,479 5,877
6 10
1,643 1,357
4 3
48,955 40,459
42 32
0 4,836
¢ 3
1,048 5,756
3 6
118,058 113,535
36 34
39,096 44,763
7 9
3,571 0
1 0
22,968 18,828
20 17
0 0
0 0
0 0
0 0
Reportedfilings
COLR 1AC Total
70,413 141,026 211,439
2,479 39,096 41,875
2,691 3,571 6,262
75,683 183,603 259,276
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Table 2: Reported Total Caseload for All State Appellate Courts, 1992

TOTAL CASES FILED
Sum of mandatory Sum of mandatory
cases and cases and
discretionary discrationary petitions
Total petitions filed filed granted
Total Total discretionary
mandatory  discretionary petitionsfiled Filed Filed
State/Court name: casesfiled petitionsfiled granted Number per judge Number per judge
States with one court of last resort and one intermediate appellate court
ALASKA
Suprame Court 815 253 39 568 114 354 7
Court of Appeals 383 63 1 446 149 384 128
State Total 698 316 40 1,014 127 738 92
ARIZONA
Supreme Court 83 1,123 NA 1,206 241
Court of Appeals 4,603 185 NA 4,788 228
State Total 4,686 1,308 5,994 231
ARKANSAS
Supreme Court 512 C NA NA 512 73
Courtof Appeals 1,021 NJ NJ 1,021 170 1,021 170
State Total 1,533 * 1,533 118
CALIFORNIA
Supreme Court 36 5,367 99 A 5,403 772 135 19
Courts of Appeal 14,763 6,865 434 21,628 246 16,197 173
State Tolal 14,799 12,232 533 * 27,031 285 15,332 161
COLORADO
Supreme Couart 198 A 1,115 NA 1,318 188
Court of Appeals 2,201 NJ NJ 2,201 138 2,201 138
State Total 2,399 * 1,116 3,614 163
CONNECTICUT
Supreme Court 254 218 NA 472 67
Appellate Court 1,127 80 NA 1,207 134
State Total 1,381 208 1,679 105
FLORIDA
Supreme Court 649 1,195 NA 1,844 263
District Courts of Appeal 16,492 2,644 NA 19,136 336
State Total 17,141 3,839 20,980 328
GEORGIA
Supreme Court 706 1,078 91 1,784 as5 797 114
Court of Appeals 2,455 957 261 3,412 a79 2,716 802
State Total 3,161 2,035 352 5,196 825 3,613 220
HAWAII
Supreme Court 541 85 19 596 119 560 112
Intermediate Courtof Appeals 253 NJ NJ 253 84 253 84
State Total 794 65 19 849 106 813 102
IDAHO
Supreme Court 400 C 92 NA 492 o8
Courtof Appeals 308 NJ NJ 308 103 308 103
State Total 708 * 92 800 100
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TOTAL CASES DISPOSED

Sum of
Sumof mandatory
Total mandatory cases and
Total Total discretionary  casesand  discretionary
mandatoty  discretionary petitions discretionary petitions Pointat
cases petitions granted petitions granted which cases
disposed disposed disposed disposed disposed Courttype  arecounted
States with one court o