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STUDY OF TRIBAL AND AlASKA NATIVE JUVENILE JUSTICE SYSTEMS 

EXECUTIVE SUMMARY 

I. INTRODUCTION 

This report is required by the Juvenile Justice & 
Delinquency Prevention (JJDP) Act of 1974, as 
amended. The requirements of the Juvenile Justice 
and Delinquency Prevention Amendments of 1988 
include: 

Sec. 248. (b) (1): Not later than 1 year 
after the date of the enactment of the 
Juvenile Justice and Delinquency 
Prevention Amendments of 1988, the 
Administrator shall begin to conduct a 
study to determine: 

(A) how juveniles who are American 
Indians and Alaska Natives and who are 
accused of committing offenses on and 
ncar Indian reservations and Alaska Native 
villages, respectively, are treated by the 
systems of justice administered by Indian 
tribes and Alaska Native organizations, res-

II. BACKGROUND 

In May of 1987, the National Coalition of State 
Juvenile Justice Advisory Groups noted that the 
JJDP Act did not include Indian reservations and 
Alaska Native villages in its provisions. The 
coalition organized a National Task Force on 
Juvenile Justice for Native Americans and Alaska 
Natives to study the situation and report to 
Congress with recommendations on this matter. A 
task force report was completed and transmitted to 
Congress in September 1987. The 1988 
amendments to the JJDP Act incorporated many of 
the task force recommendations and required the 
OJJDP Administrator to conduct a study to 
determine: 

1) how American Indian and Alaska Native juve­
niles are treated by their respective systems of 
justice; 

2) what financial resources are available to 
support community-based alternatives to 
incarcerating juveniles; and 

pectively, that perform law enforcement 
functions; 

(B) the amount of fmancial resources 
(including fmandal as,sistance provided by 
governmental entities) available to Indian 
tribes and Alaska Native organizations that 
perform law enforcement functions, to 
support community-based alternatives to 
incarcerating juveniles; and 

(C) the extent to which such tribes and 
organizations comply with the requirements 
specified in paragraphs (12) (A) , (13), and 
(14) of section 223(a), applicable to the 
detention and confinement of juveniles. 

The Executive Summary presents a description and 
a summury of the results of that study. 

3) to what extent such tribes and organizations 
comply with the three major JJDP Act 
requirements: deinstitutionalization, separation, 
and jail removal. 

In addition, the study aimed to identify promising 
approaches for intervenirig with American Indian 
and Alaska Native juvenile offenders; and, in 
consultation \vith American Indians and Alaska 
Natives, to prepare recommendations for 
improvements in tribal and Native juvenile justice 
systems. 

The study reported is an examination of 
governmental functions administered by Indian 
tribes and Alaska Native villages with respect to 
juveniles under their jurisdiction. It is not a study 
of the treatment of all Indian juveniles who violate 
a law because a number of these youth are handled 
outside of tribal systems. Nor is it an evaluation of 
any individual tribe's or village's compliance with 
the mandates of the JJDP Act. Rather, it is a 

eXECUTIVE SUMMARY 
Study or Tribal and Alaska Native Juvenile Justice Systems 



~--~-----------~~----~~------~-------------. 
Page x 

review of the extent to which the concepts inherent 
in these mandates are, in general, applied within 
tribal juvenile justice systems. The study was con-

ducted by the American Indian Law Center, Inc., 
and Walter R. McDonald & Associates, Inc. 

III. RESEARCH DESIGN AND METHODOLOGY 

Achieving the goals of the study required collecting 
and analyzing data from tribe~ pueblos, villages and 
other government agencies. Several methods were 
employed to collect data about trib~ pueblo and 
village juvenile justice systems. These included: 

1. Existing data and other relevant information 
were collected and analyze~ such as U.S. 
Bureau of the Census data (1990), national 
juvenile justice data (1987), and other sources 
of information relevant to tribal juvenile justice. 
These sources included federal and state 
legislation pertinent to tribal jurisidiction and 
governments, federal authorizing statutes and 
rules related to a number of funding programs, 
analysis of a variety of budget and planning 
documents, and interviews with officials 
involved with justice or intervention service 
programs. 

2. A mail questionnaire (All Tribe Survey) was 
sent to all federally recognized tribes, pueblos 
and villages with the objective of providing each 
the opportunity to participate in the study by 
reporting basic data regarding the scope of the 
juvenile justice systems of federally recognized 
tribes, pueblos and villages that were not 

available in extant sources. The areas surveyed 
included components of their juvenile justice 
systems, intervention services, use of secure 
facilities, and numbers of juveniles involved in 
these systems. A total of 162 of 315 tribes 
(51%) participated in the study in some way; 48 
of the 185 Alaska Native villages that received 
the survey participated (26%). 

3. Individual and group interviews were conducted 
with key trib~ pueblo and village leaders on­
site at a sample of tribes, pueblos and villages 
(site visits). The primary purpose of the site 
visit interviews was to elaborate on issues too 
complex to address in the survey. In Alaska, 
representatives of 23 villages were brought 
together at four sites to supplement the data 
collected through the survey and village site 
visits. 

According to the 1.990 U.S. Census data, there were 
266,171 Indians under the age of 18 living on 
reservations or tribal trust lands in 1990. Seventy­
four percent of these resided in tribes and villages 
participating in the study. Among the 19,242 Alaska 
Native juveniles, thirty-two percent lived in villages 
participating in the study. 

IV. RESEARCH FINDINGS AND RECOMMENDATIONS 

The inadequacy of data systems is a persistent 
problem in Indian government administration at all 
levels. As a practical matter, national data are 
necessary to support program planning, budgeting 
and evaluation, and to justify continued and 
increased federal funding support for tribal and 
Native juvenile justice systems. Neither the Bureau 
of Indian Affairs, the Indian Health Service, nor the 
Office of Juvenile Justice and Delinquency Preven­
tion have the authority to require tribes to collect 
and report data suitable for national policy-making. 
For Congress to give them this authority tied, for 
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example, to the tribal receipt of federal funds, 
would rUD. counter to the federal policy of tribal 
self-determination. But the Indian tribes should 
consider the development of a voluntary national 
data system to support their requests for additional 
funding. 

Many tribes need assistance in the development of 
data systems for their own courts and youth-serving 
agencies. The development and improvement of 
existing tribal data systems will require technical 
assistance and federal funding. Such systems will 
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need to integrate data for the tribal planning and 
priority setting processes. To accomplish this, the 
information must provide data across the full 

Recommendation: CONGRESS SHOULD PROVIDE 
MORE MONEY FOR TRIBAL COURTS. 

Although there is wide debate about the appro­
priate delivery mechanism, virtual unanimous 
support was found for increased stable funding 
for tribal courts. In light of the importance 
given to court systems by Indian and non-Indian 
societies alike, Congress should earmark funds 
especially to support tribal court systems and 
functions in a way that does not further frag­
ment the distribution of political power on each 
reservation. 

Recommendation: BIA SHOULD lMPROVE ITS 

CAPACrrv TO COLLECl' AND PROCESS JUVENILE 
JUSTICE AND LAW ENFORCEMENT DATA. 

BIA should improve its own capacity to collect 
and process justice system and law enforcement 
data within its own system and work with tribes 
to enhance their ability to support these 
systems. BIA should assess the deficiencies of 
the current system and reassume its 
responsibility to process data received from the 
tribes (and its own staff and agencies that serve 
tribes) Jmd provide the tribes with timely 
feedback, analysis and summaries of the infor-

TRIBAL COURTS 

Tribal courts are an important part of the tribal 
juvenile justice system. Current courts vary in size, 
funding, and procedures. Given the range of tribal 
systems, it is difficult and inappropriate to 
recommend specific standards, funding formulas, or 

Recommendation: 'rHE BIA AND OJJDP SHOULD 
WORK TOGETHER TO IMPROVE JURIS­
DICTIONAL UNDERSfANDING AMONG COURTS. 

There needs to be a continued effort for 
training state and tribal courts to establish their 
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spectrum of just.ice and human service programs at 
a level of information appropriate to the service 
delivery systems of each tribe. 

mation. BIA also should urge tribes to participate 
in national data-gathering efforts in support of 
federal funding. 

Recommendation: OJJDP SHOULD PROVIDE 
TECHNICAL ASSISTANCE TO TRIBES IN 'mE 
PLANNING AND DEVELOPMENT OF JUVENILE 
COURT AUTOMATED AND MANUAL SYSTEMS. 

OJJDP and other federal agencies with specific 
expertise in justice and social service 
information systems should provide technical 
assistance to tribes in the planning and 
development of automated or manual 
information systems related to court processing 
and youth services provision. 

Recommendation: CONGRESS SHOULD INCREASE 
THB FUNDING OF TECHNICAL ASSlSTAI-:CE 
REGARDING INFORMATION SYSTEMS. 

Congress should increase the funding of 
technical assistance to tribes in order to 
improve tribal information systems. The BlA 
should oversee the provision of technical 
assistance in developing human service and 
juvenile justice information systems. 

minimal staffmg patterns. The recommendations 
below address needs deemed by the study to be 
relatively common among tribes, and their 
implementation assumes that tribal decisions and 
priorities will determine their applicability. 

areas of separate jurisdiction and concurrent 
jurisdiction. This training should be overseen 
by OJJDP and the BIA. Joint custody and 
transfer of custody issues require further 
analysis and resolution in each State. 

EXEcunVESUM~~RY . 
Study of Tribal and Alaska Native Juvenile JIIstll:e S~lcms 



I--~~--~----------~---~-~~---------------------------------

I 

Page xii 

Recommendation: BIA AND IHS SHOULD DEFINE 
TIlE RESPONSIBILITY AND RElATIONSHIP OF 
TIlER DIRECf SERVICE PROVIDERS TO TRIBAL 

COURTS AND TRIBAL GOVERNMENI'S. 

As the federal agencies charged with providing 
services to Indian tribes and Alaska Native 
villages, and as primary direct service providers 
on many res~rvations, the BIA and IHS must 
formulate clear policy regarding the roles and 
responsibilities that their agencies must fulfill in 
support of tribal court orders and dispOSitions, 
consistent with the federal policy of tribal self­
determination and with other applicable federal 
law. Where possible, the relationships of tribal 
courts and juvenile justice systems to BIA and 
IHS service providers should be analogous to 
those of state and federal courts with state and 
federal agencies providing the same services in 
off-reservation communities. If necessary, thtse 
responsibilities could be defmed explicitly in 
federal-tribal intergovernmental agreements. 
The BIA and IHS should also establish proce­
dures by which tribal courts may communicate 
coordination and service delivery issues and 
problems to the central administration of these 
federal agencies. 

CODES 

Tribal legal codes guide the practice of courts in 
handling juvenile cases and determine the frame­
work by which youth and family rights are pro­
tected. Although a number of curren~ codes include 
many best pra.:tice standards, including provisions 
simUar to the OJJDP mandates, a number do not. 
Tribal codes willllkely continue to vary due to the 

Rtcommendatlon: TRIBES SHOULD UNDERTAKE 
TO REVIEW TIIElR CHILDREN'S CODES. 

Tribes should review their children's codes and 
other codes pertinent to juveniles on a periodic 

Study oC'l'ribal and Alaska Native Juv(:i\i\e Justice Systems 

Recommendation: THE BIA SHOULD SUPPORT 
TIm DEVELOPMENT OF INTER-TRIBAL 
AGREEME.IIITS WI:lICH IMPROVE JUDICIAL 
ACCESSIBILITY FOR JUVENILES. 

As tribes assess their juvenile justice systems, 
some may wish to enter into inter-tribal 
arrangements for the shared use of staff for 
tribal courts. Inter-tribal arrangements are 
formulated with the premise that the integrity 
of each tribe's legal codes will be maintained. 
Where such arrangements ,are developed by the 
tribes themselves on a clearly voluntary basis, 
the alA should support and facilitate their 
funding. 

Recommendation: OJJDP AND TIlE BIA SHOULD 
COORDINATE THEIR TRAINING SUPPORT FOR 
TRIBES. 

Both the BIA and 011DP have training plans 
which fund tribes and organizations to develop 
sessions and curricula for members of the 
juvenile justice system. These plans should be 
reviewed with a direct focus on whether they 
are !'eaching tribes and meeting tribal needs. A 
balance b.,tween centralized training 
development and dispersement of training funds 
for local usage should be achieved, including 
the use of tribally-controlled colleges as a 
convenient delivery system. 

variety of circumstances among Indian tribes and 
Alaska Native villages. However, some ~ribal codel' , 
are incomplete or fall short of important juvenile 
provisions, not because of local needs, but simply 
because they have not been reviseci for many years. 
The following recommendations address the need 
for such revisions. 

basis. Codes should be amended to address 
those standards and initiatives determined to be 
relr.vant to Indian youth and tribal justice 
systems. Existing model codes may be useful 
during this review process. 

L EXECUTIVE SUMMARY 
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Recommendation: THE BIA SHOULD UNDERTAKE 
TO PROVIDE TECHNICAL ASSISTANCE 
REGARDING TIlE REV:SION OF TRIBAL CODES. 

Working with OJJDP and appropriate units of 
ACYF, the BIA should assist tribal councils and 
courts with review fu.'i.d revision uf tribal codes 
affecting juveniles. 

YOUTH SERVICES 

This study has addressed many facets of tribal 
juvenile justice systems. However, as important as 
legal codeG, courts, and other aspects of juvenile 
justice may be, no area is more important to 
address than services for youth and their families. 
The study has identified both the weaknesses of 
current services and the e,ru.,ting and potential 
strengths of tribal systems. Clearly, gaps in core 
services and the instability of funding from many 
service agencies are service delivery policy issues 

RecommeKadation: THE DEPARTMENTS OF THE 
INl."ERIOR AND HEALTH AND HUMAN 
SERVICES SHOULD SIGN THE MEMORANDUM 
OF AGREEMENT MANDATED IN TIlE INDIAN 
ALCOHOL AND SUBSTANCE ABUSE 
PRlSVENllON AND TREATMENT ACT AND 
'MPLEMENT nlE ACT AGORESSIVELY. 

The White House, the Office of Management 
and Budget, the Secretaries of Interior and 
Health and Human SeJ'\1~s, the Assistant 
Secretary of Interior for Indian Affairs, and the 
Director of the Indian Health Service should 
place at the top of their priority list the 
development of a comprehensive and effective 
plan to assist Indian tribes and Native villaget; 
in their efforts to combat substance abu.'le. 

The Memorandum of Agreement as mandated 
in the Indian Alcohol and Subst~nce Abuse 
Prevention and Treatment Act, should be 
negotiated and signed between the Departments 
of Interior and Health and Human Services. 

Recommendation: TRIBES SHOULD REVIEW THEIR 
CONSTITUTIONS TO FACILITATE THE 
MODIFICATION OF PERTINENT CODES. 

Tribal constitutions that still include the 
provision that the Secretary of Interior must 
approve any revisions to tribal legal codes 
should eliminate this provision. Removing this 
requirement may expedite the process of 
updating existing tribal legal codes. 

that need to be addressed. To do so in the midst of 
varying tribal needs and priorities, and 'the lack of 
clarity over tribal, federal and state governmental 
responsibility, will require a long term effort. The 
recommendations below address some particularly 
important service priodties, but more importantly 
suggest a general pro.:css by which tribes can assess 
needs and plan for maintaining and improving their 
juvenile justice service delivery system. 

With this aweement as a basis, BIA and IHS 
should work to assure that reservation youth 
have improved access to detoxification, 
counseling, inpatient, and follow-up 
alcohol/substance abuse treat.ment semces. 
(See the ruth recommendation under Federal 
Funding regarding funding of this initiative.) 

Recomm!!ndatlon: THE BIA SHOULD ENCOURAOE 
THE DEVELOPMENT OF INTER-TRIBAL 
AGREBMENI'S WHICH RESULT IN COORDINATED 
SERVICES. 

Through its Ar('a Offices, the BIA should 
undertake to assist tribes in identifying 
apptvpriate and feasible models of inter-tribal 
cooperation. Tribes that wish to share 
resOUrr.es through programs operated under 
inter-tribal agreements should be recognized 
and encouraged. Shared resources for 
geographically proximate tribes could include 
placement ser.:ices such as shelters, group 
homes, residential treatment and detention 

L. __ _ 
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centers. OJJDP should make known to the 
BlA models of rural juvenile justice services 
which might be of interest to tribal 
governments. 

Recommendation: OJJDP AND mE BIA SHOULD 

ENCOURAGE THE DEVELOPMENI' OF STATE­

TRIBAL SERVICE Pl.ANNlNG AND SERVICE 

AGREEMENTS. 

OJJDP and the BlA should cooperate to esta­
blish models of joint state-tribal service 
planning processes. As part of the state 
planning process, OJJDP should encourage 
states to enter into joint planning agreements. 
The BIA should serve tribes by promulgating 
model agreements. 

Recommendation: CONGRESS SHOULD EN-
COURAGE TIlE DEVELOPMENT OF COMPREHEN· 

SIVE IUVENlLB rusnCE PlANS BY EACH TRIBE. 

One of the difficulties for tribes is the cate­
gorical nature of program funding and program 
development. In times of scarce resources, 
cooperation and collaboration appear more 
imperative. Nevertheles8, there are serious 
barriers to such collaboration and joint 
planning. The Congress should fund and sup­
port the development of model collaborative 
planning processes, which can be implemented 
and evaluated, leading to replication of success­
ful efforts. Such plans could be the basis for 
evaluating tribal needs and for identifying the 
potential tribal, federal and state funding and 
service resources available to meet these needs. 

Recommendation: rus SHOULD REVIEW ITS PRO­

GRAM OF RESIDENllAL TREATMENTFACILmES 

FOR SUBSTANCE ADUSING YOUTH. 

The location of the IRS facilities for such youth 
continues to create pr.;}b!~ms of service provi­
sion and re-entry of Native American youth. 
Th~ IHS should conduct a needs assessment to 
determine its long range plan for location of 
such facilities. Emphasis should be on reducing 
the need for out of state and distant placement 
of tribal youth requiring such facilities. 

EXECtJ1lVB SUMMARY 
Study of Tribal and Alaska Native Juvenile Justice Systems 

Recommendation: CONGRESS AND THE 

EXECUTIVE BRANCH SHOULD FACILITATE 

MULTI-AGENCY FUNDING OF COMPREHENSlVE 

JUVENILE JUSTICE SERVICES AT 11IE TRIBAL 

LEVEL. 

In order to address the vast differences in tribal 
needs for agency services, efforts should be 
made to encourage all federal agencies to 
coordinate funding decisions related to each 
tribe. The juvenile justice planning process 
recommended above may provide the vehicle 
for sueh coordinated decision-making and can 
facilitate a focus on filling service gaps and 
stabilizing agency services at the tribal level. 

Recommendation: IMMEDIATE ATI'ENTlON 

SHOULD BE GIVEN TO BOARDING SCHOOLS, 

wrrn PARTICULAR A'ITENI10N TO 11IElR ROl.E 

IN TRIBAL JUVENILE JUSTICE SYSTEMS. 

Congress should assure that BlA and contract 
boarding schools are equipped and pro­
grammed to meet the actual needs of their 
student populations. The Executive branch 
should conduct a needs assessment to defme 
the.1 needs of the boarding school student 
popUlations and s~ek supplemental appro­
priations to upgrade boarding school programs 
to meet those needs. BlA and IHS should 
enter into and implement an interagency 
agreement concerning services at boarding 
schools. BKA should assign specific Central 
Office responsibility for boarding schools, 
operated by BlA and contrat:t schools. Tribal 
and Native juvenile justice systems should 
ensure by written agreement that the use of 
boarding schools as resources in any part of the 
juvenile justice system is conducted with full 
knowledge of the institution and that the insti­
tution is equipped to meet the needs of the 
Indian young person. BIA, IHS and tribal 
social work",;: and other human services 
personnel must cooperate with tribal courts 
wnere juvenile proceedings are pending, 
particularly with respect to boarding school 
placement. 
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OFFENSES 

Tribal juvenile justice systems operate in a most 
complex legal environment, dermed by a mix of 
tribal, federal, and, in some cases, state statutes. 
The responsibilities of tribal, federal, and state 
ju::tice agencies are not always clear, To an extent, 
jurisdiction over cases dermes responsibility, but 

Recommendation: THE BIA AND OJJDP SHOULD 
SEEK COUNSEL ON TIlE IMPLICATIONS OF TIlE 

MAJOR CRIMES ACf AND TIlE INDIAN CML 

RIGl-ITS ACf wrrn REGARDS TO JUVENILES. 

The Major Crimes Act and the Indian Civil 
Rights Act establish parameters of the exercise 
of tribal jurisdiction. The development of these 
Acts did not take into consideration conditions 
regarding juveniles but, neverthtless, the 
implementation of juvenile justice is affected by 
both pieces of legislation. A serious review of 
these Acts should be undertaken with specific 
recommendations for Congressional action. 

Recommendation: OJJDP SHOULD WORK WITH 

THE RELEVANT AGENCIES IN THE 
DEPARTMENT OF JUSTICE TO REVIEW TIlE 
GUIDELINES CONCERNING TIlE INTERFl\.CE 
BE1WEEN U.S. ATTORNEYS AND TRIBAL 
JUVENILE OFFENSES. 

Complaints still are made regarding the effect 
on the administration of tribal justice of the 

FEDERAL FUNDING 

Because of the unique history of the federal-tribal 
relationship, the policy basis underlying federal 
assistance to Indian tribal governments in unclear in 
some rtspec;ts. Many Indian tribes have specific 
treaty entitlements to services bargained for in 
exchange for land cessions or other valuable 
considerations; other tribes entered into the trust 
relationship with the federal government with the 
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often is itself either unclear or shared. The 
recommendations below suggest how efforts can be 
focused on reducing unnecessary overlap of 
responsibility and on enhancing coordination where 
shared roles remain. 

U.S. Attorneys' decision-making process 
regarding prosecution of reservation felonies. 
The Department of Justice should establish and 
implement guidelines requiring U.S. Attorneys 
to make prosecution and declination decisions 
in a timely manner and to communicate their 
determinations to the appropriate U%al 
prosecutors. 

Recommendation: TRIBE.'; SHOULD UNDERTAKE 
THE REVIEW OF TI-IElR DETENTION POLICIES 
AND PROCEDURES. 

Tribes should review their existing procedures 
and facilities for detention and incarceration of 
juveniles. The focus should be on reducing the 
use of secure placement through the develop­
ment of less restrictive alternatives and on 
separation of youth and adults in facilities that 
must be used for both populations. OJJDP 
should provide technical ac;sistance in under­
standing how other jurisdictions have achieved 
these goals. 

understanding that they would be treated generally 
as Indian tribes are treated, i.e., that federal services 
and assistance were integral p~.rts of the 
relationship. The following recommendations 
address changes required in current funding 
practices to expand and stabilize tribal juvenile 
justice systems and the services upon which they 
depend. 

EXECUTIVE SUMMARY 
Study of Tribal and Alaska Native Juvenile Justice Systems 
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Recommendation: CONGRESS SHOULD MANDATE 

A COMPREHENSIVE REVIEW OF TRIBAL 

ELIGIBILITY FOR AlL FEDERAL DOMESTIC 

ASSISTANCE PROGRAMS, INCLUDING THOSE 

IMPACl1NG ON JUVENILE JUSTICE, AND AMEND 
THE AUTHORIZING STATUTES WHERE 

NECESSARY TO ENSURE APPROPRIATE TRIBAL 
PARTICIPATION. 

The omission of tribes from federal programs 
is often the result of an oversight in the 
legislative process rather than a considered 
decision by Congress to exclude tribes or 
inappropriately to require them to seek federal 
assistance through state governments. Congress 
should work toward a more deliberate funding 
policy for domestic assistance for Indian tribes 
which tailors tribal participation to the needs of 
tribes and the overall policies of programs. 

Recommendation: CONGRESS SHOULD AUTHORIZR 

FEDERAL DOMESllC ASSISTANCE AGENOES TO 

WAIVE PROGRAM GUIDEUNES AND, UNDER 

APPROPRIATE CIRCUMSTANCES, STATUTORY 

REQUIREMENTS TO FACIUfATE JOINT FUNDING 

OF TRIBAL PROJECTS, PARTICULARLY IN THE 

AREA OF JUVENILE JUSTICE. 

One of the important barriers to effective 
community-based tribal juvenile justice systems 
is the problem of funding tribal programs on 
small reservations where the need for a 
particular categorical program is too small to 
justify a grant. Tribes should be assisted to 
create multi-service centers and programs 
funded from a variety of federal agencies, which 
would increase the number and effectiveness of 
comprehensive community programs and 
reduce the total cost of services by stressing in­
home and community-based approachel1l. 

Recommendation: THE FEDERAL AGENCIES 

SHOULD REVIEW RP..LBVANT REGUlATIONS TO 

ASSURE THAT TRIBAL GOVERNMENTS ARE 

SPECIFICALLY ELIGIBLE FOR FEDERAL 

DOMESTIC ASSISTANC'S PROGRAMS. 

Tribal governments should be deemed eligible 
for all federal domestic assistance programs for 
which states and municipalities are eligible, 
unless tribal governments are specifically 

EXECUTIVE SUMMARY 
Study of Tribal and Alaska Native Juvenile Justice Systems 

excluded from eligibility in the authorizing 
statutes of these programs. Where tribes are 
excluded from program eligibility by regulation 
rather than by statute, federal agencies should 
amend the regulation to include tribal 
governments. 

Recommendation: FEDERAL AGENCIES SHOULD 

REVIEW THEIR LEGISLATIVE MANDATE TO 

SERVE li-mIAN YOt..rrn. 

Federal agencies should clarify the eligibility of 
tribal youth and families to such services 
through addressing this eligibility in the 
pertinent federal regulations related to such 
programs and funding. The results of these 
analyses should be shared with the states. 

Recommendation: THE BlA AND IHS SHOULD 

CONTINUE TO MINIMIZE CATEGORICAL 

FUNDING BARRIERS TO TI-IE DEVELOPMENT OF 

APPROPRIATE SERVICES. 

The BlA and IHS should I~crease their efforts 
to allocate funds in block grant fashion, thus 
mmJDuzmg categorical barriers to the 
development of multi-service agencies at the 
tribal level. However, provisions must be 
sought to ensure that juveniles do not receive 
decreased services through such funding 
mechanisms. 

Recommendation: AN INTER-AGENCY TASK FORCE 

ON TRIBAL JUVENILE ruSTICE ISSUES SHOULD 

BE ESTABUSHED. 

The role of the task force should be to 
specifically review the funding of juvenile 
services through the BlA and IHS, with the 
goal of collaborating and prioritizing program 
spending. Areas which will need legislative 
action should be identified. Such a task force 
should include specific provision for tribal 
conswtation. 

Recommendation: CONGRESS SHOULD 

APPROPRIATE 'FHE AUTHORIZED FUNDING OF 

P .L. 99-570. 

Congress should support, through the 
appropriation of adequate additional funding to 
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the BIA and the ms, the implementation of all 
provisions of P.L. 99-570 for programs related 
to juvenile justice services. 

Recommendation: 
INTERIOR AND 

THE DEPARTMEm'S OF 

HEALTII AND HUMAN 

SERVICES, TIlE BUREAU OF INDIAN AFFAIRS 

AND TIlE INDIAN HEALTII SERVICE SHOULD 

CONIlNUE TO PLACE nIE HIGHFSI' PRIORITY 

ON TIlE IMPLEMENTATION OF P.L. 99-570 AND 
'IlIEIR EFFORTS TO COORDINATE TIlE 

ACTIVITIES OF THE 1VlO AGENCIES ACROSS 

TIlE BOARD. 

The memorandum of agreement between BlA 
and IHS has recently been signed, laying the 

PROMISING PROGRAMS 

This study has identified some model programs 
operated for the benefit of tribal youth and their 
families. The potential exists for replication of such 
programs and of further program development. It 

Recommendation: OJJDP SHOULD UllUZE ITS 

CLEARINGHOUSE CAPABILITIES TO 

DISSEMINATE INFORMATION REGARDING 

TRIBAL SERVICES, 

The clearinghouse should acquire information 
on effective tribal programs, potential funding 
sources, and organizations that are available to 
provide technical assistance to tribes wishing to 
develop new juvenile justice related programs. 
A periodic directory of such programs and 
resources should be published and disseminated 
to all tribes. 

ALAsKA AND CALIFORNIA 

Tribal self-government which can include juvenile 
justice functions is a multi-faceted issue, partly 
mired in history and partly determined by social, 
political, and economic factors. Whether or not a 
tribe exercises concurrent jurisdiction over juveniles 
depends upon a number of conditions including a 
tribe's interest in handling its own juvenile problems 
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groundwork for interagency coordination on the 
vital topic of alcohol aud substance abuse, the 
principal causative factor in Indian juvenile 
delinquency and a host of other problems. 
Implementation of this legislation and the 
memorandum of agreement must continue to 
be a high priority to make effective assistance 
available to Indian tribes and Alaska Native 
villages and to their members. In addition., 
broader-scale efforts to coordinate between 
BlA and IllS have only recently intensified as 
a result of the negotiation of the MOAi these 
efforts are long 'overdue nearly 40 years after 
the separation of functions between the two 
agencies. These efforts should continue. 

is crucial that tribes have a mechanism for sharing 
information about effective services for youth and 
families. 

Recommendation: THE BIA AND OJJDP SHOULD 

CO-SPONSOR AN ANNUAL CONFERENCE ON TRIBAL 

JUVENILE JU5nCE ISSUES. 

The BIA and OJJDP should sponsor an annual 
conference on juvenile justice related services. 
Tribal participation should be sought during the 
planning process and financial assistance should 
be provided to encourage the participation. of 
the tribes and practitioners in the field of 
juvenile justice. 

(which may be affected by their ability to acquire 
funds necessary to provide services) and their 
perception of services provided by tbe state. The 
recommendations below address the juvenile justice 
needs of the two states analyzed in detail on these 
issues. 

EXECUTIVE SUMMARY 
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Recommendation: OJJDP SHOULD ENCOURAGE 
TIlE STATE OF AlASKA TO IMPROVE 
COLLABORATION WITH NATIVE VILlAGES. 

There is a recognized need to improve the 
coordination between state agencies/police/ 
courts with Native villages in regard to 
placement of village youth. OJJDP should take 
the initiative of working with the State of 
Alaska to develop such procedures. 

Recommendation: OJJDP SHOULD ENCOURAGE 
TIlE DEVELOPMENT OF VILLAGE LEVEL 
SERVICES FOR JUVENILES. 

Although the State has developed a regional 
system of services for Native youth, there 
remains much to be accomplished in terms of 
local services. Due to the small size and 
relative isolation of many Native villages, 
regionally based services cannot meet all social 
service and justice related needs. Programs 
employing village residents as staff, such as 
those funded through Suicide Prevention 
funding, should be encouraged as supplements 
to the regional center services. Besides 
availability, such services offer the greatest 
potential to incorporate traditional and 
culturally-sensitive program components which 

EXECUTIVE SUMMARY 
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villagers typically state are keys to program 
effectiveness. 

Recommendation: OJJDP SHOULD ENCOURAGE 
THE STATE OF CALIFORNIA TO IMPROVE ITS 
SERVICES TO NATIVE AMERICAN YOUTH. 

The State of California provides virtually all law 
enforcement and court functions, and many 
ether juvenile justice related services for 
Indians living on tribal lands in the state. It is 
most important that these juvenile justice' 
service providers develop a focus on the needs 
of the Native American popUlation they serve. 
OJJDP should encourage the State to increase 
its attention to the needs of, and service 
provision to, thi,s popUlation. OJJDP 
discretionary funds should be directed at this 
area of concern. 

Recommendation: IHS SHOULD DEVELOP A PLAN 
FOR SERVING NATIVE AMERICAN YOUTH IN 
NEED OF SUBSI'ANCE ABUSE TREATMENT 
WITIIIN THE STATE OF CALIFORNIA. 

IHS should develop alternatives to the out-of­
state residential treatment for youth requiring 
treatment for alcohol and substance abuse 
problems. 
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CHAPTER ONE 

HISTORY 

I. INTRODUCTION 

This is a study of juvenile justice systems operated 
by Indian tribes and Alaska Native villages, 
mandated by Congress to determine the status and 
conditions of these systems and to seek 
recommendations on how they can best be served 
by federal juvenile justicc programs. The simple 
answer, especially that most consistent with the 
federal policy of tribal self-determination, is that 
tribal and Alaska Native village systems need more 
fmancial assistance and more control over policy 
and programs. 

But virtually any problem area in or out of Indian 
affairs calls out for more money. This study, if it is 

n_ HISTORICAL OVERVIEW 

For present purposes, the history of federal Indian 
policy can be divided into six periods.' Two 
constants common to these eras are the recognition 
of tribal self-determination and the interest of the 
federal government, and the larger society, in 
assuring that tribal self-determination be consistent 
with larger social goals. The apparent inconsistency 
of federal policy can be explained in part by the 
differing historical conditions of each era as well as 
by different emphasis, affecting the degree to which 
tribal self-determination was allowed. In the 
absence of scholarship specifically on juvenile 
justicc, one must infer how juvenile justice was 
administered in each era consistent with the 
prevailing policies. 

A. PRE- AND EARLY CONTACf 
Prior to contact with Europeans and Euro­
Americans, Indian tribes were fully independent and 
self-governing according to their own cultures. The 
hundreds of Indian and Native societies living in the 
territory now comprising the United States had 
hundreds of distinct cultures, religions and 
languages.2 They Were generally tribal societies 
governed by religious and social mechanisms such 
as clan and kinship systems which defined the 

to be of maximwn benefit to Congress and to the 
Indian tribes and Native villages, must help define 
the polley framework within which the tribal role in 
juvenile justice is defmed. 

This introductory chapter will briefly review the 
history of federal Indian policy; outline the status of 
governance of Indian reservatioDSj and describe the 
basic architecture of Indian policy, identifying the 
balances which must be struck and the sources of 
the policy anomalies which make federal Indian 
policy difficult to manage, 

mutual rights and obligations of individuals. Clans 
and extended families were the principle cohesive 
component of most Indian societies. The failure to 
understand the function of these organic cultural 
mechanisms often led the Europeans, not seeing the 
separate formal governmental institutions with 
which they were familiar, to conclude that the 
Ind.ian tribes lacked both a government and the 
capacity for self-government. This classic 
ethnocentrism has affected much of the history of 
Indian law and pollcy and still affects some views of 
tribal government. 

Nevertheless the inherent tribal right of self­
government was implicitly recognized by the 
Europeans and their succe$Sor governments: tribes 
were viewed as entities with which treaties could be 
concluded. And explicltly, since the earliest days of 
Indian/non-Indian contact, the European powers. 
their colonies and the newly-formed United States 
recognized in the treaties both the political existence 
of tribes and some form of land rights.3 

B. THE FORMATIVE PERIOD (1787.1871) 
The era commonly called the Formative Period 
coincides with the use by the United States of 
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treaties as the vehicle for dealing with the tribes. 
The era saw perhaps the greatest change in the lives 
of Indian tribes themselves and in tribal· federal 
relations. The early treaties with the tribes 
maintained the peace; regulated Indian/non.Indian 
trade and other contacts; and provided for the 
cession of large tracts of land and the removal of 
tribes away from the tide of non· Indian $ettlement. 
Indian tribes were promised continuing self· 
government in their homelands or in territories to 
which the federal government sought to relocate 
them, and they were often promL'ied that they would 
never be subject to the jurisdiction of the states. 
Later treaties, as federal power grew and the power 
of individual tribes waned, concentrated on the 
settlement of tribes on reservations and occasionally 
provided for the allotment of tribal land in severalty 
to tribal members. Treaty provisions explicitly 
promised aid to the tribes as part of the consi­
deration for peace and for the tribal sale of vast 
tracts of land. 

Despite relatively consistent treaty assurances of 
tribal self·government, the treaties do not reflect a 
consistent federal policy on jurisdiction, probably 
because of the differing historical, political and 
military conditions in which each treaty was 
negotiated. Some treaties and subsequent practices 
provided tribal jurisdiction over all wrongdoers, 
Indian and non-Indian; others provided tribal 
jurisdiction over Indians and federal jurisdiction 
over non-Indians; still others contained provisions 
whereby Indians accused of crimes (particularly 
against non-Indians) would be tried by the federal 
government. 

The Congress also enacted it number of statutes on 
Indian affairs during this period, both to implement 
specific treaty provisions and to provide a federal 
administrative structure within which federal Indian 
policy could be administered. The Departme,nt of 
War, legislatively established within weeks of the 
start of the First Congress, was given the 
responsibility to deal with Indian affairs whenever 
assigned to do so by the Prcsident.4 The Act of 
May 19, 1796, was the fltst significant legislation to 
make Indian...; subject to federal criminal jurisdiction 
if the wrongdoer's tribe did not punish him within 
a specific time. Congress passed a series of so-
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called Trade and Intercourse Acts to govern 
Indian/non-Indian relations, the last of which 
(passed in 1834) subjected non-Indians found in 
Indian territory to federal rather than tribal criminal 
jurisdiction. 

The federal Indian Service was formally created 
within the Departme~~ of War as the Department 
of Indian Affairs in 1834. COIlIF;ss intended to 
clarify tbe administrative organization of the 
Department because the authority of the Executive 
branch to appoint Indian agents IUld the authority of 
the agents to establish legal sytems had been called 
into question. The Department of tbe Interior was 
created in 1849 and the authority over Indian affairs 
was transferred to it. 

This period saw a shift in land policy brought about 
by cbanging historical conditions, from defining the 
boundaries of Indian country west of the settlement 
linc, to removal of tribes to the west out of the 
expected range of settlement, to settlement of tribes 
on reservation homelands with dermed boundaries 
within or near their aboriginal areas. A consistent 
defining theme insisted upon by the tribes was the 
preservation of tribal territorial and cultural 
integrity and the right of self.government. Other 
aspects of the federal-tribal relationship also 
changed. Notwithstanding specific treaty provisions, 
an overall package of goods and services evolved 
which Wall made available to tribes as consideration 
for their cooperation with federal policies. This 
package of goods and services was intended to help 
tribes adjust to the loss of their traditional 
economies and to the neW way of life on resefVa~ 
tions, but it also had the effect of making tribes 
increasingly dependent on the federal government. 

By the end of this period most Indian tribes were 
settled on reservations and the federal government 
was trying to persuade the remaining tribes to 
accept reservations which had been designated for 
them. In 1871, Congress ended the treaty period by 
enacting a law which declared that henceforth 
Indian tribes would no longer be considered 
independent nations with whom the United States 
could contract by treaty (although eJdsting treaties 
were left undisturbed). Although Congress 
subsequently dealt with Indian tribes strictly by 
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legislation, (which entails action by both Houses of 
Congress unlike treaties, which are ratified only by 
the Senate), the federal government maintained at 
least in theory the bilateral and consensual nature 
of the treaty relationship by negotiating agreements 
with tribes which merely avoided the usc of the 
term "treaty". Notwiilistanding the obvious 
paternalism overlaying much of the history of 
federal Indian law and policy, ironically the principle 
of consultation with the tribes, including 
conditioning the effectiveness of federal statutes on 
tribal consent, is still 2 cornerstone of federal Indian 
policy. 

C. ALLOTMENT AND ASSIMILATION (1871-
1928) 

During the next period, the federal government 
attempted to inure tribes to reservation life, destroy 
the integrity of tribal cultures, anl.l acculturate 
Indians to Don-Indian ways. This period saw the 
institution of off-reservation boarding schools 
designed to remove Indian children from their 
families and, through education, change the Indian 
population from one culture to another in a single 
generation. During the Peace Policy of the Grant 
Administration, reservations were parceled out 
among the major Christian denominations as their 
exclusive preserves for proselytizing. 

In 1882, the United States Supreme Court fmally 
shattered the notion of the reservation as a federal­
tribal territorial enclave removed from the reach of 
state pOWer by deciding United States v. 
McBratney,~ a case with perhaps the most far­
reaching impact on future reservation governance of 
any in history. McBra/ney involved the question of 
whether the state or federal government had 
jurisdiction over the murder by a non-Indian of 
another non-Indian within the boundaries of a 
reservadon.6 The Court, after some rather 
involved reasoning, held that the state had 
jurisdiction where only non-Indians were involved, 
despite the federal government's obvious interest in 
preserving the peace of Indian communities to 
protect tbe Indians themselves and for the sake of 
the peace of the larger society. McBrattlty dealt a 
crushing blow to the notion of a territorial defutition 
of jurisdiction for Indian reservations and 
recognized a state governmental interest within 
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Indian country. The combined scope of federal and 
tribal power, no longer free to fill the reservation 
territory, had in the future to be defined by legal 
abstractions concerning the reach of the federal 
Indian power which Congress had chosen to 
exercise and whether non-Indian activities on the 
reservation affected the federal interest in Indians 
sufficiently to bring such activities within the scope 
of federal power. McBratney has led directly to the 
vastly complicated tribal-federal-state jurisdictional 
maze of the present day in which highly theoretical 
dermitions of sovereignty combine with such fal;tors 
as land ownership and individual status to obscure 
and confuse governmental authority and 
responsibility. 

As part of the effort to reduce the power of 
traditional Indian cultural institutions, Courts of 
Indian Offenses (CFR courts) Were authorized in 
1883 by the Commissioner of Indian Affairs.7 The 
BIA established rules and regulations for the CFR 
courts and operated them, including appointing the 
personnel. A simplified code published in the Code 
of Federal Regulations became law on many 
reservations. Despite the establishment of CPR 
courts, many tribes continued their traditional tribal 
sanctions and struggled to maintain their internal 
self-government. 

In 1885, Congress formaUy ended exclusive tribal 
jurisdiction over crimes involving only Indians and 
vested jurisdiction in the federal courts over the so­
called Seven Major Crimes8 in response to public 
outrage over the Supreme Court's Crow Dog 
decision, 9 which held that federal courts lacked 
criminal jurisdiction over crimes among Indians on 
reservations. When CroW Dog killed Spotted Tail on 
the Rosebud Sioux Reservation, he was punished by 
the law of the tribe, which involved among other 
things restitution to the victim's family. The lack of 
capital pUnishment was considered by tbe American 
public to be such an uncivilized practice that 
Congress was forced to assume federal jurisdiction 
over certain felonies between Indians. 
Notwithstanding the Major Crimes Act, tribal courts 
apparently retain concurrent jurisdiction over 
certain felonies to try Indian people for those same 
acts enumerated in federallegislation.'o 
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The Major Crimes Act was challenged in the 
Kagoma case.'1 Although Kagama has come to 
stand for the power of Congress vis a vis the ~ndian 
tribes because of the intrusion of the Major Crimes 
Act into internal tribal affairs, tribal and federal 
powers were not the contenders itl. the actual case. 
Kagama's lawyers argued, not th,at he should be 
tried by the tribe on whose reservation the crime 
was committed (he was accused of the murder of 
another Indian on a reservation), but that the State 
of California had jurisdiction. The U.S. Supreme 
Court held that Congress has plenary power on the 
subject of Indian affairs, among other things for the 
purpose of protecting the Indians from their non­
Indian neighbors and the states, whom the Court 
identified as the Indians' worst enemies. The Major 
Crimes Act laid the basis for federal juridiction over 
virtually all felonies on reservations other than those 
strictly between non-Indians. 

The other major policy of this period culminated in 
the passage of the General Allotment Act,'2 which 
provided for the allotment in severalty of the tribal 
land estate among the members of the tribes and 
the sale of the ·surplus· land on the reservation to 
non-Indians. Several earlier treaties had provided 
for the allotment of the tribal estate of particular 
tribes, but the General Allotment Act elevated this 
practice to a national policy aimed at the conversion 
of Indians into farmers and ranchers and the 
dissolution of the communaUy-held tribal land base. 
The sale of unallotted land to non-Indians 
fragmented the social and cultural integrity of the 
reservation. The non-Indian settlers also brought 
state jurisdiction with them, giving McBratney a 
much gr~ater significance than it might have had in 
the days when it merely allowed the state to punish 
crimes among transient non-Indians who happened 
to be on an Indian reservation at the time their 
crimes were committed. 

The aftermath of the Allotment Act on many reser­
vations was a period in which individual Indians 
were allowed (and in some instances Corced) by 
various devices to seU their land to non-Indians, 
greatly increasing the immigration of non-Indians 
and further fracturing the integrity of many tribes. 
On some reservations as much as 90% of the al· 

Chaptet One. HISTORY 
StUdy or Tribal and A1aaka Native Juvenile Jusllce Systems 

lotted land passed out of Indian hands in a few 
years, During the period between the passage of 
the General Allotment Act and that of the Indian 
Reorganization Act, when tbe allotment of tribal 
land was halted, the total Indian land estate in the 
nation dropped from 138 million acres in 1887 to 48 
million acres in 1934.13 

D. INDIAN REORGANIZATION (1928-1945) 
By the 1920's, federal Indian policy was widely 
perceived to be a failure, and following a major 
policy study during the Hoover Admlnistration,'4 
Congress passed the Indian Reorganization Act in 
1934.15 The IRA attempted to redress the 
paternalistic policies of the nineteenth and early 
twentieth centuries and allow Indian tribes to 
govern themselves. for the fll'st time with the 
ungrudging support of the federal government. It 
sought to revitalize tribal governments by providing 
for the: reorganization of Indian tribes into 
governmental institutions familiar to non-Indian 
America. Among its provisions, the IRA authorized 
tribes to adopt constitutions and bylaws, and to 
incorporate. A number of tribes adopted 
constitutions modeled after one prepared by the 
Bureau of Indian Affairs based on Ilon-Indian 
constitutional theory and common law concepts 
rather than Indian customary law and institutions. 
The BIA model constitution also contained 
provisions requiring the approval of many tribal 
laws by the Secretary of the Interior. However, 
tbese provisions are not required by federal law and 
their presence in tribal constitutions Unduly restricts 
tribes in their exercise of self-government. Some 
tribes established their own court systems and 
adopted law and order codes patterned on the law 
and order code set forth in the Code of Federal 
Regulations to govern eFR courts. 

Despite its poUcy of Indian self-government, the 
IRA and its associated policies imposed on Indian 
tribes unfamiliar forms of government and codes of 
law, which proved to be difficult for tribes to 
integrate into their societies. Further, federal 
policies contemplated the continued delivery of 
services to Indian communities by the Bureau of 
Indian Affairs and the transfer of Indian education 
to tbe states. 
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E. TERMINATION (1945-1960) 
The New Deal Policies supporting tribal 
independence and development feU out of favor 
during the Termination Era, replaced by policies 
seeking to end the special relationship between 
Indian tribes and the United States. Congress 
terminated the trust relationship with hundreds of 
tribes during this pel'iod, many of which have since 
been restored to federally. recognized status. 
Congress also passed P.L. 83-280,'6 which granted 
civil and criminal jurisdiction over reservations to 
enumerated states and permitted others to assume 
jurisdiction at their discretion and without the 
consent of the affected tribes. The Termination 
Policy Wa.Il abandoned latc in the Eisenhower 
Administration due to the opposition of tribes and 
their supporters and the reluctance of states to 
assume the fmancial and other burdens that went 
with jurisdiction over reservations. 

F. SELF-DETERMINATION (l960.PRESENT) 
Since the early 1960's, federal policy has been fairly 
consistently in f\\Vor of tribal self-determination and 
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reservation development. During the 60's, general 
federal programs such as those of the War on 
Poverty were made available directly to tribes as 
governments rather than through the Bureau of 
Indian Affairs. The Indian Civil Rights Act'7 
required tribal consent to future assumptions of civil 
and crimnnal jurisdiction on reservations by state 
governments, and it limited tribal governmental 
power in accordance with a statutory Bill of Rights 
patterned generally after the Constitutional Bill of 
Rights. 

The 1970's saw the passage of landmark legislation, 
including the Indian Self-Determination and 
Educational Assistance Act"e the Indian Fmancing 
Act"g and the Indlan Child Welfare Act.20 

During the 1980's, tribes have continued to expand 
their governmental activities, their economk: 
development efforts, and their plans to assume 
greater control over the Bureau of Indian Affairs. 
Despite the 1980's budget cutbacks, Indian tribal 
self.determination has continued. 

III. THE NATURE OF GOVERNMENTAL POWER ON INDIAN RESERVATIONS 

The history outlined above has produced a 
contemporary mix of governmental authority and 
responsibility on modern Indian reservations that is 
easily the most complicated. in the nation and 
among the most complicated in the world. In 
theory, Indian reservations, as the homelands of 
Indian tribal societies, are governed by federally 
recognized Indian tribal governments under the 
general and quite limited supervision of the federal 
government. Modem federal Indian policy bolds 
out to these tribal governments the promise of 
increasing self-determination and federal assistance 
toward development. In fnct, Indian reservations 
are governed by a patchwork of federal, tribal, state 
and municipal governments, frequently contending 
for power but often reluctant to accept 
responsibility. Yet these governments, despite their 
often bitter competitioll, also often eooperate and 
coordinate with each other in areas of mutual 
interest. 

A. TRIBAL GOVERNMENT 
Indian tribal governments are political entities 
embodying the inherent sovereignty, the right of 
self.government, of the over 400 Indian tribes and 
Alaska Native groups in the United States. In 
terms of the American system, they are extraconsti­
tutional. That is, their power is inherent rather 
than derived from, allocated or limited by the 
Constitution of the United States as are the powers 
ofthe federal and state governments which malee up 
the federal system.21 In tbat sense, they are not a 
part of the federal system. But tribal governments 
are able to function as governments within their 
territories, and their governmental character and 
actions are recognized within the federal system, by 
virtue of the quasi.diplomatic recognition extended 
by the federal government. Thus in another, 
practical sense tribal governments are very much a 
part of the American system of governments despite 
their unique origin and sources of power. 
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Although some tribes still have traditional systems 
of government, most Indian tribes in the United 
States are g6vei'ned under written constitutions 
adopted in the last 60 years. These constitutions, 
many of which were adopted pursuant to the Indian 
Reorganization Act, deftne the powers and 
limitations of the tribal government and prescribe 
its structure; tribes may also have agreed in treaties 
to limit their governmental power. Federal law may 
also effectively limit tbe exercise of tribal power. 

The self·determination era has seen major 
developments in the role of tribal government. 
Prior to about 1965, most of the functions 
performed in non·Indjan communities by state and 
local government were provided or controlled on 
Indian reservations and in Alaska Native villages by 
the Bureau of Indian Affairs and the Indian Health 
Service, to the extent that they were provided by 
formal governmental structurr.;s. Indian tribes 
lacked the tax base or other sources of income to 
support any but the most basic governmental 
services and institutions. Furthermore, it had been 
the historic poUcy of tbe federal government to 
discourage tribal seU·government and encourage 
Indian tribes to rely on the federal government not 
only for services but for major policymaking. 
Although this policy was formally brought to an end 
in the Indian Reorganization Ad of 1934, 
implementation of the new policy was inconsistent 
and the necessary ftmding was stUllacking. 

In the past 2S years, Indian tribes have begun to 
develop extensive executive branches and to 
administer local government services themselves, 
supported by tribal funds, BIA/IHS contract 
funds, 22 or federal grant funds from federal 
domestic assistance agencies. With executive 
branches of government, tribes for the rust time 
could begin to exercise jurisdiction which was 
previously only theoretically theirs. These important 
developments in tribal government furthered 
longstanding tribal desires for self·determination 
and were accelerated by supportive federal policies. 
They also provided a context from which new 
questions arose concerning the jurisdictional 
relationship between tribes and state governments. 
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These historical trends, particularly the tribal use of 
federal funds to support basic community services, 
have had several effects important to the present 
study. Since many basic tribal services are largely 
supported by federal funds, Indian tribes have less 
control than states and municipalities over the 
structure of their governments and over the 
allocation of funds. Instead, tribal delivery systems 
tend to mirror the federal funding patterns, often 
having a separate department, offtcc or program 
administration for each funding sourcc.23 This 
inefftcient organizing principle, the result of 
inflexible federal guidelines, makes program 
coordination or innovative programming difftcult for 
Indian tribes. Long range planning is also difficult 
where basic tribal departments arc funded with 
federal grant funds whose continued availability is 
often in doubt. EVen where tribal executive branch 
agencies are funded by relatively stable BlAjIHS 
coo tract funds, they are still dependent on the 
federal budget process and the appropriation cycle. 
PeriodicaUy the Executive branch tries to work out 
f' reliable and r.ffective system to enable tribes to 
reprogram fl,jncls to meet needs not foreseen at tbe 
beginnL~g of the bu4get cycle, giving them some of 
the flexibllity enjoyed by other governments. To 
date these efforts have not been fully successful. 

B. FEDERAL 
The Constitution gives Congress the power to 
regulate commerce with the Indian tribes which, 
along with the Treaty Power and other 
misceUaneous federal powers, has been held by the 
federal coW'ts to constitute plenary federal power on 
the subject of Indian affairs.24 This often 
misunderstood plenary power of Congress means 
tbat, once the "Indian power" is properly invoked, 
Congress has the power it needs (particularly in 
relation to the states) without further reference to 
the Doctrine of Enumerated Powers,2!1 The states 
are bound by the Supremacy Clause to accede to 
Congress' recognition of tribal governments and 
their actions, along with other exercises of Congress' 
plenary Indian power. 

In relation to the tribes, since neither the 
Constitution nor the Congress is the source of tribal 
power, neither do they directly limit it.26 But 
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since many acts of tribal governmental power must 
be implemented within or require some form of 
support or assistance from the American legal and 
governmental systems, Congress can affect the 
scope of tribal governmental power by adjusting the 
scope of tribal recognition within the American 
system, much as the aperture of a lens lets in more 
or less light. 

In the governance of Indian reservations, the impact 
of federal power is felt as both burdens and 
benefits. The federal government, through the 
Bureau of Indian Affairs, still exercises supervisory 
power over some tribal government activities. It has 
the power to approve IRA constitutions and the 
power, granted in some constitutions, to approve 
many tribal codes including criminal codes. Federal 
power limits tribal control over tribal trust 
property.2T It has been used to subject the Indian 
people to federal criminal jlJrisdiction~e and to 
subject the Indian people of some reservations to 
state jurisdiction without their consent.29 

The federal government also provides direct services 
to many Indian reservations as a surrogate 
municipal government, including law enforcement 
and judicial services. The federal government, 
through the Bureau of Indian Affairs and the Indian 
Health Service, may also contract with tribal 
governments to provide funding to the tribes to 
administer these same liervices for themselves.30 

Some of these benefits are contractually owed by 
the United States to the tribes as the result of 
treaties in which land was sold by the tribes to the 
United States. Others are part of tbe more general 
package of services offered by the United States to 
tribes to persuade them to accept reservations and 
adapt their way of life to the demands of federal 
Indian policy. 

Federal agencies in addition to the Bureau of Indian 
Affairs and the Indian Health Service have statutory 
Indian programs, such as the Office of Indian 
Education in the Department of Education and the 
Administration for Native Americans in the 
Department of Health and Human Services. Indian 
tribes may also be eligible for general categorical 
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assistance from federal agencies on the same basis 
as state and municipal governments. 

Although the trend of federal policy since the early 
1960's has been away from paternalism and toward 
tribal self-determination, the role of the federal 
government in the governance QfIndian reservations 
is still prominent in the direct exercise of power, 
direct delivery of services and the (:ontrol of federal 
funds administered by the tribes. 

C. STATES AND MUNICIPALITIES 
Understanding the governance of Indian 
reservations would be relatively simple if power 
were allocated strictly on a territorial basis: the 
federal and tribal governments alone would share 
power. But the McBratney case, holding that the 
state can govern on the reservation where only non­
Indian interests are affected, has led to more than 
a century of litigation over the scope of the 
combined federal/tribal interest, leading to such 
vague judicial notions as a test to determine 
"interference with tribal sclf-government",31 a 
judicially-derived limitation on tribal powers 
"inconsistent with their status*,32 and various other 
tests to balance competing federal, tribal and state 
interests in the abstract arena of a judicial opinion. 
As a practical matter, state and municipal power are 
in evidence in various ways on Indian reservations. 
States exercise both civil and criminal regulatory 
jurisdiction ranging from nearly total on some 
reservations to jurisdiction limited substantially to 
non-Indians on others. 

As to services, the situation is even more complex.. 
Given that Indians arc citizens of the United States, 
they are entitled under the Equal Protection Clause 
to equal access to the public services offered by 
states and municipalities. Patterns of services on 
Indian reservations are highly irregular, having been 
affected by changing federal Indian policies (such as 
the gradual transfer of education from federal to 
state delivery in much of Indian country), the ability 
of the tribe to provide services (often dependent on 
the size of the tribe and its resources), and the 
willingness and ability of the states and 
municipalities to deliver services on the reservation 
to Indians ru; well as non-Indians. 
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IV. THE POUCY CONTEXT 

Federal Indian policy is a complex undertaking. 
Within itself, it involves the balancing of policy goals 
that are fundamentally contradictory and 
inconsistent, the most notable of which are the 
policies of federal trusteeship and tribal self· 
determination. But beyond its internal anomalies, 
federal Indian policy is also difficult to integrate 
into the usual channels of national federal policy 
and administration. Federal Indian policy is 
horizontal in nature, cutting across virtually all 
aspects of national domestic policy. Because of this 
unique feature, Indian policy cannot be addressed in 
isolation but must be related to the larger policy 
issues; correspondingly, implementation of national 
policies must at some point address their impact on 
Indian affairs. This study of tribal and Alaska 
Native juvenile justice systems must be understood 
against the backdrop of several recurring 
implementation issues. 

A. TRIBAL SELF·DETERMINATION AND 
NATIONAL POLICY 

The federal-tribal relationship is modeled on the 
original diplomatic treaty relationship between the 
United States and the individual Indian tribe. 
Indeed, the Constitutional basis for all of federal 
Indian law and policy rests on this essentiaUy 
political relationship.33 Although the relative 
power between federal and tribal governments has 
shifted over the years, for most of the Ia.'it sixty 
years federal Indian policy has acknowledged the 
centrality of Indian tribal government and has 
promised tribal self-determination. Such a policy 
framework can be remarkably sensitive to the 
unique, needs of hundreds of small Indian and 
Native societies. But in practical terms, the 
individual tribal-federal relationship can also be 
cumbersome and inefficient. Congress, the 
Executive and the society at large tend to think in 
terms of problems and solutions at the national 
level. A policy which tries to achieve self­
determination for each tribe, if consistently IlppUed, 
cannot easily allow for central policy definition or 
Cor programs designed and implemented wholesale. 

The problem of integration of Indian policy arises 
in three areas: federal regulatory (lolicYi federal 
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domestic assistance programming policy; and federal 
appropriations policy. Due to the broad scope of 
Congress' legislative activity and the complexity of 
the congressional committee system, Congress often 
fails to consider the possible effect of general 
legislation on Indian tribes. When such legislation 
is sUent on the issue, it is not clear whether 
Congress intended Indian tribes to be included and 
in what respect. 

1. ReGULATORY POLICY. 
Within the scope of its Enumerated Powers, 

Congress has the power to impose general 
regulations on the nation a.'i a whole and the 
Constitution provides that these federal actions are 
supreme over state and local laws. But Congress 
does not have the power to require the states to 
exercise their regulatory powers according to federal 
standards~, and in such cases Congress 
encourages states to adopt federal standards by 
providing incentives in the form of federal assistance 
for those states who choose to comply. Federal 
regulatory statutes arc often unclear as to whether 
they intend to apply to Indian reservations as well 
as the balance of the country and as to whether 
federal statutory mandates are intended to apply to 
Indian tribal goverrunents. 

The Juvenile Justice and Delinquency 
Prevention Act35 provides an example of this 
practice. The JJDP Act is a statute of general 
application which seeks to establish national 
standards for juvenile justice administration and to 
provide fmancial assistance to aid states in 
complying with these standards and, having done so, 
otherwise to improve their juvenile justice systems. 
Up through the most recent reauthorization, Indian 
tribal governments have been deemed not to be 
subject t~ the ~tatutory mandates, but eligible for 
assistance under the act through the governments of 
the states in which they are located. 

Viewed as an exercise in federal Indian policy 
implementation, the problem of inclusion of tribal 
governmellts in su.ch general regulatory schemes is 
two-edged. On one side, general regulatory 
standards are designed for larger governmental 
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units such as states, and often presume the existence 
of core state governmental infrastructures such as 
permanent governmental agencies and comprehen­
sive legislative provisi(lns providing substantive and 
strur,tural frameworks for state and local govern­
ment. Federal standards indiscriminately ap't>lied 
couid work a hardship on tribal governml~nts, 

imposing on them practices, procedures and facili­
ties standards appropriate for urban areas, for 
larger units of goverment, and for the norms and 
expectations of. non-Indian society. Imposition of 
such standards on tribes could unnecessarily 
complicate the functioning of small tribal govern­
ments and add drastically to their cost. On the 
other side, tribes pay a political cost wh~n their 
regulatory power is not clearly recognized in a 
federal statute. The immediate effect is that tbe 
administering federal agency may a!>Sume that the 
omission of tribal government means that tribes are 
not eligible for the associated program assistance. 
Of equal importance, where tribal i'egulatory power 
i.e; not m~ntioned in a statute, the appearance of a 
regulatory vacuum is created, sometimes leavins the 
impression that Congress intended state government 
to flU the vacuum. 

2. PROORAMMINO POLIcY. 
The integration of Indian policy with national 

programs presents three types of problems: 
eligibility, delivery system, and program design. 
Congress frequently creates broad scale federal 
domestic assistance programs without specifying 
whether Indian tribal governments are eligible for 
assistance on the same basis ~ other governm:nts. 
Some program eligibility statutes which do no~ 
mention tribal governments explicitly can be read to 
include tribe~ as when "local governments" or 
"general units of government" or similar generic 
terms are used. Others cannot be read to include 
tribal governments when terms such as "states and 
their subdilAsions" are used. It is not clear from an 
examir.~:lt,n of the legislative history or an analysis 
of the purposes of such el(~lusionary statutory 
authorizations that Congr,css has in every case 
decided that tribes should not participate in the 
program. In some instances, tribes &e unfairly 
deprived of the same federal assistance available to 
their neighboring governm~nts. 
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Where tribal governments participate in federal 
domestic assistance programs, a variety of delivery 
systems are available to include them. They range 
from the statutory or administrative creation of a 
specialized funding office for Indian programs (an 
Indian Desk); a nmding setaside in which funds are 
granted dh;ctly from the federal agency to appl,icant 
tribes; and a flowthrough arrangement in which 
funds arc transmitted to tribes through state 
governments. Congress does not seem to have a 
comistent theory as to which delivery system is most 
suitable to which type of program. Tbr: iltate 
flowthrough model is subject to the most criticism. 
Tribes e:.;oerally object to the state flowthrough on 
the ground that it forces them to deal with state 
governments, with which their relations may already 
be strained, often as supplicants notwithstanding 
that the tribal share may be specified in tbe statute. 
State governments also often object to the 
flowtbrough on the ground that it makes them 
accountable for funds without the power to demand 
accoUll(ability. 

Some version of direct funding is preferred by 
the tribes and many state governments. The 
experience of tbe past 2S years seems to show that 
whether direct funding should be accomplished 
through the existin1J federal administrative 
mechanism or through a special Indian Desk varies 
from program to program. IdeaUy, each federal 
domestic assistance program must be analyzed 
separately to det:rmme the optm!mn delivery 
system to serve 1ndian tribal governments consistent 
with overaU program goals. 

Program design presents a problem when 
Indian tribes try to participate in a general federal 
program. Programs are often designed with the 
assumption that the federal funds wiU supplement 
or enrich an existing permanent program system 
supported by state anci local tax revenue. In many 
cases, tribes cannot afford the core government 
service and rely on the federal funds to support tbat 
core set of programs rather than supplement it. 
Various program requirements may make it difficult 
for tribes to use the federal funds to meet their 
basic program Ineds rather than the supplementary 
activities intended by the federal program. A 
related problem is that federal programs are often 
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based on the needs of urban and suburban 
governments. Federal funds may be available to 
meet these comparatively elaborate needs, but not 
available to help provide basic support for tribal 
programs, or may unnecessarily complicate 
otherwise simple tribal governmental structures. 

The overall trend of federal Indian policy of the 
past 30 years has lJeen in favor of increasing tribal 
self-determination. In terms of programming, this 
would suggest a movement in the direction of 
making federal funds available to Indian tribes with 
the fewest programmatic strings attached, allowing 
the tribes the maximum discretion to design their 
own programs to meet local needs. This policy goal 
is reachable with respect to the core services 
available to tribes through the BIA/IHS programs 
simply by continuing the directi(~n of recent years of 
making general contracts with tribes and allowing 
them great discretion in allocating funds. The 
threat to tribal interests in this approach is that 
broad categorical programs in the nature of block 
grants tend to lack a strong bureaucratic 
constituency in the federal government, making 
them wlnerable to budget cuts. In order to protect 
their budget base in the highly political and 
unstructured appropriations process, tribes will 
probably fmd themSl~lves in the position of 
exchanging one form of accountability for another. 
Rather than being accofintable for program quality 
and results within the confines of particular 
programs, they will have a broader and less 
structured political task of accounting to Congress 
for program quality and value in order to prevent 
budget cuts or justify increases (without the help of 
natural allies within the federal bureaucracy). 

Unlike the Bureau of Indian Affairs and the 
Indian Health Servicc, other federal domestic 
assistance agencies are by their nature 
programmatically defmed. If these agencies are to 
provide Indian tribal governments with a fair share 
of assistance to put them on at least an equal basis 
with state and lcx:al governments vis a vis a 
particular program, they will need to be given 
guidance by Congress as to their responsibility to 
implement federal policies of self·determination in 
the context of their categorical programs. It has 
proven to be difficult over the years for tribes to 
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make the argument that federal agencies should 
provide broadly-conceived assistance to tribes and 
allow great flexibility in program design consistent 
with tribal self-determination. Congress could, of 
course, authorize federal program agencies to fund 
tribes with broadlY-defined categorical block grants 
to balance between tribal self-determination and the 
fundamental identity of each federal program. 

Federal Indian programs could easily be 
targeted and coordinated to achieve specific results 
if an effective mechanism existed to denne the 
relationships between the broadly-conceived 
programs of BIA/IHS and the categorical 
responsibilities of tbe more general categorical 
programs of other agencies. These agencies could 
then agree on responsibilities and coordinate their 
efforts to reduce the number of tribes and Villages 
falling between the cracks. They could also assure 
that successful tribal programs would be assured of 
continued funding rather than go out of existencc 
because of a shift in national policies and priorities. 
It is most difficult, however, to conceive of a 
mechanism to achieve this vitally important 
interdepartmental coordination which is consistent 
with federal policies of tribal self-determination. 
Tribal self-determination rests on the individual 
relationship between the federal government and a 
single tribe. A federal coordination mechanism 
which included representatives of tribal governments 
would compromise the Cederal-tribal relationship; a 
coordination mechanism which honored the federal­
tribal relationship by including each of the 500-odd 
units of tribal and village government would be 
tremendously expensive and unwieldy, 

3. APPROPRIATIONS POUCY. 
The fundamental issue regarding federal Indian 

appropriations policy involves the scoDe of the 
special services and programs offered to Indian 
tribal governments (and those offered to Indians 
because of their status as Indians), and the role they 
are intended to play, and the relationship of these 
programs to the programs and services available to 
tbe general public. In the society as a whole, the 
federal government provides some direct services at 
the local level (without assuming the fundamental 
role of state and local government) and provides, 
thrOUgh a complex of categorical programs, 
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supplementary assistance to state and local 
government programs. But ~he fundamental 
responsibility for the core community services lies 
with state and local governments. 

The structure of federal Indian policy provides 
no clear analogous responsibilities. Federal law and 
policy acknowledge the centrality of tribal 
government as the relevant local government of 
Indian reservations, but the basic responsibility to 
provide and pay for the necessary governmental 
infrastructure and core community services is not 
clear. Over the years the federal government has 
made promises to tribes in treaties to pay for 
certain services in exchange for valuable 
consideration. More generally, Congress has 
undertaken to provide certain services to Indian 
communities through such agencies as the Bureau 
of Indian Affairs and the Indian Health Service, 
either through direct services provided in the 
community by federal employees or through 
contracts with tribes to provide the same services 
with tribal employees. Insofar as these services are 
not benefits derived explicitly from treaty 
obligations, they are considered to be part of the 
larger trust relationship between the federal 
government and the Indian tribes. In part they are 
the historical survivors of early federal policy to 
ma!:.! tribes dependent on the federal government 
as a means of control, and in part they are based on 
the recognition that reservation economic conditions 
do not provide sufficient tax base for tribes to pay 
for these necessary services for themselves. 

Again, federal Indian policy presents a double­
edged sword. Tribes clearly do not have the funds 
to assume responsibility to pay for basic community 
services, and every :analysis of the federal trust 
responsibility recognizes that Congress has 
undertaken ~ kind of obligation to underwrite 
the cost of basic government on Indian reservations. 
But the scope of Congress' undertaking is not clear. 
In some sense, it appears that the combination of 
tribal and federal funds plays the role of state and 
local funds off tbe reservation, that is, to provide 
the basic governmental infrastructure and the core 
community services. But no guidelines exist to 
allocate responsibilities between tribal and federal 
funding responsibilities. Further. even in situations 
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where the tribe clearly lacks the resources to make 
a significant contribution to the cost of its own 
government, the historic pattern of services and 
appropriations does not suggest that Congress and 
the Executive branch operate on the assumption 
that the federal government sees itself as the 
ultimate guarantor of basic community services on 
Indian reservations. 

Federal appropriations policy would be greatly 
simplified if Congress would address the scope of its 
undertaking. If Congre.ss intends that Indian 
reservations should have a package of government 
services appropriate to meet the needs of the 
reservation and at minimum comparable to those 
available to similarly situated non-Indian 
communities (althOUgh few, if any, non-Indian 
communities face the economic and social problems 
faced by Indian res~rvations), appropriations 
strategies could be clearly guided to achieve these 
quantifiable goals within certain time limits. Tribes 
would then be able to negotiate responsibilities with 
the federal government to determine the relative 
mix of tribal and federal funds and the uses to 
which they would be put. If, on the other hand, 
Congress does not intend to assume these basic 
responsibilities, its trust obligation would seem to 
suggest that the federal government address the 
question of how these basic services should be met 
in Indian communities. Under the present system, 
Indian communities are often denied the basic 
services that are available to similarly situated non­
Indian communities, but it is not clear who is 
responsible to correct this discriminatory and unfair 
result. 

In the past 25 ye!U's, tribes have tried to ease 
the pressure on their own funds and on the 
BIA/IHS funds available to them by seeking as 
much support as possible from other domestic 
assistance programs available to state and local 
governments. But these funds are often used by 
tribes to create programs, that is, to fund basic 
infrastructures and core services out of programs 
that are designed to supplement core services in 
state and local government. This daring and 
innovative approach has several disadvantages. 
General federal program guidelines tend to 
discourage funding basic services (on the 

Chaplet One· HISTORY 
Study or Tribal and AJaska Nalive Juvenile Justice Systems 

li.-________ , ___ ~_~~ ___ ... ________ .. __ ~_ ... _._ .... 



-----.----- ----- -------------

Page 12 

assumption that federal money should not supplant 
the local efforts of state and local governments). 
These programs usually are not entitlement 
programs and do not undertake to fund all 
governments, but only those who survive a 
competitive grant process. Thus a federal grant 
adminstering agency may have an "Indian program" 
which funds 10·20 tribes out of the SOO-odd tribes 
and Alaska Native villages needing the service. But 
the existence of such a limited program effort may 
result in the Bureau of Indian Affairs or the Indian 
Health Service scaling back its efforts in the same 
category on the theory that the need is being met or 
that the agency has assumed funding responsibility 
in this area, and Congress may come to the same 
erroneous result. Tbus tribal pru:ticipation in a 
general federal categorical program may have the 
ironic result of diminishing what might otherwise 
have been the level of federal support to tribes in 
th~ area. And rmally, general federal categorical 
programs are generally conceived as temporary in 
nature. Thus an agency might underwrite a solid 
and vital program effort on a reservation for several 
years and then discontinue funding, leaving the tribe 
with no alternative resource and lacking an 
important community service. 

Federal appropriations (and programming) 
policy could deal with this problem by recognizing 
that tribal participation in general federal 
categorical programs is of a different nature than 
state and local participation, requiring the federal 
agency to adopt funding strategies suited to the 
tribal situation, encouraging the agency to address 
its Indian program on a broader scale than 10-20 
tribes, allowing tribes greater flexibility in the use of 
funds within the category and providing both for 
lmlger term funding and for a funding transition 
',rom the general federal program to BIA/IHS 
support where the program cannot allow for 
permanent funding for tribes. A larger Indian 
program effort 011 the part of categorical federal 
agencies would have a minimal impact on each 
agency's budget and would enable BIA/IHS funds 
to be targeted to needs not met by the complex of 
federal categorical programs. But unless Congress 
addresses the funding/appropriations question in a 
disciplined way, most tribes and Villages will 
(orJtinue to fall between the cracks, between federal 
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agencies with a token Indian program and the core 
BIA/IHS services. 

Finally, Indian tribes and individuals are caught 
in a dilemma in appropriations policy. On the 
political leve~ it is in the interest of the tribes to 
consider their tribal· federal relationship as central 
and to sec themselves as the relevant delivery 
system for community services on the reservation 
rather than to surrender their roles and 
responsibilities to state and municipal government. 
At the same time, on the fIScal level the tribes pay 
an enormous price if all reservation needs are to be 
met by tribal and federal "Indian" funds; Indian 
needs always compete with other Indian needs in 
the appropriations process, with the result that none 
of them are met adequately. Yet Indians as 
individuals arc citizens, who should be entitled to a 
fair share of state and municipal sen;ces for which 
they are otherwise eligible and who certainly should 
be entitled to a fair share of those services which 
are administered by state government but funded 
largely by the federal government. Under the 
present unresolved policiesy tribes must apparently 
choose between sacrificing their political 
independence from state government (a right 
bargained for and dearly paid for historically) or 
continuing to allow the states to deny services to 
reservation Indian people and avoid helping 
alleviate conditions on the reservations. 

B. THE SIZE AND SCALE OF TRIBAL 
GOVERNMENTS 

Indian tribes, in federal law, are domestic 
dependent nations.36 This fundamental legal 
principle can be most misleading if uncritically 
applied to policy implementation, in that it sugges~s 
that the best model in all respects for tribal 
governments is simply that of a small nation 
structurally replicating state or federal go\·ernments. 
In implementing federal Indian policy, it must be 
i~membercd that 60% of Indian tribes serve 1000 
people or fewer. The issues or size and scale aff~ct 
Indian policies and programs in several ways, 

First, small tribes may simply not be IpJ'ge enough 
to be able to adopt the governmenl structures and 
techniques suitable for larger jurisdictions. For 
example, although maintaining an appropriate 
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judicial independence is difficult in all goverments, 
a strict constitutional separation of powers 
containing all the protections offered the judicial 
branch in state and federal governments may not be 
appropriate in a small community. Too much 
judicial independence may give too much power to 
the courts in a community composed of a few large 
interrelated families, where virtually everyone has 
known everyone else all their lives. Separation of 
functions and institutions (such as some of the 
juvenile justice mandates) which are necessary and 
appropriate in larger governments may, if 
uncritically applied to small tribal governments, 
result in unnecessarily complicating government, 
diverting resources from basic needs to meet 
theoretical needs or provide what amounts to, in 
context, luxuries. 

Second, the effect of federal program guidelines 
often results in tribes having to maintain separate 
programs according to funding sources, creating 
administrative duplication and waste. Small tribes 
may have sufficient need in a broad categgry (e.g., 
juvenile services) but be unable to jU!itify grants 
from more narrowly-defined programs within the 
broad category. Even where they can obtain grants 
from more than one source in the broader category, 
their efforts to combine programs into a functional 
program effort appropriate to their needs is often 
frustrated by federal program guidelines. 

C. SUMMARY 
Implementation of federal Indian policy within the 
broader context of national policy presents problems 
that are complex but not u-lUDanageable, partiC\l!:11y 
if it is understood that these problems by their 
nature are not solvable but can be managed 
effectively by a balancing process. The federal 
legislative process tends to be directed at specific 
issues and goals and at least in theory tries to 
reward results. The Executive branch also operates, 
as it should, according to policy and program goals 
and measures itself (and ensures its survival 
program by program) by the achievement of 
program goals. The Executive must also develop a 
manageable set of rules and guidelines that keep 
programs within statutory limits, try to ensure 
accountability and try to encourage allocation of 
funds to achieve their own program goals. It is 
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difficult in this large and complex but directed set of 
processes to implement a policy of true tribal self­
determination. The reality of government is that at 
best it is easier for the federal government to assist 
Indian tribes the fewer special circumstances and 
problems they present. 

The tribes themselves must strike balances. They 
must try to ensure that their people receive services 
to which they are entitled as citizens and to secure 
as much assistance as possible to help them deal 
with severe economic and social problems without 
unduly sacrificing their status as governments and 
jeopardizing the survival of their societies, which is 
generally believed to depend on their political 
independence from the surrounding state and local 
governments. The tribal interest in federlll domestic 
assistance programs on the one hand is based on 
the unique relationship between the federal 
government and the Indian tribes and demands 
consideration appropriate to that relationship. At 
the same time, tribes have a political interest in 
being treated by the federal system as other 
governments are, with due recognition to their 
permanence both with respect to their role as 
deliverers of community services and to their police 
powers in the community. 

The difficulty in conducting a study of tribal and 
Native juvenile justice systems, then, (and 
particularly in developing suitable 
recommendations) stems from the largely 
unartic:ulated balances that are in fact struck by 
federal, tribal and state governments. 
Recommending block grants to Indian tribes for 
juvenile justice (the ultimate self-determination 
within the category) does not address the role of the 
Bureau of Indian Affairs and the Indian Health 
Service relating to juvenile justice, or the question 
of whether agencies with related programs in the 
Departments of Justice, Health and Human 
Services, Labor and Education should be required 
to develop targeted Indian programs. 
Recommending greater individual federal program 
efforts raises the inescapable spectre of central 
program direction. Addressing the problems of 
scale implies the solution that tribes might be forced 
to participate in intertribal programs which dilute 
their basic self.government. 

Chapter One - HlSTORV 
Study or Tribal and Alaska NatiVCI Juvenile Justice Systenu 



Page 14 

In summary. then. the following study should be 
read and understood against the backdrop of the 
hbtory of federal Indian law and policy and the 
issues of federal policy implementation. The 
balance between national federal policies and tribal 
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self-determination can be achieved. but it must be 
attended to on a regular basis. Its achievement is a 
continuing process. It cannot be achieved once and 
for aU. 
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CHAPTER ONE ENDNOTES 

1. Trus would include pre-Constitutional Euro-American policy on which historical federal Indian policy is 
based. 

2. Although modern scholars classify them into broad linguistic and other groupings, they were probably more 
distinct from each other than the European societies, which were related by a common religion, history and 
intellectual tradition. 

3. Sf!e generally, Johnson v. M'lntosll, 21 U.S. (8 Wheat.) 543 (1823); Cherokee Nation v. Georgia, 30 U.S. (S 
Pet.) 1 (1831): Won:ester v. G.eorgia, 31 U.S. (6 Pet.) 515 (1832). States could deal with Indian tribes .under 
the ... \rticles of Confederation and some continued to do so after the ratification of the Constitution, which 
gave the exclusive Indian powers to the federal government. 

4. Ch. 7, 1 Stat. 49 

5. United States v. McBratney, 104 U.S. 621 (1882). 

6. Possible tribal jurisdiction was not an issue in the case. Several lower courts had already held that states 
had jurisdiction in these cases, but this was the first time the Supreme Court had ruled on the question. 

7. See W. Hagan, Indian Police and Judges (New Haven: Yale University Press, 1966). 

8. CFR courts, a much greater intrusion into tribal self-government, had been initiated several years before, 
but without specific statutory authority, only on some reservations, and with limited subject matter 
jurisdiction. 

9. Ex Parle Crow Dog, 109 U.S. 556 (1883). 

10. U.S. v. Wheeler, 435 U.S. 313 (1978); Walker v. Rushing, 898 F.2d 672 (1991). 

11. U.S. v. Kagama, 118 U.S. 375 (1886). 

12. Ch. 119,24 Stat. 388 (codified in Title 25, United States Code). 

13. F. Cohen, Handbook of Federal Indian Law, (1982 cd.), see, pp. 127-143. 

14. Institute for Government Research, The Problem of Indian Administration (L. Mcriam, ed.) (Baltimore: The 
Johns Hopkins Press, 1928). This study is referred to as the Meriam Report. 

15. Cb. 576, 48 Stat. 984 (codified in Title 2S United States Code). 

16. Act of Aug. 15, 1953, ch. 50S, 67 Stat. 588, the so-called ·Public Law 280." 

17. P.L. 90-284, §§ 201·701, 82 Stat. 73, 77-81 (Codified at 2S U.S.C. §§ 1301-1341). 

18. Indian Self-Determination and Educational Assistance Act, U.S. Code 1980 Title 25, § 450 et seq. Jan. 4, 
1975, P.L. 93-638, 88 Stat. 2203. 

19. Indian Financing Act of 1974, 25 U.S.C. § 1451 et seq.; P.L. 93·262 (April 12, 1974). 

20. 2S U.S.C. § 1901 et seq.; P.L. 95-608 (Nov. 8, 1978). 
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21. Talton v. Mayes, 163 U.S. 376 (1896); Menominee Tn'be v. U,S" 391 U.S, 404 (1968). 

22, Indian Self·Det~rmination and Educational Assistance Act, 25 U.S.C, § 450 et seq.; P,L. 93·638 (Jan, 4, 
1975). 

23. State, county and municipal governments have a pre-existing delivery system of relatively long standing and 
sufficient size to give them stability to resist being radically reshaped by federal programs. 

24. U.S. v. Kagamo, 118 U.S. '375 (1886). 

25. For exa..11lple, Congress in ell:ercising the "Indian power" has undel"taken many governmental activities, 
reglt1atory and service delivery, which are normally considered part of the off·rcservation local government 
responsibility and are not normally considered "commerce," e.g., health and education, 

26. Tallon v. Mayes,' Menominee Tribe v. U.S. 
, 

27. See generaUy, Chapter Nine, Tribal Property, F. Coheo, Handbook of Federal Indian Law (1982 cd,), Michie 
Bobbs-Merrill, Charlottesville, Virginia. . 

28, Major Crimes Act, 18 U.S.C. § 1153. 

~. Act of Aug. 15, 1953, ch. 50S, 67 Stat. 588, the so-called "Public Law 280." 

30. P.! ... 96-6:38, 88 Stat. 2203 (codified at 2S U.S.C. §§ 450·450n, 455-458e). 

31. Williams v. Lee, 358 U.S. 217 (1959). 

32. Oliphant v. Suquamish Illdian Tribe, 435 U.S. 191 (1978). 

33. Morton v. Mancari, 417 U.S. 535 (1974). 

34. New York v. U.S., 112 S.Ct. 2408 (1992). 

35" Juvenile Justice and Delinquency Prevention Act of 1974,42 U.S.C. § 5601 et seq.; P.L. 93·415 Sep~. 7,1974. 

36. Cherokee Nation v. Georgia, 30 U.S. (5 Pet.) 1 (1831). 
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CHAPTER Two 
BACKGROUND AND METHODOLOGY 

I. INTRODUcnON - ORIGIN OF THE STUDY 

With tbe passage of the Juvenile Justice and 
Delinquency Prevention Act of 1974 (JJDP Act), 
long-debated reforms to the ways juveniles were 
handled by the justice system became federal law. 
The JJDP Act included a procedure for distributing 
funds to states for improving their juvenile justice 
systems if they complied with the mandates derived 
from the three principles 'upon which the act was 
based: 

1. Juveniles should never be locked up for 
behavior that would not bring them to the 
attention of the justice system if they were 18 
years of age or older. This principle is the 
basis of the Deinstitutionalization of Status 
Offenders Mandate. 

2. If there is no alternative to locking juveniles up 
in a building that also houses adult criminal .. , 
the juveniles and adults must be kept 
completely separate for the protection of the 
juveniles. This principb became identUied as 
the Separadon Mandate. 

3. No juvenile, regardless of what he or she is 
alleged to have done, should be locked up in a 
building that is primarily designed to hold adult 
offenders. This principle evolved into tbe .Tall 
Removal Mandate. 

In May of 1987, the National Coalition of State 
Juvenile Justice Advisory Groups noted that the 
JJDP Act did not include Indian reservations ()r 

Alaska Native villages in its provisions. The 
conference organized a National Task Force on 
Juvenile Justice for Native Americans and Al~ka 
Natives to study the situation and report to 
Congress with recommendations regarding the 
reauthorization of the JJDP Act. The task force 
report was completed and transmitted to Congress 
in September 1987. The report's executive summary 
states in part: 

The intent of the Juvenile Justice and 
Delinquency Prevention Act is to ... address 

nationwide inadequacies and injustices 
occu~ring in the juvenile justice sys~em. 
The Act was also developed to increase the 
capacity of state and local rehabilitation 
and delinquency prevention programs. The 
Juvenile Justice .and Delinquency 
Prevention Act has excluded tribal 
popUlations through various methods 
including: the absence of enabling 
legislative provisions, formula funds 
distribution for states, de mmunlS 
exceptions, exclusion of Indian concerns 
from state plans. The recommendations 
that are made in this report recognize the 
Native American juvenile justic:c needs. If 
these recommendations arc adopted, tribes 
will be able to access needed resources 
and, most importantly, a process will be 
established which will encourage interaction 
at the triba1, state and federal levels in 
providing services to Native 
American/Alaska Native juveniles (Norris, 
et aI., 1987). 

The 1988 amendments to the JJDP Act incor­
porated many of the task forc:c recommendations 
and required the OJJDP Administrator to conduct 
a study to determine: 

1. how juveniles who are American Indians and 
Alaska Natives and who are accused of 
committing offenses on and ncar Indian 
resell'Vations and Alaska Native villages, 
respettivcly, arc treated by the systems of 
justice administered by Indian tribes and Alaska 
Native organizations, respectively, that perform 
law enforcement functious; 

2. the amount of fmanclal resources (including 
financial assistance provided by governmental 
enUties) available to Indian tribes and Alaska 
Nat~ve organizations that pel'form law 
enfo~c~ment functions, to support community. 
based alternatives to incarcerating juvenilesi 
and 
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3. the extel~t to which such tribes and or­
ganizations comply with the requirement.s 
specified in it he three mandates], applicable to 
the detention Olnd confmement of juveniles. (42 
U.S.C.5662) 

These amendments also required the Administrator 
to submit a report to Congress containing a 
description of the study and a summary of its 
results. The results of this study, conducted by the 
American Indian Law Center, Inc., and Walter R. 
McDonald & Associates, Inc., (AILC/WRMA), are 
reported in this document for use by OJJDP in 
making the mandated report to Congress. 

The language of the 1988 amendments to the JJDP 
Act limited the scope of tbe study to juveniles 
accused of committing offenses on or near Indian 
reservations or Alaska Native villages and to Indian 
tribes and Alaska Native organizations that perform 
law enforcement functions. For the purposes of this 
study, "tribes and villag~s that perform law 
enforcement functions" were defmed to include all 
tribes, pueblos and Alaska Native villages that 
report performing any juvenile justice activities. If 
an Indian or Alaska Native juvenile was considered 
to have an ongoing relationship with the tribe or 
village, or received juvenile justice services from a 
tribe or village, regardless of where the alleged 
~')ffense may have occurred, the juvenile was 
c()nsidtred part of the target population of the 
study. 

In short, the study reported in this docULuent is an 
examination of governmental functions administered 
by Indian tribes and A1a.u.:a Native villages, with 
respect to juveniles under their jurisdiction. It is 
not a study of the treatment of all Indian juveniles 
who violate a law, because a number of these youth 
are handled outside of tribal systems. Nor is it an 
evaluation of any individual tribe's or village's 
compliance with tbe mandates of the JJDP Act, but 
rather a review of the extent to which the concepts 
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inherent in these mandates are applied, in general, 
within tribal juvenile justice systems. To assUI'C that 
the study secured the most complete, candid, and 
up-to-date information on the status of tribal and 
village juvenile justice systems, pardcipating tribes, 
pueblos and villages were assured of complete 
confidentiality. 

The overarching purpose of this study, to provide 
Congress with comprehensive information about the 
status of juvenile justice as administered by Indian 
tribes and Alaska Native villages, is a complex 
undertaking in any setting. It has been made more 
complex by the variety of jurisdictional constraints 
affecting tribes, pueblos and villages. In order to 
meet the information needs giving rise to the study, 
the research was designed to achieve the following 
research goals: 

1. Determine how juveniles are treated under 
Indian and Alaska Native justice systems, 
including the use of secure confmement for 
delinquent, status offender, and non-offender 
youth. 

2. Determine the resources available to provide 
services for juveniles accused of or adjudicated 
for status and deUv.quency offenses. 

3. Summarize the extent to which tribes and 
villages have been able to deinstitutionalize 
status offenders, separate juvenile offenders 
from adult offenders in jail, and remove 
juvenile offenders from adult jails. 

4. Identify promising approaches for intervening 
with juvenile offenders. 

S. Prepare, m consultation with American Indians 
and Alaska Natives, recommendations for 
improvements in tribal and Native juvenile 
justice systems. 
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II. SUMMARY OF DATA COLLECTION METHODS 

AcWeving the goals of the study required collecting 
and analyzing data from tribes) pueblos, villages and 
other government agencies.' An eclectic 
methodology was used tbat employed several 
methods to collect data about tribal and village 
juvenile justice. These included: A) the collection 

A. EXTANT DATA 

Extant data are those which were compiled for 
purposes other than for the present study. The 
most comprehensive national system of extant data 
is the data base of the U.S. Bureau of the Census. 
1980 Census data were used initially to classify 
tribes and villages by size of juvenile popUlation for 
sampling purposes. Limited reports from the 1990 
Census have recently become available in draft form 
and are still subject to revision. The population 
reported for some tribes in the 1990 Census is 
substantially lower than the population retorded by 
tribal and BIA records, in part due to possible 
undercounts and in part due to redefmition of tribal 
boundaries for Census purposes. Possible 
modifications of Census data are under con­
sideration by the U.S. Bureau of Census. In order 
to judge the relative frequency of Indian juvenile 
offenses in com parison to the nationwide occurrence 
of delinquency and status offcnse~ the most recent 
national juvenile justice data (1987) were used 
(Snyder, et al., 1990). 

B. THE ALL TRIBE SURVEY 

The All Tribe Survey (see Appendix A) was a mail 
questionnaire distributed to aU federally recognized 
tribes on the current BIA mailing list. An 
abbreviated survey, modified for clarity and 
relevance to Alaska Native issues (see also 
Appendix A), was mailed to Alaska Native villages. 
The objective oC the All Tribe Survey (ATS) was to 
provide each tribe and village tbe opportunity to 

and reanalysis of extant data; B) a mail question­
naire sent to all federally recognized tribes and 
villages (All Tribe Survey); and C) individual and 
group interviews with key tribal and village leaders 
on-site at a sample of tribes and villages (site visits), 
Each data collection process is outlined below. 

The study tcam reviewed a number of other sources 
of information relevant to tribal juvenile justice. 
These reviews included federal and state legislation 
pertinent to tribal jurisdiction and governments. 
Federal authorizing statutes and rules related to a 
number of funding programs were reviewed, and a 
variety of budget and planning documents were 
analyzed. Team members contacted, and/or met 
with, several officials involved with justice or 
intervention service programs to obtain information 
regarding their programs and to assess problem 
areas from the perspective of Indian and non-Indian 
program staff. 

The Advisory Board for this study also provided 
substantial information for the report, as well as 
proposed a number of useful suggestions regarding 
the interpretation of data and overall conclusions of 
the study. 

participate in the study by reporting basic data 
regarding the s~ope of the juvenile justice systems 
of federally recogni1.ed tribes and villages that were 
not available in extant sources. The areas surveyed 
included the components of their juvenile justice 
system~ intervention service~ use of secure 
faci1iti~ and numbers of juveniles involved in these 
systems. 
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C. THE SITE VISITS 

The site visits involved the collection of data from 
a sample of tribes and villages through semi­
structured individual and group interviews with key 
juvenile justice personnel, review of existing records, 
and observation. This data collection effort entailed 
making site visits of three to five days in length to 
a purposive sample of twenty tribes and three 
Alaska Native villages. The tribes and villages 
included in the sample were selected according to 
geographic location, size of juvenile popUlation, and 
jurisdictional purview relative to P.L. 83-280. 

The primary purpose of the on-site interviews was 
to elaborate on issues too complex to address in the 
A TS. The site vi.c;its bad several objectives: 

1. to collect in.depth information and anecdotal 
data on bow the various tribal and village 
agencies band Ie juvenile offenders, and on 
issues affecting juvenile justice; 

2. to expand and verify the database provided by 
the All Tri~ Survey and extant data; 

3. to determine the policies and practices guiding 
tribal and village government efforts to handle, 
care for, and rehabilitate juvenile offenders; 

4. to identify federal assistance programs and 
resources available and employed in handling 
juvenile offenders; 

S. to identify other programs and resources that 
are accessible and utilized for handling juvenile 
offenders; and 

6. to describe, assess, and record information on 
promising programs and innovative practices 
developed and utilized to assist in handling 
juvenile offenders. . 

In Alaska, representatives of 23 villages were 
brought together at four sites to supplement tbe 
data collected through the survey and village site 
visits. Most of these villages have a very small 
population (less than 100) and are geographically 
isolated, thus both mail and telephone contact is 
sometimes difficult to establish. 

III. TRIBAL AND VILLAGE PARTICIPATION 

The extent to whitb the data reported in the study 
are representative of juvenile justice as administered 
by Indian tribes and Alaska Native villages is 
somewhat dependent upon the proportion of tribes 
and villages that participated, and the Indian 
juvenile population they represent. In order to 
avoid problems of interpretation. several methods 
were used to increase the response rate for tbe 
survey and other participation in the study. The 
field was alerted to the study by letter, newsletter 
articles, and additional publicity through members 
of national organizations who participated in the 
advisory group. Special arrangements were made to 
meet the needs of coUecting data in Alaska, 
including nlodifications of tbe survey instrument and 
the convening of four focus groups. The mail 
survey was enhanced by intense telephone fotlow-up 
and intervlewing. Each tribe or village was called to 
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ensure that it received the survey and to encourage 
response. These calls also served to answer 
questions and to clarify any confusion regarding the 
ATS. Tribes and villages believed to perform 
juvenile justice functions were targeted to assure an 
appropriate response rate from them. These 
techniques were successful in eliciting responses 
from a substantial number of tribes. 

The ATS was mailed to every tribe on the most 
current list available from BlA in early 1991 whelD 
the study wa. .. initiated and to every Alaska Nati'/e 
viUage on tbe current list used by Rural Alaska 
Community Action Program (RurAL CAP), 
Anchorage, Alaska. Some combinations of tribes 
and villages responded jointly, so that it was 
necessary to eliminate duplications. When these 
duplications were eliminated, a total of 315 
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remained. Of these, a total of 162 tribes (51.4%) 
participated in the study in some way and 150 
(47.6%) returned a completed ATS in time to be 
included in the analysis. Ninety-three (62%) of the 
tribes that responded indicated that they administer 
some juvenile justice activities and, for the purposes 
of the study, were deemed to provide law enforce­
ment functions. Much of this report will focus on 
the responses from these ninety-three tribes. 

Of the 185 Alaska Native villages that received the 

A. JURISDICfION 

As described in more detail in Chapter One, issues 
of jurisdiction relating to Indian tribes are complex. 
Many tribes exercise exclusive juri'idiction over 
Indian youth while on the reservation, except for 
offenses covered by the Major Crimes Act. For the 
balance of this report, these tribes are referred to as 
"exclusive jurisdiction tribes· and include 72 of the 
93 tribes reporting on the A TS that they administer 
juvenile justice services. These tribes also include 
those that were previously under P.L. 83-0280 
jurisdiction, but have since reassumed jurisdiction. 
Some tribes, and all Alaska Native villages except 
Metlakatla, do not have exclusive jurisdiction 
because the state has jurisdiction over juvenile 
offenders by virtue of P.L. 83·280 or other federal 
statutes. However, some of these tribes exercise 
concurrent jurisdiction over juveniles, so that some 
juvenile justice services or functions are adminis-

B. JUVEND..E POPULATION 

The population of Indian juveniles represented by 
the participating tribes and villages was determined 
using the 1990 Census data. According to the 
Census, there were 266,171 Indians under the age of 
18 living on reservations or tribal trust lands in 
1990. The 150 tribes responding to the ATS in time 
to be included in the quantitative analyses that 
foUow in this report include 196,950 (74.0%) Indians 
under the age of 18. The 93 tribes that indicated 
they administered some juvenile justice functions 
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survey, 34 replied to the survey and an additiona114 
submitted their village data in the focus groups, so 
that a total of 48 villages (25.9%) partidpated in the 
study. Most GO not administer juvenile justice 
activities as denned by this study. 

. The tribes that participated in the study are 
generally representative of all tribes in terms of the 
distribution of jul'isdictional status, popUlation size 
and geograpbical distribution. 

tered by the tribe and others by the state(s) in 
which the reservation is located. These tribes are 
referred to subsequently as ~concurreDt jurisdiction 
tribes· and include 21 of the 93 tribes acimini.<;tering 
juvenile justice activities that responded to the ATS. 

Of the 315 tribes included in the study, 148 (47.0%) 
have been identified as tribes that are not under 
state jurisdiction and 107 (53.0%) tribes that are. 
A TS responses included 56.8% of the former and 
38.8% of the lattcr tribes. Since exclusive 
jurisdiction tribes generally have greater 
responsibility for juvenile justice functions, th('y 
were oversampled for the site visits. Site visits were 
made to 14 of the exclusive jurisdiction tribes 
(9.5%) and 6 tribes (3.5%) that are under state 
jurisdiction but may be exercising concurrent 
jurisdiction. 

account for 29.5% of the total number of tribes, but 
65.4% or the total Indian juveniles less than 18 
years of age. These tribes formed the basic sample 
for the data analyses used in this report. An 
additional 57 (18.1%) tribes, representing 22,887 
(8.6%) of the IndianjuvenUe population, completed 
the ATS but indicated that they ndminhter no 
juvenile justice activities. Because these tribes have 
little involvement in the juvenile justice system, their 
responses have not been included in the major 
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analyses of this report. The Census also reported 
19,242 Alaska Native juveniles aged 0·18 living in 
Alaska Native villages, The 48 villages that 
participated in the study included 6,212 (32.3%) of 

1 shows the juveniles in this age range. Exhibit 2. 
the juveniles included in the study compare d to all 
Indian and Alaska Native Juveniles. 

Exhibit 2.1 

POPULATION OF INDIAN and ALASKA NATIVE JUVENILES RESIDING IN TRIBES an d 
VILLAGES INCLUDED IN THE STUDY 

Total 

Indian Juveniles 266,171 

Alaska Native Juveniles 19,242 

As shown above, the study received responses frolll 
tribes that, taken as a whole, include a substantial 
portion of juveniles that reside on reservation.~. In 
additioll j the responding tribes were typical of the 
variation in tribal size that exists across the country. 
Based upon the 1990 Census data, 158 tribes have 
fewer tban 100 Indian juveniles under 18 years of 
age. Of these 44.3% responded with a completed 
A TS. An additional 105 tribes had a population of 

Residing in Tribes & 
Villages in Study 

196,950 

6,212 

% in Study 

74.0 % 

32.3 % 

42.8% 
s had a 

100 • 999 Indians less than 18 years old, with 
submitting a completed ATS. Only S2 tribe 
popUlation of 1,000 or more Indian juvenile 
18 years of agc; however, 67.3% of thos 
submitted an A TS. Site visits were made t 
in each of tllese juvenile popUlation cat 
exr.ept for tribes ;!,~th under 100 juveniles. 
2.2 presents tribes responding to the A TS 

sunder 
e tribes 
o tribes 
egories, 
Exhibit 

by their 
juvenile population size. 

Exhibit 2.2 

:I of Tribes by Size 
(Juvenile Pop. 

Ages 0-18) 

00-99 

100·999 

1,000 + 

TOTAL 

Cl\aplcrTwo. BACKOROUND 

ALL U.S. TRIBES COMPARED TO TRIBES 
RESPONDING TO ALL TRIBE SURVEY 

All U.S. Tribes Responding Tribes 

158 70 

105 45 

52 3S 

315 150 

AND MEnlODOLOOY 
uvcnllc JUJtlcc Systcrm Study of 1'ribaland Alaska Native J 

% of Tribes 
Responding 

44.3% 

42.8% 

67.3% 

47.6% 
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The 93 tribes that reported on the ATS that they 
administer some juvetlile justice activities include 
some of the smallest tribes as well <JS the largest. 
Overall, 14 percent of the 93 tribes reported a 
population of fewer than 100 youth aged 10 through 
17. An additional 30 percent reported a population 
of 100·299 juvenile:i from to to 18 years of age. 
Only 7.5 percent reported a population of 5,000 or 
more juveniles in this age range. The smallest tribe 
administering juvenile justice activities reported a 
juvenile population of 18. The largest tribe reo 
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ported a population of 41,956 Indian juveniles in the 
10 through 17 age range. The average juvenile 
population for the 93 tribes reporting that they 
administer some juvenile justice activities was 1,623 
(1,184 with the largest tribe excluded). Exclusive 
jurisdiction tribes, with an average juvenile 
population of 1,966 (1,296 with the largest tribe 
excluded), are considerably larger than those 
operating under state jurisdiction, which have an 
average juvenile Indian population of 446. This 
difference is depicted graphically in Exhibit 2.3. 

EXHIBIT 2.3 .. 
I I NOI AN JUVENilE POPULATION 

TRIBES Rt'ORTINI lUVENIL! JUSTIO! ACTIVITIES 
NUMBER OF TRI lEI 
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C. GEOGRAPHIC DISTRIBUTION OF TRIBES 

The Indian tribes are dispersed fairly widely across 
the country, but can be grouped into roughly four 
areas: East, Northern Plains, Southwest, and 
Northwest. A total of 21 tribes are located dl the 
East, of which 42.8% submitted an ATS. or the 45 
Northern Plains tribes, 57.8% submitted an ATS. 
The Southwest includes over 200 tribes. An ATS 
was received from 41.5% of the Southwest tribes. 
The Northwest includes 49 tribes, 65.3% of which 
responded with a completed ATS. Tribes from all 
of the above geographical areas were visited by the 
study team. 

In addition to the Indian tribes located within the 
eontiguous 48 states, the study inchl~ed juvenile 
justice issues pertaining to Nat~;:,;;; Americans 
residing in Alaska. Non-urban Alaska Natives 
generally reside in villages which arc widely 
dispersed across the state. As stated earlier, 185 
J,laska villagc.'! received the A TS and 2.5.9% 
responded through the ATS itself or through focus 
group sessions conducted by the study team. 
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IV. DATA ANALYSIS 

Upon receipt, completed ATS forms were logged 
and an initial screening was done to assure that the 
subset of key questions were answered by the tribe 
and that identifying information was included on the 
form. Conflicting responses were noted by the 
screener. As necessary, follow-up phone calls were 
made to respondent tribes in order to obtain critical 
data that were missing or to clarify discrepancies in 
responses. 

Upon completion of this initial quality control 
screening, the data from the forms were entered 
into a specially designed automated information 
system. Turn-around documents whicb included all 
entered data were produced and checked for 
accuracy of data entry. Errors were corrected and 
new turn-around documents produced and checked. 

Due to the fact that most of the data on the ATS 
were designed to be descriptive in naturc, and 

V. SUMMARY AND CONCLUSIONS 

The tribes participating in tbe study include a 
reasonable representation of most categories of 
tribes both in terms of the survey data acquired 
from the ATS and the more qualitative data gleaned 
from the site visits. The tribes responding to the 
A TS, and those to which site visits were made, 
represent a wide range of geographic and size 
variation and reflect the diversity of tribal 
demographics. Consequently, we believe that the 
results of tbis study accurately reflect the status of 
juvenile justice as administered by American Indian 
tribes and Alash Native villages. 

Although the level of participation of tribes in this 
study was positive, the difficulties of compiling 
complete, accurate and comparablc data across all 
tribes became apparent. Tribes' abilities to supply 
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that many of the numerical data provided by the 
tribes were estimates, the data did not warrant 
elaborate statistical analysis. Totals, averages, 
percentages, and cross tabulations were used. 
Analytical reports were generated using spreadsheet 
software. Results related to all data supplied by the 
A TS's were reviewed and analyzed by the study 
team. Many of the most pertinent results are 
presented in tabular form in th~s report. 

A number of tribes provided copies of their tribal 
codes related to juveniles. A sample of these codes 
received special analysis to study the OJJDP 
mandates more closely and to examine other issues 
related to the handling of juvenile offenders by 
tribal courts. Codes were reviewed, with the 
assistance of a tribal court judge, and results of this 
comparative analysis were recorded in a matrix of 
pertinent factors. These results are incorporated in 
Chapter Four. 

specific ttumbers of children involved in status and 
delinquent offenses varied among the responding 
tribes, with some tribes clearly unable to provide 
statistics from their court caseloads. Provision of 
budget and funding source data was equally varied 
among the responding tribes. The problem is 
further exacerbated by the lack of Indian-specific 
data in some federal and state government agencies. 

Inability to obtain important easeload, services and 
budget data has implications far beyond juvenile 
justice services. Th~ inability of some tribes to 
maintain and report accurate service, budget, and 
needs data is a substantial limitation in service 
planning, funds acqUisition, and tribal advocacy 
endeavors as well. 
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VI. RECOMMENDATIONS 

The inadequacy of data systems is a persistent 
problem in Indian government administration at all 
levels. As a practical matter, national data are 
necessary to support program planning, budgeting 
and etraluation, and to justify continued and 
increased federal funding support for tribal and 
Native juvenile justice systems. The Bureau of 
Indian Affairs, the Indian Health Service and the 
Office of Juvenile Justice and Delinquency Pre­
vention do not have authority to require tribes to 
collect and report data suitable for national 
policymaking. For Congress to give them this 
authority tied, for example, to the tribal receipt of 
federal funds, would run counter to the federal 
policy of tribal self-determination. But the Indian 
tribes should consider the development of a 
voluntary national data system to support their 
requests for additional funding. 

Many tribes need assistance in the development of 
data systems for their own courts and youth serving 
agencies. The development and improvement of 
existing tribal data systems will require technical 
assistance efforts and federal funding. Such systems 
will need to integrate data for tribal planning and 
priority setting processes. To accomplish this, the 
information must provide data across the full 
spectrum of justice and human services at a level of 
information appropriate to the service delivery 
system of each tribe. 

2.1 BlA SHOULC IMPROVE ITS CAPACITY TO 

COlJ..ECI' AND PROCESS J1JVEN1LE JUrnes AND 
LAW ENFORCEMENT DATA. 

BIA should improve its own capacity to collect 
and process justice system and law enforce-
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ment data within its own system and work with 
tribes to enhance their ability to support these 
systems.2 BIA should assess the deficiencies of 
the current system and reassume its responsi­
bility to process data received from the tribes 
(and its own staff and agencies that serve 
tribes)..and provide the tribes with timely feed­
back, analysis and summaries of the informa­
tion. BlA also should urge tribes to participate 
in national data-gathering efforts in support of 
federal funding. 

2.2 OJJDP SHOULD PROVIDB TECHNICAL 

ASSISTANCE TO TRIBES IN TIlB PLANNING AND 

DEVELOPMBNT OF JUVENILB COURT 

AUTOMATED AND MANUAL SYSl'EMS. 

OJJDP and other federal ag.t:ncies with specific 
elCpertise in justice system and social service 
information systems should provide technical 
assistance to tribes in the pllUUling and 
development of automated and manual 
information systems related to court processing 
and youth services provision. 

2.3 CONGRESS SHOULD INCREASE TIlE FUNDING 

OF '!'ECHNICAL ASSISTANCE REGARDING 

INFORMATION SYSl'EMS. 

Congress should increase the funding of 
technical assistance to tribes in order to 
improve tribal human services and juvenile 
justice information systems. 

Oiapler Two • BACKGROUND AND METHODOLOGY 
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CHAPTER TWO ENDNOTES 

1. Hereafter, the report adopts the language llsed by Congress in requiring the study. Thus, tbe references 
made to tribes and villages should be read to include pueblos as well. 

2. The Tribal and Bureau Law Enforcement Services Automated Data Report, an annual report on 
offenses and dispositions, has been in place for a number of years. However. the last official publication 
of this report (at the time of this study) was the 1985 report (1984 data), 
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CHAPTER THREE 

TRIBAL COURTS 

I. INTRODUCfION - TRIBAL COURTS AND JURISDICl10N \VITHIN INDIAN COUNTRY 

The exercise of tribal judicial power is as diverse as 
the tribes themselves. Three types of courts 
exercise jurisdiction within Indian country today in 
conjunction with tribal governments: traditional 
justice systems, Courts of Indian Offenses (refe.Tee( 
to as CFR courts) and tribal courts. The majoriLY 
of federally recognized tribes outside of Alaska and 
California have established courts of general 
jurisdiction.' That is to say, these tribes exercise 
civil and criminal jurisdiction comparable to that of 
the states, limited only by the tribal constitution 
itself or by federal action.2 Many tribal 
governments have established combinations of tribal 
courts and traditional justice systems or recognize 
the operation of CFR courts as complementary to 
tribal courts and traditional justice systems. 

A number of tribes employ traditional practices for 
dispute resolution, including counseling by extended 
family members or traditional leaders, intra-family 
and community-wide meetings, although few have 
retained solely traditional systems. Traditional 
justice systems provide informal and faa-mal dispute 
resolution. Most traditional legal systems operate 
under customary law and procedure which, 
ordin&.rUy, is not written. Traditional justice systems 
.also recognize the authority of individuals or groups 
such as tribal leaders or tribal councils to resolve 
disputes. The authority of tribal leaders and 
councils in traditional systems, since it is not based 
on written law, derives from the c.ontinuing 
adherence of tribal members to long held beliefs 
and princlpf{lS. 

Courts of Indian Offenses (CFR COUfltS) exercise 
federal:.iuthority and thus are outside the scope of 
this study.3 They receive annual appropriations 
from Congress, although their establisluncnt was 
never explicitly authorized by statute. Although as 
federal entities they would appear to be su~iect to 
constitutional restrictions, it is not clear whether 
and in what sense general Cederal statutory 
mandates apply to them. CFR Courts have been 
recognized by federal courts as possessing authority 

similar to tribal courts.4 They may apply tribal 
ordinances designed to preserve the peace and 
w¢lfare of the tribe if approved by the Secretary of 
the Interior.~ A few CFR courts appear to be 
operated to some extent by the tribes they serve. 

In the last thirty years, tribal judicial functions 
increasingly have been carried out by systems and 
institutions similar to tbose of non-Indians rather 
than by legal systems based solely on traditional 
practices of the tribe. But even in non-traditional 
systems, tribal dispute resolution takes many forms 
and may be exercised by appointed or elected 
judges, tribal leaders designated by tradition or 
culture, or intertribal court systems by grant of 
tribal authority. 

Tribal courts operate under codes developed by the 
tribes.6 These codes sometimes are patterned after 
the code governing the Courts of Indian Offenses 
found in the Code of Federal Regulations or 
prototypes developed by the BIA after the 
enactment of the Indian Reorganization Act. For 
the most part, the operation of hibal courts is 
similar to those of rural state or county courts even 
though the jurisdil:tion of tribal courts may be 
broader. 

The All Tribe Survey was mailed to the federally 
Jl'ecognized tribal governments listed in the Bureau 
of Indian Affairs records dated October, 1990. 
Ninety-three tribes with tribal cowts responded to 
the ATS. In addition, se~~n tribes with traditional 
legal systems responded to the ATS. 

In addition to tribes, federal and state governments 
may exercise jurisdiction over juveniles living within 
the boundaries of Indian reservations and in Indian 
country.7 Federal criminal jurisdiction may be 
exercised in one of two ways: in federal district 
<,.ourt through the Major Crimes Act and the 
General Crimes ActiO and in Courts of Indian 
()Cfenses (CFR Courts). Murder and lesser 
ilicluded offenses, such as manslauglncr, are not 
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included in the jurisdiction of the Courts of Indian 
Offenses. When such crimes are committed, 
charges cannot be brought in CFR court, apparently 
because they are not enumerated offenses in the 
CFR and because tbe wrongdoer can be prosecuted 
in federal district court under the Major Crimes 
Act. If the U.S. Attorney declines prosecution 
nothing further can be done at the reservation level. 

Federal jurisdiction over Indians ~.lso exists in tribes 
v.ith tribal courts, but only for offenses defmed in 
the Major Crimes Act. (This applies to both adults 
and juveniles.) Unlike tribes with CFR Courts, 
those with tribal courts may exercise jurisdiction 
concurrent to the federal system in cases involving 
major offenses. However. tribes will usually defer 
to federal jurisdiction in these cases because of tbe 
sentencing limitat:ons imposed on tribal courts by 
the Indian Civil Rights Act. Even so. if federal 
jurisdiction to; declined. the tribe may attempt to 
impose its rather limited sanctions and interventions 
to prevent the crime from going unpunished 
altogether. 

II. TRIBAL JUVENILE COURT PROCESS 

As indicated throughout this report. tribal courts 
patterned on non-Indian courts have been 
developed by some tribes, depending, to some 
degree. on each tribe's customs and needs. Courts 
patterned after English law principles originally 
developed as a result of outside pressures, the most 
notable being the enactment of the Indian 
Reorganization Act and the Indian Civil Rights Act. 
Separate children's courts are a relatively recent 
innovation for tribes and not all tribes have separate 
codes, courts, judges, or procedures for children. 
Although there are generally recognized juvenile 
court procedures, states have developed approaches 
that meet local needs and may differ from another 
state's court procedures. The same can be said for 
tribes. The following describes a generally­
acknowledged process, but does not deal with 
specific tribal differences. 

Custom or traditional tribal court practices Were not 
examined during this study and we do not attempt 
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State jurisdiction over Indians on reservations 
occurs through Congressional authorization, most 
commonly P.L. 83-280 (PL 280).9 A grant of 
jurisdiction to states under PL 280 did not explicitly 
cUvest the tribes of civil or criminal jurisdiction.1o 

This study identified a number of tribes exercising 
delinquency jurisdiction under tribal law concurrent 
to that exercised by states. Tribes elected to 
exercise jurisdiction over their juveniles because of 
(1) the refusal of states and counties to provide law 
enforcement or services and/or (2) the re\uctance 
of tribes to place their children in the custody of 
state courts and agencies. The study also identified 
many tribes within PL 280 states or similar 
jurisdictions which have established courts of special 
jurisdiction, primarily to review matters arising 
under the Indian Child Welfare Act, abuse and 
neglect, dependency, or to enforce other regulatory 
authority, such as hunting and fIShing. State 
jurisdiction over Indian juveniles also occurs when 
aimes are committed outside reservation 
boundaries. In some cases the state may transfer 
the juvenile to tribal court, either before or after 
state actions are taken. 

to describe any process used in such cou.t'ts. 
However, the Navajo Peacemakers Court bas a 
process manual available which sets up a uniform 
procedure throughout the Navajo Nation, but does 
not attempt to cover substantive issues. 

A juvenile accused of committing a delinquent 
offense or a status offense ordinarily is brought into 
a tribal juvenile system in one of several ways: 
being apprehended at the time of the violation; as 
a result of being detained by an officer with 
reasonable suspicion to believe the juvenile has 
committed an offense; as a result of a complaint 
being ftled with law enforcement; as a result of a 
custody order or warrant being issued; or, as a 
rC$.ult of a petition hebtg med in tribal court. Being 
caught in the act is most likely to result in a minor 
being taken into custody only temporarily, until 
parents or family cati be notified to ret~ieve the 
minor. 
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The majority of tribal juvenile law practice is 
patterned on the rehabilitative, rather than the 
punitive mode, which also reflects many tribes' 
traditional philosophy regarding children. Most 
tribes, thus, do not place a minor in a lockup facility 
unless no other alternative is available, and then 
only for very short periods. A number of tribes 
cannot hold a juvenile because they do Dot have 
access to any lockup facility, If a child is taken into 
custody and held for any period longer than needed 
for notification of family and pick up, the' reason is 
either because the child needs to be detoxified (the 
most likely reason) or the child bas committed a 
violent crime (least likely reason since the consensus 
in ~!\terviews is that violent juvenile crimes are 
rare). 

Most codes provide some kind of mechanism to 
review detention of juveniles • i.e., requiring the 
scheduling of a court custody or detention hearing 
within a short period of time (24 to 72 bours) after 
a child is taken into custody to determine the 
propriety of the custody if the child has not been 
released earlier. A number of law enforcement 
officers stated during interviews that they often 
merely warn and send a minor home when they 
observe an infraction and some codes recognize this 
authority of police officers. (See Model Children IS 

Code1 1981, AILC, Inc.; Tribal Juvenile Justice Code, 
1987, NIJC, Inc.) 

If a minor is not released immediately, certain 
tribes have authorized an official to review the 
detention and release the minor according to set 
criteria. The custody or detention bearing is held 
when detention is continued despite this review. 
This or some other kind of prelimj,nary hearing is 
held also to tcst the sufficiency of probable cause, 
and to determine the necessity of continued 
detention. In many instances, if the juvenile and the 
parents admit the allegations and agree that 
disposition is appropriate, the court may 
immediately proceed to disposition, with or without 
a probation report, even if a petition has not been 
filed. The judicial personnel dt the small 
communities are very likely to know the juvenile 
and not need a report. In addition, the 
overwhelming majority of dispositions involve 
ordering the juvenile to attend school regularly, to 

attend some kind of treatment program or 
counselling (usually dealing with substance abuse), 
to do community service, or to refrain from the 
conduct which got the juvenile into trouble. 

At some point, either before or immediately after a 
petition is fLIed, a number of tribes p~ovide an 
informal procedure, by which a minor and the 
family can enter into a voluntary diversion program. 
If the prograrrJ is completed successfully, the 
petition either is not fLIed or is dismissed. The 
majority of tribes tend to use the formal process, 
however, w.ost likely because of a lack of personnel 
and resources forestalling use of voluntary diversioD, 
plus the fact that juveniles are rarely incarcerated, 
even after they have beet\ adjudicated as offenders. 

When necessary, and depending upon the particular 
tribe's procedure, a petition will be initiated either 
by a law enforcement officer or by a prosecutor or 
presenting officer who has the discretion to me a 
petition with the court. Some tdbes allow a private 
party to initiate a petition by (~g a complaint with 
the court. If a petition is fIled and none of the 
pl'eliminary hearings bas been held, a preliminary 
hearing may be held to test probable cause. This 
bearing also can become a dispositional hearing if 
tbe juvenile and parents admit the allegations and 
agree to disposition. Most tribal codes require that, 
before adjudication can be skipped, both the 
juvenile and parents must admit, voluntarily, the 
allegations and knowingly waive the right to an 
adjudicatory hearing. 

Au adjudicatory hearing is held to determine 
whether the evidence supports a fmding that the 
Juvenile committed the illegal acts charged. 
Although a number of tribes h;ive provided that 
predispositional reports may be prepared, they may 
Dllt be necessary, depending upon the circum­
st,anccs. Being able to prepare such reports also 
presupposes that the resources and personnel are 
aViaUabJe to do them. This is not the case for many 
trilbes. Post.adjudicatory dispositions are the same 
as those indicated above, plus fUles may be ordered; 
some tribes do Dot allow parents or farnUies to pay 
fines imposed on youth, but this is not always true. 
Ordinarily, as in state court, dispositional 
alternatives begin with treatment orielnted, non-

Chapter Three ·"RlBAL COI.:RTS 
Study of Tribal and A1ulta Native Juvenile Justice -'iystcms 



Page 30 

placement options and escalate as the number of 
charg.es, rate of recidivism, and severity of the 
charges escalate. 

Since all of the tribes interviewed or reporting 
indicated ~hat the number of alcohol-related juvenile 
offenses r.'Ulged from 7S to 100%, the issue of 
treatment w.:rsus punishment is crucial. Similar to 
many non-Indian juvenile courts, tribal courts look 
to treatment as the rust option for alcohol and 
substance abuse offenders. However, such 
treatment options for tribal courts are very limited 
for juveniles. Some courts, in desperation, use jail 
time to detoxify juveniles and keep them from 
continued Ilbuse. 

Although tribes with extensive children'S codes allow 
some kind of appeaI. the actuality is that appeals 
are rare. Some tribes utilize intertribal 
arrangements for appellate review. Others use their 
own tribal coun\~il.o; for this purpose. Although the 
overlap betweet\ judicial and legislative branches 
would seem to ab\'idge common tenets of separation 
of powers, it ml,lst be remembered that tribal 
councils are not to,tally analogous to the legislative 
branch in the non-Indian world. In fact, as Doted 
earlier, these cOlUlcils may sometimes be the direct 
arbiters of legal disputes through a traditionally­
derived role supported by the tribe. 

A major probie,m for tribal courts is that Bureau of 
Indian Affairs \croployees, Indian Health Service 
employees, and state human service or juvenile 
detention employees may not honor tribal court 
orders to evaluate, servicc, or testify regarding 
alleged and adjudicated offenders. At best, for the 

III. Trurn~LCOURTST~NG 

Tribal systems of 8;overnment, with few exceptions, 
do not have the classic tripartite constitutional 
structure (legislath'c, executive and judicial) found 
in state and federal governments, both because of 
their historical bac~tground as relatively new forms 
of government imllosed on tribal societies by the 
federal government, and because of the unique 
requirements of th'I~.ir small size and the small so· 
cieties which they 't~C!rve. For these reasons, tribal 
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federal personnel, they may comply voluntarily. The 
lack of a clear mandate for BlA and IHS personnel 
to support tribal courts is a serious issue. These 
federal agencies are the sole service pro\iders for 
some tribes and major providers for others. For 
tribal judges to have significant dispositional power, 
as is the case for state juvenile judges, the primary 
service arms in their communities must support the 
tribal court system. 

Cooperation from state agencies is another issue 
related to tribal judges' ability to obtain needed 
services for their youth. Such cooperation usually 
occurs only if there is an intergovernmental 
agreement. Although the study found evidence of 
specific agreements related to chUdren under tribal 
orders receiving services from state agencies, their 
existencc is quite rare. This means that the 
majority of dispositional alternatives tribes need arc 
not available. Some state institutions have agreed 
to accept joint custody of the juvenile, but a number 
of tribes arc uneasy about joint custody 
arrangements because they tend to blur the 
boundaries and malee it difficult to enforce orders 
when necessary. 

Tribal judicial practice tends to mirror that of non~ 
Indian court systems. Some processes tend to be 
somewhat informal due to the size of the 
communities involved and the use of traditional 
practices by tribal courts. Major problems found in 
the practice of tribal juvenile courts derive from the 
lack of recognition by federal and state agencies and 
from the serious shortage of dispositional 
alternatives for the youth who come before them. 

court systems must be compared with other systems 
by analogy, and comparisons must recognize the 
combining for some purposes of judicial and 
executive functions within what is considered (e.g., 
for budget purposes) the court system. 

Tribal courts perform the same basic adjudicatory 
and disposition/sentencing functions as non-Indian 
courts.11 AU systems of justice must include 
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judicial, prosecutorial, defense, and management 
and support functions and must be sufficiently 
staffed to handle the caseload burden of the par­
ticular court. The performance of these functions 
may involve judges, prosecutors, probation and 
parole officers, public defenders and defense 
attorneys or advocates, and support personnel such 
as administrators, bailiffs, clerks, court reporters, 
and secretaries. Whether or not a specific tribal 
court has aU or only some of these staff positions 
may depend upon a number of factors. The size of 
the tribe and its court ease load are among the 
factors determining the staffing of the court. 
However, an equal, or sometimes greater, deter­
mining factor in the staffIng of the court is the 
amount of funding available for these positions. 
This issue will be discussed later in this chapter. 

Optimal court staffing cannot be totally predicated 
upon tbe size of the tribe or its case load. Minimum 
requirements for separate staff (e.g., judicial and 
prosecutorial functions performed by different per­
sons) exist for small courts as well as large. Courts 
are charged with the responsibility to balance the 
rights of defendants, victims, and the community, 
although they may differ in how these protections 
are implemented. Courts are structured to balance 
th~se interests and to arbitrate competing interests. 
In non·judicial settings, assuming that a staff person 
has the required skills and that the workload is low 
enough, efficiency may be increased by having ODe 

staff member perform several functions. To pro­
perly perform some roles in the court system, it 
sometimes is necessary to have sep.vale persons 
involved to represent various interests. 

Non-Indian courts characteristically have Ii strong 
commitment to the advcrwial process. The ability 
to protect the rights of all parties in these courts is 
thOUght to depend upon a neutral judge and sepa­
rate prosecution and defense personnel representing 
the respective interests of the government (and, in 
some sense, the victim) and the defendant. Prior to 
the court decisions of the last twenty or thirty years, 
juvenile proceedings in state courts tended to be ex­
ceptions to some aspects of this process. Juveniles 
were not given an absolute right to representation, 
Compared to adult proceedings, judges performed 
a broader, more active, and less neutral role in 
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determining the gUilt or innocence of the juvenile. 
More recently court rulings have changed this so 
that juvenile delinquency procl:edings in non-Indian 
courts have adopted many of the same procedures 
utilized in adult criminal courts. These cbanges 
have included the right to appointed counsel for 
juveniles when they are unable to afford private 
attorneys. Dependency and status offender pro­
ceedings have also followed this trend with the 
adveo.\ of guardian ad litem programs, volunteer 
advocates and other means of providing repre­
sentatkln for the children involved. 

Tribal cI\>urt systems may depart from the formal 
adversanal system, in part to preserve traditional 
tribal CQ,I1C(lpts of justice within modem court 
systems and often because of the scarcity of re­
sources. lloth prosecutorial and defense functions 
may be .ufc\cted. Tribal courts may differ from non­
Indian (!OlUlrts in the means by which eases are 
prosecuted. Although many tribal courts employ 
prosecutors, and in juvenile. proceedings some have 
specialized "'l,resenting officers·, some courts rely on 
police, prob~~tion officers, or social service personnel 
to present cases. In tribal courts where ease load 
size makes it difficult to justify or maintain a pro­
secutor position ,and/or where funding limitations 
make it impossible to do so, non-prosecutor stair 
must serve dual roles. In such circumstances, the 
judge may c.\U't'Y the added burden of assuring fair 
presentation of the prosecution case. The judge's 
task of assuring that rules of e\idence and testimony 
are followed may be more difficult under the5~ 

circumstances. 

Presentation of the tribe's case is not the only 
departure from the advcrsarial process which is 
occasionally found in tribal court systems. The 
Indian Civil Rights Act specifically states that the 
right to appointed counsel is not required of tribal 
courts 12 (altllaough many tribal court systems have 
mechanisms for the provision of defense attorneys 
or defense advocates), Occasional unrepresented 
defendants iIIlliome tribal courts place the additional 
burden upontbe presiding judge of assuring that the 
defendant's ,lights are protected. Although having 
judges perf()l4m some prosecution and defense 
functions mal' be seen as a weakness of tribal justice 
systems, it calli. also be argued that the judge can use 
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this expanded role to reduce the adversarial nature 
of the proceeding. This may create a desirable 
environment, particularly in matters involving 
minors. 

As can be seen from the above discussion, the 
impact of the variation in staffmg among tribal 
courts is more than an issue of how many cases the 
court system can handle. The presence or absence 
of positions affects the conduct of court proceedings 
and the roles of the various staff involved. It is not 
possible to say dogmatically that the proceedings are 
inherently less fair to the parties simply because a 
court doe,s not provide public defense or that it has 
nona prosecutors presenting cases. In fact, some 
would argue that such proceedings offer a better 
opportunity to resolve cases amicably and may help 
focus the proceeding on the needs of the defendant, 
the victim, and the community. This may be par· 
ticularly relevant in small comm~lnities (which 
describes most tribes) where rigid f.\rocedural reo 

quirements could frustrate justice (and consume a 
disproportionate share of very scarce resources), 
Reducing the adversarial nature of hearings is 
especially appropriate in juvenile proceedings which 
have a rehabilitative goal. 

The All Tribe Survey was used to obtain a general 
picture of staffmg in tribal courts across the country. 
Eighty.five tribes with tribal courts responded to the 
staff mg· related questions in the ATS. The results 
are shown in Exhibit 3.1. The ATS requested that 
tribes indicate the number of personnel in a variety 
of court positions. Due to the burden involved, 
tribes were not asked to determine fuU·time and 
part· time equiValency of positions. In evaluating the 
numbers of personnel cited by the tribes, it is 
Un portanl to recognize that some staff positions may 
be part· time and that the same staff person may be 
counted more than once even though they were 
asked to count a person only in their primary 
position. 

EXHIBIT 3.1 
TRIBAL COURT srAFFlNO __ ae 

plosmON 

tttt 1&:'1 

Jttc.l~es -, 
Ju:venile Judges (hear only minors'cases) _,I 

Pl\\)Secutors/presenting Officers 
-" 

Public Defenders 
r---' 

Court Administrators/Clerks 
1---

Bailiffs .... 
A. JUDGES 

Twenty-five of the 84 tribal courts with judges had 
only a single judge for both adu\tt al'1d juvenile 
cases.' 3 Seventy. three of the 84 tribal (~.ourts had 
four or fewer judges. In fact, six of the seven 
largest tribes (those with over 5\000 Indian 
juveniles) bad four or Cewer total tribalc:,,')urtjudges. 
Ninety·Cou: percent of the respondents ~ompteting 
the All Tribe Survey reported that court personnel 
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:# OF TRIBES WlTII PosmON 
(N=8S) 

84 (99%) 

18 (21%) 

66 (78%) 

31 (36%) 

81 (95%) 

31(36%) 

included a chief judge, 69% reported having 
associate judges but only 21% reported having 
specific juveWle judges. For the purpose of the 
study, juvenile court judges were defined as judges 
who hear only cases involving minors. Although the 
judges reported to be juvenile judges in the ATS 
may be part-time judges, in their role as judges they 
hear only juvenile cases. Only 18 tribes indicated 
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that they have at least one juvenile judge. Of these 
18 tribes, eight were tribes that have less than 1,000 
Indian juveniles. This suggests that the existence of 
specialized juvenile judges is not directly a function 
of the size of the tribe. It should be noted that a 
number of tribes that indicated their judges bandle 

B. PROSECUTORS 

Although most tribal courts have prosecutors 
(and/or presenting officers as they are sometimes 
referred to in dependency and delinquency eases) 
for juvenile eases, 19 tribes (22%) indicated thilt 
they do not. The presence of prosecutors was most 
common in the larger tribes. Only one of the 23 
tribes with over 1,000 juveniles reported having no 
prosecutor staff. Smaller tribes may find it difficult 
to maintain a prosecutor, even on a part-time basis, 
due to low easeloads and lack of court funding. As 
suggested in the 1978 tribal court study by the 
National American Indian Court Judges 
Association 1\ lack of formal prosecutor staff is 
sometimes as detrimental to the defendant as it is 
for the prosecution. This conclusion is drawn from 
the fact that prosecutors often fulfill diversion and 
case screening functions as well as prosecuting 
cases. Having trained staff determine the presence 
or absence of adequate evidence can eliminate 
fruitless or inappropriate juvenile hearings. In 
addition many prosecutors, at least for fust 
offenders and minor offenses, are strong advocates 
of diversion. 

Perhaps the most desirable means of prosecuting 
juvenile cases is not only to have trained 
prosecutors, but to have specialized juvenile 
prosecutors. Only one·fourth of the respondents 
reported juvenile presenting officers.'~ Although 

C. PUBLIC DEFENDERS 

Although the Indian Civil Rights Act does not 
require tribes to provide legal counsel for 
defendants, more than one· third (31 of the 85 tribal 
cOUrts, or 36%) have specific staff for this function. 
A numbe;r of other tribes make representation 
available to defendants by other means. In contrast 
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both adult and juvenile eases, also stated that the 
juvenile court is held as a separate session of tribal 
court. Therefore, it is correct to state that these 
tribes have discrete juvenile courts, however without 
specialized juvenile court judges. 

tribes that have presenting officers indicate the 
benefits of their training to the court and to the 
youth and families involved, the lack of such staff 
was not raised as a major concern by those tribes 
that do not. 

The major difference betweel\l tribal prosecutors 
and prosecutors who operate in non·Indian courts 
is that tribal prosecutors often must perform intake, 
investigation, and assessment functions. The reason 
for this is that over 50% of the tribes operate 
without probation officers. The role of probation 
officers i.n tribal courts is discussed in more detail in 
Chapter F'ive. Tribal courts that do not ha~'e 
prosecutors may rill this gap by using other 
personnel to process charges and present cases in 
court. Tribes reported using police officers, 
probation officers, and social service staff for 
presenting juvenile cases in court. Although a 
number of these tribes reported an interest in hiring 
prosecutors, many indicated that these alternative 
staff have received specialized training from the 
court or outside sources and do an adequate job in 
this role. Such arrangements may place additional 
burdens on the presiding judge to assure that 
proper evidentiary and other pr9Cedural rules are 
followed in the prosecution of the case. 

to prosecutors, the A TS responses regarding the 
existence of public defender staff did not show a 
correlation with tribal size. Seventy·one percent (34 
of 48) of the tribes with fewer than SOO juveniles 
have public defenders. Only 54% of the larger 
tribes (20 of 37 of the tribes with over SOO juvenile 
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population) have public defenders. Ioterviews 
indicated that many tribes that do not employ full 
or part-time public defenders do set aside funds to 
appoint lay advocates or attorneys to represent 
juveniles in delinquency proceedings. (The ATS did 
not directly query tribes regarding representation 
for juveniles involved in dependency, status 
offender, or child protection proceedings.) 

Public defense functions (in both tribal and eFR 
courts) may be provided through a number of al­
ternative mechanisms. Some courts may provide 
funding for the defendants to obtam private counsel 
in juvenih~ cases. One tribal court described a 
unique arrangement where 3rd year law students 
from a nearby university represent juveniles in tribal 
court supervised by a law professor. Other tribes 

D. SUPPORT PERSONNEL 

Tribal courts, like their non-Indian counterparts, 
depend upon a variety of staff for assistance in 
processing cases, maintaining records, scheduling 
cases, and performing overall financla~ planning, 
and management functions. Tribal courts vary in 
the number and type of support positions main­
tained by the court. The functions performed by 
variollS types of staff may differ from one court to 
another. As ell.llecteci, larger courts tend to have 
r.nore support personnel than smaller tribal courts. 
A large court may employ a court administrator, 
accountant, grant specialist, etc. A small court with 
onc secretary or clerk may rely on this person for 
virtually all administrative tasks - from typing 
correspondence to managing fmances and obtaining 
funding. Normally courts that rely on a single 
administrative support staIf member have smaller 
caseloads and less cumbersome management pro-

may have access to state or local public defender 
programs located near the reservation. Nioeteen 
tribes reported in the A TS that public defense for 
juveniles is provided by state/county public defender 
agencies. Another commonly cited alternative to 
public defenders is the use of lay advocates to 
provide representation for juvenile defendants .. 
Many of these advocate programs have staff trained 
by the tribal court or through other training 
programs. Some of these programs use volunteers 
exc.1usively; a few indicated that advocates are paid 
by the court. Of the 93 tribes that responded to the 
A TS and indicated that they perform some juvenile 
justice services, only 34 (37%) reported that there 
is no public defense function available for juveniles 
at all. Juveniles in these tribal courts do not have 
separate counsel unles.~ they obtain it through their 
own resources. 

cesses and therefore have less need for support 
staff. However, it is difficult for one staff member 
to acquire all the expertise required to perform 
record maintenance, manage court dockets, type 
orders and opinions, develop grant applications, and 
perform fmanclal and personnel tasks for which they 
are often responsible. Interviews indicate judges, in 
the absence of court administrators, may need to 
assume management duties including intake, 
docketing and scheduling of cases, case flow and 
records management. 

Most tribal courts (81 of the 85 responding) have at 
least one clerk or court administrator. Eighty.two 
percent of the tribes with courts completing the 
A TS have court clerks While only one· third have 
juvenile clerks. Less than half have court 
administrators. 

E. INTER·TRIBAL AGREEMENTS FOR STAFrlNG TRIBAL COURTS 

Some tribes have developed inter-tribal 
arrangem~nts in which court staff arc shared among 
their tribal courts. An individual judge may serve 
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several tribes as a cir~uit rider, designated by each 
tribe separateiy. An example is the Northwest 
Intertribal Court System (NICS). This organization 
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provides court personnel for approximately 15 tribes 
located in the northwestern part of the United 
States. Judges, prosecutors, and public defenders 
travel to the tribal court located on the reservation 
and operate under the individual tribe's legal codes 
and procedures. NICS also offers tribes assistance 
in development of tribal court codes and provides 
training of local court staff. NICS receives funding 
from BIA, from grants and other sources. Much of 
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the non·BlA funding is used for special programs 
such as tribal court code development and 
alternative dispute resolution programs. The 
individual tribes are responsible for funding support 
staff (e.g., clerks) and maintaining their own court 
facilities. NICS provides a cost effective means for 
tribes to acquire a full complement of court 
personnel without each tribe employing these staff 
directly. 

IV. TRAINING FOR TRIBAL COURT STAFF 

Staff training is a critical element which impacts the 
effectiveness of all court systems, tribal courts not 
excepted. Judges, prosecutors, defenders, and 
probation officers often receive much of their 
training after assuming their positions in the court 
system. Support personnel also require training to 
perform the varied administrative and secretarial 
tasks involved in maintaining the court. The ATS 
explored the training available to and received by 
tribal court personnel. In addition, tribes were 
queried about the problems encountered in 
accessing and attending training programs. 

The A TS asked tribes to report training sessions 
that have been attended. the personnel attending 
and the providers of these training programs. 33 of 
the 93 tribes (35%) that perform some jU\lenile 
justice functions had no juvenUe justice training 
within the last two years for any of their court 
related staff. The m~ commonly cited reason for 
not attending training was the lade of funds. Sixty­
one of the 93 tribes (66%) indicated that there were 
sessions missed for this reason. A lack of leave 
time, scheduling conflicts, inconvenient locations, 
and failure to receive information about the training 
were cited as reasons for not attending training 
sessions by 20% to 30% of the tribes. Sixteen of 
the tribes (17%) stated that some training 
opportunities were missed because their tribal 
courts were not included in State Bar Association 
training. 

Training for tribal court and ancillary personnel bas 
been funded primarily by a single BIA contract, 

which for the past several years bad been awarded 
to the National Indian Justice Center (NUC) 
located in Petaluma, California, with limited 
additional training supported through grants from 
BIA to individual tribes or courts. Although over 
half of the training attended by tribal staff was 
performed by the NlJC, nearly balfwas provided by 
other sources despite the BIA contract. NilC was 
cited 146 times by the tribes as having provided 
training. (Tribes generally reported a training 
session multiple times if more than one court 
employee attended the session.) The next most 
frequently cited organization providing tribal court 
training is the Council Lodge Institute, which was 
cited 22 times on the ATS. Other IndIan organi­
zations providing training included the National 
American Indian Court Judges Association and the 
American Indian Law Center. All other Inwan 
organizations trombined, and the training programs 
provided by the ~rib<ls themselves, were cited 32 
times. Non-Indian training providers were cited 78 
times and included the National Council of Juvenile 
and Family Court Judges, the BLA and other federal 
agencies, state agencies and bar associations, and 
universities. 

The study team requested additional information on 
the types of training available through the BIA 
contract, the number of tribes participating. and the 
types of staff attending NlJC programs. All statis­
tics were provided by the NIJC and cover calendar 
year 1990. Twelve different training programs were 
provided by NIJC. These twelve sessions were: 
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Appellate Court Procedures 
Tdbal Court Clerks Training 
Legal Writing/Opinion Writing 
Juvenile Justice 
Criminal Procedure 
Evidence and Objections 
Alternative Methods 
Tribai Court Probation 
Tribal Court Development 
Alcohol/Substance Abuse 
Housing 
Children/Families 

Combined attendance for these sessions included 
169 judge~ 57 prosecutors. S9 defenders, and 141 
court clerks. (Note: some attendees may have 
attended more than one session and are duplicated 
in the above counts.) Probation officers, social 
service personnel, government officials, and other 
tribal representatives not included in the above 
tabulations also attended many of the above listed 
sessions. NIJC training included tribes in the lower 
48 states, as well as a variety of Alaska Native 
villages and organizations. Over 150 different tribes 
and Indian organizations were involved in training 
performed by NIJC during 1990. 

V. TRIBAL COURT FUNDING 

The data on tribal court funding generated by the 
study must be interpreted against the backdrop of 
two unique features of tribal governments. First, as 
pointed out above, tribal budgets are frc1ucntly 
structured to support functional systems which arl!) 
not separated into leglslative, judicial and executive 
branches as are non·Indian governments. A "tribal 
court" budget may in fact be included in a larger 
law enforcement budget, or it may itself include 
exc:cutive functions such as tbe prosecutor or the 
jail. Several judges stated in interviews that they 
must use court funds to pay for a convicted adult to 
serve time in an off-reservation city jailor to covcr 
the treatment programs for both juveniles and adult 
offenders. 

Second, federal funds play an unusual role in 
funding local government fUnctions for tribal 
governments, due to treaty obligations and other 
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Without exception, tribes expressed the need for 
specialized training of tribal judges. court staff, 
prosecutors, intake and presenting officers, and law 
enforcement. Thirty-three tribes have had no juve­
nile justice-related ~raining within f~e last two years. 
There is a reasonably high reliance on training after 
employment in tribal court systems and the lack of 
training related to juvenile justice in these tribes is 
noteworthy. sixty· five percent of the tribes indi­
cated specialized training had not been provided to 
all staff due to lack of funds. Tribal coUtts indicate 
training has been provided by national organiza­
tions, federal agencies and regional educational 
programs. Individuu1 tribal courts and coalitions of 
tribal courts have begun working with Indian con­
trolled colleges and state institutions to develop 
substantive training programs. 

In fIScal year 1991, BIA changed its training strategy 
to allow tribes and organizations to compete for 
training funds in an effort to give tribes more self· 
determination as to training resourc:es to be utilized 
and to attract a greater variety of training 
institutions into the fiald. This new arrangement 
has not been in effect long enough to evalu3te. 

features unique to the federal·tribal relationship and 
Dot found in the federal-state or ~municipal 
relationship. The pattt=rn of services funded in an 
Illldian community by the federal govet1lDlent 
(particularly the Bureau of Indian Affairs) is based 
on historical circumstances unique to tbe individual 
tribe~ as is the proportional relationship of federal 
and tribal funds supporting anyone governmental 
function. Given the e,nOfQlOUs needs for services 
across the board in Indian communities, it is 
difficult to draw conclusions concerning either tribal 
or federal priorities from a simple and out of 
context comparison ot relative BIA and tribal 
support for tribal courts. Without a great deal of 
historical, economic, political and social background, 
one cannot safely draw conclusions as to why one 
tribe might support the coUrt system largely with its 
own funds and another with BIA contract funds. 
Therefore. the study's funding analysis presented 
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below does provide a perspective on how federal 
and tribal funds are currently used to support tribal 
courts and the overall funding support available to 
these courts. Judgments as to how dollars might 

A. FUNDING SOURCES FOR TRIBAL COURTS 

Tribal courts are typi~lly funded through one or 
more of the followh\g sources: BIA funds. tribal 
funds, fmes and other court revenues, and grants 
from federal, state or private organizations. For 
most tribes, sources other than BIA and the tribe 
are a small portion of their overall court budget. 
Based upon budget data subOJitted by tb~ tribes, the 
size of tribal court budgets and the proportional mix 
of funds from these sources differ widely among the 
tribes. Some coW'ts rely heavily on BIA funding, 
while others rely only on tribal funds. The most 
typical funding arrangements involve a combination 
of BlA and tribal funds. BIA funds are made 
available to the tribe through so-ca1led 638 
contracts 16 and Needy Courts grants. 

The allocation of BlA contract or 638 monies is 
guided by a budget planning system termed the 
Indian Priority System (IPS). The IPS requires that 
tribal governments determine the relative priority 
for community services program budget requests 
covering a wide variety of tribal services. This 
determination automatica1ly allocates the relative 
di5tribution of funds to those same programs; if 
tribal courts receive a low priority determination 
they receive less funds. Thereforc, a tribal court in 
a relatively large tribe may receive less BIA fundIDg 
than one in a smaller tribe, but this may be betause 
the larger tribe is using more 638 money for other 
purposes. The amolWt of funding that i:; made 
available to an individual tribe's court is determined 
in the context of many other priorities. BIA 638 
funds fel tribal courts are determined by decisions 
made both within the BlA and within the, iiiiiividual 
tribe. Tribal courts and traditional justice systems 
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better be distributed or balanced would require the 
analysis of total tribal budgets, a task beyond the 
scope of this study. 

also reported receipt of Needy Courts funds from 
the Bureau of Indian Affairs. Needy Courts funds 
are one-time grants for the purpose of improving 
tribal court administration and may be used to 
purchase equipment, acquire training or provide 
services not otherwise available. Although tribes 
can receive. additional Needy Courts grants in 
subsequent years, the$e funds do not become part 
of the tribe's permanent budget base. 

In addition to BIA funds, tribal funding, usually 
supported by revenue generated by tribal enterprises 
and natural resources, has the greatest impact on 
tribal court and traditional justice system funding 
and staffmg levels. Court fmes and other revenues 
are occasionally retained by the court for court 
operations or may be returned to the tribal general 
funds to be reappropriated by the tribal council, 
thus indirectly supporting tribal court operations. 
Many traditional justice systems, the majority of 
which serve tribes with populations of less than SOO, 
reported fundmg derived solr,ly from tribal 
counci1s.17 

EVen those tribal courts which are among the tribes' 
top fivc priorities and/or receive funding in addition 
to BIA contract funds reported using federal 
training programs such as the Job Tr~~ Partner­
ship Act to supplement court budgets and, hire pro­
secutors, public defenders., process servers., bailiffs, 
probation officers or clerics. However, only direct 
tribal funding of tribal courts matches or surpasses 
the contribution of BIA funding in any of the tribal 
courts examined in this study. 
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B. TRIBAL COURT FUNDING: THE RESULTS OF THE ALL TRIBE SURVEY 

The All Tribe Survey obtained tribal court funding 
data from a total of 62 tribes. The funding reported 
on the ATS was not limited to funding related to 
juvenile court operations. Although a very few 
tribes did separate juvenile court funding from 
general court funding, data were too limited to 
allow any special analysis of juvenile court funding. 
For the study's analysis, juvenile court amounts 
were not distinguishable from general court funding. 
N at all 62 tribes provided the amount of monies 
received from all sources supporting their court. 
Therefore, the data from these tribes can be used to 
examine the individual funding sources and their 

contribution to the operation of tribal courts, but 
cannot be used to compare the relative 
contributions across funding sources. (As will be 
discuss~d later in this section, data from a subset of 
these tribes • those that did provide both tribal and 
BIA 633 funding. will be examined to compare the 
relative contributions of these two sources to tribal 
court funding.) 

Exhibit 3.2 displays ATS reljults for the 57 tribes 
that reported the amount of BIA funds received and 
used for the operation of their tribal courts. 

EXHIBIT 3.2 
BIA TRIBAL COURT FuNDING BY JUVENlLE POPULATION 

Juvenile Population Average 
(# of tribes responding in parentheses) BIA 638 Funds 

00·99 (No.4) 

100-199 (N -10) 

200·299 (N -11) 

3()().499 (N ... 8) 

500-999 (N ... 7) 

l,OOO-4,m (N .. 12) 

5,000·29,999 (N .. 4) 

30,000+ (N ... 1) 

ALL TRIBes (N .. 57) 

rhe average BlA 638 funding for tribal courts, as 
reported on the All Tribe Survey by 57 tribes, is 
$116,913. Although there is some trend toward 
lat-ger tribes receiving more BlA 638 monies for 
their courts, this is by no means a direct correlation. 
For example, tribes in the 100·199 Indian juvenile 
popUlation category report larger BIA 638 amounts 
than do those in the 200·299 category, Similarly, 
tribes in the 300·499 range report higher BIA 638 
funding than do tribes in either of the next two 
larger popUlation categories (500·999 juveniles and 
1,000·4,999 juveniles), 
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$ 2,875 

$ 68,388 

$52,586 

$148,853 

$ 87,323 

$147,086 

$264,825 

$661,000 

$116,913 

The number of tribes providing actual amounts of 
tribal funding and other non·BlA revenue sources 
for their tribal co~rts was insufficient to assure a 
representative sample for all juvenile popUlation 
categories. However, the data obtained can be used 
to illustrate the degree to which funding levels from 
these sources vary among the tribal courts. The 
average funding by the tribe itself for tribal courts 
is $312,134, based upon the responses from 19 
tribes. The level to which tribes fund tbeir own 
COIUts, like BIA funding, does not appear to be a 
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direct function of tribal population, although it may 
be related to tribal income or other factors. For 
example, one tribe in the 100·199 juvenile popula· 
tion category provides almost 595,000 of tribal 
monies to its court. By comparison, one court in 
the 5,000·29,999 category reported $733 of tribal 
funding for the tribal court. Although this example 
compares two extreme cases, there are a number of 
less extreme examples that illustrate the lack of 
relationship between tribal population and the 
aUcx:atioD of tribal funds to the court. Reported 
funding of tribal courts by tribes ranged from no 
tribal funcling to over $3 million. 

Court fines and other revenue sources (e.g., grants) 
used to support the operations of tribal courts were 
reported by a few tribes. Funding based upon 

collection of fines was reported by nine of the 62 
tribes and grants and other revenue sources were 
reported by 10 tribes. Although for a few tribes 
these are significant sources of revenue, most tribes 
obtain only small portions of their tribal court 
budgets directly from these sources. 

. 
Fifteen tribes reported both BlA 638 funding and 
tribal funds. Since both funding amounts are pro· 
vided, this sample, although not assuredly represen­
tative of all tribes, can be used to illustrate the 
relative contributions of tribal and BIA 638 funds to 
the operation of tribal courts. 

Exhibit 3.3 displays the BlA 638 and tribal funding 
for tbe 15 courts reporting amounts from botb 
sources. 

EXHIBIT 3.3 
TRIBAL COURTS REPORTING BlA 638 AND TRIBAL FuNDS 

JtNENILE POPULATION 
CATEGORY (N-15) BlA638 

100·199 $ 66,500 
N=1 

200·299 5 46,000 
N=2 $ 21,300 

300-499 $147,700 
No.1 

500-999 5112,000 
N-2 $ 68,000 

1,000-4,999 $ 41,727 
N-6 5 2,404 

$127,000 
5 81,000 
5276,600 
$ 84,300 

5,(){)()e29,999 5232,300 
N-2 $139,000 

30,000 + $661,000 
N .. l 

Tribal courts that reported both 638 and tribal 
funding differed widely in the proportions of each 
type of funding used to support court operations. 

TOTAL PERCENT 
TRIBAL BIA & TRIBAL BlA 

$ 93,968 $160,468 41% 

$ 30,000 $ 76,000 61% 
$ 6,000 $ 27,300 78% 

$275,755 5423,455 35% 

$138,000 5250,000 45% 
5190,786 $258,786 26% 

$ 20,758 $ 62,485 67% 
$283,543 5285,947 1% 
$120,950 $247,950 51% 
5303,000 $384,000 21% 
$ 64,363 5340,963 81% 
5191,664 5275,964 31% 

$ 733 5233,033 100% 
$ 79,000 5218,000 64% 

53,696,000 $4,357,000 15% 

Many tribes are contributing significant funds to the 
operations of their tribal courts. However, it also is 
clear that, for some tribes, BlA funds are the 
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majority of f!lllds used by the court. Eight courts 
had more tribal funding than BlA 638; seven had 
greater BIA 638 funding than tribal. Some coutts 
had relatively balanced funding from the two 
sources; other tribal courts showed an extremely 
wide disparity between the two funding sources. As 
shown previously the amounts provided to the tribal 
courts by either the BIA or the tribe itself do not 
directly relate to tribal size. The lack of 
relationship between tribal size and the amounts 
received from either the tribe or the BIA illustrate 
the complexity of the methods used by tribal 
governments and the BIA in making allocation 
decisions. 

Arriving at a basis for comparing tribal court 
funding is most difficult because: of the wide variety 
of roles played by tribal judiciaries from tribe to 
tribe; overall tribal social policy and jurisprudential 
philosophy; the cultural role of the criminal process; 
the complexity of funding sources and the difference 
in tribal rcsourCtlS; and the differing practices 
among the tribel. regarding including executive 
branch functions in the collrt budget. The 1978 
l'eport of the National American Indian Court 
Judges AsscciaticlD (NAlCJA Report),18 attempted 
to suggest a standard by recommending court 

VI. SUMMARY AND CONCLUSIONS 

Tribal court practice parallels recommended na­
tional stanu,ards. Dispositions are limited by the 
lack of resour{'.e5, funding and appropriate facilities. 
Often the fu'lUs necessary for care, treatment and 
prevention of deUnquency are Dot available. Funding 
of community-based youth and family aftercare 
whether it be for substance abuse, sexual abuse, or 
other behavioral counseling and treatment is crucial 
to the appropria~e disposition of juvenile and family 
court matters. Support is needed to implement 
community-based recreation, youth literacy and 
school retention, youth employment, and family ser~ 
vice centers, particularly funding for additional 
insurance, utilities and equipment. The need for 
community education regarding tribal laws and the 
role of tribal courts within tribal government is still 
indicated.19 
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staffing and funding based upon case load. Sug· 
gested personnel for small courts, those averaging 
less than 1.000 cases per year, included a judge, 
part-time associate judges, a clerk, a prosecutor, a 
part-time defender, and a half-time probation 
officer. Additional personnel were recommended 
for medium courts and large courts based upon the 
number of cases per year. The NAICJA Report 
suggested that staffmg patterns reflect the types and 
numbers of cases handJe~ but overlooked the detri­
mental effect of case load funding on informal and 
formal diversion programs. 

Basing court funding levels on annual case load 
discourages the continuation of informal disposition 
and diversion programs and does not reflect the 
number of incidents reported as opposed to cases 
filed. One tribe reported a severe reduction in 
annual court funding fonowing the implementation 
of a successful diversion project which reduced the 
number of delinquency petitions filed. For another 
tribe, the number of incidents reported annually is 
three times the population of the reservation but is 
not reflected by case load statistics due to improved 
law enforcement training, diversion programs and 
prosecutorial discretion. 

The experience of tribal courts, particularly those 
serving smaller tribes, has not mirrored non-Indian, 
rural communities. Rural townships often hire local 
pollce yet receive services from county and state law 
enforcement; establish justice of the peace courts 
but also have access to review by county and state 
district courts; manage local detention facilities and 
transfer prisoners to county jails and state facilities; 
and enjoy the full range of services provided by 
county and state agencies. Unlike their state 
counterparts, tribal courts do not possess the power 
to compel the cooperation and compliance of on­
reservation primary service providers, the Bureau of 
Indian Affairs, Indian Health Service and state 
health and human services programs. As a result, 
the health, human and social services which may be 
available to non-Indian citizens are not available to 
youth living on reservations. 
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Staffmg issues in tribal courts have to do with both 
the numbers of staff and types of positions available. 
There is a discemable difference in both areas re­
lated to tribal courts serving small, medium, and 
large population tribes. It is difficult for tribes with 
limited resources to maintain sufficient and distinct 
judicial, prosecution, defense, and support staffs. 
However, it is also true that tribal size alone does 
not determine either the need for, or the existence 
of, various court staff. The nature of tribal court 
proceedinSSt and to an extent, the nature of pro­
blems of their yomh and communities, suggest that 
tribal court staffmg does not need to match staffmg 
of non-Indian courts across the board. To some 
extent, tribal leaders suggest that diminishing the 
number of people involved and the adversarial 
n~,ture of the proceedings can in fact benefit youth. 
However, many tl'ibal courts do lack the needed 
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professional and support staff to maintain adequate 
case flow, administration, and timely and thorough 
handling of juvenile court cases. Unfortunately, 
obtaining funds to resolve staffmg problems usually 
requires having sufficient staff to perform the 
complex funds acquisition procedures. 

The authors recognize the difficulty of determining 
a formula for tribal court funding but funding based 
significantly upon the number of complaints or 
petitions ftled inhibits the development oC 
community-based programs. Tribal court funding 
must be sensitive to the needs of the community 
and encourage the development of informal dispo­
sition and diversion programs. It is clear that a 
baseline level of funding is needed if aU tribal courts 
are to develop and maintain adequate staffing, pro­
cedures, training and services. 
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RECOMMENDATIONS 

Tribal courts are an important part of the Tribal 
juvenile justice system. Current courts vary in size, 
funding, andJ}rocedures. Given the range of tribal 
systems, it is difficult and inappropriate to 
recommend specific standards, funding formulas, or 
minimal staffmg patterns. The recommendations 
below address needs deemed by the study to be 
relatively common among tribes. and their 
implementation assumes that tribal decisions and 
priorities will determine their applicability. 

3.1 CONGRESS SHOULD PROVIDE MORE MONEY 
FOR TRIBAL COURTS. 

Although there is wide debate about the appra. 
priate delivery mechanism, virtual unanimous 
support was found for increased stable funding 
for tribal courts. In light of the importance 
given to court systems by Indian and non-Indian 
societies alike, Congress should earmark funds 
especially to support tribal court systems and 
functions in a way that docs not further frag­
ment the distribution of political power on each 
reservation. 

3.2 THE BlA AN)} OJJDP SHOULD WORK 
TOGETHER TO IMPROVE JURISDICTIONAL 
UNDERSI'ANDINQ AMONG COURTS. 

A continued effort for training state and tribal 
court.. to establish their areas of separate 
jurisdiction and concunent jurisdiction should 
be supported by OJJDP and the BIA. Joint 
custody and transfer of custody issues require 
further analysis and resolution in each state. 

3.3 THE BIA M'D rus SHOULD DEFINE TIlE 
RESPONSIBIiJ1"V AND FlEIA'I10NSHIP OF mEIR 
DIRECT SERVICE PR~OVJDERS TO TRIBAL 
COURTS AND TRIBAL ()OVERNMP.NTS. 

As the federal agencies charged with providing 
services to Indian tribes and Alaska Native 
villages and as primary direct service providers 
on many reservations, the BIA and IHS must 
formulate clear polic..'Y regarding the role and 
respoD.'1ibUity that their agencies must fulfill in 
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support of tribal court orders and dispositions, 
consistent with the federal policy of tribal self­
determination and with other applicable federal 
law. Where possible, the relationships of tribal 
courts and juvenile justice systems to BlA and 
IHS service providers should be analogous to 
those of state and federal courts with state and 
federal agencies providing the same services in 
off-reservation communities. If necessary, these 
responsibilities could be defmed explicitly in 
federal-tribal intergovernmental agreements. 
The BlA and IHS should also establish pra. 
cedures by which tribal courts may communi· 
cate coordination and service delivery issues 
and problems to the central administration of 
these federal agencies. 

14 THE BIA SHOULD SUPPORT THB 
DEVELOPMENT OF INTER-TRIBAL AGREEMENTS 
WHICH IMPROVE 1UDICIAL ACCESSIBU.rrY FOR 
JUVENILES. 

As tribes assess their juvenile justice systems, 
some may wi1ih to enter into inter-tribal 
arrangements for tbe shared use of staff for 
tribal courts. Inter-tribal arrangements are 
formulated with the premise that the integrity 
of each tribe's legal codes is maintained. 
Where such arrangements are developed by the 
tribes themselves on a clearly voluntary basis, 
the BlA should support and facilitate their 
funding. 

3.5 OJJDP AND rna BIA SHOULD COORDINATE 
mEIR TRAlNlNO SUPPORT FOR TRIBES. 

Both the BlAand OJJDP have training plans 
which fund tribes and organizations to develop 
sessions and curricula for members of the 
juvenile justice system. These plans should be 
reviewed witil a direct focus on whether they 
are reaching tribes and meeting tribal needs. A 
balance between centralized training develop­
ment and dispersement of training funds for 
local usage should be achieved, including tbe 
use of tribally-controlled colleges as a 
convenient delivery system. 
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CHAPTER THREE ENDNOTES 

1. California and Alaska have very large numbers of federally recogniZ(ld tribes and villages, many of which 
are very small; additionally, the legal status of Alaska Native villages has been contested since ~be passage 
of the Alaska Native Claims Settlement Act, making it difficult for the villages to organize poUtically. (See 
Chapter Nine) 

2. Indian Civil Rights Act, the Major Crimes Act, and court decisions such as Oliphant v. Suquamish Indian 
Tribe, 435 U.S. 191 (1978) which Umited tribal criminal jurisdiction to Indians. 

3. The provisions governing CFR courts are found in volume 25, Code of Fed~ral Regulations (CFR), part 11 
of subchapter B of Chapter 1. Part 11 contains get:;eral grants of jurisdiction over juveniles accused of the 
forty-three offenses enumerated in 25 eFR §11.38 through §11.87H. 25 CFR §11.36 and 25 CFR §l1.36C 
(1991). 

4. TIllet v. Lujall, 931 F.2d 636 (10th Cit. 1991). 

5. 25 CFR §11.74 (1991). It is unclear, however, whether sentencing or disposition requirements created by 
tribal ordinance take precedence over the CFR sentencing provision. ;?j CFR §11.36 (1991). 

6. See Chapter 4, Tribal Codes. 

7. "Indian country" includes, in addition tel reservations, the area occupied by trust allotments and, tribally held 
trust lands which were not set aside as reservations, e.g., the state of Oklahoma with the exception of the 
Osage reservation. 

8. These federal statutes apply only 'within Indian country. The Major Crimes Act, rust enacted in 1885, 
subjects 14 serious crimes, includi.ng murder, manslaughter, assaults, arson, and burglary to federal court 
jurisdiction when those crimes are committed by an Indian in Indian country. 28 U.S.C. § 1153. The 
General Crimes Act, 28 U.S.C. § 1152 essentially incorporates state definitions of crimes not otherwise 
dermed in federal law when thclse crimes are committed in federal enclaves, which include Indian country. 
This statute only applks if either the victim or the perpetrator is an Indian; it does not apply to crimes 
committed by an Indian agl1Jnst another Indian, leaving these crimes to the tribal courts. See Philip S. 
Deloria & Nell Jessup Newtf.)n, Criminal Jurisdiction over Nonmember India.ns, 38 FED. BAR NEWS & J. 
No.2 (MARCH, 1991) (suD'unarizing federal, state and tribal jurisdiction over crimes committed on Indian 
lands). 

9. See Tribal Jurisdictional Status Analysis in the appendix to this report. 

10. W~r v. Rushing, 898 FI.2d 672 (8th Cir., 1990). 

11. Tribal courts may differ from non-Indian courts in several respects, including the scope of jurisdiction, 
sentencing limitations, Illnd in many cases the use of traditional mechanisms for dispute resolution. 

12. No Indian tribe ••• shall ••• (6) deny to any person in a criminal proceeding the right to a speedy and 
public trial, to be infolrmed of the nature and cause of the accusation, to be confronted with the 
witnesses against him, tl) have compulsory process for obtaining witnesses in his favor, and at his own 
expense to have the assLstance of counsel for his defense. 2S U.S.C. § 1302(6). 

13. The single court reporting no judges employed uses a judge from the Cf'R court. 
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14. NAICJA, "Indian Courts and the Future", p 95, 1978 

15. The officer of the court with the responsibility of charging and presenting juvenile petitionsj in s.ome tribal 
courts the prosecutor performs this function. 

16. The common name of these contracts derives from the public law number of the legislation that authorized 
the Secretary of the Interior and the Secretary of Health and Human Services to contract with Indian tribes 
to provide a wide variety of services under federal programs, Indian Self-Determination and Education 
A'isistance Act of 1975, Pub. L. No. 93-638, 88 Stat. 2203 (codified at 25 U.S.C. §450a and in scattered 
sections of titles 25, 42, and SO). 

17. It also is not uncommon for parties participating in traditional dispute resolution to pay a small fee to the 
person acting as judge or mediator, and one tribe reported receiving a small state grant to support its 
traditional system. 

18. Indian Courts and the Future, The National American Indian Court Judges Association Long Range Planning 
Project prepared under a contract with the Bureau of Indian Affairs (1978). 

19. Indian CouTts and the Future (NAICJA Report), infra. 
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CHAPTER. FOUR. 

TRIBAL CODES 

I. INTRODUCTION 

This chapter addresses tribal codes. The 
methodology undertaken to examine tribal codes is 
discussed, followed by an examination of the results 
from the All-Tribe Survey (ATS), and an analysis of 
21 tribal codes. According to a profile of tribal 
courts published by BIA in 1985,' the most recent 
published source, 112 federally recognized tribes 

II. METHODOLOGY 

To elicit information about tribal codes, the ATS 
contained eleven questions about children's or 
juvenile codes. The A TS included questions on the 
definition of delinquent, status offender and non­
offender; age limits for juvenile jurisdiction; and the 
Juvenile Justice and Delinquency Prevention Act's 
mandates. If a tribe had no written juvenile or 
children's code, the section was not completed. The 
study did not attempt to cover unwritten custom or 
common law. Each res!?onding tribe or Native 
village was asked to send a copy of its children's or 
juvenile code. 

The study team reviewed the codes submitted in 
response to the ATS request. Twenty-one codes 

III. OVERVIEW OF TRIBAL CODES 

A system of written laws governing the juvenile 
justice system can provide the infrastructure to 
protect children, make social and rehabilitative 
services accessible to children and their families, 
and also protect the community, A large number of 
tribes have written codes and many of these codes 
include laws pertaining to children. Some tribal 
codes cover only abuse and neglect of children and 
some cover delinquency in addition to abuse alld 
neglect. 

had adoptt',d their own courts and codes and 26 
tribes were undelr the jurisdiction of eFR courts. 
By the latest BIA estimate, there are now 147 tribal 
courts2, It is lIot clear bow many of the tribal 
courts had separllte children's or juvenUe courts, but 
the majority h~!d some provision in their codes 
dealing with juveniles; especially deUnqu'ents. 

out of the 32 submitted by tribes were analyzed 
manually ac(:ording to a set of basic criteria concen­
trating on key definitions, jurisdiction, juveniles, 
detention and placement, hearings, and dispositions. 
These pardcular codes were selected because the 
tribes were project site visits or test sites. Tribal 
codes arlo not uniform, and variations in defmitions 
and other issues required careful examination to 
determine if the variations were superficial or 
substantive. The examination was done by a lawyer 
who is a tribal judge. The results from both the 
A TS analysis and the manual examination are 
included in this chapter. 

Tribal civil written law has developed largely during 
the last 30 years and, with a few exceptions, tends to 
be more basic than state laws dealing with the same 
issues. For the mOlit part, the early written tribal 
codes contained only onc, perhaps two, broad 
provisions on juvenile delinquency. Many of them 
wC\re based on BIA-drafted prototypes developed in 
response to the Indian Reorganization Act (IRA) 
and patterned on state statutes. Other eodes were 
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developed by tribal attorn!,~ys not knowledgeable 
about juvenile or children's law and also unfamiliar 
with the tribal culture. Gradually, many codes have 
been amended at least to I~eflect the requirements 
of the Indian Civil Rights Act of 1968 (ICRA), but 
they still tend to be quite /basic and resemble state 
statutes oC 20 years ago. 

Out-of-date codes create a nU!l'lber oC problems in 
addition to their possible constraining effect on the 
legal system. Tribes ma4Y be ineligible for certain 
federal programs because tribal codes do not 
contain language required for eligibility. For 
example, the Adopticm Assistance and Child 
Welfare Act of 19803 makes funds available to 
states and to tribes to provide services Cor Coster 
care and adoption a.ssistance to children. The 
availability oC these funds is subject to specific 
standards and requirements set out in the 
legislation, but beCol'e tribes can access these funds, 
tribal governments must enact laws and adopt 
procedures incorporating the standards and 
requirements. Many tribes have not done so 
because they do not have the funds or the technical 
assistance available to draft the proper legislation. 

During site visits, many tribes without written codes 
expressed the wish to develop them, and officials of 
tribes with codes almost universally were dissatL'ified 
with their codes and wanted to update them; 
however, this is not a financial priority Cor most 
tribes. Ordinarily, the limited funds available for 
courts are allocated to prtlvide services and infra­
structure - paying for a judge, a clerk, sometimes a 
prosecutor and a probation officer, as well as for a 
courtroom and office. If a code is available, tribal 
members may not bf:Ueve that developing an 
updated code should hi" a priority. The help that is 
available to tribes for code drafting is poorly funded 
or sporadic.· One tribe received a one-time-only 
grant Crom a federal agency to computerize tribal 
laws, develop a formal system oC codificatioD, and 
codify laws. Once the grant ends, the tribe will 
attempt to maintain the system with its own funds, 
but this tribe is currently in the process of cutting 
its tribally-funded programs by as much as 25% 
because its income has dropped drastically the last 
few years, 
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Skilled legal df'afters, ordinarily lawyers, are 
necessary for extensive legislative development, but 
the pool available to O\ost tribes is limited 
compared to resources for state legislatures and the 
U.S. Congress. These bodies have legislative 
services providing research and drafting support on 
a continuing basis, although the scope of tribal 
legislation is sometimes comparable. Some tribes 
have retained law firms to draft legislation, but this 
is a costly service. A few tribes have in-house 
attorneys who provide such assistance as part of 
their job. Local Legal Services Corporation 
attorneys have assisted tribes on a volunteer basis, 
usually in an area of law of interest to Legal Service 
clients. But most tribes do not have access to any 
of these sources. 

Some tribes have bound themselves unnecessarily to 
Cederal supervision over their legislative process. 
Language found in a number of tribal constitutions 
requires that laws adopted by the tribal government 
be approved by the Secretary oC Interior, although 
federal law does not require Secretarial approval Cor 
tribal statutes or ordinances.!! By incorporating in 
its constitution a requirement necessitating 
Secretarial approval of triba1law, a tribe subjects its 
govemme .. tal process to unnecessary bureaucratic 
oversight. 

Although tribal constitutional language requiring 
Cederal approval of tribal law can be deleted, 
amending a constitution is difficult. Federal law 
requires that tribal constitutions adopted under the 
Indian Reorganization Act be approved by the 
Secretary and be ratified by a majority of the adult 
tribal members at an election called by the 
Secretary. Until 1988, the IRA contained no 
express !;,tandards for or limits on bureaucratic 
review lof proposed constitutions or their 
amendments. Arbitrary bureaucratic interference 
and inordlinate review time (sometimes years and 
sometime,s no response at aU) were two oC the 
obvious 'problems tbat occurred. As a result oC 
:hese problems, Congress amended the IRA in 
1988. Secretarial review of constitutional change is 
limited to determining if any provision of a 
proposed constitution or amendment is contrary to 
applicable law, and stringent time limits are set for 
the review process.6 However, until the Secretary's 
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review of ind_vidual tdbal laws is removed from 
tribal constitutions. code revision for tribes with 
these provisions will remain burdensome. 

Notwithstanding the difficulties, a number of tribes 
have amended their children's codes or developed 
new laws even without a legislative service in place 
or the availability of consistent legal assistance. But 
reviewing tribal law is not an ongoing or even 
pedodic process for the majodty of tribes, and the 
fortunate tribes who have been able to update their 
codes are usually the larger tribes or those with 
tribal resources. Codes that have been developed 
or amended in the last few years arc longer, more 
comprehensive, and cover more complex issues. 
Language to meet federal law has been added, most 
notably in the area of protective ser"Vice 
requirements such as tbose set out in the Adoption 
Assistance and Child Welfare Act of 1980, codified 
in the Social Security Act as titles IV Band E. The 
fact remains, however, that too many tdbes are 
operating pursuant to codes wbich have not been 
updated in years. The interviews from the site visits 
plus the anecdotal evidence the staff of the 
American Indian Law Center, Inc., has gleaned over 
the years spent working with tribal governments 
reinforce this assessment. 

There has been a growinf, Interest on the part of 
tribal members tbroughout Indian country to 
incorporate what is often referred to simply as the 
"Indian way" more explicitly into tribal legal systems. 
But revised tribal codes, while procedurally more 
elaborate and of broader scope. have not changed 
appreciably for a number of reasons. F'U'st, as 
indicated abovc, the cost involved is high and most 
tribes simply do not have the resources to 
underwrite a COMprehensive effort to have tribal law 
reflect customary law. Second, tribal members may 
net be able to reach a consensus about the tribe's 
customary law or how it can be integrated into the 
tribal code. Third, notions of due process are 
shaped by the ICRA which is based on concepts 
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alien for the most par£ to traditional Indian law, but 
which Congress has superimposed on tribal law. 
Fourth, the lawyers serving tribes, even if they are 
Indian, are trained in law ·schools whose curricula 
are based on state, federal, and English common 
law. 

Tribes are not prevented from incorporating tribal 
custom or common law into tribal justice practices. 
Although procedural requirements and the language 
in substantive provisions of tribal laws may not 
reflect tribal concepts, tribal customary law can be 
brought into juvenile proceedings by several routes. 
If the judge is a member of the tribe or 
knowledgeable about tribal customary law, the 
judge's decision, especially when determining the 
disposition of a chiJdts case, may be based to a 
certain extent on such law. Some codes explicitly 
allow dispositions based on tribal customary law. 
But. as far as the study has been able to determine, 
no published code is based solely on traditional law, 
with the exception of one prepared for a parlJlel 
traditional system that deals mainly with procedural 
matters rather than with substantive issues. 

Model children's or juvenile codes are available. 
n,e Model Children's Code was prepared by the 
American Indian Law Center, Inc., (AILC) in 1978 
and updated in 1982. It covers both delinquency 
and child protection. The National Indian Justice 
Center, Inc., developed two codes, the Tribal 
Juvenile Justice Code and the Tribal Child/Family 
Protection Code. Each model incorporates legal 
concepts and procedures that are not traditional 
tribal concepts and practices. but also includes some 
of these or indicates where traditional law may be 
inserted. The codes comply with ICRA 
requirements. The study has not determined the 
frequency or extent of usage of any model. And, 
while models are useful, they do not solve the 
problems unless they are adapted to the needs of 
the local situation. 
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IV. CODE DATA ANALYSIS 

A. JURISDlCI10N - DEFINITIONS AND 
AGE LIMITS 

Of the 93 tribes responding that they perform at 
least one juvenile justice function, 76 stated that 
they have juvenile or children's court codes. A 
major goal of the study was to determine the extent 
to which tribal juvenile justice systems have been 
able to impl~ment the mandates of the JJDP Act, 
even though tribal compliance with the mandates is 
voluntary; the Act does not require tribes to comply 
with them. Sec. 223 (a) of the Act. relating to state 
plans, allows states "to provide funds for programs 
of Indian tribes that perform law enforcement 
functions ••• and that agree to attempt to comply 
[emphasis added] with the requirements specified in 
paragraphs (12)(A), (13), and (14), .'Applicable to the 
detention and confinement of juveniles •.. :7 

For the purposes of this study, it was necessary first 
to define key concepts derived from those mandates. 
The definitions of the concepts used in the study 
have been compiled into a glossary that is presented 
in Appendix A. This glossary accompanied the ATS 
to assist respondents by providing consistent 
terminology and to ensure that respondents had the 
same understanding of the language used. 

Once a respondent indicated on the ATS that the 
tribe had a children's code, the respondent was 
asked to compare the code's definitions for three 
key phrases with the master definitions used by the 
survey, and indicate whether the defmition was 
basically the same, or the term was not defined, or, 
if a different definition or term was used, to supply 
that definition or term. The three key terms or 
phrases were: delinquent; status offender; and non· 
offender (abused or neglected child or minor in 
need of supervision or care. or dependent child). 

The definitions of the key terms, where possible, 
mirror the definitions used by OJJDP in assessing 
compliance with the Act in non-Indian communities. 
For some concepts, however, Indian and Alaska 
Native practice, legal language, and justice system 
constraints were such that standard OJJDP 
definitions either did not apply or would not have 
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been clear. In those cases the definitions were 
modified to be more consistent with usage in tribal 
or Native communities while still maintaining the 
intent of the OJJDP defmition. 

1. DELINQUENr - The term delinquent has the 
same meaning for tribes and villages as it does in 
non-Indian communities: a minor who has been 
found by the Court to have committed an act which 
would be a crime if committed by an adult. 

2. STATUS OFFeNDER; NON-OFFENDER - The 
definitions of status offend!!,. and non-offender were 
modified to some extent to meet the unique 
circumstances of tribal and village law. While the 
core defmition of status offender remained a minor 
who is charged with an offense which would not be 
a crime i/ committed by an adult, examples of such 
offenses were added. In most non·Indian communi· 
ties, underage drinking or possession of alcoholic 
beverages is considered a status offense. On some 
reservations, however, it is a crime for an adult to 
possess alcoholic beverages, thus possession by a 
juvenile would be a delinquent offense rather than 
a status offense in this circumstance. 

The term non-offender is used in most tribal juvenile 
or children's codes. Wherever feasible in requesting 
data regarding non·offenders, they were also, tor 
the sake of clarity, referred to as abused or 
neglected children, or minors in need of supervision. 

Data on the types of juvenile offenses with which 
tribal juvenile justice systems must cope are also 
complicated by some confusion over the term status 
offender. Although it was clear in our interviews 
that tribal juvenile justice officials understand that, 
from OJJDP's perspective, the term includes 
juveniles who commit offenses that would not be 
criminal if committed by an /ldult. many indicated 
that thelr tribal code did not contain any reference 
to this group of juveniles. Others indicated that 
their code referred to specific types of offenses, 
such as curfew violation or truancy. but not to the 
entire group of status offenses. This variation in 
ways of treating status "ffenders is similar to that 
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found in the states. Other terms used are persons 
in need of supervision or chUdrftn in need of super-
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vision or care and are defined to include status 
orfenders. 

EXHIBIT 4.1 
DEFlNl110NS OF DELINQUENT, 

STATUS OFFENDER AND NON·OFFENDER 

CODE & DEFINITION 

Has Juvenile Code? 

Delinquent 
OJJDP Definition 
Different Der(rcnn 
Not DeCincd 

Status Offender 
OJJDP DeCinitlon 
Difrerent Def/Tcnn 
Not DeCincd 

Non·Offcndc~ 
OJJDP Definition 
Different Der(rcnn 
Not Defined 

Defining jurisdiction over children ordinarily 
involves a tribal council or state legislature setting 
age limits. The majority of tribal juvenile or 
children's code~ contain age limits but they vary. 
The A TS contained three questions about age 
limits. 

English common law set certain age limits below 
which children were assumed not to have the 
capacity to distinquish between right and wrong. 
Following in this vein, many states have set 
minimum ages under which children cannot be 
considered delinquent. Others have set age ranges 
and courts are required to dl~termine, on a case-by­
c.1Se basis, if children within tbose ranges have the 
ability to understand the nature of their acts. If so 
detennined, a child then is subject to juvenile court 
jurisdiction. 

When asked whether their code set a minimum age 
below which a chUd could not be adjudicated as a 
status offender or a delinquent, 14 tribes required a 
child to be at least 10 years of age and 2 had 

TOTAL 

82% (N-76) 

74% 
16% 
11% 

42% 
20% 
38% 

87% 
12% 
1% 

minimum ages lower than 10 years. The remainder 
either did no~ respond, did not know, or did not 
have a minimum age in their code. 

The vast majority of respondents set the ages 
between 17 to 18 as tne upper limit of juvenile court 
jurl<idiction. The age above which a child could 110t 
be adjudicated as a status offender or delinquent 
was less than 16 years for 2 tribes, age 16 for 1 
tribe, age 17 for 21 tribes, age 18 for 37 tribes and 
age 20 for 1 tribe. Some tribes indicated that no 
maximum age was set in their code. Since 
children's codes typically use age limits to determine 
children's court jurisdictio'o, these last responses 
may demonstrate a lack of knowledge about the 
code or a misunderstanding of the question. 

Tribes may take jurisdiction for adjudication 
purposes up to a particular age, such as 18, but 
after adjudication retain continuing jurlc;diction to a 
higber agc, such as 20, for supervision or probation 
purposes. When asked if they retained sllch 
jurisdiction, by far the majority of respondents (38 

• Includes abused/neglected children and minof.:'J in need of supervision • 
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tribes) answered that they retained jurisdiction only 
until age 18, which corresponds very closely with the 
number of tribes (37) who set 18 as the maximum 
age for jurisdiction. A number of tribes responded 
that there was no maximum age set, demonstrating 
either a misunderstanding of the question or lack (If 
knowledge of the code's terms, The remaining 
respondents showed a maximum ase as follows; age 
17 Cor 6 tribesj age 19 for 3 tribes; age 20 or older 
Cor 9 tribes. 

B. TRIBAL JUVENILE CODES AND THEIR 
RELATIONSHIP TO THE J.rDP ACT 
MANDATES 

Four ATS questions asked whether or not the tribal 
juvenile code (if one existed) addressed any or all of 

the mandates. The degree to which tribal codes 
address the JJDP Act mandates demonstrates the 
interest and erCort of tribes to comply voluntarily 
with the mandates. 

1. MANDATE 1- STAruS OFFENDERS ARE NOT TO 
BE HELD IN SECURE FACILITES 

When asked if the code allowed status offenders or 
non-offenders to be placed in secure (locked) 
facilities, 19 tribes responded that they prohibit 
holding status offenders and non-c;>ffenders in secure 
facilities. Eight tribes restrict such holding to less 
than 24 hours. Other codes set a variety of other 
conditions (longer time periods or other 
stipulations). 

EXHlBrr 4.2 
STAruS OFFENDERS HELD IN SECURE FAClLmES 

CODE REQUIREMENT 

Prohibits 

Leu than 24 hI'S. 

More than 24 hrs. 

Without conditions 

No requirement in code 

Don't know/no response 

2. MANDATES '2 AND 3 • J1JVEN1LES ARE NOT TO 

BE HELD IN ADULT PAClUTIES OR, If SO HELD, 
THEY ARE TO BB HELD OUT OF WE SIGHT 
AND SOUND OP ADULTS 

When asked if their code allows juveniles to be held 
in any secure building or locked facility where 
accused or convicted adult offenders sometimes are 
held, 20 tribes indicated that their codes prohibit 
holding juveniles in secure facilities with adults. 
Nineteen tribes indicated youth can be held in such 
facilities, but only within specified time limits. 
Other tribes either reported that the issue was not 
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RESPONDING TruSES 

19 (25%) 

8 (11%) 

19 (25%) 

5 (6%) 

23 (300/'0) 

:z (3%) 

nddressed in their code, or that conditions other 
than time were used to determine whether to hold 
juveniles in adult Cacilities. It should be noted. too, 
that several tribes indicated that court policy or 
other factors prohibited or limited bolding juveniles 
in adult facUities. Twenty-two tribes responded that 
their codes require juveniles to be held out of sight 
and sound of adults. Comments made by 
respondents to this question also showed evidence 
that additional tribes have policies or procedures 
limiting the contact between juveniles and adults in 
these facilities, notwithstandirlg what the code 
allows. 
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EXHIBIT 4.3 
JUVENILES ALLOWED TO BE HELD IN ADULT FACILmES 

CODE REQUXREMENr 

Prohibits 

Up to 6 hours 

Up to X hours 

., No lime limit 

No requirement in code 

Don't know/no response 

3. SUMMARY - EVIDENCE OF COMPW..NCE Wl11I 
MANDATES 

The A TS responses show significant evidence of 
voluntary tribal compliance with JJDP Act mandates 
in codes. Twenty of the 76 codes prohibit holding 
juveniles in adult jails and 22 of those allowing 
juveci1es to be held with adults specify that they 
must be out of sight and sound of the adults. 
Nineteen cedes prohibit holding status offenders or 
non-offenders in secure facilities. Even where youth 
are held, they do npt languish in detention. Thirty 
require detention hearings within a 24-hour period 
and 33 others require it within a specified time 
limit. 

RESPONDING TRIBES 

20 (26%) 

2 (3%) 

17 (22%) 

17 (22%) 

19 (25%) 

1 (1%) 

Comments appended to the A TS suggest that tribal 
court policies and practices are even more rigorous 
in complying with the mmwdates than the codes 
themselves. The site visits ~rtainly revealed a 
commitment to complying with them where possible 
and, indeed, several tribes recently had halted a 
previous practice of holding alleged delinquents in 
adult facilities which lacked the capacity to house 
juveniles separately from adult prisoners. This 
decision created cert~in problems for the tribes 
without juvenile facilities, but philosophically, the 
tribes viewed this as better practice. 

V. REVIEW OF TRIBAL CHILDREN'S CODES 

A more detailed review of 21 ~odes examined 
defmitions, jurisdictional provisions, requirements 
for detention or placement before adjudication, 
hearing procedures, and disposition. Comparisonr. 
and conclusions must be carefully evaluated for 
~everai reasons: the A 1'5 r~sponses are somewhat 
subjective, requiring the judgment (often of non-law 
trained respondents) on the question of whether or 
not differences in wording are significant. In 
addition, respondents may read the ATS QUC3tiOns 

literaUy or broadly, For example, Question 7 
presented a standard definition for delinquent and 
asked if the tribal code definition is basically the 
same. Some respondents answered that their tribal 

code differed even though the defmitions were 
similar, having only minor word differencCls. Other 
respoildents agreed that the definition was the same 
under corresponding circumstances. When this 
occurred, the responses were accepted as is and the 
issue handled in the manual review. 

Each code was analyzed in terms of de~1nitions for 
delinquent or juv~nile offender, del~nquent ac:t, 
status offender, non-offender. The jurisdiction 
review analyzed. the ~::tent of the tribe's juvenile or 
children's court jurisdiction. "the codes were 
reviewed to determine where offenders and non­
offenders could be placed before adjudication and 
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the criteria used for determining placement. 
Finally, procedural protections accorded juveniles 
were examined, as were dispositional alternatives 
after adjudication. 

Throughout the following sections, the term 
"standard" is used. It may be a standard ordinarily 
used in juvenile practice, or it may be a defmition 

'used by a significant number of tribes. Whatever 
the standard used, it is defined. 

A. DEFINITIONS 

1. JUVENILE OFFENDER, DELINQUENT CHILD, 
CHILD OFFENDER 

The terms juvenile offender, delinquent cilild, and 
child offender are used interchangeably, but the 
standard defmition is the same for each: a youth 
who commits a delinquent act (or an act which 
would be criminal if committed by an adult) before 
reaching a certain age, usuaUy 18 years old. 

Twenty out of 21 codes use the standard in some 
form. A significant majority of these codes (17), 
contain a dcfmition section where at least one of 
these terms is defined according to the standard, 
and three mher codes define the term in some 
otber section. One code fails to provide a defmition 
for the term juvenile offender, but still uses the 
term. 

One code uses the standard definition for juvenile 
offender for purposes of its offender provisions, but 
also includes tbe defmition as an element in its 
Child in Need of Care provisions. This double 
coverage is confusing and its purpose is obscure, but 
it allows the child to be treated as a non-offender 
rather than as an offender. The code provides no 
guidelines for determining when to charge a child as 
an offender or treat the child as a non-offender, nor 
is it clear whether the child can be subjected to 
both provisions at the same time. 

2. DELINQUENT Ac:r 
A delinquent act is one which would be criminal if 
c~rnmitted by an adult as defined by the tribe's 
criminal or law and order. code. 

Chapter Four - TRIBAL CODES 
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Eighteen codes define the term delinquent act in the 
definition section, While three do so in their jurisdic­
tion section. One code includes status offender in its 
defmition of the term delinquent act. One code 
incorporates delinquent act as an elemen( of the 
definition of Child in Need of Care as well as in its 
defmition of child offender. This is an interesting 
overlap, but it allows the child who commits a delin­
quent act to be treated as a non-offender rather 
than as an offender and it is not clear what 
standards are used to determine when a child is to 
be treated as an offender or as a chUd in need of 
care. (See discussion in subsection 1, above.) 

Thus, all codes examined meet the standard defi­
nition for a delinquent act, but the placement of the 
definition in the codes may differ. 

3. STA11JS OFFENDER 
Of 21 codes reviewed, 13 incorporate the concept of 
status offenses, and 11 of those treat the status 
offender solely as a non-offender. Two treat a 
status offender as both an offender and a non­
offender by including the definition in both sections. 
Two of the 13 use and derme the word status of­
fender similarly to the defmition found in the JJDP 
Act, By removing status offenders or status 
offenses from the offender category, tribes are 
following the modern trend espoused by the JJDP 
Act. Eight (38%) do not use the term or its 
defmition in any way. 

The defmition of status offender used for analysis 
was: a chUd charged with an offense which would 
not be a crime if committed by an adult. The usual 
status offenses covered under this defmition include 
truancy, running away, curfew violatioDS, incorrigi­
bility or failing to obey the demf'nds of parents, and 
alcohol possession in jurisdictiolU allowing adults to 
possess alcohol. 

4. NON-OFFENDER 
Non-Offender is a general term which distinguishes 
those who are subject to court jurisdiction Cor 
reasons other than delinquency from those who are 
considered delinquent. Codes ordinarily describe a 
non-offender by using Minor in Need of Care, 
depelldem chilr4 neglected child, or other similar 
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terminology. Some codes may use more than one 
term. The following exhibit sets out the various 
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descriptors and the number of codes using the 
identified language. 

EXHIBIT 4.4 
NON-OFFENDER TERMINOLOGY AND RATE OF USE 

TERM USED 

Minor in Need or Care (MINOC) 

Dependent 

Neglected· 

Abused 

Child In Need or Care 

Abused or Neglected 

Neglected or Dependent or MINOe 

Neglected or Dependent 

Neglected Juvenile 

Youth in Need or Care 

B. JURISDICTION 
Several criteria were used to examine tribal juvenile 
jurisdiction: the ages and races of persons subject to 
jurisdiction, the subject matter over which 
jurisdiction is exercised, whether codes allow 
continuing jurisdiction once a juvenile becomes an 
adult, and if transfer of children to adult court is 
allowed. 

One code has no jurisdictional statement in its 
juvenile c:haptcr and provides for criminal and civil 
jurisdiction in its tribal code without referring to 
juvenile jurisdiction. 

1. DEFlNmON OF MINOR OR CHILD 

The age at which a tribe assumes jurisdiction over 
youth is established by either the jurisdiction section 
or the defmition of minor or child. All codes 
examined defined a minor or a child as any person 
under the age of 18. However, this defmition is not 
always dispositive of juvenile jurisdiction (see 
subsections B4 and BS below). 

NUMBER OF TRIBES 
USING TERM 

10 

9 

., 
3 

2 

1 

1 

1 

1 

1 

2. INDIAN PERSONS SUBJECT TO TRIBAL 
JURISDICT10N 

All 21 tribes take jurisdiction over their enrolled 
children; 20 take jurisdiction over enrolled members 
of any tribe; 18 take jurisdiction over people eligible 
for membership in that tribe, and 17 of those also 
take jurisdiction over people eUgible for 
membership in any tribe. Thirteen tribes take 
jurisdiction over any persall recognized as an 
Indian. Only one tribe limits its jurisdiction solely 
to enrolled members. 

3. NON-INDw.I PERSONS SUBJECT TO TRIBAL 

JURlSmc:nON 
The language in lS tribal codes can be construed as 
allowing jurisdiction over non-Indian juveniles. One 
tribe specifically declines to exercise such 
jurisdiction, but reserves the right to do so. The 
language of the remaining five tribes restricts them 
from jurisdiction over non-Indians. 

The jurisdiction of tribal courts over non-Indian 
children committing Ulugal acts within tribal 
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boundaries is problr,.,atic. Most delinquency laws, 
tribal or otherwise, contain language declaring that 
delinquent acts are not criminal in nature. This is 
a practice followed almost universally in non-tribal 
law to forestall labeling any child alleged to have 
committed a delinquent act as a criminal. However, 
delinquency jurisdiction is recognized as "quasi­
criminal." The civil-criminal distinction is critical 
for tribes because, while their civil jurisdiction over 
non-Indians is clear,S they may not take criminal 
jurisdiction over non-lndians.9 It is likely that 
these provisions were adopted prior to the Oliphant 
decision; the study did not find evidence that tribes 
exercised juvenile jurisdiction over non-Indian 
youth, regardless of their codes. 

4. MINIMUM AND MAXIMUM AGES 
The minimum age refers to the youngest age at 
which a youth is subject to the jurisdiction of the 
court. The majority of codes do not provide for a 
minimum age. The maximum age is the oldest age 
at which a youth is subject to the jurisdiction of the 
court. 

Sixteen codes allow jurisdiction over a youth at any 
age up until age 18 and three allow it up to age 21. 

Three restrict juvenile court jurisdiction to ages 10 
lhrough 18. These figures do not include codes 
which allow for continuing juvenile jurisdiction once 
a youth is an adult. 

5. CONTINUING JURlSDIcnON 

Continuing jurisdiction refers to the upper age limit' 
at which juvenile court jurisdiction ceases over a 
person who has been subject to such jurisdiction, 
usually for dispositional and probationary purposes. 

As shown in the previous paragraph, 19 codes 
restrict court jurisdiction for illegal acts committed 
by youth under age 18; however, once court 
jurisdiction attaches, 10 permit jurisdiction for 
dispositional purposes past that age. Four of these 
allow jurisdiction to continue between 19 to 21 year~ 
of agc, and six allow it to continue past age 18 
without setting an upper limit. The remaining 
eleven do not have such jurisdiction. 

6. TRANSFER 
Transfer refers to a procedure by which the 
children's court can transfer a minor to be tried as 
an adult. The criteria Cor determining when to 
transfer were not examined. 

EXHIBrr 4.5 
TRANSFER PROVISIONS CONTAINED IN TRIBAL CODES 

TRANSFER PROVISION IN CODE RESPONDING TRIBES 

Transfer at 14 years 8 (38%) 

Transfer It 16 years 7 (33%) 

Code allows transfer but provides no age limit 2 (10%) 

Code falls to provide for transfer 4 (19%) 
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7. TYN:,s OF CAsES/SUBJEcr MAnER 
This revit~w idell.tified the kinds of cases that may be 
heard in children's court as defined in tribal codes 
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and the number of codes employing the indicated 
language. 

EXHIBIT 4.6 
SUBJEcr MAnER PROVISIONS CONTAINED IN TRIBAL CODES 

SUBJECT MAnER PROVISION IN CODE RESPONDING TRIBES 

Delinquency 21 (100%) 

Status Offenses 14 (67%) 

Minor in Need of Care 21 (100%) 

Indian Child Welfare Act 13 (62%) 

Other (Termination or parental rights. adoption, 21 (1.00%) 
jlldleial consent, mental commitment, emancipation) 

C. DETENTION OR OUT·OF·HOME 
PLACEMENT PENDING ADJUDICATION 

1. DETENTION OF ALLEGED JUVENILE 
OFFENDERS 

a. CRITERIA FOR DETENTION 
Every code contains criteria for placing a child in 
detention prior to adjmUcation. The standard 
language used by the study for analysis purposes 
was: 

The Court may order detention or shelter care or 
order it to continue if tbe Court fmds probable 
cause exists to believe the minor committed the 
alleged ad and: 

(1) The act is serions enough to warrant 
continued detention or shelter carej or 

(2) There is reasonable cause to believe tbe 
minor win run away so that he will be un­
available for further protecdings; or 

(3) There is reasonable cause to believe that 
the minor will commit a serious act causing 
damage to person or property. 

Some codes contain additional language such as "the 
minor is in immediate danger of physical harm" or 
"the minor has previously failed to appear for 
interview or bearing before the Court" or "the 
minor's parent, guardian or custodian cannot be 
found and there are no relatives or shelter care 
facilities available to which the minor could be 
released." If the standard language is used and the 
code merely adds several conditions, the code was 
considered simUar to the standard. 

A number of codes contain language that differs 
from the standard language, but still result in the 
same outcome which is providing for the safety and 
welfare of both the child and the community while 
guarding against the failure to appear by the 
juvenile. Despite the similarity in outcome, these 
codes were grouped under a separate category 
because: the language differs from the plain 
language of the standard. 
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EXHIBIT 4.7 
CRITERIA FOR DETENTION CONTAINED IN TRIBAL CODES 

CODE LANGUAGE: 

Follows the Standard 

Is Similar to tbe Standard 

Is Different from the Standard 

h. PLACE OF DETENTION 
Every code provides for placement in a detention 
Cacility.or secure detention as well as Cor non· secure 
detention. The terminology used as the standard 
Cor review is tbe broadest language possible, al· 
lowing for placement not only in a detention Cacility 
on the reservation, but also in a foster care facUity, 
a private bome, or an off·reservation facility, all of 
which must be licensed or approved by some tribal 
agency or, in tbe case of the off.reservation facility, 

RESPONDING TRIBES 

6 (29%) 

5 (24%) 

10 (48%) 

by the state in which it is located. Those codes 
whose language was considered different offered 
fewer specific placement options or used very 
general language or did not require licensing or 
approval by any agency. 

The majority of the codes also included language 
keeping detained minors separate from adults in 
some way. 

EXHIBIT 4.8 
CRITERlAFORP~CEOFDETENnON 

CONTAINED IN TRIBAL CODES 

RESPONDING TRIBES CODE LANGUAGE: 

------~------------~ Follows the Standard 6 (29%) 

Is Similar to the Standard~ ___ + ____ .5~(2~4O/C;.;.o~) ____ II 

Is Different from the Standard 10 (48%) ______________________ -u 

c. ADULT FAClUI'Y 

One oC the major tasks of thi.o; study was to 
determine wbether youtb can be beld in an adult 
facility and, if so, to identify the criteria for doing 
so. Tbe analysis revealed that provisions for 
detention in adult facilities are far from uniform 
among the 21 codes reviewed. The standard criteria 
utilized once it was determined that a youth could 
be so held was: 

1) a minor who is at least 16 years of age; 
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2) a juvenile facility is not available or cannot 
assure adequate supervision of the minor; 
and, 

3) adequate supervision in detention is 
provided 24 hours a day. 

The issue of separation from adult prisoners was 
difficult to assess from the language of the codes; 
bowever, site visit data indicated clearly that the 
practice of the overwhelming majority of tribes 
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having only adult facilities was either not to allow 
juveniles to be housed in them, or if this was 
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allowed, juveniles had to be segregated from the 
adult prisoners. 

EXHIBIT 4.9 

TRIBAL CODE CRITERIA FOR PLACEMENT OF 
JUVENILE OFFENDERS IN ADULT FACILmES 

CODE LANGUAGE: 

Follows the Standard (16 years old) 

Follows the Standard (14 yean; old) 

Follows the Standard .".hh Sight/Sound 
Separation Mandatory 

Follows the Standard with Sight/Sound 
Separation. if PCl6Sible 

Follows the Standard and Minor is Checked 
in Person al Least Every 15 Minutes 

Prohibits Jail Detention of Youth 

Differs from Standard 

Does Not Address Jail Detention of Youth 

2. PLACEMENT OF NON-OFFENDERS 

a. CRITERIA FOR PLACEMENT 

Placement for non-offenders is typically in some 
type of shelter care or foster care. While all of the 
shelter care provisions reviewed have a common 
thread, that of the welfare of the child, the 
standard used for analysis was a detailed set of 
criteria while those provisions judged as not being 
standard were vague and broad. The standard is: 
Criteria for Shelter Car, 
Need (or shelter care exists if the Court fmds 
probable cause exists to believe the minor is a 
minor-in-need-of-care and one or more of the 
foUowing also exist: 
1. The minor is suffering from an illness or injury, 

and no parent, guardian, custodian or other 
person is providing adequate care for him; 

2. The minor is in immediate danger from his 
surroundings, and removal is neces.'iary for his 
safety or weU-being; 

3. The minor will be subject to injury by others if 
not placed in the custody of the Court; 

4. The minor has been abandoned by his parent, 
guardian or custodian; 

RESPONDING TRIBES 

5 (24%) 

1 (5%) 

1 (5%) 

1 (5%) 

2 (9%) 

1 (5%) 

3 (14%) 

7 (33%) 

5. No parent, guardian, custodian, or other person 
is able or willing to provide adequate super· 
vision and care for the minor; or 

6. The minor will run away and be unavailable for 
further proceedings. 

A majority of tbe codes (13) either were the same 
or similar to the standard, while eight differed. 

b. PLACEMENT IN SHELTER CARE 

The standard language for shelter care pr'ovisions 
typically allows a choice as to the type of shelter 
care in which to place a non-offender who cannot 
remain at home. One tribe's provision represents 
the standard: 
Place of Shelter Car, - A minor alleged to be a 
minor·in·need-of-care may be placed, pellding a 
Court hearing, in the following places: 

1. An extended family home on the reservation 
approved by Tribal Social Services; or 

2. A foster care family home on the reservation 
approved by Tribal Social Services; or 
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3. A shelter care facility off-reservation approved 
by Tribal Social Services. 

Many codes use the term shelter care without 
defining the kinds of facilities which would be 
considered such care. By intepretation, the court 
may achieve the same outcomes without the need 
for the specific criteria, but the preferred practice is 
to be specific to insure proper care of a non­
offender. 

Two-thirds of tbe codes (14) are either the same as 
or similar to the standard, while'seven differ. 

c. PLACEMENT IN A JUVENILE FACILITY 
Tribal practice as indicated from the majority of site 
visits is not to place non-offenders in detention, but, 
if necessary, to place them in some form of shelter 
care when available. Nine codes, however, anow 
non-offenders to be placed in juvenile detention 
facilities, only three explicitly prohibit such 
placement, and nine fail to address the issue. or 
the nine codes allowing such placement, six direct 
that non-offenders be separated from offenders. 
However, most facilities are too small for this to be 
a practical solution. 

Thus, practice apparently foUows the preferred 
policy of not detaining non-offenders, but code 
language for a majority of tribes either allows such 
placement or does not address the issue. 

d. ADULT FACILITY 
Few codes allow placement of non-offenders in 
adult facilities or jails while over a third explicitly 
prohibit such placement. This is consistent with the 
practice of tribes not to place non-offenders in 
detention as discussed in the preceding paragraph. 

Although tribes disapprove of the practice of using 
jails and agree that the practice should not be 
followed, many tribes do not have separate facilities 
to house juvenile offenders or delinquents. Site 
visits indicated that juveniles may be taken to the 
facility only when nothing else is available for tribal 
use. When this happens, the practice for the 
overwhelming majority of tribes is to hold the child 
in a waiting area, not a cell, until the parents can be 
called to retrieve them. In a few instancr.s, a 
severely inebriated minor is placed in a cen by 
himself to detoxify if there is no separate 
detoxification center, and then released to parents 
or family. 

EXHIBIT 4.10 
CRITERIA FOR PLACEMENT OF JUVENILE NON-OFFENDERS 

IN ADULT FAClLIl1ES CONTAINED IN TRIBAL CODes 

CODe LANOUAOE: RESPONDING TRIBes 

A110M1 Placement of NOII-Offenders 1 (5'10) 
in J.II It Age 16 

AlIOM Placement of Non-Offcnders 
in Jail at Age 14 

1 (S%) 

Allows Placement of Non-Offcndel1 3 (14%) 
In Jail with No Age limit 

Prohibil$ Jailing of Non·orfenders 8 (38%) 

Docs Not Address Jail Detention of 8 (38%) 
Non-Offenders 
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D. HEARINGS 

1. JUVENILE OFFENDERS 
a. TRANSFER HEARING 

Fifteen of the 21 codes allow transfer of a juvenile case to tribal 10, state or federal court. 

EXHIBIT 4.11 
AGE CRlTERJA FOR ALLOWING TRANSFER OF JUVENILE CASES 

TO TRI~ STATE, OR FEDERAL COURT IN TRIBAL CODES 

CODE PROVIDES FOR TRANSFER HEARING: RESPONDING TIUBES 

At Age 14 

At Age 16 

At Age 18 

With No Age Limit 

Transrer Not Mentioned In Code 

Seven codes do not set time limits for balding 
transfer hearings. Although this could be construed 
to mean that a minor could be held indefinitely; the 
site visits revealed that minors are almost never 
held pending adjudication. 

b. DETENl10N HEARING 

Codes are divided into two categories: those 
requiring that a hearing be held within a specified 

S (24%) 

6 (29%) 

1 (S%) 

3 (14%) 

6 (29%) 

amount of time to determine wbether a child should 
be detained, and those not setting specific time 
limits for the determination. Although, arguably, 
the omission of time limits could result in a minor 
being held for an inordinately long period, actual 
practice appears to be immediate release where 
possible. 

EXHIBIT 4.12 
TIME CRITERIA FOR DETENTION HEARINGS 

IN TRIBAL CODES 

CODE REQUIRES A DETENTION HEARING Within: RESPONDING TruBes 

24 Houn Including Weekends/Holldays 

24 Hours Not Including Weekends/Holidays 

48 Hours Including Weekends/Holidays 

72 Hours Inc\udla& Weekends/Holidays 

No Requirement; Lert to Discretion of Judge 

3 (14%) 

4 (19%) 

4 (19%) , . 

- .. (19%) 

6 (29%) 
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c. ARRAIGNMENT 
Arraignment is a term not ordinarily used in 
modern children's law and only one of the codes 
refers to it. 

d. ADJUDICATORY HEARING 
Nearly half of the codes set no time limit within 
which an adjudicatory hearing must be held. Site 
visits and other contact with tribal courts indicate 

that adjudicatory hearings are almost always held 
within a short time after the alleged offenses take 
place. Thus, even though one code allows as much 
as 60 days to lapse between the filing of a petition 
and the hearing, this amount of time probably is not 
used. One code which does not provide for an 
adjudicatory hearing does allow for an informal 
hearing with dispositional alternatives. 

EXHIBIT 4.13 
TIME CRITERIA. FOR HOLDINO 

ADJUDICATORY HEARINGS IN TRIBAL CODES 

CODE REQUIRES AN ADJUDICATORY HEARING Within: RESPONDING TRIBES 

S Days 

10 Days 

14 Days 

60 Days 

No 'lime Requirement 

No Adjudicatory Hearing Requirement 
.. 

e. DiSPOSmONAL HF..ARlNG 
Eleven codes do not provide a time limit for holding 
a dispositional hearing. Arguably this could indicate 
inappropriately long periods between adjudication 

2 (10%) 

7 (33%) 

1 (S%) 

1 (S%) 

9 (43%) 

1 (S%) 

and disposition; actual practice, however. is that in 
almost all instances such hearings are held either on 
the same day as the adjudication or within a few 
days thereafter. 

EXHIBIT 4.14 
TIME CIUTERIA FOR HOLDING 

DISPOSmONAL HEARINGS IN TRIBAL CODES 

CODE REQUIRES A DISPOSmONAL HEARINO WITHIN: RESPONDING TRIBES 

5 Days 1 (5%) 

10 Days 7 (33%) 

14 Days 1 (5%) 

60 Days 1 (5%) 

No Time Requirement 11 (52%) 

Chapter Four. TRIBAL CODES 
Study ot Tribal and Alaska Native Juvenile Justice Systems 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

2. NON-OFFENDERS 
Hearing procedures and time limits are the same 

E. DISPOSITION AFTER ADJUDICATION 

1. JUVENILE OFFENDERS 
The review of dispositional alternatives shows a 
strong preference for probation, placement in an 
institution or with an agency. and restitution. The 
codes fail to define what they mean by i'astitution or 
agency. The following language illustrates the 
provisions: 

"Commit the child to an institution or facUity for 
short-term confinement or for the purpose of study 
and evaluation." 

"Commit the child to an authorized industrial 
school, state training school. or other training or 
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for both offenders and non-offenders in all codes 
except one. 

corrective institution authorized to receive Indian 
children." 

Many codes fail to separate dispositions for 
offenders from those for non-offenders. Although 
a literal reading might justify the conclusion that 
non-offenders might be placed in juvenile secure 
facilities. the evidence from the site visits shows the 
opposite. However. the language is confusing and 
obviously ~hould be clarified. Codes that separate 
disposition of offenders from non-offenders make it 
easier to determine where a youth will be placed 
upon adjudication. 

EXHIBIT 4.15 

b 

DISPOSmONAL .ALTERNA11VESB FOR Jt1VEN1LE 
OFFENDERS IN TRIBAL CODes 

DlsPOSmONAL ALTERNATIVES RESPONDING TRIBes 

Non-Offender Provisions in Addition to Specified 8 (38%) 
Alternatives for Offenders (such as those listed below) 

Juvenile Detention 

Adult Facility (at 16 years of age) 

Probation 

Institution or Agency 

Industrial School 

Work Programs 

Counsellnlt 

Restitution 

Traditional Remedy -
OtherC 

Codes may include multiple alternatives. 

5 (23%) 

3 (14%) 

19 (90%) 

18 (85%) 

6 (28%) 

7 (33%) 

4 (19%) 

12 (57%) 

2 (9%) 

14 (66%) 
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2. NON-OFFENDERS 
Five codes aUow non-offenders to be treated in the 
same way as offenders. Again, if taken literally, this 
could be interpreted to mean that a non-offender 
could be committed to a secure facility, but the 
literal interpretation d()~s not reflect real practices. 

One code I1.1S0 allows placement in juvenile 
detention, while another prohibits it. It appears that 
most tribes follow what is considered standard 
placement of youth by placing them in non-secure 
facilities. 

EXHIBIT 4.16 
DlsposmoNAL ALTERNATIVES FOR 
NON-OFFENDERS IN TRIBAL CODES 

DlsPOSmONAL ALTERNATIVES 

Release to Relatives 

Foster Home 

Shelter Care 

Protective Supervision 

Legal Custody 

Juvenile Detention 

Juvenile Detention Prohibited 

VI. SUMMARY AND CONCLUSIONS 

While tribes have a difficult time updating their 
written laws for a number of reasons, the 
overwhelming majority employ actual practices 
which comply with the mandates where resources 
allow. Where tribes do not have any facilities, 
children are not held at all or are held only for the 
time necessary to notify parents or family to pick up 
the child. This is true also for many of the tribes 

RESPONDING TRIBES 

20 (95%) 

18 (85%) 

17 (80%) 

12 (57%) 

10 (47%) 

1 (4%) 

1 (4%) 

which have only adult facilities that lack the capacity 
to separate juveniles from adult offenders. Other 
tribes with adult facilities only. hold youth, if at aU, 
in cells separate from adult prisoners, and where 
possible out of their sight and sound. For the most 
part, tribal practices meet the spirit of the 
mandates, although some. caGes need to be 
amended to reflcct these practices. 

c ·Other" includes: placement in a hospital or other suitable facility; restraining a child from driving; taking 
possession of a child's driver's license; specific plan for the care and assistance to tbe minor or his 
parente!!), guardian, or custodian which is calculated to resohe the problems presented in the petition; 
and residential treatment 
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VII. RECOMMENDA nONS 

Tribal legal codes guide the practice of courts in 
handling juvenile cases and determine the 
framework through which youth and family rights 
are protected. Although a number of current codes 
include many best practice standards, including 
provisions similar to the OJJDP mandates, a 
number do not. Tribal codes will likely continue to 
vary due to the variety of cu~tural and other 
drcumstances among the tribc$ and villages. 
However, some tribal codes are incomplete or fall 
short of important juvenile provisions, not because 
of local needs, but simply because they have not 
been revised for many years. The following 
recommendations address the need for such 
revisions. 

4.1 TRIBES SHOULD UNDERTAKE TO REVIEW 
TIlEIR OIILDREN'S CODES. 

Tribes should review their children's codes and 
other codes pertinent ~o juveniles on a periodic 
basis. Codes should be amended to address 
those standards and initiatives determined to be 
relevant to Indian youth and tribal justice 
systems. Existing model codes may be useful 
during this review process. 
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4.2 THE BlA SHOULD UNDERTAKE TO PROVIDE 
TECHNICAL ASSISTANCE REGARDING TIlE 
REVISION OF TRIBAL CODES. 

Working together with OJJDP and. relevant 
units in ACYF, the BIA should include under 
its mandate to support tribal courts tribal 
review and revision of tribal codes affecting 
juveniles. 

4.3 TRIBES SHOULD REVIEW THEIR 
CONSTITUTIONS TO FACILITATE THE 
MODIFICATION OP PERTINF..NT CODES. 

Tribal constitutions that still include the 
provision that tbe Secretary of Interior must 
approve any revisions to tribal legal codes 
should eliminate this provision. Removing this 
requirement may expedite the process of 
updating existing tribal legal codes. 
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CHAPTER FOUR ENDNOTES 

1. Native American Tn'bal COUIt Profiles 1985: A Repolt by lile Bureau of Indian Affairs, Branch of judicial 
Services. Updated Profiles have not been published since 1985 (which reported tbe status of tribal courts 
as of July, 1985), but it is our understanding that an effort to update is currently underway. 

2. U.S. Department of the Interior, Bureau of Indian Affairs, Branch of Judicial Services, October 21, 1992. 

3. P.L.96-272, 

4. Title II of the Indian Child Welfare Act (ICWA) (25 U.S.C. §1931) provides tbat Indian child welfare 
programs may receive grants for, among other purposes, employing professional and trained personnel to 
assist tribal courts in domestic relations and child welfare and providing training, to tribal court judges and 
staff in family and child assistance and service programs. 25 C.F.R. § 23.22, part of the regulations 
implementing the above ICWA grant program, includes the preparation of child welfare codes in the third 
program priority, but delinquency codes arc not synonymous with child welfare codes. The bulk of ICW A 
grant funds have funded and will continue to fund direct children's services. In addition, several private 
Indian organizations have been funded once or twice to assist tribes with legal drafting, mainly in the area 
of child welfare, a few times in the area of juvenile delinquency. The numbers helped are very small. A 
few tribes have been able to pay for code revisions either from tribal funds or from other funds made 
available from pf6vate or public sources. Unfortunately, the reality is that funds are not available on a 
uniform or consisti::nt basis for tribal code drafting and tribes do not buUd such funds into their regular 
budgets. 

5. 25 U.S.C. §476. or course, a tribal law that directly infringed upon the federal trust responsibility would, 
under present law, be overridden by federal power. But there is no statutory basis for general federal 
supervision of tribal affairs. 

6. According to Scott Keep, Assistant Solicitor of the Department of Interior, in a telephone interview on 
December 2, 1991, these amendments have rendered part 81 of 25 C.f'.R obsolete and the Department is 
in the process of drafting and adopting new regulations. Under the 1988 amendments, tbe Secretary is 
bound by §476 to call an election within 1SO days after receiving a tribe's request to either ratify or revoke 
a constitution and bylaws and within 90 days after receiving a tribe's request to ratify an amendment to an 
existing constitution or set of by laws. The Secretary is then required to approve or disapprove the bylaws, 
or amendments, within 4S days after the election if they are adopted by the tribe. If the Secretary does not 
give approval or disapproval within that time, the Secretary's approval is considered to have been given. 

7. Sec. 223 (a)(5)(C). 

8. National Farmers Union Ins. Cos. v. Crow Tribe, 471 US 84S (1985). 

9. Oliphant v. Suquamish Indian Tribe, 435 US 191 (1978). 

10. Tribal court refers to the court with jurisdiction over adults, thus subjecting the youth to the adult criminal 
code and adult sentencing. 
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CHAPTER FIVE 

YOUTII SERVICES AND TREATMENT ISSUES 

I. INTRODUCIlON 

Juvenile justice systems include law enforcement, 
court, and service functions, Intervention services 
aimed at ameliorating the problems presented by 
delinquent and status offender youth are wide 
ranging and include many systems - criminal justice, 
social services, hearlth, mental health, education and 
vocational set~J~s. Many important decisions are 
made by personnel in law enforcement, court, and 
service areas throughout the course of handling a 
juvenile referral. These decisions determine 
whether or not th~ system will intervene at all and, 
if it does, whitt specific interventions will be 
employed. How a particular juvenile will be 
handled by the system is often determined not only 
by the evaluation of the needs of the juvenile and 
his family, but by the options and services available 
to the juvenile justic;e system. This chapter provides 
a description of the functiol,ts performed by tribal 
juvenile justice systems and examines the 
intervention services availa~\lle for Indian juvenile 
c:fenders. 

Youth enter the ju.~nile justice system for a variety 
of reasons, ranging from serious criminal acts to 
school and family problems. The likelihood that a 
child will er.gage in delinquent or status offense 
behavior is influenced by many factors. The present 
study was not designed to be a cUnical stndy and 
therefore does not attempt to provide a definitive 
analysis cf the causes of Indian youth problems. 
However, in order to evaluate service needs and 
priorities for Indian )'Quth, previous research 
fmdings and data acquired through the course of the 
present study will be used to describe the most 
prevalent problems of this population. Three issues 
facing Indirul adolescents are of particular relevance 
to juvenile justice services: the high incidence of 
alcohol and drug use, the difficult bicultural context 
in which tribal youth develop and define their 
identities, and severe economic problems that result 
in difficult education and career choices. At the 
:lame time, Uving in the community of the tribe 
offers some potentially powerful and 'positive youth 
influences. These factors must also be recognized 
in the examination of tribal juvenile justice issues. 

The vast majority of contacts by Indian youth with 
tribal juvenile justice systems are attributed to 
alcohol and/or drug abuse. Juvenile justice 
personnel interviewed during the study, almost 
without exception, cited the high rate of alcohol and 
inhalant use among youth. Concerns were raised 
regarding the increasing usc of dangerous inhalants 
and the decreasing ages of the children who have 
begun to experiment with alcohol and drugs. 

In addition, alcoholism afflicts a large number of 
Indian adults. Adult alcohol abuse contributes to 
family dysfunction and poverty, and negatively 
affects the health and well-being of Inwan children. 
Alcohol use by mothers during pregnancy (or by 
either pru'ent prior to conception) can pennanently 
influence the life of the unborn child. The direct 
physiological and behavioral effects of Fetal Alcohol 
Syndrome/Fetal Alcohol Effect (FAS/FAE) are 
affectln,g an increasing number of Indian youth.' 
The pervasiveness of substance abuse problems in 
both the adult and youth popUlations requires that 
service priorities aimed at prevention and treatment 
must be acknowledged system-wide. 

Developing a positive and cohesive identity within 
the context of their tribal culture and the non­
Indian culture to which they are exposed can be a 
difficult process for Indian youth. Previous studies 
have examined how these two, sometimes 
conflicting, cultures affect Indian youth. The need 
for youth to be comfortable in their native culture, 
but also in the non-Indian culture around them, has 
been noted in several studies. The inability to 
become reasonably c:omfortable with botb IncUan 
and :lon-Indian society has also been relaled to 
depression and suicide in the Indian popUlation. A 
recent s.tudy of ado1c..~r.ent suicide among Indians 
noted identity confllsion and culture conflict as 
significant causal facton.2 Regardless of the root 
causes, the rate of suicide among young Indians is 
alarming. A recent report from the Inwan Health 
Service noted that, in 1986, suicide rates for rndian 
children ages 10 to 14 were approximately four 
times higher than non-Indian children. For youth 
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between the ages of 15 and 19, the rates were two 
and a half times greater for Indians than for non­
Indians.3 

The extent of poverty on reservations also affects 
adolescent developm!:nt and directly impacts 
juvenile justice systems. Although a few tribes 
report thriving economies due to significant natural 
resources and/or the ability to maintain strong 
business ventures, other tribes have few resources 
upon which their economies can be structured. One 
tribe visited by the study team estimated that 
unemployment on the reservation is as high as 85%. 
Other tribes indicated that tbeir only major 
employers are tribal government, the schools, and 
IHS and BIA agencies. In these economic 
conditions, it is difficult for youth to set and achieve 
realistic career goals. As Indian adolescents 
become adults they must struggle with the difficult 
decision regarding remaining with the tribe and 
having limited employ!\Uent options or seeking 
employment outside reservation boundaries. 

It is equally important to understand the strengths 
inherent in tribal life. Tribes by their very nature 

serve a strong extended family function for children. 
Although Indian families are a powerful influence 
on children, the tribe itself can play an integral part 
in the growth and development of tribal youth. The 
tribe provides an extended family support system. 
The tribe also represents a system of beliefs and 
sense of tradition that can help children gain 
positive values and direction for their lives. The 
role that tribal elders, in particular, fulfill in 
resolving family problems and providing guidance 
and education for. young people was frequently cited 
during study interviews. The impact of the tribe on 
its members is quite unique and offers a potential 
service resource for r.:hildren and their families. 

Although Indian youth encounter some of the same 
problems and issues that non-Indian youth must 
cope with, as described above, there are differences. 
These differences have both positive and negative 
implications. Recognizing these differences not only 
helps us understand the problems with which tribal 
juvenile justice systems must cope, but also provides 
an understanding of the philosophy upon which 
tribal juvenile justice systems are based. 

II. COMPONENTS OF THE JUVENILE JUSTICE SYSTEM 

A number of status offender and delinquent Indian 
youth are handled by non-Indian systems, primarily 
state/c::ounty juvenile justice systems. These youth, 
either due to state jurisdiction on thc reservation or 
because they have committed acts outside 
reservation boundaries, are not served through 
tribal juvenile justice systems. Examina~ion of these 
non-tribal juvcnllc justice systems is b'eyond the 
scope of the present study. 

The study's fmdings show that a substantial number 
of delinquent and staius offender Indian youth arc 
handled through Indian juvenile justice systen~s. 

Many services provided to these youth are delivered 
by tribal providers (Illthough often with outside 
financial support). However, even when juvenile 
cases faU clearly within tribal jurisdiction, questions 
about service responsibility still remain. The 
complex service responsibilities within the Indian 
juvenil~ justice systems are discussed below through 
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the results of the All Tribe Survey (A TS) and the 
on-site interviews conducted during tbe study. 

The study's fmdings related to processing juveniles 
through the formal tribal juvenile justice system are 
examined fll'st. These functions include arrest and 
charging of juveniles, prosecutio~ adjudicatio~ and 
disposition. The study's fmcl1ngs related to 
intervcntion services will be presented following the 
examination of processing functions. 

The tables presented below are derived from ATS 
data supplied by 93 tribes that indicated they 
provide some juvenile justice services. The level of 
juvenile justice involvemeot of these tribes ranges 
from tribes that exercise ahnnst exclusive juvenile 
jurisdiction and operate full scale juvenile justice 
systems to those who exercise very limited 
jurisdiction and provide a small n\.!.mber of juvenile 
jllstice related services. Seventy-two of the tribes 
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represented in ~he A TS findings are tribes that are 
not subject to state jurisdiction and therefore have 
exclusive jurisdiction for juvenile offenses committed 
by Indian youth within reservation boundaries (with 
the exception of Major Crimes). Twenty-one of the 
93 tribes perform some juvenile justice activities, but 
their jurisdiction over juveniles i'l concurrent with 
state jurisdiction. These two groups of tribes are 
referred to in the study as "exclusive jurisdiction 
tribes· and "concurrent jurisdiction tribes." 

It is important to note that the ATS questions were 
focused on determining what services are available 
to tribal juvenile justice systems and who performs 
or administers these services on the reservation. 
Questions were constructed to allow multiple 
responses when identifying the provider of a specific 
function or service component. Therefore, the 
reader will note that percentages in the tables 
frequently total more than 100%. Many times a 
tribe has mUltiple providers of a single service. The 
complex mix of roles and responsibilities is a key 
feature of tribal juvenile justice systems. Another 
caveat in interpreting the data from the A TS relates 
to the issue of provision of a service versus the 
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funding of that service. Since ATS questions asked 
who per/omls or administers a particular function, 
the provider identified for a function or service is 
not necessarily the funding source. 

Exhibit 5.1 presented below shows the ATS results 
for all 93 tribes relative to juvenil~ justice 
processing functions. Exhibits 5.2 and 5.3 (which 
appear following the "all tribe" discussion) present 
the A TS results for exclusive jurisdiction tribes and 
concurrent jurisdiction tribes respectively. 

A. JUVENILE JUSTICE PROCESSING 
COMPONENTS 

Tribes may perform all or some of the basic law 
enforcement and court related functions for 
juveniles on the reservation. It is quite common 
that these functions are performed by more than 
one provider, either with clear jurisdictional 
distinctions or with less distind, overlapping 
responsibilities. A TS results related to law 
enforcement functions (apprehension and charging) 
and court functions (prosecution and adjudication) 
are shown in the following tables. 

EXHIBIT 5.1 

TRIBES WITH JUVENile JUSTlCE PROCESSING COMPONENTS .~ 
ALL TRIBES N-93 ! 

TRIBE BIA 

APPREHENSION 80% 31% 

CHARGING ~ 14'11. 

PflOSECUTtON 8!l% 4% 

AOJUOICAYIQN 90% 2% 

Exhibit 5.1 shows that a large majority of the 93 
tribes directly operate some or all of the tribes' law 
enforcement functions. According to recent BlA 
statistics there are 985 tribal poUce officers. Thirty­
one percent of the tribes indicate that BlA provides 
all or some law enforcement fun~tions for the tribe. 
BlA police officers number 400 across the country. 
State/county performance of law enforcement 
functions was reported by 30% of the 93 tribes. As 
evidenced by the fact that the percentages for 
apprehension and charging total more than 100%, 

STiCO 

30% 

23~ 

26% 

26% 

OTHER TRIBE OTHER NOT AVAIL 

2'14 2'14 0% 

~ 3'11. 1% 

1'11. 2'14 0% 

0% 3% 0% 

many tribes are served by combinations of tribal, 
BlA, and/or state/county police agencies. 

Although there is substantial direct provision of law 
enforcement functions by the tribes, the visits to the 
tribes found that this is not without problems. 
Tribal and BIA law enforcement services are spread 
quite thin on many reservations. PoUce on one large 
reservation illustrated this point by relating an 
incident where response to a fatal traffic accident on 
the reservation took offi~ers an hour and a half to 
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get to the scene. Many tribes experience the 
problem of large land areas covered by relatively 
small numbers of patrol officers. This makes it 
difficult to give priority to juvenile problems and to 
perform transportation and other functions 
frequently required in response to juvenile problems 
and offenses. 

The percentage of tribes performing court functions 
is slightly higher than for those operating police 
functions. Eighty-five percent of the tribes 
prosecute juveniles and 90% directly adjudicate 
juveniles. One might expect prosecution and 
adjudication responses to be equal, since in non­
Indian systems these functions are done via the 
same system. However, the disparity in these 
results is exp'ained by a few tribes tbat reported 
that cases are presented to their tribal court by BlA 
or state social service or law enforcement personne~ 
not by tribal prosecutors. 

Twenty-six percent of the tribes reported that the 
state/county courts are involved in prosecution and 
adjudication of youth. Some tribes reported both 
tribal and state provision of these functions. This 
reflects the presenc~ of concurrent or "split" court 
jurisdiction in a number of these tribes. In some of 
tbese situations the cases heard by ~bal. court and 
those heard by state courts are determined by 
agreement between the courts. At other times this 
overlapping jurisdiction is not clearly dermed. 

There is only limited evidence of inter-tribal 
arrangements for law enforcement or court 
activities, as shown by the low percentage of 
responses for "Other Tribe" in the above table. 

Exhibits 5.2 and 5.3 below show the differences 
between tribes which deal with juveniles through 
jurisdiction concurrent with the state, and tribes 
which have exclusive jurisdiction over juvenile 
offeQder~;. 

EXHIBIT 5.2 

TRIBES WITH JU'lCNILE JUS1lCE PROCESS COMPONENTS 

EXCLU!iI'IC JURISOICTlON TRIBES Na72 

TRIBE BIA STICO OTHER TRIBE 

APPREHENSION Il~ 36% 25% ,% 

CHARGING 93'110 '7'1(, 15'14 3% 

PROSECU1l0N 90'lIo 4% '9% 1'14 

AOJUOICAllON 93'11. 3'14 18% 0% 

EXHIBIT 5.3 

TRIBES WITH JU'lCNILE JUS1lce PROCESS COMPONENTS 

CONCURRENT JURISOIC'l10N TRIBES N-21 
~ 

TRIBE BIA STICO OTHER TRIBE 

APPREHENSION 71% 10'lI0 ~'" 5% 

CHARGING 71'11. 5'" 48% 0% 

PROSI?:CU1l0N 67'11. 5% 48% 0% 

AOJUOICA1l0N 7&% 0% :12'% 0'lIo 
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OTH ER NOT AVAIL 

,,.. 0% 

,'" ,"" 
0% 0'lIo 

1'" 0'lIo 

OTH ER NOT AVAIL 

5% 0'lIo 

10'!10 0% 

10% 0% 

10% 0% 
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There is a notable difference between concurrent 
jurisdiction tribes and exclusive jurisdiction tribes 
both in regard to law enforcement and court 
functions. Direct provision of these functions is 
higher in the exclusive jurisdiction tribes. However, 
it is clear that some tribes operating in the 
concurrent jurisdiction environment consider it 
appropriate and/or necessary to perform law 
enforcement and court functions themselves. These 
concurrent jurisdiction tribes have developed their 
own law enforcement and court systems. Direct 
tribal provision of law enforcement and court 
functions ranges from two-thirds to three-quarters 
in these concurrent jurisdiction tribes. 

BIA involvement in juvenile justice processing 
functions is largely related to laW' enforcement 
activities and is highly concentrated in exclusive 
jurisdiction tribes. A few of these tribes reported 
that tribal police and rIA officers share law 
enforcement responsibility on the reservation; most 
reported that these functions are provided by either 
BIA or tribal police. 

B. JUVENILE JUSTICE SYSTEM 
SERVICE COMPONENTS 

The roles of providers are even more complex in 
the area of intervention services than they are for 
law enforcement and court activities. A number of 
key issues apply to this discussion. The following 
brief discussion describes the basic roles of state, 
federal and tribal governments as they relate to 
tribal juvenile justice services. 

States have general service responsibility for all 
citizens within their boundaries, including Indians. 
Not only do available services differ from state to 
state, but the perception of responsibility to serve 
Indian youth vanes as well. State responsibility 
appears to be even more unclear when youth are 
under the authority of tribal courts. Provision of 
state services to youth who remain under tribal 
court jurisdiction varies greatly from state: to state 
and depends upon interpretations of responsibility 
by, and agreements between, tribal and state 
governments. In some instances, states require that 
youth be placed in the custody of state or county 
courts in order to be eligible for state funded 
services. 
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Federal responsibilities for youth under tribal 
jurisdiction are equally unclear. Eligibility for 
general federal funding programs is covered in 
Chapter Seven of this report. However, the key 
roles in providing funds and/or services by the BIA 
and the IHS must be briefly described in this 
discussion of tribal juvenile justice services. For 
some tribes these two federal agencies 'are major 
direct service providers. For others they are 
primarily funding sources for tribally operated 
services. Although there is a broad range of 
services provided or. funded through these two 
agencies, they do not, by policy or action, purport to 
be the ultimate guarantor of all juvenile justice 
servic.:s for reservation youth. 

Tribal responsibility for services raises a dilemma 
between the desire for independent control of 
juvenile justice programs and the need for 
significant outside rmancial support. Many tribes 
have limited rmancial resources with which to fund 
human services programs. Although tnbes perform 
many services directly, there is substantial variation 
from tribe to tribe relative to the availability and 
comprehensiveness of these services. 

Because individual tribes must look to state and 
federal agencies, as well as to their own resources 
for needed services, and because identification of 
general service responsibility is sometimes unclear, 
there really is no one "model" that can be described 
for tribal juvenile justice systems. However, the 
study does identify priority services, strengths and 
weaknesses in the existing systems, and the degree 
to which various agencies and units of government 
are currently involved in tribal juvenile justice 
systems. 

Exhibits 5.4, 5.5, and 5.6 present the fmdings from 
the ATS questions related to juvenile justice 
services. Tribes responding were from the 
population of 93 tribes described earlier in this 
chapter. In addition to describing the availability of 
services to these tribes, the A TS resuJI·;s illustrate 
the relative involvement of the key provider 
agencies for these services. Howtvcr, the results do 
not identify the funding source of the services nor 
do they indicate the extent or capacity of the 
services. Information obtained through interviews 
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with tribal representatives and other key personnel 
will be used to address these issues. 

1. PREVENIlON SERVICES/DIVERSION PROORAMS 
AND PROBATION/PAROLE 

Prevention services include those serv\-;es in the 
community that affect youth prior to commission of 
acts that formally bring them to the attention of 
tribal juvenile justice authorities. Some of these 
services focus on parents and families; others are 
provided directly to youth. Prevention occurs at a 
variety ·!)f levels, from programs that affect the 
general condition of tribal society and its economy 
to programs that focus on specific youth at risk . 
Tribal leaders interviewed during the study 
emphasized the importance of preventiou programs. 

Diversion programs were also considered critica!. 
Formally charging a rust offender or a juvenile who 
appears amenable to treatment services is often 
viewed as both counterproductive for the juvenile 
and inefficient for the juvenile justice system. On 
the other hand, failure to intervene at the earliest 
stages of a juvenile's contact with the system loses 
an important opportunity to prevent further 
problems. For this reason diversion programs are 
widely recognized as key components of juvenile 

justice systems, Diversion programs typically 
require that charges be held in abeyance until some 
course of treatment and/or restitution occurs. TWs 
provides incentive for the juvenile to comply and 
provides the court with options if such compliance 
does not occur, To be effective, diversion programs 
usually require access to other comm.unity service 
options. 

Probation and parole officers often perform a 
variety of functions for the court. In most tribal 
courts the functions of probation and parole are 
combined. Many courts operate with only a single 
officer or with limited staff. Therefore, the juvenile 
and adult functions are often combined. In.some 
tribal courts the majority of probation and parole 
functions are handled by the Department of Social 
Services. Probation/parole officers typically per­
form the court intake functions, screen referral,;, 
and provide or coordinate initial evaluations. These 
officers often determine which cases will be formally 
processed and which ~s will be handled by diver­
sion and community programs, or will be dismissed 
without Cormal charging. Operating as counselors 
and/or as case managers, probation officers may 
have responsibility for SUpeM'iing or providing 
ongoing services. 

EXHIBIT 5.4 

TRISES WITH PREVENTlON/OIVEFlSION and PR06ATlON/PAROLE 

ALL TRIBES N .. 93 

TRiBE BIA 

PfUNEN110NI 8O'l' 20'lIo 
DIVERSION 

PfIOB/pAROLE T1"lIo .. '" 

All but 5% of the ~ tribes responding to the ATS 
have some level of prevention and/or diversion 
services. Many tribes reported that the capacity of 
these programs was insufficient to serve all youth 
for whom these services are appropriate. Eighty 
percent oC the tribes report that the tribe provides 
these services directly. There were no notable 
differences between the concurrent jurisdiction 
tribes and exclusive jurisdiction tribes regarding the 

IHS 

3O'lIo 

3% 
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STICO OTHER OTHER NOT 
TRIBE AVAIL 

29% 3% 6% !I% 

26% 3% O'l(. 6% 

availability of these services. The involvement of 
non-tribal providers also was similar between these 
two groups of tribes, including the percentage of 
tribes which reported provision by state/county 
agencies. 

Overall 94% of the tribes have probation and/or 
parole services available. Three-quarters of these 
tribes (77%) state that these services are provided 
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directly by the tribe. The only other provider cited 
by a substantial number of tribes is state/county 
government (28%). Dire(,t tribal provision of these 
services is most common in exclusive jurisdiction 
tribes (85%). Concurrent jurisdiction tribes re­
ported a more even split between tribal and state/ 
county provision of probation/parole services (52% 
and 43% respectively). 

2. NON-SeCURE PLACEMENT SERVICES: FOSTER 
CARE, SHELTERS, GROUP HOMES AND 
RESIDENnAL TREATMENT 

Non-secure placement alternatives playa key role in 
the system for handling status offender and 
delinquent youth. Juveni1~s who must be placed 
outside the home usually exhibit severe behavior 
problems., significant treatment needs and/or have 
families who arc unable or unwilling to continue to 
care for the child. Assuming that alternatives to 
secure facilities exist, the majority of youth can be 

Page 71 

placed in non-secure environments. (See Chapter 
Six for discussion of secure facilities.) Some youth 
require immediate placement, based upon the 
offense, their condition, or the unavailability or 
unsuitability of the family. Regardless of the type of 
emergency placement setting, the relatively high 
incidence of allo:ohol use requires that emergency 
placement programs provide, or have available, 
options for detoxification. 

There are many types of long term placement 
options which may be used for status offender or 
delinquent youth. These options are generally 
viewed on a continuum related to intensity of 
treatment. Youth with the most severe problems, 
induding mental health or alcohol/substance abuse 
problems, are considered candidates for residential 
trl~atment. However, many youth, even with some 
c,vidence of these problems., may be amenable to 
less intensive treatment through foster care, group 
homes or boarding schools. 

EXHIBrf S.S 

TRIBeS WITH NON·seCURE PLACEMENT SERII1CES 

ALL TRIBES Na93 

TRIBE BIA 

FOSTER CARE 72% 23% 

SHELTER CARE 4I0'Il. 12% 

GROUP HOME 21l% 11% 

RllSIOENllAL 112'14 1:1% 

a. rOS'I"ER CARE 
Exhibit 5.5 shows that most tribes have foster care 
services and, in 72% of these tribes, the services are 
provided directly by the tribe. Based upon 
interviews with court and social service personne~ 
virtually all Coster care provision for status offender 
~lnd delinquent youth is handled through social 
services, rather than court programs per se. These 
sources also indicated that the primary funding 
source for these placements is tbe BIA. A number 
of tribes appear to be moving toward qualification 

IHS 

3% 

.% 

5% 

37% 

STICO OTHER OTHER NOT 
TRIBE AVAIL 

.5~ .% 5% 3% 

46'11. '1% 6% ~ 

.1% Il~ 12'14 23% 

44% 10% 13% 6% 

for Title IV·E federal funds to cover placements 
and a few already are eligible. Based upon the 
substantial percentage of tribes indicating that foster 
care is provided by state/county agencies (45%) and 
by the BlA (23%), it can be assumed that a number 
of tribes use other foster care providers to augment 
their own services. Surprisingly, state/county 
provision of foster care is reported more often by 
exclusive jurisdiction tribes (47%) than by 
concurrent jurisdiction tribes (38%). 
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b. SHELTER CARE AND GROUP HOMES 

Shelter care and group homes are the services cited 
most often as being UD_available to the tribe, 
Twenty percent reported that shelter care is 
unavailable; 23% indicated they have no group 
homes. This service gap was frequently echoed 
during the on-site visits. Some of the larger tribes 
that do have shelters and group homes indicate that 
there are either too few beds available or that a 
need remains for facilities for specific popu~ations 
(e.g., group homes for adolescent girls). Results of 
the ATS show the gap in shelter and group home 
services to be relatively equal for concurrent and 
exclusive jurisdiction tribes. In addition to being the 
most commonly unavailable services, shelter care 
and group homes are the only services that are 
provided by state/county agencies (where tbey do 
exist) more often than by the tribes themselves. 
State/county agencies are reported to provide 
shelter care service by 46% and group home 
services by 41% of the 93 tribes. 

Some shelter care and group home programs cited 
by tribal representatives during the study's on-site 
visits were collaborative efforts of tribal, 
state/countyl BlA, and IHS agencies. One group 
home described to the study team L'I operated by 
the tribe, funded by the BIA, utilizes IHS for 
medical screening and treatment, and state/county 
resources for psychiatric and psychological 
evaluations. The effectiveness of this facility is 
further enhanced by its flexible admission criteria. 
This group home is used for shelter care and youth 
detoxification services as well as longer term 
plac.:ement. 

c. RESIDENTIAL TREATMENT 

Residential treatment facilities may be operated by 
the tribe, state/county agencies, or by the IHS as 
reported on the ATS. The most comm.on referrals 
to residential t .ment related to alcohol and drug 
treatment or treatment for depression and suicide 
risk. Almost aU of the tribes reported some 
availability of residential care (94%). It should be 
noted that a response indicating that residential 
service is available may mean that the nearest 
program that will accept tribal youth is located 

.. hundreds of miles from the reservation. 
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Aftercare services were not specifically examined 
through the ATS. Howevr,r, the importance of 
these services was emphasized during on-site 
contacts with individual tribes. Aftercare services 
focus on the youth's adjustment upon return to the 
family and can be au important extension of the 
treatment program itself. Aftercare services are 
most effective when coordinated and planned with' 
the residential provider. These services are 
particularly critical because a number of youth leave 
the reservation for services (either to receive 
residential treatment or because of involvement with 
federld or state juvenile courts). As important as 
these services are for youth, the research team 
frequently receiv~d reports of insufficient aftercare 
staff and poor coordination between off-reservation 
providers and the eristing aftercare programs. 

Providing a full range of placement service options 
for Indian youth residing on the reservation raises 
several issues. It can be assumed that tribal size is 
related to the number of youth requiring the various 
placement options. However, to some degree, all 
tribes need access to the full range of placement 
settings even if certain needs arise only infrequently, 
Because of the number of juveniles involved, it 
would not be cost effective to operate all types of 
facilities on all reservations. On the other hand, 
tribes that only have access to facilities that are at 
a significant distance from the reservation must 
either accept sending their children. far from the 
tribe and family or use less appropriate local 
options. This dilemma is most extreme when 
considering intensive treatment residential settings, 
but it is also relevant to less intensive settings, such 
as shelters and group homes. 

d. BOARDINO SCHOOLS 
The youth of virtually every Indian reservation and 
Alaska Native .. illage have access to a variety of 
boarding schools: on and off-reservation; completely 
boarding and combination boarding and day school; 
operated by BIA, tribes, community or private and 
religious groups. A total of 9252 Indian students 
attend 56 boarding schools at present, while another 
1692 live in peripheral dormitories and attend public 
schools. In many respects, these institutions 
function as integral parts of the tribal/Native 
juvenile justice system, as prevention, diversion, 
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treatment, probation and even punishment services. 
(One boarding school principal reported the not­
uncommon instance of an eighth-grader who had 
been ·sentenced" to attend his school by a tribal 
court)" 

Boarding schools represent a potentially important 
source of resources for troubled youth, but they are 
not being used effectively at present. It might even 
be said that, because they are ill-equipped to fulfill 
their treatment/rehabilitation role with respect to 
tribal programs they present a certain danger to the 
students they serve. 

As reported during the on-site interviews with tribal 
and school officials, several constraints exist. First, 
as a general rule boarding schools are completely 
unequipped to diagnose and treat special problems 
of incoming students. The limited counseling 
program once offered at BlA-operated boarding 
schools was recently discontinued because it was felt 
to be totally inadequate. Second, boarding schools 
have an incentive to fill their rolls to capacity for 
funding allocation purposes, often matching students 
with pubfuhed admissions criteria regardless of the 
actual circumstances of the students; many of these 
students leave the schools after the date used by the 
Bureau to allocate funding based on student 
population, and school officials have no means of 
tracking them or assuring they are placed in 
programs or schools where they can be helped. 
Third, reservation-based social service and 
education officials (tribal, BlA and IHS) sometimes 
see off-re!.~rvation boarding schools as a way to 
help students escape dysfunctional situations at 
home. These officii:.. will sometimes conceal or 
obscure the problems of the student in the 
application process with the result that boarding 
school officials do not become aware of the 
student's special problems and needs until after he 
or she has arrived and enroUed (and become 
entitled to due proces.'I protection to remain 
enrolled at the institution). Fourth, while tribal 
courts and service providers may accurately see 
boarding schools as diversion or all( ;~ative to 
incarceration resources, no procedures exist to 
involve school officials in these decisions or to 
ensure that the schools are equipped to provide 
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needed services to the students. Fifth, no procedure 
exists to address the issues arising out of mixing 
students with behavioral, psychological and 
substance abuse problems in the same institutional 
popUlation with st\.\dents who merely have no home 
01' local school to attend but who are otherwise 
relatively free of special problems. Sixth, BIA 
boarding schools are caught in a bureaucratic limbo 
between the BIA Education Central Office and area 
and agency offices; with no clear policy direction, 
boarding schools are unable to develop special 
progt'am5 or to aqapt to the needs of stuuent 
populations as they would if they were able to 
denne their missions in terms of special needs 
students more clearly, And rmally, the 
responsibility of the Indian Health Service to 
provide health, mental health and substance abuse 
treatment services to boarding schools is unclear; in 
BIA boarding schools in particular, interagency 
relations and responsibilities are undefmed, 
r.-:sulting in services which are sporadic at best. 

3. SOCIAL SER.VICES, COUNSELING, AND 
SUBSTANCE ABUSE TREATMENT 
(DETOXIFICATION AND TREATMENT) 

Although tbe social services, counseling, and 
alcohol/drug abuse programs to be discussed in this 
section may not be considered juvenile justice 
programs in the strictest sense, they are important 
intervention resources for delinquent and status 
orfend~r youth. For a substantial number of youth, 
these :;ervices are a part of the tribai court's 
dispositional plan and, in some instances, it is the 
strength or weakness of these programs that 
determines whether a juvenile offender will be 
placed or will remain with the family. The 
availability of comprehensive in-hame service 
options requires the participation of many service 
systems. The providers of these services are 
typically olltside of the juvenile justice system and 
include schools, mental healt~ healt~ and social 
services. 

Tribal systems depend upon a variety of community 
services and the ATS again found involvement by a 
number of providers in addition to tribally operated 
services. 
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EXHIBIT 5.6 

TRIBES WITH SOCIAL SERVICES. COUNSEUNG. AND SUBSTANCE ABUSE TREATMENT 

ALL TRIBES N-93 
,," 

TRIBE BIA 

SOCI~L SERVS '17\~ 37'110 

COUNSEUNG 80% 22'110 

DETOxtrREA T 45% 6% 

Almost all tribes reported that social services and 
counseling services are available at some level to the 
tribe. However, these services were frequently 
stated to be severely understaffed and many 
programs have extensive waiting lists. Many tribes 
indicated that family counseling services were not 
available. As discussed in the above section on 
placement programs, aftercare counseling also was 
considered an unroet service priority of many tribes. 

A number of tribes operate social service and 
counseling programs directly. Many of these pro­
grams are funded through a ~ombination of BIA or 
IHS funding, augmented by tribal and other federal 
funds. The results also show tlJt\t the BIA and the 
IHS are significant direct providers of these services 
among the tribes responding to the survey. BIA 
and IHS involvement in these services is somewhat 
more common in exclusive jurisdiction tribes than in 
COllcurrent jurisdiction tribes. It might be expected 
thalt concurrent jurisdiction tribes would report 
more involvement by state! county agencies in the 
areas of counseling and sodal services, but in fact 
the opposite is true. State/county provi.'Iion is 
slightly higher for cxclusivf} jurisdictioD tribes. 

As stated earlier in this chapter, substance abuse 
treatment is a major priority for Indian youth. 
Although 90% at the tribes indicate that detoxifi­
cation and/or substance abuse treatment services 
are available. this does not reflect the extent or 
capacity of these services. Comments from the A TS 
and interviews suggest that only minimal service is 
available to many tribes which reported that 
detoxification or treatment services exist. A number 
of substance abuse programs lack the necessary 
number of staff and many existing staff do not have 
specialized training. Facilities that provide detoxi-

IHS 

22'110 

55'110 

47'110 
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STICO OTHER OTHER NOT 
TRIBE AVAIL 

4''''' 3% ,% 1% 

43% 5'1(. 3'11. 0'lIo 

40% '3'110 14% '0% 

fication services are extremely rare according to the 
respondents in this study. Some tribes have incor­
porated detoxification services in shelter and group 
homr. programs. A few tribes reported that detoxi­
ficatio1'l services are provided through local public 
hospitals or clinics off the reservation. 

C. BARRIEF.S TO SER VICE EFFECl1VENESS 
Simply having a service does not gulU'antee its 
effectiveness. The A TS data provided information 
about the existen(;e of tribal juvenile justice services. 
The on-site visits provided a better understanding of 
the stre'agths and weaknesses of existing services. 
From these visits, a number of issues that affect 
program effectiveness were identified. Most of the 
following discussion is based upon information 
gathered during these tribal visits. These issues not 
only provide a deeper understanding of the current 
tribal juvenile justice systems, but they are 
particularly pertinent to efforts to develop policies 
and priorities aimed at improving these systems. 

1. PROGRAM DESIGN 
The above service components, where they exist, are 
provided through a variety of specific programs. 
The intervclDtion techniques employed, and their 
appropriateness to the specific clientele served, are 
key to the effectiveness of the service. 

Programs for Indian youth must address their spe­
cial problems and relate to their cultural needs to 
be effective. Although the study identified non­
tribal programs that incorporate cultural and traw­
donal components into their programs, tribally­
operated programs have a significant advantage in 
doing so. Since most tribal agencies hire Indian 
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staff, their ability to implement culturally-related 
activities is greatly enhanced. 

2. CLIENT ACCESS 

Barriers to cUent access can lessen the effect of 
even the most weU-designed programs. Client 
access can be inhibited by eligibility requirements, 
lengthy waiting lists, and practical constraints (such 
as distance and clients who do not have personal 
transportation). 

Some programs Cleate their own barriers to client 
access such as strict admission criteria or 
cumbersome intake procedures. This was illustrated 
during one of the site visits to a reservation-based 
adolescent residential program. This program 
currently receives almost no referrals of youth 
residing on the reservation due to the perception 
that admission criteria are too rigid and tbat the 
screening process is ineffective and takes much too 
long. 

It appears that, more often, barriers to program 
utilization arc invoked from outside the program by 
funding sources or administrative authorities. These 
restrictions may prevent the flexible use of 
programs. This can be particularly damaging for 
programs that serve relatively small populations and 
where wide-ranging needs must, and in fact can, be 
met with limited resources. For example, a 
program that is required to serve only runaway 
youth cannot be maintained on a small reservation 
because the numbers of clients would not sustain 
such a specialized program. However, a program 
designed to deal with a variety of youth problems, 
and funded without severe categorical constraints, 
can be maintained in tbis same setting. 

Another general barrier to utilizing available 
services involves state/county progrms. It was 
frequently cited during interviews with tribal 
representatives that youth under tribal court 
jurisdiction often are not eligible for state/county 
services. Although there may be a number of 
legitimate reasons for this, the existing impediments 
to the usc of these services are viewed as a serious 
problem by SOme tribes. 
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Distance and lack of transportation can be major 
barriers to program utilization. Programs on large 
reservations with isolated populations are frequently 
impacted by the fact that many of the clients most 
in need can not come in for service. Some tribes 
offer outreach programs, satellite offices, and 
mobile services in an attempt to remedy this 
problem. Since these service strategies are often 
not the core service provision methods, they tend to 
be susceptible to. fundllig cuts. 

Programs offered outside reservation boundaries 
have an even more difficult time providing 
convenient client access. This issue is clearly 
illustrated by the IHS program to develop regional 
treatment centers for drug and alcohol services. 
This initiative, mandated by PL 95·570 which 
includes the "Indian Alcohol and Substance Abuse 
Prevention and Treatment Ar.t", bas encountered 
significant delays in implementation. Although 
some of the delay is attributed to funding and 
planning issues, there arc a number of critics of the 
concept itself. A major concern is that these 
programs will require some youth to be sent 
hundreds of miles from their homes to receive 
service. Many tribal representatiVes suggested that 
funds could be bet~cr used through reservation­
based programs instead of regional centers. 

3. PROGRAM STAFFING 
Competent, well traine~ and dedicated staff arc 
required for effective service provision. Unstable 
funding makes it difficult for many tribal programs 
to acquire and maintain adequate staffing. 

Although staff training and low turnover are 
important for all services. concerns in the area of 
substance abuse treatment are of partiCUlar note. 
Study interviews often raised concerns that these 
services are frequently provided by staff who do not 
have specialized training in this area. According to 
the Inspector General's review of IfiS implementa­
tion of PL 95·570, two thirds of these counselors are 
not certified to provide substance abuse coun­
seling.4 Again, the reasons for the failure to fulfill 
an initiative of this Act are many. The failure to 
implement dun training is not solely the responsibi. 
Iity of the un High turnover of counselors after 
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they are certified is a continual problem. However, 
the lack of certification standards from IHS has 
forced the reliance on state standards for this 
training. Comments from many tribes suggest that 
the initial emphasis on provision of thill training bas 
diminished in the last year with the result that fewer 
are being trained than in prior years. 

4. PROGRAM STABILITY 
Developing effective services must be accompanit:d 
by plans to maintain the programs over time. This 
study describes the services currentlx in place for 
Indian youth. There is substantial evidence that 

III. SUMMARY AND CONCLUSIONS 
There is an extremely wide disparity among tribes 
regarding the services that they have, the capacity of 
these services, and the providers and funding 
sources of these services. Many tribes that report 
a seemingly wide array of services also state that the 
client capacities of these programs are so limited 
that their effectiveness is greatly impaired. Other 
tribes report major gaps in critical service areas. 

Boarding schools, on and off-reservation, are 
controversial and justly-criticized institutions. The 
realities of the pattern of available resources are 
such that there are simply too many Indian and 
Native children with no alternatives, and it is likely 
that boarding schools will be a part of the service 
profile for some time to come. These schools are 
presently funded at minimal levels based on 
unrealistic assumptions concerning their educational 
and social missions. They are funded as if they 
were merely schools with attached dormitories, with 
little attention to the special needs of their student 
popUlation. Their programs are rudimentary at best 
and it is no£ au overstatement to say that, at least in 
the case of BIA boarding schools, their programs 
for special needs students are inadequate. The role 
of boarding schools must be defined and they must 
be funded at the requisite level to fulfill that role. 
if they are to playa role in tribal juvemle justice 
systems, they mUst be equipped to do so and 
procedures must be in place to ensure that this role 
is defined and understood both by tribes and by the 
institutions. Continued failure to address this 
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many tribal programs are vulnerable to funding cuts. 
A number of tribal programs are started with "seed 
money" from federal, state, or private grant sources. 
Unless supplementary funding is located when grant 
funds are exhausted, many of these programs will be 
lost. In on-site interviews many examples were 
given of effective prevention, diversion, recreation, 
and counseling programs that have been lost in this 
way. Tribal governments do not have tax revenues 
with which programs identified as priorities could be 
maintained. Although time limited funding can be 
useful to tribes, too many co~e tribal services rely 
on these funds at present. 

problem places many Indian children in jeopardy on 
a daily basis. 

Tribally operated services are a major part of the 
service system for youth served by tribal courts. 
Tribes have created services based upon the 
complex and restricted funding mechanisms in place 
at this time. However, not all tribes have this 
capability due to lack of training or lack of 
resources to perform the continual funds acquisition 
and replacement activities tbat must take place. 
Without increased training programs and assistance 
to tribes, and without changes to the basic 
philosopby of funding tribal services, the wide 
disparity of services among tribes will continue. 

Tribal control over programs serving youth through 
tribal juvenile justice systems has beeD growing in 
recent years and tribes appear to view these changes 
positively. Taken as a whole, the fIDdings of this 
study support the continuation of these efforts. This 
is not to say that tribal management and operation 
of juvenile justice related services arc without 
problems. A number of tribal leaders and 
personnel acknowledged that instability of their own 
governments plays a part in the lack of service 
continuity, Many tribes experience frequent 
turnover of government officials. Priorities and 
programs can change with nr-,w administrations. 
Tribal governments in their present form arc 
relatively new entities and, with experience and 
increased training of tribal officials, tbe ability to 
maintain stable services will likely improve. 
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In addition to tril:>al agencies as major providers of 
services, the study has described the current roles of 
a number of other key service providers. The BIA 
and the IHS are not only major funding sources for 
tribal services, but directly perform these services 
for a number of tribes. This was found to be true 
for both ~xclusive jurisdiction tribes and concurrent 
jurisdktion tribes. Although the direct service roles 
of these agencies may change over time, their 
importance to tribal juvenile justice at this time is 
clear. 

State/county involvement in tribal juvenile justice is 
somewhat more difficult to characterize. There is 
a danger of understating the degree to which state 
services are provided to Indian youth, since the 
study'S focus has been on those tribes that exercise 
some level of tribal jurisdiction over juveniles. 
However, the study'S fmdings do illustrate that 
access to state services tends to be based upon indio 
vidual state interpretations of responsibility and on 
specific tribal/state relationships and agreements. 

Provider responsibilities notwithstanding, the study 
also determined specific service priorities and cur· 
rent gaps in service. Shelters and group homes are 
the most commonly unavailable services for tribal 
youth. As both cost effective alternatives to 
residential and secure care, and as programs that 
can provide mUltiple service functions, shelters and 
group homes should be considered high priority 
programs. The BlA efforts to implement shelter 
and half-way home provisions of PL 95·570 focus on 
these needs directly. However, these efforts are 
currently bei.ng made without the addition of new 
monies, and therefore only occur at the expense of 
other BlA programs. 
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Services which the study found to be available to 
most tribes, but at levels tribal repre~entatives 

consider to be seriously in.'iuffident, are substance 
abuse treatment, family counseling services, and 
aftercare services. Although there i!S no doubt that 
additional funds are required to meet these needs 
completel~, development of flexible. funding 
mechanisms, implementation of multi· purpose 
treatment agencies, and intergovernmental 
agreements to pool resources also can be helpful 
strategies Cor filling these service gaps. 

Design, implementation, and funding of juvenile 
justice programs will continue to involve tribal, 
federal, state and local governments. It is critical 
that American Indians and Alaska Natives be di· 
rectly involved in the planning for funding and 
service development. There is evidence that this 
perspective has been gaining recognition. The State 
of MichlgllIlt through its Department of Social Ser· 
vices and with substantial input from h'dian repre· 
sentatives, has developed a comprehensh ,\ plan for 
services to the Indian population.:! Comp,\~hensive 
planning efforts such as this can serve as a model 
for other states with Native Amerkan populations. 

This chapter has notcd problems and identified 
some of the needed changes, related to all relevant 
units of governments which impact on juvenile 
justice services Cor Indian youth. Progress in this 
area will require acknowledgement or 
responsibilities, and coordinated planning and 
implementation, among federal agencies, state 
governments and the tribes themselves. 
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IV. RECOMMENDA nONS 
This study has addressed many facets of trib~! 

juvenile justice systems. However, as importallt as 
legal codes, courts, and other aspects (}f juveci!~ 
justice may be, no area L~ more important to 
address than services for youth and their families. 
The study has identified both the weaknesses of 
current services and the existing and potential 
strengths of tribal systems. Clearly gaps in core 
services and the instability of funding from many 
service agencies are service delivery policy issues 
that need to be addressed. To do so in the midst of 
varying tribal needs and priorities and the lack of 
clarity over tribal, federal and state governmental 
responsibility will require a 10(lg term effort. The 
recommendations below address some particularly 
important service priorities. but more importantly 
suggest a general process by which tribes can assess 
needs and plan for maintaining and improving their 
juvenile justice service delivery system. 

5.1 THE DEPARTMENTS OF nIE INfERIOR AND 

HEALnI AND HUMAN SERVICES SHOULD 
CONTINUE RECENT EFFORTS TO IMPLEMENT 
THE MEMORANDUM OF AGREEMENT 
MANDATED IN nIE INDIAN ALCOHOL AND 
SUBSTANCE ABUSE PREVENTION AND 
TREATMENT ACf AND IMPI.EMENT TIlE ACf 
AGGRESSIVELY. 

The White House, the Office of Management 
and Budget, the Secretaries of Interior and 
Health and HUman Services, the Assistant 
Secretary of Interior for Indian Affairs, and the 
Director of the Indian Health Service should 
place at the top of their priority list the 
development of a compr~hensive and effective 
plan to assist Indian tribes and Native villages 
in their efforts to combat substance abuse. 

The Memorandum of Agreement as mandated 
in the Indian Alcohol and Substance Abuse 
Prevention and Treatment Act, recently 
negotiated and signed between the Departments 
of Interior and Health and Human Services 
must be implemented through a focused 
interagency effort. With this agreement as a 
basis, BIA and IHS should work to assure that 
reservation youth have improved access to 
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detoxification, counseling. inpatient, and follow­
up alcohol/substance abuse treatment services. 
(See Recommendation 7.5 regarding funding of 
this initiative.) 

5.2 THE BIA SHOULD ENCOURAGE THE UEVELOP· 
MENT OF INfER·TRIBAL AGREEMENTS WHICH 

RESULT IN COORDINATED SERVICES. 

The BlA should through its Area Offices 
undertake to assist tribes in identifying 
appropriate and feasible models of inter-tribal 
cooperation. Tribes that wish to share 
resources through programs operated under 
inter-tribal agreements should be recognized 
and encouraged. Shared resources for 
geographically proximate tribes could include 
p.3cement services such as shelters, group 
homes, residential trealme,,' and detention 
centers. OJJDP should make known to the 
BIA moor-Is of rural jU"'enile justice services 
which might be of interest to tribal 
governments. 

5.3 OJJDP AND THE BIA SHOULD ENCOURAGE 
nIE DEVELOPMENT OF STATE-TRIBAL SERVICE 
PLANNING AND SERVICE AGREEMENTS. 

The BIA and OJJDP should cooperate to 
establish models of joint state·tribal service 
planning processes. As part of the State 
planning process, OJJDP should encourage 
state!; to enter into joint planning agreements. 
The BIA should serve tribes by promulgating 
model agreements. 

5.4 CONGRESS SHOULD ENCOURAGE THE 
DEVELOPMENT OF COMPREHENSIVE JUVENILE 
JU5nCE PLANS BY EACH TRIBE. 

One of the difficulties for tribes is tbe 
categorical nature of program funding and 
program development. In times of scarce 
resources. cooperation and collaboration appear 
more imperative. Nevertheless. there are 
serious barriers to such collaboration and join~ 
planning. The Congress should fund and 
support the development of model collaborative 
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planning processes, which can be implemented 
and evaluated, leading to replication of 
successful efforts. Such plans could be the 
basis for evaluating tribal needs and for 
identifying the potential tribal, federal and state 
funding and service resources available to meet 
these needs. 

5.5 IHS SHOULD R.EVtEW ITS PROGRAM OF 
RESIDENTh\;" TREATMENT FAClLmES FOR 

SUBSTANCE ABUSING youm. 

The location of the IHS facilities for such youth 
continues to create problems of service 
provision and re-entry of Native American 
youth. The IHS should conduct a needs 
assessment to determine its long range plan for 
location of such facilities. Emphasis should be 
on reducing the need for out of state and 
distant placement of tribal youth requiring such 
facilities. 

5.6 CONGRr'!SS AND nlE EXEct1l'1VE BRANOI 
SHOULD FAC'1L.iTATE MUL1lAGENCY FUNDING 

OF COMPREHENSIVE JUVENILE JUsnCE 

SERVICES AT THE TRIBAL LEVEL. 

In order to address the vast differences in tribal 
needs for agency services, efforts should be 
made to encourage all federal agencies to 
coordinate funding decisions related to each 
tribe. The juvenile justice planning process 
recommended above may provide the vehicle 
for such coordinated decision-making and can 
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facilitate a focus on filling service gaps and 
stabilizing agency services at the tribal level. 

5.7 IMMEDIATE ATIENTION SHOULD BE GIVEN TO 
BOARDING SCHOOLS, wrrn PARTICULAR 

A1TENT10N TO THEIR ROLE IN TRIBAL . 
JUVENILE JUsnCE SYSTEMS. 

Congress should aMUte that BIA and contract 
boarding schools are equipped and 
programmed to meet the actual needs of their 
student populations. The Executive branch 
should conduct a needs assessment to defL"le 
the needs of the boarding school student 
populations and seek supplemental 
appropriations to upgrade boarding school 
programs to meet tbose needs. BIA and IHS 
should enter into and implement an interagency 
agreement concerning services at boarding 
schools. BIA should assign specific Central 
Office responsibility for boarding schools, 
operated by BIA and contract schools. Tribal 
and Native juvenile justice systems should 
ensure by written agreement that the use of 
boarding schools as resources in any part of the 
juvenile justice system is conducted with full 
knowledge of the institution and that the 
institution is equipped to mee~ the needs of the 
Indian young person. BIA, IHS and tribal 
social workers and other human services 
personnel must cooperate with tribal courts 
where juvenile proceedings are pending, 
particularly with respect to boarding school 
placement. 
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CHAPTER SIX 

JUVENILE OFFENSES AND THE TRIBAL RESPONSE 

I. INTRODUCTION 

The purpose of this chapter is to discuss the type 
and amount of juvenile offenses and the response of 
the tribal juvenile justice system to such offenses, 
including an assessment of tribal adherence to the 
JJDP Act mandates. The discussion in this chapter 
is limited to tribes which administer juvenile justice 
functions such as law enforcement, courts, detention 
and/or corrections. Most of the discussion is based 

on the responses to the AU Tribe Survey (ATS) of 
the 93 tribes that administer some juvenile justice 
activities. This information is augmented through 
information collected during site visits to 20 selected 
tribes. The other 57 tribes that responded, but 
indicated that they do not administer juvenile justice 
activities, are not included in this discussion. 

II. TIlE NATURE OF iNDIAN JUVENILE OFFENSES 

The types of juvenile cases over which tribes 
exercise jurisdiction vary from one tribe to the next, 
because of the complex legal histories unique to 
each tribe. Of the 93 tribes reporting on the A TS 
that they administer juvenile justice activities, 90% 
report they exercise jurisdiction over delinquents, 
84% report jurisdiction over status offenders, and 
95% report jurisdiction over abused or neglected 
children and minors in need of supervision or care 
(MINS). For all three types of cases, 10·20% fewer 
concurrent jurisdiction tribes than exclusive 
jurisdiction tribes exercise jurisdiction of each type. 
There is no category of juvenile cases over which all 
tribes exercise jurisdiction. 

The nature of the juvenile offenses over which 
Indian tribes exercise jurisdiction is qualitatively 
differeut from that of non·Indian communities. 
This difference is due in part to the legal constraints 
imposed on tribal justice systems by federal 
legislation such as the Major Crimes Act (18 U.S.C. 
§1153), in part to the history of tribl\J lelationships 
with federal and state government agencies, and in 
part to the economic and social situatio~ facing 
many tribes and their members. Although the study 
labels tribes that are not impacted by P.L. 83·280 as 
"exclusive" jurisdiction tribes, their jurisdiction over 
major crimes is in reality only concurrent. Under 
the Major Crimes Act, an Indian who commits a 
crime as specified in this Act - such as murder, 
manslaughter, kidnapping, sexual crimes, assault 
with a dangerous weapon or resulting in serious 

bodily injury, arson, robbery, or burglary - comes 
under the prosecutorial jurisdiction of the U.S. 
Attorney in federal court.' This as.o;igns to the 
U.S. Attorney the responsibility to prosecute felony 
crimes committed by Indians withln reservation 
boundaries. This requirement also places 
responsibility for investigation of these crimes upon 
the Federal Bureau of Investigation. 

In practice, it is rare that a juvenile is turned over 
to the U.S. Attorney. Although the Major Crimes 
Act encompasses juvenile crimes when the alleged 
crime is one that is specified in the Act, the 
numbers of cases referred to federal prosecutors is 
small. For the 93 tribes administering juvenile 
justice activities, in 1990 an average of 3 
delinquency cases per tribe wer~ turnea over to the 
U.S. Attorney for prosecution because the juvenile 
was alleged to have committed a major crime. This 
average is skewed by two tribes. One reported 
turning over 10·25 cases and another tribe with a 
severe delinquency problem and limited jurisdiction 
reported turning over at least 100 cases. At most, 
referrals for federal prosecution involve slightly over 
1 percent of the delinquency petitions filed. 

Reportedly. even fewer cases are actually 
prosecuted by U.S. Attorneys. Our interviews with 
tribal law enforcement officials indicated 
considerable frustration with this process, since 
prosecution is often declined. According to these 
officials, this often occurs after considerable time 
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has elapsed between the referral and the decision. 
While some declined cases may be prosecuted in 
tribal court, the dispositions tribal courts may 
impose are limited by the Indian Civil Rights Act. 
Many serious offenders are not prosecuted at all (or 
are prosecuted for lesser C!rimes in tribal court) and 
may remain in the community where they were 
alleged to have committed the offense. The 
declination problems, as reported to the study team, 
are further exacerbated by the perception of many 
tribes that communication from federal officials to 
the tribe, after cases are referred, is poor. 
Uncertainty about the prosecution or declination of 
cases, or lengthy delays in the decision process, 
make it difficult for tribes to invoke their own 
actions in a timely manner. 

The Major Crimes Act does not affect concurrent 
jurisdiction tribes since state courts have jurisdiction 
over these matters and the Act has no bearing on 
state jurisdiction. Because concurrent jurisdiction 
tribes contend with state jurisdiction which 
potentially includes aU delinquency cases, these 
tribes operate in an even more complex 
environment than do exclusive jurisdiction tribes. 
How these tribes defme their own areas of 
jurisdiction, and to what degree they coordinate the 
involvement of tribal courts with state systems, 
varies greatly from tribe to tribe and state to state. 

Because many tribes seek to maintain jurisdiction 
over their youth, it was not surprising that police 
officials reported in confidential interviews that they 
often exercise considerable discretion in deciding 
how to charge an alleged juvenile offender. That. h~, 
to assure that the alleged offender will b~ t~l(ed in 
tribal court, the offense with which the juvenile is 
actually charged is frequently less seriou..~ than the 
actual behavior would warrant under other 
circumstances. This process continues throughout 
the juvenile justice system, so that charges are 
further reduced. For example, tribes reported that 
approximately 23 percent of all delinquency 
petitions and 63 percent of all status offense 
petitions fUed in FY 1990 were heard as Minors in 
Need of Supervision. As a result, it is more difficult 
to assess the extent of the problem of juvenile 
delinquency in Indian tribes. 

In order to compare the magnitude of problems 
with juvenile delinquency and status offenses across 
communities, data are commonly presented as rates. 
For the remainder of this chapter, all rates are 
expressed as the number of incidents reported for 
every 1,000 Indians ages 10 through 17, who live 
.... ithin reservation boundaries or have &a ongoing 
relationship with the tribe so that the tribe' 
maintains juvenile jurisdiction. 

While this procedure allows us to compare rates of 
delinquency and status offenses on Indian 
reservations with those in non-Indian communities, 
it is open to misinterpretation. Rates only reflect the 
relative extent of juvenile offenses on reservations. 
Since many tribes are small and the total population 
of Indian juveniles is small in comparison to the 
total juveniles nationally, it is easy to miss the fact 
that a high rate per thousand may still reflect a small 
number of offellses. To avoid seeming to overstate 
the problem of delinquency on some reservations, 
where feasible both the rates and numbers of 
incidents of juvenile behavior problems are 
reported. 

Before examining delinquency rates in general and 
the various actions that occur subsequent to the 
fiUng of charges, it is important to understand the 
types of offenses and the frequency of their 
occurrence in the Indian juvenile population. 
Exhibit 6.1 examines the types of offenses seen by 
tribal courts. For the most part personal and 
serious property offenses alleged in petitions filed 
with tribal courts in FY 1990 were relatively 10w2. 
By far, the highest delinquency rates were for 
offenses involving the use of alcohol and other 
controlled substances. It should also be noted that 
other offenses, particularly disturbing the 
peace/disorderly conduct, are clearly attributed by 
tribal justice personnel to juvenile alcohol and drug 
use. Exhibit 6.1 also illustrates that Indian status 
offense and abuse/neglect/MINS rates are quite 
high. These data, and the information gathered 
through interviews, support the very clear conclusion 
that most problems of juvenile misconduct facing 
tribal juvenile justice systems involve alcohol and 
other controlled substances. 
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EXHIBIT 6.1 
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III. SECURE FACILmES AND THE JJDP ACT MANDATES 

After a juvenile has been arrested for an alleged 
offense, but prior to adjudication in court, juvenile 
justice agencies must decide what to do with the 
alleged offender. The intent of the JJDP Act 
mandates is to maintain juveniles, especially status 
offenders and non-offenders, in community settings 
rather than secure facilities. If it does become 
necessary to hold a juveniJe delinquent in a secure 
setting, it should be in a facility exclusively for 
juveniles or, minimally, with no sight or sound 
contact with adult offenders. 

Altbough federal jurisdiction over major crimes may 
diminish the number of Indian youth requiring 
secure detention (pre-adjudication) and/or 
incarceration (post-adjudication), it does not nllgate 
this need altogether. Indian youth wbo are a 
danger to their own or others' safety, whether 
charged with major crimes or not, are still in need 
of secure care. However, the well documentecl 
frequency of alcoholism crises and suicide risks 

among Indian youth suggests the need for detention 
and commitment facilities that address the 
underlying treatment concerns as well as providing 
security for the youth and tbe community. 

The data collected in this study through interviews 
and survey responses indicatt that tribes generally 
attempt to adhere to the standards of good juvenile 
justice practice embodied in the JJDP Act 
mandates. Where practice deviates from the 
general philosopby of keeping juveniles out of 
locked facilities, especially jails or other institutions 
housing adult offenders, it is generally because no 
appropriate and safe alternatives are available. 

A. NUMBER OF INDIAN YOUTH HELD IN 
SECURE FACILITIES 

Tribes had some difficulty in providing the specific 
numbers of youth detained or committed to secure 
facilities in 1990, and there were many non-
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responses to these questions on the A TS. 
Consequently, these data must be considered 
estimates of the scope of the problem and 
interpreted cautiously. 

To get a sense of the extent to which Indian 
juveniles are detained in or committed to secure 
facilities compared to the use of community based 
alternative programs it is necessary to consider both 
the number of petitions med and the number of 
youth adjudicated. Exhibit 6.2 (on the next page) 
reports the average rates of delinquency cases per 
1,000 Indian juveniles aged 10 through 17 compared 
to 1987 national data, the most recent available.3 

The earlier caution about interpretation of rates per 
thousand is most pertinent to the discussion of 
Indian delinquency petitions and their comparison 
to national delinquency rates. For example, two 
tribes with similar rates of delinquency petitions per 
1,000 Indian juveniles represent substantial 
differences in the number of petitions involved. In 
1990 one tribe had a rate of 150 reported 
delinquency petitions filed per 1,000 reported Indian 

juveniles from age 10 through 17 and another tribe 
had a rate of 159 petitions per 1,000 reported 
during the same time period. The flrst tribe was a 
small tribe that reported an Indian population of 40 
juveniles in the 10 through 17 age range, and a total 
of only 6 delinquency petitions filed in 1990. The 
second tribe reported a popUlation of 843 Indian 
juveniles and 134 delinquency petitions med. A 
third tribe also reported 6 delinquency petitions 
med, but with a juvenile population of 540 the 
reSUlting rate was 11 per 1,000. Although relative to 
its popUlation the rust tribe seems to have a very 
serious problem with delinquency, in terms of 
absolute numbers the problem is less significant. 
When Indian rates are compared to national juve­
rule rates, it is just as important to keep in mind the 
popUlation size differences and their effect on the 
interpretation of rates per thousand. Even so, such 
a comparison is important to the discussion of tribal 
juvenile justice systems and does reflect the relative 
size of the delinquency problem in the two groups. 
This comparison will be presented in Exhibit 6.2. 

EXHIBIT 6.2 

FLOW OF DEL I NQUENCY CASES 
1000 TRIBAL RATES AND to.7 NATIONAL 
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These data document the startling difference 
between the scope of juvenile justice problems in 
Indian and non-Indian communities. The study 
found that there are 78.4 delinquency petitions flied 
for every 1,000 Indians from age 10 through 17 in 
the 7S tribes that reported delinquency petition 
data. This compares to less than 22.9 per 1,000 
nationally,4 When compared to all non-white 
youth, Indian juveniles show a rate of delinquency 
petWons almost twice as high as non-whites in 
general, Although this clearly illustrates the high 
rate of delinquency for Indian youth, it should also 
be noted that high reciwvism rates for Indian 
juveniles contribute to these rates. The study found 
that delinquent juveniles reported in the study had 
an average of 6.5 petitions per youth. 

Exhibit 6.2 Ulustrates that higher rates for Indian 
youth compared to juveniles nationally continue 
through thc juvcnile justice process following the 
petition phase. Indian youth have bigher rates of 
adjudication, secure detention, alternatives to 
incarceration, and secure and non-secure out-of· 
home placem~nts. The Indian rates for all of these 
actions are higher when compared to eithe!' the 
overall national rates or the rates for other non­
white youth. 

A closer examination of the data provides an 
important additional perspective on these results. 
The high rates of adjudication, detentioD, placement 
and use of alternative programs are clearly a 
function of the high incidence of petitions, not a 
more aggressive approach by tribal courts to dealing 
with these offenders. By viewing the simple rates as 
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a percentage of the petitions as opposed to simply 
rates per thousand popUlation, a much different 
picture evolves. When viewed in this way, secure 
detention is actually used in a substantially lower 
percentage of Indian petitions med (30%) than it is 
in either the national or the non-white juvenile 
categories, The overall national rate of detention 
represents 43% of the petitions and the rate for 
non-whites nationally is 48% of the petitions. Tribes 
are actually less likely to place youth in secure 
detention facilities than non-Indian jurisdictiolls. The 
rates for adjudication and for placemen't as shown 
in Exhibit 6.2 are also less ememe when viewed as 
the percentage of delinquency petitions. 
Adjudication o<:curs in ro% of the petitions; 
placement occurs in 32% of the petitions. 

Based on the data shown in Exhibit 6.2 it can also 
be concluded that, for the [I!l)st part, the only Indian 
juveniles who are securely detained prior to 
adjudication are those who ultimately will be placed. 
The national rates on the other hand show that 
many more juveniles are placed in secure detention 
(9.9 per thousand) than are subsequently placed in 
either secure or non-secure placement (4.3 per 
thousand). 

The extent to which tribes reported using secure 
and non-secure placements (including both 
detention and commitment) and alternatives to 
them arc reported in Exhibit 6.3. This table 
provides a comparison of usage by tribes responding 
to the A TS and provides a perspective on the 
degree of variation among tribal courts in their use 
of these options. 
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EXHIBIT 6.3 
TRIBAL USAGE OF SECURE AND NON·SECURE PLACEMENTS 

AND ALTERNATIVES 

PLACEMENT Tribes Avg:# of Tribes Not Using 
AI. TERNATIVE Using Juveniles per Tribe 

Delinquents Ever 51 31~1 21 
Held Secun:ly N-n 70.8% 29.2% 

Delinqucnts Committed to a 32 17.2 34 
Secure Facility N-66 48.5% 51.5% 

Delinquents Placed 46 15.7 22 
Non-Securely N. 68 67.7% 32.3% 

Delinquents In an 60 34.7 12 
Altcrnatlve Program N-n 83.3% 16.7% 

Status Orfcnders 12 2.0 49 
Detained N-61 19.7% 80,3% 

Stalus Offcnders Ever 24 2.9 39 
Held Securely N-63 38.1% 61.9% 

Stalus Orrenders Committed 12 :U 44 
to a 5I:cure Facility N-56 21.4% 78,6% 

Stalli<l Offenders Placed 22 3.8 :!6 
Non.securely N -SS 37.9% 62.1% 

Non-Offenders Ever 16 3.4 51 
Held Securely N-67 23.90/0 76.1% 

B. FACfORS IN THE DECISION TO HOLD A JUVENILE SECURELY 

When it is necessary to hold a juvenile in a secure 
facility, in most instances it appears to be for a 
short period of time. Two-thirds of the tribes 
report that they bold juveniles securely while they 
are awaiting release to their parents. Slightly over 
half the tribes report holding juveniles while 
awaiting detention or adjudication hearinw; and 
slightly less than half the tribes report holding 
juveniles awaiting disposition or transfer to another 
facility, It must be note~ however, that half the 
tribes also report using secure facilities as a 
commitment for adjudicated offenders. The 
reported usage nf secure facilities did not differ 
between exclusive and concurrent jurisdiction tribes 
that administer juvenile justice functions. 

1. Family Not Available (62.4%); 
2. Intoxication (60.2%); 
3. To Prevent Runaway (59.1%)j 

4. Shelter or Foster Home Not Available 
(47.3%); and 

5. Treatment Facility Not Available (41.9%). 

The£'! results indicate that secure detention often 
occurs due to the lack of a more appropriate option. 
Many tribes cite as reasons for detention conditions 
that should lead to the usc of other types or 
facilities. In the absence of such facilities, decisions 
to securely detain a juvenUe may be based on the 
perception that such placement is better than no 
action at all. Reports during onsite interviews 
further support the finding that Indian youth are 
frequently detained due to intoxication or suicide 
risks and that this often occurs due to the absence 
of more appropriate facilities. 
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C. PROVIDERS OF DETENTION AND 
COMMITMENT SERVICES FOR TRIBAL 
JUVENILE JUSTICE SYSTEMS 

Although almost ~ third of the tribes did not hold 
any delinquents securely in 1990 and three-quarters 
did not hold any status offenders or non-offenders 
iiecurely during this period, aU but two tribes report 
that they do have access to some sort of facility for 
holding juveniles securely if necessary. Tribal access 
to detention and commitment facilities occurs in a 
variety of ways. A few tribes have specialized 
juvenile detention centers on reservation. Others 
use a variety of less specialized facUities, often tribal 
or BlA. adult jails. Other tribes, especially 
concurrent jurisdiction tribes, rely upon faciUties off 
reservation lands provided by state or county 
governments. Although some of these services are 
provided by states or cOllnties at nO cost, many 
times tribes or the BlA are responsible for per diem 
costs. 
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The All Tribe Survey asked tribes to identify the 
agency or organization that performed detention 
and commitment or incarceration services. As may 
be seen in Exhibit 6.4, detention and incarceration 
are most commonly provided by the tribe itself in 
exclusive jurisdiction tribes. Concurrent jurisdiction 
tribes most often usc state/county facilitiesi 
however, it is also clear that state/county pl'ovision, 
sometimes in addition to the tribe's own facility, is 
common for exclusive jurisdiction tribes as weU. 
BlA. is the third most common provider of these 
services, but much more often for exclusive 
jurisdiction tribes. Eight tribes receive these 
services from other tribes and a few report receiving 
them from IHS. A number of tribes receive tbese 
services from multiple providers (thus the 
percentages add to more than 100%). 

EXHIBIT 6.4 
PROVIDERS OF DETENTION AND INCARCERATION SERVICES 

PROVIDER Exclusive l\lrisdic~ion 
Tribes 
(N .. 71) 

TRIBE 
Detention 54.9% 
Commitment 54.9% 

Sf ATE/COUNTY 
Detention 43.7% 
Commitment 40.8% 

BIA 
Detention 23.9% 
Commitment 23.9% 

OmERTRlBE 
Detention 8.4% 
Commitment 7.0% 

IHS 
Detention 0,0% 
Commitment 8.4% 

NONE AVAIlABLE 
Detention 1.4% 
Commitment 11.3% 

Concurrent All Tribes 
Jurisdiction Tribes (N=90) 

(Na:19) 

21.0% 47,8% 
31.6% 50,0% 

68 •• % 48.% 
63.2% 45.6% 

$,3% 20.0% . 5.3% 20.0% 

10.5% 8.9% 
15.8% 8.9't"& 

5.3% 1.1% 
15.8% 10.0% 

5.3% 2.20/0 
0.0% 8.9% 
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A total of 114 secure facilities were identified 
through tht;: ATS as being used by tribes for deten­
tion or commitment purposes, with a few duplicates 
since some tribes use regional facilities. Facilities 
tribes use for ju\'enile detention or incarceration 
include county, city, BIA, or tribal jails. Of the 114 
facilities, 51 (45%) house both youth and adults. 
Although the data do not provide estimates of how 
often or how many youth are placed in facilities 
with adults, many facilities have both popUlations. 
Since many of these facilities are identified as jails 
per se, the degree of separation of adults and 
juveniles probably varies greatly. 

The issue of housing juveniles and adults in the 
same facility reflects on all systems - tribal, BIA, 
and state/county. The majority of tribal facilities 
serve this dual purpose, as do many of the BIA and 
state/county facilities. If tribal systems must 
continue to use state/county facilities, the move­
ment toward voluntary adherence to t.he JJDP Act 
mandates will depend on actions by their resource 
providers as well as by tribal staff who make the 
placement decisions. Movement in the direction of 
the mandates cannot rely solely on tfibal and BIA 
facilities, but also must take into account tbe use of 
state and county facilities for Indian youth. 

D. CURRENT INITIATIVES AND 
FACILITY PlANNING 

The A TS explored tribal plans for new secure or 
non-secure facilities. Although this information 
provides a perspective on intentions regarding new 
facilities, it does not show the specific phase of the 
individual tribal plans or the status and origin of 
funding for the planned facility. 

Most facility planning is being done by exclusive 
jurisdiction tribes. Seventeen of 60 tribes 
responding from this group (28.3%) are planning a 
new facility. Only two concurrent jurisdiction tribes 
(14.3% of those responding) are planning a new 
facility. Generally the tribes planning new facilities 
were the larger tribes included in this study. Fifteen 
of these tribes have juvenile popUlations of over 500 
and 10 of these have over 1,000 youth on the reser­
vation. The planned facilities include seven deten­
tion centers, four shelters, and one combination 
shelter and alcohol treatment center. Seven tribes 
did not specify the type ot facility being planned. 

Two recent initiatives are pertinent to the issues of 
secUre facilities for tribal juvenile justice systems. 
The first involves the detention center provisions of 

P.L. 99·570, subtitled the "Indian Alcohol and 
Substance Abuse Prevention and Treatment Act of 
1986," The second initiative is the recent 
development of secure facility standards by the 
Bureau of Indian Affairs. 

The detention center provisions of P.L. 99·570 
origin.aUy authorized ten million doUars for con­
struction of detention centers for Indian juveniles 
and five million for their operation. A number of 
planning projects have been complete~ reviewe~ 
and prioritized for construction. However, to date, 
no detention centers have been completed. These 
PONI (Planning of New Institutions) projects have 
been slow in evolving for a number of reasons. The 
authorization of funds notwithstanding, no new 
funds have been provided to BlA for the construc­
tion or operation of these facilities. The funding of 
these projects to this point has required that funds 
be transferred from other BIA activities to progress 
toward tbe detention center objectives of the Act. 
Movement of funds from other BIA service areas 
has its critics both within and outside the Indian 
community. In addition, the planning and input 
processes for these centers are quite complex. The 
determination of needs for secure facilities relative 
to specific tribes, the proper and most effective 
location for these centers and, where necessary, 
agreements among various tribes which may share 
the use of a facility, are not easy tasks. 

The Bureau of Indian Affairs, Division of Law 
Enforcement Services, recently developed standards 
for Adult and Juvenile detention facilities. These 
standards are based upon tbe American Correc­
tional Association Standards for Adult and Juvenile 
Detention Facilities. The BIA Standards modified 
those from tbe ACA to reflect the unique circum­
stances of Indian facilities. In particular, the BIA 
Standards take into account that most facilities in 
question are small and serve very rural populations. 
Among the numerous "good practice" issues covered 
by tbe BlA Juvenile Detention Standards, it is 
required that juveuiles be separated by sight and 
sound from adults in any facility that houses both 
populations concurrently. In addition the Standards 
specify that a juvenile must be brought before a 
court within 48 hours of being taken into custody.iS 

The BlA Standards offer a basis upon whicb 
existing facilities can be evaluated and improved and 
upon which planned facilities can be appropriately 
designed and constructed. Their implementation 
will require a commitment or the BIA and tribes to 
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work toward adherence to the standards for ':loth 
existing and new facilities. It must be recognized 

IV. SUMMARY AND CONCLUSIONS 

The data presented in this chapter indicate that the 
extent of juvenile behavior problems is relatively 
greater on Indian reservations than in non-Indian 
communities. However, it is more difficult to assess 
the severity of juvenile offenses on Indian 
reservations. The majority of Indian juvenile 
offenses appear to be related to alcohol and other 
substance abuse. Since tribes often do not exercise 
jurisdiction over major offenses, the data appear to 
indicate that it is relatively common for offenses 
charged and/or pros~cuted to be less severe than 
the behavior involved might warrant. 

The Major Crimes Act creates a difficult 
operational environment for the exclusive 
jurisdiction tribes and their courts. Tbe problems 
reported during this study of frequent declination of 
prosecution by federal prosecutors and of tbe lack 
of adequate communication between federal and 
tribal officials need to be addressed to avoid serious 
offenders "falling through the cracks" and continuing 
to be a threat to the tribal community. Tribal 
courts are currently restricted from meting out 
sentences that fit the commission of serious 
offenses. Therefore, even when prosecution occurs 
at the tribal level, the sentencing restrictions may 
prevent emplo~ing appropriate resolutions in these 
cases. Efforts to rectify these problems may require 
legislative changes. Resolution will certainly require 
the involvement of tribal courts, law enforcement 
agencies who investigate and refer cases, and 
federal prosecutors who make the final prosecution 
and declination decisions. 

Con!:UlTent jurisdiction tribes must cope with the 
outside jurisdiction of their states in all areas of 
juvenile delinquency. Although some tribes have 
good working relationships with state courts, and 
therefore have reasonably clear definitions of those 
cases which will be handled in tribal court and those 
heard by state courts, this is far from the norm. 

Although this chapter examines secure facUities and 
their use in tribal juvenile justice systems, this is not 
meant to give the impression that secure facilities 
are the highest priority for Indian youth. The pre· 
ceding chapter which examined the overall service 
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that noncompliance cannot always be resolved 
through efforts of the tribes alone, 

needs of tribal systems illustrated that a number of 
senic.es are considered higher priorities 'for tribal 
juvenile justice. In fact, in many instances non· 
secure services (e.g., shelters and group homes) 
have significant impact on both the need for, and 
the potential for ·overuse" of, detention and 
incarceration facilities. Too often Indian youth arc 
detained when detention is not the best approach. 
Many of these youth should be placed in shelters or 
group homes (for status offenders, non·offenders 
and nonviolent delinquent youth) or in medical/ 
mental health programs (for drug and alcohol­
involved youth). However, there is a severe scarcity 
of these services on the reservation or within 
reasonable proximity of the reservation. 

Relatively small numbers of Indian juveniles are 
inca!cerated in secure settings for either long or 
short periods. However, lack of Major Crime juris­
diction notwithstanding, tribal juvenile justice 
systems need and utilize se(!ure detention and cor· 
rectional facilities. Although in general tribes 
appear to be adhering to the JJDP Act mandate reo 
gru'ding the de institutionalization of status offenders 
and non-offenders, and usually utilize the least 
restrictive alternative for a juvenile in conflict with 
tribal law, the available alternatives are very limited 
in many tribes. At present, youth requiring secure 
placements, if placed at all, are frequently placed in 
adult facilities or inadequate juv~nile centers. 

There are very few on-reservation specialized 
juvenile detention facilities. With a few 1),Q~able 
exceptions, juvenile detention facilities ate often 
inadequately staffed, lack basic services, and are 
located prohibitive distances from many sites on the 
reservation. Except for these few ju'Venile detention 
centers, on-reservation youth are detained in jails 
(tribal, BIA, county or municipal), in county faci­
lities made available by agreement (usually at cost), 
or are housed in various ad hoc arrangements (e.g., 
a locked room in a tribal government office). The 
initiatives of P.L. 99·570 described earlier have as 
yet had no pract:cal impact on the availability of 
detention facilities. 
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Providing sufficient, appropriate secure detention 
for Indian youth will be difficult. Secure placeml:nt 
must be a highly centralized service due to the cost 
or facilities and their CJperatioDj however, detention 
centers are of little use if they are more than an 
hour or two from where the juvenile is taken into 
custody. If transportation is available to take the 
youth to a distant center, access tG' families, courts, 
and service providers become additional problems. 

Provision of secure detention services to the 
typically rural Indian youth population pr:sents 
serious problems and must include a multifaceted 
approach. It is fIScally and practically impossible 
(and simply unnecessary) to provide the same 
seCPlfe facility solutions to large and small tribes; to 
tribes that are geographically isolated ant:i those that 
are proximate to po~entially available off-reservation' 
resources. In addition, approaches must take into 
account the limited funds a:vailable from most tribal 

governments. Staff-intensive shelters and group 
homes, in-home detention options, and intensive 
probation supervision may be cost-effective options 
to the construction of physically secure facilities. 

There is little doubt some alleged or adjudicated 
delinquent Indian youth will be incarcerated in adult 
facilities if juvenile facilities and/or appropriate 
alternatives do not exist. Status offenders, and 
likely non-offenders as well, will be held in secure 
settings if alternative services do not exist or cannot 
be accessed by Indian juvenile justice systems. In 
addition to the unavllilability of juvenile facilities, 
the use of such facilities may be dictated by the 
extreme distance between the juvenile facility and 
the place a juvenile is taken into custody. All of 
these factors impact the detention and commitment 
of Imlian youth and must be considered in efforts to 
improve the system of secure care for Indian youth. 
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V. RECOMMENDATIONS 

Tribal juvenile justice systems operate in a most 
complex legal enviro~ment, dermed by a mix of 
tdbal, federal, and, in some cases, state statutes. 
The responsibilities of tribal, federal, and state 
justice agencies are not always clear. To an extent, 
jurisdiction over cases defines responsibility, but 
often is itself either unclear or shared. The 
recommendations below suggest how efforts can be 
focused on reducing unnecessary overlap of res­
ponsibility and on enhancing coordination where 
shared roles remain. 

6.1 THE BlA AND OJJDP SHOULD SEEK COUNSEL 
ON 'I1-IE IMPLICATIONS OF TIlE !'.WOR CRIMES 
ACT AND TIlE INDlAN CML RIm-rrs ACT wrrn 
REGARD TO JUVENlLES. 

The Major Crimes Act and the Indian Civil 
Rights Act establish parameters of the exercise 
of tribal jurisdiction. The development of these' 
Acts did not take into consideration conditions 
regarding juveniles but, nevertheless, the 
implementation of juvenile justice is affected by 
both pieces of legislation. A serious review of 
these Acts should be undertaken with specific 
recommendations for Congressional action. 
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6.2 OJJDP SHOULD WORK wrrn TIlE RELEVANT 
AGENCIES IN 'I1-IE DEPARTMENr OF JUSI1CE TO 
REVIEW TIlE GUIDELINES CONCERNING TI-lE 
INTERFACE BE1WEEN U.S. ATIORl'lo'EYS AND 
TRIBAL JUVENILE OFFENSES. 

Complaints still are registered about the effect 
on the administration of tribal justice of U.S. 
Attorneys' decision-making process regarding 
prosecution of reservation felonies. The 
Department of Justice should establish and 
implement guidelines requiring U.S. Attorneys 
to make prosecution and declination decisions 
in a timely manner and to communicate their 
determinations to the appropriate tribal 
prosecutors. 

6.3 TRIBES SHOULD UNDERTAKE 'I1-IE REVIEW OF 
TIlEIR DETENTION POUClES AND PROCEDURES. 

Tribes should review their procedures and 
facilities for detention and incarceration of 
juveniles. The focus should be on reducing 
secure placement use through the development 
of less restrictive alternatives and separation of 
youth and adults in facilities that must be used 
for both populations. OJJDP should provide 
technical assistanc;" ~ll understanding how other 
jurisdictions have achieved these goals. 

Chapter Six • JUVENlLE OFFENSES AND 'I1-IB TRIBAL RESPONSE 
Study or Tribal and Alaslca Natiw Juvenile Ju£lice Systems 



-----------------

Page 92 

CHAPTER SIX ENDNOTES 

1. American Indian Law in a Nutshell, Wililiam C. Canby, Jr. (1988), pp.128·9. 

2. "Relatively low" means less than 20 offenses per 1,000 Indian juveniles from age 10 through 17. For 
tribes with fewer than 100 juveniles, this is less than 2 offenses per year. 

3. Snyder, et al., (1990). 

4. National delinquency rates are based upon number of petitions, as opposed to the more commonly 
reported number of offense reports, in order to be comparable with the Indian rates obtained from All 
Tribe Survey data. Sny~er, et al., (1990). 

S. U.S. Department of Interior, Bureau of Indian Affairs, Law Enforcement Division, "Adult and Juvenile 
Detention Standards", June 16, 1988. 
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CHAPTER SEVEN 

FEDERAL FISCAL AND PROGRAM RESOURCES 

I. INTRODUcnON 

This chapter provides information on the availability 
of federal resources to assist tribal governments in 
providing juvenile justice services. It provides a 
picture of the scope of federal resourees available to 
tribes nationally, and evaluates tribal eligibility and 
access to those resources. 

Because of the unique history of the federal-tribal 
relationship, the policy basis underlying federal 
rmancial assistance to Indian tribal governments is 
unclear in some respects. Many Indian tribes have 
specific treaty entitlements to services bargained for 
in exchange for land cessions or other valuable 
considerationj other tribes entered into the trust 
relationship with the federal government on the 
understanding that they would be treated generally 
as Indian tribes are treated, i.e., that federal services 
and assistance were integral parts of the 
relationship. In addition, all federally-recognized 
Indian tribes are implicitly included in the general 
principles of federal law which recognize tribal 
governments as governments in all respects, albeit 
with unique characteristics, powers and limitations.' 
As federally-recognized governments, then, the 
question arises whether they are included in 
programs of general applicability (tbose for which 
states and/or municipalities are eligible) without 
explicit mention in the authorizing statutes. These 
considerations are relevant to the measurement of 
the scope of tbe federal obligation to assist tribal 
governments and they affect the relationship of 
tribal and federal funds in support of local services 
on Indian reservatl0ns. 

In this segment of the study, we analyze the 
resources available as part of federal trust and 
treaty obligations which are primarily programmed 
and managed by the Bureau of Indian Affairs (BIA) 
and the Indian Health Service (IHS), two agencies 
whose exclusive purpose is to serve Indians. Next, 
we expiore the resources available through general 
federal domestic assistance programs. The 
Coordinating Council of Juvenile Justice and 
Delinquency Prevention and the Indian Alcohol and 
Substance Abuse Prevention and Treatment Act of 

1986 (PL 99-570, as amended) are given special 
attention due to their direct relationship to juvenile 
justice services for Indian youth. 

The study of funding related to Indian juvenile 
justice is complicated by the fact that many tribes 
receiv~ funds from federal programs established as 
programs of general applicability not earmarked for 
Indian tribes. Although some of these programs 
have Indian set-asides or other designated funding 
arrangements for Indian tribes and organizations, 
tribal participation in most is competitive with other 
eligible entities, where tribes are allowed to 
participate at all. In addition, many programs, 
agencies, and funding streams that impact juvenile 
justice are not exclusively directed to services for 
juveniles nor are they necessarily dermed as juvenile 
justice programs. This chapter examines this broad 
assortment of programs and funding sources which 
impact Indian juvenile justice and identifies the 
primary and ancillary resources available to Indian 
tribes. 

A. DATA SOURCES 
Primary data were collected through on-site visits to 
23 tribes and Alaska Native villages. On-site visits 
lasted three to four days and entailed structured 
interviews with up to 20 tribal officials. These 
interviews were designed to collect qualitative data 
depicting problems, experiences, successes, and the 
processes employed by tribes to handle juvenile 
offenders. Program information was collected on 
the specific federal assistance programs relevant to 
handling juvenile offenders which currently were 
awarded to and being administered by the tribal 
governments. Interviews were conducted with 
federal agency officials as well. 

Secondary data sources, the Federal Register, Code 
of Federal Regulations, and Catalog of Federal 
Domestic Assistance, the FY 1990 and 1991 U.S. 
Government Budgets, and the Department of Interior 
FY 1991 Budget Estimates were the principal 
published sources used to collect information on 
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what federal resources exist and which of these 
resources might be available to tribes. 

B. FEDERAL FINANCIAL RESOURCES 

There are three general classifications of federal 
funding to Indian tribes. The fust is embodied in 
the federal Indian programs administered by the 
two agencies responsible for performing the federal 
government's trust duties and discharging treaty 
obligalions - the Bureau of Indian Affairs and the 
Indian Health Service. These agencies provide 
services directly on Indian reservations and also 
fund tribally operated services through contract. 
Their roles as service providers and as funding 
conduits vary from tribe to tribe. As tribes have 
moved more and more into the role of 
administering their own services, the proportion of 
contract funding, especially in BIA, bas increased 
substantially. 

The second major source of federal funding for 
Indian tribes is the group of federal offices and 
programs created by statute to deal specifically with 
Indian tribes and organizations in other than the 
core federal relationship. Examples of these entities 
are the Administration for Native Americans in the 
Department of Health and Human Services, and the 
Office of Indian Education in the Department of 
Education. Some of these offices and programs 
have the flexibility to fund tribal programs 
supporting the juvenile justice system or ancillary 
services. 

The third source of federal funding includes 
domestic assistance programs of general 
applicability charged with bringing federal resources 
to bear upon domestic needs at the local level. 
Much as state and local governments augment local 
tax-supported services with federal grants and 
categorical assistance, a number of tribes augment 
triba~ BIA and IHS funds through pr,,rticipation in 
general federal programs. In fact, it is a major 
premise of this report that tribes can and should be 
cncoutaged to participate in these programs, and 
that barriers to their participation should be 
reduced. The following review of federal resources 

~ utilized by the tribes to perform juvenile justice 
services explores both the direct Indian programs 

and the general federal programs that are relevant 
to services for delinquent and status offender youth. 

The ability of a tribe to fund its own services tends 
to be determined by the tribe's overall needs and its 
economic capacity (taxes and other tribal revenues). 
Virtually all tribes -- like all other governments in 
the nation -- utilize outside resources, primarily 
federal, to operate or to receive necessary services. 
But in some tribes, due to severely depressed 
economic conditions the majority of services are 
supported by non-tribal funding. This financial 
dependence conflicts with the self determination and 
autonomy to which many tribes aspire and has 
certain practical effects for tribal policy and 
programming. 

It is important to understand the differences 
between state/local government service funding and 
the funding of tribal services. Some of the most 
important attributes of tribal funding are described 
below: 

1. Although BIA and IHS funding levels are 
relatively stable from year to year, program 
funding is still dependent upon the yearly 
federal budget process. BIA and IHS budgets, 
therefore, are affected by an extremely wide 
array of federal budget priorities, in which 
Indian issues are a very small consideration. 
The ebb and flow of federal funding also affects 
state and local government services, but the 
impact upon tribes is even more significant. 
Lacking the alternative resources that most 
state and local governments can access, tribal 
governments often cannot replace diminishing 
federal revenues and therefore cannot maintain 
critical programs. Where federal funding is 
typically only a part of the funding for juvenile 
justice programs in states and localities, for 
tribes it is often tbe only source of such funds. 

2. Even when Indian priorities are acknowledged 
in federal legislation, such legislation is not 
always accompanied by funding provisions to 
support the efforts. BIA and IHS have limited 
resources to implement new programs that have 
been authorized but not funded. In essence the 
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legislative intent is negated by the lack of 
resources to develop the programs, or equally 
as detrimental, programs arc only implemented 
at the expense of other preexisting programs. 

3. Because of the major part played by outside 
funding sources, some tribes rely heavily on 
grants and other time-limited funding sources, 
often for core programs. Site visits during this 
study found a large number of programs which 
originated through such funding, proved their 
effectiveness over a short time, and were then 
lost as the funding program was terminated or 
as subsequent applications were rejected. The 
instability of program funding is seen by tribes 
as one of the major weaknesses of their juvenile 
justice systems. 

4. Categorical funding, whether through BLA/IHS 
programs or through other federal assistance 
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programs, has resulted in fragmented and 
inefficient service systems for most tribes. 
Small tribes especially require flexible funding 
and service delivery systems to accommodate 
the dis-economies of scale resulting from the 
size of their governments and service 
popUlations. When unnecessarily rigid 
restrictions on the use of funds limit this 
flexibility, these tribes tend to have many 
service gaps and imbalanced delivery systems. 

Tribal governments must cope with some of the 
same fmancial difficulties that state and local 
governments face in maintaining juvenile justice 
services, but the key difference between them is 
that many tribal programs rely on significant 
federal funding to support their basic 
governmental inftastructure. Tribes are left 
with few options when these outside resources 
arc diminished or terminated. 

II. BUREAU OF INDIAN AFFAIRS AND INDIAN HEALTH SERVICE PROGRAMS 

The Bureau of Indian Affairs (BIA) and Indian 
Health Service (IHS) are charged with performing 
the federal government's trustee functions and 
discharging its treaty obligations to Indian people 
and tribes. The Snyder Act2, passed in 1921, is an 
open-ended authorization for appropriations to 
implement the federal government's Indian 
programs in these two agencies. Any program 
activity within the federal government's power over 
Indian affairs can be supported merely by Congre5.'i 
appropriating the funds, without need for new 
program authority or authorization for 
appropriations. 

The Bureau of Indian Affairs and the Indian Health 
Service do not have specific programs or budget Une 
items specifically denoted for juvenile justice or any 
similar category, but they could create: juvenile 
justice and related programs by seeking appro­
priations to support these activities specifically. 
Resources and programs from these ageQcies which 
can be used to support tribal juvenile justice and 
ancillary systems must be found in other programs 
and budget items which arc broader in scope and 
which, as a result, compete for resources with 
strictly juvenile justice needs. 

The passage of P.L. 93-638 (the Indian Self· 
Determination Act)3 in 1975 reshaped the federal 
process for delivering services to Indian people 
through the BIA and IHS. P.L. 93·638 encouraged 
a shift from direct delivery of service by the BIA 
and IHS to administration of services by the tribes. 
Although the study's examination of service delivery 
indicates that the BlA and IHS continue to have 
substantial involvement in direct provi.'Iion of 
services, a number of tribes have taken over 
operational responsibility of all or some of these 
services on the reservation. This movement places 
more and more emphasis on the contract 
management responsibilities of the BIA and ms. 

Prior to analyzing the BIA and IHS budgets for 
responsiveness to juvenile justice needs, some 
comments on the nature of these budgets are in 
order. Both the BIA and IHS budgets for FY 1991 
were about a billion dollars ($1.06 billion for BIA 
and $1.3 billion for IHS). There has been no lack 
of initiatives, problem identification, nor programs 
to address the problems identified by either BIA or 
IHS. Neither agency administers entitlement 
funding. Therefore Indian program support is 
dependent upon fIXed allocations each fiscal year. 
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Further, it is extremely important to recognize that 
authorizations for new programs do not always mean 
new moneyi in some cases the result of specific 
authorizations is tbat the BIA and tbe IHS must 
take the funds away from existing programs to fund 

A. BUREAU OF INDIAN AFFAIRS 

The Bureau of Indian Affairs, in tbe Department of 
tbe Interior, serves Indian tribes in a broad range of 
areas either directly or through contracts with tribes 
or other organizations. BIA responsibilities include 
economic development, land and natural resource 
conservation and development, protection of tribal 
rights, cultural development, education, welfare 
assistance, housing programs, tribal government 
operations, law enforcement, courts, and other 
community services. The BIA budget also covers 
the administrative costs necessary for the operation 
of the BIA central and area offices. 

The BIA provides a substantial portion of the funds 
currently available to tribes for community services, 
including juvenile justice activities. 

In general, allocations of BIA funds to tribes are 
affected by the history of allocations to these tribes, 
more so than by current priorities among tribes. As 
tribes have moved more and more into tbe direct 
operation of services, and the BIA has become a 
contract funding agency in these instances, tribal 
allocations remain tied to earlier formulas and 
decisions made regarding the funding of individual 
tribes. The roots of current funding levels lie in the 
funding that the RIA received when it was the direct 
service provider for these tribes. As 638 contr;acting 
came into being, the prior allocations used by the 
BIA for service provision were shifted to contract 
dollars provided to tbe tribes for tribal operation of 
tbese services. 

Since that time, the BIA has instituted the Indian 
Priority System which allows tribes to determine 
program priorities within their 638 allocation and 
also has made available special needs funding for 
specific programs. However, the majority of tribal 
fUnding is still grounded in the levels of funding 
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new initiatives. An example of the problem in 
implementing authorized programs without new 
funding can be seen in the Indian Alcohol and 
Substance Abuse Prevention and Treatment Act of 
1986 to be discussed later in this chapter. 

determined many years ago and under different 
service provision structures. Drastic cbanges to the 
existing allocations among tribes are difficult due to 
the burden that such changes would place on tribes 
whose funds would decrease. Altbough there is no 
easy answer to this dilemma, the fact remains that 
the lack of flexibility to address current priorities 
among tribes bampers a legitimate goal of needs 
based budgeting. Major overhaul of the system for 
determining the funding levels for individual tribes 
will likely not be addressed until available BIA 
monies approacb the level where all tribes' ~ 
service needs can be accommodated. 

The BIA budget is divided into two major 
categories: General and Special Funds; and Public 
Enterprise Funds. The latter category does not 
involve funding related to juvenile justice services. 
The former category includes direct Indian 
programs administered by the BIA, contracts and 
grants for tribally operated programs, operation of 
facilities, and administration of the BIA. Those 
subcategories of General and Special Funds which 
arc related to juvenile justice are examined next. 

1. CURRENT BIA JUVENILE JUSTICE RELATED 

PROGRAMS 

Exhibit 7.1, BIA FY 1991 Budget Summary • 
Juvenile Justice Related Program Budget Requests 
on the fonowing page, presents a composite 
reference of currently available resources 
programmed by BIA which arc potentially available 
for use by tribal governments in handling juvenile 
offenders. No accurate estimate of the funds 
devoted expressly to juvenile justice can be 
obtained, since most court and law enforcement 
services arc not specialized as juvenile services. 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

~--------~---

Page 97 

Exhibit 7.1 BlA FY 1991 Juvenile Justice Related 
Program Budget Funding Levels - $149,322,000 

(Note: Budget catsgerl" shown are not exclusively Juvenile justice) 

BUDGET ACTIVITY 

Tribal Services/Law Enforcement 

Tribal Servlces/Law2 Enforcement 

Tribal Servlces/Tribal Courts 

Tribal Servlces/Tribal Courts. Tribe/Agency OPS 

Tribal Services Social Services· AgenCY/Trlbe OPS 

Tribal Services Social Services - Agency/Trlbe OPS 

Tribal Servlcel Social Services· Program OPS 

Tribal Services Social Services. Program OPS 

Education· school operations 

Education· Johnson O'Malley 

Tribal Services Employment Development 

In FY 1991, $70 million of the Tribal Services 
budget went to Law Enforcement and Tribal 
Courts. These two programs include funding for 
Program Management, Agency Operations, and 
Tribal Operations (Law Enforcement); and Special 
Judicial Services Needs and Court Operations for 
130 tribal courts and 18 Courts of Indian Offenses 
(Tribal Courts), To date, these are the only funds 
being provided directly to tribes for tribal justice 
systems, juvenile or otherwise. In addition to law 
enforcement and court operations, the budget 
activity "Tribal Services" funds a number of social 
service and treatment programs that are relevant to 
treatment and support services for juvenile 
offenders: Alcohol and Substance Abuse 
Counseling; operation of emergency shelters and 
half-way houses; child welfare assistance foster 
home and group home care; and famUy services 
programs and counseling. These programs total 
approximately $55.5 miUion. Since these are broad 
scope programs, they do not haVe as their sole aim 
the treatment of status offenders and delinquents 
and in fact many of these programs are directly 
focused on child welfare services. However, some 

PROGRAM FUNDING 

Program Managoment $ 5,322,000 

Operations. Agency/Trlbal $52,821,000 

Special Judicial Services Noeds $ 2,225,000 

Court Operations (130 !rib,1 courts; 18 $ 9,591,000 
Courts of Indian Offenses 

Emergency Shelter/Halfway Houses $ 4,500,000 
Operations 

Foster care, fM'llly, general aSllstanco, $25,178,000 
referral, limited counseling, child protection 

ICWA Title II grants for family d.volopment $10,000,000 
and servlcel 

Child welfare assistance fOltor care • tribal 515,800,000 
group home care 

Substanco/Alcohol abuse counseling· $ 1,913,000 
proventlon 

Special Education ~ed. 520,472,000 

'Tribal Work experience Program • $ 1,500,000 
training/public work. 

portion of this funding supports the juvenile justice 
system through the treatment and rehabilitation 
services in which some juvenile justice youth 
participate. 

Another BIA program area that may impact 
juvenile justice is Education. Education programs 
include funding for counseling under ·school 
operations" and special education. cultural, and 
remedial training programs covered under Johnson­
O'Malley Education Assistance. The FY 1991 
request for ·school operations" substance/alcohol 
abuse counseling services is $1.9 million donars; 
Johnson O'Malley FY 91 requests total $20.5 
million dollars for special educational assistance. 

Employment Development programs in which youth 
participate is another relevant budget area and 
include another $1.5 million of funds for aU 
programs, adult and youth. Services funded from 
vocational programs may be utilized by the court for 
dispositional purposes or may serve a preventive 
function related to status offenses and juvenile 
delinquency. 
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Not included in the above table is the BlA funding 
for construction and renovation of facilities. 
Detention centers and shelters and halfway houses 
may be funded from this budget category, although 
these funds are also ll.'ied for a wide array of 
building projects unrelated to juvenile justice. 

2. SUMMARY OF BlA JUVENILE JUSTICE 
PROGRAMS 

The BlA budget supports tribal courts, law 
enforcement, placement and in home services. and 
various social services which serve as enforcement, 
treatment, and prevention agencies in the tribal 
juvenile justice system. In some tribes these 
services are provided directly by BlA personnclj in 
others all or some services are tribally operated. 
Programs operated by the tribes are often funded, 
in whole or in part, by BIA funds via 638 contracts. 

B. INDIAN HEALTH SERVICE 

The Indian Health Service operates under the U.S. 
Department of Health and Human Services. The 
IHS is responsible for providing primary health care 
for qualified American Indian and Alaska Native 
people. IHS provides direct services to Indians 
through a network of hospitals and clinics operated 
by IHS personnel. IHS funds, through contracts, 
tribally-operated hospitals, clinics. and medical 
services. IHS dollars are also used to contract with 
other medical service providers when IHS or tribal 
services are not available for the specific medical 
need. About two-thirds of the IHS budget is 
programmed to operate federal IHS treatment 
activities, with the remaining one third programmed 
to support tribally-controlled and regional activities. 
Its orientation is toward acute care, the basic 
threshold of health care. IHS services include 
mental health and substance abuse treatment 
services, as well as physical health care. 

1. CURRENT IRS PROGRAMS RElATED TO 

TRIBAL JUVENILE JUSTICE 
The total Indian Health Service budget for FY 1991 
is approximately $1.3 billion. Of this amount, 
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As is more fully discussed in the Youth Services 
Chapter, BlA funding and service provision do not 
guarantee a basic core of juvenile justice related 
programs for all tribes. General allocation levels 
are not based upon a generic or national needs 
assessment, although the Indian Priority system 
addresses the need in relation to other priorities 
within each individual tribe. Specific core programs 
such as probation services, shelter and group home 
care, and diversion programs are weak or 
nonexistent in some tribes. The BlA budget does 
not identify these programs as minimal 
requirements for all tribes. In fact, juvenile justice' 
services are not a delineated program area (unlike 
child welfare and education services) in the BlA 
budget. This not only makes it difficult to assess 
the degree to which BlA efforts address the juvenile 
justice needs of tribes, but it also prevents this area 
of service from getting the visibility and attention 
that are important during budget and planning 
processes. 

$817.6 million was programmed to operate federal 
Indian Health Service treatment activities, and 
$404.3 million was programmed to support tribally 
operated treatment and prevention activities. IHS 
provides, or funds, some programs that are relevant 
to treatment and prevention needs of youth who are 
at risk or who are involved in the juvenile justice 
system. These services include alcohol and 
substance abuse prevention and treatment, mental 
health evaluation and treatment, and residential 
care. As appears to be typical of all agencies 
supporting the tribal service system, the degree to 
which IHS programs and funding meet the needs of 
individual tribes varies considerably. 

The following discussion outlines the programs and 
funding levels of IHS and identifies those service 
areas that impact youth in general and juvenile 
justice youth specifically. 
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Exhibit 7.2 Recap of Indian Health Service FY 1991 
Highlights Relevant to Juvenile Care 

BUDGET ACTIVITY PROGRAM FUNDING 

Foderal Health Servl~ (Total Program) Hospitals/Clinics $ On,600,ooo . 
Tribal Health Administration Clinics, Community Health, $ 404,300,000 
(Total Program) Alcohol/Substance Abuse Counseling 

REI.EVANT BUDGET SUBCATEGORIES: 

Alcohol/Substance Abuse Aftercare for RTC clients $ 7,250,000 

Alcohol/Substance Abu .. Deto)(lflcatlon .. rvl~. $ 1,500,000 

Alcohol/Substance Abuse Rehabilitation Center Operations $ 31,000,000 

Alcohol/Substance AbU" Urban Programa $ 2,600,000 

Mental Health Mental Health Services $ 16,500.000 

Mental Health Psychiatric/Psychological Inpatient earo $ 8,900,000 

The major thrust of IHS activities and funds are 
focused on primary acute health care. However, 
troubled Indian and Alaska Native juveniles are in 
need of other kinds of care - psychiatric evaluations 
and testing. individual and family counseling, 
detoxification and substance/alcohol abuse 
treatment, and residential and group home 
programs. 

The IHS programs most directly related to juvenile 
justice are alcohol/substance abuse treatment 
programs and mental health services. The following 
comments address the status and relationsbip of 
these areas to youth services. 

The Alcohol/Substance Abuse Program budget is 
funded at the level of $70 million. (This amount 
includes those specific line items identified in the 
above table plus additional funds for alcohol and 
substance abuse services in other IHS program 
areas Dot included in the table.) About 45% was 
allocated for tribal and regional treatment center 
(RTCs) operations. $2.6 million fmanced urban 
programs; $1.6 financed RTC facilities. The 
balance was factored into hospital and clinic 
operations for health, counseling and prevention 
activities. Although funds from this source appear 
to cover detoxification services, it was frequently 
stated during site visits that such services are rarely 
available on the reservation, either through tribal 
facilities or IHS operated clinics or hospitals. 

Aftercare services are funded at the level of $7 
million for FY 1991. These dollars were allocated 
in anticipation of youth returning from Residential 
Treatment Centers, but the implementation of these 
centers has progressed slowly with the result that 
the numbers of youth treated, and therefore 
requiring aftercare, is less than expected. Tribes 
indicated the desire to have these funds made 
f.\vailable for local safe homes, family services and 
counseling. and other commun.ity based programs. 

Mental health services are funded at approximately 
S2S million for FY 1991. About 33,0% (at the most 
$8.9 million) of the total mental health budget is 
spent Oll in-patient professional psychiatric/ 
psychological activities. The balance, about 67% of 
the mental health budget. approximately $16.5 
million, is expended on programs ranging from 
crisis oriented outpatient services to referral and 
counseling services. Only 17 of the total IHS 
mental health providers have been trained to treat 
and work with adole~nts and juveniles. There arc 
132 major IHS health centers and clinics; 17 trained 
providers hardly can extend needed coverage in this 
specialty area of mental health." Further, the 
current mental health program is extremely limited 
in the provision of juvenile residential services 
including transitional facUities and therapeutic group 
homes. Many vital needs are not being addressed. 
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2. SUMMARY OF IHS JUVENILE JUS11CE 
RELATED PROGRAMS 

Of the $1.3 bUlion IHS budget, about one-third was 
program~'.ied for 638 tribally-contracted treatment 
and prevention activities Which includes all 
administrative and overhead costs for these 
programs. Most of the balance fmanced federally­
operated treatment activities. 

The IHS has a major role in providing alcohol and 
substance abuse services for Indians, both adults 
and juveniles. The extremely high proportion of 
youth who become involved with the juvenile justice 
system due to alcohol or drugs as causal or 
contributory problems suggests that these services 
are critical resources for tribal juvenile justice 
systems. A complete array of services must include 
physical health, rehabilitation and prevention 
programs. However, evidence from site visits and 

the All Tribe Survey suggests that there are serious 
weaknesses, particularly related to counseling, 
detoxification services, and residential programs. In 
addition most tribes visited stated that obtaining 
physical examinations for youth requiring placement 
in detention centers is extremely difficult. This is 
true even though federal policy requires that the 
examinations be done prior to admission and that 
the IHS has responsibility to perform such sel".;ces. 

Several initiatives over the last ten years, including 
the Indian Alcohol and Substance Abuse Prevention 
and Treatment Act (see next section) have focused 
on these concerns. However, without adequate 
funding, and without dear delineation of IHS 
responsibUity for assuring that all tribes have access 
to core services, these initiatives cannot effectively 
address these problems to the extent intended. 

C. THE INDIAN ALCOHOL AND SUBSTANCE ABUSE PREVENTION AND TREATMENT ACT OF 
1986 - P.L. 99·570 AS AMENDED 

1. SUMMARY OF PROVlSIONS 
The implementation of this Act is the responsibility 
of both the BIA iJ~d IHS. This Act includes 
specific authoriza~,ons for juvenile justice and 
related juvenll~ programs. Primary programs 
addressed in the Act are juvenile detention centers, 
shelters and halfway houses, regional alcohol and 
drug treatment centers, aftercare services, and 
alcohol and drug counseling services. Although 
specific funding levels for these programs are 
identified in the Act, the allocation of funds for 
these programs occurs within the BIA and IHS 
general budgets. Therefore, without increases in 
these budgets, no new money can be made available 
for the initiatives prescribed in the Act. For the 
most part the BIA and the IHS implementation or 
the programs bas necessitated reductions in other 
program areas. 

The Secretary of the Interior (through BlA) and the 
Secretary of Health and Human Services (through 
IHS) are committed by this iegislation and 
subsequent statutory codes to provide a full range of 
intervention, prevention, treatment, rehabilitation, 
and aftercare services for Indian juveniles at risk of 
becoming or who have become alcohol or substance 
abusers. According to the legislation, the agencies 
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are to be guided and coordinated by a 
memorandum of agreement, but this memorandum 
was never effectively consummatecls• This 
agreement would have the potential to help identify 
Indian priorities, to increase coordination of inter­
departmental efforts which address thes'c needs, and 
to mobilize existing resources. 

2. PROGRAM Al!llIORlZATIONS RELA'IED TO 
THEAcr 

A table follows which summarizes the Congressional 
intent to provide services and care for Indian 
juvenile substance abusers. Again, however, it is 
vital that the reader appreciate tbat these are 
statutory authorizations which set upper Limits on 
tax dollars that can be expended for these programs, 
not the fmal appropriations which make available 
actual program funds. Implementation of new 
initiatives typically required reduction of on.going 
programs. Thus, BlA and IHS progress in 
implementing the provisions of this Act has been 
difficult and generally incomplete. All amounts 
shown in the following table are also reflected in 
the previously presented individual budgets of the 
BlA and the IHS to the extent that these 
authorizations actually have become appropriated 
monies. 
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Exhibit 7.3 
RECAP of PL 99-570 (as amended) 
Alcohol/Drug Abuse Authorizations 

FunctJon/AoUvity FV 1989 FV 1990 

1. Emergency ahelter and Halfway $5.0M 53.0M 
Houses. BIA 

2. BIA shelter/home 3.0 M 
staHlng/operatlons 

3. Dolention Canlora • BIA 10.0 M 5,OM 

4. IHS • Youth Regional Treatment 6.0M 3.0M 
Center. 

5. Rehab and Aftercare Services • 9.0 M 10.0 M 
IHS 

6. Training and community 4.0M 4.0M 
education IHS/BIA 

7. Urban Indian IHS 5.OM 
Proventlon/Treatment 

S. Contract Health (IHS) Car •• 10.0 M 10.0 M 
Prlvale provider 

Total Authorlutlon $44.0 M $43.0 M 

The results of the specific initiatives of the Act have 
not been impressive. In addition to funding 
limitations, other considerations have prevented full 
implementation of the Act's requirements. 
Programs such as regional alcohol and drug 
treatment centers and detention centers involve 
negotiations with tribes, determination of priorities 
and location of facilities, and contract bid processes. 
In some cases basic questions about the program 
apprQaches (e.g., distant regional treatment centers 
versus local alcohol and drug programs) have 
surfaced and are still being debated. The numerous 
reasons for the lack of implementation aside, the 
following summarizes the status of the Act's various 
program initiatives at the time of this study. 

1. Only six of the 11 regional treatment centers 
arc operational at the time of this study; no 
new detention centers have been built. 

2. Limited aftercare to monitor the few juveniles 
treated at RTC's upon return to the reservation 
and inability to use these funds for other 

FV 1991 FV 1992 COMMENT 

$3.0 M 53.0 M Renovatlon/CQnsttuo· 
tlon • no budget detail 

3.0M 3.0M No budget detail 

5,OM 5.0 M 2 starts: 14 planned 

3.0M 

12.0 M 13.0 M IHS requested $9.5 M 
for FY 1991 

4.0M 4.0M No ole.r budget dltan. 
IHS requestIJd $2.3 M 
FY 1991 

5,0 M 5.0M IHS requested $2.9 In 
FY 1991 

10.0 M 10.0M IHS programs 5.3 M 

.J for FY 1991 

~5.oM ~.'~M 
>tf' 

alcohol and dni~ treatment. Aftercare services 
arc not only affected by the amount of funds, 
but on the timing of their distribution. One 
tribe cited the example of significant alcohol 
treatment dollars being granted to them at the 
end of a fIScal year. They immediately sent a 
number of youth for treatment services. 
However, since the fIScal year had ended before 
their return, there were no monies available for 
aftercare. The inability to maintain a continuity 
of funding, which allows the continuity of 
treatment, greatly lessens the effectiveness of 
the funds which are available. 

3. Few emergency shelters, halfway homes, ~Iouth 
homes on reservation for use to provide 
substitute family care and supervision for 
troubled, abandoned Indian youths coping with 
dysfunctional family environment and no home 
base. Of the 20 tribes visited five have youth 
group homes or shelters. By mid.1991, the Act 
has resulted in only nine shelters becoming 
operational of 32 planned facilities. 
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4. Since the incepth:m of the Act, only one third of 
the total IHS and tribal alcohol and substance 
abuse counselors have been certified to provide 
such treatment. 

The Indian Alcohol and Substance Abuse 
Prevention and Treatment Act is an important 
initiative dealing with one of the most serious 
problems facing Indian youth. Its provisions for 
prevention and treatment of substance abuse, and 
the specific juvenile justice programs such as 
detention centers and shelters included in the Act, 
address important needs of Indian youth and of 
tribal juvenile justice systems in general. Although 

debate continues between the regionalization of 
services (i.e., regional treatment centers) versus 
local programs, the general lack of progres.~ related 
to the Act's initiatives cannot be attributed to this. 
The lack of new monies to implement the programs 
specified in the Act appears to be the significant 
obstacle to the full implementation. 

Many of the complaints voiced by tribes would be 
addressed by the consummation of the 
memorandum of agreement called for in the Act, 
coupled with the fmancial resources for BlA and 
IHS to implement them without dismantling 
important on-going programs. 

III. FEDERAL DOMESTIC ASSISTANCE PROGRAMS 

The purpose of federal domestic assistance is to 
focus resources on domestic needs at the local 
leve1.6 Legislation authorizes the design and 
fmancing of specific programs to meet community 
needs. Once authorized, federal agencies develop 
procedures which specify the programs' designs and 
eligibility requirements for potential recipients. 
These, then, are published in the Federal Register 
and codified in the Code of Federal Regulations, and 
determine who gets what and when. 

Federal domestic assistance programs employ three 
basic funding and management systems. The 
primary system, the PASS TIlROUGH, passes 
resources through states to local levels. Federal 
regulations prescribe minimum eligibility 
requirements which states may expand Of tailor to 
their local social and economic conditions. 

A. SCOPE OF AVAIlABLE FEDERAL ASSISTANCE 

According to the Catalog of Federal Domestl'c 
Assistance -1991 (CFDA) there is a total of 1,226 
current federal domestic assistance programs and 
services. However, this includes the entire array of 
programs which, quite naturally, are not available to 
every state, every county, D,or to every tribe. In 
addition the majority of these programs are either 
unrelated to, or only tangentially related to juvenile 
justice services. 

There is a wide range of Federal Domestic 
Assistance Programs with the potential to enhance 
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The second delivery system is DIRECT FUNDING to 
eligible general purpose units of government which 
may include states, tribes, counties, cities, and other 
local governmental units. Some non~profit 
organizations are also eligible for direct funding in 
some cases. All eligibility requirements arc 
established at the federal agency leve~ and typically 
are competitively bid. 

The third delivery system is the SET-ASIDE of a 
specific amount of funding for a distinct, weU­
defined group, such as tribal governments or Alaska 
Native villages. This system typically is employed to 
address a unique need or aggravated condition 
which needs special attention. 

the juvenile justice services available to tribes. The 
Departments of Justice, Health and Human 
Services, Education and Labor all have programs 
that impact, or potentially impact, juvenile justice 
services, either as prevention programs or as 
services for status offender and delinquent youth. 
This study identified 25 such programs - seven in 
the Department of Justice, fourteen in the 
Department of Health and Human Services, three 
in the Department of Education, and one in the 
Department of Labor. Not aU of the programs 
addressed in this section are juvenile justice 
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programs per se. In fact, many target much broader 
areas such as mental health, child welfare, and 
general education and vocation are,as. However, 
they are included because of their direct 
relationship to juvenile justice or because they are 
major programs aimed at treating or preventing 
youth problems. 

In examining these programs, the issues of tribal 
eligibility and access which surround each program 
are ever present. Some appropriation language 
specifically includes tribes as eligible to compete; 
some docs not. Some language sets aside funds 
available only to tribes; some effectively excludes 
tribes by language which could not be read to 
include them (e.g., ·states and their subdivisions"). 
While none of the programs examined is totally 
precluded from assisting tribes with juvenile justice 
activities and services (some through state pass­
through funds), there are real difficulties evaluating 
tribal access to federal funding programs. 

The difficulties arise when eligibility is compared to 
access and levels of funding. That is, if tribes are 
eligible - either through specific appropriation 
language or through their inherent rights a£ units of 
government - but are not successful in competing 
for the funds, they have effectively been denied 
access. The reasons may range from the agency 
administration being unaware tbat tribes arc 
eligible, to tribes being unaware they are eligible. 
But the fact remains that they do not gain access, 
even though they are eligible. 

A number of federal programs are offered through 
competitive proposal processes. Although tribes are 
defined as "eligible to compete", many tribes are not 
in a strong position to do so. Even when tribes 
overcome the ambiguity of regulatory language 
which often does not clearly deflne their eligibility, 
they are often competing with governmental and 
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private organizations that have greater resources 
available to support their funding acquisition efforts. 
Without the identification of Indian needs as 
priorities, through special emphasis or set-aside 
designations in these programs, it is difficult for 
tribes to compete successfully with major cities and 
states. 

On the other hand there are programs which tribes 
have accessed, but Which have been insufficient to 
meet the need. Here, the problems may range from 
all available funds going to only a few tribes, or 
limited resources being spread so thinly across many 
tribes that they are rendered meaningless. If only 
a few tribes were funded, did the agency intend to 
fund only a few tribes, or was its intention thwarted 
by only a few tribes applying? Or, were the criteria 
so restrictive that only a few tribes qualified? If so, 
was that an intentional result of the criteria? An 
extensive evaluation of existing programs would be 
required to address these questions relative to 
specific programs. Although such an analysis is 
beyond the scope of the present study, it .is sufficient 
to acknowledge that these issur.s do impact tribal 
participation in the full array of federal programs 
for which they are at least technically eligible. 

Finally, the issue of tribal infrastructure must be 
addressed. Tribal governments, for the most part, 
lack the core service and support programs for 
troubled juveniles or juvenile offenders, just as they 
lack the tax base (wm which such programs could 
be funded. Tribal acquisition of federal funds is 
often aimed at developing or maintaining core 
programs (e.g., probation services), not expanding 
or strengthening these programs. The typical lack 
of tribal or other non-feder;ll funding forces a 
greater dependence on these programs than is 
generally seen in non-Indian juvenile justice systems. 

B. MAJOR FEDERAL DEPARTMENT ASSISTANCE PROGRAMS 

The federal domestic assistance grants evaluated in 
this section are grouped by department. A 
summary including the number of programs and FY 
1990 budget for the programs evaluated in each 
department is presented in Table 7.4. This table 
presents total dollars available through these 
programs, not the amount of funds utilized by 
tribes. The table depicts the total federal funds in 
programs that relate to juvenile justice services in 

general. virtually all programs are vastly broader 
in scope than status and delinquent offender youth 
and their families. In addition, the portions of these 
funds used for tribal youth and their families 
composes only a small fraction of the total funds. 
The discussions regarding each program which 
follow the table will identify partiCUlar issues related 
to tribal access to these programs, and, where 
possible, the extent of current tribal participation. 
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Exhibit 7.4 
Departmental Budgets Relevant to Juvenile Justice 

IT 1990 In Millions 

, 

D~partment FY 1990 Budget Number of Progrllms 
tt === 

Justice S 53,000,000 7 
k 

Health & Human Services 3,210,000,000 14 
r 

Education 66,000,000 3 

Labor . 58,000,000 1 

TOTALS 3,886,000,000 2S 
-", 

C. DEPARTMENT OF JUSTICE 

The programs ~xamined in this section directly 
relate to tribal juvenile justice systems, either 
becau.c;e they are currently significant funding 
sources for these systems or because they have 
potential to become major supports for tribal 
services. The Departmeu.t of Justice sponsors seven 
programs directly related to tribal juvenile justice. 
Funding for these programs was allocatt d at S 553 
million in 1990. 

1. JUVENILE JUSTICE RELATED PROGRAMS: 

Juvenile Justice and Delinquency Prevention 
• State Allocations: 

FY 1990 funding !,evel was S48 million (excluding 
State Technical Assistance funds). States receive a 
minimum of S35O,000 and territories receive $75,000 
minimum. As of FY 89 there is a mandatory pass 
through to Native Americans based on a population 
formula. The study team was unable to de~ermine 
the exact amount received by tribes. An evaluation 
of the projected allocations to tribes for FY 1990 
from the Indian set· aside indicated that aU tribes 
combined would receive app,,"oximately $65,000' (or 
.1%) of the total rAS million. In fact only three 
states (Arizona, ? lew Mexico, and Soutb Dakota) 
would pass through more. tban ten thousand dollars 
to aU of tbe tribes in their states. 11 ~'ied on the 
formula, it is obvious that the total amount 
potentially available to tribes is insufficient. The 
average at'llount per tribe is only a few hundred 
dollars (based upon the allocation formula and 
calcul~ting the average for the tribes that BIA 
indicates do provide judicial functions). Although 
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th~ ,lntent of the set-aside focusing on Indian tribes 
is noteworthy, the actual impact has been negligible. 

Crime Victim Assistance and Crime 
Assl.Uancc Discretionary Grants: 

These two programs were funded at a combined 
level of SSB million in FY 1990. A number of tribes 
indicated that Crime Victim Assistance programs 
are in operation on their reservations. The Crimes 
Victim Assistance program has demonstrated the 
flexibility of Department of Justice regulations to 
accommodate the needs of trib~s. Prograrus funded 
by this source appear to be quite varied in nature. 
This program awarded S2.4 million to states to set 
up "on-reservation services." It has success£.Jily 
involved 15 states with S2 tribes and Indian 
organizations receiving, 5ubgrants. 

Juvenile Gangs and Drug Abuse and 
Drug Tramcking: 

These funds, totalling approximately $2 million in 
FY 1990, call be obtained by public and private 
orgaraizations through a competitive proposal 
process administered by the Office of Juvenile 
Justice and Delinquency Prevention. Although 
potentially able to impact tribal juvenile justice, this 
is a new initiative and tribal participation is 
unknown at this point. 

Drug Control and System Improvement 
• Formula Grants: 

These funds arc aVlrilable to state and local 
governments a.'ld tribes for court and law 
enforcement programs related to efforts to enforce 
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laws regarding controlled substances. FY 1990 
funding level was $395 million. An exception to the 
matching funds requirement is specifically made for 
Indian tribes. This is a new initiative and data 
regarding tribal participation and program impact is 
not available. 

Drug Control and System Improvement 
• Discretionary Grants: 

Funded at approximately $49 million for FY 1990 
(almost double the previous year's funding), this 
program. is open to states, local governments) tribes, 
and other entities to develop special programs. 
Funding is based upon receipt of a qualified 
proposa~ and since funds are limited, the process is 
considered competitive. Programs funded through 
these monies will likely need to transition to other 
sources as funds are time· limited. As a new 
initiative impact on, and participation by, tribes is 
not determined. 

Chlldrens Justice Act for Native Americans: 
This program focuses on sexual abuse investigation 
and prosecution. Tribes are eligible for funding 
along with states and local governments. The FY 
1990 budget was slightly more than $1 million. At 
least 20 tribes were identified as receiving grants 
from this program. 
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2. SUMMARY Of' JUSIlCE PROGRAMS 

The Department of Justice has funded a number of 
programs and made them available to tribes for use 
in dealing with the problems of juvenile justice at 
the tribal level. Crime Victim Assistance funds, in 
particular, appear to have reached the tribal level 
and have been used for programs deemed effective 
by the tribes. Prior Justice programs such as Law 
Enforcement Assistance Administration grants also 
were identified by tribes as effective resources for 
creating and developing useful juvenile justice 
programs. Unfortunately, few of the LEAA 
programs were able to be continued through tribal 
or other funding. 

An important current juvenile justice program· the 
JJDP formula grants • has not had this same 
impact, even with recent changes aimed at 
addressing Indian issues. The allocation formula, 
which is essentially a ratio of Indian juvenile 
popUlation to total state juvenile population, results 
in limited funds earmarked for Indian tribes. 
Insignificant amounts reach individual Indian tribes. 

D. DEPARTMENT OF HEALTH AND HUMAN SERVICES 

The Department of Health aud Human Services has 
several major programs thut can impact status 
offenders a,nd delinquent youth. To the extent that 
tribes can and do participate in these programs, 
they can provide appreciable support to tribal 
juvenile jw;tice systems. There are many DHHS 
programs that are prevention programs when seeD 
from the perspective of the juvenile justice system. 
From H".adstart programs to health services to 
public assistance almost aU DHHS programs impact 
youth and families in some way. In this section of 
the report the DHHS programs examined are those 
that support juvenile justice services. The first 
group of programs target troubled auolescents 
~pecifically and programs funded by these resources 
clearly include status offender and delinquent youth. 
Five programs were placed in this category with 
total funding of $108 million. The second group of 
programs address alcohol and drug problems which 
have been identified as key problems of Indian 
youth. There were five programs in this group Ytith 
funding of $102 million. The third catl~gory of 

programs examined are much broader in nature and 
although ~ funds are \lSea for status offender 
and delinquent youth, a majority of the monies from 
these programs focus on a wider context of clients 
(e.g., child welfare and mental health). Four 
programs were examined in this group with funding 
of $3 billion dollars. 

1. DHHS ADOLESCENr "ARGEl'ED PROGRAMS: 

Runaway and Homeless Youth: 
Total funding for this program in FY 1990 was $29 
million. Funds are available to public or private 
agencies operating shelters that house no more than 
20 youth. In FY 1990 10 tribes or Native American 
organizations received funds totalling $518,713 
(1.8% of the total). 

Transitional Living: 
Funded at $10 mUlion in FY 1990 this program 
furlds shelter and other services aimed at helping 
youth gain self sufficiency. Tribes are directly 
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eligible to apply for funds. This is a new program 
and the level of tribal participation could Dot be 
determined during the present study. 

Independent Living: 
Funded at $50 million for FY 1990, this program is 
only available to tribes through the state in which 
they are located. No information is available 
regarding any Indian participation. 

Community Youth Activity Demonstration 
Grants: 

This program is also only available to tribes through 
their respective states. The program is funded at 
the level of $14 million for FY 1990. This resource 
supports recreation, education, and training efforts 
for youth at risk for substance abuse problems. 
Tribes are only eligible through their states. Tribes 
received approximately $250,000 in FY 1990 or 
1.8% of the total funds. 

Community Youth Activity Block Grants: 
These funds are targeted similar to the above 
program. Funds are available to states and 
territories. Although money appropriated to states 
is divided equaUy among the states, territories 
receive funds based upon need. Tribes are only 
eligible through their states. Funding for FY 1990 
totaled $5 million. No data are available regarding 
tribal participation in this program. 

2. DHHS ALCOHOL AND DRUG ABUSE 
PROGRAMS: 

Drug and Alcohol Abuse Prevention· High 
Risk Youth: 

This program has shown bigh participation by 
Indian tribes and Native American organizations. 
Public governmental bodies or agencies and private 
agencies are eligible to apply for these funds. 
Tribal agencies can apply for these funds. In FY 
1990 funding totaled $33 mil'ion. According to the 
Office of Substance Abuse Prevention, 9% of clients 
served by these funds were American Indian or 
Alaska Native. Approximately S5 million was 
received by tribes and Indian organizations which 
accounts for 16% of the total funding from this 
program. 

Drug Abuse Prevention and Education Relating 
to Runaway and Homeless Youth: 

~ This program funds counseling, education, and sup­
port services related to drug use by homeless and 
runaway youth. FY 1990 total funding was $15 
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million. Tribes are directly eligible for these grants. 
Native American youth organizations received 10 
grants totalling $697,250 (5% of the total funds) in 
1990. Funds for this program are contingent on the 
Runaway and Homeless Youth Act program 
receiving at least the same funding as the previous 
year. 

Drug Abuse Treatment Waiting Ust Reduction: 
Public or non-profit agencies may apply for these 
one time grants. The program was funded at the 
level of $26 million in FY 1990. Tribal, local, and 
state governments may apply for an "umbrella" grant 
which allows them to use 2% of these funds for 
administrative costs. The extent of tribal 
participation was not determined. 

3. DRUG ABUSE PREVENl10N AND EDUCATION 
RELATING TO YOtrrH: 

Gangs: 
This program is operated under DHHS but by 
legislative mandate must be coordinated with the 
Office of Juvenile Justice and Delinquency 
Prevention. Funded at the level of $15 million in 
FY 1990, onty one Native American organization 
received a grant ($150,000). This grant involves 
only 1% of the total funds available from this 
program. 

Community Demonstration Grant Projects for 
Alcohol and Drug Abuse Treatment or 
Homeless Individuals: 

Tribes are eligible through non-profit entities for 
these funds. FY 1990 funds totaled $13 million in 
FY 1990. No information is available regarding 
tribal participation. 

4. DHHS MAJOR PROGRAMS RELEVANt' TO 
JUVENILE JUsnCE: 

Alcohol, Drug Abuse, and Mental Health 
Services Block Grant: 

This program covers a wide range of mental health 
services for both adults and children. Tribes are 
directly eligible for this funding which supports 
mental health centers, clinics and substance abuse 
programs. ~tate allocations are reduced by the 
amount received by tribes in their state. Funding 
for FY 1990 was $1.1 billion. No information was 
obtained regarding tribal participation in this 
program. 
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Child Welfare Services State Grants 
- Title IVB: 

Tribes arc directly eligible to receive grants and did 
receive $455,570 of the $253 million total funds in 
FY 1990. For a number of Indian tribes child 
welfare services aha serve the majority of the status 
offender and delinquent youth. However, only 
minimal amounts of the overall tribal child welfare 
funding are derived from this program. Only .2% 
of the total funds in this program went to tribes in 
FY 1990. Tribes that did receive funds from this 
program indicated that these monies were a small 
portion of their overall child welfare services 
budget. 

Foster Care - Title M: 
These funds cover some placement costs of status 
offender and delinquent youth for tribes that are 
eligible. To be eligible tribes must enter into 
agreements with their state and must adhere to 
several federal requirements regarding senices and 
legal processes. Funding for FY 1990 totaled $1.2 
billion. Altbough based upon site visit reports, a 
few tribes have qualified for these funds, a number 
of tribes have difficulty in doing so. Problems are 
either due to the inability to obtain the required 
agreements with the state or the difficulty of 
implementing the many federal requirements 
necessary for eligibility. 

Job Opportunities and Basic Skills Training: 
Although much broader than juvenile justice alone, 
this program addresses key concerns of tribes re-

E. DEPARTMENT OF EDUCATION 

The study examined education funds that were 
considered to be related to juvenile justice services 
(such as counseling, drop out prevention, and 
substance abuse education and counseling). 
Although they clearly have an impact on youth and 
their adjustment in the community, programs that 
concentrate on instructional functions arc not 
included in the following discussion. However, at 
the same time many education programs overlap. 
supporting both educational and non-instructional 
services for students. It should be kept in mind that 
amounts of funding identified in this section 
generally arc not focused solely on counseling and 
other juvenile justice related services. 

This section does not include programs from which 
tribes receive monies only through the BlA. The 
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garding their adolescent popUlations. Lack of 
employment is considered contributory to status and 
delinquent offenses. Tribes are directly eligible and 
have clearly had major participation in this program. 
FY 1990 funds totaled $459 million, of which tribes 
received $3.4 million (less than 1% of the total 
JOBS monies). 49 different tribes received funds in 
FY 1990. 

5. SUMMARY OF HEALTH AND HUMAN 
SERVICES PROGRAMS 

The majority of DHHS monies which impact 
juvenile justice do so only as a small part of their 
basic focus. The last programs examined above, 
although having substantial impact on youth, are not 
core juvenile justjce programs. 

Tribal eligibility for programs is not always obvious. 
A number of the above programs are only available 
to tribes through state government and obviously 
their participation is balanced against other state 
needs and iii greatly affected by !ue degree to which 
Indians are considered a priority in the state. 

Tribal participation is also hampered for some 
programs because of matching fund and categorical 
requirements. Equally as important is that many of 
the above programs arc time-limited funding 
sources and cannot act as the base funding for core 
programs. 

programs covered here are those for which tribes 
can receiv~ direct funding from the U.S. 
Department of Education. 

1. CURRENT DEPT. OF EDUCATION PROGRAMS 
RELATED TO JUVENILE JUSTICE 

Indian Education Fonnula Grants to Local 
Education Agencies und Tribal Schools: 

Funded at the level of $51 million in FY 1990, all 
funds are received by tribal or BIA operated 
schools. (58 tribal schools and 81 BlA schools 
received funds during 1989.) Although primarily 
used for instructional programs, some funds can be 
used for counseling, cultural heritage programs, and 
extra curricular activities. 
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Indlmn Education Special Programs and 
Projects to Improve Opportunities for 
Indian Students: 

This $12 million program (FY 1990) can be used 
partially for drop out prevention and other ancillary 
education services. Tribes receive monies directly 
and only schools with Indian students may receive 
funds. 

F. DEPARTMENT OF LABOR 

One specific program from the Department of 
Labor is worth noting in the study of tribal juvenile 
justice funding - the Indian and Native American 
Employment and Training Program. Although 
more in support of (rather than an integral part of) 
the juvenile justice system, services funded by this 
program were clearly in evidence on a number of 
reservations visited during the study. 

Indian Education - Indian Controlled 
Schools Enrichment: 

As the name implies, only Indian operated schools 
are eligible for funds from this program. 
Approximately $3 million was available in FY 1990. 

Tbe program is a competitive grant program with 
funds available for one or two year periods. Drop­
out prevention and substance abuse counseling are 
two examples of programs that qualify for funding. 

Funds can be provided directly to tribes and to non­
profit organizations. Both youth and adult 
programs can be funded. 182 tribes and native 
organizations were funded in FY 1990 with grants 
ranging from S1OO,OOO to $350,000. 

Tribes may also compete for other employment and 
training programs available through the Department 
of Labor. 

G. COORDINATING COUNCIL ON JUVENILE JUSTICE AND DELINQUENCY PREVENTION 

Although the Coordinating Council is not a funding 
program, it is included bere due to its potential to 
serve a central role in the coordination of 
interdepartmental efforts to address the needs of 
Indian status offender and delinquent youth. Tbe 
Coordinating Council was established to focus on 
federal juvenile programs by the Juvenile Justice 
and Delinquency Prevention Act of 1974 as 
amended? It designates the Attorney General as 
the chairman, and includes the foUowing statutory 
members: 

• The Secretaries of Health and Human Services, 
Labor, Education, and Housing and Urban 
Development; 

• The Directors of the Office of Community 
Services, Office of Drug Abuse Policy, the 
Action Agency, Bureau of Prisons, Office of 
Special Education and Rehabilitation Services, 
Youth Development Bureau, Bureau of Justice 
Assistance, and National Institute of Justice; 

• The Commissioners of the Bureau of Indian 
Affairs, and Administration for Children, Youth 
and Families; 
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• The Assistant Attorney General, Office of 
Juvenile Justice; 

The Administrator of the Office of Juvenile 
Justice and Delinquency Prevention; and 

• Representatives of such other agencies as the 
President shaU designate. 

Legislative provisions stipulate that Council 
members may designate a representative to serve on 
the principal's behalf, but the designee must 
exercise significant decision-making authority in the 
federal agency involved. 

The Administrator of the Offic~ of Juvenile Justice 
and Delinquency Prevention provides staff support 
for Council operations, and historically bas served 
as the vice-chairman of the Coordinating Council. 
The Coordinating COUncil's operation is funded by 
an authorization of $200,000. The Council meets 
every quarter and submits annual recommendntions 
to tbe Attorney General and the President on 
overall policy and development objectives. 

Because the council includes all key departments 
that are involved with Indian programs, and because 
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of its central focus on juvenile justice issues. the 
Coordinating Council is the one existing entity that 
can provide focus to the federal government's 
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interdepartmental efforts related to tribal juvenile 
justice programs. This potential will be addressed 
in the recommendations of the study. 

H. SUMMARY OF MAJOR FEDERAL DEPARTMENT ASSISTANCE PROGRAMS 

The 2S programs examined in this section show that 
federal support for tribal juvenile justice services 
does come from a number of general and Indian­
specific programs outside the major funding sources 
of the BIA and the IHS. However, for many of 
these programs, the funding received at the tribal 
level is quite small. In addition, the funds are often 
either dispersed across a large number of tribes, 
resulting in small individual allotments or larger 
amounts of funds are acquired by only a few tribes. 
There are problem(l. with either result. 

Another issue highlighted by these 2S programs is 
the number of programs that provide time-limited 
funding (e.g., demonstration grant programs) 
and/or that require tribes to compete with each 
other and with non-Indian governmental bodies. 
When such programs are used for the development 
of exemplary and demonstration programs, this 

IV. SUMMARY AND CONCLUSIONS 

The nature of funding for tribal juvenile justice 
programs is quite different from the funding of their 
non-Indian counterparts. Non-Indian court systems 
generally rely on state and local funding, augmented 
by federal program funding. The scrvice systems 
they rely on for treatment and prevention usually 
are anchored by local, state, and federal funds of a 
reasonably stable nature. Few tribal systems have 
a solid base of local (tribal) funds, although there 
are a few notable exceptions. Most tribes must 
depend heavily on BIA and IHS funding and/or 
services to scrve their youth. However, neither the 
BIA nor the IHS assumes the role of guarantor of 
core services for the tribes. Therefore, many tribes 
attempt to parlay funding from a number of 
different sources. Tribes are successful only to the 
extent that they can identify these resources and 
concentrate sufficient staff on the complc;x 
acquisition process. Successfuny maintaining a 
stable system from year to year betomes a major 
problem. The result is that, both within individual 
tribes, and across all tribes, tribal juvenile justice 
becomes an ever changing patchwork of programs 

competitive mechanism is acceptable, ahd in fact. 
may be beneficial. However, tribes that have no 
choice but to usc these monies to maintain ongoing 
programs face a never ending, and impossible, 
challenge to maintain a stable juvenile justice 
system. 

The answer to developing and stabilizing adequate 
tribal juvenile justice services is not likely to come 
through the myriad of Justice, Health and Human 
Service, Education, or Labor programs, but rather 
through tribal funding levels provided through the 
BIA and the IHS. However, tribes do deserve 
special consideration in these other federal 
programs as wen. Clarification of eligibility for 
grant programs is important. Where tribes can only 
access monies from certain programs through states, 
tbe federal government must specify the Indian 
portion tbat is to be distributed. 

and funding sources. This affects even the most 
basic services such as probation, coun.o;cling. and 
placement services. 

Tribes prescnt a unique challenge to the federal 
programs on which they must depend for fmancial 
and SCMCC support. Indian populations arc not 
only dispersed widely across the United States 
(often living in relatively small groups), but they 
present a degree of individuality and independence 
distinctly different from Don-Indian rural 
populations. Funding and service provision, to small 
tribes in particular, are not easy even if relatively 
adequate funds arc available. To address the need 
to support tribal self determination, while at the 
same time attempting to maintain cost effectiveness 
Cor the dollars and services provided, it is important 
to consider two general principles. F'lfst. rigid 
categorical restrictions 00 programs should be 
reduccd to allow tribes the flexibility to utilize funds 
for multi-service agencies, rather than requiring 
them to create categorically specialized services. 
Second, tribes should be encouraged to consider the 
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potential of obtaining funds and services through 
intertribal arrangements where possible. Certain 
services, such as court staffmg, appear amenable to 
this approach and do not necessarily abridge tribal 
individuality or control. Other services which are 
high cost and require centralized resources (e.g., 
residential treatment) may be candidates for 
intertribal programs where the tribes are 
geographically proximate enough that distance is not 
a severe burden on the families requiring these 
services. 

Regardless of the mechanisms and approaches to 
funding and service delivery, it is incumbent upon 
all parties to make necessary changes to expand and 
stabilize tribal juvenile justice systems and the 
services upon which they depend. At the same time 

IV. RECOMMENDATIONS 

Becau.'ie of the unique history of the federal· tribal 
relationship, the policy basis underlying federal 
assistance to Indian tribal governments l'i unclear in 
some respects. Many Indian tribes have specific 
treaty entitlements to services bnrgained for in 
exchange for land cessions or other valuable consi· 
derations; other tribes entered into the trust 
relationship with the federal government with the 
understanding that they would be treated generally 
as Indiar, tribes are treated, i.e., that federal services 
and assistance were integral parts of the relation· 
ship. The fonowing recommendations address 
changes required in current funding practices to 
expand and stabilize tribal juvenile justice systems 
and the services upon which they depend. 

7.1 CONGRESS SHOULD MANDATE A COMPREHEN· 
SlVE REVIEW OF TRIBAL ELIGIBltrrY FOR ALL 
FEDERAL DOMESllC ASSISTANCE PROGRAMS, 
INCLUDING 11IOSB IMPACTINO ON JUVENILE 
JUSTICE, AND AMEND THE At.rrHORlZlNO 
SfAnrrES WHERE NECESSARY TO ENSURE 
APPROPRIATE TRIBAL PARTICIPATION. 

The omission of tribes from federal programs 
is often the result of an oversight in the 
legislative process rather than a considered 
decision by Congres,c; to exclude tribes or inap-
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it is important not to lose sight of the fact that the 
federal government has clear obligations and 
responsibilities to the tribes as part of the trust 
relationship, The tribes' ability to be totally self 
sufficient and to act as the ultimate guarantor of 
their own core services is limited. At the most basic 
level it should be acknowledged that tribes only 
have those resources upon which to depend that the 
federal government in its decisions through history 
have allowed. From decisions regarding the 
location of reservations to the decisions regarding 
tribal power to self govern. the federal government 
has determined the basic resources available to the 
tribes. In exchange it is only reasonable to expect 
that the federal government will fulfill its obligations 
to the tribes and support the requisite level of basic 
services for Indian youth and their families. 

propriately to require them to seek federal 
assistance through state governments. Congress 
should work toward a more deliberate funding 
policy for domestic assistance for Indian tribes 
which tailors tribal participation to the needs of 
tribes and the overall policies of programs. 

7.2 CONGRESS SHOULD AtlI'HORIZE FEDERAL 
DOMESnC ASSISTANCE AGENCIES TO WAIVE 
PROGRAM GUIDELINES AND, UNDER APPRO~ 
PRIATE CIRCUMSTANCES, STATUTORY 
REQUIREMENTS TO FACILITATE JOiNT FUNDING 
OF TRIBAL PROJECTS, PARTICULARLY IN nlE 
AREA OF JUVE.NJLE JUSTICE. 

One of the important barriers to effective 
community·based tribal juvenile justice systems 
is the problem of funding tribal programs on 
small reservations where the need for a 
particular categorical program is too small to 
justify a grant. Tribes should be assisted to 
create multi·service centers and programs 
funded from a variety of federal agencies, which 
would increase the number and effectiveness of 
comprehensive community programs and 
reduce the total cost of services by stressing in· 
home and community·based approaches. 
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7.3 THE FEDERAL AGENCIES SHOULD REVIEW 
RELEVANr REGULATIONS TO ASSURE lHAT 

TRIBAL GOVERNMENTS ARE SPECIFlCALL Y 
ELIGIBLE FOR FEDERAL DOMESI1C ASSISTANCE 
PROGRAMS. 

Tribal governments should be deemed eligible 
for all federal domestic assistance programs for 
which states and municipalities are eligible, 
unless tribal governments are specifically 
excluded from eligibility in the authorizing 
statutes of these programs. Where tribes are 
excluded from program eligibility by regulation 
rather than by statute, feder.al agencies should 
amend the regulation to include tribal 
governments. 

7.4 FEDERAL AGENCIES SHOULD REVIEW THEIR 
LEOISLATJVE MANDATE TO SERVE INDIAN 
YOlIIll. 

Federal agencies should clarify the eligibility of 
tribal youth and families to such services 
through addressing this eligibility in the perti­
nent federal regulations related to such 
programs and funding. The results of these 
analyses should be shared with the states. 

7.5 THE BIA AND IHS SHOULD CON'I1NUE TO 
MINIMIZE CATEGORICAL FUNDING BARRIERS 
TO THE DEVELOPMENT OF APPROPRJATE 
SERVICES. 

The BIA and IHS should increase their efforts 
to allocate funds in block grant fashion, thus 
muumlZlDg categorical barriers to the 
development of multi·service agencies at the 
tribal level. However, provisions must be 
sought to ensure that juveniles do not receive 
decreased services through such funding 
mechanisms. 

7.6 AN IfllfER·AGENCY TASK FORCE ON TRIBAL 
JUVF..NJLE JUSTICE ISSUES SHOULD BE 
ESTABLISHED. 

The role of the task force should be to 
specifically review the funding of juvenile ser-

Page 111 

vices through the BIA and IHS, with the goal Qf 
collaborating and prioritizing program spending. 
Areas which will need legislative action should 
be identified. Such a task force should include 
specific provision for tribal consultation. 

7.7 CONGRESS SHOULD APPROPRJATS THE 

At.rnIORlZED FUNDING OF P.L. 99·570. 

Congress should support, through the 
appropriation of adequate additional funding to 
the BIA and the IHS, the implementation of all 
provisions of P.L. 99·570 for programs related 
to juvenile justice services. 

7.8 THE DEPARTMENTS OF IfIlfERIOR AND 

HEALTII AND HUMAN SERVICES, THE BUREAU 

OF INDIAN AFFAIRS AND nlE INDIAN HEALllI 

SERVICE SHOULD CON'I1NUE TO PLACE THE 

HIGHEST PRIORITY ON THE IMPLEMENl'ATION 

OF P.L. 99·570 AND mEJR EFFORTS TO 

COORDINATE THE AC'l1VmES OF THE TWO 

AGENCIES ACROSS THE BOARD. 

The memorandum of agreement between BIA 
and IHS bas recently been signed, laying the 
groundwork for interagency coordination on the 
vital topic of alcohol and substance abuse, the 
principal causative factor in Indian juvenile 
delinquency and a host of other problems. 
Implementation of this legislation and the 
memorandum of agreement must continue to 
be a high priority to make effective assistance 
available to Indian tribes and Alaska Native 
villages and to their members. In addition, 
broader·scale efforts to coordinate between 
BIA and IHS have only recently intensified as 
a result of the negotiation of the MOA; these 
efforts are long overdue nearly 40 years after 
the separation of functions between the two 
agencies. These efforts should continue. 
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CHAPTER SEVEN ENDNOTES 

1. See, e.g., Worcester v. Georgia, 51 U.S. (6 Pet.) 515 (1832) (recognizing the sovereign status of Indian 
tribes); Talton v. Mayes, 163 U.S. 376 (1896) (noting that tribes as sovereign governments pre-dated the 
Constitution); United States v. Wheeler, 435 U.S. 313 (1978) (upholding tribal power to punish tribal 
criminal offenders). Limitations imposed by federal law have primarily focused on nonconsensual. 
relationships between outsiders and the tribe. See, e.g., Montana v. United States, 450 U.S. S44 (1981) 
(invalidating tribal regulation of hunting and fIShing by non-Indians on land not owned by the tribe within 
the boundaries of a reservation); Oliphant v. Suquamish Indian Tribe, 435 U.S. 191 (1978) (federal law does 
not recognize tribal court authority over non-Indian criminal defendants). 

2. 25 U.S.C. § 13. 

3. Pub. L. No. 93-638,88 Stat. 2203 (codified at 2S U.S.C. §450a and in scattered sections of titles 25, 42, and 
SO). 

4. U.S. Congress, Office of Technology Assessment, Indian Adol~scent Mental Health. OTA-H-446 
(Washington, D.C.; U.S. Government Printing Office, January, 1990). 

5. The memorandum of agreement was signed in October 1992, as the rmsl editing of this report was being 
completed. Sustained implementation of the memorandum and the policies and programs of the Act will 
require close attention from Congress and the leadership of the Departments and agencies. 

6. Program support can be provided through four different types of assistance. They are: LOANS (e.g., housing, 
student, business); DIRECf PAYMENT ENTITI.EMENTS (e.g., pensions, Medicare); IN-KINO SERVICES (e.g., 
surplus property, professional services); and GRANl'S.Grant assistance was the focal point of this portion of 
the study, because it is the form or federal assistance which targets national problems and political priorities 
such as those facing tribes in the area of juvenile justice. 

7. 91 Stat. 1050; 94 Stat. 2753; 98 Stat. 2110; 102 Stat. 4435; 42 USCA 5616. 
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CHAPTER EIGHT 

PROMISING APPROACHES 
FOR INTERVENING WITH INDIAN AND ALASKA NATIVE JlTVENILE OFF'ENDERS 

INCLUDING COMMUNIlY·BASED ALTERNATIVES TO INCARCERATION 

An important aspect of this study was to identify 
promising approaches taken by tribes for intel'­
vening with Indian and Alaska Native juvenile 
offenders. While the rest of the study focused on 

I. INTRODUCIlON - THE NEED 

Without exception, communities identified the lack 
of funding for community-based programs as having 
a particularly detrimental impact on youth and their 
families. Site interviews were replete with 
remembrances of community-based residential 
programs, recreation programs and community 
development projects which met many needs of the 
communities but which disappeared along with 
initiatives such as LEAA and OEO. 

We discovered that program design and 
development, not unlike state and local programs, 
are influenced by federal funding initiatives, 
Sustainability of community programs is dependent 
upon adept proposal writing. a sophisticated 
understanding of ever-changing federal initiatives, 
and the availability of tribal revenues. 
Unfortunately, few tribes command the resources to 
underwrite the continuing support of services and 
programs once federal funding for them c'Jsappcars. 

Community recreation programs which received 
significant federal and private funding a decade ago, 
now are heavily dependent upon local or private 
funding and voluntcerism. Some courts have gone 
so far as to solicit and set aside operational funds 
for the payment of services such as treatment, 

the needs of juvenile offenders and the justice 
systems in place to deal with them, this portion 
focused on programs which successfully met the 
challenge of addressing some facet of their need. 

detention and counseling. which are provided 
ordinarily by hum~ service agencies or corrections 
departments. Unfortunately, their budgets have not 
been increased to meet the increased demands from 
court-referred juveniles. Volunteer teachers and 
parents conduct after school tutorials and 
extracurricular activities, but worry about the 
longevity of these programs when funds are not 
available for additional insurance or utilities. 
Limited resources have precluded the 
implementation of community.based treatment and 
aftercare for substance, physical, emotional and 
sexual abuse, as well as a broad range of behavioral 
disorders. 

Tribes are often frustrated in their attempts to use 
existing local resources. We found only one tribe 
which was successf;ul in renovating one of many 
vacant federal facilities dotting reservations. 
FoUowing transfer of the building from the Bureau 
of Indian Affairs and BIA renovation funding, the 
tribe received state certification to operate an on· 
reservation emergency shelter. Interviews indicate 
tribal plans to renovate vacant buildings are now 
discouraged in favor of new construction. As a 
result, many tribal communities resemble inner 
cities with their decaying and unsafe buildings. 

II. DATA COLLECI10N AND PROGRAM CRITERIA 

Initial data collection concentrated on the communi­
ties where site visits were conducted. Each person 
interviewed was queried about programs for youth 

conducted or utilized by the tribe or available to 
tribal youth. Paralleling this effort were the All 
Tribe Survey and the Alaska Survey, each of which 
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included questions regarding effective programs 
used by the tribes and villages or about which they 
were aware. 

As programs were identified, information was 
collected from program staff members, court staff, 
referral agencies, and others knowledgeable about 
the program, by phone and from available written 
materials. Seventy-three programs were reviewed. 

When the data from this broad sweep of programs 
were compiled, and their services and requirements 
verified by both phone and in writing, study staff 
evaluated the 73 programs according to a fairly 
narrow set of criteria, including that the selected 
programs must: 

1. demonstrate the successful, innovative use 
of community resources; 

III. FINDINGS 

Despite the many trends in federal programs which 
redirect spending and terminate initiatives, some 
tribal and Alaska Native governments and com­
munities have demonstrated remarkable resilience 
and, by innovative management, have maintained 
many community-based services. However, this is 
not always possible and some exceUent programs 
have closed down. One closed program is included 
in the selected group. 

A common thread running through most programs 
selected is the creative use of multiple funding 
sources. Although a few are funded entirely by 
federal or private funding, most utilize some 
combination of federal, tribal, state, and private 
funding. One is supported wholly by its members. 

2. reflect a locally appropriate response to 
identified community needs; 

3. hold the potential for sustainability by local 
and federal resources; and 

4. have a programmatic structure which could 
be replicated by other communities given . 
comparable resources. 

A total of 16 programs were identified according to 
these criteria. 

It was beyond the scope of this study to visit and 
examine the programs. Therefore, those selected 
meet the criteria and appear to have the attributes 
of a successful program which can be replicated. 
They certainly are worth further investigation. 

Another common element found in many of these 
programs is educational support for juveniles and, 
occasionnlly, for their families. Education has been 
shown to be crucial to prevention and rehabilitation, 
to both the juvenile who has never been in contact 
with the juvenile justice system and to the treatment 
of those who have. Approximately two-thirds of the 
programs have education/prevention components. 

F'maUy, the programs listed reflect multiple 
intervention stratcgies which include schools, 
parents, communities and peer approaches, as weU 
as teaching communication, decision-making and 
self-assertion skills. 

IV. PROMISING APPROACHES FOR INTERVENING WITH 
INDIAN AND ALASKA NATIVE JUVENILE OFFENDERS 

The foUowing list of promising approaches is by no 
means complete but reflects the efforts of 
community members and leaders who have 
developed and maintained programs responsive to 
the needs of the local communities and aimed at 
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improving the Uves of children and their families. 
Programs range from school educational programs 
to self-help groups to in-paticnt treatment to 
substance abuse and sexual offender treatment to 
youth shelters. 
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Hopi GuIdance Center 
P.O. Box 68 
Second Mesa, Az 86043 
(602) 737·2586 
Jim Hahn •• Program Director 

The Hopi Guidance Center is an integrated 
organization comprised of four separate programs 
which provide group, individual and family 
counseling, therapy groups and prevention 
programs. The Center has been in operation since 
1981. Guidance Center services include the Special 
Child Sexual Abuse Project which furnishes 
therapeutic services for sexually abused children and 
their families, a community liaison for victims of 
sexual abuse and education services for the 
prevention of child sexual abuse. The Guidance 
Center also administers the Mental Health and 
Alcohol Program offering emergency and 
therapeutic intervention for both mental health and 
alcohol related pl'Oblems as well as educational and 
preventive services throughout the reservation. 
General assistance and social and child welfare 
services are available at the Center. Shelter services 
also are available to victims of domestic violence 
who are community residents. Teens receive 
medical and counseling services through the 
Adolescent Health Center /Teen Center which is 
located at the Hopi Junior and Senior High School. 

Several attributes of the Center help make its 
programs effective. The majority of the staff arc 
Hopi, including a large number of the professional 
staff. This, in turn, makes the tribal membership 
more comfortable when using the resources and 
receptive to services. The resulting cultural 
sensitivity is crucial. F'mally, all of the behavioral 
health services are under one roof, facilitating cross· 
stafi"mg. simplifying referrals, controlling turf issues, 
and reducing repetition and redundancy. 

The staff is made up of administrators, other 
professional staff and support staff. Twenty 
professionals include psychologists (Ph.D), 
counselors, social workers, foster care workers, 
general assistance workers, and a physician. 
Thirteen support staff include clerical workers, 
community educators, and community services 
liaisons. The budget for all programs in 1991 was 
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$2,600,000. The Hopi Guidance Center is 
administered by the Hopi Tribe and receives 
federal, state, and tribal funding. 

Each of the programs serves adolescents referred by 
various sources to them. Referral sources include 
tribal anel off· reservation courts, and public and 
private agencies. Au encouraging sign to tbe staff 
is the increasing number of self· referrals for both 
alcohol and mental health services. 

Follow up on clients depends upon tbe program 
completed. The Alcohol program uses the IHS 
computerized system which flags clients for follow 
up at six month intervals. The Social Services 
program keeps a me active for at least three months 
after an adjudicated case is closed and continues 
contacts with the client as necessary. Community 
Services Liaisons follow up with clients in the 
Special Child Sexual Abuse Project at six month 
intervals. 

Juvenile recidivism was tracked for three years in 
the diversion program for rust time offenders 
referred by the Hopi Tribal Courts. The program 
involved parents as weU as their children. Seventy 
percent of those completing the program did not reo 
enter the court system as a juvenile. 

Medicine Wheel Program 
Salt River Pima· Maricopa Tribal Education 
Scottsdale, Arizona 
Bo Colbert··Program Director 

The Medicine Wheel program provides high risk 
students with an educational program and 
counseling services in a familiar surrounding. This 
program helps students apply cognitive skills and 
learn to be physically, mentally and spiritually 
balanced indlviduals. The goal of the Medlcine 
Wheel Program is to mainstream high· risk children 
into a regular school system. Although the program 
is administered by the tribe, it receives both state 
and federal funding. The two teachers are paid by 
the Mesa Public Schools which also provides a small 
amount of money to buy supplies, and a van to 
transport the students for field trips. The tribe 
provides the physical support such as the classroom. 
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While special education cla.'iSes have existed on the 
reservation for some time, the Medicine Wheel 
philosophy was adopted in September, 1991 and a 
curriculum is used based on that philosophy, one of 
wholeness, self-esteem, and tradition. Students also 
are introduced to activities such as bowling, 
basketball games off the reservation, museum visits, 
activities the students have never experienced 
before. They recently designed a teeshirt to be sold 
to raise funds for field trips. 

The youth suffer from severe problems such as 
emotional dysfunction, learning disabilities, and 
substance abuse, often in combination. Some of the 
students may suffer from fetal alcohol syndrome or 
effect. Although the program is a mid·schoollevelj 

students range in age from 13 to 18. At the time 
the program began, two students were enrolled; by 
January, 1992, enrollment had risen to 15. Every 
student is on tribal court probation. In fall, 1992, 
the tribe will fund the full program, including paying 
the teachers. 

Gila River Indian Community Juvenile 
Detent~iin and Rehabilitation Center 
Sacaton, Arizona 
Laura Yergan, Executive Director 

The Juvenile Detention and Rehabilitation Center 
(JDRe) is comprised of two components: the in­
house (detention and rehabilitation) component; 
and the community-based (prevention and after­
care) component. It is the only program of its kind 
fully operated by a tribe. Located on the GUa River 
Indian Reservation, the Center is administered by 
the Gila River Indian Community tribal government 
under the Indian Self-Determination Act and 
receives federal funding along with a state grant for 
delinquency prevention. The JDRC has been in 
existence since October, 1988, when the tribe took 
over the operation of the Center from the B.IA. 
and added the rehabilitation component. It served 
501 youth in 1991. 

The Center is a secure residential facility for Indian 
youth ages 10 to 17, providing educational, 
recreational and counseling services including 
individual, group, family, as weU as traditional 
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services. A case monitor assesses incoming youth, 
monitors them and refers where necessary. Youth 
enter the system via the police department after 
being formally charged with eithcr being an 
offender (delinquent) or a non-offender (child in 
nced of care). The usual sources of complaints to 
the police include parents/guardians, tribal social 
services or tribal court. 

The community-based component of the center 
which follows a youth after detention is completed 
includes the juvenile deli,liquency prevention 
program directed at the very young and farst or 
second-time offenders, court-ordered probation, and 
aftercare for youth not in the fust two categories. 
Delinquency prevention and education play a 
significant role in this component as shown by the 
first offenders' program for court ordered and 
referred juveniles and their families, and, with the 
assistance of local schools, tbe identification of at­
risk or high-risk youth for whom counseling and 
family sel"\ices are provided. Victim's restitution, 
community service and court-ordered monitoring 
such as in-home visits are part of probation. The 
JDRC staff work with existing clilld care programs 
and juvenile justice systems in the community to 
coordinate service delivery and upgrade services. 

In addition to the director and assistant director, the 
Center employs 28, including a traditional 
counselor, a chemical dependency counselor two 
juvenile delinquency prevention specialists, an after 
care specialist, and a probation officer. The 
Center's budget for 1991 was approximately 
$875,000. 

Sunrise Youth Shelter 
Ute Mountain Ute Tribe 
Towaoc, Colorado 
Rita Arnett-·Program Director 

The Sunrise Youth Shelter is a group center 
providing long term and emergency care for 
runaways, homeless youth and delinquents, and 
protective care for victims of abuse. The Ute 
Mountain Ute Tribe runs the shelter, which is 
located on the reservation. The shelter, started in 
December, 1983, takes Indian children referred by 
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the Ute Mountain Ute. Southern Ute, and Navajo 
tribes. as well as Indian and non-Indian children 
referred by the surrounding counties. It is the only 
youth shelter for the entire southwest region of the 
state, One hundred and one children. of whom 55 
were Indian (45 Ute, 10 Navajo) were housed in the 
shelter during the last fiscal year (7/1/90 " 
6/30/91). These statistics do not include repeated 
placements. AU children. except for self-referrals. 
have contact with a court because the shelter cannot 
take placements without a court order. except for 
self-referrals. Self-referrals are treated free of 
charge because the shelter receives federal funds 
mandating this poUcy. 

Individual, family, and group counseling, child victim 
groups, outward bound courses, education, and 
referral services are available through the shelter. 
Staff may provide aftercare only for Ute Mountain 
Ute children. Follow-ulp outpatient. care consists of 
counseling. transportation, work e~l'erieD'~, a 
challenge program, family planning. and substance 
abuse treatment. Home visits are made where 
necessary. 

A transitional living program funded by a federal 
grant teaches independent living skills to older 
homeless youth, so that they can become successful 
independent adults. The shelter was the sale tribal 
program funded by this new federal program during 
its rust year, and only one other tribal program is 
funded this year. 

The shelter faces an immense challenge because it 
is the only children's shelter in the southwest part of 
Colorado, a vast area. As a result, the staff deals 
with every problem faced by children, both Indian 
and non.Indian, ranging in age from newborn to 17. 
It may be the only shelter of its kind, being tribally 
owned and the majority of staff being Indian, yet 
much of its population being non-Indian. As a 
result of its multi-racial integration, it has 
substantial positive impact on the local communities, 
broadening the perspective of non-Indians about 
Indian peopl~. 

The shelter s~ .:tIf, full and part timo, consists of the 
director and assistant director, six teachers and 
collDSelors, 10 house parents, and one peer 
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counselor, plus counselors from other programs who 
provide services to the residents. The budget for 
1991 was $473,646. 

Fort Hall Solvent Abuse Group 
Shoshone-Bannock Tribes 
Fort Hall, Idaho 
Marina Fast Horse--Facilitator 

The Fort Hall Solvent Abuse Group was formed as 
a self-help group and was supported solely by its 
members. Under the direction of a lay counselor, 
members conducted medical research and interviews 
with physicians, counselors and prosecutors to 
develop study guides, educational materials and 
coloring books detailing the effects of alcohol and 
solvent abuse. The Solvent Abuse Group provid~d 
speakers for local schools and national con!etences, 
articles and a cartoon series for the tribal 
newspaper. 

Since the leadership of the group was shared and 
voluntary, the group had no budget, although, 
through voluntary contributions, members were able 
to travel to attend meetings and workshops. The 
group concentrated on adults, believing that as role 
models, they needed to change behaviors, elipeciaUy 
where dealing with solvent abuse. The group found 
that solvent abuse is a problem separate from 
alcoholism or drug abuse or other addictions, and 
needed to be treated differently than the treatment 
available for alcohol. The group, which began in 
1985, is presently inactive but the original organizer 
is now attempting to reactivate it. 

Nez Perce Tribal Children's Home 
Lapwai. Idaho 
Mary Jane Fouther·-Program Ditector 

Opened in June, 1989, the four-bed bome is a 24-
hour facility when necessary and houses abused, 
neglected, and delinquent children from newborn to 
age 18. The staff, consisting of the director and 2.5 
house parents on-call at aU times, perform all 
functions, including cooking and cleaning. In 1991, 
approximately six adolescents between tbe ages of 
10 through 18 were housed, four of whom were 
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referred by the court. It is state licensed and the 
staff work r.losely with state h~\mar! service agencies, 
including working with Interstate Compac~ nn 
Placement issues. Referral sources consist of all 
tribal agencies such as the tribal court, Maternal 
Health, Headstart, Senior Citizens Center, as well 
as B.IA. Law Enforcement ~d the Indian Health 
Service. Its 1991 budget was $55,000. 

The home encourages frequent extended family 
visits and seeks to provide a nurturing, caring, 
family-like atmosphere. It is too small to provide 
in-bouse program~ so the staff emphasizes case 
management and net\'vorking, a teamwork approach 
to the care of c:hildren. By coordinating with other 
programs, ilie hOme is able: to offer an extensive 
array of services, including medial services and 
counseling. While allowing visits by extended family 
may undercut confidentiality, the staff believe the 
visits are vital to the well-being of the children. 
Because it provides a safe haven, adolescents have 
come to the home and asked to be taken ill. 

The Trine',: J~venile (.'I)urt Counselor has done the 
home's outreach in the past. This yCl;.;., it has added 
outreach formally as well as short-term respite care 
to allow parents and guardian:. time for counseling 
or school. Respite care is a prevention measure 
which allows famille~ in crisis time to stabilize. 

Health and Human Services Department 
Mille Lacs Band of Ojibwe Indians 
Onimia, Minnesot9, 
Candi Gile-Aubid--Program Director 

The Health and Human Services Department has 
four divisions, Social Servi~ Nutrition, Medical, 
and Chemical Dependency and Mental Health 
(CD/MH). The CD/MH Division, in existence 
since November, 1989, is responsible for caring for 
and providlng treatment for both children and 
adults with mental health problems or who are 
chemical abusers or both. The Chemical 
Dependency Pro~am provides a continuum of care 
including prevention through community and peer 
education, and intervention using clinical treatment 

~ programs and aftercare. The division staff is 
comprised of a director and two administrators and 
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ten counselors including three staff members who 
work with youth. In addition, consultants are 
empioyed when necessary. The program has no 
support staff, preferring to funnel as much of its 
funding into direct services as possible. The 
d,partment is administered by the Mille Lacs Band 
of Ojibwe Indians and receives tribal, private and 
state funding. The CD/MH division's 1991 budget 
was $448,597, of which a minimum of $100,000 is 
earmarked for treatment. Eighty percent of the 
budget consists of non-recurring funds. making fund 
raising a major activity every year. 

During 1991, approximlately 30 adolescents were 
treated, and 37 were in treatment as of early 1992. 
The Social Services Division is the major referring 
agency for this division. The CD /MH Division 
provides both residential and non-residential 
treatment and clinical services including counseling. 
therapy and a tribal health vractitioncr. The health 
practitioner, under the direction of a masters level 
counselor, practices traditional and cultural 
counseling and works with chemical dependency 
groups. For children 14 years of age and older as 
well as for adults, there are three off-reservation 
residential programs available in the state designed 
specifically for Indian people. For children under 
the age of 14, there are no Indian-specific programs 
off the reservation. 

Once a c:hild returns from residential treatment, the 
division has a 9O-day non-residential program called 
Oshki Maa Jii Taa Win which acts as a follow-up or 
half-way program. This program furnishes support 
services to members returoing from treatment and 
incorporates indi'vidual and group counseling, 
lectures, AA and traditional teaching by elders to 
maintain sobriety and reconnect recovering, 
members with the community and its cult!~ie. 
Family retreats lasting three days are ~"ing 
instituted to bring extended family members and 
provide counseling. Periodic follow-ups are 
provided at famUy nights to review a youth's 
progress lI,nd offer additional support and other 
referrals if necessary. The staff find that their 
services are effective because of the cultural 
componen,. incorporated into every program, 
including the use of elders as teachers, mentors, and 
(;ounselors. 
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Adolescent Sex OlTenders' Group 
Confederated Salish and Kootenai Tribes 
Ronan, Montana 
Gyda Swaney--CUnical Supervisor 
Stan Flemming--Contract Provider 

The Adolescent Sex Offender Group provides a 
support program for court ordered, sexual offenders 
ages 12 to 19, although the referred age range has 
been as low as 8 years of age. 'The very young 
offender is treated individually or referred to in­
patient treatment off the reservation. The group 
was formed late in 1989 as an outgrowth of need 
after several adolescent offenders had been 
identified. Even though sev~ral programs are 
available off the reservation, this program evolved 
because of the problem of transportation, plus a 
number of local resources could be integrated into 
the treatment process. Missoula and Kalispell are 
located at either end of tbe reservation and offer 
excellent programs and good professional support 
for the program. Adolescents and their families 
have access to a full range of mental health 
treatment. It has no separate budgetj the two 
therapists and professional consultants working with 
the adolescents are fimded from a patchwork of 
I.H.S. programs such es service unit contract dollars 
and "638" contratt monies paid to the tribe. 

Referrals of male and, with much less frequency, 
female offenders are made to the program by tribal 
and non-tribal courts, the community, human 
services, law enforcement, and the schools. Over 
the life of the program, approximately 15 youth 
have beeD treated, four in 1991. Before being 
accepted into the group, a referred adolescent is 
evaluated by an off-reservation treatment program 
for amenability to treatment. The screening als? 
ensures that the program has leverage over thtt 
adolescent to compel attelldance at group sessioflS. 
Once an adolescent leaves the group, follow-up 
consists of periodic contacts by the therapists plus 
individual counseling if appropriate. 

The group serves five small reservation 
communities, responding to the needs of the 
adolescents as they arise. The treatment program 
is not rigid, but it is confrontative and not a support 
group. Adolescents are strongly encouraged to 
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examine their reasons for their behaviors and take 
responsibility for them. While the process does not 
directly incorporate spirituality, participants are 
encouraged to take care of their spiritUal needs 
along with their emotional and physical well being. 

Conrederated Salish & Kootenai Tribes Alcohol 
Dnd Substance Abuse Program 
Ronan, Montana 
Anna Whiting-Sorrell--Program Director 

The program, administered by the Confederated 
Salish and Kootenai Tribes, provides comprehensive 
community-based prevention, intervention, 
treatment, and aftercare services. The program as 
it now exists began in 1985, growing out of the 
detoxification center which started in ~~Ae early 
1970's. Referrals to the program are made by non­
Indian and tribal courts, social service agencies, 
probation departments, schools, and other health 
care providers. Out of a total 1991 clien!: 
population of 35'7, approximately 26% were court 
referred. These data include the adolescent 
referrals. 

This is a varied, extensive program which attempts 
to involve the entire community in the healing 
procc6S. The staff, some of whom are recovering 
alcoholics, are expected to be role models in the 
COmmllJl'jty. Sobriety activities, recreation, and 
social events encourage modeling of alcohol and 
drug-Cree behaviors by families and indhiduals. The 
Soaring Eagles program focuses on the relationship 
of the individual to an alcohol and drug· Cree life 
style Cor youth ages 6 to 18. Community Action 
Prevention Teams reach families to discourage 
chemical dependency and pro'lide alternatives to 
drug-taking behavior. 

Adolescents with serious chemical dependency or 
mental health issues are placed in a structured 
program includmg a 21-day, off-reservation in· 
patient program at a private hospital, a 21-day, on­
reservation in-patient program which incorporates 
issues relevant to self-esteem and to Indian youth, 
and an after care program lasting as long as a year 
with various activities and group counseling sessions. 
A relapse prevention program is being developed 
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for the estimated 30% of the youth who relapse. At 
present, follow-up is provided according to the IHS 
requirements on a 3, 6, 12, and 24 month basis and 
consists of questioning the youth about such matters 
as activities, involvement with law enforcement, 
schoo~ and abstinence. The Blue Bay Healing 
Center, the location oJ the adolescent in-patient on­
reservation program, also provides co-dependency 
workshops, anger management, support groups, 
aftercare, recreation, and education for both adults 
and youth. 

The tribe maintains a drug-free workplace policy 
and employees are required to complete in-service 
u'ain.ing on chemical dependency awareness and 
intervention provided by the program. Recently, the 
program has initiated prevention and awareness 
training for high school students and teachers in the 
schools. The program also administers a state­
approved DUI school. 

The staff consists of a director, 6 administrators and 
support staff, 13 prevention staff, and 13 treatment 
staff. Two of the staff are adolcscent counselors 
whose average case load each is 20 youth a month. 
In addhion, approximately 15 youth were treated in 
the in-patient program during 1991. Offices are 
located in 5 communities on the million acre 
reservation. The program budget earmarked for 
adolescents is $730,000. 

Mescalero Apache Tribal Community 
Services Departmll!nt 
Mescalero, New Mexico 
Gwen Schafer-·Executive Director 
Joseph Geronimo-.Program Director of the 

Adolescent Department 

Tribal Human Services is an umbrella agency 
offering a wide variety of programs for individuals 
including children and adolescents and for families. 
The programs, except for the Jobs Program, are 
housed in four contiguous buildings on the reserva· 
tion which originally housed a rehabilitation center. 
The tribe began expanding the programs for the 
community in 1985. Because of their centralized 
location, the programs can coordinate and avoid 
dUplication, while still serving clients who are not 
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forced to trav~1 to different locations. Each 
program emphasizes treating the family as a unit as 
well as incorporating tribal culture as a basis of the 
program. This approach boosts self-esteem and 
strengthens personal identity while maintaining 
tribal culture. 

The 11 programs are: day care for children while 
parents participate in any of the programs; jobs 
program to train adults in job skills; a tri\ditional 
counseling program using elders; a state· funded 
substance abuse prevention program directcd at 
elementary age children; a community awareness 
health education project; substance abuse 
residential treatment programs for single persons 
and for families; a family-based treatment program; 
an adult outpatient relapse program; a fU'st 
offenders program for adolescents and an 
adolescent treatment program (dual diagnosis • 
mental health and substance abuse). 

The fU'st offenders program provides education and 
prevention services £0 juveniles referred by tribal 
court for a fU'st offe~. Their families participate 
in the program along with the juvenile. For the 
separate adolescent treatment program, referrals 
may be made by the IHS hospital or mental health 
program, other tribal agencies, schools, tribal court, 
and families. These programs stress traditional 
healing and communication skills and provide 
individual and group counseling. evaluations, and 
referrals. 

While children and adolescents may participate in 
the family residential treatment program, all· 
reservation inpatient adolescent programs are not 
available and adolescents are sent off·reservation 
either to an IHS residential program or a private 
treatment program paid for by the tribe and the 
BIA. Once an adolescent returns to the reservation, 
the adolescent program. foUows the youth aTJd 
maintains contact. 

The staff consists of a director, clinical director, 
department heads who are also counselors or other 
sero'ice providers, other counselors, residence 
managers, day care workers including a child 
therapist and a number of support staff. The 1991 
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annual budget of $500,000 covers all programs and 
costs of off-reservation treatment and is from tribal, 
federal, fUld state sources. 

The Cheyenne RIver Youth Projed • "The Malo" 
Eagle Butte, South Dakota 
Julie Garreau--Program Director 
Danette Albers--Coordinator 

The Main is a recreational youth center where 
childrtm can go to "hang out" in a safe, drug/alcohol 
free environment. The center provides dances, 
movie nights, a library, a small arcade, and an 
outreach program. The Main, located on the 
Cheyenne River Reservation, is staffed by a full 
time youth coordinator and many volullteers. It 
opened in 1988 and, in 1991, received $21,000 in 
tribal and private funding. 

Located in its own building, the Main can serve 
approximately 7S children at a time, ranging in age 
from 5 to 17. It is open seven days a week with 
hours fluctuating from after school bours to longer 
summer hours. While there arc difficulties serving 
the age range, the staff manages to provide the 
variety of activities needed. The program's 
effectiveness is reflected in the number of children 
served and the number of hours open at times 
convenient to children and youth. In 1991, 6,193 
visits were recorded. The Main provides a safe, 
clean, healthy environment for children. 

As part of its outreach, staff arrange meetings with 
parents in other communities to encourage develoP"' 
ment of similar centers in the communities. At one 
community, the staff organized a dance. 

Stepping Stone Program 
Cheyenne Eagle Butte School 
Eagle Butte, South Dakota 
Jane Azure··Contact Person 

The Stepping Stone Program was a residential 
program for male students with behavioral problems 
and was located in the Cheyenne Eagle Butte 
School, a kindergarten through grade 12 school. 
jointly funded by BIA and the state. The program 
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was a local effort to curtail off-reservation intense 
residential placement for severely troubled boys, 
usually at a cost of approximately $35,000 each. 

About 30 students participated in the program 
during its existence Crom the fall of 1988 through 
May 1990. The students were housed in a separate 
dorm and enroUed in a specialized academic pro­
gram with a therapy component. Although only 
approximately $69,000 was budgeted for the pro­
gram by BIA, coordination with other programs 
expanded services, e.g., the special education teacher 
was paid through another program and the IHS 
Children's Program and Mental Health Program 
supplied in-service training and other assistance. 
Through coordination with the IHS Mental Health 
program, the juvenile probation officer, child 
protection team, alcohol programs, and other 
agencies, along with an off-reservation residential 
treatment center which served as a model for the 
program, Stepping Stone was able to offer a wide 
variety of services and resources. The program did 
not restrain or lockup the participzmts. 

Staff consisted of a special education teacher, a 
social worker, and a number of dorm attendants 
who underwent spr,cialized training during the 
program. Originally, boys ages 12-18 were eligible, 
but the program eventually concentrated on ages 12· 
14. A staffmg was held for each referral to screen 
out youth who needed a more intensive program 
than Stepping Stone. Referrals were made by 
parents, social services, schools, and the tribal court. 

The youth were usually dual diagnosis, learning 
disorders and emotional problems, and a number 
were suspected to have Fetal Alcohol Syndrome or 
Effect. Many of the youth abused alcoho~ drugs, or 
other substances, and were chronic status offense 
repeaters, often beyond parental control. They 
were chaUenging and disruptive. 

In spite of a good staff and coordinated resources, 
the program ended before its efficacy could be 
measured. At least three years was needed to do 
thi.'; properly. Although the program's funding did 
cease, another reason for the program's end was 
staff burnout caused, in part, by what the staff 
found to be a lack of community support. The 
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youth served were perccived by the community to 
be troublemakers. When the program ended, the 
participants were integrated into regular dorms or 
were sent to alcoh01 treatmtlnt or other treatment 
programs off-reservation. 

Peer Counseling Program 
Little Wound School 
Kyle, South Dakota 
Freda Apple--Program Director 

The Peer Counseling Program at the Little Wound 
School trains students to be peer counselors in their 
school and community, Students learn about per­
sonal development through self· esteem, social skills 
and behavioral models. Students also learn how to 
present alcohol and drug abuse skits to tbe schools 
and community. A spiritualit;f component is used in 
intervention and educating the community. In 
addition to peer counseling, staff provide counseling 
where necessary and other prevention activities. 
Located on the Pine Ridge Reservation, it is 
administered by tbe Little Wound School, and 
receives federal funding. The program's budget for 
1991 was approximately 5170,000, which funded a 
combination director· counselor, a peer-counselor 
trainer, a community resource counselor, and a 
secretary-assistant. This is its third year in existence. 

Students are referred by tribal court, teachers, and 
the community, In 1991, 21 students were court­
referred. In addition, other students are recruited 
to participate at registration. Counselors work with 
the high school students who, in tum, work with the 
mid-school students for peer counseling. A student 
being counseled is followed up at regular intervals 
for at least a year after leaving the program. 

The training and counseling components attempt to 
build self-esteem for all participants. In addition, 
staff work with non-tribal member tcachers to help 
them understand tribal culture. Each component 
incorporates traditional culture, spirituality, and 
tribal values. Several curricula are used as needed. 

To combat the boredom that leads to substance 
abuse, the program has undertaken a series of 
monthly activity nights and a number of large, all· 
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night theme parties. The monthly nights are held at 
the gym and a variety of games and other activities 
are organized. Volleyball and basketball teams have 
been established which compete for prizes. The 
theme parties are held at homecoming. New Years, 
and prom where youth are served several meals, 
have activities, and are transported each way by the 
program. Between 7S to 100 youth participate. 

Pre-jed Wakanyaje 
Porcupine, South Dakota 
Patricia Iron Cloud-.Program Director 

Project Wakanyaje is com prised of two components, 
in·school and out-of·school, but its emphasis is on 
the in·school component. The in-school classes 
offer a daycare lab and prenatal programs for in· 
school teen parents. Fetal alcohol syndrome, AIDS, 
sex education, and traditional parenting and child 
rearing skills are emphasize~ and students receive 
elective credits for attendance. It also operate~ as 
a drop out and drug/alcohol prevention program. 
The program is administered by the Oglala Sioux 
Tribe and is located on the Pine Ridge Reservation. 
Project Wakanyaje has a budget of approximately 
$200,000. In addition to the director, the seven staff 
members are teachers, day care providers, and three 
family advocates who work in the community. Two 
advocates counsel adolescent girls not in school, and 
tbe other, a man, works with tr;en fathers. The 
director is a certified drug and alcohol counselor 
and tbe rest of the staff are working toward 
certification. Staff also provide training on 
pregnancy prevention and fetal alcohol syndrome to 
the general high school population. 

Although funding was available in 1990, the project 
became completely operative recently. In 1991, it 
treated 2S adolescent girls and handled 50 referrals. 
The majority of referrals are from the schools, com­
munity, and families; however, staff maintain con­
tinual contact with alcohol and drug programs and 
other social service agencies which refer cases, and 
cooperate by supplying services where necessary. 

The project incorporates several elements designed 
to keep the adolescent mothers in school and assist 
them in being responsible parents. The strong 
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cultural clement uses elders in the day care lab and 
provides lectures by traditional midwives who teach 
the ceremonies related to birth. One of the 
advocates is a peer counselor with children and 
recently completed high school with excellent 
grades. The crucial importance of education is 
emphasized throughout the project along with the 
need to recognize the importance of each child by 
giving the child proper attention and spacing births. 

In addition to the classes held one hour a day, five 
days a week, the day care lab works with up to 15 
children, ages 2 weeks to 3 years, whose mothers 
are participating in the in-school project. The 
mothers come to the lab located in a separate 
building near the high school to feed and play with 
their babies during lunch. The staff are planning to 
videotape mothers playing with their children to 
assist the mothers in improving parenting tech­
niques. Follow-up consists of referrals to other 
agencies as well as support groups for teen mothers 
or for pregnant teens which continue the counseling 
effort begun in the classes. 

MaehnowesekJynh Treatment Center 
Menominee Tribe 
Gresham, WI 54128 
Sylvia Wilber·-Program Director 

The Maehnowesekiyah Treatment Center (MTC) 
provides alcohol and drug abuse (AODA) 
assessment, treatment, and prevention services to 
residents of the Menominee Indian Reservation. 
The adolescent component provides aftercare 
services for youth returning from primary treatment, 
and assists youth at high risk of developing AODA 
problems with education/prevention/intervention 
counseling. Treatment programs include residential, 
outpatient, and day services. The residential facility 
also cnntracts with the Federal Bureau of Prisons to 
transition prisoners back into the mainstream of 
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community life. Support services available to the 
community at large and to the treatment programs 
include Women's Special Needs and Co­
Dependency support groups, and a Capacity 
Building Program for women who have alcohol 
problems and who are pregnant or have children 
from birth to five years of age. 

The 24 professional staff members include the 
director, three other administrators, and various 
counselors such as an adolescent counselor, a family 
therapist, an in-home family counselor. The 
program also has a consulting psychologist, and a 
consulting physician. Four support staff members 
assist the professional employees. 

The total 1991 budget was $1,381,936, including the 
prevention programs, and $67,21>7 of that amount 
was earmarked for adolescent aftercare. Tribal, 
state, and federal governments provide the funds, 
depending upon the program. The Center has been 
in existence for eight years. 

The Center served 15 juvenile clients in 1991, three 
of whom were refen'ed by tribal court and the rest 
by Menominee County Human Services, county 
courts, and community members. Since the Center 
offers a variety of programs, it is difficult to assess 
the recidivism rate, but the Center continues to 
work with a client who is regressing so long as the 
client is cooperative. Follow up is provided to 
adolescents and consists of home visits and phone 
checks, as well as additional services when 
necessary. 

Every program at the Center attempts to treat the 
client's family and peer groups where possible. In 
addition, the closeness of the tribal community 
assists the staff in tracking individuals and assessing 
the factors significant in the treatment process. The 
community plays a crucial role in tbe treatment 
process. 
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V. CONCLUSIONS AND RECOMMENDA nONS 

This study has identified some model programs 
operated for the benefit of tribal youth and their 
families. The potential exists for replication of such 
programs and of further program development. It 
is crucial that tribes have a mechanism for sharing 
information about effective services for youth and 
families. 

8.1 OJJDP SHOULD lTl1UZE ITS CLEARlNO· 
HOUSE CAPABILmES TO DISSEMINATE 

INFORMATION REOARDINO TRIBAL SERVICES. 

The clearinghouse should acquire information 
on effective tribal programs, potential funding 
sources, and organizations that are available to 
provide technical assistance to. tribes wishing to 
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develop new juvenile justice related programs. A 
periodic directory of such programs and resources 
should be published and disseminated to all tribes. 

8.2 THE BIA AND OJJDP SHOULD CO­

SPONSOR AN ANNUAL CONFERENCE ON TRIBAL 
JUVENILE JUSTICE ISSUES. 

The BIA and OJJDP should sponsor an annual 
conference on juvenile justice related services. 
Tribal participation should be sought during the 
planning procr.:ss and fmancial assistance should 
be provided to encourage the participation of 
the tribes and practitioners in the field of 
juvenile justice. 
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CHAPTER NINE 

ALASKA AND CALIFORNIA 

I. INTRODUCTION 

Throughout this report, we have alluded to issues of 
state jurisdiction in Indian country. Public Law 83-
280 (280) was the frrst general grant of jurisdiction 
over reservations to states. Before its enactment in 
1953, Congress granted jurisdiction in a piecemeal 
fashion, either to a particularly designated state or 
over a particularly designated tribe. The Act and 
the relevant history leading up to its passage has 
been covered in Chapter One of this report. This 
chapter will focus on juvenile justice in two P.L. 83-
280 states, Alaska and California, where state 
government and state courts perform the majority 
of juvenile justice functions. California and Alaska 
are mandatory P.L. 83-280 states as specified in the 
Act and its amendments. 

As discussed earlier, some tribes located in P.L. 8J" 
280 states exercise concurrent jurisdiction over 
juvenile delinquent and status offender youth. It is 
important to note that no legislative language in 
P.L. 83-280 or its amendments prohibits tribes from 
exercising concurrent jurisdiction. In fact, the 
language in 28 U.S.C. 1360 (c) allows tribes the 
right to exercise jurisdiction consistent with statc 
jurisdiction.' Legal scholars support the 
proposition that the legislation allows the exercise of 
concurrent tribal jurisdiction, 2 and the 8th Circuit 
Court or Appeals in Walker v. Rushin!l held that 
P.L.83-280 did not divest indian tribes or their 
power to punish their members ror tribal law 
violations. 

The extent of statc jurisdiction was defmed by Bryan 
v. Itasca County." The Supreme Court opinion 
made it clear that 280 states did not have taxing or 
regulatory authority on reservations or within Indian 
country. State civil jUrisdiction thus was limited to 
civil causes of action between private parties. 
However, this civil versUS criminal delineation 
provides an interesting twist to the issue of tribal 
juvenile jurisdiction. While juvenile delinquency 
laws are considered civil in nature, they are, in 
actuality, quasi-criminal if not criminal in nature 
since minors can lose their freedom upon 
adjudication. Reinforcing this characterization of 

juvenile justice as quasi-criminal is the extension of 
Indian Civil Rights Act protection to delinquents in 
tribal codes and the application of the U.S. 
Constitution's Bill of Rights (with the exception of 
the right to jury tril!ls) to non-tribal juvenile courts. 

Tribal self government which can include juvenile 
justice functions is a multifaceted issue, partly mired 
in history and partly determined by current social, 
political, and economic factors. Whether or not a 
tribe exercises concurrent jurisdiction over juveniles 
depends upon a number of conditions including a 
tribe's interest in handling its own juvenile problems 
(which may be affected by their ability to acquire 
funds necessary to provide services and their 
perception of services provided by the state). 
However some tribes that wish to handle their own 
juvenile problems may be discouraged from doing 
so by the lack of receptiveness or state courts and 
agencies to accept liuch a role for the tribe. In fact, 
some states have taken the position that the state's 
role is clearly paramount and there is a lack of 
recognition of the concurrent jurisdiction option for 
tribes residing in these states. Both Alaska and 
California are states in which the exercise of 
concurrent jurisdir.tion by tribes and villages is 
limited and the current policies of these states 
appear to discourage such tribal efforts. 

The implementation and use of tribal courts by 
Native Americans has been limited in Alaska and 
Calirornia. In both states the populations or Native 
Americans who do not live in the state's cities and 
towns tend to be widely dispersed in the state. 
Tribal entities (villages in Alaska and rancherias in 
California) are for the most part quite small and 
this ract alone may be an impediment to the 
development of strong self-government and tribal 
courts efforts. However, particularly in Alaska, 
there is significant movement in the direction of 
governmental autonomy ror villages and the creation 
of tribal courts. The issues surrounding self­
determination by Native people, and the exercise of 
concurrent jurisdiction specifically, are likely to be 
further pursued and tested in the future. This 
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study examines the present status and issues of 
juvenile justice in these states. To do so requires 
the examination of how state agencies and 
institutions serve Native American youth and the 
perception of their native populations of these 

II. ALASKA 

A. INTRODUcnON TO AlASKA 
The Alaska Native population consists of different 
ethnic populations including the Athabaskans, 
Aleuts, Yupiks, Inupiaks and the coast tribes such 
as the Tlingit, Haic\a and Tsimshian. The traditions 
and languages of these peoples vary, but most data 
sources do not identify these subgroups and thus we 
are unable to discuss issues which may pertain to 
one of these specific ethnic subgroups. 

The state has undergone, and continues to undergo, 
rapid change. Alaska joined the Union in 1959 
after having been a territory since 1912. The Alaska 
Native Claims Settlement Act was passed in 1971. 
Thus, there have been 32 years of operation of state 
services and less than 20 years of services being 
operated in conjunction with the 12 non-profit 
native regional corporations. In the last ten years, 
the popUlation of Alaska has increased more than a 
third. A two-year commission to review federal and 
state policies and programs dealing with Alaska 
Natives has been created by Congress. This 
commission was established in recognition of 
problcD,lS of Alaska Natives which need attention. 
Nevertheless, many of the themes which are seen as 
important from the perspective of the villagers are 
likely to remain constant. 

In Alaska, the tensions between Native control of 
community life and centralized control continue.5 

In 1986, the Alaska Supreme Court ruled that the 
village councU of Kaltag was authorized to function 
as a tribal court (In Re J.M., 718 P.2d 150, Alaska, 
1986). In August, 1991 Governor Hickel revoked a 
1990 order that recognized tribal status for Alaska 
Native Villages. He stated that "tbe State of Alaska 
opposes expansion of tribal governmental powers 
and creation of 'Indian country' in Alaska" ,II 

To obtain data regarding juvenile justice in Alaska, 
the study employed the foUowing activities: 
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systems and services. This chapter will also 
describe current efforts of tribal and village 
governments to develop tribal courts and to provide 
services to their youth in these states. 

1. site visits to 3 villages; 
2. focus groups held with representatives from 

23 villages and other Alaska Native 
communities; . 

3, analysis of pertinent state documents and 
policy manuals and other litcrature: 

4. analysis of state juvenile justice data, and 
5. survey of 185 villages resulting in responses 

from 34 villages. 

B. OVERVIEW OF THE STATE 
DEMOGRAPHICS 

Alaska is the largest state irA the nation with over 
570,000 square miles of territory, or approximately 
l/S of the size of the lower 48 states with a 
popUlation of only 550,000. The majority of the 
population is located in the cities and towns of 
Alaska and only 14% reside in the rural areas 
(Alaska Native Village Statistical Areas.) 
Throughout Alaska, the climate and the terrain are 
inhospitable and roads are limited. Transportation 
must often be by plane or boat and. with poor 
weather, communication may be delayed. 

Although originally the sole inhabitants of Alaska 
(in 1880 there were approximately 33,000 Natives 
and 400 non·Natives in Ala.c;ka), according to the 
1990 Census the Native population is 16% of the 
total state population. The Native population is 
estimated at 8S,698 (including Metlakatla and those 
living in urban areas). Approximately 45% of the 
Native popUlation reside in the cities and towns and 
47,244 or 55% reside in the Alaska Native Village 
Statistical Areas. Although thcse Alaska Native 
Village Statistical Areas (ANVSA) are not exactly 
coterminous with village designations by the Bureau 
of Indian Affairs (BIA), popUlation estimates are 
consistent. According to the 1989 BlA data, the 
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NEW YORK (8) 

LewslaljQo 
Federal- ch. 809,62 Stat. 1224 (April 2, 1948)i 

7.5 U.S.C. § 232 confers to the state 
criminal jurisdiction over offenses on all 
reservations except hunting and fishing. ch. 
947, 64 Stat. 845 (September 13, 1950); 25 
U.S.C. § 233 confers civil jurisdiction; 

Case Law 
People v. Redeye, 358 N.V.S. 2d 632, 78 Misc. 

2d 834 
U.S. v. BuntS, 725 F. Supp. 116 (N.D.N.Y. 

1989); affd sub nom., 
U.S. v. Cook, 922 F.2d 1026 (2d Cir. 1991), cent 

denied, Tarbell v. U.S., U.S. , 111 
S.Ct. 2235, 114.L.Ed.2d rn (1991r.­

JohnsoN v. Eastern Band Cherokee Nation, 718 
F.Supp. 6 (N.D.N.Y. 1989). 

People v. Boots, 106 Misc. 2d 522, 434 N.Y.S.2d 
850, (N.Y.Co.Ct. 1980). 

NORTII CAROUNA (1) 

Legislation 
N.C. Const., art. IV, § 12 
Federal - See Allottment Act - 25 U.S.C. § 331 

- Eastern Band of Cherokee Indians of 
North Carolina and 25 U.S.C. § 349. 

~Dse Law 
Joseph v. Redwing, 429 N.W.2d 49 (1988), cent 

denied, 490 U.S. 1069, 109 S.Ct. 2071, 104 
L.Ed.2d 636 (1989). 

Jackson County v. Swayney, 319 N.C. 52, 352 
S.E,2d 413 (1987). 

RHODE ISLAND (1) 

.LeKi~latiQD 
25 U.S,C.S. 1701; PL 95-395, § 2, 92 Stat. 813 

(Sept. 30, 1978) Rhode Island Indian 
Claims Settlement Act. 2S U.S.C. § 1708 
confers state jurisdiction over civil and 
criminal over the reservlltion. 

REy: 
a • Tribal Court 
... Court of Indian Offenses 
;g • Oklahoma Indian Courts that arc not CIOs 
11 .. Reassumption of ICWA jurisdiction * . Retrocessions 

People v. Edwards, 104 Misc.2d 305, 428 
N.V.S.2d 406 {N.Y.Sup. 1980), rev'd, 78 
A.D,2d 582, 432 N.Y.S.2d 567 (N.V A.D. 
1980). 

People ex rei. Ray v. Martin, 181 Misc. 925, 47 
N.V.S.2d 883 (N.Y.Co.Ct. 1944), affd, 268 
A.D.21S, 52 N.Y.S.2d 496, affd, 294 N.V. 
61, 60 N.E.2d 541 (1945), affd, 326 U.S. 
496, 66 S.Ct. 307, 90 L.Ed. 261 (1946). 

IriW 
Cayuga Nation 
Oneida Nation 
Onondaga Nation 
Seneca Nation a • Allegheny Tonawanda Band 

Cattaraugus 
St. Regis Mohawk a 
Tonawanda Band of Senecas 
Tuscarora Nation 

Wildealt v. Smith, 69 N.C. App. 1, 316 S.E.2d 
870 (N.C. App. 1984), reviewed, 312 N.C. 
90, 321 S.E.2d 909 (N.C. 1984). 

Sasser v. Beck, 40 N.C. App. 668, 253 S.E.2d 
577 (1979), celt, dellied, 298 N.C. 300, 259 
S.E.2d 915 (1979). 

Eastern Band of Cherokee Indians 

Case L~ 
None 

.Ir.iW 
Narragansett 

TRIBAL JUP.ISDICfIONAL STATUS 
Appendix D - Page 19 
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TEXAS (3) 

Le~slatjQn 
Federal • three separate acts of restoration/ 

recognition confers civil and criminal 
jurisdiction to the state. 

Case Law 
Ex parte Flournoy, 158 Tex. 42.5, 312 S. W.2d 488 

(1958). 

.Ir.ilru 
Alabama·Coushatta • Restores status PL 100· 

89, August 18, 1987, 101 Stat. 670i 25 
U.S.C. §§ 731·737. Sec. 736f confers 
criminal and civil jurisdiction to state as if 
it had been assumed under 2S U.S.C. §§ 
1321 & 1322. 

TRIBAL JURISD1CfIONAL STATUS 
Appendix D - Page 20 
Study of Tribal and Alaska Native Juvenile Justice Systems 

Kickapoo of Texas· Recognizes status P.L. 92· 
467, October 6, 1972, 86 Stat. 781i 2S § 
1300b et seq. P.L. 97·429, § 6. Jan 8, 1983, 
96 Stat. 2270: 2S U.S.C. 1300b·15 confers 
criminal and civil jurisdiction to state as if 
it had been assumed under 83·280. 

Ysleta del Sur Pueblo • recognition of status 
PL 100·89, Title 1, §105, August 18, 1987, 
101 Stat. 667; 2S U.S.C. § 1300G. Sect. 
1300g·4(g) confers criminal and civil 
jurisdiction to state a'S if it had been 
assumed under 2S U.S.C. §§ 1321 &. 1322. 

KEY: 
a • Tribal Court 

•• Court of Indian Offenses 
i! • Oklahoma Indian Courts that are not cros 

9 • Reassumption of lCWA jurisdiction 
* . Retrocessions 
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Juneau Area office reported a "tribal enrollment" of 
84,180. 

With the exception of the Metlakatla tribe in 
southeastern Alaska, the Native communities are 
not reservation based. (In this report, most juvenile 
justice issues concerning Metlakatla are discussed in 
other chapters.) Thus, there are villages which are 
predominately Native and there are Native 
communities in villages with a significant number of 
non-Natives. OveraU, the rural popUlation is 60% 
Native. Many of the over 200 villages are very 
small. There are 55 ANVSAs with popUlations less 
than 100 persons and an additional 135 with 
populations less than 750 persons. 

Children and youth under 18 years comprise 31% of 
the Alaska state. popUlation. Of aU children and 
youth, approximately 20% or 34,753 are Alaska 
Natives and 58% of these live in the ANVSAs. 
Thus, in the rural areas, there are approximately 
20,21.8 Alaska Native children and youth under 18, 
and approximately 10,000 Native youth 10 -18 years 
old. It is important to bear in mind that the State 
of Alaska has the ruth largest number of Native 
children and youth after Oklahoma (94,136), 
Arizona (85,498), California (73,986), and New 
Mexico (54,455). 

C. OVERVIEW OF THE JUVENILE 
JUSTICE DELIVERY SYSTEM 

The juvenile justice system in Alaska is 
administered by state agencies. Tribal involvement, 
with the exception of Metlakatla, bas been limited 
by a number of factors, most notably Public Law 83· 
280 (18 U.s.C. 1162). AlljU'venile delinquency cases 
arc heard in state superior courts. All juvenile 
intake officers, probation officers and workers in 
juvenile detention and correctional facilities are 
ultimately responsible to the Youth Corrections 
Administrator for the Division of Family and Youth 
Services. All municipal jails are operated under 
contract with the Department of Public Safety. Law 
enforcement services are provided in most Alaska 
Native villages by Village Public Safety Officers 
(VPSOs), who arc trained and supervised by State 
troopers, and by periodic State Trooper patrols. 

1. LAW ENFORCEMENT AGENCIES 

a. STATE TROOPERS 

The Alaska State Troopers are respo,nsible for law 
enforcement in all parts of the state which are not 
served by municipal pollee departments, There are 
43 rural trooper posts, most of which are staffed by 
one or two troopers who patrol highways and/or 
serve as ovcrsiB',ht troopers for VPSOs in 
neighboring villages, visiting each village on a more 
or less regular basis to answer calls and to provide 
assistance and supervision for the resident VPSOs. 
Because of the limitations on roads, much travel is 
by air and delays of as much as a week in answering 
cal1s, even in emergencies, are commonplace due to 
severe weather conditions. 

b. VILLAGE PUBLIC SAFETY OFFICERS 

The VPSO program was introduced in 1981 to 
improve delivery of an array of basic public safety 
services, including law enforcement, fare safety, 
search and rescue, emergcncy medical assistance 
and water safety to Alaska Native villages. In order 
to maximize local autonomy, the Depru'tment of 
Public Safety, the regional non-profit Native 
associations, and the village councils play a role in 
its administration. The VPSO program is funded by 
the state of Alaska. There are approximately 130 
villages with VPSOs. 

New VPSOs receive instruction in law enforcement, 
fare prevention and suppression, search and rescue 
techniques, and emergency trauma and treatment 
assistance during a six week course at the Alaska 
State Troopers training academy in Sitka. 
Additional training is also provided on specialized 
topics in other courses. 

VPSOs do not receive training in the use of 
firearms and usually do not carry weapons. They 
are not eligible for police officer certification by the 
Alaska Police Standards Council. Their functions 
are rather limited in that they provide the initial 
response to public safety emergencies and they 
investigate minor offenses. Usually their 
involvement in Mony investigations is to secure the 
sccne and summon troopers following commission 
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of an offense and then to assist on an as needed 
basis. 

c. MUNICIPAL LAW ENFORCEMENT AOENCIES 

There are S4 municipal law enforcement ag~ncies in 
the state. The police and public safety departments 
in the largest Alaska Native villages arc similar in 
organizational structure and operations to the police 
departments found in small and medium sized cities 
throughout the United States. Police departments 
in the smaller villages tend to be semiprofessional 
agencies employing one to four officers and function 
as a supplement to the VPSOs and or state 
troopers. (In some villages one person may be 
serving simultaneously as a VPSO and a village 
police officer.) 

Two exceptions to this scenario arc the North Slope 
Borough Department of Public Safety and the 
Bristol Bay Borough Police Department. The 
North Slope Borough service model is more 
professional in nature and provides for less 
involvement of the community in its administration 
and control. There are two officers, serving two 
year tours of duty, in each village and each village 
has a modern public safety building with two secure 
holding cells. 

2. DMSION OF FAMILY AND Yourn SERVICES 

The Youth Services Section of tbe Department of 
Family and Youth Services (DFYS) provides 
services mandated through statute through 3 
regional offices, 13 field offices and S youth 
facilities. Services include intake, detention 
screening and admission, intake diversion, initiation 
of court action, probation services, service referral, 
out-of-home placement and monitoring. secure 
detention, secure long-term correctional treatment 
and aftercare. Four centers provide detention and 
correctional treatment programs (Anchorage, 
Fairbanks, Nome and Bethel) and a fifth facility 
(Juneau) provides only secure juvenile detention. 

The Family Services Section provides protective 
services in five regional and 36 field offices 
thl'oughout the state. Services include investigation 
of abuse and neglect, cUent assessment, crisis carc, 
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intervention, counseling. arranging for substitute 
care, petitioning for r;ourt custody, adoption 
services, and licensing of community facilities. 

3. THE JUDICIARY 

As of 1990, there were 30 superior court judges in . 
15 combined superior and district court locations. 
There were 17 district court judges in six 
communities and magistrates in 42 communities, 
most of which are Alaska Native villages. 
Children's matters arc normally handled in superior 
court, although district court judges and magistrates 
may take emergency action. Standing masters or 
special masters arc used regularly in some areas of 
the state to handle juvenile hearings. 

In recent years a number of Alaska Native villages 
have established tribal courts. Although they 
exercise jurisdiction over various types of civil and 
criminal litigation, most of the courts appear to 
have focused primarily on child custody matters 
under the Indian Child Welfare Act. Although the 
exact number of tribal courts is not known, such 
courts arc known to be formally established in a 
number of Native villages. In other villages, tribal 
councils are formally authorized to function as tribal 
courts, while in other villages, tribal councils or 
other entities function in a less formal capacity with 
regard to adoptions and other matters. Not all 
tribal courts in Alaska perform the same court 
functions nor do they exercise the same s,cope of 
subject matter jurisdiction. 

4. PROSECU110N AND DEFENSE 

Presentation of the state's e'tidence in court is 
normally tbe role of an assistant district attorney or 
for minor offenses in some jurisdictions, an assistant 
attorney general. The offices of the district 
attorneys and the assistant attorney general are in 
the major cities and towns of Alaska. 

Public defenders arc located in most of these same 
locations. 
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S. FACILmES 

Facilities run the gamut from counseling centers to 
secure correctional facilities designed for long-term 
treatment of seriously delinquent youth. While 
facilities of all types are concentrated in urban areas 
of the state, a range of services is also available in 
the "egional centers where superior courts, juvenile 
probation officers, etc., are located. In all but ~he 
largest Alaska Native viUages, however, available 
faciUties other than resident alcohol abuse 
counselors and rudimentary police lockups are 
virtually nonexistent. 

a. SECURE JUVENlLE FACIUTIES 
There are five juvenile facilities itl Alaska for 
detention and or correctional treatment. These 
facilities are in Anchorage, Bethel, Fairbanks, 
Nome, and Juneau. The Nome Youth Facility also 
provides a group home atmosphere for nine 
residents in its treatment program where children 
attend public schools in the community. Both the 
Nome and Bethel facilities have been reported to 
have incorporated culturally relevant programs. The 
Juneau facility serves only eight juveniles in its c0-

educational detention unit. 

b. CONTRAcr JAILS AND loCKUPS 
Although state law forbids detention of juveniles in 
municipal jails unless they are assigned to separate 
quarters, to date only two of the contract jails hiwe 
achieved sight and sound separation. There are no 
juvenile facilities in these locations. 

Eighty-six small police lockups have been identified, 
most of which are in Alaska Native villages and are 
operated by Village Public Safety Officers, village 
police officers, or by state troopers stationed at 
rural villages. 

c. NON·SECURE FACILITIES 
Although a range of non-secure facilities arc found 
in Anchorage, the regional centers (i.e,; Bethel, 
Barrow, Nome, Kotzebue, Kodiak, Juneau, and 
Killingham) serving Alaska Native villages are far 
more limited in the kinds of non-secure facilities 
available for placement of juveniles. Even those 
facUities which arc designed for juveniles are often 
unavailable tor immediate placement either due to 
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being filled or due to the reluctancy of the staff to 
accept certain types of juveniles. For example, 
receiving homes which are specifically designed as 
short-term alternatives to secure detention of 
accused delinquents usually prohibit the admission 
of intoxicated juveniles. Non-secure facilities are 
virtually nonexistent in villages which, are not 
~egional centers. Many villages use informal 
placements with relatives or neighboring villages. 

Non-secure attendant care shelters are being used 
as an alternative to detention in adult jails. DFYS 
has established small non· secure facilities staffed on 
an as needed basis itt 13 regional centers and other 
communities. Training is provided to staff to 
provide 24 bours supervision in a non-secure facility. 
Partially as a result of this program, the number of 
juveniles detained in adult jails has decreased in the 
last few years. 

D. THE VIEW FROM THE VILLAGES 

1. YOt.rIll PROBLEMS 

Native peoples identify youth problems as being 
related to the confrontation of two cultures. 
Although villages are isolated geographically, the 
pipeline, television and satellite disks have brought 
the world beyond the village and indeed beyond 
Alaska into each village. Value systems, material 
possessions, recreational activities and life options 
which are not apparent in the village are presented 
to youth producing a comparison and a conflict. At 
the same time, in many villages, the traditional 
heritage has been weakened as fewer people speak 
th~ Native language, know the history and tradition 
of the people, and practice subsistence activities. 
Use of alcohol and inhalants is a widely recognized 
problem. Rural Alaska sourr.es universally agree 
that most crime and delinquency in Alaska Native 
villages is committed by intoxicated individuals. 
Relatively few Ala:lka Native juveniles, even those 
living in Anchorage and other urban areas, are 
arrested for crimes committed while sober. Youth 
suicides have also been a problem for several 
communities. 

VUlage leaders ranked the most important offenses 
tbat juvenUes in the villages commit as: use of 
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alcohol (a criminal offense in Alaska), curfew 
violation, use of drugs, vandalism and theft. 
Although there is an overaU (!oncern for the future 
of yout~ some villages report few juvenile 
problems, while other$ report increases in theft and 
sexual offenses. 

2. COMMUNITY RESOURCES 
The further a village is from a regiQ'.lal center, the 
fewer the services that are available. Many villages 
have a l'esident Village PubJjc Safety Officer, while 
other villages may have access to a comlDunity 
health worker, a substance abuse counselor and/or 
a DFYS social worker. Individuals m~Y play 
mUltiple roles ill the viUage. Given both the size of 
tbe popUlation and the geographic conditions, the 
main concern of the villages is to acquire locally 
based services and/or to achieve local control over 
services. Although services provided by regional 
offices of the state and by the regional corporations 
are found to be positive, nevertheless there is a 
local desire to be able to make decisions regarding 
youth and to administer services. 

As discuss~d above, several villages are utilizing 
tribal courts with regard to children and youth 
i$sues. Villages have also developed children's 
codes which state the jurisdiction and policies and 
procedures regarding children and youth. For the 
most part, these are concerned with dependency 
issues and the implementation of concurrent 
jurisdiction is still eV{llving. Although it appears 
that these courts are not yet beiDg utilized for 
juvenile delinquency cas.es, there is a possibility that 
these CO\uts will be used for such cases in the 
future. 

There are instances of status offenses being handled 
by the village authority, For example, the Code of 
Village Regulations of Chalkyitsik has a section 
establishing a village curfew for all minors. The 
Code states that "all complaints arising from 
violation of state law with regard to dependent 
children will be flied with the appropriate state 
agency for legal action. All other complaints will be 
made to the village ::ouncU for action:7 

The Tribal Court Handbook of the Tanana Chiefs 
Conferences, Inc., discusses the "decriminalization" 
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of laws so that a violation is not a "criminal" offense, 
but is treated as a, civil offense. Penalties would be 
limited to fines or village work but would not 
include incarceration. The Handbook does not 
discuss juvenile matters with the exception of the 
Indian Child Welfare Act. 

In informal interviews, village leaders empnasizcd 
their desire to take responsibUity for youth 
problems and to offer se~-vices to prevent problems 
and better assLst youth in preparing for adulthood. 
A variety of programs currently exist or have been 
utilized. A few of them include: 

a. SUICIDE PREVl:N1l0N PROGRAMS 

The Suicide Prevention Program is a source of state 
funds for village based services. This funding 
program provides dollars directly to villages to run 
their own counseling programs, using village staff. 
These programs ~ Iso provide general youth 
counseling services and alcohol prevention and 
treatment programs. 

b. SPIRIT CAMpS AND ornER CULTURE 
BUILDING PROGRAMS 

Spirit camps have been mentioned as positive 
experiences for youth and as programs that villages 
alone, or: in combination with neighboring villages, 
can start fairly easily. Camps concentrate on 
subsistence and survival skills, development of 
knowledge about traditional Native life and 
generally serve to enhance the confidellce of youth 
who attend. Spirit Camps and Culture Building 
Programs are funded in part by Department of 
Education Johnson O'Malley grants. 

c. PARENTS' COMMiTl'EES AND 
AT·RISK COMMiTl'EES 

Village institutions, other than formaUy structured 
tribal courts, have also been used as mechanisms for 
quasi.traditional dispute resolution and/or 
intervention with juveniles and their families. A 
number of years ago, one village developed a 
process by which community sessions would be held 
to assist in improving tbe child's behavior and in 
improving the parent child relationship. Solutions 
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such as voluntary agreement to obey the laws of the 
village, to refrain Crom drinking and/or to provide 
restitution were utilized. Other villages have 
developed multi-disciplinary committees which may 
include such persons as a council member, tcacher, 
social worker, counselor and VPSO or magistrate to 
discuss what should be done with regard to a child. 
In instances where the village fwds the youth 
beyond the control of the village, the youth is 
reCerred to DFYS. 

3. COMMUNITY NEEDS 

Three general areas of needs with regard to 
juveniles have been expressed by village leaders. 
These are: service needs, administrative and linkage 
needs, and training needs. 

a. SERVICE NEEDS 

As stated above the service needs of the villages 
vary in direct relationship to the proximity of the 
village to a regional center. Statewide planning 
processes can be used to assess which needs are 
most relevant to which villages. Although it is 
beyond the scope of this report to address the needs 
of each village, certain themes as to those services 
which should be available at the local and regional 
level are discernible. These include: 

1, After-school and alternative activities 
including sports, recreation and study 
activities; 

2. Youth centers to provide alcohol and drug 
free environments for youth and 
counseling; 

3. Non-secure shelter facilities for youth who 
need protectionj 

4. Treatment facilities fOI youth with alcohol 
and drug problems; and 

S. Aftercare services for youth who are 
returning to tbe village after a placement. 
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b. ADMINISTRATIVE AND LINKAGE NEEDS 

Several villages report problems when interCacing 
with DFYS, especially with regard to children who 
are to be removed Cram the village. Most oC the 
problems are related to the roles and 
responsibilities of the organizations and agencies 
involved at each level. A Village Public Safety 
Officer who responds to an initial report may fmd 
that his effort is subsequently disregarded if the 
related investigation is I:;onducted by. a State 
Trooper. Similarly, VPSOs are often not included 
in the court process despite their initial involvement. 
Village leaders are often not told of a child being 
removed and once a child is removed, there is little 
follow-up with the village as to what is being done. 
Several villages described the problem of losing 
contact with a youth once he or she was transferred 
to a state facility. On the other hand, removal 
sometimes appears arbitrary, with the state failing 
to transport a youth whom the village feels should 
be removed from the community. 

Roles and responsibilities need to be discussed and 
clarified. Increased responsibility at the localleve~ 
with funding to support the development of that 
responsibility, would be welcomed by many villages. 

c. TRAlNlNG NEEDS 

Although the State of Alaska has conducted 
culturally appropriate training, it needs to be 
recognized that the training should be on-going with 
input from villagers and that each sector of the 
juvenile justice system needs to receive training in 
the history and culture of the Alaska Native 
peoples. 

E. TYPES OF OFFENSES 

Data pertaining to juvenile offenses involving Alaska 
Natives were obtained from the Department of 
Youth Services' automated tjystem for the year 
ending 1990. 1547 offenses by Alaska Native youth 
in both cities and villages were tracked. Exhibit 9.1 
presents the data on offenses and petitions by 
community size. 
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EXHIBIT 9.1 
OFFENSES AND PcrrnONS BY COMMUNITY SIZE 

COMMUNITY 

~r 10,000 ('Ibrcc communities) 

5,000 to 10,000 (Four communities) 

2,soo to 4,999 (Twelve communhlC$) 

1,000 to 2,499 (Five communities) 

Under 1,000 

Unincorporated 

Other 

Of the 1547 offenses, '73% involved male juveniles 
and 28% involved female juveniles. The median 
age was 15 years. 49% of referrals were with 
regard to property offenses, 30% with regard to 
alcohol and/or drugs, and 12% with regard to 
personal injury. 56% of the offenders had prior 
records with youth services. Of the 1510 offenses 
for which intake decisions were reported, 113 
(7.5%) were dismissed, 887 (59%) were adjusted or 
diverted, 153 (In%) received informal probation, 
and 357 (24%) resulted in petitions. 

Eighty.five percent of the petitions involved males 
and 15% involved females. Forty·eight percent 
involved propert} offenses, 19% involved offenses 
against persons, and 16% involved alcohol or drug 
offenses. Thirteen percent involved warrants for 
probation violations. Eighty.two percent of the 
cases involved juveniles with prior records. For the 
323 petitions for which court outcomes are known, 
238, or 74%, resulted in adjudication of delinquency, 
46, or 14%, were dismissed, 38 (12%) were 
diverted, and 1 (.3%) was waived. 

Although Alaska Native juvenilEiS are an estimated 
20% of the juvenile population, they account for 
27% of juvenile offenses and 32.5% of juvenile 
petitions. Of the 375 youth detained by the court, 
Alaska Native juveniles accounted for 31% of the 
total. Thirty percent of the arrests of Alaska Native 
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OFFENSE.c) PETmONS 

N % N % 

648 42 144 40 

212 14 53 15 

334 22 6S 18 

32 2 11 3 

259 17 76 21 

61 4 7 2 

1 .1 1 .3 

Youth were for alcohol related offenses while only 
16% of the arrests of non-Native youth were for 
alcohol related offenses. On the other ban~ 
property offenses accounted for a substantially 
smaller proportion of referrals among Alaska Native 
youth than among non-Native youth. 

Under the impetus of the Juvenile Justi".c and 
Delinquency Prevention Act, DFYS has compiled 
dlllta on admissioilS to treatment programs in secure 
facilities. In 1989, Alaska Native youth accounted 
for 45% of all such admissions although they were 
estimated to be 16% of the at· risk juvenile 
population. Thus, their proportion of admissions 
was 2.9 times a.."i great as their representation in the 
at-risk population. When admissions to detention 
programs are combined with admissions to 
treatment programs, Alaska Native youth accounted 
for 39% of aU such admissions statewide. 

States participating in the Formula Grant Program 
administered by the Office of Juvenile Justice and 
Delinquency Prevention (OJJDP) arc not required 
to report racial breakdowns of juveniles detained in 
violation of regulations. relating to 
deinstitutionaUzation, separation, and jail removal, 
nor are they required to provide facility.specific 
information. The figures !'eported annually by the 
State of Alaska do, however, provide some 
indication of the extent to which Alaska Native 
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youth are detained in violation of these provisions 
because of the preponderance of Alaska Native 
villages. This indication can be gained by examining 
the cO&llmunities in which adult lockups are located 
and the regions served by several of the adult jails 
in which juveniles are frequently detained in 
violation of the regulations. Of the 86 adult lockups 
in Alaska's "monitoring universe" of secure facUitits, 
nearly 90 percent are located in Alaska Native 
villages. Of the 17 municipal jails, several are in 
Alaska Native villages or in communities which have 
large Alaska Native minorities and/or serve as 
regional hubs for political and economic activity 
among the residents of surrounding Alaska Native 
villages (such as Barrow, Kotzebue, Dillingham, 
Naknek and Kake). 

Based on a survey of 38 lockups for the 1989 
monitoring report to OJJDP and a statistical 
projection to estimate levels of noncompliance at 
facilities for which data were unavailabl~, a total of 
32 adult lockups were estimated to have detained 79 
juveniles in violation of the jail removal 
requirement. Another 211 separation violations and 
202 jail removal violations were recorded at adult 
'ail 8 J S. 

F. SUMMARY AND CONCLUSIONS 

Extension of the state legal system into rural areas 
bas been accompanied by the diminishing of 
traditional social controls. As the residents of 
Alaska Native villages began to comply with official 
encouragement to refer all law violations to the 
appropriate state authorities for proceedings 
consistent with Alaska law, tribal councils in many 
villages ceased to perform the judicial functions. 
However~ state officials with responsibility for 
administration of justice in rural Alaska generally 
perform most or all of their duties in the larger 
communities in which state superior courts, 
probation offices, trooper posts, correctional 
centers, etc., are located. 

What this has meant for Alaska Native villages, in 
the words of one commentator, is that "[i]f you want 
American style justice, you must come to town".9 
But "coming to town~ can be an excessively 
expensive and discomforting undertaking Cor both 
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villagers and the legal system, generally occurring 
only when serious offenses are committed. In cases 
involving less serious offenses, including most 
juveniJl'l misbehavior, a void developed wherein 
neither the state system nor traditional methods 
could be brought to bear to respond to the 
situation. State resources seemed perpetually 
committed to more serious, or at least more visible, 
problems in urban areas and tribal councils, having 
relinquished their judicial functions, lacked either 
the authority or the ability to intervene. 

This situation may have improved within the past 
three or four years, as the tribal courts which have 
sprung up during this period in many Alaska Native 
villages have begun to exercise jurisdiction in ICWA 
cases and other minor disputes, and as an 
indigenous sobriety movement has spread among 
residents of Alaska Native villages. This has 
spawned a variety of culturally-grounded 
intervention programs aimed at prevention and 
treatment of alcoholism and related social problems 
such as suicide and child abuse and at transmission 
of Alaska Nath'e cultural values and subsistence 
skills to village children and adolescents. 

The state has also begun in recent years to pay 
greater attention to problems associated with 
juvenile delinquency in Alaska Native villages. 
Juvenile protection services were for the [11'st time 
made available in extreme southwestern Alaska, the 
Dillingham, Bristol Bay and Aleutian Islands 
regions, with introduction of a Youth Corrections 
field office in Dillingham five years ago. The Bethel 
Youth Facility began providing detention services in 
late 1987, and, in 1989, the facility began providing 
long-term institutional treatment, the first time such 
treatment was available within reasonable proximity 
to the parental homes of youth in a region which 
includes more than 25 percent of all Alaska Native 
villages. Also in 1989, the Nome Youth Facility was 
re-opened for long-term residential treatment 
foUowing a hiatus of nearly three years. 

Additionally, under the impetus of the 
de institutionalization, separation and jail removal 
mandates of the Juvenile Justice and Delinquency 
Prevention Act, non-secure alternatives to detention 
in adult jails have been implemented in several 
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communities in which Alaska Native juveniles are 
frequently detained in close proximity to adult 
criminals, and law enforcement agencies have been 
encouraged to use such alternatives and to curtail 
the practice of detaining juveniles in adult facilities 
except in circumstances where less restrictive 
alternatives are clearly inappropriate. The effects of 
these efforts are apparent in the marked decrease in 
both separation violations (a 40.7% reduction in 
separation violations was reported by the state for 
the one year period between 1988 and 1989) and jail 
removal violations (a 38.9% reduction in jail 
removal violations was reported for the same one­
year period) as reported in the 1989 Juvenile Justice 
and Delinquency Prevention Act monitoring report 
for the State of Alaska.1o 

Recent developments such as those noted above 
have barely begun, however, to remedy the dearth 
of juvenile justice.related services in Alaska Native 
villages. While both state and tribal organizations 
have begun in recent years to implement new 
services for village juveniles and their familie~ the 
gains, arc to some extent, offset by two important 
points. First, the bulk of attention, on the part of 
both state and tribal organizations, has been paid to 
abused and neglected youth and to those whose 
offenses are limited to curfew violations, truancy, or 
running away from home, etc. Although recent 
developments in the services available for these 
youth represent extremely important gains fot the 
children and families who will benefit from them, 
there remains a general absence in Alaska Native 
villages of either state or tribal services for those 
children who engage in acts which would be 
considered crimes if committed by an adult. l:'or 
these juveniles, the tendency remains for tribal 
organizations to rely upon state agencies to take 
appropriate action. State agencies have shown little 
inclination to devote additional resources to juvenile 
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justice services at the village level, preferring instead 
to utilize their limited resources in ways which will 
permit services to be provided for the greatest 
number of clients. Thus, state superior courts and 
regional offices of the state agencies which arc 
responsible for the provision of juvenile justice 
services to Alaska Native villages, and also the 
private counseling and diagnostic centers and 
residential treatment facilities with which the state 
agencies contract for services, arc almost exclusively 
located in cities and towns along the state's limited 
road and marine highway systems and in a small 
number of larger communities which serve as 
regional centers for networks of remote villages. 

A second caveat which tempers the recent 
improvements in juvenile justice for children living 
in Alaska Native villages relates to the considerable 
variation among villages in the viability of traditional 
values and lifestyle and, correspondingly, in the 
ability of tribal institutions to provide meaningful 
services for troubled juveniles and their families. 
Although some Alaska Native villages have 
managed to retain their cultures almost intact, 
adopting those staples of western life which blend 
relatively well with tradition and rejecting those 
which arc destructive of traditional values, others 
have suffered from cultural disintegration. 

For those villages which have retained, or reo 
established, their cultural vitality, tribal courts and 
other tribal institutions show considerable potential 
to develop an authentic Alaska Native juvenile 
justice system. For other villages such as those 
which have lost touch with tradition and which 
continue to be plagued by high rates of alcoholism, 
suicide, child abuse and otber related social 
problems, tribal institutions are unable to organize 
effectively ror delivery of services for village 
juveJilles and theu- families. 
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III. CALIFORNIA 

A. INTRODUCI10N TO CALIFORNIA 
California's non-urban Indian population, for the 
most part, lives on small reservations called 
rancherias. With a few except!ii;ns, California's 
Indian tribes do not maintain their own police 
departments, courts, or service agencies, but rely on 
local officials for those functions. One tribe has 
established a tribal court, but this court is essentially 
a specialized court for child welfare matters." 
Two tribes are reported to have their own law 
Cinforcement officers.12 

The authority of the state and local government 
over Indian law enforcement has been the subject of 
conflict in recent year~ with divergent opinions 
issued by the Interior Solicitor, the California 
Attorney General and Indian Legal Services. The 
California Attorney General expressed his opinion 
that ·state and local law enforcement agencies 
possess exclusive authority over criminal matters on 
Indian lands."13 Indian Legal Services staff 
maintain that local law enforcement has jurisdiction 
over major criminal cases and some civil cases. The 
Indian Child Welfare Act and P.L.93-638 have been 
enacted since the P.L. 83-280 statute and have 
confused tribal status with regard to law 
enforcement in California.,4 Congress has offered 
Indian tribes the option of changing their 280 status 
in California but none has done so. 

In the course of preparing this report, the ~tudy 
team interviewed government officials and Indian 
leaders familiar with Indian juvenile justice. The 
sense of these experts is that there is an uneasy 
state of affairs regarding juvenile justice ml't,ters on 
tribal lands in California. Local sheriffs and law 
enforcement officials are hesitant to be overly 
aggres.'iive in coming Ollio a reservation or rancheria 
or the BIA school in Riverside to arrest an Indian 
for a crime committed against another Indian or 
non-Indian. Likewise, Indians are usually not 
included in prevention efforts geared to foster the 
personal, social, economic and educational success 
of adolescents to prevent their involvement with 
drugs, aJcohol and crime. 
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Experts agree that Indian youth have tremendous 
needs for services. They are truant and drop out of 
school in large numbers, participate in unlawful 
activities involving substance abuse and need 
intervention services. Local authorities near 
reservations are hesitant to intervene on the 
reservation and will do so only in the most extreme 
cases. Rebellious teenagers may take advantage of 
legal ambiguities tQ defy parental and police 
authority. Indian youth go unserved and may 
eventually become involved in the aiminal justice 
system. Despite the needs of Indian youth for a 
wide range of services, at the present there are 
blurred lines of accountability and responsibility for 
tribal juvenile justice. 

A recent incident at the BIA school in Riverside 
illustrates the impact of 280 status. Two Indian 
youth were fighting. One was drunk and broke the 
jaw of the other youth. Local police called to the 
scene refused to enter s('.hool grounds and spoke to 
the boys through a chain link fence. BIA interprets 
California'S 280 status as prohlbiting their hiring a 
security force for the school. 

B. OVERVIEW OF STATE DEMOGRAPHICS 
According to the 1990 U.S. Census, there were 
242,164 American Indians and Alaska Natives living 
in California, 0.8 percent of the population. There 
were 73,986 American Indians between the age of 
o and 18 reported to be living in California in the 
1990 US Census, which is 1 percent of the total 
pOPllilation in that age group. Most Indian people 
in California do not live on reservations. BIA 
estimates that one half of the Indians in California 
are not enroUed in a federally recognized tribe. 

The BIA estimates that 29,805 Indians live 011.. or 
near reservatio"l's or rancherias in 1990.'~ There 
are 99 reser/ations and rancherias in California 
each with a separate tribal government and 
culture.1!! Rancherias and reservations arc 
scattered throughout California, with significant 
concentrations in Humboldt, Mendocino, and Lake 
counties in northern California, and Riverside and 
San Diego Counties in Southern CaI1fornia. 

Chapter Nil" • AlASKA AND CALIFORNIA 
Study or Tribllind AJa.s1ca Nltive Juvenile Justice Systems 

--_._--------



- -- --- --------~~-~--~--~~--~~~~--~~~~~~~~-

Page 136 
--------------------------------~-"-----------------------------------------

California Indian reservations and rancherias ar~ 
generally small; only two over 2,000 residents. 

Exhibit 9.2 shows the size distribution of California 
reservations and rancherias in 1990. 

EXHIBIT 9.2 
CALIFORNIA RANCHERlAS AND RESERVATIONS BY SIZE 1990 

POPULATION NUMBER OF RANCHERlAS 
AND RESERVATIONS 

0·24 20 

2S·100 19 

101 ·500 47 

SOl· 1,000 9 

1.001 • 5,000 4 

Total Reservations 99 

Source: Tribal Information and...QjrectoQ', Bureau of Indian Affairs, Sacramento: January 1991. 

The population on Indiau reserv&tions in Califorula 
is younger than the popUlation of California as a 
whole. Youth ages 5 ~ 17 make up 29% of 
reservation residents, compared to 20% of statewide 
residents. The CY A estimates that there were ~429 
youth aged 5 • 17 living on Indian reservations in 
1980.17 Indian youth living on reservations in 
California attend schools operated by local school 
districts. There is only one BlA school in 
California, located in Riverside, and it serves 
Indians from out of state. 

To summarize, while California has a large number 
of American Indians living within its borders, a 
relatively small number (around 30,000) live on 
reservations. The Indian rancherias and 
reservations in California are small and scattered 
widely, mainly in rural areas of the state. Only four 
rancherias have more than 1,000 residents. Youth 
comprise proportionately a greater share of the 
reservation popUlations than in the state as a whole. 

C. INDIAN YOUTH AND JUVENILE JUSTICE 
This section of tile paper presents available 
information on the participation of American Indian 
youth in juvenile justice in California. The state's 
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data collection procedures do not distinguish 
between Indian youth living on or off reservations, 
so the following analysis covers both groups. rllst, 
data from statewide sources for 1989 are presented, 
followed by 1985 data from 28 rural counties 
analyzed in a study by the California Youth 
Authority. 

Statewide In(w:matjon on Indian Youth 
The California Department of Justice collects data 
on juvenile justice C'1Ses by ethnicity. Exhibit 9.3 
shows data on the most recent year available (1989) 
for American Indian juveniles who were referred to 
county probation departments. Almost 1,000 
American Indian Youth were referred to probation 
authorities, which is 0.6% of all juveniles referred to 
authorities. In 1990, the following year, American 
Indian youth in California were 1% of the total 
youth population and 0.8% of the grade 7·12 
enrollment in public schools.'8 

Over half (53%) of American Indian juveniles 
referred to county probation were given informal 
probation or had the charges dhimissed. The 
remaining 47% were remanded to the juvenile 
court. 31% of Indian juveniles referred to county 
probation authorities were "repeat" referrals. 
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EXHIBIT 9.3 

CALIFORNlA JUVEI'.11.E JUSTICE REFERRALS 

TO PROBATION DEPARTMENTS IN 1989 

REFERRALS AMERICAN PERCENT 
INDIAN 

Total Rererrals 992 100% 

New Rererrals 680 69% 

Subsequent Referrals 312 31% 

AC110N 

C1OiCd/tra~remd 421 42% 

Inrormal probation 108 11% 

Petition Filed with Juvenile Court 46J 47% 

Source: ~llrornla Department or Justice, Division or lAw Enrorcement, Bumau of Criminal Statistics. 

Exhibit 9.4 shows the disposition of petitions 
remanded to the juvenile courts Cor California 
youth, 47% of Xndian youth sent to court are new 
petitions. Only a very small number and percentage 
of American Indian youth were incarcerated in the 

California Youth Authority in 1989. Because the 
numbers are small, small differences in absolute 
numbers can generate large percentage differences. 
These differences should be interpreted with 
caution. 

Exhibit 9.4 
Petition Type and Disposition for California Juveniles 1989 

PE1TI10N AMERICAN INDIAN PERCENT 

Total Petitions 463 100% 

New Petitions 219 47% 

Subsequent Petitions 244 53% 

DlSposmON 

COiCd/Dllmiaud(rrans(emd 81 17% 

Remanded to Adult Court 0 0% 

Inrormal Probation 14 3% 

Non-ward probation 15 3% 

Wardship probation 342 740/'0 

CYA 11 2% 

Source: California Department of Justice, Division of Law Enrorcement, Bureau or Criminal Statistics, 

Indian Youth In Rural C~ 
The figures in Exhibit 9,3 and 9.4 show all juveniles 
identified as American Indian, including those living 

on reservations and those not living on reservations. 
A eVA report in 1987 attempted to isolate criminal 
justice statistics for American Indian youth residing 
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on reservations. The study examined results for 28 
rural counties which are home to the reservations 
and rancherias in Ca!iforrua.'9 The defmition of 
rural was taken from the U.S. Bureau of the Census 
Standards defmed in November 1984.20 

Exhibits 9.5 and 9.6 show the referrals of American 
Indian youth from the 28 rural counties to probation 
departments in 1985 and the disposition of petitions 
by the juvenile courts. 

EXHIBIT 9.5 
JUVENILE JU5nCE REFERRALS TO PROBATION IN 1985 

IN 28 RURAL CALIFORNIA COUNTIES 

REFERRALS AMERICAN INDIAN PERCENT 

Rcferrals Total 342 100% 

New Rcfcrrals 2<!4 71% 

Subsequcnt Refcrrals 98 29% 

ArnON 

Clo&cd/transfcm:d 126 37% 

Informal probation 67 19% 

Petition Filed 149 44% 

Sourcc: ~eds of RuraJAmerican fl\!1i!'l Youth and California Dcpanmcnt of Justice, 
Bureau of Crime StAtistics. 

Exhibit 9.6 shows that 29% of Indians youth who 
were referred for juvenile offenses were repeat 
referrals. 37% of Indian youth in these mral 
counties had their cases closed or transferred. 

Exhibit 9.6 shows the disposition of petitions med 
with the juvenile court in 1985 for Indian youth in 
the 28 rural counties. 

EXHIBIT 9.6 
PElTIlON TYPE AND DISPOsmON FOR INDIAN JUVENILES 

IN 28 RURAL COUNTIES 1985 

PmmoNs/DlsposmONS AMEIUCAN PERCENT 
INDIAN 

Total PetitlolU 149 100% 

Closcd/DlsmissedrrralUfcm:d 26 17% 

Remanded to Adult Coun 0 0 

Inrormal/non-\III\rd Probation 8 S% 

Wardship probation 109 73% 

CYA 6 4% 

Sourcc: Needs of Ruml American Indian YoUth and California Dcpanmcllt of JllStlcc, 
Bureau of Crimc Statistics. 
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The CYA 1987 report compared referrals and 
dispositions of petitions in the 28 rural counties 
between Indian youth and aU others and found 
similar patterns for the five year period under 
review, 1981 to 1985.21 The report analyzed the 
type of offenses (whether felony or misdemeanor) 
and the nature of the offense (burglary, etc.) and 
found that in one uea Indian youth in the 28 
counties varied from youth statewide. Indian youth 
had three times higher rate of arrest for driving 
under the influence of alcohol (DUI) than youth in 
the state. (14% of all Indian offenses compared to 
4.5% statewidt:).:l? The report included a needs 
assessment obtained through questionnaires of 
Indian leaders, rural county probation departments 
and Youth Authority staff. Four needs were 
identified: alcohol abuse services, afterscbool and 
summer recreational activities. drug abuse services 
and job training and placement services.23 

A comparison of the above data to delinquency 
statistics for aU juveniles in California identifies few 
differences in how Indian youth are handled by the 
state juvenile justice system. Most Indian youth 
referrals, that are Dot diverted or dismissed, receive 
informal or formal probation services similar to all 
referred California youth. In addition, Indian 
juveniles who commit delinquent offcns~ have no 
greater likelihood of incarceration for offenses than 
do youth in general. However Indian youth do 
show a higher repeat referral rate and, in rural 
counties, show a three times higher rate for alcohol 
related offenses. 

The study did Dot fmd that Indian youth receive 
substantially different handling by the formal 
juvenile justice system. The next section of this 
chapter, however, examines the treatment services 
that these youth have access to, and it is in this area 
that the greatest concerns arise, 

C. INTERVENTION SERVICES 

California's juvenile justice system is built around 
county probation departments, which are connected 
to a number of other state, county and municipal 
agencies. Some counties have no local facilities to 
incarcerate youth and either commit them directly 
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to state facilities or contract with other counties for 
jail services. Youth enter the juvenile justice system 
upon arrest by law "nforcement officers. In 
California, county sheriffs provide law enforcement 
in unincorporated areas of a county, and city police 
departments perform law enforcement functions in 
cities. After arrest, a juvenile's case may be 
"dismissed, transferred to another public or private 
agency, adjudicated to some form of probation or 
referred to juvenile court. Substantial discretion is 
available all through the system, especially in the 
early stages." 24 

Referrals to juvenile court can be dismissed, 
tran.'iferred or remanded to adult court, juveniles 
may be placed on nonward informal probatio~ 
formal probation, or placed in a California Youth 
Authority (CYA) facility. Probation of juveniles 
may be informal or nonward for up to six months, 
or formal with an open-ended duration. In general, 
offenders with limited prior arrest records are sent 
home on probation, with occasional work service or 
restitution requirements. Foster home placements 
occur when the minor's home is regarded as 
unsuitable. 

If a juvenile court judge wishes to confme the 
juvenile, he/she has the option of county facilities or 
the California Youth Authority. Counties operate 
juvenile halls, camps or ,ranches and/or non-secure 
facilities such as shelter care and crisis resolution 
homes. The other choice for the juvenile court 
judge is the California Youth Authority, which 
operates 17 facilities: ten institutions, six 
conservation camps and one pre-release site. CYA 
facilities are severely overcrowded, running at 
between 15% and 67% over their capacity.25 

There are several issues in California juvenile justice 
which are important to understanding the cootext of 
Indian juvenile justice. FIrst, California incarcerates 
a higher percentage of its youth than the nation at 
large and similar states. California incarcerates 430 
juveniles per 100,000, a rate twice the national 
average, much higher than Ohio, Michigan, Il1ino~ 
and Texas.26 California'S mc.'U'cerated youth make 
up one quarter of incarcerated youth nationally, 
whereas California's youth popUlation is roughly 
10% of the national total.27 
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Second, there are few alternatives to incarceration 
for youth who run afoul of the criminal justice 
system in California. Juvenile justice services in 
California are described as ·polarized between little 
or no service to wards at home and providing 
intensive services in a residential setting. . .. 
Generally, there is not a continuum of services 
availabIl: to match the variations among wards:26 

The third issue concerns differences among 
counties. County probation departments are the 
linchpin of the juvenile justice system in California. 
Counties vary greatly in their approach to juvenile 
justice so that a similllr offense committed by a 
juvenile will result in different actions in different 
counties. The Legislative Analyst reports, 
"According to a recent CYA study, there is no 
correlation between juvenile arrest rates and 
juvenile incarceration rates. Instead, the rate of 
incarceration is a particular county is dependent on 
the policies of that county regarding the usc of 
custody as a treatment for youthful offenders:29 

Finally, severe ovcrcrowding and outdated facilities 
mark the juvenile halls in many counties. Chronic 
overcrowding occurs in Los Angeles, Orange, 
Riverside, San Diego, Kern, Imperial and Tulare 
County juvenile facilities. The overcrowding is due 
to three factors: youth are, being incarcerated at 
higher ,rates, the length of litays are longer, and few 
new juvenile facilities have been built in recent 
years.30 

The overall pollcy climate in California juvenile 
justice is marked by concern about increasing rates 
of incarceration in overcrowded facilities and the 
lack of viable alternative placements for youth who 
could benefit from them. 

Tribal involvement in delinquency prevention 
services has been limited. California received $5.2 
million from the U.S. Department of Justice for the 
Juvenile Justice and Delinquency Prevention 
Formula Grant in 1990/91. With state and local 
matching funds, the total amount in 1990 was $5.6 
million. California's Office of Criminal Justice 
Planning (OCJP) receives and disburses the federal 

~ funds, allocating 75% to local projects and retaining 
the balance for state administration, training and 
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technical assistance contracts and research and 
evaluation. The state agency makes local grants in 
three broad areas: delinquency prevention and 
diversion, serious/violent juvenile offender and 
community corrections (r~moval of juveniles from 
adult jails and lockup). The LEAA regions are in 
urban areas of California. 

Ovcr the past five years, two state agencies, OCJP 
and CY A, have cooperated in research on the needs 
of rural Indian youth. In 1987, the report cited 
earlier in this paper was prepared by eYA under 
contract to OCJP. A similar report is forthcoming 
with updated information. Staff of the two agencies 
(OCJP and CVA) were not satisfied with the 
participation of Indian youth in federally supported 
juvenile delinquency prevention efforts. Duc to the 
demography of California Indian groups, the Indian 
set-aside formula in the federal OJJDP act would 
generate only about $2,000 for Indians living on 
reservations in California. The state Office of 
Criminal Justice Planning, in cooperation with the 
California Youth Authority, developed an 
alternative strategy for serving Indian youth in the 
late 1980s. The state Office of Criminal Justice 
Planning (OCJP) staff wrote to alllnruan rancherias 
in California, inviting them to participate in a 
planning session during which an Indian task force 
was established. The task force was composed of 
Indian representatives elected by the tribal 
representatives at the meeting. OCJP granted 
$35,000 to the California Youth Authority to 
administer the task force. This task force was 
subsequently dropped with only one tribe having 
received funds from through this group. 

Due to the high rate of alcohol related offenses in 
the Indian youth population, substance abuse 
intervention services are crucial. California received 
$132.5 million in 1990/91 from the federal govern­
ment from the Alcohol, Drug and Mental Health 
Services block grant (ADMS). California allocates 
tbose funds on a per C8l:lita basis, in combination 
with state funds, to 58 counties for alcohol and drug 
prevention and treatment services. California's 
Department \)f Alcohol and Drug Programs does 
not allocate ADMS formula funds directly to tribes. 
Native Americans are designated as a target group 
by the state for counties to serve as a special 
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priority. In practice, however, Indians in California 
are rarely served by county operated alcohol and 
drug services. The factors which contribute to this 
pattern include demography, county priorities and 
cultural d1f'ferences. Indians living on small 
reservations located in rural counties typically lack 
a wide aqay of drug and alcohol services. The 
Indian bands in California are generally too small to 
mount effective programs on their own. Also, it is 
not uncommon for there to be a mismatch between 
alcohol and drug treatment programs designed for 
the population at large and the needs of Indian 
people with distinct cultural backgrounds. Non­
Indian staff in treatment programs may be ineffec­
tive in treating Indians with substance abuse 
problems. Finally, rural county administrators may 
regard the Indian Health Service as primarily 
responsible for (and funded for) treating Indian 
people with alcohol and drug; issues. 

Rather than participate in county-operated, federal 
and state funded alcohol and drug services, 
California Indian people receive treatment from 
Indian Health Service projects in the state.31 

Also, the state Department of ADP contracts with 
the American Indian Training Institute (AITI) to 
provide alcohol services training and technical 
assistance to American Indian groups or providers 
serving Indians. Training topics include: obtaining 
grants, proposal writing, Fetal Alcohol Syndrome, 
case management and prevention strategies. The 
AlTI helps to establish support groups and provides 
monthly newsletters and an annual conference 011 

Indian alcohol issues. 

Indians needing residential treatment for alcoholism 
and drug problems in California are sent to one of 
12 IHS centers for residential treatmen~. Thc;re are 
no adolescent drug treatment facilities designed for 
Inwan youth in California. Indian youth needing 
treatment are sent to facilities in Oregon or 
Nevada.32 As noted earlier in this report, the 
practice of distant residential placements for 
adolescent substance abuse problems is considered 
far from the optimal solution. 

--------" ... _---_._----_.---
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D. SUMMARY and CONCLUSIONS 

The vast majority of Indian tribes in California do 
not operate their own law enforcement or court 
systems and rely on local and state officials Cor 
these functions. Local law enforcement is often 
reluctant to intervene in Indian lands for all but the 
most severe of crimes. In the view of California 
experts, the result is a juvenile justice "no man's 
land" in which Iocllan youth who are truant, involved 
with sublitance abuse, or rebellious to adult 
authority, do not receive intervention services until 
they have committed a serious infraction. Criminal 
justice statistics, while sketchy, do support this 
hypothesis. Proportionately more Indian youth 
statewide and in 28 I ural counties who are involved 
with criminal authorities arc repeat offenders and 
Indian youth in rural counties have a three times 
higher rate for arrests for driving under the 
influence (DUI). 

California Indian tribes are small and scattered 
widely on 99 separate rancherias and reservations. 
Most are located in rural counties in California. 
State agencies examined in this study (Office of 
Criminal Justicc Planning, Alcohol and Drug 
Programs and Education) have adopted special 
outreach strategies and developed alternative 
pathways for Indian involvement in the programs 
which support juvenile justice functions. None of 
the expert'i and officials interviewed for this study 
arc satisfied with the extent of participation of 
Indian youth in prevention and early intervention 
activities that would forestall their involvement in 
destructive beh6yjor such as truancy, dropping out 
of schoo~ substance ab~e and criminal activity. All 
agree that a combination of tbe 220 status of 
California, the small and seattered demographic 
pattern of Indian tribes in the state, and the need 
for tribal ftnancial and institutional infrastructure of 
obtain help from state and federal sources, are 
contributing to the lack of service to Indian youth. 
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IV. RECOMMENDATIONS 

Tribal self·government which can include juvenile 
justice functions is a multi-faceted issue, pardy 
mired in history and partly determined by soda!, 
political, and economic factors. Whether or not a 
tribe exercises concurrent jW'isdiction over juveniles 
depends upon a number of conditions including a 
tribe'S interest in handling its own juv~nile problems 
(which m;ay be affected by tbeir ability to acquire 
funds necessary to provide services) and their 
perception of services provided by the state. The 
recommendations below address the juvenile justice 
needs of the two states analyzed in detail on these 
issues. 

9.1 OJJDP SHOULD ENCOURAGE TIlE STATE OF 
ALASKA TO IMPROVE COLLABORATION wml 
NATIVE VILLAGES. 

There is a recognized need to improve the 
coordination between state agencies/police/ 
courts with Native villages in regard to 
placement of village youth. OJJOP should take 
the initiative of working with the State of 
Alaska to develop such protedures. 

9.2 OJJOP SHOULD ENCOURAGE THE 
DEVELOPMENT OF VILLAGE LEVEL SERVICES 

FOR JWENILES. 

Although the State has developed a regional 
system of services for Native youth, there 
remains much to be accomplished in terms of 
local services. Due to the small size and 
relative isolation of many Native villages, 
regionally based services cannot IIDect all social 
service and justice related il~:lds. Programs 

Chapter Nine. AlASKA AND CALIFORNIA 
Study of Tribal and Alaska Native Juvenile Justice SystCII\i$ 

employing village residents as staff, such as 
those funded through Suicide Prevention 
fundinSt should be encouraged as supplements 
to the regional center services. Besides 
availability, such selvices offer the grealest 
potential to incorporate traditional and' 
culturally-sensitive program components which 
villagers typically state are keys to program 
effectiveness. 

9.3 OJJOP SHOULD ENCOURAGE nIE Sl'ATE OP 
CALIFORNIA TO IMPROVE rrs SERVICES TO 

NATIVE AMEIUCAN yot.rrn. 

The State of California provides virtually all law 
enforcement and court functions, and many 
other juvenile justice related services for 
Indians living on tribal lands in the state. It is 
most important that these juvenile justice 
service providers develop a focus on the needs 
of the Native American population they serve. 
OJJDP should encourage the State to increase 

, its attention to the needs of, and service 
provision to, this population. OJJDP discre­
tionary funds should be directed at this area of 
concern. 

9.4 IHS SHOULD DEVELOP A PLAN FOR SERVING 
NATIVE AMERICAN YOtrrH IN NEED OF 

SUBSTANCE ABUSE TREATMENI' wmtlN TIlE 

STATE OF CALIFORNIA. 

IHS should develop alternatives to the out-of­
state residential treatment for youth requiring 
treatment for alcohol and substance abuse 
problems. 
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CHAPTER NINE ENDNOTES 
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the exercise of any authority which it may possess shall, if not inconsistent with any applicable civil law of 
the State, be given full force and effect in the determination of civil causes of action pursuant to this 
section ..... 

2. Collen's Handbook on Federal Indian Law, 3rd cd.; R. Clinton, N.Newton, M.Price, American Indiall '.ow, 
Cases and Materials, 3rd ed. (1991). 

3. 898 F.2d 672 (8th Cir. 1990). 

4. 426 U.S. 373 (1976). 

5. In 1986, the Alaska Supreme Court ruled that the state's jurisdiction over Native children was exclusive, 
relying on P.L. 280. Native Village of Nenana v. Alaska, 722 P.2d 219 (Alaska 1986), cert. denied, 107 S.C. 
649 (1986). However, in a case pertaining to the state's refusal to give full faith and credit to an adoption 
decree issued by a Native village's tribal court, the 9th Circuit held that, at the least, such court's jurisdiction 
is concurrent, reasoning tbat the inherent sovereignty of an historical band of Native Americans was not 
wiped out by tbe adoption of P.L. 280. Tbe case was remanded to determine if the present Nl1tive village 
is the successor of an historical ban~ in which case, tbe village had the right to issue the deaee and Alaska 
must recognize the decree. Native Village of Venetie 1.R.A. Council v. State of Alaska, 944 F.2d 548, (9th Cir. 
1991). 

6. State of Alaska Administrative Order 125 signed by Governor Walter J. Hicke~ August 16, 1991. 

7. Jaeger, L., Tribal Court Handbook, Fairbanks:Tanana Cruefs Conference, Inc., 1986. 
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Conference, Bethel:Unpublished Manuscript, 1985. 

10. Read,: E., ibid 

11. Interview with Mary Wandschneider, Office of Criminal Justice Planning, State of California. 

12. Interview with Vernon Johnson, Executive Director, California Council of Tribal Governments. 

13. Public LAw 83-280: Retrocession and Other Altematives Handbook, Office: of Criminal Justice Planning, Indian 
Justice Program, Sacramento: September 1980, p. 25. 

14. Interview with Vernon Johnson. 

15. Tribal Information and Directory, Bureau of Indian Affairs, Sacramento: January 1991. 

16. Of those 99, eleven rancherias' trust status were pending in 1987 aCc('rding to the BIA Tribal Information 
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BAC·4410·18 OMS No. 1121-0159 
Expiration 1/31/93 

STUDY OF ','RIBAL AND ALASKA NATIVE JUVENILE JUSTICE SYSTEMS 
All Tribe Survey Instructions 

1. General • This instruction sheet provides information on completing the attached 
survey which has been designed to collect quantitative data on how your tribe, 
pueblo or village handles juvenile offenders. Please read and keep these 
instructions for reference as you answer questions. Many tribes will only need to 
complete the first five questions. Please read the instructions at the end of Question 
5 carefully. 

2. Data Requested - The survey has nine sections with headings which indicate the 
type of information sought In the questions. It is important that every question is 
answered. We are seeking current, accurate data, if available. If you do not have 
particular data, but can provide estimates or representative figures, this is our 
second preference. Finally, if the information requested is not available and cannQt 
be estimated, a "Don't Know" response has been provided. If a question is left 
unanswered, we will assume it was an oversight and will call to seek an answer. 

3. Confidentiality - Identifying information from any tribe, pueblo, village, or individual 
will not be released to anyone without written consent. 

4. Glossary· A glossary of terms follows which explains how we have used certain 
terms. It is suggested you keep the glossary and these Instructions for your 
reference. 

5. Copy Your Survey .. Please make a copy of the completed All Tribe Survey for your 
records. This will be helpful should we call to clarify information. 

6. Deadline - WE NEED THE CQMPLETED SURVEY NO LATER THAN MAY 1Q, 1991. An , 
addressed, stamped envelope Is provided to return the survey. Additional materials 
should be mailed to the American Indian Law Center, Inc., separately from the 
survey. 

7. Assistance· If you need help, have questions about the survey, or need additional 
information, please call Heidi Estes at (505) 277-5462, or write: 

All Tribe Survey 
American Indian Law Center, Inc. 
P.O. Box 4456 - Station A 
Albuquerque, New Mexico 87196 

8. Thanks for your participation and support of the Study of Tribal and Alaska Native 
Juvenile Justice Systems. You will receive summary results from us when they are 
available. 
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GLOSSARY OF TERMS 

ADJUDICATION - a final decision by the Court finding the minor to be delinquent, a status 
offender, a minor in need of supervision/care or that the petition's allegations 
are not sustained; a judgment which decides all issues raised in a case. 

ADJUDICATORY HEARING - a fact finding hearing in which the Court decides whether there 
is sufficient evidence to support the allegations contained in the petition; the 
hearing at which an adjudication is issued by the court. 

ADULT JAIL - any secure building or locked facility used to hold adults charged with a 
criminal offense and awaiting trial or adults convicted of a criminal offense. 

ALASKA NATIVE· a member of an Alaska Native Village or Corporation as defined by the 
Alaskan Native Claims Settlement Act. 

ALTERNATIVES TO PROSECUTION - See DIVERSION. 

ApPREHENSION· the act of taking a minor Into custody for the purpose of starting juvenile 
proceedings. 

CHARGING· the formal allegation contained in the juvenile petition claiming that the minor 
has committed an offense. 

CFR COURT· a Court of Indian Offenses established pursuant to Section 11 of the Code 
of Federal Regulations. It is a federal court, not a tribal court. 

COMMUNITY SERVICE - service to the community ordered by a court as a dispositional 
alternative, e.g., helping tend a community garden, helping clean the community 
school. 

CORRECTION FACIUTY - a locked facility to which delinquents (and sometimes status 
offenders) are committed after a disposition hearing. 

DEFERRED PROSECUTION - decision by the prosecutor, presenting officer, or probation 
officer which postpones the filing of a juvenile petition and which Is generally 
dependent upon conditions of behavior, e.g., treatment, counselling, compliance 
with curfew, attendance at school, etc. 

DELINQUENT· a minor who has been found by the Court to have committed an act which 
would be a crime if committed by an adult. 
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DELINQUENT ACT· an act which, If committed by an adult, is designated a crime under the I 
Tribal Law and Order or Criminal Code. 

Glossary of Terms· Page 1 I 
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DETENTION FACILITY· a secure facility in which a minor alleged to be a delinquent or status 
offender is placed while waiting for an adjudication. 

DETENTION HEARING 0 a hearing prior to adjudication in which the Court determines 
whether the minor is to be detained, continued to be detained, or released to 
the custody of the minor's parents or guardian. 

DISPOSITION - the decision of the Court after an adjudication to release the minor, place 
the minor in a correctional facility, treatment facility, on probation, or subject the 
minor to other alternatives the court considers appropriate. 

DIVERSION • an alternative to adjudication which suspends all judicial proceedings and 
releases the minor with or without being subject to other conditions imposed by 
the court. 

FOSTER CARE - a child welfare service which provides substitute family care for a minor for 
a planned period when his or her own family cannot care for him/her. 

INDIAN· a minor or adult who is an enrolled member of a Tribe or Pueblo, who is eligible 
for enrollment, or who is recognized by the community as an Indian. 

JUDGMENT - a decree or final decision of the Court from which an appeal may be taken. 

JURISDICTION· the legal authority or power of the Court to hear and decide a case. 

JUVENILE - any minor between the ages of 10-17, inclusive, or other age groupings 
defined by tribal law or practice. 

LAw ENFORCEMENT - refers to any person who is employed by the Tribe or by the Bureau 
of Indian Affairs as a law enforcement officer, pOlice officer, or public safety 
officer. Includes officers of federal, state, or municipal agencies with legal 
authority to enforce laws on reservations or In villages. 

MINOR - a person who is not, legally, an adult; usually someone who is under eighteen 
(18) or twenty-one (21) years of age; a person concerning whom proceedings 
are commenced in Tribal or Children'S Court prior to his/her 18th or 21st 
birthday; a person eighteen (18) years of age or older who is under the 
continUing jurisdiction of the Children's Court. 

NON-OFFENDER - an abused child, neglected child, or minor in need of supervision/care; 
a minor who has no parent or other adult available and willing to care for the 
child; or who has suffered or is likely to suffer physical, sexual, mental, 
emotional abuse or exploitation: or who has not been provided with adequate 
food, clothing, shelter, medical care, education, or supervision. 

Glossary of Terms· Page 2 
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NON-SECURE FACILITY· an out-ot·home placement which does not entail supervision under 
locked circumstances, such as foster care, group homes, treatment facilities, or 
mental health facilities. 

OUT-OF-HOME PLACEMENT - the placement of a minor in a foster home, group home or 
institution. 

PETITION - the legal document filed with the Court, alleging the minor is a delinquent, 
status offender, or minor in need of sup~rvision/care. 

PREVENTION - activities conducted by schools, law enforcement, courts, and other 
organizations to prevent delinquency, e.g., police athletic leagues, ride-a-Iong 
programs, project D.A.R.E., youth councils, etc. 

PROBATION - a legal status created by court order following adjudication whereby the 
minor is permitted to remain in his home under certain conditions and 
supervision of a person designated by the Court; the minor on probation may 
be subject to further proceedings for violation of any of the conditions contained 
In the Court order. 

RESTITUTION - financial reimbursement to the victim by the order of the court; restitution 
may include actual repairs by the minor to the victim's damaged property. 

SECURE FACILITY - a detention or correctional facility In which minors are held under 
locked circumstances. 

SHELTER CARE - a temporary or emergency placement in a group home or other non­
secure facility. usually for the protection of the minor from abuse, neglect, or 
absence of supervision/care. 

STATUS OFFENDER - a minor who is charged with an offense which would not be a crime 
if committed by an adult, e.g., absence from school without an excuse for more 
than a certain number of days, runaway, violating curfew, disobeying the 
reasonable demands of a parent, guardian, or custodian, or possession of an 
alcoholic beverage in a jurisdiction where it is not a crime for an adult to 
possess alcoholic beverages. 

TRANSFER TO ADULT COURT - a decision by the Court, following a finding of probable 
cause that the minor committed an offense, to waive jurisdiction of the Juvenile 
or Children'S Code, and prosecute the minor as an adult in criminal court. 

TRIBAL COURT - as used In this Survey refers to: the tribal, pueblo, or village court; tribal, 
pueblo, or village family court; or tribal, pueblo, or village children's court. 

Glossary of Terms· Page :3 
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STUDY OF TRIBAL AND ALASKA NATIVE JUVENILE JUSTICE SYSTEMS 
ALL TRIBE SURVEY 

Name of Tribe, Pueblo or Village (For office use only: [_I_I_H_I_I_J) 

Name of Person Primarily Responsible for Completing Survey 

Mailing Addrell 

P.O. Box, Route, Street 

City State Zip Code 

Telephone Number L-J ______ _ 

Title and Major Responsibilities 

Department Clf Agency 

CONFIDENTlAUTY OF SURVEY 

Identifying Information from any tribe, pueblo, village or Individual will not be released to anyonej either 
In the final report or by any other means, without prior written consent. Each tribe wUI be assigned a 
code number In this survey. The only copy of the master list of code numbers will be maintained In the 
project offices and will not be released. The top page of this survey, with all identifying InformatIon, will 
be removed before the survey Is sent to data processing and the only Information data processing 
personnel will see Is the coded number. Information from this survey will be presentGd In aggregate or 
summary form. A list of trIbes, pueblos, and villages particIpating In the study will be iSSUed. 

1 
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STUDY OF TRIBAL AND ALASKA NATIVE JUVENILE JUSTICE SYSTEMS 
ALL TRIBE SURVEY 

SECTION A. BACKGROUND 

Questions 1 • 5 refer to background or descriptive Information about your tribe, pueblo or village and 
reservation. 

1. What II the current population of youth aged 10-17 for the roservation or village? Plelte Include 
In the count youth on the reservation and youth off the reservation who have a continuing 
relationship with the tribe, pueblo or village. For example, count youth who are temporarily away 
from the reservation In out-of tiome placement, attending Job corp.~ In residential troatmfurt 
programs, enrolled In bOllrding schools, etc. If breakout by sex Is not available, plea" provide 
totals. 

Males Females Total 
a. indians & Alaska Natives 

Enrolled Members 

Enrolled with Another Tribe 

Not Enrolled Anywhere 

1. Eligible for Enrollment 

2. Recognized as Indians but 
Not Eligible for Enrollment 

b. Non-Indians 

c. If statistics are not available, please estimate your total population aged 10-17: ___ _ 

2. DOGS the tribe, pueblo or vlliag. exercise Jurisdiction over the followfng type. of ca •• s Involving 
Indhm Ind Ala. Native children end Juv.nlleo? Circle the number of each on8 that applies. 

1 Indian Chad Weffare Act transferred cases 
2 Abuse or Neglect cases 
3 Minor In Need of Supervision or care cases 
4 Status Offense casas 
5 Delinquency cases 
6 Other 
a Nona 
9 Don!t know 
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3. aoes the tribe, pueblo or village Issue citations to juveniles for violations of tribal code provisions 
or tribal ordinances other than delinquent offenses and status oHenses? For example, tribes 
might Issue citations for: traffic, game and fish, woodcutting, fireworks, etc. Circle the answer 
which best applies. 

Yes No 

4. What type(s) of court does the tribe, pueblo or village USg for juvenile matters? Circle the number 
for each one that applies. 

Tribal, pueblo or village court 
2 Court of Indian Offenses (CFR Court) 
3 Traditional dispute resolution 
4 State court system 
5 Federal court system (other than CFR Courts) 
6 Other, please describe. 

8 None 
9 Don't know 

5. Listed below are activities which describe the parts of the juvenile justice sYltem this lurvey II 
studying. Please circle the number of each ~ctlvlty admlnlltered by lh. tribe. Dyeb,lo. Qr village. 

1 Prevention and diversion, including Informal counseling by police, educators, etc. 
2 Apprehension 
3 Charging 
4 Detention 
5 Prosecution 
6 Public Defense 
7 Adjudication 
8 Non-residential alternatives to commitment, Including community service and restitution 
9 Residential treatment 

10 Commitment/Incarceration to secure Qocked) facilities 
11 Probation/Parole 
98 None 

If you have Clrclt!d "98 (None)" please explain who administers these Juvenile Justice activities and 
return this survey to UI. You do not need to complete the remaining qu.~~lonl. Otherwise, please 
continue to the next page. 
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SECTION B. JUVENILE OR CHILDREN'S CODe 

OMS No. 1121-0159 
Expiration: 1/31/93 

Questions 6 - 16 refer to the Tribal Children's or Juvenile Code and Its provisions regarding delinquency, 
status offenses, and abuse, neglect or minors In need of supervision/care. 

6. Does the tribe, pueblo or village have a written Juvenile or children's code? Circle the number of 
the anlwer that best applies. 

Yes (Please continue with question 1. Please enclose a copy of the code and the tribe's 

constitution as requested on the last page.) 

2 No (Skip the rest of Section B and go to Section C on page 7) . 

9 Don't know (Skip the rest of Section B and go to Section C on page 7) 

7. D08S tho Code deflnej;lellnguQnl 81·1 minor who has committed an act which II deflned by the 
tribal criminal code I •• crime If committed by an adutt?" (If another term II Uled In the code for 
Juvenllel who commit offenll' that would be criminal If committed by an adult, clrcl. 4 and 
Indicate the term.) Circle the number of the anlwer that belt appll8l. 

1 Term not defined In Code 

2 Basically same definition 

3 Different definition. Definition Is: 

4 Different term: _______________________ _ 

9 Don't know 

e. 00e8 the Code deflne JtatuL2Hl1Kttt I. I. minor who II charged with ~" offen .. which would not 
be a crime If committed by In adult, I ••• , curfew vlolatlonl, truancy, underage drinking (whore 
adult drinking I, pennltted)?' (If another term, such II -Incorrigible child,' I. used In the code for 
Juvl'nllel who commit offen.e. that would not ba criminal If committed by an adult, circle 4 and 
Indlcsta the term.) Clrel. the number of thl Inswer that best applill. 

1 Term m~ dGflned In Code 

2 Basically alame definition 

3 Different definition. Definition I~: 

4 Different term: _______________________ _ 

9 Don't know 
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9. Doel the Code define abused or neglected child or minor In need of SU,peOllslon or c"'r!!~ 
deoQ!XIent child (non-offender) as "a minor who has no parent or other aduU available and willing 
to care for the Child, or has suffered or Is likely to suffer physical, sexual, mental, emotional abuse 
or exploitation or has not beon provided with adequate food, clothing, shelter, medical care, 
education or lupervlslon?- (If another term Is used 'n the code tor Juveniles who are under the 
Jurisdiction of the court but who have not committed an offense, circle 4 and Indicate the term.) 
Circle the number of the answer that best applies. 

1 Term not defined In Code 
2 Basically same definition 
3 Different definition. Definition Is: 

4 Different term: _______________________ _ 

9 Donlt know 

10. Does the Code specify a minimum age at which. youth may be found to be a ItatUI offttnder or 
delinquent? Circle the answel' that beat applies. 

No Less than 10 years 10 or older Don't know 

11. Does the Code .paclfy a mlxlmum age at which. youth acculed of an offen •• may be found to 
be a status offender or delinquent? Circle the answer that best applies. 

No Less than 16 years 16 17 18 19 20 Don't know 

12. For children who have been found to be delinquent or statUI offendel'l, does the Code 80t I 

maximum age that they can remain under juvenile court authorltv? Circle the answer that best 
applies. 

No 17 18 19 20 or older Don't know 

13. Doel the Code allow juveniles to be held In any secure building or locked facility where accused 
or convicted Idult offendora lometlmes are held (e.g., adult Jails)? 

A. Circle th. numb,r of the statement that best applies. 
1 Code prohlb"s holding JUVeniles In adult Jails 
2 Code allows holding Juveniles In adult Jails but for no longer than 6 hours 
3 Code allows holding Juveniles In adult Jails but for no longer than _ hours 
4 Code allows holding Juveniles In adult Jails without regard to time limits 
5 Code has no requirement 
9 Oonlt know 

B. If there Is a Court policy regarding thl' Issue, ploase describe. 

5 
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14. If the Code allow. Juveniles to be kept In the same building as adults, does the Code require that 
Juveniles and adults be separated? 

A. Circle the number Of the statement that best applies. 
1 Juveniles may.D.Ql be held In a building that also holds adult offenders 
2 Juveniles may be held In the same building but out of sight and sound of adults 
3 Juveniles may be held In the same building and may have sight and sound contact with adults, 

but must be In separate cells 
4 Code has no requirement 
9 Don't know 

B. If there Is a Court policy regarc:,lng this ISlue, please describe. 

15, Does the Code allow statUI offenders or non-offenders (abused or neglected children, or minora 
In need of lupervIDlon/care) to be place<i In secure (locked) facilities? 

A. Circle the number of the ltatemont that beet applili. 
1 Code prohibits housing status offenders or non-offenders In a locked far.:llIty for any length of 

time 
2 Code allows housing status offenders or non-offenders In a locked facility, but not for more than 

24 hours 
3 Code allows housing status offenders or non-offenders In a locked facUlty for more than 24 

hours under certain circumstances which are: 

4 Code allows housing status offenders or non-offenders In a locked facUlty without regard to time 
limits 

5 Code has no reqUirement 
9 Don't know 

B. If there Is a Court policy regarding this ISlue, please describe. 

16. Does the Code require e detention hearing be held within 24 hOUri ~iter a minor II taken Into 
custody? 

A. Circle the number of thl statement that beat applieD. 
1 Code requires a detention hearing w~hln 24 hours 
2 Code requires a detention hearing w~hln _ hours 
3 Code has no requirement 
9 Don't know 

E. If there Is • Court polley regarding this Issue, please deecrlbo. 
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SECTION C. JUVENILE JUSTICE SERVICES 
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Ouestlons 17 • 22 refer to the trlhal. pueblo or village Juvenile Justice system activities. processes and 
services. 

17. Does the tribe, pueblo or village use any of the following atternatlv!'!1 tQJ'rosecutlon, detention or 
commitment for alleged or adjudicated Juvenile delinquents and statuI offenders? ~lrCIEt thf;) 
number of 98ch statement that applies. 

1 Transfer to Minor In Need of Supervision/Care status 

2 Prosecution deferred pandlng treatment or counseling 
3 Substance abuse treatment 

4 Counseling 

5 Supervised Probation 

6 Boarding School 

7 Job Corps 

8 Military Service 

9 Othar 

98 Do not Use Ilny alternatives to prosecution. detentIon c>r commitment 
99 Don't know 

7 
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1 e. For your tribe, pueblo or village, who performs the juvenile Justice ~etlvltles listed below? Please 
circle the number In each appropriate column, It you circle the number for "Another Tribe" or I "Other,· give "Name of Organization," 

Not Don't State or Another (Name of I 
Activity &J1lh ~ ~ §JA 6 QQ!.!nt\l ~ .QthQr .QrgSlnlz"tl,Qn) 

Prevention I 
& Diversion a 9 2 3 4 5 6 

I Apprehension 8 9 1 2 3 4 5 6 

Charging a 9 2 3 4 5 6 I Detention 8 9 1 2 3 4 5 6 

Proe-scutlon 8 9 2 3 4 5 6 I 
Public 
Defense 8 9 2 3 4 5 6 I Adjudication e 9 2 3 4 5 6 

Non-Residential I A1temat/v&~ to 
Commitment 8 9 1 2 3 4 5 S 

Residential I 
Tre~tment 8 9 2 3 4 5 6 

Commitment! I I ncarcaratlon 8 9 1 2 3 4 5 6 

Probatlon/ I Parole 8 9 1 2 3 4 5 6 

I 
I 
I 
I 
I 
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19. What ,ervlcQllro available for alleged or adjudicated delinquents and statuI offenders? 

A. For each service listed, please Indicate who provides It. Circle the number In each appropriate 
column. If you circle the number for "Another Tribe" or "P\her," give "Name of Organization: 

.!.bey are provided by: 

Not Don't State or Another (Name of 
ServlcQ AvallablQ know .I!:lb.§ .m.A ~ CountY ..Ir!b.!L .Q.thw: Organization) 

Shelter a 9 2 3 4 5 6 
Care 

Foster 9 2 3 4 5 6 
Home 

Group 8 9 2 3 4 5 6 
Home 

Social 8 9 2 3 4 5 6 
Services 

Counseling 8 9 2 3 4 5 6 

Oetox & 8 9 2 3 4 5 6 
Tr0atment 

Special 8 9 2 3 4 5 6 
Education 

Other e 9 1 2 3 4 5 6 
Service 

If "Other Service", please name: 

B. If thue services Ire available, but Insufficient to meet the needs of your Juveniles, please 
dllCUIi below. 

9 
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20. What court adJudlcatlil Juveniles as delinquents or statUI offendel'1l from your trlba, pueblo or 
village? Circle the number of the answer that best applies tor each type of juvenile. If ·Other 
Court,· please name. 

Don't Tribal CFR Other 
~ .QQ.w1 ~ .Q2llrt (Name of Court) 

a. Enroiled Members 9 1 2 3 

b. Enroiled with Another Tribe 9 1 2 3 

c. Not Enrolled Anywhere 

1. Eligible for Enrollment 9 1 2 3 

2. Recognized as Indians 
but Not Eligible for Enrollment 9 1 2 3 

d. Non·lndians 9 1 2 3 

21. What II the annual budget and lource of fundI of the tribal court? If there Is no leperate Juvenile 
court, please complete only the tribal court taction. If your tribe, pueblo or village hal both a 
tribal court and a separate juvenile court, please complete both sections. Please attach a copy 
of the court budget for the current year, If possible. 

638 
Funds 

Tribal Court $ __ _ 

Juvenile Court $ ---

CFR 
Funds 

$._--

Tribal 
Funds 

$_--

$_--

97 We do not have a tribal court 

Court 
Fines 

Other 
Amount Source 

$_-

$ ... 

98 Current tribal policy does not allow me to releasa this Information. 
99 Don't know 

10 
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22. How many peraonnel does your tribal court currently have? If one person fills more than one 
position, please count them only In their primary position. If some personnel serve on a part.tlme 
basis, please describe In the comments section below. 

~mber posijlon 

97 

Comments: 

Chief Judge 

Judges who hear.2!lbL cases Involving minors 

Other Judges 

Court Administrator 

Juvenile Court Clerks 

Other Court Clerks 

Bailiffs 

Prosecutors 

PUblic Defenders/Advocates 

Juvenile Presenting Officers 

Probation Officers 

Other Court Personnel 

We do not have a tribal court (circle If appropriate) 

11 



SECTION D. INTERGOVERNMENTAL RELATIONS 
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Questions 23 • 26 refer to formal and Informal agreements between the tribe, pueblo, or village and other 
governmental entitles. 

23. Does the tribe, pueblo or village have any of tho following types ot agreements to receive servlcos 
from or to use facilities of a state, county, municipality, or another trlbo? Circle the number of 
each statement that applies. 

Contracts 

2 Other formal agreements 

3 Informal agreements 

8 No agreements or contracts 

9 Don't know 

24. If the tribe, pueblo or village has an agreement to receive servlcel for Juveniles from I state, 
county, municipality or another tribe, does It pertain to any of the following? Circle the number 
of each statement that applies. 

1 Cross Deputlzatlon 

With whom 

2 Shelter Care 

With whom 

3 Treatment/Counseling 

With whom 

4 Detention Facilities 

With whom 

5 Correction Facilities 

With whom 

6 Other (please describe) •. 

WIth whom 

8 Not applicable; no agreements 

9 Don't know 

12 
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25. Does the tribe, pueblo or village have any of the following types of agreements to provl~ services 
or the use of facilities to a state, county, municipality, or another tribe? Circle the number of each 
statement that applies. 

1 Contracts 

2 Other formal agreemunts 

3 Informal agreements 

8 No agreements or contracts 

9 Don't know 

26. If the tribe, pueblo, or village has lin agreement to orovlde services for Juveniles to • ltate, county, 
municipality, or another tribe, does It pertain to any of the following? Circle the numblr of each 
statement that appllel. 

1 Cross Deputlzatlon 

With whom 

2 Shelter Care 

With whom 

3 Treatment/Counseling 

With whom 

4 Detention Facilities 

With whom 

5 Correction Facilities 

With whom 

6 Other (please describe) 

Wlthwhom_, 

8 Not applicable; no agreements 

9 Don't know 

13 
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SECTION E. SECURE FACiliTIES 
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Expiration: 1/31/93 

Questions 27 - 33 refer to secure facilities, Including adult Jails, where Juveniles are held under locked 
circumstances. 

27. Please Indicate the circumstances under which Juveniles are held In secure facilities. Circle the 
number of each statement that appllos. 

1 AV'.'Sitlng release to parent or adult caretaker 
2 Awaiting detention hearing 
3 Awaiting adjudication hearing 
4 Awaiting dIsposition hearing 
5 Pursuant to disposition and commitment 
6 Awaiting transfer to another facility 7 Other ______________________________________________________ __ 

97 00 not have access to a secure facility 
98 Not applicable. Juveniles are not held In secure facilities. 
99 Don't know 

28. Which of thase factors are taken Into consideration In the decision to.rum! a Juvenile In I IQcure 
(locked) facility? Circle tho number of each statement that Ipplles. 

1 To prevent mlngr from running away 
2 Minor a danger to self 
3 Minor a danger to others 
4 Minor Intoxicated 
5 Family member not available or willing to take custody 
6 Shelter or foster horne not available 
7 Treatment facility not available 

8 Other 
98 Not applicable. Juveniles are not held In secure facilities. 
99 Don't know 

29. Which of the following conditions contribute to the decision NOT to hold I Juvenile In a tecure 
facility? CIrcle the number of elch statement that applies. 

1 Pre~nancy 

2 Risk of Suicide 
3 Physical Handicap 
4 Medical Conditions such as diabetes or epilepsy 
5 AIDS 
6 Fetal Alcohol Effect 
7 Emotional Disturbance/Mental Illness 
8 Other _'" I~-

98 Not applicable; Juveniles are not held in secura facilities. 
99 Don't know 

14 
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30. Please complete the following Information for each secure facility used to hold Juveniles: name 
of the facility; the town In which it Is located; the number of Juveniles the facility was designed to 
hold (capacity); whether or not adults are held In the same building; and the agency responsible 
for design and construction. 

FACIUTY 1: Name Juvenile 
Town/Location Capacity 

Are adults ever held In this building? (circle one) Yes No 

Designed and constructed by: (circle all that apply) 
US Bureau 

N/A Don't Know Tribe BIA of Prisons State Other 

FACIUTV 2: Name Juvenile 
Town/Location Capacity 

Are adults ever held In this building? (circle one) Yes No 

Designed and constructed by: (Circle all that apply) 
US Bureau 

N/A Don't Know Tribe BIA of Prisons State Other 

FACIUTY 3: Nam~ JuvGnlle 
Town/LocaUon Capacity 

Are adult_ ever held In this building? (circle one) Yes No 

Designed and constructed by: (circle all that apply) 
US Bureau 

N/A Don't Know Tribe BIA of Prisons State Other 

31. Are there problems with the design, staffing, maintenance or cost of operation of facilitIes 
described above? 

FACIUTY 1: 

FACIU,; 2: 

FACILITY 3: 

15 



[_'_1_'-'_1_'_1 OMS No. 1121-0159 
Expiration: 1/31/93 

32. What Is the annual budget and source of funds for operating the secure facilities described 

I 
I 
I 

above? Please attach a copy of the budget for the current year, If possible. I 

FACILITY 1 

97 
98 
99 

FACILITY 2 

97 
98 
99 

FACILITY 3 

97 
99 
99 

638 
Funds 

$._--

CFR 
Fundi 

$_--

Not applicable 

Tribal 
Funds 

$,---

State 
Funds 

Other 
Fundi 

$._-

Source of other fundi 

Current tribal policy does not allow me to release this Information 
Don't know 

$_--

Not applicable 
Current tribal policy does not allow me to release this Information 
Don't know 

$._-- $,-- $_-

Not applicable 
Current tribal policy does not allow me to release this Information 
Don't know 

33. Is a new secure or non·locure Juvenll. facillty planned or undor construction? Circle the answer 
thot best applill. 

Yes No Don't know 

If yes, pleal. describe the type of flcillty, Itl capacity, Itllo08tlon, and the agency who Is building 
it. If thero Ire more than one In planning, describe each one. 

16 
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SECTION F. DELINQUENT OFFENDERS 

Questions 34 - 44 refer to delinquent offenders, minors who are charged with conduct which would be a 
crime If committed by an adult. We are asking for FY 90 data and, If available, FY 89 also. Throughout this 
section, the term "tribal court" Includes any tribal, pueblo, or village court. 

34. How many petitions were flied with the court alleging a minor had committed a delinquent act? 
How many minors were named In only one petition during the fiscal year? How many were named 
In more than one petition during the fiscal year? Please check "Don't knoW" If eppruprlate. 

Tribal court 

CFR court 

Other court 

Don't know 

Total Number 
of Petitions Flied 
FY 90 FY 89 

Number of Minors 
Named Only Once 
FY 90 FY 89 

Number of Minors 
Named More Than Once 
FY90 FY89 

35. Please estimate the number of delinquency caselln FY 1990 which were heard IS minor In need 
of supervision/care cales. Circle the answer that best applies. 

o 1·9 10-25 26·50 51·99 100+ Don't Know 

36. Pie ... estimate the number of Illeged delingueo!l In F'( 1 g90 that were turned ovor to the U.S. 
Attorney for prosecution because the Juvenile was alleged to have committed I major crime. 
Circle 'he number that best appllss. 

o 1·9 10-25 26·50 51·99 100+ Don't Know 

17 
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Expiration: 1/31/93 I 
31. Please estimate the .number of delinquency petition!! flied In FY 1990 that alleged the Juvenile 

Involved had committed an offense Including one or more of the following behaviors. Circle the I number that belt applies. If you don't know, circle "O/K." 

Violent Offensel In which I 
the mOlt lerloull effect 
was that a victim: 

I 
Died 0 ,·9 10·25 26-50 51·99 100+ D/K 

I 
Received medical treatment, 

but did not die 0 1·9 10-25 26-50 51-99 100+ D/K 

I 
Was Injured, but did not 

receive treatment 0 1·9 10-25 26·50 51·99 100+ 0/1< 

I Was threatened, but not 
Injured 0 1·9 10·25 26-50 51·99 100+ O/K 

I 
Offenses Involving theft of I or damage to: 

Automobile 0 1·9 10·25 26·50 D/K 
I 

51·99 100+ 

Property other than an I automobile: loss of 
more than $500 0 1·9 10·25 26-50 51·99 100+ D/K 

I Property other than an 
automobUe: loss of 
J500 or less 0 1·9 10·25 26·50 51-99 100+ D/K I 

Property of great personal 

I Importance to the owner 0 1·9 10·25 26-50 51·99 100+ D/K 

Other property 0 1·9 10·25 26-50 51·99 100+ D/K 

n 
I 
I 

18 
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Offenses not Involving a 
specific victim: 

Sale of alcohol 

Sale of other 
controlled substance 

Use of alcohol 

Use of other 
controlled substance 

Weapons violations 

Gambling violations 

Consensual sex offenses 

Loitering/trespassing 

Disturb peace/disorderly 

Other offenses 

0 '-9 

0 1-9 

0 1-9 

0 1-9 

0 1-9 

0 1-9 

0 1-9 

0 1·9 

0 1-9 

0 1-9 

10-25 26-50 

10-25 26-50 

10-25 26-50 

10-25 26-50 

10·25 26-50 

10-25 26-50 

10-25 26-50 

10-25 26·50 

10·25 26-50 

10-25 26·50 

51-99 

51-99 

51-99 

51·99 

51·99 

51·99 

51-99 

51-99 

51-99 

51·99 

OMB No. 1121-()159 
Expiration: 1/31/93 

100+ D/K 

100+ D/K 

100+ D/K 

100+ D/K 

100+ D/K 

100+ D/K 

100+ D/K 

100+ D/K 

100+ D/K 

100+ DIK 

38. During the three month period between June and August 1990, estimate the number of mInors 
alleged to be delinquent who were also thought to have abused alcohol or other substances? 
Circle the answer that best applies. 

o 10-25 26-50 51-99 100+ Don't Know 

39. How many mln011 were held In I secure facility either before or atter adJudication? Pleaso 
Indicate whethor each Juvenile Is counted only onco or each time held. 

Tribal Court 

CFR Court 

Other Court 

Don't know 

Total Number Held 
In a Secyre facll~ 
FY 90 FY 69 

--
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40. How many minora were found to be delinquent by the court? How many were adjudicated as 
delinquents only once during the fiscal year? How many were adjudicated as delinquents more 
than once during the fiocal year? If you don't know, check tho ap!3roprlate space. 

Tribal Court 

CFR Court 

Other Court 

Don't know 

Total Number 
Found Delinquent 
FY 90 FY 89 

Number Found 
oeli!lQlJent Onr;;e 
FY 90 FY 89 

Number Found Delinquent 
.MQf§ Ihan Onr;;e 
FY90 FY89 

41. Of the minors found delinqUent, how many were committed to a lecure facility? If you don~ 
know, check the appropriate space. Please Indicate whether each Juvenile Is counted only once 

or each tlma held. 

Tribal Court 

CFR Court 

Other Court 

Don't know 

Total Number Committed 
tQ,.a Secure facilitY 
FY90 FY89 

Counting Procedure 

Counted only once 

Counted each time 

42. Of the Juvenllel found to be delinquent, how many were placed In I -non IIcur,· facility, that I" 
out-of.home placement Including fOlter car., group homel, treatment flcllttlol, mental health 
f8cllttl8l, etc., Indnd of committing them to I secure faelllti,? Ple .. t Indicate whether each 

Juvenile II countod only once or Ilch time held. 

Tribal Court 

CFR Court 

Other Court 

Don't know 

Total Number Placed 
1o..a Secll.ti Ell,!l1ty 
FY 90 FY 89 

20 

.QQ!.mtlng Procedure 

Counted only once 

Counted each time 
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43. Of the Juveniles found to be delinquent, how many were ordered to participate In a treatment 
program, ~ommunity service program, restitution program, etc., while remaining In their home, 
Instead of committing them to a secure facility or placing them out-of-home? Please Indicate 
whether each juvenile Is counted only once or each time held. 

Total Numbe~ Oid~rad 
to Participate In .Erggram .Qountlng PrQcedure 

Tribal Court 

CFR Court 

Other Court 

Don't know 

FY 90 i=Y 69 

Counted only once 

Counted each time 

44. If you have been unable to provide some 0' the statistics for delinquents, plea.e indicate the 
reason. Circle the number of each statement that applies. 

These statistics are not kept 

2 Personnel are not available to provide statistics 

3 Policies require this Information not be released 

4 Other 

9 Have provided all statistics 

SECTION G. STATUS OFFENDERS 

Questions 45 • 54 refer to status offenders, or other term used to describe minors who are charged wkh 
conduct which would not be a crime If commkted by an adult, I.e., curfew violations, truancy, underage 
drinking (where adult drinking Is permitted). We are asking for FY 90 data and, If available, FY 89 also. 

45. How many petition. were flied with the court alleging a minor had committed a ltatus offense? 
How many minors were named In only one petition during the fiscal year? How many were named 
In more tMn on. petition during the fiscal year? Please check "Don't knoW" If appropriate. 

Tribal Court 

CFR Court 

Other Court 

Don't know 

Total Number 
of petUlons Flied 
FY 90 FY 89 

Number of Minors 
~amed Only Onci! 
FY90 FY89 

21 
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46. Plesse estimate the number of status off;: '198 cases In FV 1990 which were heard 8S minor In need 
of supervision/care cases. Circle the answer which best applies. 

o 1·9 10·25 26·50 51·99 100+ Don't Know 

47. During the threo month period between June and August 1990, how many minors alleged to be 
status offenders who were thought to have abused alcohol or other substances? Circle the 
answer that best applies. 

o 1·9 10-25 26-50 51·99 100+ Don't Know 

48. How many minors alleged to be status offenders, but not yet charged~ were held mora than 24 
hours In I secure facility? Please Indicate whether each juvenile Is counted only once or each 
time held In a secure facility. 

Tribal Court 

CFR Court 

Other Court 

Don't know 

Total Number Held 
More than 24 Hours 
FY90 FY80 

Counting Procedure 

Counted only once 

Counted each time 

49. How many statUI oHendars were held In a lacur. facility elth.r before or after adJudication? 
Please Indicate whether each Juvenile 'I counted only once or "ach tlmo held. 

Tribal Court 

CFR Court 

Other Court 

Don't know 

Total Number Held 
.Io.J Secure facility 
FY90 FY80 

22 

CountlD.Q..E!tocedu[Q 

Counted only once 

Counted each time 
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50. How many minor. were found to be statuB offenders by the court? How many were adjudicated 
81 ltatus offends ... only once during the fiscal year? How many were adjudicated al Itatus 
offenders more than once during the fiscal year? If you don't know, check the appropriate space. 

Tribal Court 

CFR Court 

Other Court 

Don't know 

Total No. Found to 
be Status Offenders 
FY 90 FY 89 

Number Found to be 
~tatY!;i Offender!;i Oncf,! 
FY 90 FY 89 

No. Found to be Status 
Offenders mQr!~ than Once 
FY 90 FY 89 

51. Of the minors found to be status offenders, how many were committed to a sElcure facility? If you 
don't know, check the appropriate space. Please Indicate whether each Juvenile I. counted only 
once or each time held. 

Tribal Court 

CFR Court 

Other Court 

Don't know 

Total Number Committed 
to a Secyre faCility 

FY90 FY89 
Counting PrQctKf.\Jm 

Counted only once 

Counted each time 

52. Of the Juveniles found to be status offenders, how many were placed In a ·non secure· facility, that 
Is, out-of·home placement Including foster care, group homes, treatment facilities, mental health 
faCilities, etc., Instead of committing them to I secure facility? Pleale indicate whether each 
Juvenile II counted only once or each time held. 

Tribal Court 

CFR Court 

Other Court 

Don't know 

Total Number Placed 
In B Non-Secyre Facility 
FY 90 FY 89 

23 

Counting procedyre 

Counted only once 

Counted each time 
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53. During FY 1990, please estimate the number of adjudicated statUI offenders the court ordered to 
participate In a ~eatment program, community service program, restitution program, etc., while 
remaining In their home? 

o 1·9 10·25 26-50 51·gg 100+ Don't Know 

54. If you hive been unable to provide lome of the .tatlltici for statUI offenders, please Indicate the 
reason. Circle the number of each statement that appllel. 

These statistics are not kept 

2 Personnel are not available to provide statistics 

3 Policies require this Information not be released 

4 Other 

9 Have provided all statistics 

SECTION H. NON·OFFENDERS 

Questions 55 • 58 refer to non·offenders (abused or neglected children or minors In need of 
supervision/care). We are asking for FY 90 data and, If available, FY 89 also. 

55. How many petitions were flied with the court alleging I minor was abused, neglected or In need 
of supervision/care? How rflany minora were named In only one petition during the fiscal year? 
How many were named In more than one petition during the fiscal year? 

Tribal Court 

CFR Court 

Other Court 

Don't know 

Total Number 
of Petitions Flied 
FY90 FY89 

Number of Minors 
Named Only Oncjl 
FY90 FY89 

Number of Minors 
!!Broed More Than OncQ 
FY90 FY89 

---

56. During the three month period between June and August 1990, plo ... 8atlmlte the number of 
minora named In potltlonl aUeglng abuse, negl9ct, or noed for lupervillon/car. who were from 
famlllas In which alcohol or other substances were abused? Circle the answer that best applies. 

o 1·9 10·25 26-51) 51·99 100+ Don't Know 

24 
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57. How many minors alleged or found to be abused, neglected or In need 0' supervision/care were 
held In a secure facility? Please Indicate whethsr each juvenile Is counted only once or 8ach time 
held. 

Tribal Court 
CFR Court 
Other Court 
Don't know 

Total Number Held 
In a Secure Facility 
FY 00 FY 89 

Counting Procedure 

Counted only once 
Counted each time 

58. If you have been unable to provide some ItatiStiCS for minora who ere abused, neglected or In 
need of superv/slon/care, please Indicate the reason. Circle the number of each statement that 
applies. 

1 These statistics are not kept 

2 Personnel are not available to provide statistics 

3 Policies require this Information not be released 

4 Other 

9 Have provided all statistics 

SECTION I. TRAINING 

Questions 59 • 61 refer to Juvenile or children's law training ~nd resources available to the tribal Juvenile 
Justice system personnel. 

59. Hive Iny Juvenile Justice system personnel Oudges, clerks, prosecutors, presenting officers, 
public defend era, probation I'.:l~'t!(:~f'D'1 pOlice officers, detention and cOlTectlonal personnel) 
partiCipated In Juvenile Justice training within the palt two years? Circle the answer that best 
applin_ 

Yes No Donlt know 

25 
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60. If juvenile justice personnel sometimes have l1Q! been able to attend training, please Indicate the 
reasons or baniel1l that they experienced. Circle the number of each statement that applies. 

Training and/or travel fWlds not available 

2 Training leave not available due to heavy case load and/or too few staff 

3 Tribal Courts not Included In State Court and/or Bar Association training 

4 Old not receive Information on training opportunities 

5 Location was Inconvenient 

6 Schedule conflicted 

7 Not applicable 

8 Other 

9 Don't know 
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61. Plea,e delcrlbe the juvenile justice training recelveq by tribal juvenile Justice personnel. Include 
the title ot the personnel receiving training, the name of the training provider, topic of the training, 
the degree or certification received, and the number of hours ot training. (Attach additional pages 
If needed). 

EXAMPLES: 
Train .. 
(Personnsll 

Juvenile Judge & 
Pre .. ntlng C»fiOir 

Judg •• , Public 
Defender, Police, 
& PrOhC1Jtor 

Trainee 
,(personnel) 

Training 
Provider 

National Indian 
Justice Center 

FBI 

Training 
Proylder 

Training 
Topic -
Juvlnlle 
SysttlTll 

lnvectlgatlon. 
& Evldenc. 

27 

Training 
IoDlc 

Degr •• or 
C!rtJftcat. 

Certificate 

C4rt1f1catlt 

Degroe or 
Certlflcatg 

Houl] 

3S 
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SECTION J. RESOURCES AND SERVICES 

62. Please d8lerlbe all program., services or resources on or off tho reservation which are avallabl. 
for Juvonlle., .tlDeclal!v communlty·balOO alternatives to InclrceraJJ2.Il. Include the name, 
description, location, funding source and funding level of tho program. 

EXAMPLES: 
Erogram Name "SJgcrlpUon 

Dellnqu1ncy Prevention 
Juvenile ~t.ntlon 
Foster care 

Program Name & DescrlDtlQn 

Location 

On RlSorv.tlon 
County Fecility 
On RtuMtion 

28 

Funding S.2Y!!tt Jund!ng..! •. ~ 
.ELL FY89 

~CP ~ N~ 
638-BIA S25/day $17/dcy 
Title IV·E $14,000 $U,OOO 

.funding Source funding LeYil 

.EY..e2 .EY...Im 
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63. It you think any of the above programs are Innovative and other tribes or villages would be 
Interosted In learning about them, please list the names of the programs below and attach a 
description of the program(s). 

64. Please describe the areas for which services for Juveniles are needed. Please feol free to share 
with us any additional thoughts you have regarding Indian and Alaska Native Juvenile Justice 
IssUGs. (Attach additional pages If needed.) 

65. Pleale thare with UI Iny other Information (Including annual reports, regulations, etc.) or 
comments that you believE' would enhance our understanding of your Juvenile Justice 'Yltem. 

29 
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Please ;:1010se a copy of the Juvenile or Children's Code at the tribe, pueblo or village. If the tribe, pueblo 
or vllia.ge has a Constitution, we would also appreciate a copy of It. If you retum a copy of the 
Juvenile/children's code and constitution with this survey, we will reimburse your office $15.00 for 
photocopying and postage. If the check should be made out to an organization other than the tribe, pueblo 
or village, or mailed to an address other than that on the first page, please provide the correct Information 
below: 

Check should be made payable to: ___________________ _ 

Check shoUld be mailed to: 

We suggest you photocopy the sUlVey in order to have a record of the information that could prove useful 
for reporting and funding purposes. 

PLACE THE QUESTIONNAIRE IN THE 
ENCl.OSED ENVELOPE AND RETURN IT BY MAY 10, 1991. 

(Please send other documents separately.) 

TRIBAL AND ALASKA NATIVE JUVENILE JUSTICE SYSTEM STUDY 
AMERICAN INDIAN LAW CENTER, INC. 

P.O. Box 4456· Station A 
Albuquerque, New Mexico 87198 

THANK YOU FOR COMPLETING THIS SURVEY. 
WE ARE VERY GRATEFUL FOR YOUR ASSISTANCE IN THIS STUDY. 

PUBUC REPORTING BURDEN FOR THIS COLLECTION OF INFORMATION IS ESTIMATED TO AVERAGE 2 HOURS PER RESPONSE, 
INCLUDING THE TIME FOR REVlE'MNG INSTRUCTIONS, SEARCHING EXISTING DATA SOURCES, GATHERING AND MAINTAINING 
THE DATA NEEDED, AND COMPLETING AND REVIEWING THE COLLECTION OF INFORMATION. SEND COMMENTS REGARDING 
THIS BURDEN ESTIMATE OR ANY OTHER ASPECTS OF THIS COu..eCTION OF INFORMATION, INCLUDING SUGGESTIONS FOR 
REOUCING THIS BURDEN, TO OFFICE OF JUVENILE JUSTICE AND DELINQUENCY PREVENTION, 633 INDIANA AVENue f#I, 
WASHINGTON, D.C., 20531; AND TO THE PUBLIC USE REPORTS PROJECT, 1121'()H59, OFFICE OF INFORMATION AND 
REGULATORY AFFAIRS, OFFICE OF MANAGEMENT AND BUDGET, WASHINGTON, D.C., 2O!lO3. 
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STUDY OF TRIBAL AND ALASKA NATIVE JUVENILE JUSTICE SYSTEMS 
All Tribe Survey Instructions 

1. General· This instruction sheet provides Information on completing the attached 
survey which has been designed to collect quantitative data on how your tribe, 
pueblo or village handles juvenile offenders. Please read and keep these 
instructions for reference as you answer questions. Many tribes will only need to 
complete the first five questions. Please read the instructions at the end of Question 
4 carefully. 

2. Data Requested· It is important that every question is answered. We are seeking 
current, accurate data, if available. If you do not have particular data, but can 
provide estimates or representative figures, this is our second preference. Finally, 
if the information requested is not available and cannot be estimated, a MOon't Know" 
response has been provided. If a question is left unanswered, we will assume it was 
an oversight and will call to seek an answer. 

3. Confidentiality - Identifying information from any' tribe, pueblo, village, or individual 
will not be released to anyone without written consent. 

4. Glossary - A glossary of terms follows which explains how we have used certain 
terms. It is suggested you keep the glossary and these instructions for your 
reference. 

5. Copy Your Survey - Please make a copy of the completed All Tribe Survey for your 
records. This will be helpful should we call to clarify information. 

6. O'=1adllne· THE COMPLETED SURVEY MUST BE MA'~D IO US BY AUGUST 9. 1991. An 
addressed, stamped envelope Is provided to return the survey. Additional materials 
should be mailed to the American Indian Law Center, Inc., separately from the 
survey. 

7. Assistance· If you need help, have questions about the survey, or need additional 
Information, please call Heidi Estes at (505) 277-5462, or write: 

All Tribe Survey 
American Indian Law Center, Inc. 
P.O. BoX 4456· Station A 
Albuquerque, New Mexico 87196 

8. Thanks for your participation and support of the Study of Tribal and Alaska Native 
Juvenile Justice Systems. You will receive summary results from us when they are 
available. 
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STUDY OF TRIBAL AND ALASKA NATIVE JUVENILE JUSTICE SYSTEMS 
ALASKA NATIVE VILLAGE SURVEY 

Nama ot Village (For office use only: '_'_1_'-'_1_1_1) 

Name of Person Primarily Responslbl. for Completing Survey 

Mailing Addresl 

P.O. 80)(, Route, Straot 

Village/City State Zip C«Ie 

Telephone Number <--l ________ _ 

TItle and MIJor Responslbllltl81 

Department or Agency 

CONFlDENTlAUTY OF SURVEY 

Identifying Information from any VIllage or Individual will not be re/eased to anyone. either In the flnal report 
or by any othor means without prior written consent. Each village will be assigned a code numbor In this 
survey. The master list of code numbers will be maintained In the proJoct offices, and wUI not be re/eased. 
The top page of this survey. with all Identlfyfng Information. Will be removed bofore the survey Is sent to data 
processing and the only InformatIon data processing porsonne/ will see Is tho coded number. Information 
from this survey will be presented In aggregate or summary fonn. A list of villages participating In the study 
will be Issued. 
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STUDY OF TRIBAL AND ALASKA NATIVE JUVENILE JUSTICE SYSTEMS 
ALASKA NATIVE VILLAGE SURVEY 

1. What II the current population of Alilke Native youth agid 1()'17 In your village? Please 
Include both youth who tiie living In the Village Ind those who have I continuing relationship 
with the village but temporarily Ire IWly at school, In rlOidentlal treatment programs, or 
vlt-Itlng. It breakout by sex Is not available, please provide totals. 

2. 

Males Fema~as Total 

Number of Native Youth aged 1()"17 

If Itatlstlcs .r. not IVlII.bla, pl .... 'Itlmatl your total population of Ainu Native youth aged 
1().17. ---------
Who performs law 11nforcamant Ictlvltl.s In your vUlIgt? For each choice, check whether or 
not they perform law enforcement activities end, If so, whether Of not they live In your Village. 

Village Public Safety OffIcer 

Village Pollee 

State Trooper 

Village Council Member 
Other ________ _ 

Don't Know 

Perform Law 
Enforcement 
Yes No 

2 

Check here, If they 
!h/g In your village. 



'_'_1_1-'_1_1_1 OMB No. 112H1159 
Expiration: 1/31/93 

3. What type(s) of court does your village use for Juvenile matters? For each type at court, 
check the best answer. If your village does not use ~ court for juvenile matters, check "Does 
Not Apply." 

Tribal or Village Court 

TradltlonaJ Dispute Resolution 

State Court System 

Other _____________ _ 

_ D()es Not Apply, No Court Used 

Don't Know 

Yes No 

4. In 1990, how many of your village youth (under 18) were detained In • locked facility whll. 
Wilting for trln.portatlon to Stat. pOlice ltatlon or • court h •• rlng? Pl •••••• tlmat. If no 
recorda IVllllble. 

Number Detained 

If your vlllagl3 hal I tribal or village court, pl.a •• contlnu. to qU'ltlon IS. If your village do., not 
hive a tribal or vlllag. court, pie. I. go to qUlltlon 141nd ,kip qUlltlon. 5 to 13. 

5. Whit do .. your village do when n n.tds to kelp I youth under clol. luptrvl.'on while 
wlftlng 'Of a court hearing? Please check the best answer for each of the tOiiowlng. 

Place youth In a locked facUlty In the vUJag9, 
separate from adUlts. 

Place youth In a locked #Q.cUIty In the village, 
even If separation from adws Is not possible. 

Placo youth In custody 01 his or her famny. 

Place youth In custody of a village offlclaJ, 
(COUnci member, poflce offlcer, JUdge, etc.) 

Don't know 

_ Other, please descrlbe. 

3 

Yes No 

--
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6. 

7. 

e. 

9, 

10. 

Please describe any arrangements the village must mako to transport a youth to I court 
hearillg. If the village does not make any transportation arrangements, who does make them? 

0001 your village council .'50 serve II the village court? Please circle the answer that best 
applies. 

Yes (go to * 9 and skip a) No Don't Know 

If your council dOli not lerve .. the court, how are Judges lelected? 

Elected 

Appointed 

Other (please describe) 

Don't Know 

How II YOLlr village court funded? Check the best answer for each source. 

BIA Yes No Don't Know 

Village Funds 

Court Flnes 

Regional Corporation Funds 

Volunteer 

Other 

Whit II the ltaff the of thl village court? Write the number In tho appropriate spaces, or 
check ·Con't Know" If appropriate. 

Judges 

Clerks 

Other 

Full·TIme Part-TIme Don't Know 

.... 
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11. What types ot cases does your village court hear? Please check the best answer for each 
type of case. 

12. 

IndIan Child Welfare Act cases transferred from state court 
Abuse or Neglect cases 

MInor in Need of SupervIsIon or Care cases 

Status Offense cases (Children in Need of Aid or 
Dependent Children) 

Delinquency cases 
Other _____________ _ 

Yes No Don't Know 

1990 statistics on StatuI Offandara or Children In NHd of Ald. These qU9stlons refer to 
minors who came to the attention of the village court in 1990 because of problem behavior that 
Would not be an offense If committed by an adult, e.g., running away, truancy, curfew vfolatlon, 
being ·out of control". These minors are called "children In need at ald· or "dependenr chUdren 
In the Alaska State Children's Code. CIrcle ·Oon't Handle" or "Don't KnoW" If appropriate. 

a. 

b, 

c. 

How many ware charged with committing I statUI offlnl. or being II child In need 
of aid? 

Don't Handle Don't Know 

How many were found or adjudicated to be statuI offenders or children In need at 
lid? 

Don't Handle Don't Know 

How many received Nch of the followfng dl'polftlonl? 

VIllage provided supervision. 

Turned war to the State system 

Other dlspoaJtlon (specify below) 

5 

Number of 
Children In Need 
of Aid Don't Know 
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13. 

14. 

15. 

~-------

1990 statistics on Delinquents. These questions refer to minors who came to the attention of 
the village court In 1990 because of behavior that Is a criminal offense if committed by an adult, 
e.g., assault, burglary, vandalism. Circle ·Oon't Handle" or ·Oon't KnoW" if appropriate. 

a. How many were charged with committing a delinquent offense? 

Don't Handle Don't Know 

b. How many were found or adjudicated to be delinquents? 

c. 
Don't Handle Don't Know 

How many received each of the following dlspolltlons? 

V!IIage provided SuperviSion 

Turned over to the Stata system 

Other disposition (specify below) 

Number of 
Delinquents Don't Know 

Who supervises youth living In !he vlllag, If they ar. on probation? You may check more 
than one source of help If several sources are used. 

State social worker/probation officer 

Village social worker/probation officer 

Village Public Safety Officer 

Village Police 

Villaga Official 

State Trooper 

Famny Member 
~her ____________________________ ____ 

Don't Know 

Yes No 

DOli your vlllago hay. any wrlttlra ordlNlncel or a cod. r,lIted to Juvenll .. ? Circle the 
anSWer that best applies. 

Yes (Please enclose a copy.) No Don't Know 

6 
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16. 

17. 

In our discussions with some village officials different types of youth offenses were 
identified IS common problems. Please Identify the five that are of most concern in your 
village and rink them from 1 to 5, with "1" being the malt Importent and "5" being the least 
Important. 

assaults on persons 

vandalism 

alcohol use 

snow machine violations 

breaking and entering 

theft 

curfew violation 

drug use 

truancy 

other (please describe) 

What lorvleel ar. aVlliable for alleged or adjudicated dlllnquintl and statu. offend II .. or 
children In need at lid? 

A. For each IeMCI lilted, plelll Indlcat. who provfdGi It by cIrcling the number In 
Ivery appropriate column. If you circle the number for "Oth.r,· plell' give the 
name of organizatIon. 

They are provided by: 

Don't Regional (Name of 
~~rvice ~ ~ COrPoration ~ ..Q1hw: Qrganlzatlonl 

Shelter 9 1 
Care 

2 3 4 

Foster 9 1 2 3 4 
Home 

Group 9 
Home 

2 3 4 

Social 9 1 2 3 4 
Services 

CounseUng 9 1 2 3 " 
Detox & 9 1 
Treatment 

2 3 4 

Special 9 
Education 

2 3 4 

Other 9 1 2 3 4 

(If ·Otha"', please name: 

1 
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18. 

19. 

B. If the.e serviceD are available, but Insufficient to meet the noeds of your Juveniles, 
please explain why they are not sufficient. 

What type of traIning would be helpful for village offlclall who art r"ponslblt for Juvenile 
offende ... ? 

Doel your village hive Iny programs which you hlv, found to b, espoclall)1 efflctlve with 
troubled youth? If so, please describe brfefly and provide the name, address and telephone 
number (if available) of a person we can contact for more Information. 

Plaase cont/nuo to next page. 

8 

----------------------------
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Please enclose a copy of any ordinances relating to Juveniles and/or the JUVenile or Children's Code of 
the village. If the village has a Constitution, we would also appreciate a copy of /t, If you return a copy 
of the Juvenile/children's code and constitution with this survey, we will reimburse your office $15.00 for 
photocopying and postage. If the check should be made out to an organization other than the village, 
or mailed to an address other than that on the first page, please provide the correct Information below: 

Check should be made payable to: 

Check should be mailed to: 

We suggest you photocopy the sUlVey In order to have a record of the Information that could prove 
useful for reporting and funding purposes. 

p'LAce THE QUESTIONNAIRE AND ALL MATERIALS 
IN THE RETURN ENVELOPE AND MAIL IT BY AUGUST 9,1991. 

TRIBAL AND ALASKA NATiVe JUVENILE JUSTICE SYSTEM STUDY 
ALASKA NATIVE VILlAGE SURVEY 

AMERICAN INDIAN LAW CENTER, INC. 
P,O. Box 4456· Station A 

Albuquerque, New Mexico 87196 

THANK YOU FOR COMPLE11NG THIS SURVEY. 
WE ARE VERY GRATEFUL FOR YOUR ASSISTANCE. 

PUBLIC REPORTING BURDEN FOA THIS COLLECTION OF INFORMATION IS ESTIMATED TO AVERAGE 2 HOURS flER 
RESPONSE, INCLUDING THE TIME FOR REVIEWING INSTRUCTIONS, SEARCHING EXISTING DATA SOURCES, GATHERING 
AND MAINTAINING THE DATA NEEOED, AND COMPLETING lIND REVIEWING THE COlLECTION OF INFORMATION. SEND 
COMMENTS REGARDING THIS BURDEN ESTIMATE OR ANY OTHER ASPECTS OF THIS COUECTION OF INFORMATION 
INCLUDING SUGGESTIONS FOR REDUCING THIS BURDEN, TO OFFICE OF JUVENILE JUSTICE AND OEUNOUENCY 
PREVENTION. 633INOIANA AVENUe, tom, WASHINGTON, D,C. 2O!S31i AND TO THE PUBLIC use REPOATS PROJECTS, 1121. 
0159, OFFICE OF INFORMATION AND REGULATORY AFFAIRS, OFFiCe OF MANAGEMENT AND BUoaET, WASHINGTON, D.C. 20S03. 
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Jurisdlctiofl and Govemmental Operations: Hearing. 97th Cong., 1st scss., on S. 563.", May 11, 1981. 
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F. Research Guides 

Manson, Spero M., and Norman G. Dinges, cds. Psychosocial Research on American Indian and Alaska Native 
Youth: An .Indexed Guide to Recent Dissertatiolls. Westport, cr: Greenwood Press, 1984. 

University Microfilms International. North American Indians: A DIssertation Index. Ann Arbor, MI.: University 
MicrofUms International, 19n. 

VIII. General (Non·Juvenlle Justice Rererences) 

A. Corrections Rerorm 

Department of Justice. National Institute of Justice. Statement of Recommended Judicial Practices. Adopted by 
the National Conference of the Judiciary on the Rights of Victims of Crime. Washington, D.C.: U.S. 
Dept. of Justice. Nationru Institute of Justice, 1983 (1). 

Hudzik, John K. Federal Aid to Criminal Justice. Rhetoric, Results, Lessons. Washington, D.C,: National Criminal 
Justice Association, 1984. 

Langston, Denny C. ·Probation and Parole: No More Free Rides.· In Correctional Issues: Probation and Parole, 
1-4. Laure~ MD: American Correctional Association, 1990. 

Nidorf, Bury J. "Probation QIld Parole Officers: Police Officers or Social Workers: In Correctional Issues: 
Probation and Parole. 69·75. Laurel, MD: American Correctional Association, 1990. 

Nimmer, Raymond T. Diversion. The Search for Alternative Forms of Prosecution. Chicago, IL: American Bar 
Foundation, 1974. 

Parker, Ann, Carol McDonald, Justus Freimund, Harold Bradley, and Richard Groslcin. So you Want to Start 
a Community Corrections Project. A Primer for Developing a Community Corrections Project. Hackensack, 
NJ: National Council On Crime and Delinquency, November 1974. 

Reaves, Brian A. "National Pretrial Reporting Program. Pretrial Release of Felony Defendants: Bureau of Justice 
Statistics Bulletin, 1988. 

Rupp, Lloyd G., Edward E. Rhine, William R. Smith, and Ronald W. Jackson. ·Parole: Issues and Prospects for 
the 1990s." In Correctional Issues: Probation and Parole, 23-31. Laure~ MD: American Correctional 
Association, 1990. 

Umbreit, Mark. "Victim Offender Mediation and Judicial Leadership." Judicature. 69, no. 4 (December.January 
1986): 202·204. 

B. Questionnaires and Surveys 

Department of Justice. Bureau of Justice Statistics. Criminal Victimization in the United Stales: 1973-88 Trends. 
A National Crime Swvey Repol1. NCI·129392. Washington, D.C.: U.S. Dept. of Justice. Bureau of Justice 
Statistics, July 1991. 

Department of JUstice. Bureau of Justice Statistics. Criminal Victimization in the United States, 1989. A National 
Crime Survey Report. NCJ·129391. Washington, D.C.: U.S. Dept. of Justice. Bureau of Justice Statistics, 
June 1991. 
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Sentencing Commission. Questions Most Frequently Asked about the Setltencing Guidelines. Washington, D.C.: 
U.S. Sentencing Commission. Volume III, March 1, 1990. 

Smith, William R., Edward E. Khine, Ronald W. Jackson. "Parole Practices Survey F'mds U.S. Agencies 
Undergoing Changes." In Correctional Issues: Probation and Parole, 37-43. Laure~ MD: American 
Correctional Association, 1990, 

Whitaker, Catherine J., and Lisa D. Bastian, Teenage Vi(:!ims. A National Crime SUlvey Report. NCJ·128129. 
Washington, D.C.: U.S. Dept. of Justict~. Office of Justice Programs. Bureau of Justice Statistics, May 
1991. 

C. Rural Policing 

Miller, Fred. "Delay in Rural Courts: It Exists But It Can Be Reduced." State Court Journal 14, no. 3 (Summer 
1990): 23·4{). 

D. Offense Statistics 

Beck, Allen J. "Profile of Jail Inmates, 1989." Washington, D.C.: U.S. Dept. of Justice. Bureau 0/ Justice Statistics 
Special Report, April 1991. 

Cohen, Robyn L. "Prisoners in 1990." Washington, D.C.: U.S. Dept. of Justice. Bureau 0/ Justice Statistics 
Bulletin, May 1991. 

Department of Justice. Bureau of .Justice Statistics. Census 0/ Ltxal Jails, 1988: Volume I. Selected Findings, 
MethodolOi/Y and SummatyTables. Washington, D.C.: U.S. Dept. of Justice, Bureau of Justice Statistics, 
19i}1. 

Department of Justice. Bureau of Justice Statistics. "Federal Offenses and Offenders. Drug Law Violators, 1980· 
1986: NCJ·I11763. Washington, D.C.: U.S. Dept. of Justice. Bureau 0/ Justice Statistics Special Report, 
June 1988. 

Department of Justice. Bureau of Justice Statistics. "Felony Sentences in State Courts." Washington, D.C.: U.S. 
Dept. of Justice. Bureau 0/ Justice Statistics Bulletin, 1986. 

Departmclllt of Justice. Bureau of JlL'ltice Statistics. National Update. Washington, D.C.: U.S. Dept. of Justice. 
Bureau of Justice Statistics. 1, no. 2 (July 1991). 

Department of Justice. Bureau of Justice Statistics. Report to the Nation on Crime and Justice, the Data. NCJ· 
87068. Washington, D.C.: U.S. Dept. of Justice. Bureau of Justice Statistics, October 1983. 

Department of Justice. Bureau of Justice Statistics. Report to the Nation on Crime and Justice, the Data. NCJ· 
105506. Washington, D.C.: U.S. Dept. of Justice. Bureau of Justice Statistics, March 1988. 

Flallagan, Timothy J.) and Kathleen Maguire, cds. Sourcebook of Criminal Justice Statistics J989. Washinbtton, 
D.C~ U.S. Dept. of Justice, 1990. 

Greenfeld, tawrence A, and Stephanie Minor·Harper. 'Women in ~rison" Washington, D.C.: U.S. Dept. of 
Justice. Bureau 0/ Justice Statistics Special Report, March 1~;)1. 
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Harlow, Caroline Wolf. Female Victims of Violent Crime. NCJ·l26826. Washingto~ D.C.: U.S. Dept. of Justice, 
Bureau of Justice Statistics, January 1991. 

Innes, Christopher A. ·Profile of State Prison Inmates, 1986," NCJ·I09926. Washington, D.C.: U.S. Dept. of 
Justice. Bureau of Justice Statistics Special Report, January 1988. 

National Center for State Courts. State Court Caseload Statistics: Annual Report. Williamsburg, VA: National 
Center for State Courts, 1988. 

National Center for State Courts. State Court Organization. Williamsburg, VA: Conference of State Court 
Administrators and National Center for State Courts, joint effort, 1987. 

National Victims Resource Center. National Victims Resource Directory. Washingto~ D.C.: U.S. Dept. of Justice. 
Bureau of Justice Statistics, n.d. 

Steph~ James J., and Louis W. Jankowski. "Jallinmates, 1990." Washington, D.C.: U.S. Dept. of Justice. Bu,..,au 
of Justice Statistics Bulletin, 1991. 

E. Substance Abuse 

Collins, James J., and Marianne W. Zawitz. Dmgs and Crime Data. Federal Dmg Data for National Policy. NCJ· 
122715. Washington, D.C.: U.S. Dept. of Justice. Bureau of Justice Statistics, April 1990. 

De La Rosa, Mario, Elizabeth Y. Lambert, Bernard Gropper, eds. Dmgs and Violence: Causes, Correlattor, and 
Con.requences. DHHS Pub. No. (ADM)90·1721. Washington, D.C.: U.S. Dept. of Health and Human 
Services. National Institute on Drug Abuse. NIDA Research Monograph 103, 1990. 

Department of Justice. Bureau of Justice Statistics. Dmg;t and Crime Facts, 1989. Rockville, MD: U.S. Dept. of 
Justice. Bureau of Justice Statistics, 1990. 

Department of Justice. Bureau of Justice Statistics. Dmgs and Crime Facts, 1990. Rockville, MD: U.S. Dept. of 
Justice. Bureau of Justice Statistics, 1991. 

Department of Justice. Bureau of Justice Statistics. State Drng Resources: A National Directory. NCJ·122582. 
Washington, D.C.: U.S. Dept. of Justice. Bureau of Justice Statist.ics, March 1990. 

English, Abigail. ·Prenatal Drug Exposure and Pediatric AIDS: New Issues for Children's Attorneys." 
Clearinghouse Review 24, no. 5 (Special Issue 1990): 452-459. 

Gates, David, and Deborah Beck. ·Prevendon and Treatment: The Positive Appro&ch to Alcoholism and Drug 
Dependency." Clearinghouse Review 24, no. 5 (Special Issue 1990): 472-492. 

Jones, Kenneth L. "Fetal Alcohol Syndrome" Pediatrics in Re~iew 8, no. 4 (October 1986): 122·126. 

Pickens, Roy W., Carl G. Lcukefeld, and Charles R. Schuster, eds.lmproving Drug Abuse Treatment. DHHS Pub. 
No. (ADM)91-1754. Washington, D.C.: U.S. Dept of Health and Human Services. National Institute on 
Drug Abuse. NIDA Research MOllograph 106, 1991. 

Spencer, John W., and John J. Boren, eds. Residual Effects of A bused Dmgs on Behavior. DHHS Pub. No. 
(ADM)90.1719). Washington, D.C.: U.S. Dept. of Health and Human Services. National Institute on 
Drug Abuse. NIDA Research Monograph 101, 1990. 
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Streissgutb, Ann Pytkowi~ Jon M. Aase, Sterling K. Clarren. Sandra P. Randels, Robin A. LaDue, and David 
F. Smith. "Fetal Alcohol Syndrome. in Adolescents and Adults: lAMA 265, no.15 (April 17, 1991): 1961-
1967. 

U.S. Congress. Senate. Committee on Finance. Fetal Alcohol Syndrome. Hearing Before the Subcommittee on 
Social Security and Family Policy. December 10, 1990. 101st Congress. 2d Sess., 1991. 

U.S. Department of Health and Human Services. Office for Substance Abuse Prevention. Legal Issues for 
Alcohol and Other Drug Use Prevention and Treatment Programs Serving High-Risk Youth. DHHS Pub. 
No. (ADM) 9().1674, Washington, D.C.: U.S. Dept. of Health and Human Services. Office for Substance 
Abuse Prevention. OSAP Technical Repon-2, 1990. 

F. Mental Health 

Ford, Mary, and Koe Kroll. 'Challenges to Child Welfare: Countering the Call for a Return to Orphanages: St. 
Paul, MN: North American Council on Adoptable Children, November 1990. 

Hamburg, David A. Early Adolescence: A Critical Time for InteIVentions in Education and Health. New York, NY: 
Carnegie Corporation of New York. Reprinted from the 1989 Annual Report. 

Hofford, Meredith, ed. Families in Court. Meredith Hofford, ed. National Council of Juvenile and Family Court 
Judges, 1989. 

National Arizona Area Health Education Center, Inc. Child Sexual Abuse: the Victim and The Offender. 
National Arizona Area Health Education Center, Inc., June 4-5, 1990. 

National Institute of Mental Health. Caring for People with Severe Mental Disorders: A National Plan of Research 
to Improve SeIVices. DHHS Pub. No. (ADM)91-1762. Washington, D.C.: National Institute of Mental 
Health, 1991. 

Office of Techonology Assessment. Adolescent Health-Volume I: SummQJ)l and Policy Options. OTA-H-468. 
Washington, D.C.: U.S. Congress, Office of Technology Assessment, April 1991. 

U.S. Congress. House. Committee on Ways and Means. Health Care Resource Book. l02d Cong., 1st Sess. 
Washington, D.C.: U.S. GPO Committee Print. WMCP:I02-8, 1991. 

U.S. Congress. Senate. Subcommittee on Labor, Health and Human Services, Education and Related Agencies, 
Committee on Appropriations. Home Visiting. A Promising Early IntcIVtntion Strategy lor At-Risk 
Families. WashingtODt D.C.: GA.O., July 1990. 

G. Restitution 

McDonald, Dougla.c; C. Restitution and Community SeIVice. Washington. D.C.; U.S. Dept. of Justice. National 
Institute of Justice. Crime File Study Guide, 1988. 
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BIBLIOGRAPHY WITH ABSTRACTS 

IX. Juvenile Justif::e Systems (General) 

A. Corrections Reform 

Brown, James W., and Michael ,J. McMillen. Residential Environments For the Juvenile Justice System: A 
Deinstitutionalization Perspective. Urbana, IL: University of Illinois at Urbana-Champaign, 1974. 

Analysis of architecture and design for juvenile residential facUities including growth 
projections, psychological and social needs, security issues, spatial utility issues, and 
location and size. 

Department of Justice. Bureau of Justice Statistics. Claildren in Custody, 1975·85. Census of Public and Private 
Juvenile Detention, Correctional, and Slaelter Facilities. Washington, D.C.: U.S. Dept. of Justice. Bureau 
of Justice Statistics, 1986. 

Between 1975 and 1985, the number of juveniles in custody increased by 12 percent, 
but the West was the only area to experience an increase in public facility population 
(33 percent) while Midwest experien~ed decrease of 1 percent and South and 
Northeast each experienced 9 percent decrease. Majority of juveniles in juvenile 
facilities from 1975·1985 were held for delinquent acts. This number increased by 31 
percent while status offense detainees increased only 2 percent. Total number of 
juvenile facilities increased from 2,151 to 3,036 or 41 percent. Population of juveniles 
held in severe facilities increased by 54 percent and in non-severe facilities by 12 
percent. The average length of stay for juveniles in public juvenile facilities, 1984, was 
41 days and in private juvenile facilities, 126 days. Includes charts, tables. 

Department of Justice. Office of Juvenile Justice and Delinquency Prevention. Desktop Guide to Good Juvenile 
Probation Practice. Washington, D.C.: U.S. Dept. of Justice. Office of Juvenile Justice and Delinquency 
Prevention, March 1991. 

Intended for use as a reference/resource document, this tIl a practitioner's guide 
written by practitioners with a focus on the client and community. The emphasis is on 
job-related skills of juvenile probation officers and their decisions. Divided into two 
major sections: Professional Orientation and Job Related Skill Areas, the first section 
is a genera! overview of the juvenile justice system with a focus on probation. The 
second section focuses on "good practice" philosophies of juvenile justice probation. 

Krisberg, Barry A. Juvtnile Justice: A Critical Examination. San Francisco, CA: The National Council on Crime 
and Delinquency, 1989. 

Critical analysis of theory and practice of juvenile justice as to whether current 
practices respond to needs of youths in terms of the it developmental differences and 
either family and community environment. Includes Bibliography. 

Krisberg, Barry A., cd. ·Special Issue-Watershed of Juvenile Justice Reform. • Crime and Delinquency 32, no. 
1 (JlUluary 1986): 1·143. 

Overview of juvenile justice system trend'l. Review by OJJDP administrator of 
programmatic elements of OJJDP reforms. Articles on juvenile transfers to adult 
courts, juvenile probation, juvenile incarceration. Tabular data and references. 
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Krisberg, Barry A., I. M. Schwartz, P. Litsky, and J. Austin. Watershed of Juvenile Justice Rej'onn. Minrleapo!is, 
MN: University of Minnesota. Center for the Study of Youth Folicy, 1985. 

Analysis of juvenile justice trends since Juvenile Justice and Delinquency Prevention 
Act, 1974. Current issues include reassessment of diversion and focus on restrictive, 
formal responses. Notes higher institutionalization of Hispanic and Black youth. 
Examines data from U,S. Census Bureau, "Children in Custody,· 1974-82. Tables and 
22 references. 

Loughran, Edward J., Russell Van Vleet, Andrew Rutherford, Ira M. Schwartz, and Thomas O. 
Marshall.Reinvesting Youth Corrections Resources: A Tale of Three States. Ann Arbor, MI: Center for 
the Study of Youth PoUcy. The University of Michigan School of Social Wor~ January 1987. 

Reproductions of three papers describe three states exploration for cost effective 
alternativ.es of current resources used for youth corrections. . 

In "Juvenile Corrections: The Massachusetts Experience" Edward J. Loughran 
describes how Massachusetts reformed its juvenile justice system in 1972 with 
impressive results that provides both humane services and increased public protection. 
The Massachusetts program has become an important model for other states. Four 
major reforms it instituted are: 1) the elimination of large training schools, 2) high 
security t:reatment units were used for treatment of violent youth and youth repeatedly 
committing serious felonies, 3) a community-based network of programs who 
contracted with the state provided individual treatment and security wbere appropriate, 
and 4) the funds used for training schools were redirected to community prograros. 

The second paper, "Reinvesting Youth Corrections Resources in Utah" focuses on 
efforts in the late 1970's to implement similar reforms as tbose in Massachusetts. 
Positive results were also experienced. Authors include Russell Van Vleet, Andrew 
Rutherford and Ira M. Schwartz. 

Thij third paper by the chief justi;e of Georgia's supreme court, Thomas O. Marshall, 
analyzes this state's juvenile issues and outlines an action agenda. In "Building a 
Juvenile Justice System for Georgia's Future" empbasis is placed on achieving 
I;onsensus of strategies arnongjuvenile justice professionals to implement a cooperative 
and humane statewide system to reduce the number of youth offenders and thus future 
adult offenders. 

Rossum, R. A., B. J. KoUer, and C. P. Manfredi. Juvenile Justice ReJonn: A Model for the Stales. Claremont, CA: 
McKenna College Rose Institute of State and Local Govt., 1987. 

State Model Acts which limit discretionary decision making and expand due process 
rights. Offense-oriented code which uses offense severity and prior offense histo,y for 
disposition determination. Includes Model Delinquency Act and Disobedient Children's 
Act. Comparison of state juvenile codes. Includes survey opinion results and 182 item 
annotated bibliography and tables. 

Schneider, A. L., and D. D. Schram. ·Washington State Juvenile Justice System Reform-A Review of F'mdings." 
Criminal Justice Policy Review I, no. 2 (1986): 211-235. 

Evaluation of 1978 juvenile justice rt!form requiring diversion for some juveniles and 
removing status offenders from juvenile court j'JrisdictioD. Delinquents with status 
offense records more likely to be treated more harshly. Includes 3 tables, 4 figures and 

BIBLIOGRAPHY - PAGB 21 
Final Drart - May 1992 



r 
I 

28 references. 
Steinhart, David. "r.alifornia Legislature Ends the Jailing of Children: The Story of a Policy Reversal: Crime and 

DelinquellCY 34, no, 2 (1988): 169·189. 

California S.B. 1637, January 1, 1987, prohibits use of jails for minors under juvenile 
court jurisdiction but permits six hour confinement of certain minors. Includes history 
of legislative reform and early operation of the law. Included in "Children in Jails." Ira 
M. Schwartz, ed. Crime and Delinquency 34, no.2 (1988): 131·227. 

B. Questionnaires and Surveys 

Behavioral Research Institute. Youth Interview Schedule. National Youth Survey, 1980. Boulder, CO: Behavioral 
Research Institute, 1980. 

Includes questionnaire. 

Castellano, T. C. "Justice Model in the Juvenile Justice System: Washington State's Experience." lAw and Policy 
8, no. 4 (1986): 479-506. 

Analysis of 19n Washington State juvenile justice code reviews research on effects of 
determinate sentencing, greater due process and diversion process have influenced 
equality, fairness and punishment levels. 

Department of Justice. Survey 0/ Youths in Custody, 1987. Washington, D.C.: Dept. of Justice, 19S'1. 

Includes questionnaire, data analysis. 

Heide, K. M., and B. W. Pardue. "Juvenile Justice in Florida-A Legal and Empirical Analysis," Law and Policy 
8, no, 4 (1986): 437·462. 

Evaluation of Florida Juvenile Justice Act concludes it allows flexible alternative 
disposition but giVC5 great discretion to State Attorney. Juvenile Court processing data 
shows rehabilitation oriented policy as well as a "get tough" policy on juveniles. 
Includes 5 tables, 20 notes, 5 references, 14 statute references. 

Kihm, Robert. Prohibiting Secure Juvenile Detention: Assessing the EI/ectivenes..f 0/ National Standards Detection 
Criteria. Washington, D.C.: Dept. of Justice, 1980. 

Study of Gloucester CQunty, New Jersey; Sall Lake County, Utah; Taos County, New 
Mexico; and Lenewec County, Michigan of juvenile court referrals from July 1978 to 
May 1979. Includes detention rates, failure to appear rates, and rearrest data. 

Krisberg, Barry, I. Schwartz, O. FIShman, Z. Eisikovits, and E. Guttman. Incarceration 0/ Minority Youth. 
Minneapolis, MN: University of Minnesota. Hubert R. Humphrey Institute of Public Affairs, 1986. 

Analysis of four data sets: 19n·1982 children in custody on youth incarceration in 
private and public juvenile correctional facilities, 1980 Census data, 19n·1982 Uniform 
Crime Reports, and 1976·1983 self· reported delinquency data from National Youth 
Survey shows minority youth are confmed at a ratio 3 to 4 times that of white youth 
and in more secure facilities. Arrest statistics and self· reports do support hypothesis 
that bigher confmement rate is due to higher involvement of minority youth in serious 
crime. But higher arrest rates for minority youth and severe sentences for repeat 
offenders may contribute to over· representation of minority youth among incarcerated 
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KANSAS (4) 

Legislation 
Federal - ch. 276, 54 Stat. 249 (June 8, 1940); 

2S U.S.C. § 257(a) 
18 U.S.C. § 3243. ch. 645, 62 Stat. 827, June 25, 

1949 or 48 

Case Law 
Negonsott v. Samuels, 696 F.Supp. 561 (D. Kan. 

1988). affd, 933 F.2d 818 (10th Cir. 1991). 
review pending. 

State v. Niace, 239 KaD. 127, 716 P.2d 585 
(1986). 

MAINE (3) 

l.eWslatjon 
Federal- 25 U.S.C. 1721 et. seq.; Maine Indian 

Claims Settlement Act. Civil and criminal 
jurisdiction conferred on state by 25 U .S.C., 
§ 1725 (b)(I), (I). and (b). Child Welfare 
jurisdiction specificaUy addressed 25 U .S.C., 
§ 1727(e). 

Case Law 
Penobscot Nation v. Stilphen. 461 A.2d 478 

(1983), appeal dismissed by, 464 U.S. 923. 
104 S.Ct. 323, 78 L.Ed.2d 296 (1983). 

MASSACHUSEITS (1) 

LeiislatjQn 
Massachusetts Indian Land Claims Settlement 

Act, PL l00-9S, August 18. 1987, 101 Stat. 
704; 2S U.s.C. § 1771a-i. Scc. 1771e(a) -
jurisdiction over settlement lands places 
restriction on tribe not to enact laws in 
contravention to statc, county, and 
muwcipal laws. 

TRIBAL JURISDICTIONAL STATUS 
Appendix 0 - Page 18 
Study of Tribal and Alaska Native Juvenile Justice Systems 

Iowa Tribe of Indians of Kansas and Nebraska 
v. Slate of Kansas, 787 F.2d 1434 OOth Cit. 
1986). 

State v. Mitchell, 231 Kan. 144, 642 P.2d 981 
(1982). 

~ 
Iowa of Kansas 
Klckapoo Tribe 
Prairie Band of Potawatomi 
Sac & Fox of Missouri 

Slate v. Dalla. 404 A.2d 551 (1979), cert. denied, 
444 U.S. 1098. 100 S.Cr. 1064, 62 L.Ed.2d 
785 (1980). 

~ 
Houlton Band of Maliseet Indians 
Passamaquoddy Tribe CI 

Pleasant Point 
Indian Township. 9; 47 F.R. 3414, January 

25, 1982; Effective March 26, 1982. 
Penobscot Tribe a - 9; 46 F.R. 27397, May 19, 

1981j Effective date July 17, 1981. 

Case Law 
Ja"":,~T v. Wampanoag Tribal Council, 23 

MassApp.Ct. 122, 499 N.E.2d 1213 (1986). 

.1:J:iW 
Wampanoag 

KEY: 
a • Tribal Court 

•• Court of Indian Offenses 
~ • Oklahoma Indian Courts that are not CIOs 

9 • Reassumption of rCWA jurisdiction * . Retrocessions 
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GROUP 4 .. OTHER FEDERAL ACTS CONFERRING JURISDICTION TO STATES I 
I COLORADO (2) I 

J..e~slatjon 
Federal Statute: P.L. 98-290, § 1 - 5, 98 Stat. 

201,202; May 21, 1984. Jurisdiction to the 
state - Town of Igancio. 

Case Law 
People v. Morgan, 785 P.2d 1294 (Colo. 1990). 

CONNEcnClIT (1) 

Lemsjation 
State - Act to Implement the Settlement of the 

Mashantucket Pequot Indian Land Claim, 
June 9, 1982. 

Federal - Mashantucket P:quot Indian Land 
Claims Settlement Act. PL 98-134, 
October 18, 1983, 97 Stat. 8S5j 2S 
U.S.C.S.116 § 1751 et seq (1990). 

IOWA (1) 

Legislation 
State • Iowa Code Ann. §§1.12·1.14 (West 

Supp. 1979): Origin ·1967 (62 GA.)ch. 79, 
§ I, eff. July I, 1967 • Assumed civil 
jurisdiction. 

Federal· ch. 759, 62 Stat. 1161 (June 30, 1948); 
not codified; Criminal jurisdiction 
delegated to state over the Sac and Fox 
Reservation only. 

KEY: 
a • Tribal Court 
• - Court of Indian Offenses 
tl • Oklahoma Indian Courts that are not CIOs 
9 • Reassumption of ICWA jurisdiction * . Retrocessions 

W7lyte v. District Court 0/ Montezuma County, 
140 Colo. 334, 346 P.2d 1012 (1959), cert. 
denied, 363 U.S. 829, 80 S.Ct. 1600, 4 

. L.Ed.2d 1624 (1960). 
U.S. v. McBratney, 14 OUo 621, 104 U.S. 621, 

26 L.Ed. 869 (1881). 

~ 
Southern Ute a 
Ute Mountain a 

Case Law 
Campbell v. Mashantucket Pequot Tribal 

Coullci~ 1991 WL 40031 (Conn. Super.) 
(1991). 

Schaghticoke Indians 0/ Kent, Conn., Inc. v. 
Potter, 22 ConnApp. 229, 217 Conn. 612, 
587 A.2d 139 (1991). 

~ 
Mashantucket Pequot 

Case L8Yl 
State v. Bear, 452 N.W.2d 430 (1990). 
Youngbear v. Brewer, 415 F.Supp. 807 (N.D. 

Iowa 1976), aff'd, 549 F.2d 74 (8th Cir. 
19TI). 

J:ti.W 
Sac & Fox 

TRIBAL JURISDICTIONAL STATUS 
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Tribes (Washinilon) 

Cbehalis a-NICS - '* -54 F. Reg. 19,959 (1989); 
Tribal action: 3/9/88, Tribal Resolution II 

88-A-23 
State action: RCW 37.12.100 Laws 1988, 

Ch. l08,Governor's Proclamation 88.7 
Colville a 

Tribal Action: Tribal Resolution #: 1986· 
245, May 19, 1986. 

State Statutes: RCW 37.12.120 Laws 1986, 
ch. UJ7. § 4. Amended: Laws 1988, ch. 
108 § 3. Governor's proclamation # 
86·94. Passed by legislature March 11, 
1986. 

Federal Statute: Retrocession 52 F.R. 8372 
(1987); ICWA Exclusive jurisdiction -
45 F.R. 56450 August 25, 1980; 
Effective October 24, 1980. 

Hob a 
Jamestown Band of Klallam a 
Kalispel a-NICS 
Lower Elwha a.NICS 
Lummi a-NICS 
Makah D 

Mu~kleshoott a-NICS • July 11, 1980; 45 F.R. 
49363. ICWA Exclusive jurisdiction 
effective date September 22, 1980. 

Nisquallyt a-NICS 
Nooksack a-NICS 
Port Gamble Klallam a-NICS 
Puyallup a 
Quileute a-NICS * 

. Tribal action: Tribal Resolution 88·A·23, 
3/17/88 

Federal action: S4 F. Reg. 19,959 (1989) 
State action: RCW 37.12.120 Laws 1986, 

ch. UJ7, § 4. Amended: Laws 1988, ch. 
108 § 3. 
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Quinalt· a * 
Slate action: Governor's Proclamation 

August 15, 1968. 
Federal action: 34 F. Reg. 14,288, 

September 11, 1969; 
Sauk·Suiattle t 
Shoalwater Bay _ 
Skokomisht 
Spokane D - .is. F.R. 47.916 July 17. 198Qj 

ICWA Exclusive jurlsdiction effective 
September 15, 1980. 

Squaxin Islandt a 
Stillaquamish 
Suquamish (Port Madison) a * 

State action: Governor's Proclamation 
August UJ, 1971. 

Federal action: 37 F. Reg. 7352, April 13, 
1972. 

Swinomish a-NICS * 
Tribal action: Tribal Resolution 88-3.12, 

3/17/88 
State action: RCW 37.12.120 Laws 1986, 

ch, 267, § 4. Amended: Laws 1988, ch. 
108 § 3. 

Federal action: 54 F. Reg. 19,959 (1989); 
Tulalipt tI 
Upper Skagitt a-NlCS 
Yakima a - 45 F,R, 6479. January 11. 198!t 

ICWA Exclusive jurisdiction effective 
March 28, 1980. 

t - Five tribes requested state assumption of 
criminal jurisdiction. 

t . Reservations formed after state "clion to 
assume jurisdiction. 

KEY: 
tI .. Tribal Court 

• • Court of Indian Offenses 
~ ~ Oklahoma Indian Courts that are not CIOs 

9· Reassumption of rCWA jurisdiction 
* . Retrocessions 



UTAH (3) 

.Leiislation 
Utah Const., art. III, § 2. 
Utah Code Ann. §§ 63-36-9 to 63-36·21 (1978): 

Origin Laws 1971, ch. 169, § 1. Sec. 63.36. 
10 requires tribe's consent. 

Case Law 
State v. Hagen, 802 P.2d 745 (Utah App. 1990), 

cert. granted, 815 P.2d 241 (Utah 1991). 
Brough v. Appawora, 553 P.2d 934 (Utah 1976), 

dismissed, 431 U.S. 901, 95 S.Ct. 1690, 52 
L.Ed.2d 384 (1977). 

Slate v. Roedl, 107 Utah 538, 155 P.2d 741 
(1945). 

W ASHINOTON (26) 

LelPslatiQn 
Wash. CODSt., art. XXVI, § 2. 
Stato statute: Wash. Rev. Code Ann. §§ 

37.12.010-37.12.070 (1964), Origin. Wash. 
Laws 1957, ch. 240 § 1 (p.941)i Amended 
Wash. Laws 1963 ch. 36 § 1. & Supp. 1971. 

Also sec, tribe-specific legislation. 
Retrocessions; Reassumption of leWA juris­

diction: NICS - Northwest Indian Court 
System 

.eaSel Law 
U.S. v. Farris, 624 F.2d 890 (9th Cir. 1980), cen. 

denied, 449 U.S. 1111, 101 S.Ct. 920, 66 
L.Ed.2d 839 (1981). 

Confederated Bands and Tribes of tire Yakima 
Indian Nation v. Washington, 550 F.2d 443 
(9th Cir. 1971), appeal after rnmolld, 552 
F.2d 443 (9th Cir. 19n), rev'd, 439 U.S. 
463, 99 S.Ct. 740, 58 L.Ed.2d 740 (1979), 
rehearing denied\ 440 U.S. 940, 99 S.Ct. 
1290, S9 L.Ed.2d 500 (1979). 

U.S. v. Marcyes, 557 F.2d 1361 (9th Cir. 1977). 

imV: 
D - Tribal Court 
• - Court of Indian Offenses 

.'!:dlru 
Northwestern Band of Shoshone (Also in 

Idaho) 
Paiute· Paiute Indians of Utah Restoration Act 

PL 96-227, April 3, 1980, 94 Stat. 317. 25 
U.S.C, §§ 761-768; Sec. 766(b) confers civil 
and criminal jurisdiction over reservation. 
Sec. 766( e)( 4) provides that any additions 
to the reservation means that state has 
criminal and civil jurisdiction over 
additions. 

Skull Valley Goshute • (Also in Nevada) 
Uintah & Ouray (Ute) a • Termination of 

federal supervision over property of mixed· 
blood members August 27, 1954, ch. 1009, 
§ 1,68 Stat. 868; 25 § 677. 

Tonasket v. State, 79 Wash.2d (1.)7, 488 P.2d 281 
(1971), vacated, 411 U.S. 451, 93 S.Ct. 2432, 
32 L.Ed.2d 681 (1972), 84 Wash. 2d 164, 
525 P.2d 744 (1974), dismissed, 420 U.S. 
915, 95 S.Ct. 1108, 43 L.Ed.2d 3&7 (1975). 

Makah Indian Tribe v. State of Washington, 76 
Wash.2d 485, 457 P.2d 590 (1969), a'ppeal 
dismissed,397 U.S. 316, 90 S.Ct. 1115,25 
L.Ed.2d 335 (1970). 

Qllillault Tribe v. Galla8her, 368 F.2d 648 (9th 
Cir. 1966), cen. denied, 387 U.S. 907, 87 
S.Ct. 1684, 18 L.Ed.2d 626 (1967) • 

State v. McCoy, 63 Wash.2d 421/ 387 P.2d 942 
(1963). 

Arquette v. Schllecklotll, 56 Wash.2d 178, 351 
P.2d ~21 (1960). 

Wesley v. Schnecklotll, SS Wash.2d 90, 346 P.2d 
658 (1959). 

State v. Paul, 53 Wash.2d 789, 337 P.2d 33 
(1959), appeal dismissed, 361 U.S. 898, 80 
S.Ct. 203, 4 L.Ed.2d IS5 (1959). 

State v. Hoffman, 116 Wash.2d 51, 804 P.2d 577 
(1991). 

i! - Oklahoma Indian Courts that are not CIOs 
9 - Reassumption of ICWA jurisdiction * . Retrocessions 
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Tribes (NQrth Dakota) 
Standing Rock Siowc • (According to BTA there 

is some legislation)a 
Devils Lake Sioux a 

SOt.rrH DAKOTA (8) 

l&iPsJatjun 
S.D. Const., art. XXII, § 2. 
S.D. Compiled Laws Ann. §§ 1·1·12 to 1.1.21 

(Repealed sec § 1·1-20) Invalid because 
states cannot condition assumption of 
jurisdiction in Indian country on federal 
reimbursement. 

.case Law 
State v. Spotted Horse, 462 N.W.2d 463 (S.D. 

1990), cert. denied, 111 S.Ct. 2041, 114 
L.Ed.2d 125 (1991). 

Sout" Dakota v. Larson, 455 N.W.2d 600 (S.D. 
1990). 

Rosebud Sioux Tribe v. South Dakota, 709 
F.Supp. 1502 (1989), vacated by, 900 F.2d 
1164 (8th Cit. 1990), cert. denied, 111 S.Ct. 
2009, 114 L.Ed.2d 98 (1991). 

Sisseton-Wahpeton Sioux Tribe v. U.S. 
Department of Justice, 718 F.Supp. 755 
(0.5.0. 1989), order rev'd, 897 F.2d 38S 
(8th Cir. 1990). 

Slate v. Onihan, 427 N.W.2d 365 (S.D. 1988). 
U.s. v. Barlett, 794 F.2d 1285 (8th Cir. 1986), 

cert. denied, 479 U.s. 934,107 S.Ct. 409, 93 
L.Ed.2d 361 (1986). 

11artlett v. Solem, 691 F.2d 420 (8th Cir. 1982), 
affd, 46S U.S. 463, 104 s.a. 1161, 79 
L.Ed.2d 443 (1984), rehearing denied, 466 
U.S. 948, 104 s.a. 2148, 80 L.Ed.2d 535 
(1984). 
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Three Affiliated Tribes (Fort Berthold.Arikara, 
Mandan, Hidatsa) a 

Turtle Mountain Cbippewa a 

Rosebud Sioux Tribe v. Kneip, 375 F.Supp. 1065 
(D.S.D. 1974), affd, 521 F.2d 87 (8th Cit. 
1975), afrd, 430 U.S. 584, 97 S.Ct. 1361, 51 
L.Ed.2d 443 (1977). 

DeCoteau v. District Court for Tenth Judicial 
Dist., 87 S.D. 555, 211 N.W.2d 843 (S.D. 
1973), rev'd, 489 F.2d 99 (8th Cit. 1973), 
rev'd, 420 U.S. 425, 95 S.Ct. 1082, 43 
L.Ed.2d 300 (1975), rehearing denied, 421 
U.S. 939, 955 S.Ct. 1667, 44 L.Ed.2d 95 
(1975). 

U.S. v. Feather, 489 F.2d 99 (8th Cit. 1973), 
rev'd, DeCoteau v. District Court for Tenth 
judicial Dist., 420 U.S. 425,95 S.Ct. 1082, 
43 L.Ed.2d 300 (1975). 

Slate v. Molas", 86 S.D. 558, 199 N.W.2d 591 
(1972). 

Smith v. Temple, 82 S.D. 650, 152 N.W.2d 547 
(1967). 

In re Hankins' Petltiton, 805 S.D. 435, 125 
N.W.2d 839 (1964). 

~ 
Cheyenne River Sioux a 
Crow Creek Sioux a 
Flandreau Santee Sioux a 
Lower Brule Sioux a 
Ogala Sioux. (Pine Ridge) a 
Rosebud Sioux a 
Sisseton-Wahpeton Sioux a 
Standing Rock Sioux (Also in North Dakota) a 
Yankton Sioux II 

KEY: 
a - Tribal Court 

• - Court of Indian Oerenses 
XI - Oklahoma Indian Courts that are not CIOs 

9 ~ Reassumption of rCWA jurisdiction 
* . Retrocessions 
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Tribes (Ne"vada. con'1) 
Fort Mojave. (Also in Arizona and California) 
Goshute (Also in Utah) II • * . 40 F. Reg. 

27,501, June 30, 1975, Effective July 1, 
1975. See also Utah 

Las Vegas Colony (Paiute) D 

Lovelock Paiute II- *·40 F. Reg. 27,501, June 
30, 1975; Effective July 1, 1975. 

Moapa Paiute D 

Pyramid Lake raiute a 
Reno-Sparks Colouy a· * . 40 F. Reg. 27,501, 

June 30, 1975; Effective July 1, 1975. 
Shoshone Paiute a 
Summit Lake Paiute 
Te·Moak Western Shoshone Indians of Nev. II 

Battle Mountain Colony III • 40 F. Reg. 
27,501, June 30, 1975; Effective July 1, 
1975. 

Elko II • * . 40 F. Reg. 27,501, June 30, 
1975; Effective July 1, 1975. 

South Fork Band II· *. 40 F. Reg. 27,501, 
June 30, 1975i Effective July 1, 1975. 

Wells Indian Colony II 

NORm DAKOTA (6) 

l..efzislatjon 
N.D. Const., art. XlII, § 2. 
State· N.D. Cent. Code §§ 27-19·01 to 27·19· 

13 (1973). State will assume civil 
jurisdiction if tribe consents by: 1) petition 
of majority of enrolled residents 18 or 
olderi or 2) vote of majority of enrolled 
residents in election supervised by the NO 
Indian Affairs upon petition of 15% of 
eUgibte voters. Even though state 
constitution was amended, there was no 
state legislative actionj (See Goldberg 
article) treated as invalid by federal, state 
and tribal authorities. 

Federal· P.L. 79-394, May 31, 1946, ch, 279, 60 
Stat. 229 (1946). Confers criminal 
jurisdiction to state ()ver Devll's Lake 
Reservation. 

Case t~ 
State v. Hook, 476 N.W.2d 565 (N.D. 1991). 

Walker River ,Paiute a 
Washoe a 

Carson Colony. 40 F. Reg. 27,501 June 30, 
1975, Effective July 1, 1975, 

Dresslerville Community • 40 F. Reg. 
27,501, June 30, 1975; Effective July 1, 
1975. 

Stewart Community 
WoodCords (Markleeville, CA) (See also 

California) 
Washoe Tribal Farms • * . 40 F. Reg. 

27,501, June 30, 1975; Effective July 1, 
1975. 

Washoe Pinenut Allottment • '* . 40 F. 
Reg. 27,501, June 30, 1975, Effective 
July 1, 1975. 

Winnemucca a (Also in California) • * . 40 F. 
Reg. 27,501, June 30, 1975; Effective July 1, 
1975. Ft. McDermitt tribe handles 
Winnemucca cases, 

Yerington Paiute !:II 
Yomba Shoshone II • * . 40 F. Reg. 27,501, 

June 30, 1975; Effective July 1, 1975. 

Greywater v. /osllua, 846 F.2d 486 (8tb Cir. 
1988), 

77lrtt Affiliated Tribes of Fort Berthold 
Reservation v. Wold Engineering, P.C., 467 
U.S. 138 104 S.Ct. 2267, 81 L.Ed.2d 113, 
(1984), on rtmand, 364 N.W.2d 98 (1985), 
judgment on rtmand rtv'd, 476 U.S. 877, 
106 S.Ct. 2305, 90 L.Ed.2d 881 (1986). 

Goumeau v. Smith, '2IJ7 N.W.2d 256 (N.D. 
1973). 

Nelsoft v. Dubois, 232 N.W.2d 54 (1975). 
Schantz v. '.JIlIite Liglatning, 231 N.W.2d 812 

(1975). 
Vennillion v. Spotted Elk, 85 N.W.2d 432 (N.D. 

1957), overruled, 207 N.W.2d 256 (1973). 
Fournier v. Roed, 161 N.W.2d 458 (1968). 
I"~ re Whiteshleld, 124 N.W.2d 694 (N.n. 1963). 
Stale v. Lohnes, 69 N.W.2d 508 (N.D. 1955), 

abrogated by. State v. Hook, 476 N.W.2d 
565 (N.D. 1991). 

State ex rei. Baker v. Mountrail County, 28 N.D. 
389, 149 N.W. 120 (N.D. 1914). 

~KEnny:~---------------------------------------------,----------------
a • Tribal Court 
III • Court of Indian Offenses 
XI • Oklahoma Indian Courts that are not CIOs 
9 • Reassumption of lew A jurisdiction * 0 Retrocessions 
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MONTANA (7) 

Le~slatj(m 
Mont. Canst., Ord. 1 
Mont. Rev. Codes Ann. §§ 83·801 to 83-806 

(1966) 

.case Law 
First v. State, Dept. oj Social and Rehabilitatl'on 

Services tx rei. LaRoche, 247 Mont. 465, 
808 P.2d 467 (Mont. 1991), 

State v. LaPier, 242 Mont. 335, 790 P.2d 983 
(1990). 

State v. Thomas, 233 Mont. 451, 760 P.2d 96 
(Mont. 1988). 

State tx rei. Greely v. ConJederated Salish alld 
Kootenai Tribes oj Flathead Reservation, 
219 Mont. 76, 712 P.2d 754 (1985), 

In re Marriage oj Limpy, 195 Mont. 314, 636 
P.2d 266 (Mont. 1981). 

Fisher v. District Court oj Sixteenth JUdicial Dist. 
of Mont. In and For Rosebud County, 424 
U.S. 382 96 S.Ct. 943, 47 L.Ed.2d 106 
(1976), mhearing denied, 425 U.S. 926, 96 
S.Ct. 1524, 47 L.Ed.2d m (1976). 

NeVADA (18*) 

'Lewslatjon 
Nev. Rev. Stat. § 41.430 (1973), ch. 601, 

Statutes of Nevada 1973; • Assumes 
criminal and civil jurisdiction when tribe: 1) 
consents in manner provided by ch. 601, 
Statutes of Nevada 1973, or 2) consents in 
accord with P.L. 90-284, § 406, April 11, 
1969, 82 Stat. 80. 

Also see NRS 194.040 
Slate Statute· Retrocessions: 

Senate Bill 578, Statutes of Nevada 1975, 
ch.474. 

Odger's Ranch • 40 F. Reg. 27,501, June 
30, 1975; Effective July 1, 1975. 

Ruby Valley Allottment • 40 F. Reg. 
27,501, June 30, 1975; Effective July 1, 
1975. 

See also, tribe-specific legislation below. 
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Bad Horse v. Bad Harse, 163 Mont. 445, 517 
P.2d 893 (1974), celt. denied, 419 U.S. 847, 
95 S.Ct. 83, 42 L.Ed.2d 76 (1974). 

Slate tx rei Iron Bear v. Disln'el COUIt oj 15th 
JUdicial Dlst. In and For Roosevelt County, 
162 Mont. 335, 512 P.2d 1292 (1973) • 

Kennerly v. District Court oj Nim" Judicial Dist. 
oj Mont., 400 U.S. 423, 91 S.Ct. 480, 27 
L.Ed.2d 507 (1971). 

State a rei. Irvine v. District Court 0/ 41" 
JUdicial Dist. In and For Lake' County, 125 
Mont. 398, 239 P.2d '272 (1951). 

Draper v. U. S., 164 U.S. 240, 17 S.Ct. 107, 41 
L.Ed. 419 (1896). 

~ 
Blackfeet a 
Chippewa-Cree (Rocky Boy Reservation) r:J 
Confederated Salish & Kootenai (Flathead) a 
Crow a 
Fort Belknap a 
Fort Peck (Assiniboine & Sioux) a 
Northern CheycMe a 

,Case Law 
Adams v. Adams, 107 Nev. 790, 820 P.2d 752 

(1991). 
Patterson v. 'Four Rent, Inc., 101 Nev. 651, 707 

P.2d 1147 (1985). 
State v. Jones, 92 Nev. 116, 546 P.2d 235 (1976). 
Jones v. State, 94 Nev. 679, 585 P.2d 1340 

(1978). 

~ 
Duck Valley Reservation (Sec also Idahc.') 
Duckwater Shoshone _ • 40 F.R. 27,501, June 

30, 1975; Effective July 1, 1975. 
Ely Colony. * . 53 F. Reg. 5837, February 26, 

1988; Effective March 1, 1988. CJI 

Fallon (Paiute/Shoshone) -
Fort McDermitt (Paiute & Shoshone) (Also in 

Oregon) a 

KEY: 
a • Tribal Court 

_ • Court of Indian Offenses 
XI • Oklahoma Indian Courts that are not CIOs 

9 • Reassumption of ICWA jurisdiction * a Retrocessions 
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FLOruOA (2) 

.L~!dslatioD 
State • Fl. Stat. Ann, § 285.16 (West 1975); 

Origin: Laws 1961, c. 61-252, §§ 1,2. Civil 
and Criminal jurisdiction assumed by state. 
Note: Miccosukee and Seminole Tribal 
O;lUDCils have power to employ personnel 
to exercise law enforcement powers under 
FI. Stat. Ann. § 285.16(2)(b). 

Federal· Miccosukee Tribe· P,L. 97-399, § 7, 
Dec. 31, 1982. 96 Stat. 2015, 2S U.S.C. §§ 
1741 et seq. Reference § 1746 • Rights 
Under Lease Agreement. 

IOAHO (5) 

Legislation 
Idaho Const. of 1890, art. 21, § 19 
State • Idaho Code §§ 67·5101 to 67-5103 

(1973); Origin • 1963, ch. 58, § I, p. 224. 
Over 7 subject areas: a) Compulsory school 
attendance; b) Juvenile Delinquency and 
Youth Rehabilitation; c) Dependent, 
neglected and abused children; d) Insanities 
and mental illness; e) Public Assistance; f) 
Domestic relations; g) Operation and 
management of motor vehicles upon 
highways and roads maintained by the city 
or state, or political subdivision thereof; 
and full jurisdiction with tribe's consent 
(Idaho Code § 67·5102 (1973». 

Case Law 
State v. Snyder, 119 Idaho 376, 807 P.2d 55 

(1991). 
Siale v. Marek, U2 Idaho 860, 736 P.2d 1314 

(1987), appeal after remand, 116 Idaho sao, 
m P.2d 1253 (1989). 

kE2: 
a • Tribal Court 
•• Court of Indian Oefenses 
~ • Oklahoma Indian Courts that are not CIOs 
9' Reassumption of ICWA jurisdiction * . Retrocessions 

Case Law 
Semillole Tribe of Florida v. Blltlerwol1h, 491 

F.Supp. 1015 (S.D.Fla. 1980), affd, 658 
F.2d 310 (5th Cir. 1981), ceft. denied, 4~5 
U.S. 1020, 102 S.Ct. 1717, 72 L.Ed.2d 138 
(1982). 

~ 
Miccosukee a 
Seminole 

Dania . 
Big Cypress 
Brighton 

Slale v. Fannillg, 114 Idaho (;46, 759 P.2d 937 
(Idaho App, 1988). 

Sheppard v. Sheppard, 104 Idaho 1, 655 P.2d 
895 (1982). 

State v. Allan, 100 Idaho 918, 607 P.2d 426 
(1980). 

Boyer v. Shoshone-Ballnock Illdian Tribes, 92 
Idaho 257, 441 P.2d 167 (1968). 

Coeur D'Alene a 
Duckwater Shoshone (Also in Nevada) a 
Fort Hall (Shoshone Bannock) a 
Kootenai a 
Nez Perce a 
Northwestern Band of Shoshoni (Also in Utah) 
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ARIZONA (20) 

.!&gislati.sm 
See, Ariz. Const., il.rt 20, , 4 
State Statutes: 

Ariz. Jtev. Stat. Ann. §§ 36·1801, 36·1865 
(1974) Reeodified as: 

Ariz. Rev. Stat. Ann. § 49·561. State 
assumed jurisdiction over DJr. and water 
pollution only. 

Federal Statutes: 
PL 95·375, September 18, 1978i 25 U.S,C. 

1300f(c) & § 312/13/82; Recognizes 3tatus 
of Pascua Yaqui Jndhm Tribe and creates 
reservation. § 13OOf(c) authorizes stat:! to 
accept crimma. and civil jurisdiction as if 
complied with 83·280. 

PL 97·386 establishes trust lands for Pascua 
Yaqui Tribe to include lanlls described as 
part of reservation. 

P.L. 97-386, § 3, Dec. 13, 1982; 96 Stat. 1946 .• 
Requires state civil and criminal 
jurisdiction as if assumed pursuant to 67 
Slat. 588 as amended 82 Stat. 79 over 
additional reservation lands. 

Case Law 
State v. Flint, 157 Ariz. 227,756 P.2d 324 (Ariz. 

App. 1988), ceri. denied, 492 U.S. 911, 109 
S.Ct. 3228, 106 L.Ed.2d 577 (1989). 

Val/Del, Inc. v. Superior Court, 145 Ariz. 558, 
703 P.2d 502 (Ariz. App. 1985), cert. 
denied, 474 U.S. 920, 106 S.Ct. 250, 88 
L.Ed.2d 257 (1985). 

U.S. v. Superior Court In and For Maricopa 
County, 144 Ariz. 265, 697 P.2d 658 (1985). 

Arizona v. Son Carlos Apache Tribe 0/ Arizona, 
463 U.S. 545, 103 s.Cr. 3201, 77 L.Ed.2d 
837 (1983), rehearing denied, 464 U.S. 5458 

104 S.Ct. 3209, 78 L.Ed.2d J.85 (1983). 
Slate v. Griswold, 101 Ariz. 577, 422 P.2d 693 

(1967), cert. denied, 388 U.S. 913, 87 S.Ct. 
2113, 18 L.Ed.2d 1352 (1967). 

TRIBAL JURISDICTIONAL STATUS 
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Williams v. Lee, 358 U.S. 217, 79 S.Ct. 269, 3 
L.Ed.2d 251 (1959). 

III re Denetc/aw, 83 Ariz. 299, 320 P.2d 697 
(1958). 

~ 
Ak Chin a 
Cocopah • II 
Colorado River a 
Gila River (Pima-Maricopa) a 
Fort Mojave (Also in California) a 
Havasupai a 
Hopi a 
Hualapai a 
Kaibab Paiute Band a 
Mohave·Apache (Fort McDowell) (Salt River 

Tribal Court prosecutes) 
Navajo Nation a 9 District Courts in the Navajo 
Judicial System: 

Tuba City, Kayenta, Chinle, Window Rock, 
Shiprock, Crownpoint, Ramah, Alamo, 
Canoncito. 

Pascua Yaqui a· *. Tribe· Resolution No. C-
42.84(a) dated Septt:mber 3, 1984 requests 
state to retrocede civil and criminal 
jurisdiction. State • Proclamation of 
Governor dated 10/04/84. Federal· 50 F. 
Reg. 34,555, Aug. 26 (1985)i Accepts state 
retrocession. 

Quechatt (Yuma, AZ) 
Salt River Pima.M,aricopa Indian Communitya 
San Carlos a 
San Juan Southern Paiute (Tuba City, AZ) 
Tohono O'odham (Papago) a 
Tonto Apache a 
White Mountain Apacbe a 
Yavapai.Apache (Camp Verde) a 
Yavapai-Prescott a 

KEY: 
a • Tribal Court 

•• Court of Indian Offenses 
i! • Oklahoma Indian COUI·ts that are not cros 

~ • Reassumption of ICWA jurisdiction * . Retrocessions 



WISCONSIN (11) 

.L.~i!islatiQn 
See, tribe-specific legislation below. 

.case Law 
Lac du Flambeau Band of Lake Supen'or 

Chippewa Indians v. State of Wis., 770 
F.Supp. 48Q (W.D.Wis. 1991), appeal 
dismissed, 9S7 F.2d SIS (7th Cir. 1992). 

Lac du Flambeau Band of Lake Superior 
Chippewa Indians v. State of WIS., 743 
F.Supp.645 (W.D.Wis. 1990). 

J(1cobs v. Jacobs, 138 Wis.2d 19, 405 N.W.2d 
668 (1987), review denied, 139 Wis.2d 860, 
415 N.W.2d 162 (1981). 

COUNty of Vilas v. Chapman, 122 Wis.2d 211, 
361 N.W.2d 699 (1985). 

State v. Webster, 114 Wis.2d 418, 338 N.W.2d 
474 (1983). 

State v. Lemieux, 106 Wis.2d 484, 317 N.W.2d 
166 (App. 1982), alfd, 110 Wis.2d 158, 327 
N.W.2d 669 (1983). 

kEy: 
a • Tribal Court 
• - Court of Indian Offenses 

~ 
Bad River a 
Forest County Potawatomi 
Lac Courte Oreilles D - Reassumption ICWA 

jurisdiction: 46 F.R. 15579, March 6, 1981: 
Exclusive jurisdiction effective May 5, 1981. 

Lac du Flambeau a 
Menominee D - * -41 F. Reg. 8516 (Feb. 20, 

1976) 
Oneida Tribe 
Red Cliff Tribal Council a 
Sokaogon Chippewa a 
St. Croix a 
Stockbridge-M unsee 
Wisconsin Winnebago 

i9 - Oklahoma Indian Courts that are not CIOs 
'I - Reassumption of ICWA jurisdiction * -Retrocessions 
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OREGON (9) 

LegislatJnn 
Sec, tribe-specific legislation below. 

Case Law 
Anderson v. Gladden, 188 F.Supp. 666 (D.Ore. 

1960), affd. 293 F.2d 463 (9th Cir. 1961), 
cert. denied, 368 U.S. 949, 82 S.Ct. 390, 7 
L.Ed.2d 344 (1961), 

Anderson v. Britton, 212 Or. I, 318 P.2d 291 
(1957), cert. denied, 356 U,S. 962, 78 S.Ct. 
999, 2 L.Ed.2d 1068 (1.958). 

~ 
Burns-Paiute a 
Confederated Tribes of Coos Lower Umpqua 

& Siuslaw - Restored status under Coos, 
Lower Umpqua & Suislaw Restoration Act, 
PL 98-481, Oct. 17, 1984,98 Stat. 2250i 25 
U.S.C. § 714. Sect. 714e(c) authorizes state 
to assume criminal and civil jurisdiction. 

Confederated Tribes of the Grande Ronde a • 
Restored status P.L. 98·165, November 22, 
1983, 97 Stat. l064j 25 U.S.C. § 713. 
Criminal and civil jurisdiction conferred on 
state under § 713f(c)(6). Sec also PL 100-
425, Sept. 9, 1988, 102 Stat. 1594, as 
amended PL 100·581, Title II, § 202, 
11/1/88, 102 Stat. 2939. 

TRIBAL JURISDIcrIONAL STATUS 
Appendix 0 - Page 8 
Study of Tribal and Alaska Native Juvenile Justice Systems 

Trihes (can't .• Qre~on) 
Coquille - Restored status P.L. 101-42, June 28, 

1989, 103 Stat. 91; 25 U.S.C. § 715. Sec. 
71Sd authorizes the state to assume 
criminal and civil jurisdiction. 

Cow Creek Band of Umpqua· Cow Creek. 
Band of Umpqua Tribe of Indians Recog­
nition Act. PL 97-391, § 2, December 29, 
1982,96 Stat. 1960; Amended PL 100·139, 
§ 5(b), October 26, 1987, 10l. Stat. 827; 
Amended PL 100·446, Title I, September 
27, 1988, 102 Stat. 1794. 

Klamath a - Restored status P.L. 99-3.98, 
August 27, 1986, 100 Stat. 850; 25 U.S.C. § 
566. Sec. 5S6e authorizes state to assume 
criminal and civil jurisdiction. 

Siletz t'J - Restored status P.L. 95-195, 
November 18, 1977, 91 Stat. 1415; 2S 
U.S.C. §§ 711. Sec. 711(d){6) provides that 
the state shall have civil and criminal 
jurisdiction. 

Umatilla a • Retrocession of criminal juris­
diction; Tribal Resolution # 79·31. 
Oregon State Executive Order EO·80·8; 46 

. F.R. 2195, January 8, 1981; Effec!ive 
January 2, 1981. 

Warm Springs D - excepted in P.L. 280. 

KEY: 
n • Tribal Court 

• - Court of Indian Offenses 
XI • Oklahoma Indian Courts that are not CIOs 

9· Reassumption of rCWA jurbdiction * . Retrocessions 



MINNESOTA (10) 

Le~slation 
P.L. 83-200 67 Stat. 588 (1953) as amended, 18 

U.S.CA. §§ 1161-62, 25 U.S.CA. §§ 1321· 
22, 28 U.S.CA § 1360 (1953). (See, tribe­
specific legis~ation below.) 

~m.J,..aw 
Stale v. Fa/strom, 331 N.W.2d 231 (1983). 
State v. Keezer, 292 N.W.2d 714 (1980), ceft. 

denied, 450 .U.S. 930, 101 S.Ct. 1389, 67 
L.Ed.2d 363 (1981). 

Stale v. Clark, 282 N.W.2d 902 (1979), celt. 
denied, 445 U.S. 904, 100 S.Ct. lOBO, 63 
L.Ed.2<! 320 (1980). 

State v. Forge, 262 N.W.2d 341 (1977), appeal 
dismissed by, 435 U.S. 919, 98 S.Ct. 1479, 
55 L.Ed.2d 512 (1978). 

Bryan v. Itasca County, Minnesota, 303 Minn. 
395,228 N.W.2d 249 (1975), rev'd, 426 U.S. 
373, 96 S.Ct. 2102, 48 L.Ed.2d 710 (1976). 

Leech Lake Band of Chippewa Indians v. Her/st, 
334 F.Supp. 1001 (1971). 

State v. Holthusen, 261 Minn. 536, 113 N.W.2d 
180 (1962). 

NEBRASKA (6) 

LeKislatioo 
Sec, tribe-specific legislation below. 

Case LiJ~ 
Walker v. Rushing, 898 F.2d 672 (8th Cir. 1990). 
Tyndall v. Gunter, 681 F.Supp. 641 (D.Neb. 

1987), affd, 840 F.2d 716 (8th Cir. 1988). 
Omaha Tribe of Nebraska v. Village of Walthill, 

334 F. Supp. 823 (D.Ncb. 1971), affd, 460 
F.2d 1327 (8th Cir. 1972), CClt. denied, 409 
U.S. 1107. 93 S.Ct. 898, 34 L.Ed.2d 687 
(1973). 

State v. Jackson, 218 Minn. 429,16 N.W.2d 752 
(1944). 

Tribes (Minnesota} 
Lowl;r Sioux 
Minnesota Chippewa 
Bois Forte/Nett Lake • State retrocession; 40 

F.R. 4026, January 27, 1975; Governor's 
Proclamation August 20, 1973: a 
Fond du Lac a 
Grand Portage 1:1 
Leech Lake a 
Mille Lacs II 
White Earth a 

Prairie Island (Minnesota Mdewakanton Sioux) 
Red Lake (excepted in 83-280) a 
Shakopee Mdewakanton Sioux (Prior Lake) a 
Upper Sioux 

.I!:iJJa 
Iowa oC Nebraska 
Omaha a· * -35 F. Reg. 16,598 (1970)i 9 • 4S 

F.R. 20568, March 28, 1980i ECfectlve May 
28,1980. 

Ponca Tribe of Nebraska - TERMINATED 
P.L. 87-629, September 5, 1962, 76 Stat. 
429, 2S U.S.C. §§ 971-980; [Rcrecognized 
P.L. 101-484») Act oC Oct. 31, P.L. 101.484, 
§ 2 104 Stat. 1167 (1990) codified at 25 
U.S.C. §§ 983 et seq. 

Sac and Fox 
Santee Sioux 
Winnebago a· *. 51 F.Reg. 24,234 (1986)j 9 • 

47 F.R. 17,337, April 22, 1982j Effective 
June 21, 1982 

KE~Y:~-----------------------------------------------------
a • Tribal Court 
• ~ Court oC Indian OfCenses 
tl • Oklahoma Indian Courts that are not CIOs 
9 • Reassumption oC ICWA jurisdiction * . Retrocessions 
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GROUP 2 • MANDATORY P.L. 280 STATES 

ALASKA 

Lewslation 
See Alas. Const., art. XII, § 12 
P.L. 85·615 § 1, 72 Stat. 545 (August 8, 1958)~ 
18 U.S.C. § 1162(a)i 25 U.S.C. § 136O(a). (Also 
see, tribe-specific legislation below.) 

Case Law 
Slate v. Lewis, 559 P.2d 630 (Alaska 1977), 

review dismissed, 432 U.S. 901, 97 S.Ct. 
2943, S3 L.Ed.2d 1073 (1977). 

Organized Village 01 Kake v. Egan, 369 U.S. 60, 
82 S.Ct. 552, 7 I...Ed2d 573 (1962). 

Metlakatla Indian Community, Annette Island 
Reserve v. Egan, 369 U.S. 45, 82 S.Ct. 552, 
7 L.Ed.2d 562 (1962). 

United Slates v. Booth, 161 F. Supp. 269 (D. 
Alaska 1958). 

CALIFORNIA 

Lemslation 
P.L. 83·28067 Stat. 588 (1953) as amended, 18 

U.S.CA. §§ 1161-62, 2S U.S.CA. §§ 1321· 
22, 28 U.S.CA § 1360 (1953). (See, tribe· 
specific legislation below.) 

Case Law 
Ca,lilomia v. Cabazon Band 01 Mission Indians, 

480 U.S. 202, 107 S.Ct. 1083, 94 L.Ed.2d 
244 (1987). 

Rice v. Rehner, 463 U.S. 713, 103 S.Ct. 3291, 77 
L.Ed.2d 961 (1983), on remand, 717 F.2d 
492 (9th Cit. 1983), rehearing denied, 464 
U.S. 874, 104 S.Ct. 209, 78 L.Ed.2d 185 
(1983). 

Barona Group 01 Capitan Grande Band v. 
Duffy, 694 F.2d 1185 (9th Cit. 1982), cert. 
denied, 461 U.s. 929, 103 S.Ct. 2091, 77 
L.Ed.2d 301 (1983). 

Santa Rosa Band of Indians v. Kings County, 
532 F.2d 655 (9th Cir. 1976), cert denied, 
429 U.S. 1038, 97 S.Ct. 731, 50 L.Ed.2d 
748, (1977). 

TRIBAL JURISDICfIONAL STATUS 
Appendix 0 - Page 6 
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~ 
Metlakatla Indian Community a • P.L. 91·523 § 

I, Nov- 25, 1970j 84 Stat. 1358j 18 U.S.C. § 
1162(a), Amended 18 U.S.C. § 1162(a) to 
except Metlakatla Indian Tribe, Annette 
Islands Reservation from state crimillal 
jurisdiction. In most cases where state has 
280 jurisdiction, the state requests 
retrocession and BIA accepts on behalf of . 
the United States. This legislation is 
extraordinary in that regard. Congress 
expressly directed state's retrocession of 
jurisdiction. ·Metlakatla submitted request 
for Reassumption of ICWA jurisdiction: 56 
FR 6260. 

93 Native Village/Corporations 

Rincon Band of Mission Indians v. San Diego 
County, 324 F. Supp. 371 (S.D.Cal. 1971), 
alfd, 495 F.2d 1 (9th Cir. 1974), cert 
denied, 419 U.S. 1008, 95 S.Ct. 328, 42 
L.Ed.2d 283 (1974). 

In re Carmen, 48 Cal.2d 851, 313 P.2d 817 
(1957), cert. denied, 355 U.S. 924, 78 s.et. 
367, 2 L.Ed.2d 354 (1958). 

~ 
Agua Caliente· ch. 604, P.L. 81·322, October 5, 

1949; 63 Stat. 705. Grants state civil and 
criminal jurisdiction over the Agua Caliente 
reservation. Repealed by P.L. 83·280. 

Fort Mojave a • (Also in Arizona and Nevada) 
Tule River Tribe 
Winnemucca· (Also in Nevada) 
Woodfords (See Nevada Washoe) 

106 Rancherias/lndian Communities 

KEY: 
a • Tribal Court 

•• Court of Indian Offenses 
tJ • Oklahoma Indian Courts that are not CIOs 

9· Reassomption of ICWA jurisdiction * . Retrocessions 

._-- ---_._---_. 



Oklahoma (36) 

tegislnlion 
See Okla. Const., art. 3, § 1 
Federal· See 25 U.S.C. § 476 • AUoUment Act 

provisiol1 for state jurisdiction; note that it 
does not apply lo the forll:\Cr Indian 
territory. 

Case Law 
United Keetoowah Band of Cherokee Indians v. 

State of Okl. ex reI. Moss, 927 F.2d 1170 
(10th Cir. 1991). 

Ross v. Neff, 905 F.2d 1349 (10th Cir. 1990). 
State v. Klindt, 782 P.2d 401 (OkI.Cr. 1989). 
Indian Country, U.S.A., Inc. V. State of Okl. Tax 

Com'n, 829 F.2d 967 (10th Cir. 1987), cert. 
denied, Oklahoma Tax Com'n v. Muscogee 
(Creek) Nation, 487 U.S. 1218, 108 S.Ct. 
2870, 101 L.Ed.2d 906 (1988). 

State ex rei. May v. Seneca.Cayuga Tribe, 711 
P.2d 77 (Okl. 1985), see also, Selleca· 
Cayuga Tribe of Oklahoma v. State of Okl. 
ex rei. 77lOmpson, 874 F.2d 790 (10th Cit. 
1989). 

Goforth V. State, 644 P.2d 114 (Ok1.Cr. 1982). 
Cheyenne-Arapaho Tribes of Oklahoma v. State 

of Okl., 618 F.2d 66S (10th Cir. 1980), 
appeal after remand, 681 F.2d 705 (10th 
Cir. 1982). 

State V. Liltlechlef, S73 P.2d 263 (Ok1.Cr. 1978). 

Absentee·Shawnee XI 
Alabama·Quassarte Tribal Town (Creek) 

WYOMINO (2) 

.l&iislation 
Wyorn. Const., Art 21, § 26 

.case Law 
In re General Adjudicalibn of All Rights to Use 

Water in the Big Hom River System, 753 
P.2d 76 (1988). 

Vialpando V. State, 640 P.2d 77 (Wyo. 1982). 

KEY: 
a • Tribal Court 
•• Court of Indian Offenses 

Apache -
Caddo -
Cherokce Nation a (Judicial Appeals Tribunal) 
Cheyenne-Arapaho a 
Chickasaw Nation 
Choctaw Nation a 
Citizen Band Potawatomi a 
Comanche _ 
Delaware II 
Eastern Shawnee 
Fort Sill Apache II 
Iowa of Oklahoma ~ 
Kaw-
Kialegee Tribal Town (Creek) 
Kickapoo Xl 
Kiowa _ 
Miami Tribe _ 
Modoc-
Muscogee Creek Nation a (Judicial Branch) 
Osage 
Ottawa 
Otoe-Missouria • 
Fawnee II 
Peoria II 
Ponca _ 
Quapaw-
Sac & Fox of Oklahoma XI 
Seminole Nation a. 
Seneca-Cayuga Nation Dill 

Thlopthlocco Tribal Town (Creek) 
Tonkawa _ 
United Keetoowah Band of Cherokee Indians 
Wichita -
Wyandotte 

State ex rei. Peterson V. District Court of Ninth 
Judicial Dist., 617 P.2d 1056 (Wyo. 1980). 

Blackbum V. Stalli1, 357 P.2d 174 (Wyo. 196O), 
re/learing denied, 357 P.2d 1111 (Wyo. 
1900). 

J.'I.iW 
Arapahoe (Wind River Reservation) a 
Shoshone (Wind River Reservation) a 

XI • Oklahoma Iildian Courts that are not CIOs 
.., • Reassumption of ICWA jurisdiction * . Retrocessions 
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MISSISSIPPI (1) 

.LeGislation 
No P.L. 280 or similar legislation. 

Case Law 
U.S. v. John, 347 So.2d 959 (Miss. 1977), rev'd, 

437 U.S. 634, 98 S.Ct. 2541,57 L.Ed.2d 489 
(1978), on remand to, 587 F.2d 683 (5th 
Cir. 1979), celt denied, 441 U.S. 925, 99 
s.er. 2036, 60 L.Ed.2d 399 (1979). 

Tubby v. State, 327 So.2d 272 (Miss. 1976). 

NEW MEXICO (21) 

.LeGislation 
See N.M. Const., art. XXI, § 2. 

Case Law 
Your Food Stores, Inc. v. Village of Espano/a, 68 

N.M. 327, 361 P.2d 950 (1961). 
State v. Ortiz, !OS N.M 308, 731 P.2d 1352 

(1986). 
Mountain Stales Telephone and Telegrapll Co. v. 

Pueblo of Santa Ana, 734 F.2d 1402 (10th 
Cir. 1984), rev'd, 472 U.S. 237, 105 s.et. 
2587, 86 L.Ed. 2d 168 (1985). 

Blatchford v. Gonzales, 100 N.M. 333, 670 P.2d 
944 (1983), cert. denied, 464 U,S. 1033, 104 
S.Ct. 691, 79 L.Ed.2d 158 (1.984). 

Alexander v. Cook,9O N.M. 598, 566 P.2d 846 
(N.M. App. 1977). 

Chino v. Chino, 90 N.M. 203, 561 P.2d 476 
(1977). 

Sangre de Cristo Development Corp., Inc. v. City 
of Sanla Fe, 84 N.M. 343, 503 P.2d 323 
(1972)~ cert. denied, 411 U.S. 938, 93 S.Cr. 
1900, 36 L.Ed.2d 400 (1973). 

Pail v. Hughes, 76 N.M. 562, 417 P.2d 51 
(1966). 

Batchelor v. Charley, 74 N.M. 717, 398 P.2d 49 
(1965). 

State v. Warner, 71 N.M. 418, 379 P.2d 66 
(1963). 

Montoya v. Bolack, 70 N.M. 196,372 P.2d 387 
(1962). 

~: 
Mississippi Band of Choctaw Indians D 

Valdez v. JOIIIISOII, 68 N.M. 476, 362 P.2d 1004 
(1961). 

State v. Begay, 63 N.M. 409, 320 P.2d 1017 
(1958), cert. denied, 357 U.S. 918, 78 S.Ct. 
1359, 2 L.Ed.2d 1363 (1958), ove17llled, 71 
N.M. 418, 379 P.2d 66 (1963). 

.I.!:iW 
Acoma Pueblo a 
Cochiti Pueblo a 
bleta Pueblo CI 

Jemez Pueblo a 
Jicarilla Apache D 

Laguna Pueblo a 
Mescalero Apache a 
Nambe Pueblo a 
Navajo Nation c:i (Also in Arizona and Utah) 
Picuris Pueblo a 
Pojaque Pueblo a . 
San Felipe Pueblo a 
San I1defonso Pueblo a 
San Juan Pueblo a 
Sandia Pueblo a 
Santa Ana Puebloo 
Santa Clara Pueblo a 
Santo Domingo Pueblo a 
Taos Pueblo a 
Tesuque Pueblo D 

Zia Pueblo a 
Zuni Pueblo a 

--------------------------------------------------------------- KEY: 
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STUDY OF TRIBAL AND ALASKA NATIVE JUVENILE JUSTICE SYSTEMS 'I 
TRIBAL JURISDICTIONAL STATUS ANALYSIS 

J GROUP' 1 • NO STATE JURISDICTION I 
AlABAMA - (1) I 

Le~slation 
No P.L. 280 or similar legislation jurisdiction. 
Cas~ Law 
S.A. v. EJ.P., 571 So.2d 1187 (Ala.CivApp. 

1990). 
Ex parte Harris, 506 So.2d 1003 (AJa.CivApp. 

1987). 

LOUISIANA (3) 

Le~slation 
No P.L. 280 or similar state jurisdiction. 

CMe Law 
Langley v. Ryder, 602 F. Supp. 335 (W.O.La. 

1985), affd, 778 F.2d 1092 (1985). 

MICHIGAN (7) 

LCKislation 
No P.L. 280 or similar jurisdiction. 

Case Law 
WISconsin Potowatomies 0/ Hannah ville [ndialJ 

Community v. Houston, 393 F.Supp. 719 
(WD. Mich. 1973). 

People v. Jondreau, 15 MicbApp. 169, 166 
N.W.2d 293 (Micb.App. 1968), rev'd, 384 
Mich. 539, 185 N.W.2d 375 (Mich. 1971). 

REy; 
a - Tribal Court 
II - Court of Indian Offenses 

Poarch Creek Indians a 

~: 
Chitimacha CI 
Coushatta 
Tunica-Biloxi 

~: 
Bay Mills a 
Lac Vieux Desert Band of Chippewas a 
Grand Traverse (Ottawa & Chippewa) c 
Saginaw Chippewa Tribe a 
Hannahville Indian Community a 
Sault Ste. Marie a 
Keweenaw Bay a 

ill - Oklahoma Indian Courts that are not CIOs 
9 - Reassumption of ICWA jurisdiction * -Retrocessions 
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STUDY OF TRIBAL AND ALASKA NATIVE JUVENILE JUSTICE SYSTEMS 

TRIBAL JURISDICTIONAL STATUS ANALYSIS 

This analysis describes the legislation and case law pertaining to the 
jurisdiction of tribes in relationship to state jurisdiction. The tribes are 
separated into four groups, based upon the jurisdictional connection between 
the tribe and the state in which the tribe is located . 

. 
.. GROUP 1 includes tribes found in states with no federal 

mandate to assume juridiction over tribes found wIthin their 
borders; 

.. GROUP Z includes tribes in states where P.L. 83-280 requires 
those states to assume jurisdiction over federally recognized 
tribes within their borders; 

... GROUP 3 includes tribes in states which have assumed 
jurisdiction to any degree pursuant to the state option 
provisions of P.L. 83-280; 

.... GROUP 4 includes tribes in states which have assumed 
jurisdiction over tribes within their borders under nonv280 
statutes, such as restoration or recognition acts. 

Governing legislation, pertinent case law, and the tribes included in the 
boundaries of a state are listed for each state. The types of courts for each 
tribe. if any, are indicated by a key. The kinds of courts included are tribal 
courts, Courts of Indian Offenses (CIO's), and Oklahoma Indian courts that 
are not CIO's. In addition, reassumption of Indian Child Welfare Act 
(ICWA) jurisdiction and retrocessions are included in the key. 
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APPENDIX D 

TRIBAL JURISDICTIONAL STATUS ANALYSIS 
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49) West Virginia W. Va. Code § 8·23·1 (1990) (Municipal Corporationsi Intergovernmental Relations; 

SO) Wisconsin 

51) Wyoming 

Contracting and Joint Enterprises) 

• 
• 

• 

Language does not mention Indian tribes. 
Local governmental units cooperate on basis of mutual advantage and to 
consoUdate functions. 
Dermes "public agencf as allY municipality, county or other political subdivision 
of the State, or any county board of education of the state. 

WIs. Stat. § 66.30 (1990) [MunicipaUties; Generali Intergovernmental Cooperation) 

• 
• 

• 
• 

Language does not mention Indian tribes (but see below). 
Allows municipalities to enter into cooperation agreementss with other 
municipaUties for the receipt or furnishings of services or the joint exercise of 
power. 
Defines "municipalities· as any department, agency, or any city, village, tOWD, etc. 
Sec. 66.30(b) allows Indian tribes to enter into cooperation agreements with the 
municipality if the purpose of the agreement is to establish a joint transit 
commission. 

Wyo. Stat. § 16·1·101 (1990) (City, County, State and local Powers; Generali 
Intergovernmental Cooperation) 

• Language docs not mention Indian tribes. 
o Allows any agency or any officer or legal representative of anyone or more of 

the agencies to cooperate with and assist each other, and Uke entities 01' 

authorities of other states, and of the United States. 
e Defines ~agency" as counties, municipal corportatioDS, school districts, special 

districts, pubUc institutions, boards, commissions and political subdivisions. 

Page 16 • Tribal·State Agreements 
Analysis of State Enabling Legislation 



45) Utah 

46) Vermont 

47) Vlrglnla 

48) Washington 

Utah Code Ann. § 11·13·2 (1986) [Cities, Counties and Local Taxing Unitsi lnterlocal 
Cooperation Act] 

• 
• 

• 

Language does not mention Indian tribes. 
Any public agency may cooperate with another public agency for their mutual 
advantage to provide services and facilities. 
Defines "public agency" as any political subdivision of the state including. but not 
limited to, cities, tOWlIS, counties, school districts, and various special districts, any 
agency of the United States or any political subdivisk , of another state. 

Vt. Stat. Ann. tit. 24, § 4801 (1975) [Municipal and County Government; General: 
Intermunicipal Cooperation and Services] 

• Language does not mention Indian tribes. 
Thi'i section deals exclusively with municipal unions and inteflocal contracts, most 
of the language deals with the creation of committees, and the responsibility and 
duties of the Commission. 

• Defmes "municipality" as any city, town, town school district, incorporated school 
or fire district or incorporated village and all other governmental incorporated 
units. 

e Agreements appear restricted as between municipalities (Sec. 4866). 

Va. Code Ann. § 15.1·21 (1989) [Counties, Cities and Towns: Gelleral: loint Exercise of 
Powers] 

• 
• 

• 

• 

Language does not mention Indian tribes. 
Allows wpolitical subdivision" of Virginia or other states to onter into agreements. 

·Political subdivision" is not defmed. 

Va. Code Ann. § 15.1·1372.11 (1989) [Counties, Cities and Towns; General; 
Transportation Improvement District in Multi·County Areas: Cooperation 
Between] 

Any local district created under the pro\isions of this chapter ma}' enter into 
agreements with counties, cities, towns or other political subdivisions within the 
Commonwealth for joint cooperative action in accordance with the authority 
contained in § 15.1-21. 

Wash. Rev. Code § 39.34.010 (Supp. 1991) [Public Contracts and Indebtedness; 
InterlOd11 Cooperation Act] 

• Langumge does mention Indian tribes. 
• Federally recognized Indian tribes are specifically mentioned as being a public 

agency. 
• Any pubUc agency may enter into agreements with other Wa~hington pubUc 

agencies or with pubUc agencies of any other state or of the United States. 
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• 
• 

Language does not mention Indian tribes. 
Permits local governmental units to make the most efficient use of thelt powers 
by enabling them to cooperate with other localities to provide services and 
facilities. 
Dermes ~public agency" as any political subdivision of this state, any agency of the 
state government or of the United States, and any political subdivision of another 
state. 
Section 45·40.1·8 allows public agencies to cont::'act with each other to perform 
any governmental service, activity, or undertaking. 

41) South CarolIna S.C. Code Ann. § 51·15·340 (Law. Co-op. 1977) (Parks, Recreation and Tourism; 
Municipal Parks] 

• Any municipality may, by and through its park and recreation board, join or 
cooperate with one or mllre ohter municipalities or with boards of education in 
pl'oviding. establishing and conducting parks, playgrounds, recreation centers, and 
other recreation facilities and activities. 

42) South Dakota S.D. Codined Laws Ann. § 1-24·1 (Supp. 1990) [State Affairs and Government; 

43) Tennessee 

44) Texas 

Governmental Powers; Joint Exercise] 

• 
• 

Indian tribes are specifically mentioned as being a public agency. 
Any public agency can enter into an agreement with another public agency within 
South Dakota or from another state. 

Tenn. Code Ann. § 12·9·101 (Supp. 1987) [Public Property, Printing and Contracts; 
Interlocal Cooperation] 

• 

• 

Language does not mention Indian tribes. 
An)' two or more public agencies may enter into agreements with one another 
for joint or cooperative action. 
Defmes "public agency" as any political subdivision of Tennessee or another state, 
or an agency of the state or federal government, as well as a private incorporated 
fire departments and industrial fire departments. 

Tex. Rev. Clv. StaL Ann. art. 4413(32) (Vernon Supp. 1991) [Heads of Departments; 
Interagency Cooperation Act) 

• 
• 

• 

• 

Language does riot mention Indian tribes. 
Any state agency may enter into or perform a written agreement or contract to 
furnish neces..'iary and authorized special or technical services, including the 
services of employees materials or equipment. 
Defmes "agency" as any department, board, bureau, commission, court, office, 
authority, council, institution, university, college, and any service or part of a 
State institution of higher education. 
32{b) provides for agreements between the state and its "local governments" and 
the state and the federal government. 
32( c) intergovernmental contracting authority at the local level. 
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39) Pennsylvania 

A unit of local government or a state agency of the state may cooperate, by 
agreement or otherwise, with a unit of local government or a state agency of 
Oregon, or with the United States, or with a United States governmental agency, 
or with an American Indian tribe or an agency of an American Indian tribe. 

• The Executive Department has the pow~r to enter into agreements to insure that 
the state, a state I)gency or unit of local government does not interfere with or 
infringe on the right or privilege of an American Indian tribe or meembers of a 
tribe held or granted under any federal treaty, executive order, agreement, 
statute, policy or any other authority .. 

Fa. Stat. Ann. tit. 53, § 5422 (Purdon 1990) [Municipal and QuasimWlicipai 
Corporations: General; Social Service Programs-Funds: Intergovernmental and Interstate 
Cooperation] 

• 
• 

• 

Language does not mention Indian tribes. 
Two or more municipalities may jointly cooperate, or any municipality may 
jointly cooperate with any municipality located in any other state, in the 
sponsorship, establishment, administration, maintenance and operation of social 
service programs for the poor, the disabled and the aging and for the sites of 
established historical, architectural or esthetical value pursuant to the Act relating 
to intergovernmental cooperation, P.L. 762, no. 180. 
Defines "municipality" as any county, city, borough, incorporated town, township, 
etc. 

I 
I 
I 
I 
I 
I 
I 
I 

Pa. ConsL art. IX, § .5 (1969) [Local Government; Intergovernmental Cooperation] I 
• A municipality by act of its governing body may, or upon being required by 

initiative and referendum in the area affected shall, cooperate or agree in the 
exercise of any function, power or responsibility with one or more other 
governmental units including other municipalities or districts, the federal 
government, any other state or its governmental units, or any newly created 
governmental unit. 

I 
I 

40) Rhode Island R.I. Gen. Laws § 45·13.1·1 (Supp. 1990) [Towns and Citiesj State·Local Relations I 
Commission] 

• Language does not mention Indian tribes. 
• The Commission is to be a permanent intergovernmental body that strengthens 

and facilitates relationships between the state government, the cities and towns 
and other local governments in the state. 

R.I. Gen. Laws § 45-40·1 (1988) (Towns and Cities; Interlocal Cooperation 
Commissions] 

• 
• 
• 

Language d~s not mention Indian tribes. 
City and toWD councils authorized to form cooperation commission. 
Commission to recommend to its town council to cooperate with other localities 
or any otber political subdivision of Rhode Island or another state or to any 
agency, federal or state for the purpose of mutual advantage. 

R.I. Gen. Laws § 45-40.1.1 (Supp. 1990) [Town.s and Cities; Interlocal Contracting and 
Joint Enterprise] 
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35) North Dakota 

36) Ohio 

37) Oklahoma 

38) Oregon 

• 

• 

Act enables units of a local government to enter into agreements with another 
unit of North Carolina or another state. 
Defines ·unit" as any <;ounty, city, consolidated city-county, local board of 
education, sanitary district, or other local political sUbdivision, authority, or 
agency of local government. 
Agreements between units are to be of reasonable duration. 

N.D. Cent. Code § 54-40.2 (1989) [State Government; Publk Agencies and Indian 
Tribes; Agreements) 

~ Any public agency may enter into an agreement with anyone or more tribal 
governments to perform any administrative service, activity, or undertaking. 

• This sedon does not affect the validity of any agreement entered into hetwe'cn 
a tribe and a public agency prior to July I, 1983. However, any such agreement 
must satisfy the requirements of this section no later than January 1, 1985. 

Ohio Rev. Code Ann. § 713.23 (Baldwin 1976) [Municipal Corporations: Planning 
Commissions; Regional and County: Powers and Duties) 

Lang'Jage does not mention Indian tribes. 
• Allows contracting with other units of local government, cooperating with the 

state and federal governments in coordinating planning activities and programa 
in the region. 

Ohio Rev. Code Ann. § 715.02 (Baldwin 1990) [Municipal Corporations; General; Joint 
Municipru Improvement] 

• Language does not men~ion Indian tribes. 
e Two or more municipal corporations may enter into an agreement for the joint 

construction and/or management benefiting each such municipal corporation. 

Okla. Stat. tit. 74, § lOO! (1987) [State Government; Interlocal Cooperation Act] 

• Language docs not mention Indian tribes. 
• Act permits local governmental units t" make the most efficient use of their 

powers by enabling them to cooperate with other localities to provide services 
and facilities. 

• Defmes 'public agency" as any political subdivision of Oklahoma, any agency of 
state or federal government, and any political subdivision of another state. 

Okla. Stat. tit. 10, § 40.07 (1987) [Children; Indian Child Welfare Act) 

• Director of Department of Human Services is authorized to enter into 
agreements with Indian tribes regarding care and custody of Indian children as 
authorized by the federal Indian Child Welfare Act, 2S U.S.C. Section 1919. 

Or. Rev. Stat. § 190.110 (Supp. 1990) [Government and Public Affairs; Governmental 
Units, State Census, Arbitration; Intergovernmental Cooperation) 
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31) New Jersey 

32) New Mexico 

33) New York 

• 
Language does not mention Indian tribes. 
Governmental units may enter into agreements for the performance of 13 
specified services. 
Defines "governmental unit" as any county, toWD, city, village, district or other 
municipal corporation. 

NJ. Rev. Stat. § 40:8A·l (Supp. 1990) [Municipalities and Counties; General; Interlocal 
Services] 

• 
• 
• 

• 

Language does not mention Indian tribes. 
Any local unit may enter into a contract with any other local unit or units. 
Defines "local unit" as any municipality, county, school district or a regional 
authority or district othe: than an interstate authority or district. 
Inlent of the Legislature is to facilitate and promote interlocal and regional 
service agreements, and therefore the grant of power under this act is intended 
to be broad. 

N.M. Stat. Ann. § 11·1·2 (Supp.1988) [Inter.governmental Agreements and Authorities; 
Joint Powers Agreements] 

~ Languagc defines Indian tribe or pueblo a..'1 a public agency. 
• Allows for contractual agreements between public agencies of New Mexico, other 

states and the federal government. 

N.Y. Exec. Law § 107 (Con sol. 1981) [Executive LaW; Department of State; 
Intergovernmental Agreements] 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

Statute requires the secretary of state to keep a current list of interstate and I 
intergovernmental agreements. 

N.Y. GeD. MUD. Law § 460 (Consol. 1986) [General Municipal LaW; Intcrlocal I 
Agreementsj Interlocal Agreements with Governmental Units of Other States] 

• 
• 

• 

• 

• 

Language does not mention Indian tribes. 
Act appears confmed to agrc10ments between public llg~~d~~ of New York and 
public agencies of another stnte. 
Defmes ·public agency" as any county, city, town, village, school district, 
improvement district or district corporation of the state of New York; and any 
local governmental unit, subdivision, or special district of another state. 
Act enumerates 23 purposes for which agreements can be entered LIto but is not 
restricted to the stated 23 pu:-poses. 
Article does not appear to authorize such agreements witb public agencies of 
foreign countries. 

I 
I 
I 

34} North Carolina N.C. Gen. Stat. § 160A-461 (19.87) [Cities and Towns; Interloca1j Joint Exercise of I 
Powers] 

• Language does not mentnon Indian tribes. 
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28) Nebraska 

29) Nevada 

• 
• 

• 

Language does not mention Indian tribes. 
Anyone or more public agencies may contract with anyone or more other public 
agencies to perform any administrative service, activity, or undertaking which 
each is authorized by law to perform. 
Defines "public agency" as any political subdivision including municipalities, 
counties, school districts and any agency or department of the state of Montana. 

Mont. Code Ann. § 18·11401 (1989) [Public Contracts; State-Tribal Cooperative 
Agreements] 

• A specific statute which authorizes a ·public agency" of Montana to enter into 
cooperative agreements with Tribal Governments. 

• Defines "tribal governments· as the officially recognized government of any 
Indian tribe, nation, or other organized group or community located in Montana 
exercising self-government powers and recognized as eligible for services 
provided by the United States to Indians because of their. status as Indians. 

.. Anyone or more public agencies may enter into an agreement with anyone or 
more tribal governments to perform any administrative service, activity, or 
undertaking that each to authorized by law to perform. 

Mont. Code AnD. § 53-30·204 (1989) [Social Services and Institutions; Corrections; 
Youthful Offenders; Cooperative Agreements for Services with Governing Body of 
Indian Tribe] 

• 

• 

Department of family services may enter into agreements with the governing 
body of an Indian tribe within the state for residential, educational evaluation, 
and aftercare services maintained by the department for children who have been 
adjudicated delinquent by the tribal court. 
Any agreements entered into must also satisfy the requirements of Title 18, 
chapter 11. 

Neb. Rev. Stat. § 13·802 (1987) [Cities, Counties, and Other Political Subdivisions; 
Interlocal Cooperation Act] 

• 

• 
• 

Language does not mention Indian tribes. 
Purpose is to enable governmental units to cooperate with other localities to 
provide services and facilities. 
DerIDes "public agcncy" as any county, city, villagc, school district. 
Act provides for agreements with public agencies of other states, states being 
derIDed as a state of the United States. and District of Columbia. 

Nev. Rev. Stat. Ann. § 277.080 (Michie 1990) [Planning and Zoning; State, Counties, 
Cities, Districts, and Other Public Agencies; Interlocal Cooperation Act] 

• Language defines Indian tribes as a public agency. 
• Act permits agreements between public agencies of Nevada, other states and the 

United States. 

30) New Hampshire N.H. Rev. Stat. Ann. § 53·A:l (1971) [Towns, Cities, Village Districts, and 
Unicorporated Places; Agreements Between Government Units] 
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24) Minnesota 

25) Mississippi 

26) Missouri 

27) Montana 

• Any municipal corporation shall have power to join with any other municipal 
corporation, or with any number or combination therec.i by contract, or otherwise 
as may be permitted by law. 

• Defines "municipal corporation" as any county, charter county, county road 
commission, township, charter township, city, village, school district, intermediate 
school district, etc. 

Mich. Compo Laws § 124.505 (Supp. 1990) [Municipalities; Urban Cooperat.ion Act; 
Joint Exercise of Power by Contract] 

• Language does not mention Indian tribes. 
• A public agency of this state may exercise jointly with any other public agency of 

the state, Dominion of Canada, or the federal government. 
• Defines "public agency" as any county, city, village, township, charter township, 

school district, any political subdivision of th~ Dominion of Canada, any aency 
of the U ruted States or any similar entity of any' other state. 

Minn. Stat. § 471.59 (1977) [Municipalities; Rights, Powers Duties; Economic 
Development Loan Repayment; Joint Exercise of Power] 

• 
• 

• 

Language does not mention Indian tribes. 
Two or more governmental units may jointly or cooperatively enter into 
agreements. 
Defines "governmen.tal units" as every city, county, town, school district, other 
political subdivision of Minnesota or another state, another state, and any agency 
of the state of Minnesota or the U.S., and includes any instrumentality of a 
governmental unit. 

Miss. Code Ann. § 17·13·3 (Supp. 1990) [Local Government; Counties and 
Municipalities; Interlocal Cooperation] 

Language dues not mention Indian tribes. 
Allows local governmental units to cooperate with other local governmental units, 
any state board, agency or commission and any public agency of the United 
States. 

• Defines "local governmental unit" as any county, any incorporated city, town or 
village, any school district, any utility district, any community college or any 
institution of higher learning in the state. 

Mo. Ann. Stat. § 70.210 (Vernon 1987) [Political Subdivisions; Governmental Units­
Cooperation and Contract] 

• Language does not mention Indian tribes. 
Any municipality or political subdivision of Missouri, may contract and cooperate 
with any other municipality or political subdivision, of this state, or with an 
authorized agency of the United States, or with other states or a private person, 
firm or corporation for the planning, development, construction, acquisition or 
operation of any public improvement or facility. 

• Defines "political subdivision" as any county, township, city, towns, villages, etc. 

Mont. Code Ann. § 7·11·104 (1989) [Local Government; General; Provisions Related to 
Services; Interloca1 Agreements1 
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20) Maine 

21) Maryland 

• 
• 

Language does not mention Indian tribes. 
Any parish, municipality or political subdivision of the statet or any combination 
thereof, may make agreements to engage jointly in the construction, acquisition 
or improvement of any public project. 

Me. Rev. Stat. Ann. tit. 30-A, § 2203 (Supp. 1989) (Municipalities and Counties; 
Interlocal Cooperation; Joint Exercise of Powers] 

• Language does not mention Indian tribes. 
• Purpose is to provide services and facilities in accord with geographic, economic, 

population and other factors influencing the needs and development of local 
communities. 

• Defines "public agency" as any political subdivision of the state, any quasi­
municipal corporation, or any agency of state or federal government. 

Md. State Fin. & Proc. Code Ann. § 5-402 (1988) [State F'mance and Procurement; 
Governmental Coordination, Cooperation, and Assistance in Planning] 

• Language does not mention Indian tribes. 
8 Permits the Department of State Planning to cooperat.e and confer with other 

units of state government, local governments, federal government, other states 
and regional and private planning agencies. 

• No express authorization for local government or agencies to entcr into 
agreements with each other. 

22) Massachusetts Mass. Ann. Laws ch. 40, § 4A (Law. Co-op. (1985) [Administration of the Government; 
Cities, Towns, and Districts; Governmental Units Authorized to Contract Relative to the 
Performance of Public Services] 

23) Michigan 

e Language does not mention Indian tribes. 
• Any governmental unit may contract with other governmental units for 

performance of public service (e.g. joint fire, rescue and ambulance service, etc.). 
• Defines "governmental unit" as a city or town, a regional school district, planning 

commissions, or any other district, howsoever named. 

Mlc~. Compo Laws § 4.1801 (Supp. 1990) [Legislature; Legislative Council Actj 
Commission on Intergovernmental Relations] 

• 
• 

• 

• 

Language does not mention Indian tribes. 
The commission was created to study the relationship between state government 
and local units of government and to improve cooperation and coordination 
among state government and local units of government, other statcs, and the 
federal govC\mment. 
Dermes "local unit of government" as any county, township, village, city, school 
districtt community college district, intermediate school district, authority, or 
other political subdivision. 
THIS SECTION IS REPEALED EFFECI'IVE OCTOBER I, 1992. 

Mich. Compo Laws § 124.1 (Supp. 1990) [Munidpalities; Intergovernmental Contracts 
Between Municipal Corporations1 

• Language docs not mention Indian tribes. 
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15) Indiana 

16) Iowa 

17) Kalllslls 

18) Kentucky 

19) Louisiana 

• 

• 

Limited to municipalities lying within townships or whose boundaries are 
coextensive with the boundaries of a township. 
May enter into a contract for the construction of any public improvement. 

Ind. Code Ann. § 36·1·7·1 (Burns 1981) [Local Governmentj General; Interlocal 
Cooperation] 

• 
• 

Language docs not mention Indian tribes. 
Authority to enter into an agreement applies to political subdivisions, state 
agencies, and federal agencies of Indiana and other states. 

Iowa Code Ann. § 28E.3 (1989) [Executive Branch·Other State Agenciesj Joint exercise 
of powers] 

• Language does not mention Indian tribes. 
• Allows public agencies to enter into agreements with other public agencies of 

Iowa or other states. 
• Defines "public agency" as any political subdivision of the state; any agency of the 

state government or of the federal govt. However, Sec. 28E.l (Purpose) allows 
liberal construction of this chapter. 

Kan. Stat. Ann. § 75-4401 (1989) [State Departments; Interchange of Governmental 
Employees] 

• Language d~s not mention Indian tribes. 
• Any department, agency or instrumentality of the state, county, city, municipality, 

or college or university operated by the state or any local government is 
authorized to participate in a program of interchange of employees with 
depart.ments, agencies, or instrumentalities of the federal government, another 
state, or this state. 

Kan. Stat. Ann. § 46-401 (1986) [Legislaturej Interstate Cooperation Commission] 

• Language does not mention Indian tribes. 
• Sec. 46-406 describes the function of the Commission, authorizes cooperation 

between Kansas and "other states: tbe "federal government" and "local units of 
government.· 

Ky. Rev. Stat. Ann. § 65.210 (Baldwir. 1987) [Counties, Cities and Other Local Units; 
General: Intcrlocal Cooperation Act] 

• 
• 

• 

Language does not mention Indian tribes. 
Purpose is to facilitate mutual advantage for both entities with regard to services 
and faciUties in accord with geograpruc, economic, popUlation and other factors 
influencing the needs and development of local communities. 
Defines "pubUc agency" as any political subdivision Df the state. of the state 
government, of the United States, or of another state. 

La. Rev. Stat. Ann. § 33.1324 (West 1987) [Municipalities and Parishes; Local; 
Intergovernmental Functions; Grant of Authority to Act Jointly] 
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11) Georgia 

12) Hawaii 

13) Idaho 

14) illinois 

• Defines "public agency" in terms of state government, county, city, school district, 
single and multipurpose special district, single and multipurpose public authority, 
metropolitan or consolidated government, an independently elected county 
officer, any agency of the U.S. government, and any similar entity of any other 
state of the U.S, 

Ga. Code Ann. § 36·71·11 (Supp. 1990) [Local Government; Development Impact Fees; 
Intergovernmental Agreements] 

• 
• 

Language does not mention Indian tribes. 
Municipalities and counties which are jointly affected by development are . 
authorized to enter into intergovernmental agreements with each other, with 
authorities, or with the state for the purpose of developing joint plans for capital 
improvements or for the purpose of agreeing to coUect and expend development 
impact fees for system improvements, or ht~i\.h, provided that such agreements 
complies with any applicable state l~ws. 

Ga. Const. art. IX, § III, Para. I (Supp. 1990) [Counties and Municipal Corporation; 
Intergovernmental Contracts] 

• The state, or any institution, department, or other agency thereof, and county, 
municipality, school district, or other political subdivision of tbe state may 
contract for any period not exceeding 50 years with each other for joint services, 
for the provision of services, or for the joint or separate use of facilities or 
equipment. 

Haw. Const. art. XVI, § 5 (1985) [General and Miscellaneous Provisions; 
Intergovernmental Relations] 

• The legislature may provide for cooperation on the part of the state and its 
political subdivisions with the United States, or other states and territories, or 
their political subdivisions, in matters affecting the public health, safety and 
general welfare. Funds may be appropriated to effect such cooperation. 

Idaho Code § 67·2326 (1989) [State Government and State Affairs; Misc.; Joint Exercise 
of Powers] 

• 
• 
• 

Language does not mention Indian tribes. 
Permits state and public agencies to cooperate with each other. 
Defmes ·public agency" as any city or political subdivision of the state, including, 
but not limited to counties; school districts, bighway districts; and port 
authorities; instrumentalities of counties, cities or any political subdivision created 
under the laws of the state of Idaho; any agency of the state government; and any 
city or political subdivision of another state. 

III. Rev. Stal, ch. 24, para. 11-85·1 (1990) [Cities and Villages; Corporate Powers and 
Functions; Joint Municipal and Township Contruction Projects] 

• Language does not mention Indian tribes. 
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6) 

7) 

8) 

9) 

Colorado 

Connecticut 

Delaware 

from uninspected, adulterated, or misbranded meat and poultry meat and 
products thereof. 

Colo. Rev. Stat. § 29·1·203 (1977) [Government·Local; Budget and Services; 
Intergovernmental Relationships] 

• Language does not mention Indian tribes. 
• Governments may cooperate or contract with one another to provide any 

function, service, or facility lawfuUy authorized to each of the cooperating or 
contracting units. . . 

• Defines "government" as any political subdivision of the state, any agency or 
department of the state government or of the United States, and any political 
subdivision of an adjoining state. 

• Defines "political subdivision" as any county, city, town, service authority, school 
district, local improvement district, law enforcement authority, water, sanitation, 
fire protection, metropolitan, irrigation, drainage, or other special district, or any 
other kind of municipal, quasi. municipal, or public corporation organized 
pursuant to law. 

CODD. Gen. Stat. § 7·3398 (1989) [Municipalities; Fire, Sewer and other Districts, 
Interlocal Agreements] 

• 

• 

Language does Dot mention Indian tribes . 
Any public agency may enter into interloca1 agreements with any public agco.cy 
or agencies of Connecticut or any other state or states. 
DeflOes 'public agency" as any city, town or borough or any metropolitan or 
municipal district of the state and any local governmental unit, subdivision or 
special district of another state. 
Agreements may be entered into for only the enumerated purposes in the statute: 
i.e., fire prevention and fire fighting, police protection and police services, supply 
of water, gas or electricity, .•. etc. 

Del. Code Ann. tit. 17, § 177 (1983) [Highways; General; Controlled Access; Authority 
of Local Units to Consent] 

• Language does not mention Indian tribes. 
• Agreements are limited to other states, counties, towns, or the federal 

government. 
s Includes flOancing, planning, establishment, improvement, maintenance, use, 

regulation or vacation of controlled-access facilities or other public ways in its 
jurisdiction 

District or Columbia No enabling statute authorizing state agencies to enter into cooperative 
agreements with other governmental units. 

10) florida Fla. Stat. § 163.01 (1989) [County Organization and Intergovernmental Relations; Misc.; 
Florida Interlocal Cooperation Act of 1969] 

Language does not mention Indian tribes. 
• Permits local governmental units to cooperate with other localities . 
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4) Arkansas 

5) California 

• If authorized by their legislative or other governing bodies, two or more public 
agencies by direct contract or agreement may contract for services or jointly 
exercise any common powers. 

Ark. Stat. Ann. § 14·54·202 (1987) [Local Government; Municpal; Powers; Interstate 
Agreements; Authority to Enter] 

• 
• 

Language does not mention Indian tribes. 
Language restricts interstate municipalities from cooperation unless adjacent and 
separated by state line. 

Cal. Gov't. Code § 6514.5 (Supp. 1991) [Government Code; General; Joint Exercise of 
Powers AgrementsJ 

• Any public agency may enter into agreements with otber state agencies pursuant 
to the provisions of Sec. 11256. 

• Derwes ·public agency" as the federal government or any federal department or 
agency, this state, an adjoining state or any state department or agency, a county, 
etc. 

Cal. Gov't. Cod~ § 11256 (Supp. 1991) [Government Code; State Departments and 
Agencies; Interagency Services and Transactions] 

• Subject to approval of the Director of General Services, state agencies may 
furnish services, materials or equipment to, or perform work for, otber state 
agencies. 

Cal. Gov'L Code § 67107 (1983) [Government Code; Califor.nia Tahoe Regional 
Planning Agency; Agency's Powers] 

• The agency is empowered to initiate, negotiate and participate in contracts and 
agreements among the local governmental authorities of the region, or any other 
intergovernmental contracts or agreements authorized by state or federal law. 

Cal. Food & Agrlc. Code § 481 (1986) [Food and Agriculture Code; State 
Administration; Intergovernmental Cooperation] 

• The director may enter into cooperative agreements with individuals, associations, 
boards of supervisors, and with departments, divisions, bureaus, boards, or 
commissions of this state or of the United States for the purpose of eradicating, 
controlling, or destroying any infectious disease or pest within this state. 

Cal. Food & Agrlc. Code § 484 (1986) [Food and Agriculture Code; State 
Administration; Cooperative Agreements with Federal Agencies] 

The director may enter into cooperative agreements with departments, divisions, 
bureaus, boards, or commissions of the Unite~{ States for the purpose of 
administering meat or pOUltry meat inspection prggrarns to protect the public 
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TRIBAL-STATE AGREEMENTS 
ANALYSIS OF STATE ENABLING LEGISLATldN 

The following chart documents enabling legislation allowing the various stat.es to enter 
into intergovernmental or tribal-state agreements. If the legislation authorizes such 
agreements but limits them in any way, the limitation is indicated. References are to the 
specific state's code and section unless othernise noted. The bracketed information depicts 
the level or types of governmental authority, 

The Analysis is a research document inventorying the status of intergovernmental 
agreements in law, especially tribal-state agreements, state by state. Every state's constitu­
tion and statutes were analyzed to determine if they allow such agreements. The Analysis 
does not cover tribal law; information on the law or policy of a specific tribe is available by 
contacting that tribe. The research coverS legislation through the end of March, 1991. 

1) Alabama 

2) Alaska 

3) Arizona 

Ala. Code § 1,-27-7 (1977) [Agriculture; Pesticides Actj Intergovernmental Cooperation 
and Agreements] 

Language does not mention Indian tribes. 
e The commissioner is authorized to cooperate with and enter into agreements 

with any other agency, department or institution of this state, the United States 
government or any of its departments, and any other state or agency thereof, for 
the purpose of carrying out the provisions of this article to provide for uniformity 
of rlegulations insofar as may be practicable. 

Ala. Code § 33·10-23 (1985) [Navigation and Watercourses; Ameraport Offshore Harbor 
and Terminal Comm~3Sion: Intergovernmental Contracts) 

• Language does not mention Indian tribes. 
The commission may enter into intergovernmental contract agreements with 
existing port authorities, individually, or with any dey, municipality or subdivision 
of the state, and may engage jointly in the exercise of any power, the making of 
any improvements which each of the participating authorities may exercise or 
undertake individually under any provision of general or special law. 

Alaska Stat. § 24.1.0.080 (1985) (Legislature: Agencies; Legislative Council: 
Intergovernmental Cooperation] 

• Language docs not mention Indian tribes. 
• The Council constitutes the Alaska Commission on Interstate Cooperation 
• Council may arrange conferences with, other units of government, officials of 

other states and nations. 

Ariz. Rev. Stat. Ann. § 11·951 (1990) [Counties; Intergovernmental Operations; Joint 
Exercise of Power] 

• l..anguage does mention Indian tribes. 
• Language includes Indian tribe as part of defmition of pubUc agency. 
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The driving force for positive intergovernmental relations on Indian reservations is the 
interest of each government. Assuming that the governments have a mutual interest in 
working together cooperatively, the first step is to determine whether federal law controls 
the subject matter or the degree to which federal law may constrain the tribe's ability to 
make an agreement. 

The second step is for both governments to examine their constitutions and statutes to 
determine the degree to which their own existing law affects their ability to participate in 
intergovernmental cooperation on and near Indian reservations. For example, most tribal 
constitutions adopted under the Indian Reorganization Act specifically authorize the tribal 
government to negotiate with state and local governments. We have not examined the 
hundreds of tribal constitutions, nor have we undertaken the daunting task of examining the 
largely unpublished tribal legislation bearing on intergovernmental relations, but, in our 
experience, tribal law offers few barriers to improved intergovernmental relations. . 

This document is designed as a starting point for determining from the state point of view 
the legal framework for agreemems with Indian tribes. Each state's constitution and statutes 
were reviewed to determine, first, if they contained any language allowing intergovernmental 
agreements and, second, if such language specifically allowed tribal~state agreements. 

Although many states have It joint powers" type of legislation, some states have been confused 
about whether this legislation can encompass agreements with tribes or how to amend this 
legislation or pass special legislation which would provide the proper framework to facilitate 
a good intergovernmental relationship with the Indian tribes in the state. 

This analysis provides a means to compare state legislation on the subject of 
intergovernmental relations and state-tribal relations in particular, in the hope that tribes 
and states can benefit from knowing more about the approaches in use throughout the 
country. We have attempted to cover legislation through the end of August, 1991, and, if 
we have omitted any legislation, it was done so inadvertently. 

For additional information or to suggest additions to future publications, please contact the 
American Indian Law Center, Inc. 

---~----------------------------------------------..... ---------------
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INTRODUCTION 

TRIBAL·STA TE AGREEMENTS 
ANALYSIS OF STATE ENABLING LEGISLATION 

One of the essenti~l acts of sovereignty is the conduct of intergovernmental relations. In 
the mid-1970's, the American Indian Law Center, Inc.~ founded the Commission on State­
Tribal Relations in cooperation with a number of organizations representing tribal, state, 
and county governments. The purpose of the Commission was to explore the subject of non­
federal intergovernmental relations on Indian reservations, an area long neglected as well 
as to act as an inform,ltion clearinghouse1

• The Law Center continues this long-held 
interest in tribal-state relations and provides the following legislative analysis in fulfillment 
of these purposes. 

Indian tribes already have relationships with state, county and municipal governments by 
virtue of their very existence. The question is not whether the relationships exist, but their 
quality and nature. Some of them are formal, structured and written; mClst are informal, 
unstructured and oral. Some are positive, cooperative relationships; others are negative, 
mutually self-defeating and unpleasant. 

Several widely-held misapprehensions became evident in the course of the Law Center's 
work with the Commission on State-Tribal Relations. The first and perhaps most damaging 
is the erroneous impression that tribal-state (and tribal-county) relations can only be 
conducted with federal approval and supervision. Federal law does place specific limits on 
the kinds of intergovernmental agreements tribes can make or on tribal power to make 
certain kinds of concessions, but Congress has not asserted a general power to control this 
area.2 The presumption is that, absent a specific barrier found in a treaty, statute or court 
decision, federal law does not constrain tribal-state relations.3 

The second misappr~hension is that the lines between tribal and state jurisdiction must be 
defined first, before any negotiation can take place. The fallacy of this circular argument 
is immediately obvious. Because state and county governments may share territory with 
tribes, the exact distribution of jurisdiction will always be the subject of contention, and 
cannot be the obstacle that stops discussion. 

'American Indian Law Center, Inc., Handbook on State-Tribal Relations, Commission on State-Tribal 
Relations (1981). 

2 Indian Civil Rights Act, 25 U.S.CA. §§ 1321 (b), 1322 (b). 

3 The Indian Child Welfare Act, 25 U.S.CA. §1919, refers to tribal-state agreements respecting the care and 
custody of Indiall children. The mechanism for negotiating child welfare intergovernmental agreements existed 
prior to the enactment of this section which should be construed as a compelling endorsement for a mecbanism 
which encourages negotiation and cooperation. 
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A bibliography divided into the following sections: treatment, pregnancy, infants, 
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Research Bibliography. Burnaby, British Columbia; Simon Fraser University Criminology Research 
Centre, 1982. 

Bibliography on American Indian crime, delinquency and criminal justice issues in 
Canada and United States. Covers legal, poUtiCJ,)~ cultural, demographic issues such as 
police relations, courts, corrections, parole ana probation. Includes publications on 
health and welfare, alcohol and drug abuse, juveruIe programs and services. Coverage 
is from 1960's to 1980's and is indexed by subject and cross-referenced by year and 
author. (NCJRS Database) 

Griffiths, Curt Taylor, Linda F. Weaver and G. N. Williams. Native North Americans·Crime, Conflict and 
Criminal Justice-A Research Bibliography. 2nd cd. Burnaby, British Columbia: Simon Fraser University 
Criminology Research Centre, 1984. 

Inter-University Consortium for l'olitical and Social Research. Data Collections Available from the National 
Archive of Criminal Justice Data. Ann Arbor, MI: National Archive of Criminal Justice Data, 1989. 

Data coUections processed and archived in the NACD under a cooperative agreement 
with the U.S. Department of Justice. Contents includes attitude studies, community 
studies, adult corrections, juvenile corrections, court case processing, courts, c.riminaJ 
justice system, delinquency, governmental response to crime, official statistics, and 
pollce. 

Legal Reference Service Quarterly 7 (1987): 107·228. 

Bibliography based on Index to Legal Periodicals, Index to Periodicals Related to Law, 
Legal Resources Index, American Indian Joumal and Canadian Native Law Reporter. 
Includes 1300 individual entrees arranged chronologically by title and topically indexed. 

Lehmann, Edward J. Amedce.", Indians: A Bibliography with Abstracts. Springfield, VA: National Technical 
Information Service, 1975. 

Lobb, M. L., and T. D. Watts. Nan've American Youth and A/cohol: An Annotated Bibliography. Westport, ct: 
Greenwood Press, 1989. 

Bibliography of published work on aU aspects of American Indian youth and alcohol. 
Includes U.S. and Canadian books, journals, articles, dissertations, conferen~ papers, 
and government reports, 1969·1988. Indexed by subject including crime, policy and 
prevention. (NCJRS Database) 

McDonald, Walter R. Evaluation of the Perinatal Substance Abuse Programs. Deliverable :/I 1 • Preliminary 
Bibliography. March 1990. 
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xvm. Statutes and Regulations 

Assimilative Crimes Act, 18 U.S.C. sec, 13 

BIA Indian Police, 2S C.F.R. 11.30 4 (b) 

Indian Reorganization Act of 1934. Ch. 576, 48 Stut. 984 (codified as amended at 2S U.S.C. sections 461 et seq.) 

An expression of the government's retreat from the policies of allotment and assimilation. 
Under IRA, tribes were encouraged to organize along the lines of corporation, in order to 
provide a way for tribes to interact with non-Indian society as governmental units. 

Court of Indian Offenses, 25 C.F.R. sec. 11.2(c) 

Indian Civil Right!> Act of 1968, Pub. L. No. 90~284, sec. 401-403, 82 Stat. n (1968) 

Indian Self-Determination and Education Assistance Act of 1975 Pub. L. No. 93-638, 88 Stat. 2203, Jan. 4, 1975 
(codified at 2S U.S.C. sections 450 et seq.). Title I is Indian Self-Determination Act; Title n is Indian 
Education AssistMce Act. 

Authorizes tribes to contract with tbe Secretaries of Interior and Healtb and Human Services, 
to administer federal programs otherwise directly operated )y tbose federal departments. 
Express federal policy of moving away from federal domination of programs for Indians and 
toward more meaningful participation of Indian people in the planning and conduct of J1iese 
programs. 

Self-determination contracts are not discretionary; burden of proof is on the Secretary of tbe 
Interior to demonstrate adequate grounds for refusing such a contract. 

Indian Self-Determination and Education Assistance Amendments of 1988. Pub. L. No. 100-472, 102 Stat. 2285, 
Oct. 5, 1988 (codified at 2S U.S.C. sections 450 et seq.) 

Amendments allow tribal organizations more autonomy; their purpose is to increase tribal 
participation in management of federal Indian programs and remove administrative and 
practical barriers to effectuating the original Act. 

Major Federal Crimes Act, 18 U.S.C. sections 1151, 1152 and 3242 

Public Law 8J..280, Act of Aug. 15, 1953, Ch. 205, 67 Stat. 588 (codified, lAS amended, in scattered sections of 
18 and 28 U.S.C.) 

Act allows states to assume concurrent jurisdiction over reservations. 

The Snyder Act. Act of Nov. 2., 1921, ct!. 115,42 Stat. 208 (codified as amended at 2S U.S.C. section 13) 

The Act was necessitated by Congress's failure to pass individual appropriations requests for 
BIA expenditures; it provides general authorization for the BIA to expend moneys appropriated 
by Congress for the benefit, care, and assistance of American Indians. Authorized programs 
include those for "general support and civilization,· education, health, industrial assistance, water 
systems, buildings and grounds, employment of various personne~ liquor and drug control. 
Areas of authorized activity have been expanded since enactment. 

Tribal Pollce, 2S C.F.R. sec. l1(d) 
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United States v. Wheeler, 435 U.S. 313 (1978). 

Indian tribes .U'e sovereigns separate from the United St<ltes government and tribal prosecution 
of a crime alr,cady prosecuted in federal cOllrt ill not barred by the double jeopardy clause of 
the U.S. Congress. 

White v. Califano, 437 tl.Supp. 543 (DSD, 1977), afrd, 581 F.2d. 697 (8th Cir. 1978). 

State lacks autbority and, consequently, respc)nsibUity to care for a mentally ill Indian living on 
reservation and the Indian Health Service hrui the duty to care for her under the Indian Health 
Care Improvem.ent Act. 

Williams v. Lee, 358 U.s:. 217 (1959). 

State cannot e'll:rcise civil jurisdiction over suits by non-Indians against Indians involving a 
transaction ari.s!ing on the reservation. The decision articulated the "infringement" test, state 
action may not ilnfringe on the right of tribal governments to make their own laws. 

Williams v. United States, 327 U.S. 711 (1946). 

State law crime defmitions are used only where no federal defmition is provided in the 
Assimilative Crimes Act. 

Wilson v. Watt, 703 F.2d 395 (10th Cir. 1983). 

Federal government must observe due process in providing social services to Indians. 

Worchester v. Georgia, 31 U.S. (6 Pet.) 515 (1832). 

States have no jurisdiction over Indians or Indian country. 
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sovereign immunity bar of suits against states. 

Oklahoma Tax Commission v. Citizen Band of Potawatomi Indian Tribe of Oklahoma, 111 S.Ct. 915 (1991). 

Indian tribes are domestic dependent nations which exercise inherent sovereign authority over 
their members and territories and suits brought against tribe are barred by doctrine of 
sovereign immunity absent a clear waiver by the tribe. State may not collect tax on sales of 
goods to members on land held in trust for federally recognized tribe but may collect taxes on 
sales to non-members and tribe has obligation to assist ir, collections of validly imposed state 
tax. 

Oklahoma Tax Commission v. Graham, 489 U.S. 838 (1989). 

Possible tribal immunity defense under federal law does not provide independent basis for 
federal jurisdiction, and state court action based on state law against Indian tribe may not be 
removed to federal court. 

Oliphant v. Suquamish Tribe, 435 U.S. 191 (1978). 

Tribal court has no jurisdiction over non-Indians for violation of tribal criminal laws. 

Santa Clara Pueblo v. Martinez, 436 U.S. 49 (1978). 

The proper forum for Indian woman's Indian Civil Rights Act claim against her tribal 
government was tribal, not federal court and until Congress clearly grants federal courts 
jurisdiction broader than habeas corpus jurisdiction, federal courts 'may not imply such 
jurisdiction. 

Seminole Nation v. United States, 316 U.S. 286 (1942). 

Court discusses the distinctive obligation of trust incumbent upon the government in its dealings 
with Indian people. 

United States v. Antelope, 430 U.S. 641 {1977}. 

Federal criminal statutes which subject Indians, by virtue of their status as Indians, to federal 
criminal prosecution, do not violate F'Uth Amendment due process. 

United States v. Heath, 509 F.2d 16 (9th Cir. 1974). 

Federal jurisdiction over a member of a terminated tribe exists under 18 U.s.C. sec. 1152, 
interracial crime clause, because victim was a member of a non-terminated tribal Indian. 

United States v. McBratney, 104 U.S. 621 (1881). 

Jurisdiction over crimc in Indian country committed by one non-Indian against another non­
Indian properly lies in state court. Sec, also, Draper v. United States, 164 U.S. 240 (1896); New 
York ex rei. Ray v. Martens, 326 U.S. 496 (1946). 

United States v. Sandoval, 231 U.S. 28 (1912). 

Pueblo Indian lands were Indian country since thcy were occupied by distinctly Indian 
communities which were dependent tribes recognized and protected by federal government. 
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Keeble v. United States, 412 U.S. 205 (1973). 

Federal Major Crimes Act includes power to convict and sentence Indians for lesser included 
offenses. See, also, Felicia v. United States, 495 F.2d 353 (8th Cir.), cert. denied, 419 U.S. 849 
(1974). 

McDonald v. Colville Confederated Tribes, 17 Indian Law Reporter 6030 (no. 90-13008, Colville Tr. Ct., Jan. 12, 
1990). 

Court ordered closing of Colville tribal jail on grounds that jail conditions presented danger to 
health and safety of jail inmates. 

McNabb v. Bowen, 827 F.2d 787 (9th Cir. 1987). 

I.H.S. held responsible for Indian child's health care bills, upon county's refusal to pay. I.H.S. 
cannot view state and local funds as available and accessible under its alternative source rule 
when such funds are legally but not actually available. 

Mississippi Band of Choctaw Indians v. Holyfield, U.S. (1989) 109 S.Ct. 1597. 

Indian Child Welfare Act which gave tribal courts exclusive jurisdiction over Indian youth 
domiciled on tribal reservation established a uniform federal law. States may not apply state law 
of domicile in determining jurisdiction over Indian youth in adoption proceedings if it undercuts 
the clear intent of the Act. ICWA adopted generally accepted meaning that domicile of child 
is that of parent. 

Montana v. United States, 450 U.S. S44 (1981). 

Court reaffll111s tribal sovereignty in terms of jurisdiction over matters profoundly affecting the 
status and political organization of the tribe although holding that regulation of hunting and 
fishing by non-members does not bear sufficient relationship to tribal self-government or 
internal relations to come under rule. 

Morton v. Mancari, 417 U.S. 535 (1974). 

Upholds preference for American Indians in B.IA. employment in spite of non-discrimination 
provisions of the Equal Opportunity Employment Actj court utilizes rational relationship rather 
than compelling interest test. 

Morton v. Rull, 415 U.S. 199 (1974). 

B.IA. General Assistan~ held available to Indi£,lJls living in off-reservation community, on basis 
of residuary nature of B.IA. support. 

National Fanners Union Ins. Co. v. Crow Tribe, 471 U.S. 84S (1985). 

Tribal court may exercise civil jurisdiction over non-member and such jurisdiction must be 
exhausted before federal jurisdiction attaches 

Native Village of Noatak v. Hoffman, 896 F.2d 1157 (9th Cir. 1990), rev'd sub nom Blatchford v. Native Village 
of Noatak and Circle Village, 111 S.Ct. 2578 (1991) 

28 U.S.C. which grants district court original jurisdiction to hear all civil actions brought by an 
Indian tribe where controversy arises under federal law does not void the 11th Amendment 
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XVII. Cases 

Blatchford v. Gonzales, 100 N.M. 333, 670 P.2d 944 (1983), Appeal dismissed, cert. denied, 464 U.S. 1033 (1984). 

State had jurisdiction over Indian convicted of accessory to criminal sexual penetration and 
kidnapping of Navajo child occurring on Yah-Ta-Hey, privately owned land near Navajo 
Reservation populated by Indians and included in Executive order addition 709. Discussed in 
Hughes, Richard W. "Indian Law." New Mexico L. Rev 18 (1988): 403-467, 453-464 with regard 
to meaning of "dependent Indian community: under 18 U.S.C, Sec. 1151. 

Brendale v. Confederated Tribes and Bands of the Yakima Nation, 492 U.S. 408 (1989). 

Tribe does not have authority to zone non-member owned fee lands within the reservation 
unless there is a protectible tribal interest under federal law. 

Delaware Tribal Business Comm. v. Weeks, 430 U.S. 73 (1977). 

Indian claims case reaffirming Congress's plenary, although not absolute, power to regulate 
American Indian affairs, limited only by the Constitution. 

Donnelly v. United States, 228 U.S. 243 (1913). 

Land set aside from public domain by Executive order for use as an Indian Reservation was 
Indian country. 

Duro v. Reina, 110 Sup. Ct. 2053 (1990). 

Holding tribal court had no criminal jurisdiction over non-member Indians. Congress reversed 
this decision in Criminal Jurisdiction over Non-Member Indians, 2S U.S.C. 1301 note, as 
amended by lOS Stat. 646, P.L.No. 102·137 (Oct. 28,1991), amending 104 Stat. 18~ P.L. No. 
101·S11, Sec. son. 

Escondido Mutual Water Co. v. La /o/la, 446 U.S. 76S (1984). 

Court states in dicta that it is "highly questionable" whether Indian bands have inherent 
authority to prevent a federal agency from carrying out its statutory responsibility. 

Fax v. Morton, 50S F.2d (9th Cit. 1974). 

In a case dealing with termination of Indian workers from tribal work experience program, the 
court, in establishing procedural (~y~ PlOCC,SS requirements, notes the government's overriding 
duty of fairness toward Indians. 

Henrickson v. Griggs, 672 F.Supp. 1126 (N.D. Iowa 1987). 

Individual had enforceable federal right under Juvenile Justice Delinquency and Prevention Act 
(JJDPA) actionable under 42 U.S.C. Sec. 1983. 

Iowa Mutual Ins. Co. v. La Plante, 480 U.S. 9 (1987). 

Federal court may not exercise diversity jurisdiction over a dispute before an appropriate Indian 
tribal court system has first had an opportunity to determine its own jurisdiction. 
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Male and female samples from central booking facilities in twenty one cities currently 
in the Drug Use Forecasting Program (DUF) are taken for approximately 14 
consecutive evenings for each quarter. Urine specimens are tested for len drugs. All 
females arrestees are included in the DUF samples because of their small number. 
Male arrestees are limited for inclusion if the charge was for sale or possession of 
drugs or if a traffic offense. Percentages for positive drug tests for males range from 
53% (San Antonio) to 82% (San Diego). For females the range is from 45% 
(Indianapolis) to 83% (Washington, D.C.). Female arrestees tested positive for j1 drug 
70% or more in ej~t of the 17 cities. Tables are used to graphically depict various 
trends and comparisons among male and female arrestees. When race is included, 
White, Black, Hispanic and Other is used. 

Innes, Christopher A. Profile of State Prison Inmates, 1986: Drug Use and Crime. Washington, D.C.: U.S. Dept. 
of Justice. Bureau of Justice Statistics Special Report, July 1988. 

Report seeks to understand the relationship between drugs and crime by focusing on 
various aspects of state prison inmates histories prior to incarceration. Data from the 
1986 survey of state prison inmates is used for the report. Details of prisoner drug use 
and addiction histories, patterns of employment, and drug treatment program 
participation is analyzed. Among the fmdings are indications that illegal drugs were 
used daily or near daily by 43% of State prison inmates. Major drugs (heroin, 
methadon, cocaine, PCP, or LSD) were used by 19% daily or near daily. A relationship 
was found between major drug use and the first arrest. Those who ever used a major 
drug daily (half ('If the sample) and those who regularly used a major drug (three·ftfths 
of the sample) did not do so until after their fust arrest. Tables. 
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1989. 

The Project proposes 22 separate performance standards, The standards are grouped 
in the following five areas: 1) access to justice, 2) expedition and timeliness, 3) equality, 
fairness, and integrity, 4) independence and accountability, and 5) public trust and 
confidence. After a brief introduction, the "black letter" standards follow in succinct 
statements. Next a commentary clarifies and explains each standard, Finally, goals, 
objectives and activities of the Trial Court Performance Standards Project are 
described as well as a proposed measurement system for trial courts. 

Kaufman, C, Bernard. Alternative Sentencing Evaluation Project. Final Report. Appendix B. Review 0/ Literature, 
January 1981. 

Focus on DUI offenders. 

B. Rural Policing 

Stott, E. K., T. J. Fetter and L. L. Crites. Rural Courts: The Effects 0/ Space and Distance on the Administration 
0/ Justice. Publication No. ROO32. Denver, CO: National Centcr for State Courts, July 1m. 

The defmition of "rural" varies from agency to agency and runs tbe gamut of cities with 
a popUlation of 24,000 to towns of 2,500. ~ a result rural statistics can be misleading. 
Chapter 1 describes the changes occurring in rural America: no longer chlll'acterizcd 
as primarUy agribusiness but rather one of an influx of industry and migration from 
urban areas. While the ideal situation is that tbere is no difference between urban and 
rural courts that is not the case. Rural area characteristics affect the court system. 
Among the characteristics discussed are: the lack of social services, a lower tax ba.'Ie, 
geographic isolation, the absence of serious crime and close community ties. Chapters 
2 through 8 focus on the effects of these characteri.'itics on the issues of rural court 
operations. Suggested solutions are alternative approaches based on rural 
characteristics rather than urban solutions. Chapter 9 emphasizes how the ftndings of 
the study might affect those involved in rural courts and the positive aspects of the 
rural vs. urban courts. While interviews for the report focused on professionals in 
Montana, North Dakota, South Dakota and Wyoming, a national survey was conducted 
to identify other rural courts that has succeeded in improving services. These examples 
appear scattered throughout the text and are indexed. 

C. orrense Statistics 

Department of Justice. Bureau of Justice Statistics. Correctional Populations in the United States, 1988. 
WashingtOD, D.C.: U.S. Dept. of Justice. Bureau of Justice Statistics, March 1991. 

Through the use of extensive tables this document gives an overview of all persons in 
the United States under some form of correctional supervi.o;ioD during 1988. This 
includes jail inmates, those on probation and parole, prisoners, and a fllst time look 
at the census of local jails. Capital punishment is also addressed. Commentaries by 
jurisdiction are included as well as copies of questionnaires used to acquire the data. 

Department of Justice. Bureau of Justice Statistics. Drugr and Crime. 1989, 1989 Drug Use Forecasting Annual 
Report. Washington, D.C.: U.S, Dept. of Justice, National Institute of Justice. Research in Action, June 
1990. 
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B, Demographics 

Bureau of the Census. Census of Population: American Indian Areas and Alaska Native Villages: 1980. 
Supplementary Report. Washington, D.C.: U.S. Dept. of Commerce, 1980. 

Detailed maps, charts, tables and text tables presenting data from the 1980 census 
counts for the American Indian population. This includes reservations, tribal trust lands 
(oCf reservation) and historic areas of Oklahoma (excluding urbanized areas). This is 
the flI'st decellllial census to identify all Federal and State American Indian 
reservations and other American Indian areas and Alaska Native villages. Also, this is 
the flI'st 1980 census report to present data on tribal trust lands, historic areas of 
Oklahoma and Alaska Native regional corporations. Data provided includes 
distribution of Americ&l Indi;m population in the United States, distribution of 
American Indian popUlation in and out of identified areas, and the number of 
identified Indian reservations in the United States. 

Hodgkinson, Harold L., Janice Hamilton Ounz, and Anita M. Obarapor. The Demographl'c.r of AmericCll'llndians: 
One Percent of the People,' Fifty percent of the Diversity. Washington, D.C.: Center for Demographic 
Policy. Institute for Educational Leadership, Inc., 1990. 

An attempt to address the gap in current statistical data regarding American Indians 
the authors use a variety of sources. Data is presented in tables and graphs amt 
address health, education, employment, population, and location of American Indians. 

C. Judicial System 

Judicial Branch of the Navajo Nation. Annual Repon. Fiscal Report, 1989. 

Joint report of the Navajo Nation Judicial Branch and the Judiciary Committee of the 
Navajo Tribal Council. Narrative and statistical format to review court activities of 
both. Includes aggregate and separate annual reports by civil, criminal, traffic, family 
court and supreme court cases. Budget statistics arc given including an accounting of 
the tribal general fund, year to date fmes & fees coUection and annual training 
expenses. 

Olney, Orville N., and David H. Getches. Indian Courts and the Future: Report of the NAlCJA Long Range 
Planning Project. National American Indian Court Judges Association, Inc., 1978. 

Long range planning project report on improvements needed in tribal courts. Analysis 
of jurisdictional issues and relationships with state and federal courts and governments. 
Disalssion of Indian Civil Rights Act, federal jurisdiction over major crimes under the 
Major Crimes Act, Public Law-280 State Jurisdictions. Analysis of major federal cases 
on jurisdictional issues involving tribal courts. Includes model standards for Indian 
judicial systems and a five year plan for support of tribal courts. 

XVI. General (Non·Juvenlle Justice Rerenmces) 

A. Corrections Reform 

Commission on Trial Court Performances Standards. Tentative Trial Court Perfonnance Standards with 
Commentary. Commission on Trial Court Performance Standards. National Center for State Courts, May 
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Pemherto~ A. R.Altemative Approaches to Reservation Youth Problems. Washington D.C.: U.S. Dept. of Health . ' Education, and Welfare, 1974. 

Description of reservation based counseling and education centers for youthful 
offenders which stress American Indian culture and contemporary native issues. 
Programs include substance abuse educatio~ a detoxification ceoter, vocational 
counseling and alternatives to delinquency. The Center cooperates with local law 
enforcement agencies to provide alternatives to court system. Ineludes statistics on 
reductions in high school dropouts, juvenile court involvement and institutionalization 
of youths in areas served by youth center. (NCJRS Database) . 

U.S. Congress. House. Committee on Interior and Insular Affairs. Indian Juvenile Alcoholism and Drug Abuse 
Prevention. 99th Cong., 1st Sess., 1986. 

E. Restitution 

Hearings held at Rapid City, Albuquerque, and Phoenix focusing on HR 1156 and HR 
2624. These bills expand and authorize substance abUSf': services for Indian youth. 

Schneider, Anne Larason, and Jean Shumway Warner. National Trends in Juvenile Restitution Programming. 
Washington, D.C.: U.S. Dept. of Justice. Office of Juvenile Justice and Delinquency Programs, 1989. 

Report on restitution as IU! institutionalized program in juvenile courts. Restitution 
programs have increased from 15 in 19n to over 400. Research fmdings show 
restitution compensates victims and reduces recidivism. Descriptions of programs and 
statistics on use and effect of restitution. 

Thornton, Marlene, H. Ted Rubin and Thomas A. Henderson. Juvenile Re,rtitution Management Audit. 
Washingto~ D.C.: U.S. Dept. of Justice. Office of Juvenile Justice and Delinquency Preventio~ 1989. 

Auditing manual for agency supervision or restitution cases in juvenile justice settings. 

XV. Americnn Indian and AJaska Natlve (~neral) 

A. Substance Abuse 

Mills, DarreU K. "Alcohol and Crime on the Reservation: A 10-Year Perspective. Federal Probation 53, no. 4 
(December 1989): 12-15. 

Analysis of alcohol related crime on Wind River Indian Reservation, Wyoming, 1978· 
1988 revealed 70% of defendants were under influcn~ of alcohol at ~ime of offense. 

Native American Development Corporation. Pass the Word. A Resourct Booklet lor the Native American 
Community Conceming New Concepts About Alcoholism. Washingto~ D.C.: Native American 
Development Corporatio~ n.d. 

Addressing alcoholism in the American Indian community this booklet looks at 
changia8 attitudes towards alcohol abuse. New ideas regarding prevention and 
treatment of alcoholism are also listed. These include ideas that alcoholism is a family 
and community disease, that it encompasses mote than one generation and that it 
occurs with other problems. The booklet also looks at resources available in the Indian 
communities and evaluates possible strategies to address the problems of addiction. 
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severely over-represented in treatment population and positive outcomes higher for 
White youth than for Indian youth. 

Radcliffe, G. E. "Ohio Plan-Oversight 1983." Juvenile and Family Court Journal 34, no. 4 (1983-84): 3-10. 

Evaluation study of Ohio legislation requiring reduction of institutionclization of 
juveniles, expansion of community-based services and giving fmanch- I assistance to local 
juvenile courts for development of alternative programs for juvenile offenders. Tabular 
and graphic data. 

Rothman, David J. Conscience and Convenience,' The Asylum and its Alternatives in Progressive America. Boston, 
MA: Little, Brown, n.d. 

History of juvenile justice in the United States and the creation of juvenile courts by 
Progressives as a child welfare measure intended to socialize rural and immigrant 
youthiJl urban, industrial America. 

D. Proposed Programs 

Harris, V. W., S. R. rm Froc~ and F. H. Weaver. Treating Delinquents in the Community: A Behavioral Mothl 
lor Homeparent Centers for Youth Development and Achievement, Tucson, AZ: Center for Youth 
Development and Achievement, 191'4. 

Manual with procedures for lballway house treatment of youthful offenders based on 
behavior modification through contingency management. This strategy is a reward­
punishment system for approp.rialte and inappropriate behaviors. Includes guidelines 
for contingency management, schedules of rewards and punishments) forms for incident 
reports and reports on types of programs. (NCJRS Database) 

Metcalf, A. Model For Treatment In A Native American Family Service Cent,er. Rockville, MD: National Criminal 
Justice Reference Center, 1982. 

Report by Urban Indian Child. Resource Center (eRe) of Oakland. California. The 
purpose is development of the Indian treatment model by focusing on diagnosis, 
intervention, support services, prevention, administration, and etiology. The report 
avoids contrasting the Center's model with that found in most non-Indian settings. 
Instead it highlights CRe's quaUties and where appropriate comparisons are made. 
This report attempts to teU its story from an "Indian perspective". Section II of the 
report begins with an explanaHon of the problem aDd its courses. Section III describes 
the structure of the Center. Section IV contains an overview of the families that use 
thc center for help. Section V describes the Center's activities. An analysis of how the 
Center works is provided in Section VI. Section VII compares the CRe's program with 
other Indian programs. The fmal summary provides a summary and recommendations. 
Specific t'ccommendations which arc judged to be most important in overcoming 
institutional abuse and neglect are: 1) control of Indian programs must be in the bands 
of the Indians; 2) utilization of tribally-based family structure and communal events arc 
the most effective basis for treatmlent; 3) Indian treatment models need to avoid 
pressure toward ·professionaUsm" 'Which separate therapy from other services; 4) 
treatmcnt goals must empbasize a transition from dependency to interdependency; S) 
the administrative structure needs to be interdependent and nonhierarchiali 6) 
prevention needs to be aimed at non-Indians; 7) funding needs to be provided in such 
a way that a secUre resource base is available. 
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Administration. The assessment was carded out by the staff of Associates for Youth 
Development, Inc. (A YO) through an agreement with NeCD and WCCJ. The 
assessment team concluded that there is significant potential for the WIYSP to 
v!~;ol'ously pursue its overaU mission of delinquency prevention. This, mission can best 
be pursued through a process of community problem solving which brings people 
together in a positive manner to change conditions that affect them. 

Department of Justice. Law Enforcement Assistance Administration. Sonoma County Criminal Justice Sel/­
Assessment Project Techm'cal Assistance. Prepared by Stuart E. Ouerlee. Washington, D.C.: Dept. of 
Justice. Law Enforcement Assistance Administra~ion, 1976. 

Analysis of juvenile justice system for Sonoma County, California and suggestions for 
self-assessment project actions in juvenile court probation procedures and 
identification/recordation of juvenile justice system issues for further inquiry. Includes 
forms, charts. 

Department of the Interior. Survey 0/ Indian Detention Facilities. Prepared by The National Academy of Public 
Administration, 1988. 

. 
Survey of 37 jails Oil Indian reservations operated by BIA funds and 2 Navajo tribe 
jails, primarily used for misdemeanants. Most facilities are operated at minimum levels 
with inadequate attention to health and safety. Over 95% of offenses are alcohol­
related and inmates are repeat offenders. Facilities are improperly designed and "New 
Generation" facilities allowing continual visual supervision and normalized communities 
of inmates are recommended. More stringent management supervision of P.L. 93-638 
contracts is recommended as weU as training of personnel. 

Holzbauer, I. Omaha (NE) Tribal Justice Program - Final Evaluation Report. Linco~ NE: Nebraska Committee 
on Law Enforcement and Criminal Justice Statistical Analysis Center, 1976. 

Evaluation of probation options for juveniles on Omaha Indian Reservation between 
March 10, 1975 and December 31, 1975 indicated the program provided referrals in 
the community and court and police cooperation. While data did not indicate a 
decrease in school truancy, recldivismt group crimes and juvenile crimes the program 
was positively previewed by those it served including parents and guardians. It was 
reCQmmended that the program continue with improvements in staff training and 
recordkeeping. Tables and appendices. (NCJRS Database) 

Mountain Plains Youth Service Coalition. Documentation of Family Shelter Care Project. Pierre, SD: Mountain 
Plains Youth Service Coalition, 1979. 

Report on Family Shelter Care Project on South Dakota Indian Reservation for 
alternative disposition of juvenile offenders. Program trained Indian parents in 
diagnostic and counseling skills. Juvenile offenders were placed in family environment 
for care and foster parents observed and diagnosed youth's specific needs to assist 
caseworker in developing future treatment strategy. Includes tables, diagrams, 
workshop agendas and evaluation forms. (NCJRS Database) 

Query, Joyn. ·Comparative Admission and FoUow-up Study of American Indians and Whites in a Youth 
Chemical Dependency Unit on the North Central Plains: International Journal of the Addictions 20, no. 
3 (1985): 489-502. 

Study of 96 youth, aged 10·23 North Dakota drug abusers showed Indian youth 
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Tulsa and Osage counties, Oklahoma. The Tulsa county system is "metropolitan" in 
nature while the Osage County system is more rural. The focus of the questionnaire 
was the patterns of juvenile arrest and of services offered to children in trouble. 
Questionnaire was also administered to public school youth in both counties. 

The report addresses the subjects of diversion of children in need of supervision, 
central intake and referral and advocacy of youth. Recommendations include children 
in need of supervision be referred to youth services agencies and poUce should conduct 
juvenile handling with court personnel. Also suggests the Tulsa county diversion 
programs such include alternative education, counseling, and improved administrative 
procedures. Appendixes include information regarding the youth service! agencies of 
the two countic.s, the questionnaires administered to the agencies and to the youth, and 
fmally the results of the youth survey. (NC'JRS Database) 

Rojek, Dean G. "Juvenile Diversion and the Potential of Inappropriate Treatment for Offenders." New Eng/and 
Journal on Criminal alld Civil Confinement 12 (1986); 329-47. 

B. Counseling 

The disillusionment with the rehabilitative model has led to the development of new 
strategies and approaches in dealing with juvenile offenders. The most strongly 
acclaimed innovation in the juvenile justice system is diversion. This article considers 
the program effectiveness of diversion by employing evaluation researcll. The article 
speculates that some juvenile offenders may not be amenable to this proposed 
treatment. The article concludes that in tbe present study many clients were lured into 
treatment not because of cUent needs but in order to fill program slots. Moreover, the 
services provided did not match the initial needs of the client. Thus, community-based 
treatment may be as irrational and vindicatory as traditional systems of justice. 

Native American Development Corporation. Adolescence - A Tough Time lor Indian Youth. Washington, D.c',; 
Native American Development Corporation, n.d. 

This booklet describes statistics that show that Indian youth are pardcularly vulnerable 
to differences in their culture and of those of the world around them. Evidence of their 
inability to cope with these differences is seen in the high incidence of substance abuse, 
suicide, homicide, etc. This booklet contends that while these problems arc evident 
there is a solution. Adolescence can be a smooth transition into adulthood if American 
Indians can have positive feelings of themselves and their culture. Evidence also shows 
that most youth will return to their childhood teachings and values. 

C. Program EvaluatioD 

Cain, Robert, Jr. The WISconsin Indian Youth Servicu Program. An Empirical Assessment, Great I...oJ«rs Illter-
Tribal Councillncorportlled. Hackensac1c, NJ: National Council on Crime and Delinquency, 1!n6. 

This is a final report of an empirical assessment of the Wisconsin Indian Youth. 
Services Program (WIYSP). The mission of WIYSP is to prevent juvenile dellnquen~( 
in the Indian reservations/communities in Wisconsin. The assessment was conducted 
by the Wisconsin CouncU on Criminal Justice (WCC'J) in conjunction with the National 
Council on Crime and Delinquency (NCCO), The WCC'J and the NCCD assessed the 
Youth Services Bureaus in the State of Wisconsin that are supported by the WCC'J 
with funds from the U.S. Department of Justice, Law Enforcement Assistance 
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II. Discussion of American Indian inmate survival schools such as the Cheyenne River 
Swift Bird project which develop a sense of self-worth among American Indians in 
non-Indian culture. 

French, Laurence. "Native American Prison Survival Schools." In Indians and Criminal Justice, edited by 
Lawrence French, 187-195, Montclair, NJ: Allanheld, Osmun and Company Publishers, 1982. 

Prison survival schools help American Indian inmates develop an native cultural 
identity of harmony th~~ can ~hen ue used for survival in White culture. American 
Indian culture subordinates the individcal to the group whereas White culture stresses 
individualism and com~tition. (DIALOG Database) 

Kahn, Marvin W. "Cultural Clash and Psychopathl)logy in Three Aboriginal Cultures," Academic Psychology 
Bulletin 4, no. 3 (1982): 553-561. 

Comparison ot' American Indians, Eskimos and Australian aborigines who all suffered 
from loss of traditional bands and disruption of culture which resulted in similar forms 
of psychopathology including delinquency. Remedial and preventative measures are 
only effective if related to people's customs, culture ant! values and should be provided 
by indigenous paraprofessionals supported by professional consultants. 

XIV. American Indian and Alaska Native Juvenile Programs and Senices 

A. Diversion 

Croan, Gerald M., Thomas Bird, and Sylvia Beville, Stale Option$ for Supporting Delinquency Prwention: A 
Working Paper. Washingto~ D.C.: U.S. Dept. of Justice. Law Eru.orcement Assistance Administration, 
1979. 

Includes consideration of state planning agency resources; identifies prevention 
programs and problems; and recommends o~tious for use of resources, including 
technical assistance, training and public education activities planning. funding, 
~valuation and monitoring options. 

Dunford, Franklyn W., D. Wayni!\ Osgood, and Hart F. Weichselbaum. National EVQ/tlation 0/ Diversion Projects: 
Final Report. Boulder, CO: Behavioral Research IllStitute, 1981. 

Review of 11 diversion projects on variables: youth characteristics, youth and service 
provider views of services, flow of youths through justice system, costs of services. 
QuestiollS addressed are whether youths diverted from Justice system are tess 
stigmatized; experience more social adjustment; engage in less delinquent activity after 
diversion. Results of impact analysis on 11 diversion programs across 12 to 18 months 
showed no significant differences. However results from individual test sites vary in 
impact. Includes project description; impact assessment variables; self-rc~rt 
questionnaires; tablesj bibliography. 

National Council on Crime and Delinquency. Youth Services in Tulsa and usage Counties, Oklahoma: A Report 
to the Indian Nations Council 0/ Governments. Austin, TX: National Council on Crime and Delinquency, 
1975. 

Report of the Survey and Planning Center of the National Council on Crime and 
Delinquency on Services to America!.. Indian youth of 39 social service agencies in 
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problems of jurisdictional conllicts in criminal justice system, education, economic 
development and alcohol abuse programs. Appendix includes pertinent laws, statutes, 
reports and court cases. Bibliography. 

U.S. Congress. House. Committee on Education and Labor. Report to Accompany H.R. 1156, Indian Youth 
Alcohol and Substance Abuse Prevention Act. 99th Cong., 2d sess., 1986. 

Services for the prevention. identification and treatment of substance abuse amoog 
American Indian youth. 

U.S. Congress. Senate. Select Committee on Indian Affairs. Hearings on S. 1298 and S. 1621, Indian Juvenile 
Alcoholism and E/igibUity for BM Schools. 99th Cong., 1st sess., 1985. 

Testimony on bills (S. 1298) (S. 1621) to coordinate and expand services for detection, 
prevention and treatment of alcohol and drug abuse among American Indian youth and 
on eUgibility for attending BIA schools. Includes texts, testimony. prepared statements. 

XII. American Indians and Alaska Native Juveniles and the Police 

Garmire. Bernard L., and Jo Jo Hunt. An Assessment of Current Operations of the Penobsc04 Pleasant Point, and 
Indian Township Reservation Police Departments and Recommendations for Improvement of Police 
Services. Washington, D.C.: U.S. Dept. of Justice. Public Administration Service, 1978. 

Analysis for Eastern Maine Development District of three tribal police departments 
on Penobscot Indian Reservation, Penobscot County; Pleasant Point Indian 
Reservation. Washington County; and Indian Township Reservation, Washington 
County. AU three are authorized to enforce both state and tribal law on reservations. 
Includes analysis of 270 interview questions asked of each police department, 
description of police departments and reservations, findings and cc.lnclusions. 

XIII. American Indian and Alaska Native Juveniles and Correctlo~s 

Birkenmayer, A. C., and S. Jolly. Native InmaJes in Ontario. Ontario, Canada: Ontario Ministry of Correctional 
Services, 1981. 

Pronte of Canadian Indian inmates in Ontario based on sample of 66 females and 447 
males. Two hundred seventy·t\..~o resided on Reserves. Men were primarily imprisoned 
for properry offenses whereas women were imprisoned for alcohol offenses, property 
offenses or public disorder offenses. Less than 50% had legal representation at nrst 
court appearance. Men were primarily single and unempl\)yed. Women were primarily 
unemployed. The majority of the inmates had been under influence of drugs or alcohol 
at time of offense, and two-thirds had never been in a treatment program. Most would 
rather do community serviC(;; or give restitution than be imprisoned. There was a 63% 
recidivism rate (2,088) within one-year of interview. (DIALOG Databa.~) 

French, Laurence. "Native American Correctional Treatment." In Contemporary IssUes in C01,-';!~Ons, edited by 
Sloan Letman, L. French, H. ScoU, and D. Weichman, 63-77. Jonesboro, TN: Pilgrimage Press, 1981. 

Discussion of American Indian cultUre and approaches to justice and descriptions of 
correctional treatment of American Indian based on either American Indian culture 
or non-Indian adversary system. Authors state that American Indians justice is a 
synthesis of two approaches based on American Indian movements sinc~ World War 
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Vetter, Louise, Joe TaUaksoo and E. Thomas Colosimo. Children in Federal Custody-Native American Youth 
Stu~'y. Phase II Report. Alexandria, VA: American Society fot Public Administration Section on Criminal 
Justice Administration, 1984. 

Report of three phase study initiated in 1982 which collected data on placement and 
detention of American Indian juveniles. Includes study methodology, detention 
characteristics, juvenile offenses, support services and a discussion of tribal codes 
relating to processing of juveniles. There is an extensive juvenile caseload handled by 
tribal and Code of Federal Regulation (CFR) courts. A large number of tribal codes 
sampled do not separate juveniles from adults and have no provisions for removal of 
status offenders, and nonoffenders from se,cure detention. Includes recommendations. 
See, ARROW, Inc. Native American Youth Study. Phase II, for questionnaires and 
accompanying project reports. (DIALOG Database) 

Winfree, L. T. Jr., C. T. Griffiths, and C. S. Sellers. "Social Learning Theory, Drug Use, and American Inruan 
Youths: A Cross-Cultural Test."/ustice Quarterly 6, no. 3 (1989): 395-417. 

Delinquency theories are culturally biased and do not explain delinquency among 
American Indian youth well. This study sampled rural American Indian and White 
youth and examined link between social learning theory and self-reported deviant 
behavior on alcohol and marijuana usc. Tables, references. (NCJRS Database) 

Winfree, L. T. Jr., and H. E. Theis. Drug Use in Rural America-A Cross Cultural Examination of CompiementtllY 
Social Deviance Theories. Aspen, CO: Aspen Systems Corporation, 1980. 

Analysis of 900 self-administered questionnaires given to 900 sixth through twelfth 
grade rural students in a Rocky Mountain state. Variances in cross-cultural drug use 
was explained by using social control and social learning theories in this study. Over 
100 American Indians were included in the sample. (NCJRS Database) 

Yates, Alayne. ·Current Status and Future Directions of Research on the American Indian Child." American 
loumal of Psychiatry 144, no. 9 (1988): 1135-1142. 

American Inruans are most disadvantaged population in the United States. American 
Indian youth have higher rates of alcoholism, drug abuse and delinquency. American 
Indian children suffer from poverty, dislocation and intergeneralional conflicts which 
can lead to higher rates of behavioral problems. 70 references. 

XI. American Indian and AJaska Native Youth In Juvenile Justice Systelm-Legal Status, Laws, etc. 

American Indian Law Center, Inc. Tribal-State Agreements: Analysis of State Enabling Legis/ation. Albuquerque, 
NM: American Indian Law Center, Inc., 1986, upgraded 1991. 

Includes enabling legislation allowing various states to enter into intergovernmental or 
tribal-state agreements. Lists specific state code and sections. Arranged by state. 

COiiway, S. A. Nebraska Indian Tribes and Criminal Justice Problems. 1973-1974. Norfolk, NE: Nebraska Tribes 
Law Enforcement Planning Project, n.d. 

Discussion of involvement in criminal justice system of state, local, tribal and federal 
jurisdiction of Santee, Omaha and Winnebago Indian tribes in Northeastern Nebraska. 
Includes interviews with 200 members of Indian communities. Major issues include 
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involved in placement of American Indian youth. Phase I includes data available from 
BlA: Name of tribal entities y.ithin each state; population census by adult and children; 
tribal legal structurej tribal law enforcement structure: tribal court structure; number, 
capacity and size of jails: lockups, detention facilities within each tribal entity: and 
number and location of jails, lockups and detention facilities operated by BlA but 
outside of tribal entities. Agency or entity responsible for operation of all detention 
facilities mentioned above. Social services provided by BlA to each tribal entity. Tables, 
statistics. 

U.S. Congress. Officc of Technology. Indian Adolescent Mental Health. Washington, D.C.: U.S. Congress. Officc 
of Technology Assessment, 1990. 

American Indian youth have higher rates of suicide, substancie abuse, stress, 
depression, anxiety and neglect than White adolescents. The Indian Health Servicc has 
only 17 mental health professionals aiding nearly 400,000 youth on Indian reservations. 
Reservations have almost no partial hospitalization, transitional living or child 
residential health treatment. 

U.S. House. Select Committee on Children, Youth, and Families. Hearings on Native American Children, Youth, 
and Families. 99th Cong., 2d sess., 1986. Pt. 1. 

Testimony and statements on special problem Ii and needs of American Indian children 
and families, including alcoholism, substance abuse, unemployment and family 
dysfunction. Problems include lack of funding, services and breakdown of traditional 
cultural values and lifestyle. Needs include training, placement, crisis services, 
treatment, court services, and welfare services. 

Testimony from Gila River Indian Community (Arizona): Colorado River Indian 
Tribes (Arizona); Phoenix Indian Center: Ute Tribes (Utah): Salt River Indian 
Community (Arizona); and Gila River Indian Community on human services programs, 
federal funding, mental health treatment, juvenile delinquency, and alcohol and drug 
abuse. Includes hearing transcripts, statements, letters and articles. 

University of New Mexico. New Mexico Statistical Analysis Center. Sentencing in New Mexico: An Analysis of 
Prison Probation and Pre-Prosecution Diversion. Albuquerque, NM: New Mexico Statistical Analysis 
Center, 1989. 

Report to New Mexico Legislative Council examines sentencing disparity by race, 
ethnicity, age, gender, prior criminal record, offense seriousness and other 
characteristics of victims, offenders and offenses. Includes questionnaire, references, 
and data variable avw11ability. 

Urban Indian Child Resource Center. Juvenile Justice Intervention: Final Report. Oakland, CA: Urban Indian 
Child Resource Center, 1981. 

Evaluation of services of the Indian Youth Services provided to urban American Indian 
adolescents in Oakland. Report covers a period of October 1978 to January 1981. 
Measures of effectiveness include total number of clients served, rate of return of 
youth to their families and decreases in delinquency. Includes statistics, referral 
sources. (DIALOG Database) 
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of Indian concerns from state plans; lack of flexibility in funding agencies; lack of 
coordination among state and federal agencies. Tribes should be able to access needed 
resources and process should be established for interaction at tribal, state and federal 
levels to provide services to American Indian/Alaska Native juveniles. 

O'Brien, Michael J. "Children: Indian Juveniles in the State and Tribal Courts of Oregon." American Indian Law 
Review 5, no. 2 (1977): 343.367. 

Juvenile delinquency on Warm Springs Reservation (Ore.) is higher than in all other 
Oregon communities, Indian or non-Indian but offenses are less serious and violent. 
Reservation has responded by increasing its juvenile resources and has achieved its 
major objective of reducing off-reservation pla~.ement of American Indian juveniles. 
Author concludes tbat economic development contributed to social dislocation of tribal 
life, increased alcoholism and juvenile delinquency. Statistics show problems of state 
and tribal court jurisdictional conflicts and discusses intercoutt referrals. (NCJRS 
Database) 

Peak, K., and J. Spencer. "Crime in Indian Country." Journal of Criminal Justice 15, no. 6 (1987): 485-494. 

American Indian crime rates are compared to a 1964 study and projections for total, 
adult and juvenile rates of arrest for Uniform Crime Rate (UCR) part I and alcohol­
related offenses are given. American Indian crime rates are compared to other ethnic 
groups particularly the high amount of American Indian alcohol-related offenses. 
Analysis of on and off reservation violent crime is included. (DIALOG Database) 

Robbins, Susan P. "Commitment, Belief and Native American Delinquency." Human Organization 44, no. 1 
(Spring 1985): 57-62. 

Exploratory study of delinquency among Seminole Indian youth in Florida on three 
reservations based on analysis of 129 self-administered questionnaires (70% response 
rate). Data reflected high incident of delinquency. (DIALOG Database) 

Robbins, Susan P. "Delinquency Among Seminole Indian Youth." Ph.D. diss., Tulane University, 1980. 

Delinquency rates for 10-17 year old Florida Seminole youth analyzed by social control 
theory. Youths with favorable attitudes to teachers, school and police were less likely 
to be involved in delinquency. Attachment to some non-Indian persons and institutions 
were found to be linked to delinquency. (DIALOG Database) 

Robbins, Su.'1an P., and Rudolph Alexander, Jr. "Indian Delinquency on Urban and Rural Reservations." Free 
Inquiry in Creative Sociology 13, no. 2 (1985): 179-182. 

Analysis of differences between types of offenses committed by Seminole American 
Indian youth on 1 urban and 2 rural reservations. Analysis of variance indicated 
significant difference on 5 of 7 variables. [129 youth, 7 types of offenses, self­
administered questionnaire]. (DIALOG Database) 

Sherard, Melvena L. The Status of Native American Youth in Federal Custody: Preliminary DaJa Collection, Phase 
I Report. Washington, D.C.: U.S. Dept. of Justice. Office of Juvenile Justice and Delinquency Prevention, 
1989. 

First of three phase effort conducted by Department or Interior, BlA and Department 
of Justice, OJJDP to develop information for effective review and resolution of issues 
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Guilfoyle, Michael Hoag. "Indians and Criminal Justice Administration: The Failure of the Criminal Justice 
System." Master's Thesis, University of Arizona, 1988. 

Analysis of criminal justice administration and the American Indian. Includes history 
oftraditional tribal justice, state and federal policies towards tribal criminal justice and 
data on treatment of adult and juvenile American Indian offenders. States that 
American Indians have highest rates of arrest, alcohol-related crime, violent-related 
crime and conviction rates in proportion to general population. Moreover American 
Indians arc least likely to be considered for probation or parole and have high 
recidivism rates. Recommends greater autonomy for tribal courts, alternative 
disposition programs for American Indian offenders, and empowerment of American 
Indian communities. Includes tables, bibliography. 

Heerman, Charles E. "The Poncas and Community Control." Integrated Education 13, no. 4 (July/August 1975): 
32-36. 

Survey of 437 juvenile cases heard in Kay County, Oklahoma courts, 1968-1972. 
Analyzed issue of whether there is a relationship between Ponca Indian community 
lack of control on education of its youth and American Indian youth being labeled 
deviant by state and local courts. (DIALOG and NCJRS Databases) 

Hyde, Mary and Carol La Prairie. Amerindian Police Crime Prevention. Ottawa, Ontario: Ministry of Solicitor 
General of Canada, 1987. 

Report on Quebec Native Special Constable Program. Includes findings of results 
based on twenty-five Quebec Indian reserves and suggestions for crime prevention 
programs appropriate to local community and to Amerindian police force. Report links 
community characteristics to analysis of crime using a typology of band types based on 
sociological characteristics of bands. Includes disposition information by age and sex. 
(DIALOG Database) 

Lorch, Barbara Day, and Cynthia Yueh-Au Chicn. WAn Exploration of Race and Its Relationship to Youth 
Substance Usc and Other Delinquent Activities." Sociological Viewpoints 4, no. 2 (1988): 86-100. 

1986 questionnaire administered to 9,752 junior and senior high school students used 
to determine influence of race, social class and gender on alcohol or drug usc and 
delinquency. American Indian youth and Black males of lower class in the study were 
found to be proportionally more frequent offenders. Includes 11 tables. (DIALOG 
Database) 

McShane, Damian. • An Analysis of Mental Health Research with 
American Indian Youth: !oumal of Adolescence 11, no. 2 (1988): 87-116. 

Review of post-1970 literature on American Indian mental health. Recommendations 
made for future research. Focusing on children and adolescents some of the areas 
addressed include self-concept, conduc~ disorders, delinquency, drug and alcohol usc. 
(DIALOG Database) 

National Task Force on Juvenile Justice for Native Americans and Alaska Natives. A Report to Congress with 
Recommendations Regarding the Reauthorization 0/ the JlDP Act. Tuc.'ion. AZ: State Juvenile Advisory 
Group, 1987. 

Juvenile Justice and Delinquency Prevention Act excluded tribal popUlations through 
absence of enabling legislative provisionsj state distribution of formula funds; exclusion 
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Department of the Interior. Division of Law Enforcement Services. Tribal and Bureau Law Enforcement Services 
Automated Data Report. Washington, D.C.: Dept. of the Interior. Division of Law Enforcement Services, 
1984. 

Albuquerque area Law Enforcement services for Jan. ~ 1984 to Dec. 31, 1984. 
Summary and Uniform Crime Index Offense Report including total incidents reported 
by month and year, time distribution reports, offense disposition by case disposition 
and offense type. Breakdowns for Indians and non·Indians under and over age 18. 
Breakdowns by alcohol/drug related and non.a1cohol/drug related. Breakdowns by. 
traffic offenses, misdemeanor and felony offense. ' 

Forslund, Morris A. Indian and Non-Indian Delinquency: A Self Report Study of Wind River (WY) Reservation 
Area Youth. Cheyenne, WY: Wyoming Governor's Planning Committee on Criminal Administration, 
1974. 

Results of a self.report questionnaire administered to sample of 355 white males, 315 
white females, 68 Indian males and 62 Indian females. Reported delinquency between 
the groups show little differences. Analyzed by race and social class, data showed 
Indian male only slightly more delinquent than White male, but both middle and lower 
class Indian females appeared more delinquent than middle Md lower class White 
females. (NCJRS Database) 

Forslund, Morris A., and Ralph E. Meyers. "Delinquency Among Wind River Indian Reservation Youth: 
Criminology 12 (1974): 97·106. 

Study of 132 American Indian youth under jurisdiction of Wind River Indian 
Reservation Court of Indian Offenses who turned eighteen during fISCal year 1971. 
F'mdings of the 20S charges indicate a high delinquency rate, minor offenses 
predominated, and 31% of charges were alcohol related offenses. (DIALOG and 
NCJRS Databases) 

Forslund, Morris A., and Ralph E. Meyers. Planning Project in luvenile Delinquency: Prevention and Control 01 
DelinquencyAmongAmerican Indian Youtll in Wyoming. Washington, D.C.: Dept. of Health, Education 
and Welfare, Youth Development and Delinquency Prevention Administration, 1972. 

Analysis of delinquency among American Indian youth on Wind River reservation, 
Wyoming, based on 1971 data from Court of Indian Offenses, Tribal police, reservation 
juvenile officer, Riverton police, Lander police, Freemont County sheriff and personal 
interviews with BIA personnel. Presentation of tabular data and recommendations for 
delinquency prevention and treatment programs such as employment and alcohol 
rehabilitation programs. (DIALOG Database) 

Grobsmith, Elizabeth S. "The Relationship Between Substance Abuse and Crime Among Native American 
Inmates in the Nebraska Department of Corrections." Human Otganization 48, no. 4 (1989): 285·298. 

Analysis of relationship between substance abuse and criminal offenses in 45 
institutionalized American Indians revealed discrepancies between prison data and 
interview data. Interviews show stronger correlation between substance abuse and 
juvenile criminal activity. Discussion of alcohol treatment programs based on American 
Indian spiritUal and cultural beliefs included. 
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Analysis of public safety and justice problems in remote Alaskan native villages and 
recommendations for state and local cooperation. A Native village typically has 70 to 
1,300 residents and is over 100 miles from a city. Fifty percent employ part-time police 
officers but have no other justice system representatives. Social control is a mixture of 
Native and White cultures, and state policies many times conflict with community 
expectations. Major problems are extreme rural poverty, heavy reliance on hunting and 
fishing for food supplies, and conflicts with state laws and regulations. There should 
be a comprebensive approach to rural justice system based on a regionalized system 
and an emergency communications system. Includes tables, references, appendices. 

ARROW, Inc. Native American Youth Study, Phase 1/. Washington, D.C.: U.S. Dept. of Justice, 1984. 

On-site monitoring instruments and completed self report questionnaires covering 
information on the placement and detention of American Indian youth in forty tribal 
governments representing a mix of geographic location, population size, tribal and CFR 
court jurisdictions, and placement facilities managed by tribal, BIA, or county-state 
jurisdiction. No traditional tribal courts were included. Project monitors reported 
difficulties in fmding and obtaining needed statistics and information. See, Vetter, L., 
J. TaUakson and F. T. Colosimo, Children in Custody-Nati,'e American Youth Study, 
Phase II Report, for fmal report. 

Bennett, Robert L., and Charles W. Blackwell. Study of Systems and Procedures for Processing Children's Cases 
for Gila River Indian Community Sacaton, Arizona. Albuquerque, NM: American Indian Tribal 
Government and Policy Consultants, 1981. Photocopy. 

Study of child welfare cases on the Gila River Indian Reservation. Includes study of 
community, court and Children'S Code (Sec. B01·GUa River Community Code). 
Concludes that Children's Code procedures are not being followed. There is an 
absence of coordination among various federal and social agencies which results in 
gaps of services to children. There is no uniform plan for law enforcement agency to 
follow in processing of children detained or arrested. Youth problems are increasing 
in substance abuse, sexual assaults, and antisocial behavior. Includes recommendations 
for implementation of Children'S Code. 

Black, T. E., and C. P. Smith. Preliminary Assessment of the Numbers and Characteristics of Native Americans 
Under 18 Processed by Various Justice Systems. Sacramento, CA: American Justice ~nstitute National 
Juvenile Justice Assessment System, 1980. 

Study of arrest rates, physical characteristics, court processing and treatment of 
American Indian offenders under 18 years based on 1979 Bureau of Indian Affairs 
data, information from 10 sites with large resident Indian populations, and private 
research organizations. Describes tribal courts and interaction of state, federal and 
tribal courts. Compares statistics on American Indian juvenile offenders with those of 
White and Black. Arrest statistics categorized by major, minor and status offenders. 
American Indian males have bigher rates of status offenses than Whites or Blacks and 
are referred to juvenile court more frequently. Tribal courts generally do not maintain 
separate case load statistics or juvenile and adult dete~tion facilities. Tribal judges lack 
viable dispositional alternatives for juveniles. Federal boarding schools and: dormitory 
programs are used and contribute to separation of a large percentage of Indian 
children from family indicating a broader problem. Includes fmdings, statistical tables, 
chart of tribal juvenile justice system and summary of jurisdictional status in Indian 
communities. (NCJRS Database) 
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Legislative proposals for reform of California juvenile justice system which stress 
accountability of juveniles and parents. Includes model legislation. 

Department of Justice. Office of General Counsel. Juvenile and Adult Records: One System. One Record?: 
Proceedings of a BJS/Search Conference. Washington, D.C.: U.S. Dept. of Justice. Office of General 
Counsel, 1989. 

Includes proceedings of a conference on alternative viewpoints on management of 
juvenile records which focus on the issues surrounding the inclusion of juvenile offenses 
in adult criminal history records. 

F. Substance Abuse 

General Accounting Office. Juvenile Justice: Grant to the National Partnership to Prevent Drug and Alcohol Abuse. 
Washington, D.C.: GAO., 1988. 

Report to House Subcommittee on Human Resources found OJJDP grant not 
effectively monitored or managed and objectives not met. Questions raised concerning 
propriety of OJJDP involvement on grant procedure. 

X. American Indians and Alaska Natives In Juvenile Justice System 

Alaska Advisory Committee on Minority Judicial Sentencing Practices. Report of the Advisory Committee on 
Minority Judicial Sentencing Practice.s. Anchorage, AI<: Alaska State Legislature, 1980. 

Analysis of all State Superior courts sentencing practices, 1976-1979, which nnds 
Americ.'lD Indian and Black defendants received longer sentences and less probation. 
Minorities spend more time in pretrial detention. There were few minorities 
represented in state criminal jUstice agencies, resulting in poor communication between 
minority defendants and police officers, public defenders, probation offices and judges. 
Presentence reports did not include favorable information on minorities. There is a 
high correlation between alcohol and criminal offenses among Alaskan Natives in 
Alaska, but state provides inadequate treatment programs. There are also a lack of 
alternative disposition programs and inadequate funding for quality legal services that 
directly impact deprived minorities. Recommendations on use of lay magistrates and 
new diversion programs are included. (DIALOG Databa:ie) 

American Indian Law Center, Inc. New Approaches to Juvenile Justice. Albuquerque, NM: American Indian Law 
Center, Inc., 1977. 

Manual for American Indian communities on new approaches to juvenile problems, 
including description of community-based treatment programs. Contains model statutes 
adopted from Model Children's Code providing for children's court counselor 
investigation, informal adjustment and conferences. Includes written standards for 
guidance of tribal decision maker. Also contains suggestions for development of a 
·community.based" treatment program with focus on planning stage. Bibliography. 
(NCJRS Database) 

Angell, J. E. Public Safety and th~ Justic~ System in Alaskan Native Jlillagf,s. Jonesboro, TN: Pilgrimage Press, 
1981. 
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Analysis of New Jersey juvenile code. Includes issues of detention, waivers to adult 
court, family crisis intervention, court access to services, role of human services and 

corrections, considerable disparity among counties, lack of services available to court. Includes 
recommendations, charts. 

Schwart~ Ira M., Linda Harris, and Laurie Levi. "The Jailing of Juveniles in Minnesota: A Case Study." Crime 
and Delinquency 34, no. 2 (1988): 133·149, 

Minnesota has one of the highest incarceration rates for juveniles. Large numbers of 
juveniles are committed for short periods to county operated training schools and large 
numbers of juveniles are admitted to county jails and municipal lockups. The largest 
number of minorities admitted to county jails or lockups were American Indians, who 
constituted 6.3% of the total. Legislation is needed to prohibit the confmement of 
juveniles in county jails and municipal lockups and attentive disposition programs 
should be developed. Includes tables by type of offense, length of stay and race of 
offender. Included in, 'Special Issue: Children in Jails," Ira M. Schwartz, cd. Crime and 
Delinquency 34, no. 2 (1988): 131·227. 

Steketee, Martha Wadc, Deborah Alice Willis, and Ira M. Schwartz. Juvenile Justict! Trends, 1977·1987. Ann 
Arbor, MI: Centcr for the Study of Youth Policy, The University of Michigan School of Social Work, 
1989. 

Youth arrests; youth admissions to and one-day counts in juvenile facilities; youth 
resident offenses; resident race! ethnicity; resident drug use and facility drug 
programming; resident school status and staff; facility crowding; facility average length 
of stay; facility expenditures: youths in jail. 

C. Ruml Policing 

Jankovic, Joanne, Ronald K. Grecn and Shanler D. Cronk, eds.Juveni/eJustice in RunzlAmerica. Knoxville, TN: 
Office of Continuing Social Work Education, University of Tennessee, 1980. 

Collected reports and articles on delinquency in rural America emphasizing differences 
in rural and urban delinquency issues, lack of rural services available to delbquent 
youth and less formalized procedures of local police agencies, courts and community 
resources. Emphasizes difficulties In implementing urban oriented standards for 
dispositional alternatives. 

D. Offense Statistics 

Snyder, Howard N., T. A. rmncgan, E. H. Nimick, M. H. Sickmund, D. P. Sullivan, and N. J. Tierney. Juvenile 
Court Statistics 1985. Pittsb~rg. PA: National Center for Juvenile Justice, Apri11989. 

Descriptions of the demographics, offense and processing characteristics of delinquency 
and status offenses. Part of Juvenile Court Statistics Series, 59th annual eclition. 

E. Juvenile Offender Pro me 

California Criminal Justice Legal Foundation. Califomia Criminal Justice: Analysis and Legislative Action. 
Sacramento, CA: California Criminal Justice Legal Foundation, 1989. 
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juvenile offenders. Includes tables. 

This article elCamines the disproportionate incarceration of minority youth in 
correctional facilities. National data on the extent of this problem is explored. 
Specifically, the dllta sources include the U.S. Bureau of the Census and the statistical 
series Children In Custody (CIC). Information is provided on White, Blaclc, Hispanit; 
American Indian, and Asian American youth. Some information is provided on these 
groups by gcnder. The researchers examine the impact of the decarceration and 
diversion reform movements on the population of these groups in public and private 
facilities. In addition, data is provided regarding incarceration by state. However, this 
information is only presonted in two broad categories, Whites and Non-Whites. 

Finally, data is presented on minority involvement in serious and violent youth crime. 
The data reviewed is compiled from the FBI on juvenile arrest and self-report 
questionnaires collected by the National Youth Survey. The article concludes that a 
growing number of minority youth are being confmed in public juvenile correctional 
facilities. Further, such youths are more Ukely to be confined in more secure facilities 
and less likely to be placed in privately operated correctional facilities. 

Krisberg, Bany A., et al. Juveniles Taken into Custody: Developing National Statistics. San Francisco, CA: The 
National Council on Crime and Delinquency, 1989. 

There is a disproportionate representation of minorities in confmement; increase in 
juvenile drug offenses, and an increase in overcrowding of juvenile institutions. Reliable 
data are needed on these issues for county commissioners and state legislatures. 
Includes survey of national data sources on juveniles in custody: Childrtn in Custody; 
Cen.VUJ of Juvenile Detention; Survey of Youth Industry; National Juvenile Court Data 
Arch~ve; OJJDP Annual Monitoring Reports; National Jail Census; Survey of Inmates of 
L()I'.;ol Jails; Census of Slate Adl.Ilt Correctional Facilitiesi National Corrections 
R.eporting Program. 

National Conference on State Legislatures. Cumnt Juvenile Justice Issues Facing State Legislatures. Ann Arbor, 
MI: University of Michigan, 1988. 

Results of survey of 39 state legislative research divisions which identifies development 
and implementation of effective placement options as most critical state legislative 
issue. Other issues includes community-based care, alternative rehabilitation plans, 
overcrowded facilities, need for secure institutions. 10 footnotes. 

National Minority Advisory Council on Criminal Justice. inequality of Justice-A Report Oil Crime and the 
Administration 0/ Justice in the Minority Community. Washington, D.C.: A. L. NcUum and As.~ociates, 
1982. 

Minorities undergo more frequent arrests and are more likely to be imprisoned and 
serve full terms without parole. Legal cases of minorities arc handled by pubUc 
defenders with large case burdens who lack bilingual skills. Recommendations for 
collection of national data on status of minorities in criminal justice system and 
providing bicultural training to criminal justice personnel. Includes tables, statistics and 
case studies. (NCJRS Database) 

New Jersey Juvenile Delinquency Disposition Commission. Impact of the New Jersey Code of Juvenile Justice: 
First Annual Report. Trenton, NJ: New Jersey Juvenil~ Delinquency Disposition Committee, 1986. 
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