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ELECTRONIC 

~ 
Forwa,rd 

The use of electronic monitoring in the field of community corrections has increased 
by over 1,000 percent since 1989'. In spite of its remarkable growth, electronic 
monitoring is not without its controversy, liability, and doubt about effectiveness. No 
manager should venture into it without significant planning and consideration of the 
criticisms and policy issues. 

This document is intended to be a probation and parole manager's workbook. It will 
help guide the user through a global view of some of the policy considerations during 
the planning and implementation of an electronic monitoring program. 

Within thIs framework of a program planning outline, it will: 

• identify a variety of policy considerations 

• specify how other agencies responded to some of these, in our 
telephone surveys, and 

• provide a resource appendix. 

'Manley, J. (November, 1993). Electronic Home Arrest As An Alternative: A National 
Overview of Issues and Applications. 81 Incorporated. 



I. THE l'ISION: 
A Perspective for Probation 
and Parole Managers 

Across the country, criminal justice agencies 
increasingly look to electronic monitoring programs 
to enhance the community corrections movement 
and to reduce incarceration populations. It is often 
viewed as a valuable new addition to a sometimes 

volatile list of intermediate sanctions. In recent years, the search for 
alternatives to incarceration that will protect both the safety of the community 
and the credibility of the correction's system, has repeatedly brought electronic 
monitoring technology into the scope of our probation and parole visionaries . 

. . .. ·flet;tratJip.Mol1itoring ... ·· .... ·.·.·.··· ... 

However, electronic monitoring is not without its challenges. A review of the 
material from the intermediate sanctions workshop by the National Institute of 
Justice in 1993 indicates that: 

"General evaluation findings suggest we do not know enough to make definitive 
statements about how arrest and electronic monitoring programs regarding recidivism 
reduction ... their effectiveness depends on the supporting programs and services." 

"Evaluations thus far suggest, that the first wave of house arrest and electronic 
monitoring programs have not been successful in reducing recidivism or directing 
offenders from jailor prison." 

"And, since electronic monitoring is used in the context of a variety of other 
intermediate sanctions, it has often been called" a technology in search of a program". 2 

2NIJ Intermediate Sanctions Workshop. APPA September, 1993. 

6 
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Nonetheless, visionaries in the field of electronic monitoring should be 
congratulated and encouraged ('3S this technology is utilized at almost every 
stage of the criminal justice and corrections systems. 

While the field of electronic 
monitoring offers only a minimal 
number of scientific evaluations 
sufficient to guide future planning, 
many have written about the issue. 

The International Association of 
Residential and Community 
Alternatives is sponsoring a National 
Electronic Monitoring Committee 
which is currently in the process of 

drafting proposed standards for electronic monitoring centers and electronic 
monitoring programs. This proposal is expected to be completed sometime in 
1994. 

Additional information will soon come from the results of a nationwide survey 
by Professor Joe Vaughn of Central Missou"! State University. It will 
constitute a major collection of data about electronic monitoring programs from 
state to state. 

In the absense of major scholarly and scientific guides, let managers be aware 
of: 

o policy considerations before implementing, 

o availability of resources, 

and forge ahead by addressing policy matters contained herein . 

................................. 7 



III. THE MIssIoN: 
Formulating a Plan and Identifying 
a Target Population 

Agencies which lay a solid foundation in planning a program 
and have a proactive approach will reap immeasurable 
benefits throughout the implementation and most 
importantly, the evaluation of program effectiveness. Too 

often government bureaucrats allow decisions and actions of implementation 
before mission development ever begins. 

Plan in these areas carefully; policy implications will be impacted greatly 
through the rest of the process. A good manager will refer often to these 
foundations in policy. 

o Identify the mission of your agency. 

a) Within the scope of that mission, what do you want your 
electronic monitoring program to accomplish? (program goals) 

b) Identify your measurable objectives. 

8 
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L.A. County,. California: 

Adult/ Probation/90r OOO Under Supervision / 300 Average on eM 

Mission."'· "Tdoifer·a. safeandcosteffectill'e.alternatillesahction for/ow 
risk offfmdersat nooosttothe oounty; I, 

o Determine the target population. 
(Adults, Juveniles, Probationers, Parolees, Work Furlough, 
Preconviction, Early Release Inmatesl Mixed Population, High Risk, 
Low Risk) Consider recommendations by Illinois Task Force on Crime and 
Corrections, and the Bureau of Justice Monograph, Appendix 7 and 1. 

a) How will you determine who is appropriate for the program? (or 
inappropriate) Consider article, Electronic Home Arrest as an Alternative, 
Journal of Offender Monitoring, and Others, Appendicies1 A,6,9,1 0 and 11. 

b) Will you want a screening instrument? 

o Identify how the funding source will impact your program goals. 

a) How will you measure success for your funding source? 

b) Will you establish a user fee? 

c) How will the user fee by collected? 

9 



III. THE CONDITION: 
A Look at the Internal and External Environment 

The policy complexities facing your organizat~on will 
depend, at least in part, on the internal and external 
environments. The agency should be sensitive to the 

environmental conditions as they relate to the expansion of community 
corrections through an electronic monitoring program, and have strategies to 
address each, whether it has a positive or negative impact potential. Many 
find the development of an advisory board or policy team helpful, especially 
when the members represent all key viewpoints. Consider reading BL1i1ding CI Policy 
Team, Intermediate Sanction Handbook, Appendix 10. 

o Assess the condition of the environment in which you operate. What 
internal and external problems do you anticipate? 

a) What resistance or support might you encounter from the internal 
environment? (Officers, Supervisors, Co-workers, Support Staff ... ) 

b) What problems might you encounter from the external 
environment? (Politicians, Courts, Attorneys, Police, 
Community ... ) 

o Is the political atmosphere conducive to an electronic 
monitoring program? 

10 



o What are the political issues and how can you address or 
avoid them? 

~dUItIprobati9h.andParOleI50,oo~.ur)d.er.superViSion ISqOAverag¢odEM·· 
•...• ··FiVey~~r.a~~,atl~eonset~(the .legi~[at!~;[yt;qu~~t~b··.·electr.tinj2in(mll~ri n~·· 
.prOgr~rP,\JVI~Gonsln. h ad .•. ·no Pfoyisionsat1dnbhlstory>vvithEM,Tryey .•.•...........•......• 

• ·······appr()ach~clth~p()liticaJ.ElnVfrbnl11e/ltithe9rirninalJu~ticeSy~terniandtHe ...••.• ·.·•· ••.•.••• ·.· .• · .•...• 
·.c0rTlrhpnitywith afoc(jsontraining, . Th~ycreatedbatbexterna landJrit~mal. .....> 

i:~~t@i~~:±bf~!te~lt~n2v~~r~~lr:&fe~~fydwtde~efJ~~~fri:a!Rn:~~Ubnq·· ......... . 
$uppqri> . .. ...... .. .... . .... .. .. ............ . . ....... .... . ......... . 

o Anticipate the response from the players in the criminal justice system 
and the community. What can be done to alleviate the problems or 
address the concerns? 

a) Criminal Justice System: 

1) Responses: 

2) Actions Recommended: 

b) Community: 

1) Responses: 

2) Actions Recommended: 

11 



o Identify the key hurdles to overcome during implementation. Establish 
these as milestones for measuring progress. 

o Evaluate the legal implications for electronic monitoring 
and your agency's position in each area. Consider policy 
material from the American Bar Association and ACLU, Appendicies 2 and 3. 

a) Review the statutes to determine if your agency has legal 
jurisdiction, or limitations in operating an electronic monitoring 
program. 

"Enabling legislation should be sought if the local courts narrowly 
interpret the latitude of establishing conditions of release. In the 
absence of enabling legislation, courts and releasing bodies assured of a 
degree of immunity should authorize the use of monitoring 
techllology."3 Consider reading Bureau of Justice Monograph, Appendix 
1. 

b) Several legal issues may impact decisions: 

1) FOURTEENTH AMMENDMENT: Equal Access - the 
potential for discrimination is great here. Consider the 
afford ability and necessity of: 

a) user fees 
b) phone service 
c) residence. 

2) EIGHTH AMMENDMENT: Harsh Punishment - Electronic 
monitoring could be inappropriately used in cases where 
such restriction does not fit the crime. 

3) FOURTH AMENDMENT: Protection of Ureasonable Search 
and Seizure. Is the program unreasonably intrusive? 

3Bureau of Justice Monograph, February, 1989. 
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4) EXPANSION OF SOCIAL CONTROL - Does the use of 
electronic monitoring expand to cases that otherwise would 
be on regular supervison with less control? Instead of being 
used to reduce your tendency to incarcerate, is it actually 
widening sociai control? 

5) ADMISSIBILITY OF EVIDENCE - Revocation proceedings 
solely dependent on the information from the monitoring 
technology may raise issues regarding scientific accuracy. 
Consider reading "Frye vs US" to determine admi.~sibility of such 
evidence in Appendix 1. 

iRd'U§I.··tiC!PpUr •••• o.~b'TaYt.··.:lo·Nn E/)5IY3io.~o •• ~·~u:n •••• d. 'e·· ··.·rts·.······u···· ••• ·p· ··.·e···.·.r··.v· ••• ···,·.sil'·o'·n··.··.··.·j·.···.··4······ •• 0·.'· •• •••••• 'A ••. ' •..•.• '.·.··.v·.· .• ·.'.· •... ··e· .•.••. '.·.· •. ·r.· .••. a •.•.•. • .•.•• g··.··.e·.· •.•. •• •••..• o.· .••.. • •. • •• n ..••.. ' •.•. •••.• .. ·.E.· ... • •.•.. M •. '· ..•.••..•. ·,.· •..•. i/;'· ... }( 
.1-'\ .. " .. ,.' .. " ..•..... ,, ··.'·,Y.· .. ' ...•..... , .. < ..•.••.......• : ..... , .•• ,., ... 

·~~,rh~k~rh~~~~~~~~1~~d~~~e~.~~~~a~J~~~#c~,e~i~~~~~:~t~: 
.. ·.ar~pos~q,:lt.isoften j n the .• , la1ter. ••• ··.~rie,CoUntX'-$e)(peri~nCeH?~be~n?h at,> 
..... ql1c~1:h¢~ecbQoJ9gy. i?eXp1ai he9/Jt1t?,equipl)']~lJt?pe~,k~f9hits~lf,·· .•.•.. ' .. ,..... . .. 

6) LIABILITY - The added information provided to corrections 
agencies or monitoring centers due to these programs may 
also increase liability exposure when staff fail to respond to 
known violations. 4 

4Bureau of Justice Monograph, 1989. 
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ELECTRONIC 
IV. THE DECISION: 

" 
Building Program Credibility 

The type of electronic monitoring equipment your agency 
uses will have an impact upon policy, program operations, 
credibility, and success. 

Review the agency's mission, target population, supervision responsibilities and 
liabilities before making decisions about computer hardware and software. 

o Evaluate the various types of electronic monitoring equipment and 
consider how each could best serve your program. Consider Appendicies 4, 5 
and 11. 

·····.··.···M~·~,.~.··· .. d6·(J.N.Ty,.· ••• B~L·IFB.~N.,~·: •••..•.••...... 
~~WI~A.·~i~~~!t~·~n~i~~t~r~J(i. 

··• ••• ·.·.·2·i·500·.··.LJl1d$t$(jp~t\li$19r'i.·I30 .. 6(}.·.··i •••••.... 
···AverageOnEIVr· ... . .. .. . 

.:~:~i:I\~~V3~1~wt~~9~~ctlv~ 
·· •.•••. verifICati dri..>P:OrtheDtJL ..••••.....••..•........••.. 

6ff,ehder;itheyadqVi(.feO ••• iY .• .••••••••••.••...•.•..•....•... 
•. ·rdel1tif.icatiOnarl<:liBteathaIC()n () 1..>/ •. 
iequipmerlt>HlghTe6h?X~s{ ...... . 

.I5U{.;.they de$Cii~ec:lthe< ....< . ..... ..../. 
·..CoJl1blhattpriOfequit:>irierii.as ....•...... . ...... . 
•· •.• I~spphistrca1:ed;".·· .• p0t.· •• ·."·in9teqibly···. • . 

.•• On~a~iSfa?1:().ry,H .· •. · •• dlJeto.the .•..... 
·COrtl p1exity.ofJnstall ati on fotthe 
·6ffr6ef a hdQp etafiOl1fbtthe . 
dffe Il.deir. .. . .. ... . 

o 
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a) A Passive System 

b) An Active System 

c) A Biometric System 

d) A Hybrid System 

Software selection is also an 
important component in 
building program credibility. As 
your program changes over 
time so does the technology of 
both equipment and software. 

., .. 



a) What are the policy implications of having "state of the art" 
hardware and software"? 

b) What is an "upgrade" and what is not? 

.......... 
PIMA.CoUN"FY.ARIZQNA:<·········· ... 

.. " .; ........... ;;- .................. :.: ......................... :. .............. : ....... -: ........................ -:: ........ :. .. : .................. ' .... : ...... :., .......... .:.: ........... - ................... ' ........ . 

i· ••••• ~b~i~·vu~~~~At[.vGeAd~~i.~·T~~ah~¥.~ih •••• ~.~~.~.·lrK~~·~~f~.~·~~ii~1~"J.·~~~R.P •• • •••• •· 
~~g~r1#.i~~6BtiQUitJgfh~(jili.~Pirna~C.quhtYWq~9Sif1gttH~r$.,.d@rClrrl.i 

o What information does your agency need to track by computer for 
operational and statistical purposes? Consider Appenix 6. 

a) Operational: 

b) Statistical: 

15 
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o In what ways will your selection of 
equipment and software today meet the 
program's expected needs three to five 
years from now? (passive, active, 
biometric, hybrid) 

o How could the purchasing of equipment and software today best meet 
your program's expected future needs? 

o How could the leasing equipment and software today best meet your 
program's expected future needs? 

16 ------------



v. THE ACTIoN: 
Operating a Successful Program 

A credible program will require a timely response to 
violations, tamper alarms, and equipment failures, whether 
the agency provides its own monitoring center or contracts 
out for the service. 

Your agency must define "timely" as it relates to the mission, the target 
population, and the conditions in the environment. Few agencies are afforded 
the ability to provide installations and actual field responses 24 hours a day, 
seven days a week. Furthermore, the offender's legal status may significantly 
influence your agency's actions on violations. 

o How will your agency respond to reported electronic monitoring 
equipment failures? Consider Appendix 4. 

a) Who will respond? 

b) How much of a delay will be acceptable? 

o How will the agency respond to curfew violations or tamper alarms? 

a) Who will respond? 

b) How much of a delay before responding will be acceptable? 

"17 



•··••• •.• · •.• fp.LA.fiAS·~E~,·· •• ~L()BrDA: . 
..... .:".::<:.: .. <.:.: ..... ,:::<:",:".::::::::::"::,":: :"., . "::.::" '>,.:' '".: . 

Ad{jltIP~rOlearl(llnrnatePoPulation .1124iOOo·under$uperyi.siOh/·· 
····.J.\pproxitflatE'}j'y'9QO+ AverageohEM . . . 

• ··.· .. If.· .• ~rrested •••• for •. ·a ... ·vio·lation.r.··.most·.·pro..batiQh.··vio.lator$· ••• i.n •• ·.qrbah •... a·.r~.Cl.~ ... W;()U.ld •.•• ?¢· •• •• •••••• • ••••• ·•• ••••. · •••••• · .•••.••••••• 
·.·releasedfronlcustodyt;lnywayiunle~sthereis.·.C3. n.eVYf~lbnychatg~.·.S9;VVhY···· 

···gbbtlt?"Wl"iat!sjhEfgai niogOin9 ()ut?4:hCJurspe(d~\{f:'i< ..•.... .. ... . 

c) Once a violation is confirmed, what type of action will be 
expected of the responding officer? What, if any, liability issues 
need consideration here? 

o Will your agency, require a human to. persenally cenfirm the vielatien in 
erder to. remeve the effender frem the pregram er reveke? Why? 

o What evidence will your efficers need to. cellect and present to. the 
administrater, parole beard, er ceurt in erder to preve an electrenic 
menitering vielatien? 

>~I~AC(jON*Y-,A.~IZQNA:·.·.i .. . •...........•.•..•.•....•.•..•..•••..•...•.•..•..•.....•........••..•...•.........•••...•••.....••.........••.•...•..••.•••• <> •••..••.•..•..•.•....• 

iAid>U\'···t •• ·.·.·.(ipir.···o •• ··· •• ·b>a.··· •• t •• • •• ,·o· ••• · •• ·n>'·.·· ..• ·5···.··· •••• 3iO·.· •• ·.·O<u··· .••. ···n<d<e •• · .. r>s<u· •••• ·.pi eir •••• v •••• ·.·l' S·· ••• ·I·o.
i 
in>/>4.·.···.·5·····.·· .... A •.• •··.·· ... · .. ·v· •. · .• e .. • •. ··.···.·r .... a···.·.· •• 9 •• •· ••. ·.e •..• ··.··.·.o. •.•. •.• .•. ·.n ....... ·.···6·.·· .• · ••.. ·M·.··.··· .. • •. ••· .•. · •••. 

i >··· . < .......•... :< ••....•..• ........ y ........ ...........................•..... 

•• · ••••• ·.rromediate ••• rE3sponse •• C3n4fi~ld ••• ViSjtf9IrdvyIng·a ••• maJpn •. ~ld.rati·~hi •. t~rnperaJarri1.fot> .•.. · ••.••••• 
• · •• · .•••.• :dh~b~:·~tp1d~f~~ ••.•.. ~.~~·rm'itii28da~%btb~:~;~~~tehLit~tce:j~·~.~!t~f!I~~dif~.S!~t ••..•••.••.....•..... 

TlJn(n~dfOr~he¢hetiff!Sj~i[re(jl.ictioheJfqrf;'J·· . .. . . .. ..... .... ... . 
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.-
Establish a basic operating plan for each of the following services: 

o Equipment installation and removal. 

a. Who? (agency, service providers, other) 

b. When? (time of day, day of week, holidays) 

o Monitoring center services. 

a. Who? 

b. When? 

o Field surveillance. 

a) \Nho? 

b) When? 

o Response to reported violation and equipment failure. 

a) Who? 

b) When? 

19 
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Review your program mission, target 
population, supervision liabilities, and 
look at the four categories of electronic 
monitoring services below. List one to 
two policy issues for each decision as 
they apply to your agency. 

o Equipment Installation and Removal? 

o Monitoring Center Services? 

o Field Surveillance? 

o Response to Reported Violation and Equipment Failures? 

20 



VII. THE PROVISIONS: 
A Realistic Look at Resource Demands 

Financial provisions will be required for equipment, staff, 
supervision training, vehicles, computers, overtime, 
compensatory time, upgrades, and program documents. 

These demands are just the beginning. Agencies should weigh the start-up and 
operating costs carefully as electronic monitoring programs have proven to be 
very labor intensive, even more than most have expected . 

.. .',,' .<-,- ", ':' .. ' .'.: : .. ' :: -.: ",:-:" .:: .... :. . ..... : ... : ...... :: ", .":>.::' ::": " .> ... . 

······•· ••• ·~A~aI\l1A·.·COONT'I,··.CALIFORNIA;· 
·•·· •• ·•· ••• ~d~.lt·./.··.prob.atioJ •.•• a~d ••• ·parOJ.e· ••••• 1 •. ·2.,.300 ·.U·nder·.SuperVision •.• I·.4Z· ·AJ~rag~ .••. ·.Q~· .. ·EM ••• ·······• ....... . 

•· •• ·•• .• · •• ".Ad~·i·hi.stratots.· •• ·~Ontt •• un·d~rsta.nd.'·. We' re .. still ••• ·stt119g.ling.··With •.• t·ne •••.• I.abor •••• i.n~ens.ive... . 
a:spedtsofelectronic.monitoting." 

Provisions for the program, other than financing, will include management's 
ready involvement in establishing written policy and procedures, and 
management's strategic placement of the program in the organizational 
structure in a way that speaks to administrative commitment and support. 

21 LE. -



Review again the program mission, target population, supervision 
responsibilities, and liabilities. 

o What resources are available to operate your program? 

a) Number and type of staff? 

b) Clerical support and office? 

c) Vehicles, radios, field surveillance devices such as portable 
electronic receivers? 

d) How will the agency manage overtime, on-call time, holidays? Is 
there funding for: 

1 . Overtime? 

2. "On-call" time? 

3. Holidays worked? 

4. Holidays on-call? 

5. Call outs after hours? 

o What is your agency's policy on compensatory time accrual and usage? 

a) How will the policy by applied to the staff on a 24 hour per day, 
seven day per week? 

22 
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VIII. THE REVISION: 
The Successful Transformation Process 

Newborn programs require multiple check ups. Since an 
electronic monitoring program will impact numerous 
agencies in the criminal justice system, it may be 

appropriate to involve representatives from the system as well as the 
community in the check up points, perhaps every two to three months. 

A more formal evaluation process should also be included in the program 
design. In this process, your agency should revisit the departmental and 
program mission statements, the environmental and legal conditions, the 
decisions about equipment and contract services, the 
action plans for responses to equipment failure, violations 
and tampers, and the provisions as they relate to program 
needs. Then, make the necessary modifications so that 
program outcomes are consistent with the mission of your 
electronic monitoring program. 

In summary: 

• never to stop asking "why" in every policy matter, 

• continually review the available research, and 

• consider the input of others who have travelled a similar path. 

Telephonic interviews were conducted with 25 probation and parole agencies 
during the preparation of this document. At the conclusion of each, program 
managers were asked to offer advice to those managers considering the 
implementation of the electronic monitoring program. 
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Our conclusions are snapshots of their advice. 

·Albbquerque, NeW Mexico: 

AglJltl PrQbationand Parole I 
$()OOUnderSUpervisioh/ 63 
Averageont:1VI 

onLook closely at yourresponse to 
violations after hours." New 
Mexicohad.dHficulty establishing 
PbHcyJor respol1se Cifterh()urs .... 
becausetheirintentibnto have 4.4 
houroJ1~caH Wi;lS deemed 
corrtradiatery to the organizati()n(s 
overtirnepolicyand the Fair Labor 

.• Sti:lhdCird'sAqts. 

Tallahassee, Florida: 

Adult I Parole 12$,OO() Under Supervision 170 Average on EM 

" ... consldercan:ffUHy whetheryou wantto run the program or contract 
out. Think long and hard about how you want to respond to violations 
(haying a beeper is like being under supervisionyoqrself). Don'tc::nierseU 
EM. ·ttiSTlot going to prevent anyone from committihfl a crime." 
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Introduction 

Electronic signaling devices for monitoring criminal 
offenders are often seen as a "magic fence" which 
isolates offenders and protects the public at 
relatively little cost. Their use has spread rapidly 
and widely. First used in December 1984, by early 
1987 electronic monitoring devices were being used in 
twenty states and by early 1988 in thirty-two states. 

Electronic monitoring equipment is usually classified 
in terms of its signaling characteristics. One type, 
capable of programmed contact, is a receiver which 
requires the offender to respond on cue as directed; 
the other type has a miniaturized transmitter which 
emits a continuous signal. The availability of a 
telephone in. the offender's home is implicit to the 
use'of most monitoring technologies. .' 

The programmed contact models operate from a 
central computer which is programmed to call 
offenders during times:(randomly or specifically) 
required by the supervision plan. The types of 
equipment currently ava.ilable include coded 
wristlets/anklets, voice verification, visual verification 
and pagers . 

• r-." • . ;.~.'.~~; .. - .•• ,' . ~ 
}, .. -,.'" ·•· .. 7.f!"- "-'" • ., ... 
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The continuously signaling devices consist of three 
parts. The first part is a small transmitter which is 
strapped to the ·offender. Coded radio signals are 
transmitted (generally six to ten times per minute) to 
a receiver/dialer in the offender's horne. The devices 
have a receiving ra"nge of 100 to 200 feet. The 
second part, the receiver-dialer, receives the signal 
from the transmitter and dials the central computer 
when the transmitter first is within range or when 
the signal stops. The central computer compares data 
to the offender's schedule and reports on offender 
activities. Some systems alert supervision officers to 
violations; others simply record the violation, which is 
handled according to the program design. 

Newly introduced "hybrid" systems have combined 
progrilmmed contact anti continuously signaling 
tcchnology so that some of the limitations of each 
are reduced or eliminated by the strengths of the 
complementing system. These systems generally 
employ voice verification technology to support/verify 
a continuously signaling system's report of a violation. 
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Key Decision Points Where Electronic Monitoring (EM) is Being Used l 

I Arrest Initial Pretrial 
Arraignment Detention 

I I Pretrial Release I 
to EM Program 

Diversion to Residential 
Community Corrections 

(RCC) Program with 
EM Component 

Purpose of Monograph 

The purpose of this monograph is to provide guidance 
in the planning and implementation of electronic 
monitoring in intensive supervision probation and 
parole programs. 

Elcctronic monitoring (EM) has been used for many 
correctional purposes such as an alternative to 
probation/parole revocation, probation/parol~ 
supervision, work-release, pretrial jail diversion and 
diversion from prison. 

Firms aggressively market EM products and services, 
and their use continues to. spread rapidly, oftc'n with 
little or no planning for how the devices will be 
used. It is especially important to define specific 
program needs and objectives before meeting with 
vendors and to determine the types of equipment 
needed for the specific program. "Equipment in 
search of a program" describes many early monitoring 
efforts which did not fully recognize the program 
planning process. 
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~ Trial! ~ Impris~nment ~ Parole 
Sentencing Release 

Direct Front-end EM as a - Sentence - EM - Parole 
to EM alternative Condition 

EM asa EM at EMasa 
~ Condition of r- Prerelease Halfway 

Probation Centers .... Back 
Option for 

EM as a Back-end Parole 

Halfway EM Violators - Altemative Back Option 
'- for 

Probation 
Violators 

Applications 

The use of monitoring devices enhances offender 
control within the community. The degree of control 
expected by the use of signaling devices is generally 
defined as follows: 

Curfew: A curfew program includes home confinement 
during limited and specified hours, usually ut night, 
Curfew is a characteristic component of intensive 
supervision and jail work-release programs. 

Home Detention: A detention program is more 
rcstrictive than curfew. It requircs the offender t() 
remai~ arhome at all times except for emp'loyment, 
education, treatment or other specifically preapproved 
and defined purposes. 

Home Incarceration: In this type of program, 
offenders are restricted to the home at all times 
except for very limited activities, such as religious 
worship or medical treatment. 



Legal Issues 

A principal legal concern of an! elc:ctronic monitoring 
application, irrespective of des!gn, IS t~at the 
technology allows the state to Intrude mto an 
offender'S home, an action severely restricted by law. 
Thus, many legal theorists examine the use of 
electronic monitoring equipment from a perspective of 
infringement upon an offender's right to privacy, as 
well as guarantees against self-incrimination, uI.'llawful 
search and seizure, and cruel and unusual punishment. 
These legal issues will be explored by the lower 
courts throughout the United States. To date, 
however, Federal or state appellate courts ~ave not 
received formal challenges. Without such legal . 
guidance, programmatic deCisions m.ust often be ma<:ie 
in anticipation of formally constructed opinions. If 
uniform procedures are developed in concert with 
generally accepted legal principles, electronic 
monitoring can withstand legal or constitutional 
challenges.2 

As a condition of release, electronic monitoring is 
generally considered a privilege and not a protected 
right Unless the decision is ·structured by law, the 
placement of an offender on probation or parole is at 
the will of the granting authority. The conditions 
imposed ~pon tile offender must be: 

o • Related to the protection of society and/or the 
rehabilitation of the offender reort v. Temnlar); 

o .: Clear (Pimko v. McCauIe)!); 

o Reasonable (State v. Smith~; and 

o Constitutional (Sohell v. Reed). 

The offender's acceptance of electronic monitoring as 
a condition of release or sentence has been viewed as 
constituting voluntary conseIl~ and waiver of rights. 

Constitutional Guarantees 

Equal Protection. ·Courts have consistently held that 
probationers/parolees can be assessed fees/or 
supervision. Without statutory authorization courts 
have upheld the imposition of fees, based upon the 

.. ";'. 
#'~-~:'?'.,'-'';;' -,~;;,..: ......... 

broad discretion to determine conditions of 
supervision. 

The assessment of fees for specific conditions, such 
as monitoring devices, upon indigent offenders may 
raise challenges under the Equal Protection Clause of 
the Fourteenth Amendment. The exclusion of indigent 
offenders from ·alternative sentences-due to· an . 
inability to pay may lead to an unequ31 risk of 
incarceration. 

Right to Privacy. The Fourth Amendment protects 
citizens from unreasonable search and sei7.ure. The 
use of electronic monitoring devices does not 

. constitute a search under current interpretation of 
the Fourth Amendment. The usc of electronic 
monitoring must relate to compliance with ordered 
conditions of release and should not infringe upon 
the offenders conversations or conduct within his 
home. 

Based upon the concept of Mdiminishec.1 rights,· 
: sentencing authorities may use broad discretion in 

establishing the conditions of release in which 
electronic devices are employed. However, the 
courts may rule in favor of the offender's right to 
privacy against electronic monitoring if the use 
cannot be justified in terms of an articulated security 
interest, ability to deter future criminal conduct or 
ability to reduce the risk of flight.3 

. ." . 
Right Against Self-Tncrimination. Informntion 
obtained from the use,of an electronic monitoring 
device will revenl only physicnl location or oon­
location of the offender for use in an administrative 
proceeding. The right against self-incrimination' 
protects an individual from testimonial sC/f­
incrimination, not physical incrimination, which is 
outside the scope of the Fifth Amendment. The 
evidentiary requirements for sustaining a 
probation/parole violation are considerably less than 
those required of an initial criminal conviction. 

Cruel and Unusual Punishment. The usc of an adjunct 
tool in a community supervision program is more 
humane than incarceration, is not unduly oppressive 
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or disproportionate to the offense committed and 
thereforc, is not violative of the constitutional 
prohibition against cruel and unusual punishment} 

Oth~r legal Issues 

Several legal issues may arise in the operational 
aspects of an electronic monitoring program. While 
these issues remain speculative, careful consideration 
should be taken to address these areas. 

Admissibility of Evidence. Revocation proceedings 
based solely upon the information provided by a 
monitoring device ~ay raise issues regarding the 
scientific accuracy of such information. The courts 
will presumably rely on the Frye rule (Flye v. U.S ... 
54 App. D.C. 46,293 F. 1013,1910) to determine 
admissibility of such evidence. The findings in ~ 
v. U.S. concluded that the means by which the 
evidence was obtained must have achieved general 

-~..,... ."., . .. 

.... , .. 
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acceptance i.n the relevant scientific community. In 
order to establish that the monitoring device has 
been established in the scientific community, an . 
expert may be necessary. An alternate approach to 
the Frye test is the "relevancy approach" which 
treats novel scientific evidence the same as any other 
evidence, weighing its probative valuc against its 
potential to prejudice. Proponents of this alternative 
argue that the Federal Rules of Evidence (1975) 
supersede Frye. 

Liability. The increased information provided from 
the use of monitors may increase liability for failing 
to .respond to known violations: Courts .conlinue to· 
widen the net of legal responsibility for the acts of 
correctional staff. • Accountability, court scrutiny, 
and greater visibility are realities with which 
probation!rrole officers will have to Jearn to live 
and cope. 



Request for Proposals: 
The Bidding Process 

The specific hardware and software requirements will 
be determined by the program design. The technology 
must adapt to the environment .of the program and 
should not be permitted to dictate the operations of 
the program. 

The development of a Request for Proposal (RFP) will 
specify the agency requirements permitting vendors 
to bid for the contract. The RFP should address the 
following areas, at minimum: 

Description of Program. The purposes and objectives 
of the core program should be briefly described in 
addition to the intent of the monitoring·component. 

Vendor Qualifications. There is no regulatory agency 
to assure a standard level of service. Potential 
vendors should provid7: 

o Appropriate business license and FCC licensing 
of equipment; 

o Staff qualifications and backgrounds; and .... . ... 
.. : .... '7'#"~'~ '.4 .... ~. . -.... .:- . 

, .. " ~~ 

.. ;.." ..... _~ .o .• ~._ ~nsu~an,ce/b,?nding/liabiliLy coverage. . 

.. -....... 
-,'Level of S~rvice. Agencies must determine the tasks 
:'" expected of potential vendors. The program design 

statement and preliminary policies and procedures will 
outline the responses and duties of the sponsoring 
agency and, thereflJre, should not be included in the 
·RFP. The agency must determine the need for private 
contracting of monitoring services or a 
lease/purchase of r.quipment. 

. . 
The performance expectation, such as 24-hour s(wvke, 
availability of spare units and operational 
malfunctions, of both the sponsoring agency and 
potential vendors must be established at the outset. 

Equipment Specification. The type of equipment to be 
utilized should be specified as closely as possible. 
Variables to be considered include: 

o Accuracy of equipment, 
o Report capability, 
o Tamper resistance, 
o Shock resistance, 
o Hypo-allergics, 
o Loss or damage agreement, 
o Waterproof, 
o Battery life, 
D Limitations, 
o Service (time frames, cost, shipping), 
o Equipment upgrades for engineering auvancc.s, 
o Tools for installation and adjustment of the 

equipment, and. , 
o Written manual fol' equipment function 

Training. Training expectations of the venuor should 
be expressly identified in the RFP. These should 
include, but not be limited to, technical installation, 
training for minor repair/troubleshooting, monitoring 
computer generated reports and data input. Vendors 
should provide fully updated manuals for use in 
training prog·rams. Officers will require technical 
training in the hook-up and monitoring of computer 
generated reports . 

Monitoring. An RFP for a monitoring service needs 
to address the response that will be required when a 
violation is noted. Private contracting agencies may 
be required to provide a level of service which may 
include procedures for telephoning to assure that a 
violation has occurred and notification of the agency 
of violations. The agency must establish a violation 
response policy prior to contracting for such a 
service. 

Demonstration of System. Familiarization with the 
prior performance of both the vendor and the 

, equipment is essential. Require the vendors to 
indicate current installations. Talk to experienced 
users at the administrative and line level. Require 
that competing vendors demonstrate the equipment, 
including hardware, software and output to staff. 
Programs may consider performance bonding as a 
means of limiting cost in demonstrating the system. 
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Program Experience 

Although the use of electronic monitoring technology 
is widespread, no scientifically designed and 
conducted evaluations have yet been completed to 
assess its effectiveness. Further, the speed of 
changing technology threatens to outdate the 
evaluations currently underway. The following 
summaries of ISP programs which have incorporated 
electronic monitoring into their program designs are 
provided to demonstrate how the technology may 
enhance supervision/surveillance strategies. The 
summaries focus on different aspects of the planning, 
implementation and e.valuation process. Further 
information on a specific program is available from 
the contacts listed under Sources for Further 
Information and Assistance:. 

Colorado 

In Colorado, offenders.diverted from prison and 
sent~nced to ISP commonly serve short periods of 
incarceration in county jail facilities. Also, due to 
prison bed shortages, state offenders awaiting 
transfers to the Colorado Department or' Corrections 
are held in countyfacilities. The result is a large 

',,~ backlog of state prisoners occupying county jail 
facilities. A principal objective in implementing 

" . electronic monitoring supervision is to reduce the use 
of county jails as an initial phase of ISP sentencing. 

~;, ~ . 

',~"~: -.. ' . 
-'li ...... 

". 

Offender selection criteria for electronic monitoring 
follow general acceptance into Colorado's ISP 
program described below. 

The Colorado Judicial Department piloted an Intensive 
Probation Program in 1984. The program was based 
on a model for selecting prison-bound offend.~~s for 
a more intense level of community supervision and 
for managing the risk of the ISP offenders to ensure 
public safety. Colorado ISP is now a sentencing 
option in all 22 judicial districts. 

The program design consists of an objective sele,ction 
tool and intense program supervision standards. In 
January 1988, electronic monitoring was introduced as 
a surveillance tool to enhance risk management. The 
caseload per officer is limited to 18 to 25 offenders 
selected by classification on a historically derived, 

in/out sentencing matrix. The selection process also 
includes consideration of aggravating and mitigating 
factors, review by a screening committee and 
sentencing by the court. 

An evaluation of the program completed in June 1988 
found that the program objectives were being met. 
Of 168 intakes between December 1, 1986 and 
September 30, 1987, 94 percent had profiles consistent 
with the target popUlation. Of the 80 program 
participants who had been discharged from the 
program, 42.5 percent successfully completed the 
program; 37.5 percent were revoked for a rules 
violation; 12.5 percent had an outstanding warrant for 

. absconding; and six percent committed new crimes. 
Of the five new crimes, three were felonies, and two 
were misdemeanors. There wer.e no victim injuries. 

The evaluation also found that selection factors, such 
as criminal history score, risk/needs score and Case 
Management Classification category, were related to 
program success and that the average time to failure 
was six months. 

. . Based upon this successful experience, electronic 
monitoring was incorporated as a surveillance 
component within the existing program design. Upon 
acceptance into ISP, the offender is further reviewed 
to determine suitability for electronic monitoring 
using the following criteria: 

o Sentences to county jail as a condition of ISP 
sentencing; 

o High-risk score; 

o Ide~tifiabl~ drug proble'm according to adopted' 
need scales; 

o Treatment availability/mandatory referral fot drug 
abusing offenders; 

o Special condition offender; 

o Voluntary consent; and 

o Stable residence/family environment. 
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An in-progress evaluation indicates that the ISP 
offender placed on EM has a higher risk score and a 
greater probability of being a drug offender than the 
average offender in the ISP population. Outcome data 
are inconclusive as only eight monitored offenders 
were terminated from ISP between January and June 
1988. Four completed the monitored phase of ISP and 
returned to regular supervision while the remaining 
four were returne~ to prison. Although the 
effectiveness of EM is unknown, officers using the 
technology support expansion. Properly functioning 
equipment assists them in their supervision 
responsibilities while enhancing the capability of the 
overall ISP program as a sentencing option to the 
Colorado courts. Electronic monitoring is available to 
all 22 ISP districts. 

Georgia 

Georgia implemented one of the earliest and most 
comprehensive of the new-generation ISP models based 
on surveillance and treatment and, thus, is one of the 
most well-known. The target group for the Georgia 
program is the nonviolent yet serious offender who, 
without the Intensive Probation Supervision (IPS) 
option; would be ~entenced to prison. 

.Electronicmonitoring was implemented as a 
demonstration project funded by the Bureau ofJustice 

" .. -Assistance (BJA)., The purpose of the project was to . 
.' ':' ~determine the most"effective type of surveillance for 

',> the drug offender. The methodology includes random 
,.:::.:~' ,assignment of several different surveillance techniques 
'. ; to drug offenders for varying time periods while " 

--conducting urinalysis screening at varying intervals .. 
The results will be used to determine the comparative 
costs and benefits of selected combinations of 
surveillance and testing schedules and thus, to 
determine what type of surveillance is most cost- ' 
effective for the drug offender. The project is 
coordinated with the IPS sentencing alternative. 

.. \ . 
The primary goals of the project are to: 

1. Increase public safety through increased drug 
treatment/deterrence and increased control of 
the offender; and 

2. Develop community supervision alternatives 
which address and provide for the specific 
needs of the target population. 
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The electronic monitoring tests will be conducted with 
SO offenders at each of the three test sites. These 
probationers are being ranuomly assigned to 
experimental or control groups to test not only 
supervision levels and screening levels, but also types 
of equipment. The electronic monitoring systems are 
monitored through the contract vendor which validates 
equipment-reported violations and notifies the 
appropriate officer if a true violation occurs. 

New Jersey 

New Jersey's ISP, which began in 1983, is a prison 
release program. AU applicants for the program must 
have received a state prison sen~ence of one year or 
more and must have served a minimum of 60 days of 
the sentence prior to release into the program. 
Designed for nonviolent offenders, the program has 
two primary goals: to reduce prison crowding and to 
provide an intermediate form of punishment 'between . 
incarceration and traditional probation/parole. 

New Jersey's stringent selection criteria and 
supervision standards are reflected in the low 
acceptance rate (17 percent)·of applicants. Applicants 
are assessed to determine motivation and suitability. 
The selection process further includes a screening 
board and acceptance by a three-judge panel. 

Supervision standards include full-time employment; a 
6:00 P.M. curfew; a daily diary and a weekly budget; 
weekly community service; frequent drug and alcohol 
testing; a minimum of 20 contacts per month between 
officer and participant; payment of all financial 
obligations including contributing to program costs; 
and participation in ISP weekly group meetings and 
treatment programs including mandated and verified 
attendance at Alcoholics Anonymous or Narcotics 
Anonymous. 

At the end of May 1988, 1249 participants had been 
released from,~prison into ISP., Currently, 384 (31 ' 
percent) participants are under supervision; 465 (37 
percent) have successfully completed at least 16 
months under supervision; 13 (1 percent) died while 
under supervision; and 387 (31 percent) have been 
returned to prison. Of those returned, 281 (73 
percent) have been returned for rules violations, and 
only 106 (8.4 percent) have been arrested for new 
offenses. Of these new offenses, 58 (4.6 percent) . 
were felonies and 48 (3.8 percent) were misdemeanors. 
Of those who have successfully completed New 



Sources for Further Information 
and Assistance 

National Perspective 

Todd Clear, Ph.D. 
Rutgers University 
Department of Criminal Justice 
15 Washington Street 
Newark, NJ 07120 
Phone: 201-648-5923 

Annesley Schmidt 
Community Corrections Specialist 
Federal Bureau of Prisons 
320 1st, NW, Room 516 
Washirigton, DC 20534 
Phone: 202-724-3171 

Joan Petersilia 
Senior Researcher 
RAND Corporation 
1700 Main Street 
P. O. Box 2138 
Santa Monica, CA. 90406-2138 

:'" Phone: 213-393-0411 .." 

.. ~ ., . " ResearchfEvaluation 

Terry Baumer, Ph.D. 
. School of Public and Environmental 

Affairs 
Business/SPEA Building, No. 3025 
Indiana University 
801 West Michigan Street 
Indianapolis, IN 46223 
Phone: 317-274-8624 

Mary Mande, Ph.D. 
Director of Research 
Colorado Division of Criminal 

Justice 
700 Kipling Street 
Denver, CO 80215 
Phone: 303-239-4442 

Background 

Brian Bemus 
National Institute of Corrections 
Information Center 
1790 30th Street, Suite 130 
Boulder, CO 80301 
Phone: 303-939-8877 

Rolando V. del Carmen 
Criminal Justice Center 
Sam Houston State University 
Huntsville, TX 77341 
Phone: 404-294-1635 

J. Robert Lilly 
Department of Sociology 
Northern Kentucky University 
Louis B. Nunn Drive 
Highlands Heights, KY 41076 
Phone: 606-572-5253 

Joseph B. Vaughn 
Central Missouri State University 
Department of Criminal Justice Administration 
Warrenburg, MO 64093 
Phone: 816-429-4950 

Organizations 

American Probation and Parole 
Association 

Council of State Governments 
Iron Works Pike 
·P. O. Box-1191O" 
Lexington, KY 40578 
Contact: Ben Jones 
Phone: 606-252-2291 

I. 
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Ted Forgach 
Adult ?robation Department 

uf the Superior COllrt/J:limt:i County 
110 West Congress StreDt 
Tucson, Arizona 85701 

VIA FAX - 602/571-9228 

Pear ted: 

I enjoyed speaking with you today, and thank you 
tor your article on the cost eriectiveneS8 of e1eccronic 
monitoring. Good stuff! 

I spoke with Scaff Counsel Ed Koren, and h~ was 
unaware of any cases challenging the uau of electronic 
monitoring, I have, however, found so~e interesting 
arguments and concerns on ~his topiC, and r chought 
you'd find it useful -- s~a enclosed. 

I hope this is helpful. Please give me a call 
if you need additional information (2Q2/234-4830). 
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EleanOr ,..c ,..~\ '.: 

As ·many of you know, one of the· hottest new issues in 
corrections is the use of, high-tech monitoring (wrist or ankle 

. bracelets, beepers, etc.), combined wi th a sentence to house 
. arres t or probation. 1 Ira, Mor t and I have discussed th is issue 
and beiieve that current AC~U policy is sufficient to support t~e 
following positions which I commend to you. 

1. Net-widenino 

Although one of the rationales for using electronic 
surveillance with a probation or house arrest sentence is that it 
enables the state to imprison fewer people, it is likely that it 
will be used t6 widen rather than narrow the net of soci~l 
control. For example, when life sentences without possibility of 
parole were first introduced as an alternative to the death 
penalty, it was applauded by some who were opposed to the dea th 
penalty. However, such life sentences turned out to be imposed 
on many people not subject to the death penalty, and who woulj 
not otherwise have been subjected to such harsh sentences. rn u 
similar fashion, electronic surveillance combined with house 
arrest, like many other "alternatives to incarceration", will 
undoubtedly be used in many cases for persons who would not have 
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otherwise received a jailor prison term. They 
received a probation or suspended sentence, and the 
the electronic surveillance increases rather than 
liberty deprivation involved. 

would have 
addition of 
reduces the 

There is some early data from a few states (Florida and 
Michigan) indicating that house arrest is being used primarily as 
a true diversion from prisoo. (In those cases, however, we need 
to be aware of the involuntariness of the choice given divertees 
...: take house arrest with a beeper or go to jail!) Because ACLU 
policy on Criminal Sentences (#239) strongly supports 
alternatives to incarceration, we should oppose house arrest 
where it is not used as a true alternative but merely increases 
liberty deprivation, and we might cautiously approve its use 
where it is a true diversion, subject to the concerns expressed 
below. It is crucial, however, to oppose all house arrest plus 
electronic surveillance schemes that are not strictly and 

,normally limited to situations that otherwise would have included 
incarceration. ' 

2. Fourth Amendment 

We should raise fourth Amendment objections to 
electronic s urve illanc::e because ACLU policy on P r i sone r s, 
Parolees, Probationers and Ex-Offenders (#238) states that these 
persons should re tain the right to be free f rom unreasonabl~ 
searches and seizures and the right of personal privacy. rn 
doing so, however, 'we must· keeo in mind that the Supreme Cour t 
has recently held that prisoners have no Fourth, Amendment or 
privacy rights, and most lower court decisions hold that parolees 
and probationers have little Fourth Amendment protection. These 
holdings·make it very unlikely that Fourth Amendment claims will 
be successful in litigation. However, Fourth Amendment concerns 
can still be raised in debate over public policy, legislation and 
admini~trative procedures. 

3. Association3l and Privacy Riohts 

It is here that the slope gets very slippery. ,',e 
already have the technology to follow. the electron'icall:; 
surveilled def'endant into the community and record where the'! 
shop and who they'might talk to. He could then add a recording 
and transmitting device to the beeper and know what they say'and 
to wnom. It will not be long be fore v ideo transmi t ters a r ,? 

feasible. The potential for abuse here is enormous and i~ 
probably enough to justify our objection to-the entire practice. 

4. Equal Protection Problems 

Most of the programs involving house arrest and 
electronic surveillance require the defendant to pay all or part 
of the cost of the electronic surveillance equipment. They all 
require having a house and a telephone. The potential for 
discriminating against poor people who have no home, no phone nor 
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sufficient funds 
folks get sent 
arrest. 

to pay f.or the equipment is 
to prison and (11ore affluent 

real so 
people 

that poor 
get house 

5. Larger Social and Public Policy Concerns 

In the criminal justice area, the technology may involve 
coercive tactics for achieving social control under the aegis of 
cr ime prevention and cr ime con trol. If it can be done her e, why 
not utilize electronic devices on: 

.•. employees in large 
keep track of their work, who 
already recommended that 
surveillance); 

factories or department stores to 
they talk to, etc. (Ed Meese has 
employers engage in employee 

•.• children to make sure they are in school and to. 
record what they do after school; 

••. persons who have cer tain feared illnesses such as 
AIDS. 

It is important that whenever such schemes arise, the ACLU be 
acti ve in oppos ing them unl ess they are reli ably 1 imi ted by the 
concerns expressed above. 

NOTE: If you are confronted wi th this issue and want some 
materials or additional information, contact Sharon Goretsky at 
the Nat-ional Prison Project in l'lashington, D.C. (202/331-0500). 

-! 
f 

I 
I 
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Court Proceedings 
Policy #219 

Bail 

(a) The Union opposes all forms of preventive detention and 
the application of all conditions of bail unrelated to assuring 
the appearance of the defendant·at trial. [Board Minutes, June 
21-22, .1969. ] 

. The Union supports reform of the federal bail system to 
eliminate the present injustice of basing a defendant's release 
not on the probabilities of the defendant appearing voluntarily 
for trial but on how much money the person has. Release on 
personal recognizance should be the normal and usual method for 
the release of all persons accused of crime. When additional 
assurance of appearance is deemed necessary, acceptable 
alternatives include: 

1) release in custody of a person or organization willing to 
supervise the accused; 

2) supervision of a probation officer; . 
'3) certain restrictions on travel, association, and abode; 
4) release during daylight hours only; 
5) 10% deposit 'bond; or 
6) bail bond. 

No person 'should be ~enied bail solely because of financial. 
inability to give bond or collateral. All defendants should 
receive credit toward service of their sentences for time spent 
in custody before trial. '[Soard Minutes,May 24, 1965, March 28, 

1966.] 
A defendant who·is out on bail enjoys a greater chance for 

acquittal. The defense attorney can be assisted in investigating 
the facts of the case. The defendant can assist in preparation 
of the trial and continue working to pay for investigative and 
legal costs and for family support. The defendant who must wait 
many months in jail can do none of these things, and often can 
never fully recover from the disruption to his or her life even 
if acquitted. [Board Minutes, May 24, 1965; Weekly Bulletin, 
November 30, 1964.] 

Bail procedures should-be designed solely to assure the 
defendant's appearance at trial. Preventive detention before a 
person has been convicted of any offense is an extremely . 
dangerous procedure,' irrelevant to the purpose. of bail. 'Persons 
who may be a·menace to public safety if they are released prior 
to trial should be -- and can be -- dealt with by existing 
substantive criminal law or by laws relating to the commitment 
and treatment of the mentally ill. Persons considered likely to 
flee before trial can be dealt with under current surety bond 
procedures. But to add to our present bail system debatable 
procedures for incarcerating social undesirables would tend only 
to undermine the system and to vitiate the constitutional 
principles on which it is based. [Board Minutes, May 24, 1965; 
ACLU statement on S.1357, June 16, 1965.) 

The Union thus opposes. preventive detention for all persons 
as all pre-trial defendants must be presumed innocent until 
proven guilty and, therefore, not necessarily "dangerous" simply 
because they stand accused. 
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Full review by appeal to higher courts should be made 
available to any person denied bail. [Board Minutes, March 18, 
1966.] 

* * * 
(b) Problems of Crime 
The ACLU views with grave concern the increasing attacks on 

civil liberties in the guise of dealing with the serious societal 
problem of crime. Political rhetoric has replaced fact and 
reality as legislatures rush to enact laws such as preventive 
detention, selective incapacitation, limitations on judicial 
review of convictions', elimination of the protections of the 
Fourth Amendment, mandatory sentencing and the death penalty. 
These approaches are no solution to the problem of crime, and 
threaten serious erosion of the Bill of Rights. We urge 
affiliates to conduct a continuing and active program of 
education and opposition to these measures. [Board Minutes, 
October 15-16, 1983.] (See also policies on criminal Sentences 
and·Capital Punishment.) 
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Prisoners, Parolees, Probationers, and Ex-offenders 
Policy #241 

(a) Prisoners, whether convicted or waiting for trial, 
remain protected by the Constitution and while incarcerated 
should suffer only restrictions of those constitutional rights 
which are necessary concomitants of incarceration. 

When the state incarcerates an individual, it takes 
responsibility for that person's fair, safe, and humane treatment 
pursuant to the Fifth and Fourteenth Amendments. Moreover, the 
Eighth and Fourteenth Amendments forbid the state from imposing 
cruel and unusual punishment upon an incarcerated individual. 
Numerous national commissions have found jail and prison 
conditions to be scandalous. In many states the entire prison 
system or the major institution in the state has been placed 
under court supervision because of unconstitutional conditions 
which amount to cruel and unusual punishment and other states are 
facing similar court challenges. In addition, conditions in 
hundreds "of jails have been found to be unconstitutional by state 
and federal courtse Such conditions violate the rights of 
prisoners to the decency and respect to which "they are entitled 
even when they are being confined by the state. 

All confined persons are entitled to safe, sanitary, anq 
humane conditions of confinement. These include adequate living 
space, food,-recreation, medical and mental health care, and 
protection'from physical mistreatment by guards or other inmates. 
In addition, there should be adequate opportunities for self­
~mprovement. 

* * * 
"' (b) Among the" specific· rights to which· prisoners are 

"entitled are the" following: 
1) The right to counsel and other legal assis"cance. 

Prisoners hav~ th"e right of unimpeded access to the courts. To 
effectuate this right, prisoners should have access to counsel 
and to other legal assistance. In addition, prison~ should 
maintain an adequate law library for the use of prisoners. 

. 2) The right to be free from unnecessary censorship of 
written material. There should be no censorship whatsoever of a 
prisoner's, literary writings or of written communications to or 
from counsel, the courts, government officials or representatives 
of the media. There should be no censorship of written 
communications to or from any other person or of publications 
unless prison officials can establish the existence of "a clear 
and present danger to t~e security of the prison. 

3) The right to express and practice political, personal and 
religious beliefs. Prisoners have the right to hold any 
political or religious beliefs "they choose, and prison officials 
should make reasonable accommodations for those beliefs. 
Moreover, prisoners should be able to express their beliefs 
unless prison officialS can demonstrate a compelling interest in 
limiting such expression or practice. ACLU is concerned about 
prison practices which, i~ effect, discriminate between 
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religions, punish inmates because of their beliefs, and unduly 
restrict access to religious facilities, services, and documents. 
(See policy on Prison Chaplaincy.) 

4) The right of personal privacy. Subject to legitimate 
health and security needs, prisoners should be allowed freedom in 
such matters as choice of clothing 'and hairstyle. They should 
also have a right to contact visits with family and friends. 
Listening devices should not be permitted in visiting booths. 
(See also policy on electronic eavesdropping regarding the use of 
TV surveillance in jails.) . 

5) The right to vote. Persons convicted of any offense, 
whether or not incarcerated, should not be deprived .of the right 
to vote. Prisoners should be authorized to vote at their last 
place of residence prior to confinement unless they can establish 
some other residence in accordance with rules applicable to free 
citizens. (Board Minutes, January 28-29, 1984.] 

6) The right to procedural due process. A prisoner should 
be provided with procedural due process before the prisoner can 
be punished for violation of a prison rule, or be subject to any 
further restriction. A parolee is entitled to these procedural 
rights before his or her parole can be revo,ked: a prompt 
preliminary hearing to determine probable cause reasonably ne.ar 
where the alleged violation took place; a prompt final hea,ring to 
determine whether the facts require revocation; at both hearings 
on the provision of legal counsel by the state if the individual 
is unable to pay, written notice of the claimed violation, 
disclosure of the evidence against the paroiee, opportunity to be 
heard in person and to present witnesses and documentary 
evidence, the right to confront-and cross-examine witnesses, a 
neutra~ and detached hearing body and a written statement by the 
factfinders of ,the evidence relied on and the reasons for 
revocation. [Board Minutes, April l6-l7, 1983, January 28-29, 
1984.] 

7} The right to be free from unreasonable searches· and 
seizures. Prison searches must be reasonable under both the 
Fourth and Fourteenth Amendments in manner and scope. Searches 
are unreasonable when. used to harass or punish, or when the 
intrusiveness of the search goes beyond the security need which 
prompted it. There is generally no security justification for 
searching or seizing a prisonerrs documents including but not 
limited to reading material, diaries, "letters or photographs. 
Thus, prisoners have a right to maintain such materials as 
private, and any search or seizure of such ,materials must be 
conducted pursuant to a search warrant based upon the 
determination by a neutral and detached independent magistrate 
and there exists probable cau?e for the proposed search, and that 
the proposed search is otherwise reasonable. Furthermore, the 
power of law enforcement agents to search for after-the-fact 
evidence ofa crime is no greater merely by the virtue of the 
fortuity that a suspect is imprisoned. [Board Minutes, January 
26-27, 'l985.] 

* * * 



- 306 -

(c) Broad and unjustified disabilities unrelated to any 
legitimate state interest should not be imposed upon ex­
.offenders. Society must absorb eX-offenders and offer them the 
chance for productive work and dignity or expect that they will 
return to crime. Thus, blanket denials of the opportunity for 
government employment or the right to vote, for example, impose 
additional punishment on the ex-offender and run against 
society's interest in increasing the person's alternatives to 
criminal activities. [Board Minut.es, December 5-7, 1969, January 
28-29, 1984.] 

* .. .. 

(d) The Union opposes municipal crime registration 
ordinances because they impose additional penalties for crimes 
for which individuals have already been penalized by the criminal 
law. They also discriminate against eX-offenders who have 
already served their sentences and could easily be used to harass 
such persons, thus frustrating the goal of reintegrating the 
offender into the communi:ty. [Board Minutes" May 21', 1951; 
Weekly Bulletin, January 18, 1965, January 28-29, 1984.] 

(See also policy on Non-Resident and Employee Registration.) 
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Sentencingl/ 
Policy #242 

(a) The Least Restrictive Alternative Principlej the 
Preferability of Sentences Other Than Imprisonmentj the 
Undesirability of Mandatory Sentencing Schemes-

Deprivation of an individual's physical freedom is one of 
the most severe interferences with liberty that the state can 
impose. Moreover, imprisonment is harsh, frequently counter­
productive, and costly. There is, therefore, a heavy burden of 
justification on the imp6sition of a prison sentence. 

A suspended sentence with probation should be the preferred 
sentence, to be chosen generally unless the circumstances plainly 
call for greater severity~ Moreover, if some form of present 
punishment is called for, alternatives to incarceration such as' 
community service or other intermediate punishments should always 
be the preferred form of the penalty, unless the circumstances 
plainly call for a prison sentence. . 

The most appropriate correctiotial approach is re-integrating 
the offender into the community, and the goals o,f re-integratiol1 
are furthered much more readily by working with an offender in 
the community than by incarceration. , 

Probation should_be authorized by the legislature in every 
case and exceptions to the principle are not favored. 

Probation is preferable to imprisonment for many reasons: 
Probation maximizes. the liberty of the individual whi+e at the 
sa'metime vindicating the authority of the law and protecting the 

,public from further violations of law. Assuming that 
rehabilitation is a feasible gqali probation may promote the 
rehabilitation'of the offender by continuing normal community and 
family contacts; Probation avoids the alienation and negative and 
frequently stultifying effects ofcbnfinement which often 

, severely and unnecessarily ~omplicate the re-integration of the 
offender into the community, which is necessary sooner or later 
-in practically all cases. Probation may minimize the impact of 
the conviction upon innocent family members of the offender. 
However, ,probation cannot accomplish these objectives unless 
sufficient resources are allocated to assure that proper 
supervision is available, which means that case loads must be 
limited far below the levels prevalent today. _ 

For those reasons, the harsh, -counter-productive, and costly 
sentence of imprisonment is strongly disfavored and carries a 
heavy burden of justification by the government. 

, Since the ACLU views incarceration as the penalty of last 
resort, to be imposed only when no less restrictive alternative 
is appropriate, the ACLU opposes mandatory sentencing schemes 
that do not allow for non-incarcerating options. . . " 

1/ This policy is intended to apply to sentencing in non~capital 
cases. Capital sentencing presents some unique issues. 'See Policy 
#239. 

REV. 3/91 
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* * * 
(b) Restrictions Uoon the Length and Severity of Sentences 

of Imprisonment 

Prison sentences in the United States are imposed more 
frequently than necessary and are significantly longer than 
necessary in the vast majority of cases to serve any legitimate 
goal of punishment. The ACLU opposes excessive use of the option 
of incarceration and furthermore opposes sentences which violate 
principles of proportionality. 

Sentences should be based on the nature of the offense and 
on relevant personal characteristics and circumstances of the 
defendant. For this reason, the ACLU opposes mandatory sentences 
of imprisonment or any other sentencing scheme that unduly 
restricts the judge's ability to engage in individualized 
sentencing. At the same time, however, any sentencing scheme must 
also include some protection against the possibility of arbitrary 
or discriminatory sentencing that arises when judicial discretion 
is completely unfettered. The legislature or the courtsll may . 
address the problem of disparity by structuring judicial 
discretion in a number of ways: formulating sentencing guidelines 
or sentencing benchmarks, enunciating r.osters of aggravating and 
mitigating factors, or providing for meaningful appellate review 
of sentences.lI Attempts to structure judicial discretion in 
sentencing should not degenerate into an excuse for wholesale 
increase in the use of incarceration. A legislative choice of a 
sentencing scheme that leads to an increased use of incarceration 
or to generally longer sentences should be opposed •. 

The problem of disparity and need for individualized 
sentencing should not be addressed by conferring undue discretion 
upon parole authorities to select the date of release. Parole 
authorities are generally less subject to due process constraints 
than are judges. Therefore, in an indeterminate sentencing 
scheme, the ACLU favors a system in which the judge at sentencing 
sets a presumptive parole release date which can be postponed by 
parole authorities only when justified'by a finding that the 
prisoner committed serious disciplinary infractions during the 
period of co~t~nement, but, which· may be advanced by parole 
authorities i~ appropriate circumstances. 

Whenever appropriate, a prison sentence should require only 
partial confinement, thereby allowing an offender to maintain 
community ties. If appropriate, a prison sentence should allow 

1/ Judicially created sentencing conventions should be generated 
~y courts of sufficient authority that the problem of disparity 
~n sentencing practices among neighboring localities is 
minimized. 

2J To allow a sentence to be increased on appeal would violate 
principles of double jeopardy. See Policy #238a. 

REV. 3/91 
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offenders to find and maintain employment in the community. This 
is desirable because a cessation of employment may forever 
interfere with the offender's later reintegration into the 
community and because continued employment enables the offender 
to continue providing for his or her dependents. Accordingly, 
whenever appropriate, sentences of incarceration should either 
provide for work release during the period of confinement or for 
the confinement to take place only on those days of the week when 
the offender is not employed. 

* * * 
,(c) Procedural Safeguards in the sentencing Process 

Sentencing procedures must be designed to allow fair 
sentences based on accurate information, and to avoid sentences 
that are arbitrary, discriminatory or based on improper factors. 
Sentences should not be based on characteristics such as race, 
gender, sexual orientation , citizenship, religion, poli t'ical 
beliefs or associational ties. The sentencing process should not, 
penalize'defendants for their poverty or lack of economic status, 
or enable an affluent member of the communitY,to avoid a sentence 
that would have been imposed on a less affluent individual on the 
basis that the defendant ha~ suffered a loss of prestige due to 
conviction. . 

A sentence·should be determined at a sentencing hearing at 
which defendant must be permitted to present any and all aspects 
of his or her.record an~ offense which she or he believes are 
mitigating, including but not limited to: lack of prior criminal 
activity; age of the defendant; employment,history; effects of 
mental or emotional disturbance, mental disease or defect, or, 
intoxication through alcohol or drug ingestion at the time of' the 
offense; existence of circumstances which the defendant believed' 
to provide moral justification or extenuation of the offense; the 
effects of duress or domination by another person at the time of 
the crime; ,and, in the case of an offense committed by more than 
one perpetrator, the fact that the defendant was an accomplice 
and played a lesser role than the principal perpetrator in ' 
planning or committing the crime. 

, A sentence should not be enhanced by, and the sentencing 
judge should not be informed of or consider, prior arrests, prior 
bad acts, or any charges that have not resulted in conviction'. A 
fair sentence also should not be based on the characteristics of 
the victim, except as relevant to culpability',lI or on the 
reactions of the victim or members of the public to the offense . 

.. 11 Thus, for example, characteristics that render a victim 
ex'craordinarily vulnerable to the harm against which the statut'e 
is directed might be relevant in an appropriate case while the 
fact that a victim was a wealthy or prominent member of the 
community would never be relevant. 

REV. 3/91 
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In order to avoid the deplorable effects of passion and prejudice 
and in order to avoid the appearance that the process· has been 
affected by these improper influences, a sentence should not be 
enhanced by, and the sentencing judge should not be informed of 
or consider victim impact statemel',ts ,11 In cases of multiple­
count charging papers in which the defendant pled guilty to fewer 
than all of the charges or in which the defendant was convicted 
at trial of fewer than all of the charges, the judge should not 
consider the facts underlying any charge which was dismissed or 
of which the defendant was acquitted. Any information to be 
presented to the court in connection with a sentencing 
proceeding, whether io the form of presentenca report or 
otherwise, :must be suppl i-sd to the defendant and defendant IS 

counsel in suffi~ient time prior to sentencing to permit a 
meaningful opportunity to investigate.and contest any allegation 
not previously adjUdicated. Defendant shall have the right to 
confront and cross-examine adverse witnesses at.the sentencing 
hearing, and the government shall retain the burden of proving, 
at least by clear and convincing evidence, any previously 
unproven allegation the government offers to enhance the 
sentence. 

The court's reasons for the sentence shall be stated in open 
court and on the ~ecord, and the court shall enter findings of 
fac't:: as to all matters contested at the sentencing hearing. The 
judge shall specify the e~tent to which the sentence was enhanced 
by each aggravating circumstance presented and the extent to 
which the sentence was reduced by each mitigating circumstance 
.presented. sentences shall be subject to appellate review at the 
sole behest of the defendant for e.xcessiveness·, accuracy,. and 
fairness of process, and may not be enhanced on appeal.~ 

The sentencing process must contain safeguards to ensure 
that individuals are not penalized for exercising their 
constitutional rights to trial. instead of pleading guilty, or for 
exercising their constitutional right to trial by jury instead of 
a bench trial. 

* * * 
Cd) Federal S~ntencing Gyidelines 

In 1984, Congress enacted.a Sentencing' Reform. Act, creating 
a·federal Sentencing commission and providing some principles for 
this commission to follow in formulating a new sentencing scheme 
for all federal offenses. The sentencing scheme first produced by 
the Commission conflicts with ACLU policy as artiCUlated above in 
a 'number of ways. First, Congress and the Sentencing commission 
took as their principal goal the elimination of disparity in 

11 See report from special committee on victim's rights. 

Z/ See Policy 1238a: Double Jeopardy. 

REV. 3/91 
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sentencing. While this object is commendable, the guidelines 
unduly favor uniformity in sentencing over the equally important 
goal of treating individual defendants fairly. The guideline 
sentences, based almost exclusively on the nature of the offense 
and prior criminal history,lI pay insufficient attention to 
individual offender characteristics (see §SH1.l-SH1.6) and unduly 
restrict judicial discretion to consider such characteristics, 
thereby denying due process of law to individual defendants. 

In addition, incarceration is usually the presumptive 
sentence for offenders under the guidelines. Probation, a 
desirable alternatiye for the reasons stated above, is rarely an 
available sanction under the guidelines. (See §SB1.l) The 
sentences of incarceration under the guidelines have generally 
been lengthened excessively. 

Congress and the commission have failed to provide an 
adequate mechanism for resolving disputes over factors made 
relevant under th:~!i; guidel ines. (See § SAl. 3 and commentary.) Even 
if sentencing hearings with due process guarantees appropriate to 
the sentencing decision were provided, such hearings cannot 
substitute for a trial. The guidelines allow the sentencing 
process to be u:sed to relieve the government of its burden of 
proving beyond a reasonable doubt what should have been elements 
of the crime charged (defendant's role in the offense, for 
example, is made a relevant factor in'sentencing, see §§3Bl.l-
3B1.2), or to punish' offenses not proven at trial (obstruction of 
justice during investigation-or prosecution, for example, see 
§3C1.1). .' 

~ome_ of the factors made relevant to the sentencing decision 
should not be permissible considerations as framed. A defendant's 

'''''acceptance of responsibility (see §3El.l) is a permissible 
mitigating factor, but should be considered irrelevant to th~ 

. extent that defendant's attitude is being judged on the basis of 
'conduct.protected by the Fifth Amendment guarantee against self­
incrimination. The criminal livelihood provision (see §4B1.3), 
enhancing sentences of those who derive a "substantial portion of 
income" from a "pattern of criminal conduct,'" is objectionable as 
vague, as potentially discriminating against the poor, and as 
potentially le~ding to a disproportionate sentence for the crime 
charged. _ 

FUrthermore, the guidelines overly restrict defendants' 
ability to challengethe~r sentences. Defendants should have the 
right to seek revision of their sentences at- any time. 

The treatment of youthful offenders under the guidelines is 
also problematic. The elimination of the Youth ~orrections Act 

1/ The few other factors considered relevant--defendant's 
"criminal livelihood," factors relating to tlie nature of the 
crime victim, public concern over the crime and defendant's 
acceptance of responsibility--are of questionable legitimacy, fOt" 
reasons described i~. 
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stigmatizes youth, as does the aggravation of sentences on the 
basis of prior adjudications while defendant was a juvenile. See 
§4Al.2(d) . 

* * * 
(e) Fines or R~stitution as an Alternative to IncarceratioQ 

The ACLU favors the use of fines or restitutionk/ as an 
alternative to incarceration. Because of the potential for 
discrimination on the basis of economic status inherent in the 
use of fines, restitution, or any other financial obligation 
imposed, however, their amount and terms of payment should be set 
according to a defendant's ability to pay. In addition, the 
imposition of the terms of incarceration for "non-willful failures 
to pay fines should be prohibited and the use of community 
service should be encouraged as an alternative enforcement 
mechanism for willful non-payment. 

* * * 
(f) Expenditures on Corrections: Creation of Community Based 

Programs; Restrictions Upon Construction of Prisons and Jails 

The first priority of any expenditures on corrections should 
be the creation of community-based treatment programs ~including, 
but not limited to drug and alcohol treatment ,programs, 
vocational training programs, counseling programs, and half-way 
houses.) . 

The priority in prison and jail construction must be the 
elimination of existing unconstitutional conditions; new prison 
and jail,capacity should be added, if ever, 'only if: 

1) such jailor prison construction furthers the compelling 
civil liberties interests of 'eliminating unconstitutional or 
unreasonably harsh conditions in existing facilities; and 
a~suring that any new prisons or jails are placed in reasonable 
proximity to the home commun~ties of the inmates; 

2) all possible steps (short ot new construction) have been 
taken to remedy conditions which are unconstitutional or 
unreasonably harsh in existing facilities;, ." 

3) the need for such additional capacity has been' 
demonstrated in light of sentencing policies which would ensure 
that imprisonment be used only when alternatives, such as early 
'release programs, the elimination of mandatory sentencing laws, 
the end of the current practice of returning persons to prisons 
for technical parole violations, and the greater use of 

11 In addition, restitution should-not be a civil penalty but 
should embrace the objectives of the criminal law and be 
consistent with the position to be adopted by the ACLU Special 
Committee on Victim's Rights in the criminal process. 
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alternatives to incarceration, such as work furloughs, community 
release, and community-based residential correctional programs, 
will not suffice and which would furthermore ensure that 
imprisonment be used only where appropriate to the offense. 
(Board Minutes, March 4-5, 1978; January 26-27, 1985; January 26-
27, 1991.) 

(See also policy on Prisoners, Parolees, Probationers and 
Ex-Offenders.) 
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Policy t242a 
Electronic Monitoring of Prisoners 
----~-- .... 

consistent with Policy ~242, the ACLU supports programs such 
as electronic monitoring for the purpose of restricting 
movement/house arrest as an alternative to incarcaration where 
the particular program does_not result in erosion of 
constitutional rights. Minimally, any such program must (a) 
comport with equal protection guarantees,lI (b) provide Fourth 
Amendment protections,lJ and (c) include objective lega~ 
standards so that individuals are not subject to electronic 
monitoring for the purpose of restricting movement/house arrest 
who would normally qualify for bail, release on personal 
recognizance, probation or parole.lJ Determining whether 
particular programs are consistent with Policy #242 will 
necessitate case-by-case considerations and on-going monitoring 
to evaluate the actual effects of the program. (Board Minutes, 
October 13-14, 1990.] 

1/ By way of example, a program would be unacceptable where an 
indigent defendant could not qualify because the government 
required the individual to bear the expense of a "suitable lf 

residence or telephone. In addition to economic discrimination," 
~uch requirements would have a racially disparate impact. For 
individuals incarcerated prior to conviction, such economic 
requirements wou~d violate policy #219 on bail. 

V See Policy #241 regarding the privacy interests of prisoners, 
parolees, probat~oners and ex-offenders. Where the individual is 
on probation or parole, the" ACLU ",has" repe~tedly" argued that the 
parole officer must have a warrant or probable cause to enter or 
search the ilidi vidual's home. 

1/ See Policy '219 on bail and Policy #242 on sentencing. 
Whether a particular program will result in greater restraints on 
liberty will be initially difficult to determine. Therefore, to 
be acceptable to the ACLU, any such program must adopt objec~ive 
legal standards to assure the least restriction on the 
individual's l-iberty. Such a program. must also provide ao 
mechanism to monitor the application of the standards and their 
effect. 
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AMERICAN BAR ASSOCIATION 

CRIMINAL JUSTICE SEC~ION 

RB~ORT TO THE HOUSE or DELEGATES 

RECOMMENDATION . 

SE I~ RESOLVED, That the American Bar Association approves 

the following "principles for the Use of Electronically 

Monitored Home~ Confinement as a Criminal Sanction": 

1. A s8ntence may include home confinement monitored 
by an electronic monitor ln9 device. if the judge 
finds, on the re~ord, that such electronic 
monitored home confinement 1s the least 
restrictive alternative which should be imposed 
consistent with the protection of the public and 
the gravity of the Qffense. 

2. In no e~ent should a court or probation office 
auto~atically require eleotronic monitorin9 a.s a 
condition of probation. 

1 
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SF.NT' BY :Xerox Te I ecO 1 3. The abil i ty of an indi vidua'l to pay for the use 

of an electonic monitoring device should not be 
considered in determining whether to require the 

.r 
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use of such a device when imposing sentence. 

RE:rQRT 

During the last several years, a number of 
electronic devices capable of monitoring the presence 
of an individual at a given location have been 
de~eloped. These devices have been developed and 
~sed to enforce curfews, to permit home-based work 
release, and to permit individuals to serve 
incarcerational sentences at home. l Although the 
terms used to describe the forms of confinement varYt 
three types of horne confinement are generally 
recognized: 

" 

1. curfew - requiring the individual to be home 
during established hours; 

2. home detention - requiring the individual to 
be home except for periods of work or study or 
other permitted absence; and 

3. home incarceration - re.quiring the 
individual to remain at home at virtually all 
t;imes. 2 

Electronic monitoring devices transmit 
information regarding the presence or absence of an 
individual at a particular location from a rsmote 
location. There is a broad range of such devices. 
Most use a radio transmitter and receiver 
interconnected with a telephone which permit the 
monitoring a9sncy, at randomly selected times, to 
determine whether an individua1

3
is on the premises 

where the telephone is located. 
. . 

These devices have made home confinement more 
practicable, since they provide greater assurance 
that the individual will remain at home. As a 
result, the use of these devices has grown 
substantially in recent years. Although the exact 
number of jurisdictions employing home detention for 
offenders is unknown, the literature reveal~ that 
most states have considered such a program. 

OJ;; 3 
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It is not the purpose of these principles to 
pprove or disapprove of the use of horne confinement :8 a sanctio~. iRnather, reco9nizing that home 

confinement 1S fact being employed ao a sanction 
in a large number of jurisdictions, it is important 
to outline some of the limiting prinoiplea that 
should govern its ohoice as a sanotion without 
resolving the policy question whether it is an 
appropriate sanction. 

In determining what sanction should be imposed, 
the ABA has adopted a policy that is embodi~d in 
Standard 18-2.2(a7 of the Standards for Ciiminal 
Justice, requiring that the sentencing court impose 
The "minimum sanction which is consistent with the 
orotect~on of the public and the gravity of the 
~dme.tI Under this Standard, a sentence to home 
confinement would be appropriate when such home 
confinement is the least onerous means of protecting 
the public while ensuring that the gravity of the 
offense is not aepreciated. 

Some people arque that home confinament monitored 
by electronic monitoring devices should only be 
employed on individuals who would otherwise hav~ been 
incarcerated. These people fear that electronio 
monitoring , an essentially incarcarational sanction, 
will otherwise II widen the net II of governmental 
control for persons who would have bean placed on 
probation with minimal supervision or sentenced to 
confinement at home. 6 

Limiting home confinement to persons who would 
otherwise be incarceratea in prison or jail, howevett 
would conflict with Standard 18-2.2(a)' s emphasis on 
publio proteotion. At present, for a variety of 
reasons (e.9., prison overcrowding and limited 
resouroes), 4 number of offenders who h,ve committed 
serious crimes are placed on probation. . 
Traditional probation may be ill~equipped to deal 
with ~ome of th9i3 offenders, the result being hi~h 
recidivism rates. Borne confinement might 
therefore beoome the only proper sanction that will 
accomplish both goaJ.s of the Standard. 

As the statistics on reoidivism reveal, a 
probation sentence in a jurisdiotion that relies 
largely on probation officers for surveillance and 
control of the probationer may not be "consistent 
with the proteotion of the public and t~e gravity of 
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. the crime." Such a sentence may have been imposed in 

the past, however, because of a lack of sentenoing 

.. ~---.. 

1 

_alternatives. With the advent' of, home confinement 
monitored by electronic monitoring devices# 'judges 
now have available to them a sentencing sanction 
whose imposition, in certainciroumstances, will 
permit the objective of Standar~ la-2~2(a) to be met. 

The concern th~t the availAQility of ,. 
electronically-monltored home confinement will be 
overused and unduly "widen the net" of government'al 
control over the citizenry is, however, a legitimate 
one. There is a risk that as the cost of electronic 
monitoring devices go dawn, judges. will begin to 
perfunctorily include home confinement as a condition. 
of probation. Therefore, steps need to be taken to 
ensure that persons for whom traditional probation 
would be appropriate are not unnecessarily subjected 
to the greater constraints that attend 
electro~ically-monitored horne conf.inement. 

Consequently, although the first sentence in 
Principle 1 tracks the langua9~ of Standard 
18-2.2(a), the second sentence creates a rebuttable 
presumption that individuals who would have been 
placed on probation in the past should not be 
sentenced to electronically-monitored home 
confinement. As an additional safeguard, a 
sentencing judge who sentences an offender to 
electronically-monitored home confinement must state 
on the record that this sanction is the minimal 
sanction that will protect the public and ~ot 
depreciate the seriousness of the offense. 

An elect ronioally-moni tored sy.stern of home 
confinement necessitates the expendit.ure of funds for 
the monitoring equipment. As the COStS for this 
equipment are in practice fre~HentlY imposed on the 
individual under supervision, there is the risk 
that this sanction will be reserved for the 
economically well-to-do while poor persons will be 
consigned to pri~ons or jails. Because the potential 
for economic bias is so great when deciding whether 
or not to impose this sentencing sanction, Principle 
2 reminds courts to avoid this bias. 

, These recommendations do not purport to resolve a 
number of issues concerning the Use of 
electronically-monitored home confinement. They deal 
only with the use of home oonfinement as a sentencing 
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disposition, and do not address privaoy issues or 
questions concerning ita use as a method of release 
on bail. Thes@ and other issues conc~rnin9 the use 
of electronically-monitored home confinement will be 
studied and address@d in future ABA recomm~ndatione. 

In general, though, jurisdictions are urged to be 
cautious at this time in employing 
electronically-monitored horne confinement aQ a 
sanction. While the devices promiss a less costly 
method than prison for punishing less violent felons 
who require a sanction more severe than probation, 
care must be exercised to ensure that unintended 
consequences and undesired results do not attend the 
use of this sanction. 

August 1988 

Respectfully submitted, 

John M. Greacen, Chairperson 
Criminal Justice Section 
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-
1. For a discussion the use of these devices, see P. Hofer & 

B. Meierhoefer: Home Confinement: An Evolvin9 Sanction In 
The Federa~ Criminal Justice System (Federal Judicial 
Center 1987). 

2. ~o minimize confusion, the terminology employed by the 
Federal Judicial Center is here adopted. The Federal 
Judicial Center has oefineo the three types of home 
confinement as follows; 

"Curfew: Curfew is a type of home confinement 

IIHome Detention: 

that requires offenders to be at their 
residence during limited, specifieo 
hours, generally at night. Such ~ 
condition la a common component: of 
intensive Bupervision programs. It is 
the heart of the curfew release program 
recently implemented by the U.S. Parole 
Commission and the Feder.al Bureau of 
Prisons, in oooperation with the 
federal probation aystem. Pro9rarns 
including curfew vary widely in the 
strictness of supervision, though most 
call for more officer-client contact 
than required under normal probation. 
Many require participation in 
treatment, training, or drug testing; 
payment of fees, fines, or restitution; 
and, community service." 

More severe than curfew, home detention 
reauires that offenders remain at home 
at-all times, except for eMployment, 
education, treatment or other times 
specified for the purohase of food or 
for medical emergencies. The 
offenders' freedom to go where they 
please is completely restricted, though 
they may remain employed, go to 
treatment programs, and continue to 
support their families and pay fees or 
restitution. Free eime must be spent 
at home. Home detention, if strictly 
enforced, is more punishing than curfew 
and affords greater control over an 
offender's activities. H 

-6-
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IIHoxqe Incarceration: Incarceration at home is the mose 
severe form of home confinement; the 
horne su~stituteB for the prieon. 
Offenders are to remain there at all 
times with very limited exceptions 
(e.g'f religious services or. medical 
treatment). Under this conaitionl 
offenders are precluded from shopping, 
from working, or from having visitors 
outside prescribed hours. In some 
oases offenders may not even be allowed 
to go outside into their yards. The 
goal is to punish and m~intain control 
over the offender. In the words of the 
developer of an early home 
incarceration program, 'We're not 
sending them home to have a good t lme. II 

Id. at 6. The term "house ~rrest" here is eschewed because or the association of the term with political prisoners. 

3. For a disoussion of the types and operation of these 
o.evices see; A. Schmidt, "E1ectronic Monitors," 50 Fed. 
Probation 56 (1986). -

4. Joan Petersilla reports the result of a survey revealing 
that 42 states have or were considering such programs. J. 
Petersilia, "Explor ing the Option of House Ar rest," 50 E'ed. 
Probation 50 (1986). ---

S. Standards for Criminal Justice, Standard 18-2.2{a). The 
comments indicate that the policy rflect what is known as 
the "principle of parsimony," a principle widely accepted 
by penologioal writers both liberal and conservative. See, 
e.g. N. Morris, ~he Future of Imprisonment 60-62(1974): A. 
Von Hirsch, Doing Justice 90--94 (1976); E. Van Den Haag, 
Punishing Criminals 191-95 (1975); R. Singer, Just Deserts 
44-48 (1979). 

6. The potential for these devices to widen the net of 
correctional supervision has been noted by several 
writers. See e.g., P. Hofer & B. Meierhoefer, gome 
Confinement: An Evolving Sanction In ~he Criminal Justice 
System 6J-65 (Federal Judicial Center 1987). 

7. A recent study oonducted for the National Institute of 
Justice, for example, reported that 40% of the probationers 
in California in 1983 had been arrested for homicide, rape, 
robbery, aSGult, or burglary. J. Petersilia, S. Turner, J. 
Kahan, J. peterson, Granting Felons probation: Public 
Risks ana Alternatives (1985) (hereinafter referred to as 
the Rand report). 

-7-
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B. For example, the Rand study tound that during a 40-month 
-period, 65% of the felony probationers studied were 
rearrested, 5l' were reconvicted, and 18t were reconvicted 
of serious, violent crimes -- homicide, rape, weapons 
offenses, assAu.lt, or robbery. ~. 

OJ;; 9 

11 

9. Since the prooess to be followed whettn imposing sentence is 
already discussed in Standard IS-6.6 of the Criminal 
Justice Standards, there is no need to include a more 
aeta!led statement about this process in the recommendation. 

10. P. Hofer & B. Meierhoefer, Hom~ Confinement: An Evolving 
Sanction In The Criminal Justice System 41-43 (Federal 
Judicial Cent~r 1987). 

968SA 
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Enforcement Issues in Electronic Monitoring 
of Probationers 

By CllERYL G. SWANSON& DANIEL M. WARD'" 

One o/the promises of elec,; 
Ironic house tirrest is that it can 
free the probation officer from 
~urveillance activities that are 
both expensive and inefficient. 
An area that has not been exam­
ined, however, is the extent to 
whicIJ computer generated viola· 
tion reports can be used as an 
enforcement tool. Given. uncer­
tainty over the reliability of the 
monitoring equipment and pos­
sible legal challenges, we ex­
pected that there would be few 
·cases where probarion has been 
revoked based on a computer 
violation report when there is no 
corroborating evidence, such as 
a follow-Up phone call or home 
visit by the probation officer. 

To test this ptoposition, we 
examilled probation revocations 
in 16 states and found that is iJ 
very uncommon to use a SYSle:tn'S 

detectlon oj"vioiatWns as the sale 
piece of evidence in com. There 
appears to be a significant need 
for human invQlvement in the 

enforcement process. The legal 
system has not yet challenged the 
few cases where offentiers have 
been ~~xi~~cL~otJhejr liber~. 
and thefefo.re, the coUrts have yet 
to taKe'a.posi4on,oli this issue. 
Our~.gs·dlsosJWw.lhatin the 
absenEel:~X' ";~;;Se)t~~:probation 

If;!' t ~~~}:o ~ .... l·~l· .. 
agenczf!s.:',l:{!C(l~ ~..;JtOt-. 'developed 
policieioli:~thiS' ($~tf 'Decisions 
to retiJ}k1zn.~ff~·courl are 
left lo.inJiildil.dlfi~ii£l,fficers or 
to local po'licy. . . 

'~l'11:;'~~' .~ [- '1!::'l11 .~. 
!i.,i ... L.t. ... :.:::) • .:J.!. .~'.!L~,< 

INTRODUCTION 

The use of electronic de­
vice~ to supervise probationers 
has received considerable inter­
est in the corrections community. 
The pressures created by prison 
overcrowding and the cost sav­
ings (Friel and Vaughn, 1986) 
offered by electronic monitoring 
(EM) have made it a promising 
alternative to incarceration. The 
criticism That probation does not 
provide adequate supervision to 
protect The public (petersiliaetal, 
1985) or adequate punishment to 

.!~ It .. :!.,. t-i:·: •... lG.;.~:.:.:,....::·~ :.:.:..~) ______________ _ 
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satisfy the public' sneed fanem­
bution (Morris and Tonry, 1990) 
has contributed to the notion that 
intermediate sanctions, such as 
electronic house arrest, should be 
more widely adopted. 

Electronic monitoring of­
fers the benefit of more effective 
enforcement of curlews used in 
house arrest, whlch heretofore 
have required personal visits that 
have been both expensive and 
time-consuming (Nellis. 1991). 
Theoretically, this technology 
can free probation officers to 
make . better use of their time, 
spending it on activities related to' 

offender remediation. 

Blectronic monitoring 
equipment receives information 
about monitored offenders and 
transmit the information over 
telephone lines to a computer at 
themonitoringagency. Thereare 
two basic types! continuously 
signaling devices that constantly 
-monitor the presence of an of-
fender at a particular location 
(sometimes called "active" sys­
tems) and programmed contact 
devices that contact the offender 
periodically to verify his or her 
presence (sometimes called 
"passive'" systems).l 

Equipment used in the ac­
tive system consistS of three 
major parts: a transmitter, a re­
ceiver-dialer, and a central com­
puter. The waterproof ttansmit­
Iel', which is attached to the of­
fender (often to the ankle), sends 

FAX NO. 6022301833 P.03 

out a, continuous signal. The 
receiver-dialer. which is locared. 
in the offender's home and is at­
tached to the telephone, deteCts 
the signals sent by the transmit­
ter. It reports to the central com­
puter when it stops receiving the 
signal and again when the signal 
begins. The signal is broken 
when the offender leaves a re­
stricted area, usually 150 feet 
from the transmitter. A central 
computer at the mOnitoring 
agency accepts reports from the 
receiver-diale:r--over the phone 
lines, compares. thecl with the 
offender's curfew'sehCduIe, and, 
alerts correctional officials about 
anY!ln~ut.h.9r!;ed-!lbsences. 
When enrry into or depnrture 
from the:resttic.tedi1U'ci[is made at 
a time HlWlieful~the;tdefendant is 
require(Eto:iir!iaiiL~!home. the 
compuretl'piintout:.~es "viola­
tion" .(~:chlnidt; 19~~)l't 

It n;:pons L;) f'1.e Of: 
Il!'he,,~,pto~ contact 

system lluSes.;:~bcoinputer pro­
grammed '1tobo,~glto~ telephone 
the offe'nder~l1u4ng ~.£1e moni­
tored ho.Ul'S;eiJherrangomly or at 
specified~ Iimes._~S.ome systems 
have ~~v.er.:ifieatioA:deiv'ice. One 
typet:equire~ .::,~\::91;lC.k plastic 
module 1o;:'be . .sl1'ap~d\tO the of­
feruie,r's:l.an,n...!t.. 'WhenHthe com­
purerchlls;;theJllO.dule.is inserted' 
,into a verifier:.boX cOnnected to 

the telep'h9Il~.(S~~~t. 1990). 
.: /!;.:.::.';..- i. .. ~l ·1! 

While.electr.onic:house ar­
rest is' ~ promising aitetnative to 
incarceriition~ itis :t\ot~ithout its 
critics (<:x>r!xmandMarx, 1991). 

. ~ 

• ',. I 
'- --....... ~. ~ 

. .. , . 
. !-I < ... ~~. ,._.~. __ ' -~~~~i' 

Evaluation srudies have sug­
gested that EM does not reduce 
and might actually increase over­
all correctional costs due to net 
widening (palumbo et at, 1990). 
Petersilia (1990) found that re­
cidivism in Los Angeles as meas­
ured by re-arrest was just as high 
forthose Qn probation with EM as 
those under probation supervi­
sion without EM. Other studies 
identify technical problems 
caused by poor telephone lines, 
poor wiring and Hca.ll·waiting" 
features. proximity of an FM 
radio station or other sttong ~o 
wave broadcastery and environ­
mental conditions such as light­
ening (Corbett and Marx. 1991; 
Papy and Nimmer, 1991; 
Sclunid~ 1990). An interview 
with one user reported that the 
system was accurate eighty·five 
percent of the time in monitoring 
violations (del Carmen .and 
Vaughn, 1986). 

While a variety of ap­
proaches have been used to 
evaluate EM, the literature re· 
view suggests an important area 
that has not been systematically 
examined. This is the area of 
enforcement. For a system of 
intermediate punishments to be 
accepted a~ credible by the of­
fender' and the publlc, it must be 
Ctbac.ked up" by an enforcement 
mechanism or sancdons that 
takes violations seriously (Mor .. 
tis and Teny. 1990). Revocation 
is the most serious action that can 
be taken in response to a violation 
by an offender. Preliminary in-
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terviews with local probation 
officers suggests that is is some­
times difficult [0 corroborate 
computer generated absences, 
and that ambiguity exists over the 
type of evidence necessary to 

revoke a probationer who has 
violated curfew. 

In a case filed :in a New 
York District Court, (NewYorkv. 
Ryan, 1987), the court revoked 
probation based on the computer 
violation and. the offender's 
admission that he had left the 
premises. However, the court 
noted that "more in-depth scien­
tific and technical testimony may 
be necessary in a l;a:;C where a 
defendant charged with a vio1a~ 
tion has not made an admission or 
in an instance where there is an 
issue of credibility pertaining to a 
claimed admission'· (New York v . 
Ryan. 1987). 

Given questions which 
may be asked aboutthe reliability 
of the "machine:' can the·com­
puter printout be used to revoke 
probation when there is no other 
corroborating evidence such as 
the offender's admission. or the 
officer verifying the absence 
through a phone call or home 
visit? To answer this question. 
we examin~.d patterns of proba­
tion revocation at a number of 
sites throughout the country.z 

MltrlfODS 

Since there are sufficient 
ambiguities in the system to cast 

4 llournaI of Offender Monitoring 

doubt on the accuracy of the vio~ 
lations reported by the computer, 
and because of the possibility of 
legal challenges. it was expected 
that there would be few if any 
cases where probation was re­
voked solely on a computer gen­
erated violation' report. If any 
cases were identified. a descrip­
tion of circumstances surround­
ing the case would be provided. 
The role of electronic monitoring 
in the enforcement of curfews 
was further examined by looking 
at how unverified absences are 
processed MeCby examining the 
extent to which verlfidi absences 
are sanctioned by revocation. 

Questionnrures were dis­
tributed ::to ;Lla:ll::.~tatel~'Probation 
5upervisoz:sj. \WhO: :S9~rvise EM 
probat~Qnl~tCa~~loMls pin states 
where, [ p.r9.ba.ti.pA: • .$.e.wices are 
administ~.r~(hW.s!ugb.;;an execu­
tive depatttm.eI;lt.~"~th9ugb, nota 
national s.aIp.p!ei,thiuiratcgywas 
chosend as i.~iU~re«t~nt wa.:t ~ 
identify ~~.ure..IP~cipation 
of persoilneli:fm~a:btQad lange 
of jurisdicJiQlls.:·.Efgbteen states 
supervise!JfEM. ~pr_ob.ationers 
through·la:s,ta:te:.executiv,e depart· 
ment. !0nly.:_onC?_ataie~sed to 
participat6::1n :.tlie...:sludy.. and no 
questionnair.esJ wp~aretumed 
from a 'second:state.:"::!(Zt; 

{rJ ::!~I~I':J I~J :~~:i ~rCVO( 

Two .hundred.,se:vcnty-six 
(276) qu.~s-tidn-n'aitesiWere dls­
tribute&'.and 218 ;(~nty-nine 
percentJjw.er.e returne<!lfrom the 
153 siteS !in sixteelLstates. We 
requested:, ,that~the :s~ey be 

:.:~ t ,_".' ~~ ~ .... ~~ .. , 

"~ :::7'L;:~~1! 
''')' ~~h~ ~. /!::~_.~: .. ~::~j . 
. C :~.~ .. ~. ::\}; ~~ ~~ ~)~i:, 

.,1 .. ~ ••• ~: ~.;~ -=·::;.~:ti~, 

~ .' .... "\~ :~4 .:.!~;:t 
I, 

completed by an EM probation 
supervisor. but in several juris­
dictions the supervisor requested 
that the questionnaire be com­
pleted by the line officers directly 
responsible for supervjsing EM 
cases. The organization ofproba~ 
tion services differs in each state 
with states divided into regions, 
districts, and local units. Some 
offices had several unit supervi­
sors or several officers supervis­
ing EM cases. Therefore, the 
number of respondents exceeds 
the number of sites. 

The questionnaire asked 
respondentS to specify the num­
ber of EM revocations for proba­
tion caseloads during the 1992 
calendar year. It mSll'Ucted re· 
spondents to specify ilie number 
of revocations that occurred un­
der each of four conditions. in­
cluding the number of revoca­
tions that were based solely on a 
computer generated violation 
with no supporting evidence. 
Resportdents were also asked to 
provide legal infonnation about 
fuese cases for further clarifica­
tion. Additional questions solic­
ited infortnation about the opera­
tion of their EM program. Fol­
low-up intetView3 wexe conw 

ducted with a number of ptoba­
tion supervisors and agents to 
assess theirperceptions about the 
use of the computer printout to 
revoke probation. 
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'fable 1 
Distribution of 1992 Probation nev()(atiool) by Type as R.eported by 

Probation SupervisolW Agents In Sixteen States 

P.OS 

Revocation Type Nwnoor Percent 

Revoked solely because computer said case not at home. 4 0.4 

Revoked because computer said case not at borne plus other 
supporting evidence such as the officer making a home visit or phone 
call to verify. 340 31.& 

Revoked because of computer generated violation in addition to violation 
of other conditions (e.g. monetary obligations, etc.). . 458 42.8 

r 
I 

Revoked solely on other conditions violated and not,due to computer 
generated violations. . 26, 

~ ~!!~:=:!~~~-==~!.. 
25.0 

Unverified Absences and 
Probation Revocation 

A total of 1 ,069 EM.revoca~ 
tions were reported for the calen­
dar year 19920 The number of 
EM probation :revocations that 
were rep<lrtod ranged from none 
for some respondents to as many 
as 76 for others. Table 1 shows 
how the reponed revocations arc 
distdbuted by revocation type. 

We predicted thatfew revo­
cations would be made solely on 
a computer violation report with. 
no supporting evidence. This 
prediction is supported by the 
data. For the 1992 time period, 
there were only four cases re-
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..... _...;_ .. _--_. " To1al 

''1.';;:1,:;; 1. 
ported~ wnen"IpJ:obation was re­
voked!! l·iffider~-tliis~..J.Condition. 
These cases re.present less than 
one percent of the total. More 
significant:ly~-they-oecurred at 
only f,f&.:..Rf t.~3?er.~es sutw 

·veyed. These typeS of revoca-
dons :wit:.I~Jy.:.9l?t&oplIDon in 
the ~~~~~!gs~ ,lcJm~ 

ConditiollS Associated With 
Complf!.~!' 1lg£l!.1:.Bf.!Y-ogpnons 

,t~ rnio~.ts" \:.~~.}. 
IIi Binningham, Alabama, 

a singl~A~~~ ~~~ where 
probation was revoked based 
solely on::~a :comp.utcr~·vio1ation 

repoIt. .. This ... c.ase ... .in.volved a 
youthful offender who had been 
assigne4 'toBdUltprobation and 
was revokedonJhe baSis of sixty 
violatio~s recorded.;l~y~~e com-

~I ; • . 4.'_' .... :'" ',: ..... ' .. 
. - , .. ..,. ",' "~:."." 

", I ~:: :~:, -Z;-:' ... :'; ~Y1 . . . ~ 
'.:;: "!~;"-:=:I .......... ~::. 

1069 100.0 

puter. The probation officer who 
brought the case to COult was 
thoroughly cross-examined by 
the defense attorney about the 
reliability of the monitoring sys· 
tem, but was supported by the 
judge who was described as a 
strong supporter of electronic 
monitoring. 

Respondents from 
Wilmington. Delaware, identi­
fied a total of three revocations 
based solely on computet gener­
ated ·violations.S In a follow:'up 
interview. the nature of relation­
ships with judges was identified 
as a .key factor influencing revO"­
cation outcomes in these cases. 
In Wilmington there are few offi­
cers who work with electronic 
house arrest. The judges know 
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these officers well and tr;ust that 
the officers will not bring cases to 
court unless they believe the 
equipment is reliable. 

Two sites in Michigan did 
not supply 1992 revocation data 
due to data retrieval problems, 
but did report a practice of some­
times using the printout as the 
sole piece of evidence in couIt 
and having its validity upheld. 
Two sample cases were provided 
to support this point. In one of 
these cases, however, the viola­
tion sentence did not result in 
probation being revoked; instead 
a sanction of further supervision 
after EM was imposed. In the 
second case, the offender pled 
guilty to a. curfew violation in a 
plea agreement where two addi­
tional charges were dismissed, 
onecmew and one non-curfew, 
so that the :rellability of the ma­
chine was not an issue. . These 
cases do suggest, however, that 
uncorrobcrated electronic viola~ 
tions may be more acceptable to 
the coun when alternative sen­
tencing to revocation is used. 

Finally. during follow-up 
interviews, two cases were iden­
tified where probation was re­
voked-in 1993. Theseoccutredat 
two separate sites in .North Carow 
lina. 'I'.h.e large number of curfew 
violations (twentywfive to thirty) 
reported in a twO or three month 
tim.eperlod was a major factor in 
one of these cases. In the other 
ease, the number and pattem of 
violations which suggested late 
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night drug transactions was a 
major factor in the other. Most of 
the violations had not been inde­
pendently verified so that both 
cases relied on the "testimony" of 
the electronic equipment. In one 
case, the revocation is under 
appeal In both cases the offendw 
ers faced charges in another 
court, although this infonnation 
was not fonnally introduced at 
either revocation bearlng, 

Legal Uncertainty and 
Departmental Policies 

r 
I 

Since there were very few 
revocations based solely on 
compu!~~~~~~!:.violation 
reports, we used follow-up tele-­
phone irit~eY.ls]tte):amine the 
reason.j w::Indi.vidua1a~(;were se.­
leetedi :fonlJollo.wioFJdilterYiews 
on ther1iasisl;of~Gomments and 
informatiblilh.<:yJiiKtpro'Vided on 
the questiQnn~t21ttInterviews 
were also; cond.llcteO.!iwith offi­
cials fiom::BlrInQ.oIpniaredJ the 
nation~s la!gest SUJlPli~of moni­
toring.SYStems)l i::G~ ir..:i 

,Ie I fr/i·L1~.~~y iJ,lirC 

Legal .. Jln.Ceitain~iemerged 
as the major reason Why unvcrl.­
ned viOlations~.~1 noti'likely to 
lead to lIeY.ocath)tl!LI'espondents 
referred to defense attoiney ob­
jectionsi:rvaliQ,;;;excases'the of­
fender ,cOuld Provide as to why 
they w~n..£~?~~o~~;.:~ the 
probability.;; ·that !lacali judges 
would find lit: difficult:-;or obje¢w 
tionable to s.upptiris1.ftili B. case, as 
reasons ~wby~;thele w~r6ino revo­
cations:o~;~s ~~ir juris-

':21 ;1O:ii.i.;} .-:~l1?rp 
".;.'" ... :' - "'/l , • ' •. ' " - , •• Jr .... 

.J '. < 

.'. 

dictions. Several individuals 
comment that given the volume 
of court cases and the problem of 
prison overcrowding, this type of 
case would be seen as weak. 
.Because these perceptions are 
fairly widespread, a set of organ­
izational traditions (Clear. et al, 
1991) has developed where the 
probation officer is expected to 
investigate violations reported by 
the computer to obtain support .. 
iog evidence before returning an 
offender to court. 

In the follow-up interviews 
we were interested in d.erennin­
ing the extent to which the probaw 

non staffs' perceptions of equip­
mentreliability would deter them 
from returning a case to court 
based solely on a. computer viola.­
tionreport. Perceptions varied by 
site. For example. one supervisor 
said that she would not choose to 
rerum an uncorroborated elec­
tronic violation to court because 
there are too many errors in their 
system. She attdbuted the errors 
to case overload, and said that if 
the system could be upgraded, 
she would consider going to 
coun. 

In Florida, probation omw 

eers noted that they gcnera11y had 
faith in the equipment, but that 
electrical storms prevalent 10 the 
area were a source of false posi­
tives. In contrast, probation offi· 
cers who reported using the print­
out as the sole piece of evidence 
in court expressed confidence in 
the reliability of the equipment 
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Table 2 

Distribution of Responses on How Unverified Curfew Violations are Most 
Frequently PtOO!SSed as l{eported by ProbatioD. Supervisors 

and Agents in Sixteen States 

Action Taken 

Verbal Warn.mg. 

Informal Sanction, 

Violation. 

Combination of the above. 

Other 

Total 

and/or in the officer>s ability to 
interpret the compure1 repon and 
eliminate the possibility of false 
positives. 

Some concerns focused 
less on the reliability of the ma­
chi.'1e and more on the ethics of 
remo· .. 'ing the human element 
from decision-making. One pro­
bation supervisor commented 
that be would not personally 
bring a case to court based solely 
on the computerprintout because 
ofhis belief that the client should 
be given the benefit of the doubt. 
He ob~erve~; 4

Clt is a good ma­
chine. but only a. machine." 
Expressing a similar perspective, 
a Vice-President from BI Incor­
porated, a monitoring system 
supplier, said that philosophi­
cally he had trouble with using 
Ujust a machine" to send someone 

Number Percent 

144 67.0 

15 7.0 

14 6.5 

20 9.3 
;'r 
-..:.--.~ 

22 10.2 

215 100.0 

.,.. . ";"~.---.......... '" "" pnsOI&. 

. J;I ii. :~lb;":~f,[W~se issues, 
non.i ~~:w.rstates11{' our survey 
ha.ve a deparnnent-al policy for­
bid~&.y~ts to~~ a case to 
court based solely on a computer 
gen~~ed violation teport. The 
abseIk":e of polley sUpportS the 
propbSition that there continues 
to be a great deal of ambiguity 
surrdrihding the issue of enforce­
ment. " 

2~1 

Respondents from North 
carolina stated that they do not 
have revocations on UttcOII'OOO­
ratea:6iectronic violations due to 
a state:;wiael!o1J.Py.,Q.~ following­
up on auibsences"Willi a 24 hour 
respohse:team. As"one probation 
supervisor note4, uA warm body 
goes out eyetytime::there is an 
electtoru~.;yiQlatioi1.~ It was 

;~: ~~:~ ~~:~;.~~~~t:~: ~:~;~. 

.t,.' . 

.. . ... ~ , .. ' ... - ;-

.... . ,_ .; .d_ ...... ~ 

necessaty for the state to adopt 
this policy to gain the coopera­
tion of judges who were con­
cerned with a.dequately protect­
ing the public. However, while 
Nom Carolina's policy may 
have reduced theproblemofverl­
fying absences, it has not elimi­
natedir. Duringtheday7 itmaybe 
difficult to verify violations be­
cause officers are attending to 
other business. There is lag-time 
between when the office com­
puter records the violation, the 
officer receives. the report, and 
when the officer reaches the pro­
bationer's residence. By the time 
an officer makes a follow~up 
contact. the probationer may 
have retnmed home. The two 
1993, cases referred to earlier 
were returned to court in North 
Carolina with the majority of 
violations unverified due to these 
reasons. 

Processing Unverified Curfew 
Violations 

From a list of possible 0p­

tions, the mall survey asked re­
spondents to specify how they 
most often prooess cases that 
show electronic violations When 
there is no supporting evidence. 
The results are shown In Table 2. 
The majori~ . of the respondentS 
issue a verbal warning. Only a 
smaIl percentage of respondents 
identifwd the use of additional 
sanctions such as further restric­
tions on the offender's move­
ments or sending the offender to 
jail for the weekend. Some noted 
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that they would take more serious 
action. such as filing a violation 
report with the court after re­
peated warnings went unheeded., 
In the follow-up intervicws~ a 
number of respondents com­
mented that usually when curfew 
violations become chronic7 the 
person has committed nurn.orous 
additional violations or has ab­
sconded. 

Some respondents reported 
that they were able to "verify'· a. 
computer reported violation by 
the ns~ of a confession. A fonner 
probation officer and current 
Vice President with BI IncoIpo. 
rated •. recalled his practice of 
waiving the printout in front of 
the probationer which usually 
produced a confession tbatwould 
enable the probation to be re­
voked. A probation officer in 
Delaware noted that defendants 
may deny an unauthorized ab­
sence until they appear in coUl't 
where they eventually. plead 
guilty because it Ls more difficult 

. to lie to the judge. 

Verified Curfew Violations 

To what extent are verified 
curfew violations sanctioned by 
tevocation? WeretumtoTable 1, 
where almost one-third of the 
revocations were' primarily the 
.result of a verified curfew viola­
tion. Anotherforty~threepercent 
were revoked on the basis of a 
curfew violation,. plus a violation 
of other conditions (such as fail­
ure to pass a drug test).' One 
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fourth of the revocatiQns were 
based only on non-curfew viola­
tions. Again, follow-up inter­
views were helpful in interpret­
ing the findings. 

Several probation supervi­
sors and agents commented that 
given prison overcrowding and 
the volume of cases, a person 
with several unauthorized ab­
sences would probably not be 
revoked. Others reported that 
usually a probation with multiple 
leave violatto.!1s~had also violated 
other conditions, and those viola· 
• 'ded I fi nons p,rOVl leverage or revo-

cation. As noted earlier, many 
probatiQJJers..,whQ.,aC,9umulate a 
numberof CUrlew violations alsu 
abscolid. cTh.e.3l:;8~rcentfigure 
in Taole!il~1ncl~des,absconders 
(we .f.w.ere-~p'naQle:dO~ detemUne 
their proportiori); pnd for this rea­
soncannotJ)~ ;i.nterPreted as an 
enforcement pa.ttern based on 
curfewYlolatib!ls~.e. Finally, 
when .the. d:a,m!lWereJaggregated 
by state'!l:w.i.:foundreonsiderable 
variatioii~!.X:lleros'S .:;~w:isdictions, 
Fol' example~:o'llerJo±ty percent 
of the~1992:Ie\L~tibIis reported 
in NQrth!,Cai.olin~; VlJp.ch has a 
twenty~fQJ.!.f.lhQ~response capa­
bility{~ l\'l.;ere~(prlmaIily cmfew 
based;' :tOli :the_~thetlhand, the 
figureJo(riiany. of.the~ther states 
was much:...lo~er~an Oregon 
with fo~npe~~~':5f 

t'~ ~r ~l·~· ~ ._r.,~~:;:~l t:.}~~i! 

;Ji:.:. ~. :~h ~~.j~~11C 
T;h~.:~re~~~o!1J. practices 

repo~ .~"t\1~s·~·$~L!~y., indicate 

, . 
• • ~I~ _~ j:.:Jj 

: :: ",,~, ~. ~ ~ . ~;_ .. ti:r.r: 
" .~ 
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that it is not common to use the 
electronic monitoring technol­
ogy as the sole piece of evidence 
in court. 'This suggests the need 
for significant human involve­
mentin the enforcement process, . 
Probation departments have de­
veloped a variety of methods to 
verify computerviolanonrepol1s 
ranging from questioning family 
members, confronting the proba­
tioner, or using infonnation pro­
vided by twenty-four hour re­
sponse teams. As with previous 
technological advances, Le. 
breathalyz;er testing for DUl and 
radar traffic equipment, their re­
liability must be proven over a 
period of time through the legal 
process. At this time, EM has not 
reacbed that stage of advance­
ment. The human factor is still 
required to insure not only the 
protection of the co~unity, but 
also the rights of the offender. 
The legal system has not yet 
challenged the few cases where 
offenders have been deprived of 
their freedom, therefore, the 
courts have yet to take a position. 

In additio~ the findings 
suggest that probation agencies 
have not seen the need as yet, to 
issue department poliCies based 
on the absence of case law. Deci­
sions whether to return an of­
fender to court are left to individ· 
ual field officers or local policy. 
In the absence of agency pollcy or 
case law. the field staff return 
very few offenders to court based 
solely on an electronic violation, 
Then, to what advantage is the 
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electronic monitoring system? 

At this time it appears to be 
only an additional tool in the 
probation officer's repertoire of 
supervisory controls. It provides 
infonnation as to an offender's 
whereabouts. as well as mobility 
patterns. It establishes time and 
place, which is very helpfulln the 
process of surveillance. As new 
t~hnological advances are made 
in the future, the system's worth 
will increase proportionally. 
Futute cases will be tested in the 
courtS and it is likely that the 
validity of system detected viola­
tions will be more firrruy eStab­
lished. 
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1 A type of hybrid equipment has 
been introduced by several 
manufacturers that func~ 
tions as a continuously sig­
nalling device and also 
functions similarly to a pro~ 
grammed contact device by 
contacting the offender 
when the computer notes he 
or she has left at an un­
authorized time for pur­
poses of verification. 

2Whlle EM is used to supervise 
parolees, pretrial detainees 
and others; this study fo­
cuses only on probation 
supervision. 

3 An exception was Florida. To 
minimize disrupdon of its 
operations. the Florida 
Depanment of Corrections 
requested that we limit the 
distribution of our ques~ 
rionnaire to two probation 
offices in each of the De­
partment's fiye regions. 

4Jn the Uni.ted 5tateS, the majority 
, of probation is admini­

stered through state execu­
tive departments and 
through the state courts. 

5 Aftf'..f several requests we were 
not able to obtain the re­
lease of legal infonnation 
from the Wilmington office· 
on the three cases. 
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Ohio Issues Proposed Certification Rules 

Ohio has codified its state law 
which governs electronically 
monitored house arrest, certifica­
tion of mOhitoring devices and 
establishment of a device fund. 
Section 2929.23 of the Ohio 
Revised Code requires the Attor­
ney General's Office to certify 
equipment as meeting the statu­
tory requirements. The certifica­
tion process will be accom­
plished through the Bureau of 
Criminal Identification and In­
vestigation. The proposed regu­
lations (Rule 109:5-1-02) titled 
"Cenification of Electronic 
Monitoring Devices," have been 
issued by the Attorney General 
and were the subject of a public 
hearing on June 17, 1991. At 
press time final approval had not 
been given the proposed regula­
tions. 

The proposed rule provides 
that a manufacturer may obtain 
certification of a specific type or 
brand of electronic mODitoring 
device by submitting an applica­
tion to the Superintendent of the 
Bureau of Criminal Identifica­
tion and Investigation. The 

Superintendent may require the 
manufacturer to submit specifi­
cations, supporting documenta­
tion and to submit or make avail­
able for inspection actual 
samples of the transmitter, re­
ceiver and central monitoring 
computer. 

In order to be certified, an 
electronic monitoring device 
must have a transmitter which 
satisfies all of the following: (1) 
it can be worn by or attached to a 
person with a minimum of dis­
comfort during nonnal activities; 

Special Issue Focus: 

(2) it will transmit a specified 
signal to a receiver of the type 
specified in the regulations if the 
transmitter is removed from the 
person, turned off, or altered in 
any manner without prior court 
approval, or is otherwise tam­
pered with; (3) it can transmit 
continuously and periodically a 
signal to the receiver when the 
person is within a specified dis­
tancefromthereceiver; (4) itcan 
transmit an appropriate signal to 
the receiverifthe person to whom 
it is attached travels a specified 
distance from the receiver; and, 

Electronic Monitoring Equipment Comparison 

Beginning on page 4, this issue highlights the existing elec­
tronic monitoring equipment from vendors who were able to 
respond to a survey conducted by the Journal at the request of its 
readers .. 

Forthcoming in the Fall Issue will be a report from Dr. Marc 
Renzema on the annual census of monitoring programs. Agencies 
who have still not replied to the survey are urged to do so. If you 
were inadvertently missed in the survey, please contact Dr. Ren­
zema at (215) 683-4237. 

© 1991 Journal of Offender Monitoring 
Published by Alpha Enterprises 

Post Office Box 1013, Warrensburg, Missouri 64093 
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Electronic Monitoring Equipment: 1991 Survey 

INTRODUCTION 

There have been many sur­
veys of manufacturers conducted 
over the past several years which 
documented the then existing 
equipment. Perhaps the most 
cited have been those conducted 
by Friel, et. al. for the National 
Institute of Justice (1986) and the 
twq surveys prepared by Dr. 
Marc Renzema (1988) for publi­
cation iTI the Journal. Numerous 
agencies have conducted surveys 
for their internal planning pur­
poses whic~l also identified 
equipment specificr.cions. Al­
though no less valuable, these 
surveys were not widely distrib­
uted. 

Much has changed since the 
surveys which were last pub­
lished in the Journal by Dr. Ren­
zema. Indeed, one of the more 
difficult tasks is to stay current on 
modifications and enhancements 
made by vendors to equipment. 
While dramatic improvements 
have been made, tne industry is 
still probably in an evolutionary 
stage. This makes providing 
timely and accurate information 
more difficult. In some cases, the 
data have changed by the time 
they are published. It is also more 
difficult for vendors to respond to 
infonnation requests: as the field 
grows so do constraints on their 
time. 

4 flournal of Offender Monitoring 

In May of 1991 a somewhat 
lengthy questionnaire was sent 
by certified mail to the fifteen 
known manufacturers of elec­
tronic monitoring equipment in 
the United States. All but one of 
the manufacturers received the 
questionnaire. In that one case, 
the manufacturer refused to ac­
cept delivery. Seven manufac­
turers were able to complete the 
survey form and return it in time 
for publication. 

The survey format was 
changed from that which had 
been used in previously pub­
lished reports. Information was 
sought from each manufacturer 
on their company profile, central 
system equipment, continuously 
signalling equipment, pro­
grammed contact equipment, 
purchase and lease prices, and 
other optional equipment. The 
form was designed to provide 
information which could be pre­
sented in table format and also 
allow the company to provide 
narrative information. 

The information reponed 
here is taken from the manufac­
turer's rl!spi:mses. Information 
specific to each company is pre­
sented, followed by a compa.';son 
of equipment types. The dispar­
ity in length ofinformation about 
specific vendors reflects the 
amount of information submitted 
in their responses and should not 

be interpreted as an endorsement, 
or lack there-of, by theJournal of 
any panicular company. Regret­
tably, some vendors were not 
able to complete the survey in 
time for publication. No signifi­
cance should be attached to their 
absence from this repon. 

COMPAlIiY PROFILES 

BI Incorporated 

BI Incorporated entered the 
electronic monitoring market in 
1985. In addition to their corpo­
rate headquarters located in 
Boulder, Colorado, the company 
has regional offices in Indianapo­
lis, Indiana, Phoenix, Arizona 
and Anderson, Indiana. The 
chief executive officer is Mr. 
David J. Hunter, President and 
CEO. BI Incorporated is a pub­
licly held company which is 
traded on the NASDAQ ex­
change under the symbol 
"BIAC". As of June 30, 1990, 
there were 4,228,000 shares of 
common stock outstanding. 

The company has over 
10,000 units installed. Programs 
exist at 170 sites. To date' there 
are no installations in foreign 
countries. The company has as­
sets valued at $24,500,000 with a 
long-term debt of $541,000. 
They hold ten patents and have 
two others pending in the United 
States. Eleven patents have been 
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BI Corrections 
Incorporated Services. Inc. 

Cotpor&te Stalus: 
Privately Held 
Publicly Held-Exchange Sold On: NASDAQ arc 

Stock Symbol BIAC CRSI 
Common Shares/Equivalents Issued 4,228,000 5,176,900 

Wholly Owned Subsidiary Of: 

Year Entered EM Market 1985 1984 

Marlcet Share: 
Number oC Units Installed 10,000 5,000+ 
Number of Stales Operating In N/R 17 
Number of Jurisdictions/Programs 170 168 
Foreign Countries System Installed In N/R 3 

Number of US Patents Issued 10 0 

Number of US Patents Pendin~ 2 3 

Number of Forei~ Patents Issued 11 0 

Number of Foreign Patents Pending 5 3 

EM Sales For Calendar/Fiscal Year 1990 N/R 1.725,000 

Assets Valued At 24.500.000 1.350.000 

Long-term Debt 541.000 None 

Type of Equipment Produced: Continuously Continuously 
Signalling; Signalling; 
Programmed Drive-by 
Contact-
Voice; Hybrid 
System; 
Drive-by 

Provide Contract Monitoring Services Yes No 

Table I 
Company Profile 

Cost Effective 
Monitoring EP 
Company Systems 

(Private) (Private) 

1987 1990 

24 N/R 
2 10 
3 16 
0 N/R 

1 N/R 

0 N/R 

0 N/R 

0 N/R 

12.000 N/R 

N/R N/R 

None N/R 

Drive-by Continuously 
Signalling; 
Hybrid 
System; 
Drive-by 

No Yes 

Innovative Mitsubishi 
Security Electronics 
Systems America 

(Private) 

Mitsubishi 
Electric 

Company 

1988 1987 

N/R 2,700 
N/R 23 
N/R 62 
N/R 0 

N/R 2 

N/R 0 

N/R 2 

N/R 0 

N/R 1.500.000 

N/R N/R 

N/R N/R 

Continuously Programmed 
Signalling; Contact-Visual 
Drive-by Telephone; 

Hybrid 
System; 
Drive-by 

No No 

Notes: N/R indicates information not reported by the company. Complete and/or additional financial information would normally be 
available to agencies requesting as a part of the competitive bid process. 

Vorec 
Corporation 

(Private) 

1987 

2,000+ 
8 

651 

11 

1 I 

1 ! 

0 

0 

N/R 

N/R! 
, 

N/R 

Continuously 
Signalling; 
Programmed 
Contact-
Voice; Hybrid 
System; 
Drive-by 

Yes 
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issued by foreign countries and 
they have five others pending. 

BI Incorporated offers a con­
tinuously signalling system 
which consists of a host com­
puter, field monitoring device 
and a transmitter worn by the 
offender. The host computer 
employs a multi-u$~r, multi-task 
format which allows computer 
program tasks to be dedicated to 
incoming calls, out-going calls, 
remote diagnostics, report proc­
essing, printing functions, etc. 
The multi-tasking feature allows 
the operating system to process 
tasks concurrently rather than 
serially. The multi-processor 
design permits the tasks of a 
computer to be divided into two 
basic functions: processing in­
structions and accessing data; 
increasing the overall processing 
speed. 

The field monitoring device 
is installed in the offender's resi­
dence by plugging the power 
cord into a 120 volt outlet and 
connecting the telephone wire. 
The device places a call to the 
host computer which sets the 
unit's clock. The computer will 
call the device back within five 
minutes to perform location veri­
fication. The key is removed 
from the unit and the system is 
then operational. 

The transmitting device is 
attached by sliding a strap into the 
transmitter case and wrappingtbe 
strap around the client's ankle. A 

one-way locking fastener is at­
tached and the s~ap is adjusted. 
The tamper circuit is then acti­
vated. The transmitter has mul­
tiple electronic indicators, as well 
as physical indicators to detect 
equipment tampering. As soon as 
the field monitoring device re­
ceives a tamper code from the 
transmitter, it will dial the host 
computer and a notification will 
be printed. 

A programmed contact sys­
tem utilizing voice verification 
which requires no in-home 
equipment is also provided by the 
company. The system uses a 
voice comparison technique to 
verify the identity of the client. 
The client's identity is verified 
via phone by comparing a voice 
template stored in the computer 
with the voice of the caller. The 
computer maintains general 
client data, previous arrest his­
tory, special notes, client finan­
cial requirements and curfew 
schedules. The computer's soft­
ware, "Call Manager" and "Call 
Schedules", work in unison to 
develop a random calling sched­
ule for the client. In the event of 
a violation, the client's "name 
response" is recorded for evi­
dence and can be played back. 
Violations are entered into the 
database for immediate' printing, 
daily summaries, notifying the 
officer in charge by digital pager 
and providing data for custom 
reports. 

The hybrid system combines 

the voice system with the con­
tinuously signalling system to 
verify alarms received from the 
continuously signalling system. 
When an alarm is received, the 
voice verification system con­
tacts the client and notifies the 
officer in charge by digital pager. 
The pager will list the client case 
number and violation codes reg­
istered by each system. 

The company's "Drive-BI" 
monitoring unit is designed to be 
hand carried or used in the offi­
cer's car. The receiver picks up a 
signal from the transmitter worn 
by the offender and will identify 
if the transmitter has been tam­
pered with by the offender. 

They have recently added a 
new dimension to their"BI Home 
Escort Series 6000". Nowavail­
able is an option which enables 
the host computer to communi­
cate with the field monitoring 
device through cellular net­
works. A cellular communica­
tions unit ano field monitoring 
device are installed in the client's 
home. The only difference in 
operation between the cellular 
system and the continuously sig­
nalling system is that communi­
cation between the field monitor­
ing device and the host computer 
Occur over cellular airwaves and" 
not telephone lines. The cellular 
feature is totally compatible with 
all series 6000 equipment. The 
cellular communications unit 
measures 11 3/4" x 17 1/8" x 6" 
and weighs twen ty-seven 
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Tablc2 
CcnlIal System Equipmcnt 

Innovative Mits~bishi 
BI Corrections EP Security Electronics Vorec 
Incorporated Services, Inc. Systems Systems America Corporation 

Computer Features: Mitsubishi 
Standard BrandIModel Provided NCR.32 Series NCR 386 Various IBM MP386 IBM PSf}. 30 
0e:ratins Memo!l 4-32 MB 1MB N/R N/R 1MB 1MB 
Internal Memo!l 126-170 MB 40MB N/R N/R 345MB 100+ MB 
Client Capacity 400 300+ Variable 15-2000+ 2GO/300 200-250 

Memory Beck-up Capabilities: 
Second Hard Dis!c X X X 
Tal!!: X X X 
FIoEEX Disk X X X X 
Other CD ROM 

Polling of HMRU for System Checks: 
Call Elaced b~ HMRU X X X X 
Call Elaced bX Central COffiEuter X X X X 
Default Number of Checks Per Dax N/R 2 None None 4 I 
Freg. of Sxstem Checks Programmable Yes Yes Yes Yes Yes Yes 
Programmable Range for System N/R 11 minules 0-100 1-48 1-23 N/R 
Checks to 99 hours 

Messages Reported As They Occur: 
All Activities X X X X 
Violationsrrampers/Equipment Failures See Notes X See Notes See Notes X 

Computer Operator Has Access at Any Time 
to HMRU For Stored Messages N/R No Yes Yes No Yes 
HMRU/Computer Communication: 

Proprietary Hardware X X X X 
Standard Modem X X X 

Computer Handle Messages I rom More 
Than One Unit At a Time Yes Yes Yes Yes Yes No 
Required Number of Dedicated Phone Lines:' , . 

.ncomll~g I per 50 units 2 I 1-4 I 
Outgoing I per 200 I 1 See Notes 1-4 1 

units 
Networking Capability: 

In-House at Central Site No Yes Yes Yes Yes Yes 
Remote Terminals Yes Y~-;--- ---Ye-s-- --N;-- No --y~--

Number oC Terminals 2 N/R Unlimited N/R See Notes Unlimited 
Laptop Computers - ---Y~-5--Yes Yes No No Yes 

4 Hrs 1 Wk (Ballery 30 Min 15 Min 30 Min 
Back-up Power Supply (Ballery) I Hr (Ballery) and Generator) (Ballery) (Ballery) (Ballery) 
Notes: N/R indicates information not reported by the company. CSl's message reporting level is programmable by sys!em operator as to 

which incidents are reported as they occur. ISS message reporting capability is programmable to report selected activities as they 
occur by client. ISS requires a total of 3 dedicated phone lines; 1 incoming, 1 oOlgoing, and I tesl line. Mitsubishi's clienl 
capacily is 200 Cor programmed contacl, 300 for hybrid system. Calls placed Cor syslem check in the Mitsubishi system are placed 
by Ihe HMRU for the continuous signalJing equipment and by the central computer for Ihe programmed conlaet equipment. Level of 
reporting for Mitsubishi is programmable as to type of activities rClx)r\cd as they occur. Mitsubishi has the capability to usc any 
touch-lone telephone as a terminal. 
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pounds. It is a dedicated unit and 
cannot be used for personal 
phone calls. 

Corrections Services, Inc. 

Corrections Services, Inc., 
was founded in 1984 to market 
Contrac equipment. The first 
user was installed in November 
1984 at the Palm Beach County 
Sheriff's Stockade, followed by 
Pride, Incorporated in December 
of that year. The primary empha­
sis for use of the technology at 
that time was for superv~sion of 
DUI offenders. In 1985 the 
company trademarked "In­
House Arrest". After six months 
of experimenting with COfltrac 
equipment they embarked on an 
R&D design effort to produce 
equipment. First released in 
December 1985, ninety percent 
of this equipment remains in use 
today. 

The corporate headquarters is 
located in Ft. Lauderdale, Flor­
ida. The chief executive officeris 
Mr. Robert B. Yeakl, President. 
Corrections Services, hc., is a 
publicly held company which is 
traded Over-The-Counter under 
the symbol "eRSI" (Bulletin 
Board). The initial public stock 
offering was released on March 
12. 1986 which generated 
$1,700,000 in capital. Proceeds 
were used to market the Com­
pany's equipment. There are 
currently 5,176,900 common 
shares of stock outstanding. The 
company was incorporated in the 
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State of Florida. 

The company severed its re­
lationship with their existing 
manufacturer, Digital Of.fice 
Systems International during 
January 1988. Negotiations were 
begun with Marconi Electronic 
Devices, Ltd. and a five year 
manufacturing agreement was 
concluded on June 21, 1988. A 
new generation of equipment 
(Hawk 1) was marketed in August 
1988. The fourth generation of 
equipment (Hawk II) was re-

. leased in August 1990. On April 
28, 1990 the company acquired 
its former manufacturer, Digital 
Office Systems International. 
The primary emphasis for the 
corporation has been equipment 
sales and intensive program de­
sign and support. 

Corrections Services, Inc., 
has over five thousand units in­
stalled in seventeen states. Pro­
grams are operated by 168 juris­
dictions and exist in three foreign 
countries; The United Kingdom, 
Singapore and Italy. For the fis­
cal/calendar year ending 1990 
they had $1 ,725,000 in electronic 
monitoring sales. The company 
has assets valued at $1,350,000 
and no long-term debt. They 
currently have three United 
States and three foreign patents 
pending. 

The company markets a con­
tinuously signalling system 
which uses NCR equipment for 
its central system. NCR provides 

a guaranteed four hour response 
time to handle hardware failures. 
The home monitor/receiver unit 
(HMRU) is programmed either 
by the host computer or a laptop 
computer via a direct cable con­
nection. The HMRU is pro­
grammed with the called phone 
number, unit identification, rou­
tine call interval, transmitter de­
lay and up to four transmitter 
codes. Once programmed, it is 
connected to the residential tele­
phone and electric services and 
the key switch is activated. 

The transmitter is attached to 
trle client and can be worn on the 
ankle, wrist, or around the neck. 
The tamper resistant strap utilizes 
a capacitive1y coupled signal 
through the strap. It is secured 
with a proprietary high-security 
plastic rivet set. The transmitter 
is ultrasonically welded to make 
it waterproof to eighty feet and 
has an ergonomic design for 
comfort of the wearer. It uses 
surface mount microelectronic 
technology with surface acoustic 
wave stabilization. 

A drive-by system is avail­
able which utilizes the same 
transmitter as the continuously 
signalling system. The system 
ca~acity is unlimited. 

A paging option allows the 
system operator to designate 
units to be paged for selected 
transactions; left home, transmit­
ter tamper, etc. A four digit pager 
is required which allows for dis-

) 
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Number of Programmable Curfew Absence 
Periods Per. Offender Per·Day 

Table 3 
Software Capabilities 

Bl CSI 

6 4 
Password Protection Yes Option 

Number of Levels N/R 3 
Data Elements Stored For Each Client: 

Demoll!aEhic Data on Client X X 
Client Schedules X X -Medical Information X 
Court Restrictions X -_. 
Of/icer Contacts X 
Fines. Costs. Fees PaidlOwed b~ ~ X 
Other X 

Printed ReportS Which Can Be Generated: 
Violation X X 
Tam:e:r Alert X X 
EguiEment Failure . X 
Dail;z: Summ!!!}: X X 
Monthl;z: Summa!X X 
SUmm!!!1 BX ~lient X 
Summary B:z: Of/iccr X -Other 

Caoable of Performinj! Statistical Analysis N/R Yes 

EP ISS MEA VOREC 

56 3 4 3 
Yes Yes Option Yes 
N/R N/R 3 3 

X X X X 
X X X X 
X X X 

X X 
X X X 
X X 

X X X 

X X X 
X X -X--
X X -X-
X X X X 
X X X X 
X X X X 
X X X X 
X X X X 

Yes No . Yes Yes 
Notes: N/R mdlcates mformallon not reponed by the company. CSI reported sta\1stlt~al analYSIS fUncllOn 

accomplished through custom design of reports. EP reportS statistical analysis function as ability to produce 
virtually' any summary with data retained in the system. ISS will have I data based system for statistical 
analysis available in the Fall of 1991. Mitsubishi's statistical analysis capability will produce client data by 
day. week, month. quaner and biannually. 

play of the uniddentification and 
rransaction code. Planned up­
grades during the third quarter of 
1991 will allow the pager to also 
show the offender's name and 
telephone number. 

Cost Effective Monitoring Company 

Cost Effective Monitoring 
Company was founded in 1985 
and began to adapt systems used 
in monitoring falcons and other 
wildlife. It entered the electronic 
monitoring market in 1987 with 
the frrst drive-by system devel­
oped for use in corrections. The 
company has recently begun 
manufacturing small receivers 
designed to be mounted over 
doorways to generate calls to 
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physicians or other monitoring 
personnel through apagersystem 
to notify them when someone has 
left a room. They anticipate pa­
tential applications in the medical 
field for individuals who suffer 
from altzheimers patients, psy­
chiatric wards and in juvenile 
detention facilities. 

The corporate headquarters is 
located in Urbana: Illinois. The 
chief executive officer is Dr. 
Walter W. McMahon, President. 
Although the cempany is pri~ 
vately held, there are plans to 
seek either a private or public 
offering of stock. 

The company has twenty­
four units installed in two states. 

Programs are being operated by 
three jurisdictions. To date there 
are no installations in foreign 
countries. For the fiscal/calendar 
year ending 1990 they had 
$12,000 in electronic monitoring 
sales. The company has no long~ 
term debt. They hold United 
States Patent Number 
4,7356,196 on their drive-by 
system. They were incorporated 
ir, the State of lllinois. 

'The drive-by system consists 
of a transmitter worn by the of­
fender and !! receiver carried in 
the officer's car. A signal is 
emitted approximately every five 
seconds from the transmitter 
which is picked-Up by the port­
able receiver. The company I>!-

J 
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ports the transmitter-receiver 
could be complementary to any 
of the existing telephone-de­
pendent systems to monitor of­
fenders who do not have a tele­
phone or allow flexibility in 
monitoring by checking their 
presence at school, office or other 
lOcations. 

The basic system consists of 
twelve transmitters, one automo­
bile roof-top antenna, a pcirtable 
directional antenna, a re-set box, 
headphones and service contract. 
Systems with twenty-four, thirty­
six or forty.,.eight transmitters are 
also available. 

EP Systems Corporation 

EP Systems was founded in 
1989 and entered the electronic 
monitoring market in 1990. It 
was incorporated in the State of 
Delaware as a privately held 
company. The chief executive 
officeris Mr. George Polk, Presi­
dent. In addition to its corporate 
lJ,eadquarters in New York City, it 
maintains a regional office in 
Rolling Meadows, Illinois. The 
company has programs being 
operated by sixteen jurisdictions 
which are located in ten different 
states. 

. The company offers continu­
ous signalling with an integrated 
programmed contact component. 
The continuous signalling sys­
tem consists of a mainframe 
computer operated from their 
monitoring headquarters with the 

option of additional computer 
systems as necessary, a home 
monitor/receiver unit (HMRU) 
and a transmitter worn by the 
offender. 

The central computer station 
is a fully redundant mainframe 
computer with a back-up com­
puter on-line at all times. The 
computer operates proprietary 
offender monitoring software. 
Officers can call the central sta­
tion twenty-four hours a day for 
infonnation on offenders, to au­
thorize schedule exceptions or to 
generate a programmed co~tact 
test through the hybrid system. 
Repons are customized to an 
agency's needs and virtually any. 
summary. can ·be generated as 
long ~ the data is stored in the 
system. 

The HMRU is installed in the 
offender's home by the company 
under a con~t arrangement. 
During" installation the receiver 
automatically conducts tests of 
power, phone, physical tamper 
sensors, back-up battery power 
and ·range. No equipment or 
special wiring is necessary for 
installation. The HMRU auto­
maticallygoes through a range 
test during installation to ·verify 
proper operation. The system's 
microprocesspr-based receiver 
eliminates the problem of "dead 
spots" in a residence. Thirty-six 
types of messages will be gener­
ated by theHMRU which include 
both technical and movemer:~(: 

alarms. 

The HMRU's tamper resis­
tant features include tamper re­
sistant screws which will set off 
an alarm if unscrewed and elec­
tronic tamper sensors to defeat 
attempts by other computers to 
access the lIMRU. All commu­
nications are encrypted.to defeat 
any attempt by "hackers". All 
sensors will automatically Te-set 
after a tamper alarm is transmit· 
ted. 

The transmitter is designed to 
be worn on the wrist but can be 
placed on the ankle if desired. It 
is secured witl:t a custom de­
signed cloth strap and rivets. Any 
breik in the band will cause a 
tamper alarm to be generated. 
The tamper alarm can be re-~et 
from the field, but normally will 
require replacement of the band. 

The programmed contact 
function of the system utilizes an 
electronic handshake protocol. 
The component is built into the 
HMRU. 

EP Systems also has avail­
able a drive-by system which 
utilizes the transmitter worn by 
the offender for the continuous 
signalling system. A ponable 
receiver is used in the officer's 
car which is powered by an inter­
nal battery· which can be re­
charged or operate off of the 
vehicle's battery with the use of . 
an adaptor. It is designed to work 
off a portable antenna but anum­
nas which are fixed on the unit or 
use a magnetic roof mount are 
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available. The system will note 
the client's presence and report if 
the transmitter has been tampered 
wit.i.. 

A paging function is avail­
able for use with the system 
which is compatible with existing 
commercial pagers. 

Innovative Security Systems 

Innovative Security Systems 
was founded in 1986 and entered 
the electronic monitoring market 
in 1988. It was incorporated in 
California as a privately held 
company. The chief executive 
officer is Mr. John B. Coogler, 
President. Its corporate offices 
are located in Cupertino, Califor­
nia. 

The company offers a con­
tinuous signalling system con­
sisting of a host computer, home 
monitor/receiver unit (HMRU) 
and transmitter worn by the of­
fender. The host computer is an 
IBM with a client capacity rang­
ing from 15 to 2000+ offenders. 
It requires a minimum of three 
dedicated telephone lines; one 
incoming, one outgoing, and one 
test line. A data base system will 
be available in the Fall of 1991 to 
facilitate sta~istical analysis func­
tions. 

The telecommunication sys­
tem verifies all data transmitted 
in both directions. It checks the 
communication links each time a 
call is made and reports any tam-
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pering at the HMRU or contact 
failure at the central computer. 
The HMRU knows when the 
computer is to call and will seize 
the line; thus, any contact failure 
can be checked immediately. 
The central computer can interro­
gate and/or change parameters 
for over twenty HMRU functions 
for each client. Included in this 
control flexibility is the ability to 
pl<n:e the HMRU in a sleep mode 
where it stores information for a 
fixed time or to do a "warm-start" 
(re-boot) of the HMRU. 

The HMRU is installed by 
connecting the AC power and 
telephone lines. Using the "ISS 
Activator", the programming 
cord is inserted into the HMRU 
which then programs the RF code 
selected and initiates a boundary 
setting mode. Once the boundary 
limits have been set and the de­
vice is removed the HMRU auto­
matically performs the remaining 
installation actions including a 
self-check on the equipment and 
calling the central processing unit 
to verify operation. The com­
pany's new RF technology with 
dual receivers and high speed 
digital processing capability en­
sure RF reception anywhere 
within the defined boundaries 
which were set during installa­
tion. 

The HMRU has a tamper­
resistant feature which guards 
against opening the unit or dis­
connecting the batteries. The 
software re-sets automatically 

once the tamper alert is down­
loaded to the central ~omputer. 

The transmitter is designed to 
be worn on the ankle, however, 
the company notes it can be wom 
around the waist if "within rea­
sonablelimits". A tamper feature 
operates through the strap which 
must be re-set in the field. Each 
signal reception from the trans­
mitter is processed by a DSP chip 
to give the strongest signal 
strength from the two receivers. 
The information is time stamped, 
stored and compared to the set 
boundary limits. Whenever 
changes . ...occur, the data is trans­
mitted to the central computer. 
Over four thousand signal recep­
tions with the corresponding sig­
nal levels can be stored in the 
HMRU until transmitted to the 
computer. The signal strength 
from the transmitter approxi­
mates how close or far away the 
client is from the HMRU. 

A drive-by system is offered 
which utilizes the same transmit­
ter worn by the offender for the 
continuous signalling system. A 
receiver is placed in the officer's 
car which is powered by a 12 volt 
DC battery. Information from the 
receiver can be downloaded to a 
central computer. The receiver is 
equipped with a portable antenna 
with other options available. 
Information received includes 
the client's presence, transmitter 
tamper and low battery. 

An optional pager function is 

l 
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Innovative Mitsubishi 
BI Corrections EP Security Electronics Vorcc 
Incorporated Services. Inc. Systems Systems America Corporation 

Size (Height/Length/Depth in Inches) 2.5x14x9 1.75xI3.75x5.75 8x7x4 5xl3x2 1.75x13.75x5.75 6xl2x14 
Weight (Pounds) 4.5 5 5 8 5 23 
Repeater Available to Address Ocad Spots Yes No No No No No 
Telephone Line Compatibility: 

Rotary X X X X X X 
Touch-tone X X X X X X 
Pulse X- X X X X 

Telephone Connectors: 
Standard X X X X X 
Adaptors Required 

o-
X 

Telephone Equipment Which Interferes With 
Normal Operation: 

Call Forwarding X X X 
Cordless Phones X 
Call Waiting X 

MemoI)' Re-dial CaJlilbility Yes Yes Yes Yes Yes Yes 
HMRU Will Dial Back-up Phone Number No No Yes Yes No Yes 
Line Seizure Capability No Yes No Yes Yes No 
HMRU Programmablc By Agency: No Yes Yes Yes Yes Yes 

By Direct Cablc Connection X X X 
By Telephone X X X 

Transmiller Violation Delay: No Yes Yes Yes Yes Yes 
Length Variable Variable 3-15 Minutes Variable 6.5 Minutes 

Reports Transmilled: 
Client Out X X X X X X 
Client In X X X X X X 
HMRUOn X X X X X 
HMRU Tampered With X X X X X X 
HMRU Power Failure X X X X X X 
HMRU Relocation X X X X X 
Transmit;er Tampered With X X X X X X 
Transmiller Power Failure X X X X X 

Tamper Resistant Feature: Yes Yes Yes , Yes Yes Yes 
Requires Re-set From Field N/R Yes No . No No No 

Power Supply: 
Required volts 120 110 110 110 90-120 110 
Number of Outlets Required 1 1 I One 2 plug 1 1 
Internal Back-up Power Supply Yes Yes Yes Yes Yes Yes 

Length of Operatinn 12 Hrs 24 Hrs 72 Hrs 8+ Hrs 24 Hours 24 Hours 
Dala Storage Capability If Power Lost: Yes Yes Yes Yes Yes Yes 

Number of Messages Stored 22 235 1500 250+ 235 7 Days Worth 
HMRU Programmable 10 Recognize 
Different Transmillers No Yes Yes Yes Yes Yes 

NOles: N/R indicates information not reported by the company. Information presented for Mitsubishi is for the continuous signalling equipment_ The HMRU 
for the programmed contact equipment is described in the narrative description of the company. 
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HI Incorporated Corrections 
Services. Inc. 

Size (Hei~ht/Len~th/Depth in Inches) .75ll2x2.5 1.25x2.875ll2.5 
Weight 607.. 5 oz. 
Open Field Range 150 ft 230 fI 
Range is Programmable N/R No 
Operatin~ Frequency Ran~e 303.875 MHZ N/R 
Number of Identification Codes Available N/R 942 
Ballery: 

Shelf Life 5 Years 5 Years 
~r8ting Life I Year 4-6 Months 
Field Rcelaceable Yes No 
On/Off Caeability No Yes 
Capability 10 Delecl Low Ballery Yes Yes 
Power 

Type of Strap/Fastener Used Proprietary. 
N/R Hypo-allergenic. 

Non-flammable 
vinyl 

Transmitter Worn On: 
Ankle X X 
Wrist X 
Neck X 
Waist 

Tamper Resistant Feature: Yes Yes 
Re~uires Reset From Field N/R Yes 

Design of Tamper Feature Multiple Capacitively 
electronic coupled signal 
indicators BIld through strap 
physical 
indicators 

Notes: N/R indicates inforrnati:m not reported by the company. 
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TableS 
Transmiuer Unit 

Cost Effective 
Monitoring EP 
Company_ SyJtems 

.5lll.5lll 1.25x.5ll. 167 
607.. I oz. 

1.5UO ft 150 ft 
No No 
N/R N/R 

12-24 250+ 

N/R 5 Years 
4M-o~ 9 Months 

Yes No 
Yes Yes 
No Yes 

Cuslom designed 
N/R cloth strap wilh 

rivets 

X X 
X X 

Yes Yes 
Yes Yes 

Detects if Detects breaks in 
disconnected the band 

/ 

Innovative 
Security 
Systems 
1.25ll2.75x2.75 

6 oz. 
500+ fl 

Yes 
300 MHZ 
2.000+ 

8 Months -4 Months 
Yes 
Yes - Yes 

Custom ISS strap 
attached with 
hand tool 

X 

X 

Yes 
Yes 

N/R 

II 

~ 

Mitsubishi 
Electronics Vorcc 
America Corporation 
1.25ll2.875ll2.5 3x2ll1.25 

5 oz. 407.. 

230ft 1.000 ft 
No N/R 

318 MHZ 900 MHZ 
942 1.256+ 

5 Years 10 Years 
4-6 Months 2.5 Years 

No No 
Yes Yes 
Yes No 

Proprietary. 
Hypo-allergenic. Nylon 
Non-flammable 
vinyl 

X X 

Yes Yes 
Yes Yes 

Capacitively 
coupled signal N/R 
through strap 
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available which will display the 
client's name, identification, 
telephone number and message. 
The system will allow selective 
notification by client for viola­
tion messages. 

Mitsubishi Electronics America 

Mitsubishi Electric Corpora­
tion of Japan was formed as a 
division from the Mitsubishi 
truding group in 1936. Mitsub­
ishi trading had its beginnings in 
1863. MitsubishiElectricCorpo­
ration, (MELCO), became a 
separate organization after 
World War Two in 1946. Its 
prime business has been in the 
design and manufacture of elec­
trical power systems, appliances, 
consumer electronics, telephone 
products and systems, broadcast 
equipment and electro-mechani­
cal products such as motors and 
elevators. It is a sixty billion 
dollar a year company being a 
world-wide leader in communi­
cations, appliance and video in­
dustries. 

Mitsubishi Electronics 
America, Inc., headquartered in 
Cypress California, began in the 
early 1950's selling electrical 
products in the United States. 

. today it has sales of over 2.2 bil­
lion dollars per year. Its major 
US markets are consumer video, 
computer and electronic compo­
nents. 

The still image video phones 
were developed by Mitsubishi to 
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offer to the consumer market a 
low cost method of using existing 
phone lines to transmit video 
from one phone to another. In 
1985 the first video phone, 
"LUMAPHONE", was offered 
to the business community and 
found acceptance in law enforce­
ment to transmit "mug-shots" 
from one department to another 
for verification. This concept 
expanded to form the "MEMS", 
Mitsubishi Electronic Monitor­
ing System. This system is com-

. prised of ;najor components de­
rived from the Mitsubishi com­
puter and video market areas. It is 
integrated in the United States 
R&D center in Nevada City, 
California 

The company, incorporated 
in the State of Delaware, is a 
wholly owned subsidiary of Mit­
subishi Electric Company. In 
addition to the corporate offices 

, located in Cypress, California, 
they have regional offices located 
in Sunnyvale, California, Mt 
Prospect, Illinois, Norcross, 
Georgia, and Somerset, New Jer­
sey. The chief executive officer 
is Mr. Tachi !(iuci, Chairman, 
Mitsubishi Electronics America. 
The company entered the elec­
tronic monitoring market in 
1987 ... 

The company has 2,700 units 
installed. Programs exist in 
twenty-three states, being oper-' 
ated by sixty-two different juris­
dictions. To date there are no 
installations in foreign countries. 

For the fiscal/calendar year end­
ing 1990 they had $1,500,000 in 
electronic monitoring sales. The 
company holds two US patents 
and two foreign patents on its 
products. 

Mitsubishi offers a pro­
grammed contact system utiliz­
ing a visual telephone. The 
equipment placed in the home is 
comprised of a video picture 
phone that is self-installed much 
the same as an answering ma­
chine. The base station calls the 
home station' by phone and re­
quests a specific pose for the 
client to send and then a voice 
response. The picture and voice 
response are processed, reported 
antt stored digitally. A hard copy 
can be made of the picture from a 
specific call. All video images 
include the time, date and name 
as well as the pose for each occur­
rence. The equipment will oper­
ate with rotary, touch-tone or 
pulse telephOl~e lines and re­
quires only a standard connector. 
Call forwarding equipment will 
interfere with normal equipment 
operation. The unit does not have 
memory redial capability or a line 
seizure function. The unit will 
not dial a back-up telephone 
number . 

The hybrid system combines 
the visual telephone and a con­
tinuously signalling RF system. 
When a violation is noted the 
computer calls the home station 
and requests a picture verifying 
that the offender is there. The 
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continuous signalling equipment 
is installed by first downloading 
the receiver/monitor at the base 
station with client data and veri­
fying the transmitter link. At the 
client's home, the officer checks 
for dead spots with a null meter 
and verifies the adequacy of 
power and telephone lines with 
"checkers". Once the power and 
phone lines have been connected, 
the unit is activated and calls the 
base station to verify the connec­
tion. 

Offenders under home deten­
tion with alcohol related prob­
lems are accommodated by using 
a remote breath alcohol tester. 
This testeris attached to the video 
phone with the LED of the tester 
facing the video camera to ,;;how 
the BAT value. Offenders are 
requested to exhale into the tester 
and send a picture of themselves 
and the BAT value via the video 
phone. The result is an image 
permanently stored in the com­
puter that has their picture, BAT 
value, time, date, and offender's 
name. A video copy can be gen­
erated via the base workstation 
video copier in order to have a 
visible record for file informa­
tion. 

The company has developed 
a drive-by system which will be 
available for delivery beginning 
September 1, 1991. 

Vorec Corporation 

Vorec Corporation was 
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founded in 1987 to develop and 
market electronic monitoring 
equipment. It was incorporated 
in the State of New York as a 
privately held company. The 
chief executive officers are Mr. 
David Manes, CEO, and Mr. Paul 
A. Sloan, President. In addition 
to its corporate headquarters in 
Tarrytown, New York, the com­
pany maintains regional offices 
in San Antonio, Texas and Sacra­
mento, California. 

The company has over two 
thousand units installed in eight 
states. Programs are operated by 
sixty-five jurisdictions, with one 
in the country of Israel. Vorec 
Corporation has one patent is­
sued and one pending in the 
United States. 

The company markets both 
continuously signalling and pro­
grammed contact systems which 
are designed to operateindepend­
entIy or can be combined into a 
hybrid system which is con­
trolled by the central station. 

The central station equip­
ment consists of an IBM PS/2 30 
computer with over one hundred 
megabytes of internal memory 
storage. The system offers an 
archive file for statistical analysis 
which contains information on 
the case number, last name, first 
initial, social security number, 
case opened, case closed, date of 
birth, race, sex, successful com­
pletion, reason for unsuccessful 
terminations and offense com-

mitted. 

The home monitor/receiver 
unit (HMRU) is installed by 
plugging into the electric and 
phone outlets. The unit is then 
initialized by the central station. 
Voice enrollment procedures are 
completed with the client and the 
unit checks system status. The 
HMRU has a tanlper resistant 
feature with is automatically re­
set after notification is made. A 
portable laptop computer can be 
used in the field by officers to 
retrieve information from the 
HMRU. This application is use­
ful if the offender does not have a 
telephone. 

A cellular option is available 
if requested. A black box with 
back-up power supply is installed 
in the client's home. The HMRU 
plugs directly into the cellular 
system and no programming is 
required. 

The transmitter is designed to 
be worn on the offender's ankle. 
It is attached with a nylon strap 
which requires no special tools to 
install. The tamper resistant fea­
ture must be re-set by authorized 
personnel with the client being 
pre~ent. Both th\~ transmitters 
and HMRUs are fI,eld program­
mable with individual codes. 

The programmed contact 
function is accomplished through 
voice verification. Unlike other 
systems, the voice template is 
stored in the HMRU and not the 
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central computer. Verification is 
thus performed on-site rather 
than over telephone lines. 

Vorec's drive-by option is 
designed to work with transmit­
ters used in the continuous sig­
nalling system. A portable re­
ceiver is placed in the officer's 
car which can be powered by a 12 
volt DC battery prior to its being 
charged in the charging unit. It 
will receive signals from the 
transmitter indicating the client's 
presence and can monitor up to 
1,256 offenders/transmitters. 

A pager option requiring a 
seven digit pager is available. 
The unit will display the case 
number and a three digit violation 
code. 

SYSTEM COMPARISONS 

Based on the information 
provided by the companies re­
sponding to the survey the charts 
shown in this report offer a basis 
for comparison. In some cases 
direct comparisons are not pos­
sible either because inform~tion 
was not provided in the surveyor 
because products and/or termi­
nology are substantially differ­
ent. 

Company Proliles 

Two of the corporations, BI 
Incorporated and Corrections 
Services, Inc. (CSI), are publicly 
held. Mitsubishi Electronics 
America is a wholly owned sub-

22 /Journal of or render Monitoring 

sidiary of Mitsubishi Electric 
Company. The remaining com­
panies, Cost Effective Monitor­
ing Company (CEM), EP Sys­
tems, Innovative Security Sys­
tems (ISS) and Vorec Corpora­
tion are privately held. 

CSI has been in the electronic 
monitoring market for the longest 
period, beginning in 1984, fol­
lowed byBIin 1985. Thenewest 
entry into the field is EP Systems. 

The largest market share is 
held by BI with over ten thousand 
units installed in one hundred­
seventy jurisdictions. Although 
they have approximately half the 
number of units installed, CSI has 
almost the same number of juris­
dictions using its products as 
does BI. Mitsubishi has systems 
operating in more states than any 
other company. The smallest 
market share is held by CEM with 
twenty-four units being installed 
in two states. 

There are four foreign coun­
tries which use the company's 
products. CSI has installations in 
The United Kingdom, Singapore 
and Italy. Vorec has an installa­
tion in Israel. 

There are fourteen United 
States patents issued and six 
more pending, Foreign countries 
have granted an additional four­
teen patents with eight pending. 
BI holds a majority of the patents, 
both issued and pending. 

Only three companies re­
ported sales figures for the calen­
dar/fiscal year ending in 1990. 
CSI postea sales of $1,725,000, 
followed next by Mitsu'bishi's 
sales of $1,500,000. CEM re­
ported sales in the amount of 
$12,000. Two companies pro­
vided information on the value of 
corporate assets; BI at 
$24,500,000 and CSI at 
$1,350,000. BI has a long-term 
debt of $541,000 while CSI re­
ports no long-term debt. Finan­
cial information is routinely 
with-held by privately held com­
panies but would normally be 
available to agencies requesting 
it as a part of the compe~itive bid 
process. Similarly, most re­
sponding to the survey declined 
to provide pricing information as 
a matter of company policy, The 
industry is based on competitive 
bidding and the price structure 
for any specific contract will vary 
according to a number of factors. 

The companies continue to 
expand their product lines as evi­
denced by the types of systems 
offered and options which are 
available. The industry appears 
to be moving toward systems 
which incorporate both continu­
ous signalling and programmed 
contact elements, Three of the 
seven companies (BI, EP and 
Vorec) provide contract monitor­
ing services. 
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BI 
Incorporated 

Receivcr: 
Size {Heighl/Lcngth/Dcl!lh in Inr.hes~ 2.75x6.5x9 
Weight 4 Ibs. 
Open Field Ranse 150 feet 
Range is Programmable No 

Designed to be Used: 
In Officer's Vehicle X 
Portable X 

Uses Same Transmillcr as Continll:!usly 
Signalling System? Yes 
Opcratinlt Frequency Ranlte 303.875 MHZ 
Information Received: 

Client's Prescnce X 
Transmiller Tam~r X 
Transminer Power Failure 
Low BaneD: PowC!' 
Date and Time 

Amcnna Options: 
Portable X 
Fixed on Unit 
Magnetic Roof Mount X 
Portable Direction Amenna 

Power Source 
120 Volt AC 
Adaptor 

Unit Recharges in Vehicle: Yes 
Re-charger Supplied Yes 
Information Can Be Down-Ioadcd to Ccntral Yes Scrial Pon 
Computer RS232 
System Capacity Unlimited 

Corrections 
Scrvices, Inc. 

7x3.5x2 
14 oz. 

200+ feet 
No 

X 

Yes 
N/R 

X 
X 
X 

X 
X 

Vehicle's power 
supply 

Yes 
N/R 
No 

Unlimited 

Table 6 
Drive-by Unit 

Cost Effcctive 
Monitoring 
Company 

4.5x8.5x4 
-"2~3 Ibs. 

1,500 feet 
No 

X 

Yes 
N/R 

X 
X 

---------
X 
X 

Rechargcah~!', 

banery or plug 
into car bnllery 

No 
Yes 
No 

N/R 

Innovativc: Milsubishi 
EP Security Electronics Voree 
Sy~tcms Systems America Corporation 

8x7x4 5x13x12 2xlOx5 8x6x4 
5 Ibs. 10 Ibs. 3 Ibs. 3.75 Ibs. 

150+ fect 500 feet N/R "'"1.OOo-r.;t 
No No No No 

X X X X 
X X 

Yes Yes Yes Yes 
N/R 300 MHZ 318 MHZ 900 MHZ 

X X X X 
X X X 

X . X X 
X 

X X 
X X X 
X X 

internal banery 12 Voll DC, 48 
and car banery 12 Volt DC and hours before 
adaptor 12 Volt DC enclosed battery charge 

Yes N/R N/R No 
Yes Yes N/R Yes 
No Yes Yes No 

Unlimitcd Unlimitcd 15 Cycll:able 1,256 

Notes: N/R indicates information not reported by the company. ISS noted they have other antenna options available. The Mitsubishi system will be available for delivery 
September I, 1991. 
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Central System Equipment 

The client capacity of the 
systems generally ranges from a 
low of two hundred to a high of 
over two thousand. All of the 
systems have a memory back-up 
capability. The only company 
currently offering a CD ROM 
system for that purpose is Mit­
subishi. The remaining use a 
second hard disk, tape or floppy 
disk. Three of the companies 
provide agencies a choice be­
tween methods. 

AlI of the system have the 
capability to program the fre­
quency of system checks. Pro­
prietary hardware is used by three 
companies for HMRU/central 
computer communication while 
two companies use a standard 
modem. Voree reports using 
both communication protocols. 

AlI but Vorec report the 
computer can handle messages 
from more than one unit at a time. 
In the Vorec system, the HMRU 
will attempt to contact the com­
puter "several" times if unable to 
transmit the message. If conflicts 
occur in the remaining systems 
the information is stored in the 
HMRU which will continue to 
attempt reporting. 

Four systems (BI, CSI, EP 
and Vorec) are able to utilize 
remote and laptop computer ter­
minals. Functions will vary ac­
cording to the system. The most 
restrictive is that of BI which al-

lows only monitoring of viola­
tions. The remote and laptop 
computers. offered by EP Sys­
tems ean perfonn all functions, 
however, the company does not 
recommend this for security rea­
sons. 

Software Capability 

Each of the systems includes 
a password protection program or 
have it as an option. The standard 
number of levels was reported as 
three. Several companies offer 
data elements in addition to those 
shown in Table 3 which can be 
stored in the computer. BI can 
include the case number and al­
ternate client identification (such 
as client social security number, 
employer, marital status, level of 
supervision, jurisdiction, start! 
stop date and reason for termina­
tion). EP Systems can custom 
design the data base to include 
information on the judge, prose­
cutor, defense attorney and other 
desired infonnation. Mitsubishi 
includes start and stop dates, type 
of monitoring, language spoken, 
reference video picture, serial 
number of video phone and the 
responsible client manager. ISS 
reported they have additional 
data storage capability without 
listing the elements available. 

HMRU 

The issue of "dead spots" in 
residences is addressed in several 
ways by the companies, however, 
they all report the problem is vir­
tually nonexistent. BI can supply 

a repeater to rely signals from the 
transmitter to the HMRU, but 
they find it is required in less than 
one percent of the client" s homes. 
CSI reports their equipment is 
designed to self-check for the 
problem. Equipment used by EP 
Systems will automatically go 
through a range test dunng instal­
lation. They believe their micro­
processor based receiver system 
eliminates the problem. ISS re­
ports their RF technology with 
dual receivers and high speed 
digital processing capability en­
sures reception anywhere in the 
designated boundaries estab­
lished during installation. Mit­
subishi provides a null detector 
and annunciator which gives 
audible and visual identification 
of the RF link. Vorec reports no 
dead spots have been encoun­
tered using their 900 MHZ sys­
tem. 

In all but Bl's equipment, the 
HMRU is programmable by the· 
agency. This is accomplished 
either through a direct cable con­
nection or through telephone 
communications. All systems 
incorporated a tamper resistant 
feature. 

Transmitter Unit 

The open field range of trans­
mitters varies from 150 to 1,500 
feet. Only ISS reported having 
the capability to program the 
transmitter's range. Of those 
who supplied the infonnation, 
only Vorec 's equipment operates 
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in the 900 MHZ range, the re­
maining systems use the 300 
MHZ range. Battery operating 
life ranges between 4 months and 
2.5 years. Six companies have an 
on/off capability for the battery. 
Three systems use batteries 
which are field replaceable. Five 
of the seven units will detect low 
battery power. . 

All of the companies report 
having a tamper resistant feature 
on the transmitter. Of those pro­
viding the information, all of the 
tampers must be re-set in the 
field. Corrections Services, Inc. 
and Mitsubishi utilize capaci­
tively coupled signals through 
the transmitter strap. Cost Effec­
tive Monitoring and EP Systems 
detect if the band is broken or 
disconnected. BI Incorporated 
uses a system which combines 
multiple electronic and physical 
indicators to detect tampering. 

Drh'e-by Units 

All seven companies offer a 
drive-by unit which utilizes the· 
same transmitter as their continu­
ously signalling system. While 
all of the systems are designed to 
be used in the officer's car, three 
of the companies report the unit 
as also being portable. The 
weight of the receivers ranges 
from fourteen ounc'.;s to ten 
pounds. 

Antenna options were listed 
as being portable, fixed on unit, 
or as having a magnetic roof 
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mount. The system manufac­
tured by Cost Effective Monitor­
ing provides a directional an­
tenna. 

All of the units will report the 
presence of the offender. All but 
the Vorec Unit will report at­
tempts to tamper with the trans­
mitter. Equipment manufactured 
by CSI and ISS will report power 
fai1u~s in the transmitter. ISS 
and Mitsubishi's systems will 
report low battery power. The 
Mitsubishi system will also docu­
ment the date and time of the 
check. 

Three of the systems (BI, ISS 
and Mitsubishi) are capable of 
downloading information from 
the unit to the central computer. 

Other Options: 

Use of pagers has been inte­
grated by six companies. (CEM 
has a pager function tied to its 
medical applications which is not 
reported here). The amount of 
information will vary with each 
system, although a trend toward 
including more information ap­
pears to be developing. BI re­
quires a twenty-two digit pager 
which will display the type of 
violation, transmitter unit num­
ber and offender's home phone 
number. CSI requires a four digit 
pager which displays the unit 
identification number and trans­
action code. Planned upgrades 
will allow display display of the 
offender's name and phone num-

ber. EP Systems will support any 
existing commercial pager. ISS 
can selectively page by client. 
The display will show the client's 
name, identification number and 
message. Mitsubishi's computer 
is programmed to call automati­
cally on violation reports. The 
agency can set the computer to 
callan officer's pager. Vorec 
requires a seven digit pager 
which will display the case num­
ber and a three digit violation 
code. 

Remote alcohol testing is 
offered by Mitsubishi. The sys­
tem is integrated into their pro­
grammed contact system which 
produces a photograph of the 
offender and the test results. 

Cellular communications are 
offered by three companit's. BI 
features an option which enables 
the host computer and HNlRU to 
communicate through celluiar 
networks. Mitsubishi makes the 
technology available upon re­
quest of an agency using a stan­
dard Mitsubishi cellular phone 
without handset. Vorec can in­
clude a black box option which is 
plugged into by the HNlRU. 

END NOTE: 

The editor would like to 
thank those vendors who were 
able to participate in the survey 
and apologize to those who found 
the time constraints prohibitive. 
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Index To Current Manufacturers 

DI Incorporated 
6400 Lookout Road 
Boulder, CO 80311 
(800) 666·2911 (Out-state) 
(303) 530·2911 (In·stale) 
(303) 530·5349 (Fax) 
Attention: Richard Willmarth, V.P. 
Product(s): Continuous signalling; Programmed contact· 
voice; Programmed contact·drive·by; Hybrid·RF & voice; 
Contract monitoring services. 

Chubb Electronics, Ltd. 
297 Kingston Road 
Leatherhead 
Surrey KT22 7LS, UK 
(03'72) 378023 
(0372) 386401 (Fax) 
Attention: Lewis Weidman 
Product(s): Continuous signalling; Contract monitoring 
services. 

Corrections Sen'ices, Inc. 
3050 E. Commercial Blvd. 
Fort Lauderdale, FL 33308 
(800) 282·9444 (Out,sul1e) 
(800) 247-3715 (In·state) 
(305) 776·0911 (Fax) 
Attention: Frank R. Bauer. V.P. 
Product(s): Continuous signalling. 

Cost Effecth'e Monitoring System 
2207 Grange Circle 
Champaign, IL 61801 
(217) 333-4579 (Days) 
(217) 367-3990 (Evenings) 
Attention: Walter McMahon, President 
Product(s) Programmed contact·drive by. 

EP Systems 
131 Greene Street 
New York, NY 10012 
(800) 359·6554 
(212) 529·5115 
Attention: George Polk, President 
Product(s): Hybrid·RF & handshake protocol; Contract 
monitoring services. 

Guardian Technologies, Inc. 
5200 Fields Ertel Road 
Cincinnati,OH 45249 
(800) 457-0001 
(513) 247-5600 
(513) 530-0802 (Fax) 
Auention: Gary Shlauer, Mktg. V.P. 
Product(s): Continuous signalling; Programmed contact· 
voice; Contract monitoring services; Ignition interlock 
systems; Portable breath testers. 

Hilek Community Control Corp. 
4021 N.E. 5th Terrace 
Fort Lauderdale, FL 33334 
(800) 323-9476 
(305) 564-0.521 
(305) 564-1599 (Fax) 
Attention: Edgar Reynolds 
Product(s): Programmed contact·wrist device; Hybrid·RF 
& wrist device. 

Innovative Security Systems 
19855 Stevens Creck Blvd., Suite 180 
Cupertino, CA 95014 
(408) 446-5899 
Attention: John B. Coogler, President 
Product(s): Continuous signalling; Programmed contact. 

Marconi Electronic Devices, Ltd. 
100 Smith Street 
Farmingdale, New York 11735 
(516) 293·8686 
Attention: Peter Klopsis 
Product(s): Continuous signalling; P1'0grammed contact 

Mitsubisbi Electric Sales or America 
Visual Telecom Division 
1070 East Arques Avenue 
Sunnyvale, CA 94086 
(800) 422·5862 
(408) 522·7433 
(408) 746·2033 (Fax) 
Attention: Jerry Silvia, Nil. Marketing Mgr. 
Product(s) Continuous signalling; Programmed contact· 
videophone & remote a1cohoil.esting. 
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The Voice System 
4555 COl]lOrate Drive, Suite 302 
Troy, MI 49890 
(313) 641-8600 
Attention: Randy Rouse 
Product(s): Programmed contact-voice 

Total Control Monitoring 
3939 Bellline Road #500 
Dallas, TX 75244 
(214) 247-4676 
(214) 241-7654 (Fax) 
Auention: Randy Ziesenis, V.P. 
(405) 348-1465 
Product(s): Tracking system. 

Traktek, Inc. 
3464 W. EarJl, Suite A 
Phoenix,AZ 85017 
(602) 269-7266 
(602) 269-8415 (Fax) 
Auention: Everett Bell, Exec. V. P. 
Product(s): Continuous signalling; Programmed contact­
drive-by; Contract monitoring services. 

Verieon Systems, Inc. 
505 Hartford Building 
400 North S1. Paul Street 
Dallas, TX 75201 
(214) 880-0850 
(214) 880-0180 (Fax) 
Attention: Richard D. Hawn, Jr., V.P. 
i?roduct(s): Progrn.mmed contact-voice. 

VOREC,Ine. 
155 White Plains Road 
Tarrytown, NY 10591 
(914) 631-82n 
(914) 631-8508 (Fax) 
Attention: David Manes, C.E.O. 
Product(s): Hybrid.RF & voice. 
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Cost Effectiveness and Use of House Arrest with Electronic 
MonitoringJn Pima County, Arizona 
By Theodore M. Forgach* ' 

The following article is a 
summary of a much longer re­
search project completed by the 
author who conducted a statisti­
cal analysis of the cost effective­
ness of the house arrest electronic 
monitoring program of the Pima 
County, Arizona Adult Probation 
Department. 

EXISTING PROGRAM 

The Community Punishment 
Program (CPP) was created by 
the Arizooa Legislature in 1988 
to improve probation services 
statewide and help reduce over­
crowding in jails and prisons. It 
was funded for fiscal year 1989-
90 by diverting $2.6 million from 
the Arizona Department of Cor­
recdons' budget. Funding Ieve!s 
for fiscal'. year 1990-91 were 
similar, but were not included in . 
the governor's budget proposal 
for 1991-92. 

Electronic monitoring is used 
in tltree levels of supervision: 
Intensive Probation Supervision' 
(IPS);. the Drug Involvement 
Revf!rsal through Education, 
Control and Treatment (DI­
RECI,) program; and as an ad­
junct to regular probation. IPS 
offenders have been convicted of 
a felony for which the granting of 
probalt:i.on is not prohibited by law 
or have violated probation by 
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commission of a technical viola­
tion which is not chargeable or 
indictable as a criminal offense. 
They must be sentenced to the 
program by the Superior Court 
,and may not be administratively 
transferred to IPS by the proba­
tion department. A return to 
regular probation must also be 
approved by the court. Thepro­
gram includes increased proba­
tion supervision, house CL.'Testand 
surveillance. Emphasis is placed 
on required community service 
and payment of all court ordered 
fines, fees or other assessments. 

The DIRECT. program is a 
regular specialized. caseload of 
probationers with drug and alco­
hol abuse problems. The pro­
gram is six months long and of­
{ers an intennediare level of pro- . 
batilOn supervision with a special 
emphasis on drug and .alcohol 
treatlment It is considered a 
hOUSt~ arrest program like IPS and 
may be used in conjunction with 
electronic monitoring. Offend­
ers must have met at least one of 
several criteria: have a prior peti­
tion to revoke 'probation; have a 
current. petition to revoke; denial 
of currcmt charge whether techni- . 
cal OF criminal; and use or abuse 
of any drug. 

Regular probation is the 
minimum .level 'of probation 

supervision offered. There are no 
eligibility criteria. If offenders 
are statutorily eligible for proba­
tion, the court may sentence them 
to regular probation in accor­
dance with an accepted plea 
agreement or judicial discretion. 

ORGANIZATION AND STAFFING 

The probation deP?rtment 
started its house arres t program in 
March of 1990 with seven proba7' 
tioners on electronic monitoring 
equipment. The department has 
dispatchers to monitor and screen 
incoming electronic messages 
and violation reports generated 

. by the equipment. 

"-The EM response team con-
sists of of one senior deputy adult 
probation officer and one deputy 
adult surveillance officer. The 
senior deputy adult probation 
officer is in charge of the re­
sponse team has responsibility 
f~r the team's activities, reports, 
statistics and EM files. The sur·· 
veillance officer shares in the: 
responsibility of connecting and 
disconnecting probationers to 
and from equipment, servicing 
equipment and investigating 
electronic monitoring violations. 

Although the supervising 
probation officer continues to be 
the case supervisor, the response 



. ~. 
" 
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tearn shares the duty to investi­
gate, arrest and incarcerate elec­
tronic monitoring violators in the 
absence of or at the direction of 
the supervising probation officer. 
Om~ member of the response 
team remains on-call 24 hours a 
day, seven days a week. Re­
spons,e team members alternate 
weeks for call-out and share a 
county funded vehicle ·equipped 
with a two-way radio and car 
phone. 

The response team is not paid 
for overtime and must accom­
plish all tasks, including call-outs 
within a 40 hour work week. 
Team members decide how and 

.. when to flex their schedules. The 
response team was organized on 
November 18, 1990 with the 
addition of county funding as pan 
of a jail overcrowding reduction 
effort. The number of active EM 
cases had grown to twenty-nine 
by this time and a response team 
was needed to perform services 
on a 24 hour aay. seven day a 
week basis. 

. . 
VIOLATION PROCEDURES 

dispatch of special schedule 
changes. 

The department has a four 
step violation verification proce­
dure for disp~tchers to follow 
every time an electronic monitor­
ing alann is receive~. First, a 
voice verification test is auto­
matically sent to the probationer 
by the voice verification system. 
This test will determine if the 
probationer is at home. It docu­
ments thedute, time and results of 
the voice verification test for later 
use in probation violation hear­
ings. 

The second step would be for 
the dispatcher to call and speak 
directly with the probationer to 
document his or her reasons for 
the violation. The telephone call 
is used in attempt to resolve prob­
lems at the dispatch level. Failing 
that. the third step would be to 

call the supervising probation 
officer, if available, to report the 
violation and attempt to clarify 
any questions about the proba:­
tioner's schedule. 

If the alarm has not been re-
Dispatch screens app~oxi- solv'ed, the fourth step, contact-

mately 90 percent of the irtcom- ing the on-duty. or on-call re-
ing electronic monitoring prob- sponse team member, would be 
lems over the telephone by call- initiated. The response team will 
ing the supervising probation try to resolve the problem by tele-
officer to clarify a scheduling . phone or field response. Once 
problem or violation. Most cur- . contacted by dispatch, resolution 
few violations are caused by of the EM violation becomes the 
supervising probation officers responsibility of the response 
who fail to tum in weekly sched- team. 
ules in advance or fail to infonn 

Probationers are subject to 
arrest for curfew violations after 
thirty minutes. Confmned tam­
per violation;:- are mandatory ar­
rests. Probationers who lose tele­
phone service Of power to their 
residence for more than 24 hours 
are subject to arrest if they do not 
have an alternative temporary 
residence available with a work­
ing telephone. Probationers are 
not required to pay a fee for ele> 
tronic monitoring, but may be 
charged willi a new criminal of­
fense when they intentionally 
damage, destroy or abscond with 
.the equipment. 

There were twelve abscon­
ders out of 170 cases and· four 
were rearrested prior to March 
31, 1991. There were approxi­
mately eight instances in which 
police reports for criminal dam­
age or theft of equipment were 
filed by the response tearn in an 
attempt to collect restitution on. 
behalf of the vendor who insures 
the electronic monitoring ~quip­
ment. To date, none of the new 
charges for tl}eft or criminal 
damage to the equipment have 
resulted in convictions or the 
payment of restitution. '71ris may 
be due to a general lack of intlerest 
in such new charges by the Pima 
County Attorney's Office. 

RESEARCH DESIGN 

The present study is a cohort 
study which examines all 170 
electronic monitoring place­
ments by the probation depart-
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ment between March 1, 1990 and 
May 31. 1991. Data were col­
lected from the original probatioq. 
department fIles and records of 
all participants. It is a .limited 
statistical analysis of the success/ 
failure rates and cost effective- . 
ness of the program. 

Success was defined as com­
pletion of all EM days ordered by 
the court. Failure was defined as 
occurring when the probationer 
was revoked to jailor prison for 
conunission of technical viola­
tions or new crimes while in the 
program. Failure also included 
being removed from the program 
by the court for technicol viola­
tions but not being revoked to jail 
or prison. The court might re­
move probation' violators from 
regular or DIRECf supervision 
and place them on IPS without 
the EM program with or without 
additional jail time. 

. In this study data were exam,. 
ined using two different analyti- . 
cal approaches; an analysis of the 
success/failure variables and an 
analysis of cost .effectiveness. 
The first approach involved cre­
ating a prome of successful and 
unsuccessful EM probationers 
using their Risk/Needs scores 
and the department's IPS matrix. 
The risk/needs assessment in­
strument used was developed by 
the Maricopa County Adult PJ;0-

bation Department in the early 
1980's based on the NIC Model 
Probation Project All variables 
were examined to determine their 
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impact on success and failure in 
the program. . 

The second approach in­
volved a cost effective analysis of 
the program. Assump~mls were 
made about the parameters and 
definition of "net-widening." 
The upper. limit of "net-widen­
ing': was established at 32.4 per­
ct.:;nt based on the ~otal percentage 
of persons who were not in cus­
tody at the time the court placed 
them in the program. At the time 
of placement, 115 participants 
(67.6 percent) were in custody 
and are assumed not to represent 
any "net-widening" in the sys­
tem. Fifty-fiye probationers 
(32.4 percent)· were not in cus­
tody at the time of placement and 
are assumed to represent the 
worst case scenario of "net-wid­
ening." Costs were examined at 
the different levels of supervision 
because it was believed that "net­
widening" would effect the costs 
of EM differently at each level. 

PREDICTING SUCCESS 

On the ayerage, participants 
in all three levels of probation 
superyision . (regular, . DIRECT 
and IPS) were "high risk" as indi­
cated by their risk score, prior 
felony convictions and prior peti­
tions to revoke in-custody sta~us 
at the time of court-ordered 

. placement Data· indicate EM 
probationers are high risk and 
high need be~ause they scored 
higher on the RisklNeeds Assess­
ment Scale and are jail or prison 

bound. This suggests that place­
ment in the program is a reduc- . 
tion otstate control if probation­
ers are taken out of jail and placed 
in the program. 

The majority of EM place­
ments were convicted ofless seri­
ous non-violent offenses. In 
many cases, probation officers 
had filed petitions to modify·· 
conditions of probation to place 
offenders on'electronic monitor­
ing rather than filing petitions to 
revoke probation and place them 
in custody. Many of the offend­
ers (41.2 percent) were classified 
as a Class Six or open-ended fel­
ony. Under this scheme, an open­
ended felol}Y is treated as the least 
serious (Class Six) felony until 
the probationer successfully 
completes probation and the of­
fense is then designated as a 
misdemeanor. Judges appeared 
to want to leave the offense unde­
signated (open-ended) as long as 
possible during the period of 
probation to encourage offenaers 
to choose to remain in the com­
munity and on probation rather 
than to Serve their time in prison. 
Many probationers prefer to go to 
prison because they have accu­
mulated credit for time served 
and are eligible for general parole 
upon completion of half their 
sentence. 

Based solely on the Risk! 
Needs Assessment instrument, 
offenders under regular supervi- . 
sion scored in the "medium" 
range for both risk and needs. 



'. 

Those on IPS scored "high" on 
risk and "medi~m" on needs, 
while the DIRECT program par­
ticipants scored "high" on both 
risk and needs. Based on the risk 
score, the data indic~te that those . 
in the DIRECT program are as 
dangerous as IPS probationers. 
They are believed to be the most 
unstable because of their higher 
needs scores, 

The correlation between IPS 
matrix scores, risk sc'ores, needs. 
scores and successful completion 
of the program were examined. 
There is a s~ong relationship (r = 
,881) between the IPS matrix and 
risk scores of the participants. 
Such a relationship indicates that 
they both' measure the same 
thing's (mu~ti-collinearity). Use 
of either measure would have 
roughly the same predictive 
value. Use of both measures in 
combination may be redundant 
and in actuality might .not im­
prove prediction of success or 
failure. 

dieting success on electronic 
monitoring. 

Of the 170 probationers as­
signed to the program, 124 suc­
cessfully completed it while 46 
failed to do so. There was no 
statistical difference (p = .3903) 
in the success or failure rates 
between the three levels of super­
vision (regular, DIRECT, IPS). 
This is interesting because there 
was a significant statistical dif­
ference in the IPS Mattix and 
some of the RisklNeeds Assess­
ment scores between the levels of 
supervision. The difference in 
scores between these groups is, 
however, not unexpected. T~e 

scores directly effect, or at the 
very least are reflective of the 
level of supervision assigned due 
to the nature of ~e rating scales 
employed. This finding is further 
indication' that the 'assessment 
instruments may be imippropri­
ate for pn;dicting program suc­
cess, 

. Of the 128 variables exam-
None of the correlations be- . 'ined; a majority showed no statis-' 

tween success and the IPS matrix. tical 'difference between ·¢ose 
scores (r = -.184), success and who succeeded and those who 
risk scores (r = -.173), or success . failed. The vanables whi~h were 
and needs scores (r = -.205) are significant in their relationship to 
strong. Many of the individual failure predictably included 
items from the Risk/Needs As- those charged with EM viola-
sessment Scale initially believed tions, administrative violations 
to be associated with successful of probation or new criminal 
completion of the program were charges. Probationers with prior 
also shown to not be significant prison sentences and time on 
when subjected to statistical parole were less likely to suc-
analysis. This indicates the as- ceed. Also related to predictions 
sessment scales may not be the of program failure were the 
appropriate' instrument for pre- number of prior juvenile adjudi-
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cations and adult felony convic­
tions, present offense designa­
tion, percent of time employed in 
the past twelve months and drug 
use in the past five years. Vari­
abIes related to success were 
companions, academic and voca­
tional skills, employment and the 
probation officer's perception of 
needs. 

. The above not-withstanding, 
based on general trends observed 
in the data, it is possible to con­
struct a profile of those who suc­
cessfully completed the program. 
The successful participant is 
most likely a single white male, 
twenty-one years of age with a' 
high school diploma or GED. 
They have an average of 103,8 
total days in custody prior to 
starting the program (includes 
·presentence, jail as a condition of 
probation and probation viola­
tion jail days served in a case 
prior to program placement). 
They will typic~y have been 
convicted of property-r~lated 
felonies. 

'This composite represents 
the "average" offender who suc­
cessfully completed the program. 
The reader is cautioned these 
characteristics' are not necessar­
ily predictive. For example, 
while the average probationer 
spent time in jail, being incarcer­
ated at the time of placement was 
not statistically significant in 
tenns of predicting program suc­
cess. 



COST EFFECTIVENESS 

Cost effectiveness of the pro­
gram is best shown by the, aver­
age cost per case, per supervision 
level. In doing so, it is possible to 
contrast the differences in cost 
between the three different levels 
of supervision. Estimates of the 
costs are first presented assUI1~ng 
zero "net-widening" has oc­
curred. To show the effect of 
"net-widening" on program 
costs,' figures were also calGu­
lated for the worst case scenario . 
of 32.4 percent "net-widening." . 

In arriving at the figures, 
departmem generated per diem 
costs for the three levels of super­
vision and incarcl!ration were 
used. The department's compu­
tation of incarceration costs in­
clude an average cost of $47.15 
per day for jail or prison and the 
department's per diem cost for 
supervision. EM costs per ~ay 
include an average monitoring 
cost of $12.10 per day and the' 
department's per diem cost for' 
supervision. It was estimated that 
regular probation with electron'ic 
monitoring costs $14.08 per day, 
DIRECT' cos1ts $20.10 per day 
and IPS costs $24.42 per day. 
This is compared with the esti­
mated incarceration costs of 
$49.13 for regular probation 
supendsion. $55.15 for DIRECT 
supervision and $59.47 for IPS 
supervision. The estimated daily 
cost savings is a constant $35.05 
per person. 
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Under the worst case "net-
. widening" scenario, costs oiEM 

would be increased by 32.4 per­
cent while incarceration costs 
would remain the same. T,his 
would increase the average daily 
cost o'f EM to $18.64 for regular 
supervisiori, $26.6.1 for DIRECT 
supervision ~nd $32.33 for IPS 
supervision. The estimated daily 
cost savings range from $27.14 to 
$30.49 per person depending on 
the supervision level. 

Based on the total savings of 
all three supervision levels, the 
estimated cost savings over' the 
fifteen month period of this study 
is $408.'122.20. This figure as­
sumes zero "net-widening", oc­
curred in the program. Under the 
worst case scenario of 32.4 per­
cen~ "net-widening," the total 
savings from all three levels of 
supervision drops .to 
$333,805.56. 

If we use the,department's 
official per diem figures for EM, 
we would arrive at an average per 
day cost of $19.53 for electroni-

,caily monitored supervision. 
Other data collected in this study 
indicate this figure may be low. 
Expenditures for the electronic 
monitoring program from March 
1, 1990 through May 31, 1991 
were $250,976 with a total of 
11,644 EM days being served by 
probationers. Using these fig­
ures, the average daily cost 
(250,976 ~ 11,644) would be 
$21.55. , 

CONCLUSION 

"Net-widening" is occurring 
as a result of the existence of the 
pro gram according to the relative 
measure used in this study to esti­
mate program cost and effectivf;­
ness. Although discriminant 
analysis or other methods would 
produce different results, the 
limits of the study resulted in an 
estimation of of "net-widening" 
within a range of zero to 32.4 
percent. Even at the highest rate 
of "net-widening," the program 
still remains with-in cost effec­
tive limits. 

, Data indicate the program 
does not pose an unacceptable 
increase in risk to the general 
public. None of the felons in the 
house arrest electronic monitor­
ing program are known to have 
injured anyone while in the pro­
gram. Data indicate that 44 out of 
170 probationers (25:8 percent) 
were arrested while in the pro­
gram. Sixteen outcifthe 170'.(9,4 
percent) were known to have 
committed a new crime while in 
the program or while they were at 
large as an absconder. Twelve 
participants (7 percent) ab-

,sconded while in the program an~ 
four of those were re-arrested 
during the period of this study. 

More than half of the sixteen 
probationers who committed a 
new crime while in the program 
were counted because they dam­
aged, destroyed or did not retr . .ro 

[CONTINtJED ON PAGE 19J 
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the transmitter or home receiver 
unit. Fonnal charges were not 
flIed in most of these cases. Five 
of the sixteen were revoked to 
prison for committing new 
crimes and two were revoked for 
technical violations. 

Given the limited scope of 
this study, the electronically 
monitored house arrest program 
appears to be cost effective as 
compared to being in j ail or 
prison and on probation. Data 
indicate the average cost of elec-

. tronic monitoring was $21.55 at 
zero percent "net-widening" and 
woulq. be $28.53 at 32.4 percent 
"net-widening." House arrest 
..yith electronic monitoring 
would still "break even" with the 
average c.osts of incarceration 
plus probation supervision at 
approximately 61.9 percent "net- , 
widening." . 

Deterririning cost effective­
ness and levels o~"net-widening" 
are very difficult Cost effective- , 
ness would have been better de­
tennined by an' in-depth cost 
benefit analysis and the level of 
"net-widening" by adiscrlminant 
analysis. 

ENDNOTE 

*Theodore M. Forgach is 
employed. by the Pima County 
Arizona Adult Probation Depart­
ment. The research was com­
pleted as part of his Masters 
Thesis. 

Product and Trade News 

COMGUARD Enters Vendor Market 
With New Product 

COMGUARD Corporation 
has recently introduced a new 
product to the nome incarceration, 
field. The electronics and design 
are based on the recent miniaturi­
zation advances in cellular and 
p0l1abie raclio communicationS'. 
According to the company, the , 
product wiLl1 its wristwatch-sized 
transmitter incorporates ad~ 

'vanced features not proyided by 
any competing system. Irincor- . 
porates both '(1 continuous sig­
nalling RF, and a programmed 

, contact infrared positive identifi­
cation system. Weighing less 
than . one ounce, the 

. COMGUARD transmitter can be 
worn comfortably on the wrist.. 

The company is privately 
held with twenty-one employees. 
Their corporate headquarters and 
monitoring faCilities are located 
in Kankakee; illinois. Since 
1988, COMGUARD's founding 
principals have provided the 
electronic detention monitoring 
services, equipment and installa­
tion for Cook County through 
their participation with Home 
Incarceration Program of illi­
nois, Inc., for .the over 22,000 

prisoners assigned to the pro­
gram. During the program's 
three years of operation, the aver­
age number of daily incarcerees 
!:tas been 650. COMGUARD's 
principals made a strategic deci­
sion in late 1990 not to pursue the 
Cook County contract with other 
manufacturer's RF systems. Iri­
stead, COMGUARD was organ­
ized and fanned in early 1991 to 
research, develop and manufac­
ture its own line of electronic 
monitoring equipment. 

The transmitter is about thlf 
size of a· 'normal wristwatch, 
weighing less than one bunce. 
Despite is diminutive size, the 
unit contains a sophisticated RF 
transmission system and an infra­
red programmed contact positive 
identification system. The 
COMGUARD transmitter is the 
only unit which can positively 
identify the wearer. 

Because of the unit's continu­
ous signalling and programmed 
contact capabilities, agencies can 
establish different monitoring 
requirements for individual par­
ticipants. These requirements 
can range from continuous sig­
nalling RF to fully programmed 
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[LEGAL ISSUES CONTINUED:] 

aj:mse of discretion. The record does not reflect 
that the court failed to consider defendant' s poten­
tial for rehabilitation To the contrar'J, the record 
reflects that the trial court carefully considered 
what sentence to impose and fashioned a senttnce 
to balance the seriousness of the offense with the 
objective of resloring the offender to useful citi­
zenship, as required by our constitution. 
(Ill.Const. 1970. art. I. sec. It) We do not agree 
that the ~entence imposed upon defendant· is WI­

duly severe. 

In summary, we vacate !hat portion of defen­
dant's sentence which required him to make cash 
restitution to the individuals injured in the acci­
dent. Weaffum theremai'nderofdefendant's sen­
tence. 

For !he foregoing reasons the judgment of the 
circuit court of White County is affumed in part 
and w::.ated in part. 

Rolando V. del C:mnen 
. Sam Houston State University . 

Huntsville; Te;t;as 

Terry L. Gassaway 
. Clack:unas County. Community 
Corrections 
Oregon City, Oregon 

Rich;ud Grinter 
PMl/McLAUGHLIN 
Dallas. Te;t;as 

." .. : .::':" ',-, 

Raymond Wahl .... 
Utah Department of Corrections 
Salt Lake City. Utah 

.,:~ . ; .... ,. 
Iames Weak1~d .:;;':: 
Juvenile Court CouriseI6~-S~i~:~:; ':; 
Winston-Salem. North Carolina:.-; ~. 
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FOREWORD 

One can hardly open a newspaper anywhere in America today without noting at least one 
reference to the vast array of problems facing U.S. corrections officials. Crime and violence 
in our streets, serious overcrowding throughout the nation's prisons and jails, and the 
burdensome cost of maintaining our corrections system, are a sampling of the issues that 
have reached crisis proportions in the '90s. The American public, via tax dollars, continues 
to fund the ever·rising cost of corrections while government officials seek alternative 
solutions to the complex corrections puzzle. 

In terms of alternatives to' 'traditional incarceratio,n of offenders, a broad range of sanctions 
exist today within the framework of community corrections, o'ne of which is electronic home 
arrest. Since its inception ten years ago, the use of electronic home arrest has grown 
exponentially and is steadily gaining the endorsement of corrections officials and acceptance 
by the American pUblic. In fact, electronic home arrest programs are currently used in over 
1/200 jurisdictions throughout the country. The media's portrayal of electronic home arrest 
as an alternative has often been negative and biased. While much has been documented 
about a relatively small number of crimes that have been committed by offenders serving 
electronic home arrest sentences, virtually none of the thousands of successes in such 
programs have been the focus of media attention. 

This paper has been written with a dual purpose in mind: to establish a baseline of accurate 
information on the history, technology, and use of electronic home arrest, and to link factual 
data concerning today's crisis in corrections with data that supports electronic home arrest 
as a viable alternative. Much has been written on this subject in newspapers, magazines and 
corrections publications. The author has attempted to review a significant portion of these 
documents and herein provides an overview of that information. As appropriate, I have 
referenced said publications and cited corrections officials and schclars in the field of 
electronic home arrest. t trust that the information presented in this paper will serve readers 
in their attempt to understand the concept of electronic home arrest and its potential as a 
cost-effective alternative to incarceration. 

Joanna T. Manley 
81 Incorporated 
(303) 530-2911 



Electronic Home Arrest as an Alternative 

PUBLIC SAFETY 

Since electronic home arrest as a sanction 
relies 'mainly on the offender's willingness to 
comply with the program, the question then is: 
Can previous offenders be trusted to refrain 
from further criminal incidents? Research 
studies indicate that to date, less than one in 
four electronic home arrest participants have 
failed to complete their programs success­
fully.37 Additionally, escape and recidivism 
rates for electronic home arrest participants are 
quite low as compared to the overall 
sanctioned population. 

Used as a reintegration tool, electronic home 
arrest can facilitate the return of former 
offe"nders to the community without 
compromising public safety. Because the 
majority of today's prison and jail inmates will 
one day be released back into their respective 
communities, it follows that electronic home 
arrest as a sanction provides an added measure 
of public safety. 

THREAT OF SYSTEMS FAILURE 

Clearly the risk of equipment failure exists to a 
varying degree in electronic home arrest 
programs. There are a number of equipment 
manufacturers, some of whom provide 
equipment with fewer deficiencies than others. 
Some firms have better reputations for quality 
products and customer service than others. 

Electronic monitoring equipment has improved 
through many iterations of product design 
since its first use in 1983. However, there is 
often a misconception about the function and 
capability of electronic home arrest monitoring 
systems: state-of-the-art technology in 
electronic home arrest today is presence/ 
absence monitoring, NOT tracking of 
offenders. 
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In terms of failure of electronic home arrest 
systems, a clear distinction must be made 
between equipment failures which are 
technical in nature and the failure of offenders 
to comply with the sanctions of their electronic 
home arrest programs. 

CURRENT USE OF ELECTRONIC HOME 
ARREST IN THE U.S. 

According to the 1993 Electronic Monitoring 
Equipment Survey conducted by J. B. Vaughn 
of Central Missouri State University for the 
Journal of Offender Monitoring, there are 
66,650 electronic home arrest units in the 
field. 38 A majority of these are used in 1,242 
community corrections programs across the 
United States with a small percentage used in 
home arrest programs in Singapore, Canada, 
and Australia. 

A one day census conducted February 12, 
1989, revealed that 6,490 offenders were 
serving electronic home arrest sentences 
throughout the U.S. and the Commonwealth of 
Puerto Rico.39 

Early electronic home arrest program 
participants were primarily probationers. The 
1,010 percent rise in electronic home arrestees 
between February 1989, and June 1993, 
indicates that this sanction is cummtly being 
used with a much broader range of offenders, 
including pretrial adjudicates. 

CONCLUSION 

"' I 

If the foremost concern in community-based 
corrections is the protection of public safety, 
then an obvious goal of electronic home arrest 
is to positively impact the dilemma in U.S. 
corrections (prison/jail overcrowding and the 
extremely high cost of incarceration,) without 
having a negative impact on public safety. 
Electronic home arrest monitoring should be 

• • D • ""1' .. i :~, . . . . . . I '.\ 
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viewed as a program tool within community­
based corrections which is used to divert as 
many offenders as possible in a manner that 
does not compromise public safety in any way. 

"Years ago, we had to convince people that 
electronic home arrest offered a viable 
alternative to incarceration for offenders who 
were deemed to be safe risks for such a 
community-based sanction. Today the 
questions involve what it would take to expand 
the use of electronic home arrest to large 
numbers of non-violent offenders who clog our 
nation's corrections systems, unnec.essarily 
costing our citizenry thousands of .dollars 
annually. The day and night economic benefits 
of electronic home arrest versus traditionai 
incarceration would seem to make this a 
straightforward choice. 

Why then, is electronic home arrest not more 
widely used in U.S. corrections today? 

• After ten years of use in the U.S., 
electronic heme arrest still represents a 
revolutionary approach to correcting 
deviant behavior. 

• The selection of candidates for electronic 
home arrest must be very carefully done 
by judges who, heretofore, have not had 
access to reliable data relative to program 
sucoess versus offender type. 

• Despite the compelling economics of 
electronic home arrest, early program 
implementation represents incremental 
spending if! budgets that are already 
severely strained. 

Electronic home arrest monitoring is clearly not 
an option designed for all offenders nor is it a 
panacea for the ills of U.S. corrections today. 
I believe, however, that a well-managed 
electronic home arrest program which is 
competently conducted by trained 
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professionals can contribute significantly to the 
reduction of prison overcrowding. 1140 

Reviewing community-based sanctions in terms 
of a justice model, stresses criteria of 
proportionality and intrusiveness. In brief, this 
emphasizes that above all else punishment 
must fit the crime (proportionality), and that 
the dignity of the offender must not be 
degraded by the imposition of either humiliating 
conditions or invasions of privacy (intrusive­
ness) beyond those strictly necessary to the 
proportionate sanction.41 

Electronic home arrest can be used as an 
effective tool in· well designed and 
ap'propriately implemented community-based 
corrections programs as a sentencing solution 
for nonviolent offenders to heed the clarion call 
across America for punishment that fits the 
crime. 

Rational decisions regarding the problems 
encountered in U.S. corrections today must be 
made in accordance with scarce financial 
resources in federal, state, and local 
jurisdictions. If a significant portion of 
corrections funds now targeted for prison and 
jail construction were diverted to community 
corrections programs instead, then alternatives 
such as electronic home arrest could play a 
vital role in reducing overcrowding and 
rehabilitating offenders as they return to the 
community. Reapportioning existing corrections 
dollars would enable community corrections 
programs to improve the overall efficiency and cost­
effectiveness of the U.S. corrections systems. 

, . . . 
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APPENDIX "A" 

CASE STUDIES - HOW ELECTRONIC MONITORING 
HAS BEEN USED TO DATE AND ITS RESULTS 

Racine, Wisconsin - 1,1 50 inmates in the 
electronic bracelet program now with 2,200 
inmates expected by July 1994. Only a 
handful have violated in an assaultive way.42 

The State of Kansas reports that it saved 
nearly $1.5 million in· operating and 
construction costs because it diverted 830 
adults from prison through home arrest and 
electronic monitoring.43 

Virginia offenders serving their sentences on 
electronic home arrest earned nearly $1.5 
million between 1986 and 1989, allowing them 
to support their families and significantly 
reducing welfare spending in Virginia.44 

. 'Minnesota reports that 521 offenders were 
diverted from prison in 1988 alone through the 
use of electronic home arrest.45 

Seven months into a new program, Wisconsin 
has let 756 felons serve their sentences in the 
community under close supervision with 
electronic home arrest, and only 29 have 
landed back in prison for new crimes or rule 
violations.46 

LOS ANGELES COUNTY - ELECTRONIC HOME 
ARREST USED AS PART OF AN ANTI-DRUG 
PROGRAM 

The experience of Los Angeles County 
indicates that electronically monitored home 
arrest is cost-effective and reduces the 
likelihood of probation violations and 
recidivism.47 

A Los Angeles Evaluation 

Covering three high crime areas of Los 
Angeles, the post-release records of 126 drug 
offenders sentenced in 1990-1991 to 
probation by home arrest with electronic 
monitoring were comr "'red with the records of 
200 drug offenders irom the same areas 
sentenced to ordinary probation during the 
same period. Both groups were regarded by 
the courts as abusers of illegal drugs in that 
their sentences required them to be tested for 
drugs at random times at least twice a month. 
Most drug charges were for possession rather 
than sale and non-drug charges, if any, were 
usually theft, auto theft or burglary. The two 
groups had similar attributes: 

• About 80% were males; 

• About 40% were white, 35.6% Hispanic 
and 25 % African-American, but each of 
these groups predominated in one of three 
neighborhoods where the research was 
conducted; 

• The average age at sentencing was 30, 
but was about 21 at first recorded adult 
arrest; 

• Prior arrests averaged about five and prior 
convictions about three. 

Record on probation during the first six months 
of the sentences: 

• 43% of the non-monitored and only 34% 
of the monitored had their probation 
revoked for serious rule violations. 

. . '. .' . , .' . . . 
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• 45 % of the monitored and only 28 % of 
the non-monitored had no reports of rule 
violations. 

• The two differences are both statistically 
significant in that they could occur by 
chance alone in less than one in a 
thousand comparison samples ofthis size. 

• Major probation violations occurred much 
sooner after probation began for the non­
monitored than for the monitored. 

Most rule violations recorded for non-monitored 
probationers were "dirty" or missed drug tests, 
whereas, most of those by the monitored 
offenders were curfew violations - that is 
absences from home that could be known to 
officials only because of the electronic 
monitoring. Six percent of both the 126 
monitored and the 200 non-monitored 
probationers were arrested for new offenses. 

Nearly three-fourths of the monitored 
probationers who were interviewed reported 
more time spent at home with family during a 

. typical week of the monitoring period than 
during typical pre-monitoring weeks, and less 
than half said that time at home declined after 
monitoring ended. There was an increase with 
monitoring in s3ving money, watching 
television, reading for pleasure, preparing and 
eating meals at home, performing household 
chores and repairs and especially in being 
alone. In the time spent away from home with 
friends, 80% reported a decrease during 
monitoring· and only 51 % reported a post­
monitoring increase. Thus, monitoring fostered 
home life while it lasted, as well as afterwards. 

The electronically monitored home arrest 
program encouraged work as a legitimate way 
of being away from home.48 

Page 17 

Sentencing Recommendations from the Los 
Angeles Study 

Monitoring and drug testing of probationers are 
ways to reduce the demand for drugs, while 
fostering work habits and schedules 
incompatible with disabling drug use. Most 
drug abusers with poor employment records 
but not extremely serious offense histories are 
best sentenced to electronic monitoring with 
drug testing. Such sentences would not be 
primarily for deterrence, but to change personal 
habits that impair their employability. Drug 
abusers with little other criminality and fair to 
good job records are most cost-effectively 
deterred by fines, other monetary penalties, 
community service or a combination of these 
methods. 

Continuous monitoring of compliance with a 
house arrest order can be provided 
electronically at a cost of $3 to $8 per day, 
depending upon the type of equipment used. 
It usually costs -less if the government buys 
rather than rents the equipment. But the rapid 
rate of innovation and price reduction trends 
may make purchased equipment less costly in 
the long run as compared with renting. 

Further government economies occur when 
courts require that employed probationers pay 
for their electronic monitoring. In contrast, it 
costs counties about $40 a day for jailing or 
$1 5 to $ 25 a day per probationer for the small 
caseloads of intensive supervision.49 

FLORIDA PROGRAMS 

Florida was one of the first states to retreat 
from the mandatory sentences that have 
worsened prison crowding and escalated prison 
costs across the nation. With prison costs 
rrslng, Florida ended many mandatory 
sentences on May 28, 1993, when the Florida 
state legislature approved the overhaul crf 
sentencing guidelines. 50 

.' ." '. II • " 
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Electronic Home Arrest as an Alternative 

According to a legislative report, by 1996, the 
number of those classified as habitual 
offenders was expected to grow to about 
25,000 inmates or nearly 50% of the prison 
system's current capacity. Florida, the 
nation's fourth most populous state, now 
houses about 52,000 inmates in state 
prisons.51 

Florida's home arrest program, known as 
"Community Control" was established in 1983 
to help alleviate prison crowding in the state. 
It is the most ambitious program of its type in 
the country with about 5,000 offenders 
"locked up" in their homes on anyone day.52 

Florida's program targets incarceration bound 
offenders including misdemeanants and ·felons. 
Each offender is supervised by a community 
control officer whose primary function is to 
ensure that the offender is adhering to court­
ordered house arrest restrictions. For the more 
serious offenders, an electronic monitoring 
system is used. This system operates by 
having a central computer randomly telephone 
the offender during designated hours. The 

.. offender responds to the telephone call by 
placing a receiving module (contained in a 
watch-like wristband) into a modem. The 
computer verifies the action via a remote 
printer. 53 

Offenders are permitted to leave their 
residences only for court-approved 
employment, rehabilitation, or community 
service a.:.tlvities. Participants must pay 
monthly superviSIon fees to offset the costs of 
supervision, pay restitution to victims and 
provide for their own and their family's 
support. 54 

Officials· in Florida consider the home arrest 
program to be a resounding success. Since 
70% of those 10,000 persons were believed 
likely to have been sent to prison otherwise, 
real cost savings have been realized.55 
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PRIDE, INC. - A THIRD PARTY ELECTRONIC 
MONITORING PROGRAM 

In December 1984, Pride, Inc., of West Palm 
Beach, Florida set up the first continuously 
operating electronic monitoring program. For 
20 years, Pride, Inc. has administered 
misdemeanor and criminal traffic and pretrial 
intervention for Palm Beach County as well as 
operating a OWl school and a substance abuse 
education program. Most of the offender 
population in the Pride, Inc. program were 
charged with OWl or Driving Under 
Suspension. Fewer than 2 % were charged 
with violent crimes and most of the remainder 
fall into a general category of disorderly 
conduct. 56 

One of the common requirements for the 
electronic home arrest option is employment, 
partly because it offers signals of stability and 
partly because it provides a justification for 
avoiding jail. In this program 93 % of the 
offenders were employed; the remainder were 
disabled, working as housewives or searching 
for a job.57 

Program results showed that 97% of the 
offenders completed their electronically 
monitored home arrest period successfully and 
nearly 80% completed their entire term of 
probation. The electronic monitoring 
completion rate is especially impressive in view 
of the fact that the likelihood of probation 
violations is highest early in the probation 
period.58 
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APPENDIX uB" 

AN EVALUATION OF ELECTRONICALLY MONITORED HOME ARREST 

One of the better studies on the use of 
electronic home arrest was completed by the 
Illinois Task Force on Crime and Corrections, 
which is summarized in the task force's Final 
Report, Anton R. Valukas, Chairman, State of 
Illinois, March 1993. 

The Task Force conducted a one-year study to 
obtain as much information as possible 
concerning prison overcrowding and to identify 
and analyze plausible options for addressing 
both the causes and the consequences of 
crowding. 59 

CAUSES OF OVERCROWDING 

• Increase in both drug and violent crimes 
and in enforcement have contributed to 
the explosive growth in the prison 
population. 

• The high recidivism rate is the second 
reason for prison overcrowding -- 46 % 
find their way back into the prison system 
within three years. 

• Longer sentences have also contributed to 
the growth of the inmate population. 

CONSEQUENCES OF OVERCROWDING 

• Overwhelming security problems 
throughout the prison system. Inmate 
attacks on other inmates and prison 
staff. 

• Problems providing services and programs 
to inmates exacerbating serious health 
problems in the prisons. 

• Could lead to court intervention in the 
control of the prison system. 

RECOMMENDATIONS 

• Reduce recidivism through education, 
industries and treatment - a reduction 
from 46 % to 41 % would save 488 
prison beds and more than $1.5 million 
per year after three years. 

• Implement an earned time program that 
will allow inmates to earn days off their 
sentence by successfully parti.::ipating in 
recidivism-reducing activities. 

• Use electronic home arrest or boot camp -
electronic home arrest has been 
demonstrated to have a positive effect on 
new releasee's re-entry into society. 
Recidivism rates actually drop when 
certain inmates are released from prison 
early, but spend that additional time in 
the community on electronic home arrest. 

• Continuum of community-based 
sanctions. 

• Increase profits from correctional 
industries. 

• Cost savings concerning special needs 
inmates - work in partnership with 
nationally renowned Project for Older 
Prisoners to develop an objective risk 
assessment program that will lead to the 
parole or placement on electronic home 
arrest of appropriate older inmates. 

~REPARED· BY St INCOR~ORA TED '~.'.' " . N~VEMBER 1993· 
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In many jurisdictions, electronic home arrest is 
used to either monitor defendants awaiting trial 
or as a way of supervising some convicted 
offenders in the community or both. Since 
1989, the Illinois Department of Corrections 
has used electronic home arrest to monitor the 
re-integration of certain inmates back into the 
community. The average time these inmates 
spend on electronic home arrest is five months, 
a critical time period for recidivism. Beyond 
having their presence/absence monitored, most 
inmates under electronic home arrest must also 
participate in various community-based 
programs, such a.s job-counseling, substance 
abuse testing and treatment, face-to-face 
contacts with parole agents and other 
programs. 

Electronic home arrest used as are-integration 
strategy has proven to be beneficial to the 
Department of Corrections, to the offenders 
and ultimately to the public. For the 
Department, the program frees up valuable bed 
spaces. For offenders, electronic home arrest 
means returning to the community at a more 
gradual pace and in a more structured setting. 
For the public, electronic home arrest of 
offenders provides significant public safety 
protection and is less expensive than prison or 
jail. 

RECOMMENDED ELIGIBILITY FOR 
ELECTRONIC HOME ARREST 

. All offenders, except those convicted of: 

• First degree murder; 

• Aggravated criminal sexual assault; 

• Criminal sexual assault; 

• Bringing contraband into, or possessing 
contraband in a penal institution; 

• Aggravated battery with a firearm; 
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• Any "Super - X" drug offense; 

• Calculated criminal drug conspiracy; 

• Or an inchoate offense relating thereto (or 
any predecessor or successor offense 
with the same or substantially similar 
elements) solicitation, conspiracy, attempt 
would be eligible to serve up to the last 
90 days of their sentence on electronic 
home arrest. 

Use of electronic home arrest with class 2,3, 
and 4 offenders, coupled with physical spot 
checks and appropriate supervision strategies 
has proven effective at helping inmates re­
establish family and community ties, at 
reducing. recidivism and at freeing up needed 
bed space for high-risk offenders. Since July 
1989, the Department of Corrections has 
placed more than 6,139 inmates on electronic 
home arrest to serve the last portion of their 
sentences. Of these inmates, fewer than 4% 
have been re-arrested while on the program. 

Offenders placed on electronic home arrest 
also have a considerably lower two-year 
recidivism rate that offenders released from 
other correctional programs; 16% compared to 
25 and 26%. Focusing just on reincarceration 
caused by new offenses, (as opposed to parole 
violations), the new offense rates for these 
inmates is 6.7%; half the rate for the other 
types of offenders . 

Per capita cost of electronic home arrest is 
$2,640, which represents a savings of 16% 
over the per capita marginal cost of $3,143 for 
institutional incarceration.60 
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HOW TO REFER AND SCREEN CASES FOR ELECTRONICALL Y MONITORED 

HOUSE ARREST IN 1993 

1. Determine if the probationer has a residence with electrical and basic 
telephone service. Extra telephone services such as: call waiting, three 
way calling, call forwarding, an answering service, cordless telephone, 
an answering machine and pay TV attachments Interfere with the electronic 
data stream of the monitoring device and Bre not permitted while the 
probationer is on house arrest. Serviceable modular phone Jacks and power 
outlets should be located along the same wall where the monItorIng devIce 
is intended to be placed. Dangerous dogs and other restrictions like locked 
fences may make a referral inappropriate for electronic monitoring unless they 
can be managed so as to permit the response team safe and easy 24 hour 
access to the residence where the probationer lives. 

2. If these extra telephone services are present the referring officer should 
make arrangements wit/) the probationer or his/her family to temporarily 
shut them off prior to the desired nook-up date. 

3. Obtain a court order for either maximum control or regular house arrest 
as outlined in Chief Stile's memorandum of November 12, 1992. 

4. Send the probationer information sheet and an initial weekly schedule to 
APO Dispatch for pro.gramming alJd hook·up at least ONE DA Y In advance. 

5. Contact the on-duty EM response officer to coordinate the date and time 
of the hook up. 

6. The response team will need a copy of the Minute Entry ordering the electronic 
monitoring as soon as possible . . The Minute Entry Is used to confirm 
and program the correct stop date in the computer. 

7. Notify the response team or APO Dispatch of any unscheduled unhooks or 
arrests. The response team will coordinate all other planned unhooks 
with the supervising officer. 

8. Schedules should be completed by the PROBATION OFFICER (flot the 
probationer). Probation officets should allow sufficient time for 
probationers to travel to and from authorized actIvitIes. All schedule 
changes should be faxed to APO Dispatch at least one day in advance. 



Additional tips for the proper completion of weekly schedules IncludB the 
following: 

A. The information in the time blocks should be limited to times only_ 
Additional if}formation clutters the form and Is extremely difficult 
to filter through to locate times. The location blocks down the left 
side of the form can be amended to change the title or include 
additional information. . 

B. Currently the computer will only accept 7 days worth of schedule. 
It is not physically possible to enter any more. Once the schedule 
is entered to the computer it is filed in B reference book until B· 

violation alarm is triggered. any additional days added to the 
schedule are only hidden form view and forgotten. Additional days 
should be submitted on an additional form. 

C. Ensuring that sufficient travel time is added to all times will 
preclude the occurrence of unnecessary alarms. 

D. Pencil entries DO NO T fax very well, If at all. Ink Is preferred. 

E. Often times the schedule indicates that the probationer should only 
be home fOf 30 minutes to an hour. OUf experience sho ws that 
more often than not the probationerls not home durIng thIs period, 
causing unnecessary alarms that the PO generally is not concerned 
about, yet dispatchers must follow up on J1lnyway. Allowing the 
probationer aut during that 30 minutes could prevent many 
unnecessary alarms. 

F. Attached is a sample schedule to demonstrate the difference these 
changes. would make. Please call If you've any questions. 
Thank·You. . 

9. ElectronIc monitoring Information kits are Intended for APO/PCJCC staff 
only and are available upon request. 



, , 

ADULT PROBATION DEPARTMENT OF THE SUPERIOR COURT IN PIMA COUNTY 
ELECTRONICALLY MONITORED HOUSE ARREST PROGRAM 
PROBATlONER SCHEDULE ' ~ ~ 

DJ ~o15_q 3 
~D~at~e~S~u~m~Jtt~9~~---------

Name ___ S~..:-A(Y'\PLE ~OE. 13· 
Last ) First Middle 

CR # C. e.. - I d ;:) 45 Supervising PO -:::s-; 1-1 N 'Do E.. 

FlLL IN DATE: ~blf') (orJ&.J ) ( qit(P) (~fJ7 ) <q'JaJ) (O'~lq) 
LOCATION 

WORK 
Leave: Ol.t, 3D O<s, ~o 0<030 0&:>30 Olo30 

Return: 
1 t=.:> 30 'l '530 1630 r 63C> 153D 

TREATMENT 
l1fOb 1"800 Leave: 

Return: 
;).000 ,;).000 

SCHOOL 
Q) leave: LD Return: 
........ 

COMM.SVC. T 1130 1130 1,00 -<. 
Leave: 

Return: 
(\ ;LIOO d- 100 ::>100 0 

". APO VISIT 

~ 1'.5 30 leave: 
Return: " 1130 

OTHER 
, leave: 

Return: 

UPDATED INFORMATION 

1. Home Address: I d ~ w· I N A .::t:l::- N 
t.,l- rDo'LE. - IT 

2. Work Address: 4-6(p G.2. Uf2AN DE: bl!-ovE. 

Phone: l:t 3 - l/ 6ft, ';J. 
Phon'e: Il.o6 - tJ 3;l I 

3. Treatment Address:~A to' "8 ~ Ai. O~Ac..L,,-E __ Phone: _____ _ 

4. School Address: Phone:, _____ _ 
~A L V ATI QN A 12.. (Y'\. "-

5. Comm.Svc.Address: 10 I I M. :rroN E Phone: } q ~ - ~ iR1 :; 
6. Other Address:, ________________ Phone:, _____ _ 

FofwC!"d To DImotch 

9/91 APD 



TO: All Staff 

FROM: Don Stiles, Chief Probation 

RE: Electronically Monitored House Ar~est RE: REVISED J?ROGRAM. REQUIREMENTS 

DATE: November 12, 1992 

Electronically Monitored House Arrest (EM) offers an effective sanction by 
enhancing supervision and surveillance of p~obationers who: 

* would otherwise be sentenced to jailor prison 
* were incarcerate~ in jail and released to EM 

EM is designed to provide structure, control and treatment for selected 
probationers. This is a house arrest program. Therefore, EM l,s intended to 
be almost as restrictive as serving time in jailor prison, alid isaval1able 
in two types, in ,accordance with the order of the Court. For example, if the 
Court orders 90 days EM witho~t specifying which type, then automatically 
house arrest (type II) will be used. If the Court orders type of house arrest 
at the discretion of the probation officer. then either maximwn control house 
arrest (type I) and/or house arrest can be used as deemed appropriate. 

I. In maximum control house arrest .. the probationer must remain at home a.t 
all times except for emergencies (imminent danger to self, family or household 
residents), or if living alone, to purchase food/supplies once weekly within a 
2 hour limit. Maximum control house arrest is suitable for probationers who 
would have been incarcerated in the main jail (maximum custody facility) and 
is generally recommended for a duration not to er.ceed 30 days. 

II. In bouse arrest, which is s,imilar to 'Mork furlough .. the probationer must 
remain at home at all times except for the follOl4'ing scheduled and 
Officer-approved activities and/or situations: 

* employment/documentable job search (w/plan approved by officer) 
* educational/vocational training 
* treabnent 
* medical and health care 
* community service 
* scheduled visits to probation officer, Court and attorney 
* purchase of food/supplies (only if living alone; once/wk. 14'/2 hr. limit) 
* religious services (once/wk. 14'12 hr. limit) 
* emergencies (imminent danger to self, family or household residents) 

Outings or out-of-home activities other than previously described and approved 
are strictly prohibited. 

The EM Response Team and superv1s1ng officers/teams make periodic field visits 
to confirm probationers comply with their schedules. EM probationers not at 
scheduled locations are subject to arrest. Probationers who damage, lose or 
steal EM equipment are subject to criminal prosecution and/or civil action. 

Please direct questions/concerns about the program to Bob Levy or Ted Forgach. 

--------:----~~--...-........,~;::'. ~.-. 



TO: All ~fficers/Specialists/Dispatchers ' 
I 
I· .. . 

FROM: Robert N. Levy, Probation Pr.ogram Coo~dinator 

RE: Electronically Monitored House Arrest-PLEASE SEE A~CBED CHIEF'S MEMO 

DATE: November 12, 1992 

During the last few months staffing and program requirements of Electronically 
Monitored House Arrest (EM) have been reviewed. Within the last month 
Intensive Probation Services (IPS) had several Senior Surveillance Officers 
attend training by BI, our equipm~nt provider. Effective November 1, 1992, 
IPS Sr. SOs began covering call-out duties Tuesdays thru Saturdays from 5 p.m. 
to 11 p.m. The other time periods are covered by EM Response Team (with help 
from on-duty S,r. SOs, Sundays or Mondays from 5 p.m.- 11 p.m., as needed). 

Please comply with fo~l~wlng proc~dures when having probationers placed on EM~ 

1. Refer 'Superior Court cases to Intermediate Sanctions Referral Coordinator. 

2. Ensure defenda,nts have phone' service without call waiting/forwarding .. use 
of answering machine and/or cordless phone. Please inform defendants they 
are on house arrest and may be contacted'by APO staff while on EM. 

3. Klacement priQLi~y is giv~~o incarcerated defe~~_~ (either serving 
jail as a condition of probation or pending disposition/sentencing), 
according to Court orders and without unduly compromising public safety. 

4. Please be prepared to offer the Court example EM uses, such as follows: 
* 90 days EM (with 1st 30 days under maximwn control house arrest) 
* Split jail/EM sentence: 90 days EM consecutive to 10 days jail 

5. 

* 30 days EM (maximum control type) in lieu of 30 day jail term 
* Shorten existing 90 day jail term with remaining days on EM 
* 60 days EM (type of house arrest at discretion of PO) 
* 60 days EM at completion of Shock Incarceration or nUl prison 
* 60 days EM at completion of residential drug treatment 
* 90 days EM with 1st 30 days served immediately (either type of house 

arrest) and remaining days served at discretion of PO 

At the hearing, ask the judge to state "Hut for EM hou.se arrest (defendant) 
would have been sentenced t? jailor prison", when ordering someone on EM. 

6. Immediately after Court, contact EM staff to arrange installation of the 
equipment and fax Dispatch probationer's EM Information Sheet & Schedule. 
A. minimwn 24-hour notice is requested for after 5 p.m. installations. 
Please request Dispatch to flag high profile/potentially dangerous cases. 

7. To verify the date EM will be disconnected, please contact EM staff. 

8. Schedule adjustments must be made in a timely manner, ideally with a 
24-hour notice. Please fax new schedule or adjustment(s) to Dispatch. 

Please direct any EM questions/concerns you have to Bob Levy or Ted Forgach. 



rr==================----==-=---=---=========--:~--I 
Adult Probation Department of the Superior Court i. Pima COQllty 

Electronic.ally MOllitored IIou.e Arred Program 

Probationer Information Sheet Unit No. 
La 5 t N a me: ________________________ ~ _____ Firs t: _________________________ M 1: ___________ _ 

Add res s : ____________________________________________________________ Zi P Cod e: . _________ _ 
Tel e p h 0 n e : _________________________ S P 0 u s e/O th e r: ____ ~ __________________ ... ______________ _ 

Supervision Type: ( ) IPS (.} DIRECT () REGULAR ()OTHER: ______________ _ 

DOB : ____________ SS# ____________________ Sex: _____ Race: ______ Ht: ____ ' ____ w Wt: _____ _ 

Hair: ____________ Eyes: _______ ~ __ Compiexion: __________ Alias: ___________________________ _ 
Physical Marks: ______________________________________________________________________ __ 

Ve h Ma ke: _______________ Yr: _______ Model: ___________ Co !o r: ___________ P I a te#: ___________ _ 
Ve h Make: _______________ Y r: _______ Model: ___________ Color: ___________ PI a te#: ___________ _ 

Dr Lic# : _________________ State: _______ Status or Exp Date: _____________________________ _ 

Em p loy e r: _______________________________ Sup e rvi S 0 r: __ .:. ___________________ Tel: ________ _ 

Add re s s : _______________________________ 0 cc up a ti 0 n: _________________________________ •. __ 

No Alcohol: ( ) 
C R #: __ . ______________ 0 f fen s e: __________________________________ CI a 55: __________________ _ 

CR #: _________________ 0 f fen s e: __________________________________ CIa s s: __________________ _ 

J u d g e: . ______________________ D i vis ion: _______________ _ 
o ri gAg e n c y: _________ Cas e # : ______________________ Ca s e # : _____________________________ _ 

EM DAYS ORDERED:____________ EM START DATE: ________________________ _ 

t 
N 

Sk.etch of Residence 

(Response Team Will Complete) 

Front 

Residence Location 

(Response Team Will Complctc) 

APO 11/91 

Officer Safety Notes 

Probationer 

Photo 

(Response Team Will Supply Photo) 

p(k~------------------------­
~~-----------------------­
~.---------------------------



ADULT PROBATION DEPARTMENT OF THE SUPERIOR COURT IN PIMA COUNTY 
ELECTRONICALLY MONITORED HOUSE ARREST PROGRAM 
PROBATIONER SCHEDULE 

Date Submit fed 

Narne ________ ~----------~=_~---------~~~----------------
LO!lf First Middle 

CR # __________ _ Supervls,lng PO __________________ __ 

FILL IN DATE: 

LOCATION 

WORK 
Leave: 

Return: 

TREATMENT 
Leave: 

Return: 

SCHOOL 
Leave: 

Refurn: 

COMM.SVC. 
Leave: 

Return: 

APO VISIT 
Leave! 

Return: 

OTHER 
Leave: 
R9turn~ 

( 
-SUN 

) ( ) ( 
MON lOE 

. 

) ( 

. 

WEO 
) ( ) ( 

tHOR 

UPDATED INFORMATION 

) ( 
fRI SAf 

) 

1. Home Address! ________ ~-----------------Phone:-----~----

2. Work Address:, ________________ ,'--__ Phone:, _____ _ 

3. Treatment Address: ______ ~:...._ ____________ Phone: ______ _ 

4. School Address: Ph on e:_, _____ _ 

5. Comm.Svc.Address: Phone:, ______ _ 

6. Of her Address: Phone:, _____ _ 

Forward To Dbootcll 

9/Yl APD 



ADULT PROBATION DEPARTMENT OF THE SUPERIOR COURT IN PIMA COUNTY·,~~~ii~t~rf~f2;.. 
ELECTRONICALLY MONITORED HOUSE ARREST CONTRACT '.-' . :: ... ~. ::~:,,,,~ ". 

Probationer's Name CR# __________________ '~_i._~_.v __ ' 

Electronic Monitoring Equipment # 

I, , understand and agree to abide by the terms 
listed below for the electronic monitoring equipment installed in my residence: 

1. I will follow the weekly electronic monitoring schedule approved by my probation 
officer and I agree not to deviate from the schedule without prior approval. 

2. I '~fill be at home during curfew hours set by my probation officer and/or the 
Electronic Monitoring Response Team. I will not leave early or arrive home late 
except upon the direction of the Adult Probation Department. 

3. I will stay at my residence at,all times unless t~e Probation Department directs 
that I am allowed to leave. I understand that the word residence means the 
apartment, condominium, townhouse, single family residence, or other dwelling where 
I actually live during the period of electronic monitoring plus the yard area 
immediately in front of or to the rear of the residence. In no case does the term 
residence include any area beyond the signal range of the field monitoring device 
(FMD) placed inside the residence. 

4. I will maintain electrical and operable telephone service at my place of residence. 

5. I will not use an answering machine, cordless telephone, call waiting, an answering 
service, three-way ca~ling, or call forwarding telephone service at my residence. 

6. I will not attempt to remove, damage, disconnect or tamper with the 
transmitter on my ankle. 

7. I will not attempt to remove, damage, disconnect or tamper with the 
monitoring equipment which is placed in my residence. I understand that theft'or 
damage to equipment may result in additional felony charges being filed along with 
a petition to revoke my probation pursuant to ARS 13-1602 and ARS 13-1802. 

8. I am financi,ally responsible for any intentional damage to the monitoring equipment. 

9. I will immedi.ately 
malfunctions in the 
attached to me. 

contact the 
monitoring 

probation 
equipment 

office 
placed 

to 
in 

report any known 
my residence, or 

10. I will immediately contact the probation office if any emergency occurs. An 
emergency is imminent danger to self, family, or household residents, or personal 
medical needs requiring immediate hospital treatment. 

11. I will respond immediately to telephone calls to verify that I am at my place of 
residence. 

12. The field monitoring device installed in your residence will emit a 
"clicking" sound in the earpiece of your telephone when it is calling the host 
computer. You shall hang up the telephone immediately when you hear the "clicking" 
sound and wait until the FMD completes its call to the host computer. 

13. I will be subject to arrest for a confirmed electronic monitoring 
violation. 

Copy given to defendant 
this date. 
APD 2/93 

Probationer's signature Date 

P.O./S.O./P.S.S. Date 



DEPARTAMENTO DE PROBACION DE ADULTOS EN EL TRIBUNAL SUPERIOR DEL CONDADO DE PIMA 
ACUERDO DE DETENCION DOMICILIARIA CON VIGILANCIA ELECTRONICA 

Nombre del Condenado a Libertad Vigilada _______________________ _ 

Num. de Caso _________ Num. de EquiJ>O Electr6nico de Vigilancia _________ _ 

Yo, ,entiendo, acepto y convengo cumplircon las 
condiciones enumeradas a continuaci6n referentes al equipo electr6nico de vigilancia a instalarse en mi domicilio: 

1. Seguue el Progmma Semanal de Vigilancia Eleclr6nica que ha sido aprobado por mi Oficial de Probaci6n y acuerdo no desviar de 
dicho programa sin aprobaci6n previa. 

2. Permanecere en mi domicilio durante las horas de detenci6n fijadas por el Oficial de Probaci6n y/o Ia Oficula de Vigilancia 
Electr6nica. No saldre de la casa temprano ni lJegare tarde sin la autorizaci6n del Departamento de Probaci6n de Adulios. 

3. Permanecere en mi domicilio en todo momenta al menos que el Departamento deProbaci6n me autorice salir. Entiendo que la 
palabra "domicilio" significa un apart amen to, condominio, casa com partida, casa particular 0 cualquier vivienda que sea mi lugar 
de residencia durante el perlodo de detenci6n con vigilancia eleclr6nica, y ha de incluir el traspatio 0 la parte delantera del 
domicilio. EI termino "domicilio" jam as podra incluir un lugar que este fuera del alcance del receptor eleclr6nico de vigilancia 
que hn sido colocado adenlro de mi domicilio. 

4. Me ocupare de siempre mantener al dfa los servicios de eleclricidad y telefono en mi domicilio. 

5. En mi domicilio no usare conteslador automatico !grabadom de mensajes telef6nicos), telefono a baterfas (sin cable), servicio que 
interrumpe lIamadas telef6nicas, servicio que toma recados, servicio de teleconferencias (para conversar con mas de una persona a 
la vez), ni servicio que tmnsmite la Hamada a otro telefono que 110 sea el del numero marcado. 

6. No tmtare de quitar, estropear, desconectar ni descomponer ellransmisor atado a mi tobillo. 

7. No tratare de remover, estropear, desconeclar ni descomponer el receptor eleclr6nico que ha sido colocado en mi domicilio. 
Entiendo que con el robo 0 eslropicio del equipo de vigilancia, se me pudiera acusar con otros delitos mayores y ademas revocar 
la probaci6n conforme a los estatulos del Estado de Arizona ARS 13-1602 y ARS 13-1802. 

8. Tendre que pagar por cualquier daflo hecho adrede al equipo de vigilancia. 

9. Si no esta funcionando el equipo de vigilancia que se encuenlra en el domicilio 0 en mi persona, me comunicare de inmediato 
con el olicial de probaei6n. 

10. Me comunicare de inmediato con el ofieial de probaci6n en caso de cualquier emergencia. Una emergeneia ocurre unicamente si 
algo pone en peligro mi vida, Ja de mis familiares u otros residentes del domicilio, 0 si surge una condiei6n ffsica que requiera 
tratamiento medico urgente en un hospital. 

11. Respondere de inmediato a las lIamadas telef6nicas que verilican que me encuentro en el domicilio. 

12. EI apamto receptor que lIa sido instalado en el domicilio produce un sonido parecido a un "chasquido" que se oye por el auricular 
del telefono cuando el aparaio se esta comunicando con la computadom central. Si usted oye este "chasquido" es preeiso que 
cuelgue el telefono inmediatamente para permitir que el receptor eleclr6nico siga transmitiendo a la computadora central. 

13. De no cumplir con las condiciones de esta vigilancia electr6nica eslare expuesto a que me Heven preso. 

Finna del Condenado a Libertad Vigilada Fecha 

P.O./S.O./P.S.S. Fecha 

Copia entregada al 
acusado en esta [eclla: __________ _ APD 2/93 



ApPENDIX 9: 

PROGRAM OVERVIEW AND RECOMMENDED 
GUIDELINES 

COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF CORRECTIONS 

JANUARY, 1994 



~u~ ~~~~lHL ~~UbKHM~ .)0.11 14·";;4 . 

COMMONWEALTH of VIRGINIA 
eDWARpW MuM"-" 
DIAeCTOA Depanment 0/ Corrections 

P,O, BOX :2eW 
RICHMOND, VIRGINIA. 232'l' 

lOC>'I 614.:1000 

January 4, 1.994-

MEMORANDUM - ---
TO: 

FROM: 

Regional Administ'Ja r 

Andrew Molloy, Jr. 
Special programs Qr 

Home Electronic Moni~oring (HEM) program Overview RE: 

Referenoe'ia made to Mr. Joh~$~n's memorandum of Oecemb~ 9, 1993, 
regarding Pre-parole Plans f~r~HgK Offenders. Also, I mak~ note 
of a requQst trom'the fiel~ ;reg~d~ng a HEM program oVQrview. 

: ".! 

~he attac~a6 HEM Program overv~ew was developed as a rQsult of the 
above note~ situations. It:was:also dev~loped after a review o~ a 
draft by the members of the VPB/OOC Joint Task Force. 

This HEM proqram overview is to, b~'provided to all Chiefs so that 
they can distribute it to field staff. It can be provided to 
potQntial HEM offenders held in local facilities. Feal fr~~ to 
provide copies to the local :'faciiities in your respective regions; 
in as ~uch as their staff sometimes reviews HEM with offenders. 

! will be forwarding a copy to Forrest powell 60 that he can have 
it aistributed to all institutions. otten counseling staff are 
asked to explain HEM to inmates being released to HEM supervision. 

Should you have any questi6~~: -pl~ase call. 

/t.v}t:. 

co: Gene M. Johnson 
Chiata of Operations 
R. Forrest Powell 
Eva. Ferguaon 
Bill Crenshaw 

:.' . 

" " . 

. ,' ... 

'" 



HOHE ELECTRONIC MONITORING (HER) 
PROGRAM OVERVIEW 

HOMEOWNER PARTICIPATION 

.L~ • <...,) I~U. vv0 r • >"'''':' 

o THE FAMILY, HOMEOWNER, OR OTHERS WHO ARE RESPONSIBLE FOR THE 
HOME, WILL BE VISITED BY A PROBATION AND PAROLE OFFICER 
AND/OR SURVEILLANCE OFFICER PRIOR TO THE OFFENDER BEING 
ACCEPTED FOR THE PROGBAM. 

o THE HEM PROGRAM WILL BE EXPLAINED IN DETAIL TO THE FAMILY I 
HOMEOWNER, OR OTHERS. THEY WILL BE ASKED TO SIGN A FORM 
AGR£EING TO PARTICIPATE IN THE PROGRAM. 

o ALL ENHANCEMENTS MUST BE REMOVED FROM ':rIlE PHONE SYSTEM. THIS 
INCLUDES CALL FORWARDING, CALL WAITING, ETC~ ONLY BASIC 
SERVICE WILL BE PERMITTEB • .... . ..... 

c THE PHONE AND ELECTRICAL SYSTEMS MUST BE MAINTAINED IN 
WOlUC::tNG ORDEa DURING THE OFFENDERS' PERIOD OF HEM 
Sti'PER-VISION. 

c IF THE HOME PLAN IS UNACCEPTABLE OR THE HOMEOWNER DOES NOT 
WANT TO PARTICIPATE, A NEW HOME PLAN WILL HAVE TO BE 
DEVELOPED BY ~'HE OFF~~~.::::.:.!:~ 

" ........ I~ ........... __ ,. 

l' .' .oaf· .. 

OFFENPER PARTICIPATION ::::;:~:. : :.::: :-.:.:,;. 
o THE OFFENDER WILL VOLUNTEER TO PARTICIPATE AND WILL SIGN 

FORMS AGREEING TO: 
l. PARTICIPATE . '. . ... 
2. FOLLOW PROGRAM ROLES ··.AND:·:REGULA'l'IONS 
3. BE RESPONSIBLE F6~·. THE .·HEM EQUIPMENT ASSIGNED TO HIM/HER 
4. PAY A $30 HEM FEE 'PRIOR TO COMPLETION OF HEM SUPERVISION 

o 'mE OFFENDER WILL BE .sUBjECT .TO A CURFEW ES'rABL'ISHED BY THE 
SUPERVISING PROBATXON"AND PAROLE OFFICER. THE CURFEW 
SCHEDULE WILL BE:·· .. · '" . 
. 1. STRICT 1 LIMl:TING' MOVEMENT AWAY mOM THE HOMB 
2. ALLOW FOR EMPLOYMENT,. VISITS TO TREATMENT/RESOURCE 

SERVICES, AND VISITS'TO'TijE PROBATION AND PAROLE OFFICES 
3. LLMIT ALL EXTRACURRICULAR' ACTIVITIES 
4. LIHI'!' ALL TRAVEL' ~ ,,, I...: 

5 ~ VIOLATION OF CURFEW COULD: RESULT IN IMMEDIATl!'! ARREST AND 
RE'l'Olm TO INCARCERA'rtON - ": . . 

o THE OFFENDER WILL PAR'rl:CIPATEl:N 'l'HE HEM PROGRAM. FOR A PERJ:OD 
OF TIME TO BE ESTABLISHED' BY HIS/HER SUPERVISrNG PROBATION 
AND PAROLE OFFICER. '" ..' 

o ANY HEM EQUIPMENT LOST OR S'l'OLEN BY THE OFFENDER COlJIJ) RESULT 
IN THE OFFENDER BEING CHARGED WITH A NEW FELONY AND BEING 
RESPONSIBLE FOR PAYMBNT OF RESTITUTION. .... . . . . 



j LI- • vV-t \,) I ..., .,~ ",I...JVO .1."- • ",,-, J~U. VV,:) r . v,:) 

o THE OFFENDER WILL BE SUBJEC'r TO RANDOM DRUG/ALCOHOL SCREENS 
AND MAY BE REQUIRED TO PAR~ICIPATE IN EITHER OUT-PATIENT OR 
IN-PATIENT DRUG TREATMENT AS A RESULT OF A POSITIVE URINE 
SCREBN. 

o ~HE OFFENDER WILL OBE~ ALL CONDITIONS OF PROBATION/PAROLE 
SUPERVISION IN ADDITION THE RULES AND REGULATION OF THE HEM 
PROGRAM. ANY VIOLATIONS COULD RESULT IN IMMEDIATE ARREST AND 
RE'l'TJRN 'rO INCARCERATION. 

o ALL OFFENDERS ON HEM SUPERVISION ARE ALSO ON INTENSIVE 
SUPERVISION AND REPORT TO ~nE DISTRICT OFFICE AT LEAST ONCE A 
t'lEEK. 

o THE OFFENI:>BR WILL WEAR AN ANKLE BRACELET, WHICH IS TAMPER 
PROOF, AT ALL TIMES WHILE ON HEM SUPlm,VISION. IT WILL ONLY 
BE REMOVED BY THE SUPERV~StNG PROBATION AND PAROLE OFFICER. 
UNAUTHORIZED REMOVAL BY" THE OFFENDER WILL RESOLT IN INMEDIATE 
ARREST. THE BRACELr.."T I S WATER PROOF I TAlWER PROOF ( CAN BE 
WORN WITH WORK BOOTS, AND CANNOT BE REMOVED BY PULLING IT 
DOWN OVER THE ANKLE/FOOT. 

o A FIELD MONITORING DEVICE (FMl» WILL BE PLACED IN THE HOME. 
IT WILL BE PLUGGED INTO THE PH01'1E AND BLECTRICAL SYSTEMS. IT 
IS TAMPER PROOF AND CANNOT.BEdMOVED WITBOtIT crHE SUPERVISING 
PROBATION AND PAROLE OFFICER "'S: AUTHOlUZA'rION. IT WILL NOT 
INTERFERE WITH THE PHONE" OR 'ELECTRICAL S!lSTEMS • .. ~ - .. ..... . .... . 

o THE PARTICIPATION l:N THE HEM PROGRAM MAY BE A "LAST CHANCE" 
EFFORT A1' COMMUNITY SUPERVISION. FAILURE TO COMPLY MAY 
RES~LT IN IMMEDIA~E ARRESTANO·INCARCERATION. 

" 0',: 

o ALI" OFFENDERS ON HEM SriPERVISION MUST SEEK EMPLOYMENT 
(~-TIHE OR PAR~-TlME) OR ATTEND SCHOOL ON A FOLL-TI~~ 
BASIS IN ORDER TO' COMPLETE THE· PROGRAM. FAILURE TO OBTAIN 
EMPLOYMENT MAY RESUL'l'IN-'AN:~~ENSION OF HEM SUPERVISlON. - • ..._1 

o OFFENDERS OR INTERESTED PARTIES CANNOT AFPLY FOR HEM AS A 
SPECIAL CONDITION OF PAROLE· SUPERVISION. SOCH PLACEMENTS 
ARE SOLELY AT THE INITIATIVE:-mO DISCRETION OF THE VIRGINIA 
PAROLE BOARD. '. _ .. i: . 

. :f.~. 1. ~':: #' • ~:' 

.',- .•.• T' .. 
,'0-............ . 

.... , .. 
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COMMONWEALTH of VIRGINIA 
il>WAnl> W "-UARAV 
OIReCTOI\ Df'partmel'lt 01 C()rr{'cti(m.~ "Q 80\ :~}hJ 

RICIiMClI'/O "1I'Cf,~14 :.!/I • 

feo.a. ~ 'ol j.J\"M' 

June 24, 1992 

MEMORANDUM 

TO; 

PROM: 

REi: 

Chief Probation and ~.r r~ole Off~C rs , 

Andrew Molloy, .1r. (.JItPtttJj(~ ,,~.,., 
Spec ia 1 Programs Ma~~T:.~r ~,(/Il_ 
Horne Electronic Monitoring 

~ .' -..... 
The atcacheo are recommended guid~l~ri~s for HEM. As stated, they 
are recommended guidelines: not policy and procedures in as much 
as you will face certain situat.ions . . ~l! your district that require 
you to take certain action. . ,.... 

'lhasa guidelines were prepared· .. to ass.ist the districts in their 
operation of their respective: HEM. programs. The guidelines can 
help make your program effici;9.nt· :and .... beneficial to the offendsl: 
and staff.. ...." 

If you have any questions please contact me. 

/tvk 

Attachment 

eel Gene M. Johnson 
Regional Administrators ... ~ .. 
Ciliefa of Operations 

, ~ ", 

.: .~ I. _" 

j., 

..... 
, I 

. '.1 
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HOME ~~ECTRONIC MONITORING 
RECOMHEND~O GUIDELINES 

""--/' 

1. Curfew~ are an important, if not the most important 
component, of a successful HEM program and Ghould be 
stringent1y enforced. 

A. Any extra curricular activities should be completed 
within the allowed lIout" times. such activities 
include, but are not limited to, workin9 on the farm, 
walking the dog, taking o~t the ~rash, cutting 9ras~, 
hanging out the clothes, etc. 

If the offender cannot complete tasks in the flout" time, 
he/she can have someone else do them. 

B. Discourage any extra curricular activities the first 30 
days of HEM. Such activities that should be discouraged 
include, but are 'I1Qt~'limited tel' church (if not a 
regular activity prior to HEM), movies, sports 
activities, concerts, theme park visits~ recreational 
activities, etc. 

c. 

D. 

Durin9 the fi tst:3,O, days, the offender's activities 
sbould be limited :to :the:,;:following: work I seeking work, 
treatment, NA/AA·meet.:ings!.· (set by PO) t office contacts 
with po • 

During the fi rst iQ ,days~·:the program should be, -in 
essence, a house a'rrest situation, \/lith relaxation of 
restrictions regarding extra-curricular activities 
occurring in a g~.~.d1J~~.:~~~ner. 

~ . ~. 

2. Offender movement sho~ld. be limited throughout the period of 
the offender's HEM sup~rvision. 

A. Districts should'not"al1ow HEM offenders to transfer to 
other districts, ,.,unle,ss.. ,the transfer is absolutely 
necessary; is cotisidered',benefieial to the client; and 
interruption of HEM'sup~rvision does not occur. 

B. Any trips outsid.a 'th.s (fi~trict'5 designated travel area, 
whether the trips ~re uay trips or overnight trip5 (with 
overnight trips not being allowed unless an emergenc1), 
should be prohibit~d~ . 

f ...... • .... :._ .. 1 

C. Any employment that involves overni9ht trips, such as 
truck driving, fishing;.bQ.ats, sales, etc., should be 

D. 

prohibited. ',. :,~" I;' 

If possible, and 'if empl'oyment is not jeopardized, the 
employer should be made aware of the offender's HEM 
supervision. 
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3. DOC\l~enta'tion! fl essential, especially in this high profile 
program which ;~~s the potential to expand and will be under 
close scrut.iny_ 

A. Document any responses to violations as soon as 
pos~ible. If a violation occurs during non-work hours, 
make a note of the response, and log it in the file ~s 
soon as possible. 

B. Document any contacts with the HEM offender, no matter 
how non-essential the cont~ct may seem. 

C. Document any contacts with the HEM offender's 
family/concerned persons, no matter how non-es$ential 
the contact may seem. 

D. There will be numerous contacts so be prepared to 
develop a system that will allow documentation to occur 
in an efficient, non-burdensome ~anner: 

If the offender is legitrnately late from returning from 
an approved activity such as a job search, treatment 
meeting, NA/AA meeting, etc., have him/her produce 
written documentation" of when he/she- arrived at and left 
the act;i.vi ty. . i ;', :',,: ::,':: ;i.' 

4. Supervision of t.he HEM 'ofi~'nae:r, while on HEM &'upervision 
and after HEM supervision, requires a great deal of work by 
the supervising officer 00", ,',' , ... '. :: ........ 
A. SSM supervision s:noul¥'b:e" 'for a minimum period of 90 

days to ensure tIl~ximuln utilization of HEM as a 
supervision tool. 

B. Consider placement:' in Ph'a'sF: I of Level I for 30 days 
following completion-of'SSM supervision. ~he offender 
may tend to act oU,t, onc;e:, HEM restrictions, are liftedl 
he/she i5 now fr~e' to, roam without restd.cltione. 
Continued supervi-sion' in'Level I, Phase, I ,will allow for: 
a smoother transi"t'ion to Level I r phase IJ~ supervision. 

C. HEM supe rvi sian ~h'o~fd, ridt. be 1e s s than 4!) days as 
maximum utilization. will"prob~bly not occ1Ilr and the 
offender will not'exped:ence an impact. fr.om BSH. Also, 
installing and removing offenders from. BE,l'! is a 
labor-intensive ,program' 'and short periods of l1EK 
supervision will prove .. tq,be a burden on staff • . "'; ..... ,. 

D. As the offender In'o~e~ t~w~rd completion elf H~ 
supervision consider lessening of restrictions. 

E. Emphasize this as a "last chance" option" 
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F. Violations should be handled with discretion; you will 
see unauthorized "out.s" of very short durations; ie: 5 
to 10 minutes. Consider traffic, public transport.ation 
delays, etc., but be aware of regular, short hout" 
periods which could be indictative of negative behavior. 

G. Be prepared to issue PB-15's when offenders have 
unauthorized "outs' overnight. If such an unauthorized 
"out" occurs, issuance of a PS-lS should be considered 
first thing the next day (weekends included). 

5. Home plans/inst.allation: 

A. Oiscourage (consider rejection) home plans to lovers, 
friends, acquaint~ij¢esl part.ners, etc. as these plans 
tend to result in the offender being "kicked out" more 
frequently than when the home plan is with family. 

B. Fully explain HEM supervision to the f~mily. 

C. Check to make sure that the telephone jack and 
electrical outlet are in close proximity to each. Avoid 
the use of extension' cords for the telephone and 

o. 

electriCity. ,: ~:-' ',' :,' 

The FMO should b.:placed on a table, stand, chair, or 
other st.urdy piece,of ,furniture. flacement should never 
be on the floor. ::: pl'acement should be in a free standing 
situation. 

E. Do not place the'FMD:on electrical appliance; especially 
TV'S, stereos, refrigerators, microwaves, and other 
major electrical ,'appliances. 

F. 00 not place the:F.MD near window or doors. 

G. Advise the offender _ that:-wherever the tHO is placed, it 
is to remain in that~place-no moving of the FMD should 
occur. 

H. The offender or family should move all fUrniture , if 
necessary, when the 9fficer installs the FMO. 

I. Remove a'll telephone enhancements. 

J. It is the responsibility,-of the offender to clean the 
FMO before it is removed and returned to the district 
office. 

," 

6. Do not mention the radius'li~itations of theFRD. E.pbasize 
to the offender that he/she should not leave the home's 
interior. Offenders will test the perimeter, pushing it to 
the limit. 



~. 
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7. Completion of HEM supervision should not occur unless the 
offender has met the following criteria: 

A. maintained employment (part-time is acceptable) 
B. adhered to the aEM schedule 
C. submitted clean urine screens 
D. reported to the district office as scheduled 
E. participated in appropriate treatment programs 
F. paid the $30 fee 
G. did not tamper with the FMD or transmitter 
H. remained arrast free 

8. Remember: The officer runs the program, not the of£enderQ 

... .. , . 
. ~ . .', 

.. : 

... . " , : 

.... ; 

-
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HOME ELECTRONIC MONITORING (HEM) 

P~T I 

I. PURPOSE 

To· establish· policy and procedure for the home electronic 
monitoring of probationers, parolees, and pardonees, under 
supervisicn/investisa~ion by the Division of community 
corrections. To provide increased supervision, surveillance, 
and monitorins of offenders to enhance the protection of th~ 
community. The policy and procedure will address home 
electronic monitoring, a~ opposed to home electronic 
incarceration (see definitions). 

II. AUTHORITY ---­section 53.1-131.2, 19.2-303, 19.2-303.2, 19.2-304, 53.1-10, 
53~1-67.1, 53.1-136, :5:3:.r.1-139 , 53.1-140, 53.1-145, 53.1-148, 
53.1-151, 53.1-154.1, 53.1-155, 53.1-157, 53.1-151, 53.1-165, 
53.1-180, 53.1-181, 53.1-185, Code of Vic9inia (1950), as 
am.ended. 

III. EF~ECTlVE DATE 

'l'his Division Operating ~.t.o,c,edu.re is effective October 16, 199.£! 

IV. REl'ERENCES 

Electronic Monitoring in Intensive probat~on and Parole 
programs (KOnograph,,\.;!.:98J. L .. ~ureau of Justice Assistance, 
U.s. Department of JU;s;ti~ce·' ,:: 
Electronic House Ari~~~~;·~r6gram Feasibility 
Assess~ent-Fairfax county·an4 Norfolk City Pilots, virginia 
Department of Co.t.tect:i~ns 'Ftn.al EvalUation Report, 1986. 
qse of Electronic Mo:n'itc{r:i:n~r·by Criminal Justice Agencies 
1989, National rnsti;tut·e: qf' ,:Justice, 1990 oesrfiing an Electro'nlc' "lIlon'i toring Pl:og:t"aJl1, National 
Inst tute of Correcti'omr, ·1'989 

V.. POLICY 

It is the policy of ,:the·"bi";ision of Community Corrections to 
provide a home electron.:l.:c'"iliqni toring (HEM) program for 
selected probationer.s, 'and' p"arolees. HEIt will serve as a 

!supervision tool to ·provxtlerisk control and surveillance of 
offenders who meet specific selection criteria. HEM will 
serve as a sanction for probation and parole technical 
violators, a release option for p~rolees, and an enhan~ed 
supervision tool to .be, uS,eq .for noncompliant probationars and 
parolees. In essence,' HEft·~ill be an enhancement of the 
Intensive Supervision Program. Offenders who are placed in 
the HEM program will adhere to a mandated curfew schedule 
which will be monitored electronically by the USe of 
eqUipment designed spe~ific~lly for that pU~poGe • . .. .... 
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HOME ELECTRONIC MONITORING (HEM) 
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VI. DISCUSSION 
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The use of home electronic monito~ing for crimina~ offenders 
first c~me into use in 19S4 and by early 1988, W8& in usa in 
thirty-twa 'states. In Virginia, HEK programs were first used 
in the mid 1980's by local Sheriff's departments as an early 
~elease option. In 1990, the virginia parole Board received 
a Department of criminal Justice Services grant to provide 
HEM far parolees in Winchester and the City of RichmonG. 
Upon termination of the grant, the Virginia Dep~rtment of 
corrections, Divislon of Community Corrections, p.rcviaed HEM 
for parolees in the City of Richmond; through the Division's 
Intensive Supervision Program grant (funding provided th~oU9h 
the Department of Criminal Justice Services). 

~he Division found that HEM served as an effective 
supervision tool for'~i~alees, while enhancing public safety 
through increased monitoring/surveillance of selected 
offenders. Thus, when the Department of Criminal Justice 
Services offered additional grant funds, in late 19~1, to 
provide aEM for prob~tioners and parolees, the Division 
actively sought out the·' funds. Finally, the 1992 General 
Assembly provided additional funding to the Division for REM 
in fiscal ye~rs 1992-93 and 1993-94. 

HEM will provid~ the Department of corrections, Division of 
Communi ty Cor rections "",wij;h'.~l' cost effective supervision tool 
for selected probationers: anp;- parolees. T,ne use of HEM will 
allow £ol:' an a.lterna.tiv'e" to; '~hcarceration, while still 
providing a concept of.puni~~~ent, for those offenders who 
have been denied parol~'on,b~e oc more occasion, a.e in 
violation of technical' condi.tiQns of probation and/or parole, 
or are non-compliant;with the"conditions of probation and/O'r 
parole. Public safety'cC!n;"b~"enhanced tht"ouqh the u~e of HEM 
for selected offenders,.byptp-vidin!J increased surveillance 
and monitoring of offender.,-a-~tivitie5. aEM will be a 
component of the 5upecvisihc.t".:district's Intensive Supervision 
Frog ram.. ' J ).: 

VII. DE~INITXONS 
.L.' .. ",: 

A" HOME EiLECT.RONIC MONIT01UNG (HEM): a means of monitoring 
an ol£enQer who"'is on"probationanp/or parole 
s1,lpervision. ; The o'ffend'eJ;'s activities are monitoced at 
home and in the,com.Illunity, through the use of an 
electronic transmitter device that the offender wears on 
the ankle. said~de~ice'will send a continuous radio 
si9na1 to a fie~~ moni to;ting device that is placed in 
the offender'S home-and 'to a drive-by monitor that is 
utilized by the·supervising probation and parole 
officer. , .. _; 



_~ ........ , ..... t ........ _ '" 

HOME ELECTRONIC MONITORING (HEM) 
May 7.8, 1992 

_-' 11 ...... ",'VV I • _ .. 

page' 3 

B. HomB Electronic Incarceration: a ~eans of monitoring 
local jail o~ prison inmates who are re~eased to the 
community prior to setving'the balance of their 
sentence. This type of supervision is for offenders who 
meet certain criteria for early release, but upon 
release, are still considered an inmate of a local jail 
or p.rison. 

c. FIELD MONITORING DEVICE (FMD): a device placed in the 
offender's home that receives a continuous radio signal 
transmitted by an ankle bracelet worn by the offender. 
The FMD is connected to home's existing telephone and 
electrical systems to transmit activities to a 
mon~torin9 center. 

D~ TRANSl'IITTER: a device worn on an offend·er' s ankle that 
transmits a continu~us radio signal to a FMD or drive-by 
unit. 

E. CURFEW; home confinement during limited and specifie 
hours; said hour~,tQ.be determined by the supervising 
probation and patol~-~fficer. 

F. INT!NSIVE SUPE~VISION PROGRAM: a component of probation 
and parole super.~isio~"tpat provides for an increased 
use of moni toririi;r:i:::su"ry:e:illance, and supervision for 
high risk/high ·ri~:~a..-(p:1;:~~;~ders. 

J •• .... ,' .," .' t 

G. Ol'F'ENDER: proba.ti,o·ne"r", .. ,parolee, pardonea placed urAder 
the direct supervis"r.on· ~Cir investigation of tho Division 
of Com.munity·Cor·r·ec~iorisl by a Court a.nd/or the Vir.'ginia 
parole Board. 

a:. SUPERVISING OFFICER:.:p.:z:.:oba.tion and parole officer:, 
wilich is an agen·t·' of the.~ Pivision of COmJnunity 
Corrections, assigned··to:' supervise or assist in the 
supervision of ·Q£fe~det:.s·~ 

•• _of • ~ '. ' .. ,. 

PAR'l' .. II .. : . .. . 
J ! ... ~ .. :J. . ~. n: 

VIII_ OFFENDER SELECTION/SUPERVISION 
.. f •• :. ~ ,'." ,h 

A. Any offender who~··for ·th~:; :l.nstant offense or any other 
offense has been·· convic.t·ed of the following offenses: 
murder, sex offenses of" 'any kind, manslaughter; , 
(excluding vehicular manslaughter), drug distribution r 
felonious assault, .or·k~dnaping~ will not be eligible 
for HEM unless HEM partlcipation is ordered by the 
Vi rginia Parole Boa·rd.:': 
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D. An~ of~ender selected for REM supervision will: 

1. 

2. 

4. 

s. 

6. 

7. 

9. 

10. 

volunteer to participate 

sign the Home Elect~onic,~onitorinq Program 
Rulec 

have a suitabl~ ho~c plan and have the 
fa=ily/homeowner of the ho~e plan sign the consent 
form. 

sign the aome Electronic Monitoring Receipt for~ 
for equipment and be fully responsible for all 
equipment assigned to him/her 

have a work~~9 telephone, free of enhaneementst in 
the residen~~:"nd keep the telephone in operation 
while on HEM supervision 

have a working electric~l system in the re~idence 
and keep t~e, e~~ctrical systeJ.ll in operation while 
on HEM supervision 

p'~y a $30 HEM fee prior to completion of HEM 
supervision, '. , :':";." 

.'~ ~# •• - t .. ; _ .... ,. 

be subj ect." ~o" r.~p4qm drug/alcohol screens, both 
on-si te ana df'f-'sl't'e 

• ~ .. _~ ~., ~ ,'.;',J (" 

secure c;tnd'''inafiita'in: employment 

o~ey all ttJ.~.",c~n~j.~:~ons (normal and special) of 
h1s/her prQpat'i9ri/,parole 

..... ', ••• _...;.. .... I .. 

E. supervision of selected offenders: 

1. 

2. 

3. 

. I ~ '. ..' ... -' ~ I' 
All offend~'rs ·plac.~;d on HER supervisio~ ",ill also 
be supervis.e4 "in' t}j~ district's Intens1ve 
supervlsion:<>l?i:'ogram:. Initial supervision will be 
Level I r Ph~se I.~. ""upon suc'Cessful completion of 
HEM super\!'1:~ion;. t~~ offender can' be ple.ced in 
Level I Ph'a-se-· XI." :: , .j: ... ,.~ _. ~"~J:! 

Len9th of, ~i~e f~.~."HEH participation will be I 
determined'by . th!i()~,upervisin9' officer with approve.l 
by hi slher' 'i:)f!puty.:'Chief/Chief Officer • 

• .I: .. : ... ..:. ..... oJ 

The supervising officer will set up the offender's 
curfew schedule :bas'ed on the offender r s employment, 
school, tre~tment; 'reporting schedule. All curfews 
should limit movement of the off~nder outside the 
home except 'for .tli'e' aforelUentioned requi rements. 

, " 



- •• 1· ... Vl I .... "'-''''".i~ t 1' .... IVI'ill ..... 
...J-,.·VV 1'1"'-'.\.·v",", I ... _ 

{lOME ELeCTROF;IC MONITORING < HEM} 
May 28, 1992 

?age 4 

B. offend~r5 5elected for HEH supervision will volunt~rily 
p'articipate in the HE~ program. 

c. Offender selection for HEM supervision will be in the 
following priority order. 

1. 

3. 

4. 

5., 

6. 

Inmates, presently incarcerated in a state 
facility, who have been denied release to parole 
supervision on one or more occasion. 

parolees who have violated one or more technical· 
conditions of parole and have been arrested and 
incarcerated on a Fa-IS arrest warrant or Virginia 
parole Board warrant. aSH will be used as a 
sanction for the offenders; with said sanction to 
be recommended by the Bearing Officer or virginia 
Parole Boa+4~8 

Probationers who have violated one or more 
tQchnical co~dition5 of probation and have been 
arrested and,. incarcerated on a pa-1S arre~t 
warrant. ~HEk~~~n be used as a sanction for these 
offenders~ witn said sanction to be imp~~ed by the 
supervising officer following the show cause 
hearing". ",:~r'~ ~,":: 

•• i H oJ •• .J ••• 

Note: It:: i~ 'ieit~l'that a parole/probation technical 
vio:J.~t~r,sp'ould be incarcerated prior to 
pla'~'~lIl~n!:,.>~9.n HEM so that' the offender 
realizes .. 't.he seriousness of his/her action, 

. unQ~~;;tan4S,r that HE~ is a release option r 
and::~ithQt?t,~ HEM the result 'Would be . 
cont~nU~O:incarceration. Also, the district 
wi'll'have o ample time. to consider HEM as a 
sal!~tion,.,ap.d conduct the necessa:ry horne plan 
inve.~t1.9ati.on. 

. ..' • •. - .... ! 

Offender(.~la~e~_~h the district's Intensive 
Supervisl;:o'~ ~'ri:l(.:rt.·~m by the sentencing court, who in 
the opinl;.~n ... of: .. t,he supervising officer, req,,-ira BEl'S 
supervisio'~: 'in"addition to intensive supervision. I" ... ••• ,,:,1-: 

:Probatio~e,;s/p~rJ?;t.ees who have not yet been 
arrested: for -vio'lation of one or more technical 
conditions:"of: sup~rvision, but are in danger of 
arrest. ,'.\ .. - -"-:' 

:.~ -; . 
Boot Camp Ineare;eration program graduates, who in 

,the opinion of'~~ supervising officer, require 
continued close supervision utilizins HEM upon 
~eturn to the community. 
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4. The supervising officer will be contacted 
immediately by the monitoring service whenever any 
violation occurs. The supervising officer will 
follow-up the violation notification in A 

. responsible manner and take appropriate action. 
Public safety is not to be jeopardi:ed when 
responding to a violation notification. Pagers 
will be provided to all Intensive Supervision 
Pto9ra~s to allow for immediate notification when a 
BEM violation occurs. All H~ violations will be 
faxed by the monitoring service to the district. 

S. Any parolee/probationer on HEM supervision, who 
violates the terms/rules of HEM supervision, will 
be subject to an immediate return to incarceration 
if the supervising officer deems ~uch aetion is 
necessa..:y ... ;;'::H~ is to be considered a "last chance" 
opportunity ~to' remain in the community . 

. .. PART III 
~ •• ...:> 

IX. FROCEDURES 

A. See attached HOJ!f.C .. E,le,c;.t;..ronic Monitoring Logi&tlcs 
Protocol, date~.··~anu~t'Y:·22 ( 1992, from the 
Classification·)~.n;d ,~'e-co~d$ Unit Administrative Procedure 
Manual. This P.r·oto,co.l .. addreases the release of inmates 
to parole 5uper'v'isi'o*~*~th HEM as a condition of the 
parole release'~ ,-: . -: -':".': 

., ,...... ._ ~ ,;" ,I ~ It.. 

• . '...: • • t ' ~ ... ' 

Incarcerated inmates'~~4er parole consideration: 
,\,1 

1. The inmat~ .witl"b..~:: identified as a B~M candidate, 
wi th said ;i.den.ti(i;cation being forwarded to the 
parole Re!~ase unit prior to a final decision to 
9rant parole ..!. 

'::.' ..... .• oJ··· 

20 The Parole )~eleai~' Manager ot' designee wtll arran9'e 
for the inmate -t,,'''be advised of HEM and his/her 
consideration fo~: the program. The inmate's 
r~sidence JI1~st be· ... within the jurisdiction of a 
primary HEM distilct. 

3. A proposed place~ent plan and the inmate's 
agreement to pa·rt:i.cipate in HEM will be ob~ain$d 
within three (3) .to five (5) work days of receipt: 
of the Parole Boardrs notice. 

4. The district· ~.1'l-i~'·~desi9nat·e a primary BEM contact 
person. The:di~~rict will be requested to confirm 
availability of phone and the home plan, obtain 
family/homeow:ner .. ~on6entt and project: a hook-up 
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date. District staff will notify the parole 
Release Unit regarding 
acceptabtlity/non-acceptabi1ity of the plan within 
ten (fO) work days of receipt of the plan. 

5. Parole Release Manager or designee will submit 
signed agreement forms to the Parole Soard with 
either approval of the plan or reasons for 
non-acceptance of the plan. 

Q. The parole Board will certify its decision w~thin 
three (3) work days. 

7. Parole Release Manager or designee will coordinate 
the release ,date with the district and 
insti t1J,tionci;]32transportation staff _ This should 
occur within five (5) to seven (7) work days. The 
Division of Institutions has selected staging sites 
for the primary HEM sites • 

.. . : r :~~:.Ij ) 
8. parole Release Manager or desi9nee est~bli$hes the 

release date. and sends the parole conditions to the 
appropriate facility. 

: ':.:::' .';!: ::t:: 
9.. Parole Reie-as'e ";Ma'nager or designee will advise the 

Post Release' TJni,t~:of any persons beinq paro-led to 
BElIt superv'i:s'ion,,,'!~ 

10. For those:i.ncar~ce;r,ated inmates u'nder parole 
considerabi:on w.hci>;:are incarcerated in local 
facili ties,. :th.e .;:Parole Release uni t will notify the 
receiving:~ist~i~t of possible HEM participation. 
All necessary paperwork will be completed and tho 
hotte plan iny-e's.ti"gated prior to the offender's 
release. '"The, di.~trict will arrange for the inmate 
to be placed on HEM supervision the day he/she is 
t'eleased:.from incarceration • 

. ~ .. .: 
c.. Technical parole, .. violators who are incarcerated: '. ' I" ... ___ .J, 

1. The prelimInary ~,parole violation hearing will be 
held in accor,qance with existing policy/procedure .. 

2", The Hearing Off,icer will impose B~M as a sanction 
for the technicaL parole violator. 

. ": 

'" .. 
, . 

.... .... 
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5. Upon completion of the necessary paperwork and home 
plan investigation, the diGtrict will arrange the 
imple~entation of HEM as a sanct~on. 

6., ,The offende r ",ill be hooked up on HEM on the day 
he/she is released from incarceration4 

D. Technical probation violatorG who are incarcerated: 

E. 

1. The Court will hold a show-cause hearing and refer 
the technical probation violator to the district. 

2. The district "'ill determine if HEM super'vision is 
an appropriate supervision tool for the offender. 

3. The district will investigate the home plan and 
complete al~;~cessary paperwork. 

4. The district will report to the court that the 
offender will be placed in the district's aBK 
pro9ram. 'j 

5. The ~ffender's BEn supervision will then be 
initiated. It is ~eco~ended th~t the offender 
~elea5ed d~~ectly',! f,!=om incarceration onto HER 
supervision~:-:,. -~ .. :~ . 

& IO\.. :~' __ ,~.;~ 

. t···· 
Direct caseload'ref~rr~ls, parolees 0; probationers: 

1. 
. 

If a super~!iing'~~~icer deems a parolee or 
p~obationer;:'to'-be in need of HEM supervision, prior 
to arrest on a ,tec~p.ical parole/probation 
violation; 'he/she can recommend aEM placement to 
the Deputy,. Chief/Chief Probation and Parole 
Officer '. ,,'-':. 

• ..;~:. _. .. 'I.:: '! 

2. If the Oept;l1;y Chief/Chief Officer feels HEM 
placement:is.warr~~~ed, said placement can occur 
im.mediately~ , ..: .• :. 

3. If a parol~~ :ls p~~~ed on HEM, the post Release 
unit ~ill'-be notified promptly of the decision to 
place on HE~., If ~pe probationer is placed on HEM, 
the court will-:be n'otified. 

~ .... ~.- ~::-~.:. 

4. All necessa~y paperwork and a home plan 
investi9'at;i.~m are, t.o be completed prior to a BEl'! 
pl~cement' fO.r eith.f:!:r a parolee or probationer. 

• ,I. 

F. Boot Camp Incarceration:' program graduates: 

1. The Boot Camp probation Officer notifies the 
district that· HKM:'l,ilacement ma.y be an appropri~te 
aftercare, plan. . .,': 
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z. The dis~rict conducts a home plan investigation and 
completes a family consent ogrcement fo~m. 

~. Th~ Boot Camp Probation Officer will have the 
probationer note his agreement. to participate in 
the aftercare contrac~. 

4. The dist! .. ict .i\nd BOI:>t Camp Probation officer will 
az:range reporHng instructions. It iG rcoommenQed 
that upon gradu~tlon from Boot Camp, the 
probationer report directly to the district, or the 
next day at latest, to be hooked-up on a£M. 

x. MONTHLY REPORTS 

The supervising officer·will be responsible for submitting a 
monthly report by the;;::t:e;o.th (10th) of e~cn month to the 
Special Programs Manager. The report will denote cases 
opened to HEM, successfully removed from HEM, unsuc~essfully 
removed f~om HEM, and other removals from HEM • 

• I ......... , 

XI.. APPLICABILITY '. I ... ;. 

These policies and procedures are applicable to all Division 
of COJlllllunity correct;~m~. d;'p'.~.ricts and units providing direct 
services to offender~ ··under.::tpeir Buperv!sit>n and/or 
investigation. -.. 

. . 
xrx. ADMINISTRATION .. ". -~ 

': ' ...... " 
. . 

Re9'ional Administrato'r's are':i'ccountable for the 
implementation of th~~e; poli~.ies and procedures_ 
District/uni t heads., ~rf)t':ac~OJ;1;ntable for compliance within 
their respective dis~;ict/':lnt1:. . .. _. . " ' ..... " 

XIII. SUPERSESSION - : I; 
... • t .. . ... - ".: 

First issue of this Division operatin'g- Procedure 

XIV. REVIEW DATE '. 
I" 

This Division Operat.';p'g·.·proc~·dure will be reviewed /!Snd 
revised not lat~r tl:t.l!l~·· two ,'C:7.) years from it&: iS$uanee. 

(Date) 

'" ,:, _ •• ~ • - • hI 

~ ,. . " .' 
0' <I' " 

.. ~ ... M 
. Gene. l'l.~ 
···Depu'ty irector 

Division of communi~y Corrections 



ApPENDIX 10: 

PROGRAM OVERVIEW AND VIOLATION LEVELS 

DEPARTMENT OF PROBATION, PAROLE AND 
PARDON SERVICES, SOUTH CAROLINA 

SUMMER, 1993 



,;§tnte of ~outlt illnrolimt 

~.ep~dm.ent .of ,"r.oh~tin.tt, ,"arnie, ~n.O ~FI~ra.on ~.er&ic.e~ 

CARROLL A. CAMPBELL, JR •. 
Gov.rnor 

Ms. Diane McGinnis 

2221 DEVINE STREET. SUITE 600 
POST OFFICE BOX 50666 

COLUMBIA, SOUTH CAROLINA 29:250 
Telephone: (803) 734·9220 
Facsimile: (803) 734·9369 

January 19, 1994 

MICHAEL J. CAVANAUoiH 
Director 

Adult Probation Department of the Superior Court in Pima County 
110 W. Congress Street, 8th Floor 
Tucson, Arizona 85701 

Ms. McGinnis: 

Darrell Anne Driskill of the Georgia Board of Pardons and Paroles has 
requested that I send you the attached material on our Electronic Monitoring 
Program. Please contact me if I'can be of further assistance . 

.. Sinc:;£ 
Theodore H. Kelley Jr. 
Administrator, Field Supervision Programs 

,. 
"- ,. ':' -- ~ 

. ~ .. 



ELECTRONICALLY HONITORED HOME DETENTION 

TRAINING SESSION 

SUMMER 1993 

I. PROGRAM GOAL: 

To enhance the surveillance of Home Detention placements and to restrict the 
activities of the offender in such a way as to lessen the likelihood of future 
criminal activity. 

II. OFFENDER PLACEMENT GUIDELINES: 

This is the most punitive and restrictive community superv1s10n sanction. The 
program functionS as an alternative to incarceration. The sanction is imposed 
on targeted offenders through three avenues: 

1. At a violation hearing before an Administrative Hearing Officer, the 
Youthful Offender Conditional Release Board or a General Sessions Judge. 

2. - When considered fot, parole before the Parole Board or for Conditional 
Release by the YOA Review Panel. 

3. When an offender appears before 
recommendation for placement, based on 
made by the Presentence Investigator. 

III. PROGRAM OVERVIEW: 

General Sessions Court and a 
established guidelines, has been 

At the present time, the Electronically Monitored Home Detention (EMHD) 
program is in operation in nine counties throughout the state. (attachment #1) 
Within each office, an intensive agent (s) (Agent III) is assigned to 
supervise offenders placed in the program. Five of the offices have 
surveillance teams who assist in curfew enforcement during nightime, weekends 
and holidays. 

The equipment in use employs an active (continous signaling) system which 
links a transmitter worn on an offender's. a!}J<,le to a Field Monitoring Device 
(FMD) attached to the offender's home telephone system. The Field Monitoring 
Device receives signals from the transmitter when it is within range and sends 
a message through the phone line to a host computer located in a secure room 
in the Department's Central Office. The Field Monitoring Devices outside the 
Columbia area use a 1-800 telephone line to communicate with the host 
computer, which represents no additional cost to the offender and his or her 
family. 

IV. PROGRAM ENROLLMENT: 

After a decision for placement has been made by the appropriate authority, the 
offender is assigned to a specialized caseload for· Electronically Monitored 
Home Detention cases. The agent assigned to the case explains Electronically 
Monitored Home Detention conditions to the offender and obtains the signature 
of the offender, and the owner or tenant of the household where the equipment 

.' -



will be installed, on a Participant Agreement. (Attachment #2). The agent 
and the offender establish a curfew schedule which will allow the offender to 
work, attend religious services or participate in rehabilitative counseling, 
but which otherwise restricts the person to his or h€r home. The "day by day" 
curfew schedule and enrollment form (Attachment #3) is faxed or mailed to the 
system administrator in Columbia, along with a Status Change Notification 
(Attachment #4). The transmitter is then strapped and locked on the 
offender's ankle. 

Upon receipt of the Enrollment and Status change Forms, a file is created for 
the offender and all relevant information, including the curfew schedule, is 
entered into the host computer. (Attachment #5) 

The field agent iilstalls the Field Monitoring Device in a central location in 
t.he offender I s home and performs a system check to ensure that the Field 
Monitoring Device and the transmitter are operating- correctly. At this time 
the host computer generates a "Hello" message on a printout which confirms 
that the offender is under electronic surveillance. (Attachment #6). 

V. Violation Notification Procedures: 

1- At' the occurrence of an instance of offender non-compliance, the host 
computer generates a printout with specific information regarding the time of 
the violation, the type of violation and the list of the last ten messages 
generated by the' Field Monitoring Device in the offender'S residence. 
(Attachment #7). Each business day at 8: 30 a .m. a Daily Summary wi 11 be 
generated for all offenders on the system. This will capture all violations, 
as well as all "enters" and "leaves" with a notification as to whether the 
activity was a violation of the established curfew. (attachment #8) 

2- For counties with fax capability or with a fax agreement with local law 
enforcement, the Daily Summaries will be faxed directly as soon as the 
computer run is completed: approximately 9:00 a.m. 

3- For counties without fax capability: in the event of an outstanding, 
non-routine violation, i.e. The offender left home and did not return, a 
message summarizing the violation will be sent via computer lines to the 
offices with terminals. (attachment #9) A copy of the Daily Summaries will 
be mailed each work day. 

4- For Cherokee and Berkeley counties, which have neither fax nor computer 
line capability, in the instance of a non-routine violation, the agent will be 
notified via telephone. The summaries will be mailed daily as is the policy 
with counties without fax capability. 

5- Each work day at 4:00 p.m. another report program will be run on the HES 
computer which will document specific violations that:: have occurred between 
8:30 ~.m. and 4:00 p.m. for that day. The field offices will be notified in 
accordance with procedures outlined above in paragraphs two through four. 

VI. Violation Guidelines: 

When an offender fails to comply with conditions of Electronically Monitored 
Home Detention, the supervISIng agent thoroughly investigates the 
circumstances to determine if the period of unexcused absence was unavoidable 
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and non-intentional or necessary to protect someone's health or safety, or if 
the non-compliance was a wilful and unexcusable violation. In either .case. 
the findings are documented with specific reference as to whether or not a 
violation occurred. If a violation is determined to exist, the response is in 
proportion to the severity of the violation. A graduated, three level system 
of responses is employed. (Attachment #10). 



A. Violation Level One: 

The offender has a brief, unexcused absence (i.e. 15 minutes or less) in 
either: 

1. Arriving home from a period of "excused absence" (such as work) or 
...... 

2. Departing to an "excused absence" activity. 

Response to Level One Violation: 

The offender will receive a documented (Form 37) verbal reprimand. Further 
action will require specific justification. 

B. Violation Level Two: 

Any of the following circumstances exists: 

1. Third occurrence of a level one violation. 

2. The offender has "tampered" with any of the monitoring equipment (I.e. 
ankle strap or field monitoring device.) 

3. The offender has an absence of modera~e. duration (I.e. 15 to 30 
minutes) in either arriving or departing from a period of "excused 
absence". 

4. The offender leaves the designated residence for 45 minutes or less 
during a period of monitored activity. 

Response to Level Two Violation! 

The violation must be formally staffed and the offender given, at least, a 
written reprimand . 

. C. Violation Level Three: 

Any of the following circumstances exists: 

1. Second occurrence of a level two violation. 

2. The offender has removed the transmitter. 

3. The offender has an absence of extended duration (i. e. more than 30 
minutes) from arriving or departing an "excused absence" period. 

4. The offender leaves the des~gnated residence for more than 45 minutes 
during a period of monitored activity. 

Response to a Level Three Violation: 

Issuance of a citation or warrant. 
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COMMUNIT~ CONTROL AND COMMUNITY CON'I'ROL II 
BACKGROUND 

community control 

The community control, "house arrest", Program was created by the Florida 
Legislature and was implemented by the Department of Corrections in October, 
1983. The program came into existence in answer to a need to address the 
increasing number of offenders being sentenced to prison. By design, this 
program provides ,the court a sentencing al,ternative for select offenders who 
~ight otherwise be sent to prison. 

with this purpose in mind, community control is a punishment-9riented 
program. Offenders in" this program are confined to their homes except during 
hours of employment, public service work or participation in self-improvement 
programs that are specifically approved by the Community Control Officer. 
Offenders are responsible for paying restitution to victims, court-ordered 
fines and costs, as well as monthly fees to the state to offset costs of 
supervision. 

community" '"Control supervision is more intense than regUlar probation, 
therefore, offender caseload size' is reduced. The required number of 
contacts with the offender is also more than is required in regular 
probation. The officer must make a minimum of twelve (12) contacts per 
offender each month. Officers work on Saturdays, Sundays, holidays and other 
irregular "hours to monitor the offender's compliance with the required 
conditions set by the court and the community control officer. 

community Control II 

Community control II (referred to also as electronic monitoring) is an 
extension of the previously described Community control Program offering 
expanded capabilities for the surveillance of offenders. The Florida 
Legislature approved the implementation of Community Control II in February, 
1987 I with the view that the program would offer another diversionary 
sentencing alternative to alleviate prison overcrowding as well as facilitate 
compliance with federal guidelines regulating the state prison population. 

All eligible offenders who are placed in the Community control II Program are 
required to wear br to be monitored by a form of electronic security device, 
depending on the type of equipment used. Types of equipment used by the 
Department of Corrections· include telephone robots I wristlet verifiers, 
"active" tamper-alert ankle devices and voice verification systems, all of 
which provide computerized surveillance of the offender during the hours of 
home confinement. 

Offenders must obtain prior approval from the officer for employment or other 
departures'~rom the offender's approve~ residence. 

Electronic monitoring is considered "a tool" to be used in conjunction with 
the supervision requirements of the community Control Program. Electronic 
monitoring can enhance the sU,rveillance, control and supervision abilities of 
the officer but does not replace personal supervision by the officer. 

1 
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I. 

DEPARTMENT OF CORRECTIONS 
PROBATION AND PAROLE SERVICES 

COMMUNITY CONTROL II/ELECTRONIC MONITORING 
MANUAL OF PROCEDURES 

Authority and Purpose 

The use of electronic monitoring i~ authorized by F. S. 948.03 
as follows: 

The Department· of Corrections may, 
discretion electronically monitor an 
sentenced to community control. 

at its 
offender 

Any offender placed o~ community control who violates the 
terms and conditions of community control and is restored 
to community control may be supervised by means of an 
electronic monitoring device or system. 

For those offenders being electronically monitored, the 
Department of Corrections shall develop procedures to 
determine, investigate, and report the offender's 
compliance with the terms and conditions of sentence 24 
hours per day. All reports of noncompliance shall be 
immediately investigated by a community control officer. 

frhe Department of Corrections may contract with local law 
enforcement agencies to assist in the location and 
apprehension of offenders who are in noncompliance as 
reported by the electronic monitoring system. The 
contract is intended to provide the Department a means 
for providing immediate investigation of noncompliance 
reports, especially after normal office hours. 

All active units shall be tamper-alert, effective August 
1, 1990. 

F. S. 945.30 ( 1) establ ished the Electronic Monitoring Recovery 
Trust Fund which authorizes the court to impose a condition 
that offenders on electronic monitoring shall pay a $1.00 per 
day surbharge. These funds are used to help offset costs 
associated with electronic monitoring.* 

This manual outlines procedures and guidelines for the 
implementation and operation of the Department of Corrections 
Community Control II Program. Community Control II procedures 
shall be followed in conjunction with procedures as outlined 
for basic community control. 

Information in this· manual shall be used to promote efficient, 
effective and uniform operation of the Electronic Monitoring 
Program statewide. '. 

*(Note: This needs to be changed to reflect "thirty ($30.00) 
dollars per month" instead of $1.00 per day. 
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II. Equipment 

A. Types 

1. Active System 

2 . 

3. 

This system works through the use of an ankle or 
wrist bracelet attached to the offender. For 
security purposes the anklet and wristlet bands are 
attached to the offender by a high density plastic 
band and riveted together. Th~ device emits 
intermittent radio frequency signals through a 
transmitter to the receiver unit or field 
monitoring device (FMD) that is attached to the 
offender I s telephone. The FMD is designed to 
detect any movement of the offender beyond the 
specified boundaries. 

Passive System 

The passive system is controlled by a computer. 
Contracts are programmed into the computer so that 
telephone calls will be made at random times to the· 
offender. The offender must place a verifier 
wristlet into a transmitter which then returns a 
signal to the host computer. If the offender is 
not home, does not answer the phone or hangs up, 
the appropriate signal is received by the computer 
and recorded on a printout. The community Control 
Officer may be subsequently notified by a pager 
system. 

Voice Verification 

This system is a variation of the passive model. 
Calls are not programmed. It does not require that 
equipment be placed on the offender. There are two 
(2) approaches to voice verification: 

a. The computer is programmed to place phone 
calls to the offender'who should respond to a 
pre-recorded message. The tape recorded 
response is then screened by a trained 
technician. 

b. A voice templet is pre-recorded and a coding 
system in the computer analyzes the voice 
response. 

4. Hybrid System 

Some equ~pment allows the active model to be used 
in conjunction with the passive system, creating a 
hybrid-type model. 

3 
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B. Assignment and Control of Equipment 

1. Assignment to Offices 

Electronic monitoring equipment shall be issued to 
a centralized monitoring site. The office 
supervisor or designee shall sign for equipment 
when received. 

A master invent~ry log shall be maintained at the 
circuit office on all equipment listing all units 
by equipment number and the office site or officer 
assigned to install equipment. An updated log 
shall also be maintained at the office site. 

A complete audit of the circuit's equipment 
inventory shall be conducted quarterly, or more 
often as circuit/regional policX directs. 

All equipment at the office site shall be kept in a 
secure location. The office supervisor, or other 
staff personal designated by the circuit, shall be 
primarily responsible for security of the equipment 
as well as the key contact person for maintenance 
needs and vendor services. The name, address and 
phone number of this individual shall be made 
available to equipment vendors. 

2. Maintenance Contracts and Billjng 

Each circuit shall be provided specifics of the 
vendor's maintenance agreement. 

Equipment contracts shall make provisions for 
replacing batteries and straps in limited quantity 
SUfficient to eliminate the need to purchase 
additional equipment. 

Additionally, when system use is at capacity and 
units are in repair, back-up units shall be 
provided by the vendor. 

Billing for monitoring services and maintenance. 
agreements shall be sent directly to the Circuit 
Administrator. Upon receipt, invoices shall be 
compared with monitoring and equipment logs for 
accuracy. Certified invoices shall then be 
forwarded .to the Regional Office for payment as 
soon as possible. 

Billing for Operational Capital Outlay Expenditures 
for the purchase of new equipment shall be handled 
by the .Probation and Parole Program Office in 
Tallahassee. 

4 
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3. Assignment to Offender 

Offenders placed on electronic monitoring shall be 
responsible for the equipment assigned to them. 
The community control officer shall insure that the 
offender signs the Electronic Monitoring Program 
and Equipment Assignment Rules form whereby the 
offender acknowledges receipt of the equipment and 
his/her responsibility for the care and custody of 
the unit (Attachment 2). Electronic equipment 
shall not be sent home with the offender for 
installation. 

The Department shall file a report/complaint with 
local law enforcement if equipment is stolen, l'ost 
of maliciously damaged. circumstances surrounding 
such incidents shall be fully documented. The 
Office of the state Attorney is responsible for 
filing appropriate, charges with the court. The 
officer, in concert with supervisory approval, 
shall indicate violation proceedings if it is 
believed that the offender stole or maliciously 
damaged ~. equipment. circumstances shall be 
documented within the affidavit warrant and 
violation report. 

All payments made by the offender for court-ordered 
special fines or reimbursements for damaged, lost 
of stolen equipment shall be in the form of a money 
order payable to the Department of Corrections. 
The cops account for these payments is: Payee ID# 
32ELECT001, Electronic Monitoring Recovery Trust 
Fund - DC, 2601 Blairstone Road, Tallahassee, FL 
32399-2500, Contact Person: Jim Biddy. 

Officers shall inspect all equipment issued to 
offenders for signs of tamper or possible equipment 
malfunctions during each visit. Each inspection 
will be documented in the field book by the term: 
EM V. 

4. Retrieval of Equipment 

The officer shall insure that equipment is returned 
to inventory immediately after it is secured from 
the offender, the offender's residence or law 
enforcement. 

The officer shall date and sign the bottom of the 
Community Control Electronic Monitoring and 
Equipment Assignment form when equipment is 
returned to the Department in good condition 
(Attachm~nt 2). This document shall be provided as 
a receipt to the offender or whomever returns the 
equipment to the Department. 
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a. Offenders arrested - All equipment that is 
available for retrieval shall be secured from 
the offender/offender's residence and entered 
in the equipment log immediately upon 
notification of the arrest. Each Correctional 
Probation Administrator shall attempt to 
develop a working agreement with local law 
enforcement and county detaining facilities to 
assist in securing equipment at the time of 
arrest/booking. 

b. Offenders not in custody pending violation 
hear~ngs (non-absconders) - Offenders sh,all 
remaln on electronic monitoring until the time 
of arrest unless the court directs otherwise. 
The warrant shall document that the offender 
is on electronic monitoring, alerting law 
enforcement to the fact that the offender 
should have equipment in his possession when 
hel she is arrested. Each Correctional 
Probation Administrator" shall attempt to 
develop a working agreement with local law 
enforcement and county detaining facilities to 
assist in securing equipment at the time of 
arrest/booking. 

c. Absconders - All equipment that is available 
for retrieval shall be secured from the 
offender's residence and entered into the 
equipment log immediately upon confirmation 
that the offender has absconded. The 
affidavit)warrant and violation report shall 
document that the offender may have absconded 
with monitoring equipment. A complaint shall 
be subsequently filed with local law 
enforcement if an offender 'absconds with 
equipment or if for some reason equipment 
lnside the residence cannot be secured. 

d. Offenders released from the program 
Equipment shall be removed from the offender 
on the'last day of supervision on court­
ordered cases. Removal of the anklet/wristlet 
shall be handled by a designated staff member 
who is trained, if possible. The FMD shall 
also be secured at the residence this same 
day. The officer shall provide the offender a 
community control Electronic Monitoring 
Equipment Form (Attachment 2) that is dated 
and signed by the officer acknowledging that 
the equipment was returned in good condition. 
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" c. Installation and Testing of Equipment 

When resources allow, all installations and removals 
shall be handled by one designated staff member who has 
received technical training in the operation of the 
equipment being used. 

" 
Attachment of the anklet/wristlet monitoring device on 
.the offender may take place. either at the probation 
office or at the offender's residence after a phone line 
has been installed at the residence. Offenders without 
telephones who are court-ordered into the program shall 
be immediately instructed and supervised in accordance 
with community control standards until a phone line is 
installed and electronic monitoring ·begins. The court 
shall be apprised in advance of any such delays. 

The officer shall insure that phone lines are installed 
and equipment is operational as soon as possible after 
sentencing. 

Officers shall provide schedules to the designated 
. electronic monitoring supervisor/officer so that curfews 
may be properly programmed. Programming and scheduling 
shall be entered by the monitoring center within one (1) 
hour of being notified of this information. units may be 
programmed at the office to minimize installation time. 

The officer shall make an initial entry in the case sheet 
to document the date and time that electronic monitoring 
began (time of hook-up). 

Testing of the Equipment 

The community control officer shall conduct a test of the 
equipment at the time the verifier unit and/ or radio 
frequency unit is installed. This test should verify 
that the field unit and main terminal unit are 
functioning properly. 

Thb following steps shall be followed in testing 
equipment at time of installation: 

'Test mode is initiated 

Offender response, name and time 

unit inserted into verifier (if passive) 

communication is validated by a call to the 
electronic monitoring specialist or designee for 
confirmation (on line). 

If communication cannot be validated, unit and 
hook-up is checked. Test again. 
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Batteries may be checked in advance for sUfficient 
'power by use of an ohm meter, if available. 
Batteries suspected of failure shall be returned to 
the vendor for replacement in accordance with 
provisions in the maintenance agreements. Faulty 
equipment is replaced by the vendor at no 
additional cost to the Department . 

. Radio frequency units shall be tested for radio 
"dead spots. II This shall be accomplished by the 
officer walking the offender thorugh the residence 
and along property lines. 

After the walk through, the officer shall call the 
electronic monitoring specialist, designee or 
monitoring center to confirm system operation. 

Failed equipment operation shall be reported to the 
designated staff member for further instruction. 

III. Monitoring Data 

A. 

.... 

Printouts 

In both the passive and active models the host computer 
records and stores information on the hard desk drive 
that can be printed in a variety of formats for the 
officers use. Rescheduling of curfew calls shall be made 
randomly, and the offender file shall be updated 
accordingly. The supervising officer shall immediately 
report all changes in the scheduling of curfew calls to 
the electronic monitoring specialist or designee so that 
the system may be properly programmed. 

Client History/Offender 110vement Reports shall be printed 
out on a daily basis and reviewed by the supervising 
officer. These shall allow the officer to analyze the 
offender's movements and also alert the officer to 
possible violations. 

B. Electronic Monitoring Centers/Vendor Provided Services 
I 

The Department contracts with monitoring ser,{ice 
companies to provide 24-hour monitoring of all active, 
tamper-alert units. All monitoring centers operate 24-
hours per day, seven (7) days per week. 

Through the use of a mainframe computer, the monitoring 
center shall be responsible for generating and reviewing 
offender movement data. 

The center shall generate summaries of the monitoring 
data, i. e., Client History/Offender Movement Reports, and 
shall provide this information daily to the probation 
office in th~ data format designated by the monitoring 
site. 
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The' center shall provide immediate notification when 
unauthorized leave data is detected (Section VI, 
Notification and Violation). Reported violation shall be 
followed-up by hard copy documentation from the 
monitoring center within 30 minutes. 

A designated probation and parole supervisor/officer 
shall be responsible for notifying the monitoring center 
on the same day offenders ar.e connected and disconnected 
from the 24-hours active unit. This will enable the 
center to properly program the computer. 

Monitoring centers shall be considered an extension of 
the Department of Corrections. Both have the mutual goal 
of offender surveillance. A professional working 
relationship between probation and parole staff and 
monitoring staff shall be maintained. communication and 
cooperation are essential to the success of the program. 

C. Curfew Scheduling 

" 

The Department shall be responsible for structuring each 
offender's schedule and establishing curfews. Officers 

.shall deyelop curfew schedules that incorporate adequate 
time al16wances for the offender's travel to and from 
approved scheduled activities away from the residence. 
Proper scheduling is paramount to the accuracy and 
efficiency of violation reporting as the monitoring 
center shall report violations based on the curfew 
schedules. 

In cases where schedules are unavoidably erratic 
'requiring constant revision through 'the monitoring 
center( the Department may authorize an alternate 
scheduling method which utilizes "open-ended" curfews 
during daytime and early evening. Under these 
circumstances officers shall rely critically on direct 
communication with the offender to establish daily 
schedules. Officers shall also closely analyze the 
Client History/Offender Movement Reports to confirm that 
the offender is in compliance with daily schedules. This 
option is not recommended as a frequent or long-term 
alternative to traditional curfew scheduling. All 
schedules shall be approved by the supervisor anu 
documented. 

Information regarding the system's curfew programming 
shall n~t under any circumstances be divulged to the 
offender by the Department or the monitoring center. 

Each circuit shall designate a central contact person who 
shall be responsible for faxing or calling schedule 
changes into the monitoring center for programming into 
the computer. Schedule changes should be reported to an 
electronic monitoring center during non-peak hour~ 
(before 4:00'~ 5:00 p.m.), if at all possible. 
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For circuits that have decentralized'monitoring sites, 
one office contact person may perform the curfew duties 
described. 

The center shall enter curfew schedule changes as well as 
initial programming within one (1) hour after case 
information is provided by the Department. 

IV. Identifying Offenders 

Referral Source 

An offender may be ordered by the Court or directed by the 
Department of Corrections to be placed on Community control II 
(Authorized by 948.03(2) (a), 948.03(3). Court ordered cases 
shall be given priority over Department referrals. 

All cases considered by the Department for placement on 
electronic monitoring shall be reviewed and approved by a 
supervisor. A Community Control II Referral/Placement Form 
(Attachment 1) shall be completed and provided to the 
supervisor on all cases recommended for the program. \'1hen 
appropriate, recommendations to the court for Community 
Control II shall appear in a presentence investigation or in 
a violation report. 

K. sentencing Court (Special Condition of Supervision) 

The sentencing court may, at any time after a hearing, 
add a special condition to the community control order 
that the offender shall participate in electronic 
monitoring. The sentencing court shall be encouraged, 
whenever possible, to include the following conditions as 
part of the order: 

You will participate, at your own expense, in the 
Electronic Monitoring Program as directed by the 
Florida Department of Corrections and comply with 
any instructions issued you by the Department 
concerning the program. 

You will, at your own expense, maintain a private 
telephone line and telephone approved by the 
Florida Department of corrections. 

You will be held responsible for any loss or damage 
sustained by the equipment. 

You will pay thirty ($30.00) dollars per month to 
the Electronic Monitoring Trust Fund. 

10 
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v. 

Offender is a Florida resident (out-of-state 
transfers are not available). 

Cases that may be recommended by the Department for 
electronic monitoring include: 

.. 
Probation or parole viblators who are placed 
on· community control supervision. 

community control violators restored to 
community control who are in need of more 
intensive supervision. 

Sex offenders (these offenders should be given 
top priority) . 

Intake/Orientation of Offenders 

orientation of offenders shall occur on the first day of 
supervision whenever possible. Jail split offenders shall be 
instructed immediately after sentericing and prior to release. 

Family members, employers and volunteers who will be affected 
by the surveillance of the community Control II Program shall 
be provided orientation through verbal instruction, VCR 
training program tape, and/or handouts. 

Offenders shall be· provided the following documents at the 
time of orientation: 

A copy of the Order of Supervision. 

Grievance Procedures. 

Electronic Monitoring program and Equipment Assignment 
Rules (Attachment 2). 

Offenders shall be instructed on the following at the time of 
orientation: 

Conditions on the Order of Supervision. 

Electronic Monitoring Program Rules 

A plan of supervision outlining specific curfew and time 
schedules in contract form. 

Residence and work site are viewed as "places of 
incarceration." 

Types of approved acti'vities. 
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VI. Contact Standards 

A. Community Control 

.• '" 

1. Intent of Field Supervision 

There shall be ongoing field supervision of 
offenders in conjuction with electronic monitoring. 
The intent of field supervision is to: 

Provide extra surveillance of offenders 
through personal contacts to ensure compliance 
when authorized to be away from their 
residence. 

Ensure offender's compliance and adjustment 
through collateral field contacts, with family 
members, employers, law enforcement officers, 
and others. 

2 . II Contacts" Def ined 

contact shall be comprised of the following: 

Face to face personal contact with the 
offender. 

Face to face collateral contact with 
employers, family members and law enforcement 
officers. 

Telephone contact, personal and collateral. 

Drive-bi units are available in many circuits 
and may be used for surveillance contacts with 
the offender (FSP, HSP). Personal contact, 
however, should be made with the offender when 
conditions permit. Discretion with these 
conditions should be approved by the 
supervisor. 

3. Standards: 

community control supervision shall include 
contacts Quring approved times and after 5:00 p.m., 
on weekends and holidays. 

A minimum of three (3) contacts shall be made for 
each case each week. Minimum weekly contacts shall 
be as follows: 

13 
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I 
I 

FIELD II . 

COMMUNITY CONTROL II 
MINIMUM WEEKLY CONTACT STANDARDS 

OFFICE. II 
.. ]1 

PERSONAL II PERSONAL II COLLAT. II TOTAL 

1 

1 

FP/FSP 1 OP 1 
or or or 3 
HP/HSP 1 FP or 1 HP 1 FP/1HP 

additional 

At least two (2) contacts each week shall be in person 
with the offender with at least one of the personal 
contacts occurring in the field. Field visits may 
include the offender's residence, place of employment, 
.school and/or public se~vice site. An additional 
field/horne personal contact may substitute for a 
collateral contact. 

Should an employable offender become unemployed, daily 
contact shall be maintained with the officer until work 
is found. 

Standards shall be met on a weekly basis unless 
extenuating circumstances warrant otherwise and are 
approved by management. Contacts are not to be averaged, 
but are for each case assigned. 

B. Electronic Monitoring contact Standards and Guidelines 

The use of electronic equipment can greatly enhance 
surveillance capabilities and the number of contacts with 
offenders. When resources allow, equipment shall be made 
tojincorporate 24-hour a day monitoring capabilities. 

All contacts, both a.m. and p.m., shall be recorded in 
the fieldbook and placed in the case file as permanent 
record. 

Any unauthorized absences from home confinement indicated 
by electronic monitoring shall be noted in the fieldbook 
and investigated immediately to corroborate that the 
offender had in fact left the approved residence without 
authorization. Notes shall also reflect the appropriate 
action taken. 

1. Active System - This system provides a means of 
continual monitoring during the hours that the 
offender is confined to the residence. 

14 
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VII. 

All community Control II contact Standards 
shall be met. 

supervising officers shall make an initial 
entry in the casesheet file when an offender 
is placed on active electronic monitoring 
which states, "Electronic Monitoring started 
on (date) at (time)." 

Daily Summary Reports that are generated at 
the probation office shall be provided on a 
daily basis to each supervising officer. 
These printouts shall be used by the officer 
to monitor offender movements and to determine 
possible violations of horne confinement. 

2. Passive System - Minimum electronic contacts are as 
follows: 

Twelve (12) Electronic Verified Telephone 
personals (ETP) are required each month. 
Three (3) of these. must be made each week. 

ETP's shall be documented in the offender's 
record as official record of contact. 

Notification and Violation Procedures 

The following procedures shall be followed: 

The monitoring center shall provide monitoring coverage 
and notification capabilities seven (7) days a week, 24-
hours a day. 

The monitoring center shall be notified of non-compliance 
activity through data generated by the center's on-site 
computer. 

The monitoring center shall provide immediate follow-up 
on noncompliance data by initiating a phone call to the 
offender's residence and reporting the disposition of the 
violation within 30 minutes to the probation office. 

Unless the line is busy, one call shall be SUfficient to 
ascertain the nature of the violation. Monitoring center 
operators should allow for ten (10) rings before 
disconnecting and then report results to the appropriate 
probation office. 

The monitoring center shall monitor offender compliance 
according to the curfew hours established by the 
Probation Office. The. officer shall be responsible for 
establishing curfews that allow time for offenders to 
return horne from approved activities since the center 
will not establish such windows (Curfew Scheduling 

• Section II, B (4». 
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The monitoring center shall 
notification of the following: 

• Client Left Early violations 
• Client Horne Late Violations 
• Tamper-Alert Violations 

provide immediately 

• Equipment status Problems (i. e. , Receiver shut­
down, no message, no answer, etc.) 

The monitoring center shall provide notification to the 
probation office/contact person designated to receive 
messages. Messages shall be transmitted via fax machine I 
remote printer and/or telephone. Violation Reports 
provided by the monitoring center shall be complete and 
consistent in contact. 

If, after three (3) days, violation notices continue, 
vendors shall obtain a status report from the circuit 
contact person. 

The Probation Office shall assign staff to monitor the 
. remote printer or fax during regular working hours. 
During regular hours, all violations shall be immediately 
investigated. Pagers or beepers may be used by officers 
in the field during assigned work hours so that they may 
be notified of violations immediately. Cellular 
telephones.may be used to contact the monitoring center. 

Each office shall provide coverage of the appropriate 
monitoring center transmission device (fax, printer) each 
day, including weekends and holidays. Reports of 
violation received from the monitoring center during non­
regular working hours or weekends/holidays shall be 
investigated by the responsible officer immediately. 

• The officer may initiate a phone call to the 
offender's residence to investigate early leave and 
home late reports provided by the center. If the 
officer is unable to establish justification for 

. such a report, a visit to the residence may be 
made. 

• Tamper-alert notifications, : ~quipment status 
problems and reports where no contact was made with 
the offender by the monitoring center may require 
that the officer visit the residence.for further 
investigation. 

The probation office shall maintain a case fact sheet 
that contains information on each offender currently 
being monitored. ~his information is useful to 
officers/supervisor who conduct follow-up field 
investigation,s. The fact sheet shall contain information 
such as approVed schedules, phone numbers, directions to 
the residence, a photograph, and any special 
circumstances, conditions or risk factors. 
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Investigation at the offender's residence shall include 
a check.' of the equipment and a statement from the 
offender, if located. All findings shall be documented 
in the fieldbook., and the supervising officer notified as 
soon as possible when he/she returns to duty. Confirmed 
violations shall be discussed with the immediate 
supervisor and follo~ed up with violation procedures, if 
required. 

Correctional probation Administrators shall coordinate 
with local law enforcement agencies in establishing 
arrest procedures that will expedite the apprehension of 
violators. 

VIII. K Terminations and Sentence Reductions I/tJIJ .B 
, . 

IX. 

During case review, the officer and his/her supervisor may 
evaluate the offender's progress and determine the need for 
continued electronic monitoring. 

with supervisor approval, the supervising officer may 
recommend that the supervision level be reduced from community 
Control II to regular community control supervision if the 
offender has consistently demonstrated above satisfactory 
adjustment. 

Aaministrative 

A. Public Relations 

The Correctional Probation Administrator or designee 
shall act as liaison within the local circuit to 
coordinate electronic monitoring matters with the courts 
and law enforcement. The Correctional Probation 
Administrator or designee shall handle local media 
inquiries as well as any contact with local legislators. 

B. Probation and Parole Program Office 
i 

The P&P Program Office is responsible for purchasing 
equipmeD~, contracting and the overall coordination of 
the program. The Correctional Programs Administrator' 
shall make certain that all electronic monitoring units 
are utilized in an efficient cost effective manner and 
may authorize the transfer of units throughout the State 
whenever necessary. 

The correctional Programs Administrator shall be 
immediately notified of all contact noncompliance. If 
problems arise that cannot be satisfactorily handled at 
the local level, the Correctional Programs Administrator 
shall be notified. 
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" C. 

" 

Data Reporting 

L Electronic Monitoring System Update 

The Correctional Probation Administrator or 
designee at each circuit site shall be responsible 
for forwarding' the Electronic Monitoring System 
Evaluation Form to the P&P Program Office no later 
than the tenth day of each month. 

This report shall accurately reflect the type of 
equipment in use, vendor name, utilization data, 
and information on vendor/equipment service. 

This information shall be reported by means of the 
DC Mail System. ' The E form used to report this 
data may be accessed and sent through MIS DC Mail 

by the following procedure: 

Sigri on the DC mail. While on the main menu 
screen in the command field at the top of the 
screen, type in 4.1 and enter. 

T.he 4.1 screen (out-basket message composing 
screen) will appear on your terminal. In the 
command field at the top of the screen, type 
in the following liE form electronic PP forms" 
(don't include the" marks). Then enter. 

The electronic report form will appear on your 
screen. To fill out the report, simply move 
the cursor to the various fields and enter the 
requested data. 

Free form areas are provided to convey 
additional comments. If additional space is 
needed, send an additional message and 
indicate it is in addition to the report 
submitted for that particular month. 

When all data has been entered, move the 
cursor to the top of he screen to the command 
line and enter the letter "E. II Then enter. 
This will take yqu back to the 4.1 screen 
where you will enter the address where you are 
sending the message. 

When you tab the cursor down, it will be under 
the "a" (option) column . Hit tab right key 
one time and the cursor, will be under the 
"user/ list" column. Type the mailbox ID of 
the P&P Program Office (DPPSOOO). Directly 
under this, type in your own mailbox ID. This 
will print a copy for you when the message is 
sen~. If you wish to send the report to 
anyone else, type in their mailbox ID directly 
under the other two (2) previously mentioned 
ID's. After entering the mailbox ID 
addressed, press enter. 
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,- The cursor should now be at the top of the 
screen in the command field. Type in "sendl! 
and press enter. The message will be sent to 
all the users you put on the 4.1 screen. 

You should follow this same procedures each month 
when submitting this report. 

2. Inventory Control 

Any equipment transferred to another circuit shall 
be reported to the Correctional Programs 
Administrator at the P&P Program Office in 
Tallahassee. Equipment 'number, type of equipm~nt 
and location of the equipment shall be included. 
Units stolen or severely damaged shall also be 
reported to the P&P Program Office so that steps 
for repurchase of equipment may be initiated. 

D. Electronic Monitoring Recovery Trust Fund 

Electronic Monitoring surcharge Fee 

945.30 (1) F. S. has been amended to require that any 
offender on electronic monitoring shall be subject to 
payment of a $1.00 per day surcharge in addition to the 
cost of supervision. 

The EM surcharge ?pplies to those offenders whose crimes 
were committed on or after August I, 1990. 

The Department shall collect the EM surcharge only by 
order of the court. 

Judges should be asked to include in the Order of 
community Control II a condition which will state: 

"You will submit to electronic monitoring of your 
whereabouts as required by the Florida Department 

'of Corrections and will reimburse the state of 
Florida Electronic Monitoring Trust Fund as 
provided by 945.30(a) F.S. at a rate of $30 per 
month. II 

Money collected from these Electronic Monitoring 
fees and reimbursements are placed into a trust 
fund to defray costs of the electronic monitoring 
equipment utilized by the Department. This would 
include replacement of stolen equipment or repair 
of damaged equipment. 

Surcharge Payments made by the offender shall be 
receipted as COS Special Fines and Reimbursement 
payments'made for court ordered special fines or 
reimbursement for damaged, lost or stolen equipment 
shall also be placed in the trust fund account. 
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Such payments shall be processed as follows: 

payment shall be in the form of a money order made 
payable to the Department of Corrections. 

The COPS account for these payments is: Payee 
10# 32ELECT001, Electronic Monitoring Recovery 
Trust Fund-DC, 2601 Blairstone Road, 
Tallahassee, FL 32399-2500, Contact Person: 
Jim Biddy. 

E. Electronic Monitoring MIS Procedures 

A caseload transaction register shall be completed on all 
offenders on active electronic monitoring, effective the 
date the equipment is installed, for entry on the PP02 
screen in the MIS data base. The status codes are as 
follows: 

511 - Begin Electronic Monitoring 

Reason Codes 

26 - Court Ordered Placement 
27 - Department Placement 

A caseload transaction register shall also be completed 
on the day the electronic monitoring equipment is 
removed: 

S12 - End Electronic Monitoring 

Reason Codes 

28 - Completion of Sentence 
29 - Court Modification 
31 - Revoked - New Felony 
32 - Revoked - Technical 
33 - Absconder 
34 - Death 
35 1

- Revoked - New Misdemeanor 
36 - Court Action 
37 - Early Termination 
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CUMMlINlTY CONTllOL ] I ItEFERllAI';l'I.AC~:MI~NT REV 1 E\.l 

orrt/lUCR ____________________ . ___ _ 1:::0 

"OURESS __________________________ ~~~ _____ _ PIIO!1!: (/ ________ _ 

: EI·lrLOYE/\ ______________________________________ _ SUPEfiVISOR __________ _ 

IIDDRESS rOSITlOl: SIILI\RY 

RES 1 o Ell::: E & EliPLOYI1E:1T SU I j,,!l1 L ITY COIi·IEl/TS! 

OFFEIISE(S) 

CASE (J(S) 
__________________________________________ JUDGE 

VOP VOCC rSI OTIIER (CIRC,I..E) 

ELIGIBILITY CHECKLIST 

110 significant history or violence 8S stated in eligibility requirements, 

Excluding m.nslaughter & burglary. iC current offonso is a (orcibl. Colony conviction, no prior 
forcible Celony convi:tions. 

Employabili ty 

•••• ( /10 history or el:cessive substance abuse problems unless the oLfender has been ordered to enter 
ana successfully complete 8 treatment progr~n. 

110 sever. mental disabilities 

Private line telephone (J ______ _ 

Conments 

ReLerred by _____________________ Approved by 

(Signature and Date) 

Pl.ACEMENT REVIEW 
i 

Residence verl!ied 

Employment verified 

Private line. standard t~lephone 

Phone jllck 

Three (3) prong /l/C power IIvnilable 

Plnn is ( ) UIl3~~.pl.nble 

Cn/lrn~lll5 

-------------.----, --_. 
,f, i r.: .. \! tlt°r- "n:1 II., r .. e) 

(Signature .and Dote) 

(S I ':II~lllt p nlld (J:lLI') 
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COMMUNITY CONTROL ELECTRONIC MONITOlUNG 
AND EQUIPMENT ASSIGNMENT RULES 

Failure to comply with the following conditions may result ill your return to Courl: (Ol' 

violation of Community control at: which tiane the Coltr!: may sentence you to state pdr.c.'II. 

1.) You will not· disconnect, move or tamper \o,ith the electronic 
monitoring equipment 1n any manlier. 

2.) You \01111 immediately report Cllly equipment brealcage or malfuncti.on 
to your officer and follow any instructions the officer gives you 
concern"lng this situation. 

3.) You llIu.st use telephone of approved quality. You I\\ay not have special 
features 0/1 you phone such as "call wait1l1g"l "call forl>lard0lg" Ot:' 
an '\I1s~/er ing machine • 

.,.). You will submit worle schedules for approval on a \.,eekly basis unless 
otherwise instructed. You must obtain approval in advance frolll your 
officer to change your schedule. 

5.) You will allow the community control Offic'2r to inspect the equipment 
upon request. 

6.) You are' responsible for the care of the equipment issued to YOll. 

yo~:· ~/ill. be held financially responsible for allY malicious damage 
tci' the equipment and me be crilllinally prosecuted for equipment theft', 

7.) You mus!: allow your telephone to ring at least twice on every call. 

8.) Your telephone line must be kept clear during the first fifteen (lS) . 

. minutes after you arrive home. 

The rules of the Electronic l1onitorin9 Pr.ogram have been provided to me. I fully llllclersl:;'lIld 

I-lh;.lt is expected of me and the possible consequences of any [allure .to comply Hlth. tll!?:,t:! 
rules. I agree to release the Department of Corrections Probation and Parole services, its 
personnel and the vendor from any liability associated with my participatioll in tltl? 

Electronic Monitoring Program. 
i . 

By signature confirms the above as "Iell as my receipt of the electronic monitoring eguiplllell::. 

Date: __________________________ _ 

Off~nder Signature 

Date: ________________________ ___ 

community cqn'trol Officer Signature 

EqIJ Ipme n t COli t ro 1# ___________________ -'-__ _ Equipmellt Heturl)ed ill Cood condition 

Date: ____ ~ ______________ __ 

rffender DC' _________________________ __ Ite ce i v ed e y : ____________ _ 

Officer's Hnme 
I • 
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Chapter 5 

Establishing and Maintaining the Policy Team 
Bill Woodward* 

Introduction The policy group or poNcy team is central to the intermediate sanctions process. III the previous chapter we 

examined the kinds of resources that are reqldredfor this effort to succeed. This chapter looks ill greater depth at the specific 

techniques. the tasks and the details. that will keep the policy group engaged. committed. and enel:getic in their work. 

Like most of the handbook. this chapter is addressed to the staff director or person who will support the work of 

the policy group. Howevel; its advice on the composition and inauguration of the policy team alld its observations onllseful group 

norms make it critical reading for el'eryone im'o/l'ed ill the leadership of an illfermediatf! sanctions effort. 

The Need for a Policy Team 
You must inspire the policy team to 

produce an outcome most people desire. 
In this case, the outcome desired is inter­
mediate sanctions policy. The questions 
for those staff who have to inspire the 
policy team are: How do you fonn a 
group? Who should be on it? How big 
should it be? What should it be doing? 
and. Why bother? 

Let's discuss the last first: 'Why bother? 
• No single individual can develop 

system policy. 
• Without. policy, things happen ran­

domly. Policy provides the big pic­
ture, the reference points to guide 
actions. 

• Without policy, it is unclear who 
decides what a particular sanction is 
supposed to do. Punish? Control? 
Rehabilitate? 

• An intennediate sanction cannot be 
eValv.Ned unless there is agreement; 
on what it is supposed to do. That is 
the basis of the evaluation. 

Q Center for Effective Public Policy. 1993. 
The Nationallnstimre of Corrections and the Stale 
Justice Institute reserve the right to reproduce. pub­
lish, translate. or otherw.ise use, and to authorize 
othfrs to publish and use all or any part of the 
copyrighted materials contained in this publication. 

• The group is likely to have the power 
not only to make policy but also to 
implement the accompanying recom­
mendations for programs. practices. 
and the appropriate placement of 
offenders. 

The answers to the rest of the ques­
tions (such as, How do you fonn a group? 
Who should be on it?) make up the rest of 
this chapter. Collectively. the answers 
represent one way to put together and 
maintain an effective policy team. 

The chapter is divided into three 
sections: 

• The Principles 
• The Startup 
• Long-tenn Maintenance. 
The first section, The Principles, 

describes the ground rules for the plan­
ning, startup, and maintenance of a policy 
group. The sections following, on the 
startup a.nd the long~tenn maintenance of 
a group, elaborate on the principles, 
describing one approach to imple- ment­
ing them. You may come up with your 
own approach, adapting the principles to 
meet your needs in a way that is suitable 
for your jurisdiction. 

The Principles 
• The policy group must represent all 

major points of view, system actors, 
and power brokers, for example: 
• Judges 
• Prosecutors 
• Pretrial service providers 
• Defense attorneys 
• Probation and/or community 

corrections managers 
• Officials from privately run pro-

grams or sentencing options 
• Jail administrators 
• Chief law enforcement officers 
• Legislators 
• County commissioners 
• Representatives from the mayor 

or county executive's office 
• Directors of victim organizations 
• Public representatives. 

• Staff and other resources must 
be available, as discussed in the 
preceding chapter. 

• Staff, whether in-house or contracted, 
must have research, planning, and 
facilitation skills. 

• As the drn:ctor of the Criminal Justice Division of 
the Colorado Department of Public Safety, Bill 
Woodward has served as a member of and staff to 
many policy teams of this type. His keen insights 
into, as he puts it, "the care and feeding" of a group 
of policymakers who are used to being individually 
the center of staff's attention are sure to save others 
from some painful learning experiences. 

27 



• The group must use a process of 
planned change. 

• The group must produce products: 
reports, legislation, policy recom­
mendations, data analysis. 

• The group must discuss sentencing 
philosophies in its deliberations. 

• The emotional and physical concerns 
of members must be acknowledged 
and managed. 

• "There must be a balance between 
staff and policy team members. 
Neither can dominate; it must be a 
team effort. 

• The policy team must "scan" the 
environment as well as its own 
process and work. (See Exercise 5-2 
in this chapter for a suggested 
approach.) 

• Members of the policy team who 
report to another policymaker must 
have the commitment of that person 
to work on this problem. 

• The policy group should not exceed 
2S to 30 members. Use subcommit­
tees to work on difficult Of special 
interest problems. 

The Startup 

Preparation 

Identify the Policy Team. 
The first step is to identify the mem­

bers of the policy team. One approach is 
to form a startup team of interested poli­
cymakers and staff to identify other 
potential members and a chairperson, if 
one has not already been appointed. 

For the initial planning session, invite 
interested peers from other agencies or 
branche.s of government, if possible. 
Heterogeneous (multi agency) groups are 
far more productive for the early planning. 

Part of the work in identifying poten­
tial policy group members is to determine 
the extent of political support for this 
effort. Who will and will not support it, 
and why? Do a stakeholder Power 
Analysis or comparable exercise. (See 
Exercise 5-3 in this chapter for a suggest­
ed approach.) This will help to identify 
who needs to be on the team and who 
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might be more useful to your efforts as a 
supportive nonmember; who needs to be 
kept informed and who will oppose the 
effort. no matter what. The exercise may 
also suggest strategies for handling rela­
tionships with external groups and agen­
cies and powerful policymakers not on 
the team. It will certainly begin to frame 
the job that lies ahead. 

The main criteria in choosing mem­
bers are, first, their power and influence 
with their peers and the larger commu­
nity; and second, their openness to ideas 
and new ways of looking at old prob­
lems. Selecting individuals on the basis 
of ideology alone typically is not a good 
criterion. 

In identifying a chair, look for these 
same strengths, combined with broad 
respect among other policy makers and a 
cooperative leadership style. 

Staff should attend startup meetings. 

Identify a Staff. 
The ideal staff will include a full-time 

director, a full-time researcher, and at 
least a half-time clerical position. Justice 
cannot be done to this process without 
such staffing. (Chapter 4, Essential. 
Ingredients for Success, suggests possible 
sources for this kind of staff support.) 

Contact Each Potential Member. 
Do this yourself if possible. Describe 

: the policy process. Identify other mem­
bers being considered. Ask about their 
interest in serving. 

If the person is a likely member of the"" 
policy group, copduct a full interview. 
This is important for two reasons: First, 
you want to know as much as possible 
about this person either before he or she. 
is appointed or, at the very least, before 
the group meets. The more information 
available about who the group really is, 
the greater the chances of success. 
Second, the responses to the questions 
become the focus of your first team­
building session once the group starts to 
meet: Staff presents to the policy team the 
range of respoIl;ses to the first eight ques-

tions listed below. This should produce a 
good discussion about the direction of the 
effort. possible outcomes, likely pitfalls, 
and opportunities. 

Questions to ask include: 
1. What interests you about this 

project? 
2. What are your hopes fClr this 

project? 
3. What are your fears for this project? 

(If members seem unaware of the 
risks they are taking in joining the 
team, be sure to point them out.) 

4. What are reasonable goals for the 
first year of the project? 

5. What do you expect the staff to do? 
6. Does the group appear balanced to 

you? How would you change it? 
7. Should we be doing this? Why? 
8. What meeting dates/times are best 

for your schedule? 
9. Is there anyone in this group with 

whom you cannot work? 
10. (If applicable) To what extent do 

you have the support of your supe­
rior for your work in this area? 

If the group is not appointed yet, add 
these questions: 

11. Do you want to be considered for 
this group? 

12. AIe there others who should be 
contacted to be in this group? 

Prepare the Members oJthe Group. 
Provide prospective members with 

materials and a reading list. Provide easy 
access to the staff. 

Get Them Appointed Officially. 
One way to gain the commitment of 

group members is to create an important 
public context for their work. Once the 
composition of the group has been . 
agreed on, have the members appointed 
officially. The more "official" the group, 
the greater its legitimacy and authority. 
Go to the highest leadership in the juris­
diction for the appointments (county 
commissioners, governor, city council, 
mayor, state legislative leadership, or the 
presiding judge). 



Have certificates of appointment 
printed and arrange for press coverage 
and photographs. 

First Steps 

SCQn the Environment. 

Before the group begins work on the 
foundation of its efforts (the mission, 
goals, and objectives), it must understand 
the environment in which it works. 
Everyone knows about the environment 
from his or her own perspective; an orga­
nized process of scanning the environ­
ment, conducted as a group task or 
exercise, is a method for compiling all of 
the individual perspectives o,f the policy 
group members into a total picture. (See 
Exercise 5-2 in this chapter for one sug­
gested way to do this.) 

Agree on a Mission Statement. Goals. 
and Objectives. 

The mission statement must stir the 
imagination and fiJCUS the team's 
resources. It should be proactive; a reac­
tive mission will hold back the team. 
There must be some risk in the mission. 
Without risk, everyone plays it safe, and 
little is accomplished. 

Goals are the specific "end events" at 
which you wish to arrive. A goal is 
focused on addressing specific problems 
before they get too big. Goals may break 
down large problems into a series of man­
ageable ones. 

Objectives are the measures used 
to ensure that you reach each goal. 
Objectives should be stated in measurable 
terms. 

Operate by Consensus. 
Consensus is not compromise, nor 

abdication, nor winning so that others 
lose. Rather, consensus is an agreement 
with others that may not be an ideal solu­
tion, but is a result that all can "live with." 

Agree 011 Rules for the Group and Keep 
Them Simple. 

• One person speaks at a time. 
• No side conversations. 
• No cheap shots. 
• No war stories. 
• Work for consensus. 
• Parochial interests are left at home. 

Get consensus on these rules-your 
first consensus! 

Agree on the Role of Staff. 
Many things influence the role staff . 

will play with a policy group. The senior­
ity of the staff, their "home" agency (see 
Chapter 4, Essential Ingredients for 
Succ~ss, for different approaches to 
staffing), the skills and style of the chair, 
and the dynamics within the group are 
just a few of the likely factors. 

Staff may serve as full members of the 
group-participating in all discussions, 
voicing opinions, agreeing to consensus 
decisions. Or staff may be valuable 
resource people who offer knowledge 
when asked but whose primary responsi­
bilities lie in the preparation for meetings, 
not in participation. There are, of course, 
all manner of variations and combinations 
of these t\Vo basic models. 

Another basic issue in this area. is the 
relationship that staff will have with indi­
vidual members of the policy team. For 
example, are staff available to do research 
or prepare materials at the request of 
members? 

In some groups, staff also serve as 
facilitators of meetings and discussions. 

Doing Business 

Facilitate Meetings. 
A facilitator, as the term indicates, 

helps a group to have a smoother and 
more productive meeting. It is a critical 
role within a group and ought not to be 
left to the chair. 

The staff director should get formal 
training as a facilitator if at all possible. 
Until then, he or she should follow 
these rules: 

1. Make clear that you cannot take 
sides, and invite the group to let you 
know any time they believe that you 
are taking sides. This does not mean 
that you cannot advocate a point of 
view from time to time, as long as 
you note that it is your personal 
opinion or you have the data to sup­
port your idea. 

2. After a series of exchanges on an 
issue among team members, sum­
marize what you have heard to the 
satisfaction of those who had the 
discussion. This neutral summary is 
especially important when issues 
become emotional. 

3. When members start repeating 
themse'ives, actively listen to their 
statements. That is, paraphrase their 
statements to their satisfaction. 

4. Use a fiipchart to record key points 
during a discussion. This helps to 
keep the discussion focused and 
remind participants of ground that 
has already been covered. ~ second 
fiipchart can be useful for noting 
other things that come up during 
discussion: tasks to be done, ques­
tions to be examined or researched, 
or points of agreement 

5. Record what is said verbatim on 
fiipcharts. Do not interpret what 
you hear. 

6. Avoid surprises. Learn to anticipate 
what people will say and do in .:l. 

meeting by getting to know every 
member of the group. You do not 
know your group until you can 
pretty much predict what will hap­
pen in a policy group meeting. 

7. Notice emotions. They give you a 
clue to where the energy oithe 
group resides. Follow this tension 
thread, as it usually leads to peo-

. pIe'S anxiety about some risk they 
are taking. Help them find a way to 
reduce this risk. 
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i. 

Create Opportunities for Social 
Interaction. 

The ideal for any group engaged in 
this type of effort is that members will 
develop loyalty to the group, respect and 
listen to each other, and trust one another 
enough to take risks together. The staff 
must provide them with the occasions to 
build those relationships. 

Whenever possible, schedule meetings 
around mealtime. If resources do not per­
mit a meal. encourage members to 
"brown bag" it: They bring in the food, 
the staff offers drinks and maybe a 
dessert. This builds in time-even if it is 
short-for chatting and sharing. Organize 
cocktails, soft drinks, and snacks after a 
iate day meeting. 

To accommodate the group's need for 
extended periods of discussion, schedule 
some meetings in a retreat-like setting, 
away from offices and phones. Be sure 
that some social activities are included in 
these retreat sessions: a cocktail hour, a 
picnic lunch, or a barbecue dinner-any 
event that allows people to interact in an 
informal way beyond their usual patterns. 

One Policy Group's Experience: 

"It took us two meetings to get together 

8S a group. Nonsymposlum partiCipants 

had to catch up both nformationally and 

soclal/y. We struggled with a work plan 

outline. It appeared that we needed to 

know where we were headed Bnd be 

confident that the work plan would get us 

therB. Intermingling long-term rewarqs 

(e.g., developing s policy framework) with 

short-term outcomes (e.g., problem Iden­

tification) proved to be Important In kftep­

Ing people's energy und momentum; In 

retrospect, the process of struggling was 

far more Important than what we were 

struggling with. Increased ownership, 

Interest, and commitment to work Oil sys­

tem problems have resulted. " 

-Mark Carey, DirectorofCommuniry 
Corrections, Dakota County. Minllesota: excerpt 
from the lnrennediate Sanctions Pro.iect 
NelVsieurr: 
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Collect and Analyze Data. 
You cannot resolve many of the issues 

to be confronted by the policy group 
without some original research. Use a 
subcommittee of the policy group to help 
frame the questions and advise on the 
methodology. 

Understand and Use a Planlled-Change 
Process. 

You will need a deliberate strategy for 
using data and analysis to accomplish the 
goals of the policy group. You will work 
more efficiently if you follow a planned­
change process. Here are the essentials: 

1. Describe the problem. This is best 
done in terms of a gap between 
what is desired (as portrayed in the 
mission statement and goals) and 
what currently exists. 

2. Decide on the criteria that will 
guide the assessment and choice of 
options to solve the problem and 
meet the goal. 

3. Brainstorm policy options (offering 
no criticism) and select the best 20 
percent for further study. 

4. Apply the criteria to the options and 
select the best. 

5. Implement the options selected. 
6. Monitor the outcome. 
7. Redefine the problem. 

Build in Some Accomplishments Early in 
the Process. 

As you begin the tasks of the interme­
diate sanctions process, look for places 
where the group can identify problems 
and work on some immediate solutions. 
During the system-mapping work, for 
example, the group may come upon 
glitches, holdups. or gaps in case process­
ing that affect other parts of the system. 
Let the group work on those glitches if it 
is so inclined. So much of the early part 
of the process is education and conversa­
tion; the group typically needs some con­
crete tasks to keep its energy level high. 

Write Reports. 
Both the process and the products of 

the group must be documented. Staff 
could be responsible for tracking progress 
through regular minutes of the group. 
Other products, such as draft legislation 
and policy or issue papers, may be pro­
duced either by staff or by policy team 
members. These reports should include 
an executive summary. 

Supervise the Work. 
Staff must have regular access to the 

chair of the policy group to assess the 
progress and direction of the work to 
be done. 

Long-term Maintenanci.1 

Institutionalize the group. 
If the policy group and the intermedi­

ate sanctions effort are effective, it may 
make sense to secure the group's status 
by making it a permanent, funded body 
within an established agency or larger 
body. 

Making the team a part of a larger 
established body may be necessary for 
other reasons. It may be the only way to 
access staff support or other resources. 
Being formally designated as a committee 
or task force of an existing group may 
confer needed legitimacy or reduce poten­
tial conflict with other policymakers. 
Keeping major coordination efforts 
housed in the same agency has the added 
benefit of ensuring that they share direc­
tion and that their work is complementary. 

Build meeting agendas. 
Use all suggestions and comments 

from meetings and discussions to drive 
the agenda for the next meeting. The 
chair and staff should discuss me order of 
the agenda and the work to be done for 
each item. 



Be sure to articulate how each item on 
the proposed agenda relates to the group's 
mission, goals, or objectives. 

Address turnover in the team's 
membership. 

The chair of the team should be ready 
to suggest replacements to the policy 
group whenever a team member leaves. 
It is important to get new members 
appointed as quickly as possible. The 
chair, other members, and staff should 
spend as much time as necessary with 
replacements to bring them up to speed 
and help them establish rapport with the 
rest of the group. 

Maintain legitimacy in the criminal 
justice community. 

If legitimacy is lost, the group must 
find out why and develop a list of options 
for restoring it. Losing legitimacy with 
any major group or person in the criminal 
justice community may not seem impor­
tant at the time, but, if this occurs, the 
policy group can be severely undermined. 

Repeat earlier activities. 
To ensure that the group continues to 

work well, repeat some of the activities 
from early in the group's development: 

.. Review the group's mission, goals, and 
objectives. 

At least once a year, group members 
should prioritize their goals and objec­
tives for the group on an individual. 
private basis. On the basis of these 
individual exercises, the group should 
discuss such issues as: Should we 
change what we are doing? How well 
have we done what we wanted to do? 
Do we have the resources to do what we 
are doing now? If we want to do more, 
where will we get the resources? 

• Repeat the individual interviews with 
group members at least annuaUy. 

These interviews may reveal problems 
that lie beneath the surface. Use the list 

of questions from the first year, adding 
questions that seem appropriate to what 
the group is engaged in at the time. 

• Repeat the team-building exercise. 

Use the interview results in the same 
way. This can function as a group 
"checkup" or report card to itself. 

• Redo the environmental scan at least 
annually. 

Remain alert to conflicts and misunder­
standings within the group. 

Groups experience predictable issues 
and stages. Some basic group theo!}' 
follows: 

Groups generally develop well and do 
good work after they have worked out 
three major issues: 

Inc/usion. Who is included? Who is 
excluded? Who wants to be included 
who is not now being included? (Clue! 
"I wasn't at that meeting!") 

Control. Who is in control? Who wants 
to be controlled? Who wants to control? 
(Clue: "Why wasn't I asked about that?") 

Liking. Who likes whom? (Clue: "I 
thought we were friends!") 

Groups normally progress through 
four stages, which are similar to those of 
a child growing to adulthood. Expect 
each of these stages to occur in any group 
process. If they do not, talk to people 
about why they think they are not occur­
ring. It may be that you have simply 
missed them. If this is not the case, deter­
mine what needs to be done to help the 
group grow. The four stages are: 

Forming. This is the infancy of the. 
group. Confusion and anxiety abound as 
different styles and needs become evi­
dent. Depending on tolerance for ambi­
guity, this first stage may be pleasant 
and smooth or intense and frustrating. . 

Storming. This is adolescence. 
Regardless of how clear the task or the 
structure of the group, group members 
will generally attack leadership, either 
directly or through acts of nonsupport. 
To get past this stage, members must 
stop reacting and stan initiating, taking 
risks of their own for the good of th~ 
group as a whole. 

Norming and Performing. This is adult­
hood. The group pulls together into a 
coherent whole, not simply a collection 
of individuals. Now the group is ready 
to work toward its goals. Solving a 
problem or reaching consensus provides 
a powerful motivator to continue to 

work together. 

Transforming. When the purpose of the 
group has been achieved, it is time either 
for transformation into a new structure 
or for the group to disband. Failure of 
the group to recognize that the life of the 
current group has come to an end will 
lead to a hollow, unfinished feeling. 

Produce regular reports. 
Regular papers, legislation, and 

repom must be a product of the policy 
group. Each document must be thorough­
ly reviewed and approved by the policy 
group. Minority reports may be useful if 
consensus is not possible. 

Conclus/on 

One of the most difficult aspects of 
developing a principled approach to inter­
mediate sanctions policy is that there is 
typically no forum for addressing sentenc­
ing issues on a systemwide basis. The 
formation of a policy group as described 
in this chapter provides such a forum, as 
well as a vehicle for change. As such, it is 
one of the most critical elements in devel­
oping intermediate sanctions policy. It is 
hoped that the information, suggestions, 
and exercises provided in this chapter will 
be of assistance as individual jurisdictions 
face the challenge of developing and 
using intermediate sanctions. 
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Exercise 5-1 

Building a Policy Team 

staff posts around the meeting room a single sheet of 
newsprint for each of the first eight questions listed under the 
subheading of this chapter, "Contact each potential member." 
Each sheet lists all of the responses to that question from the 
members of the group (unattributed, of course). You are provid­
ing the group with its first "picture" of itself. 

Use each set of responses for the discussion of a particular 
topic. For example, discuss the list of "hopes for this project" as 
the basis of a mission statement. The list of fears becomes the set 
of risks that the group collectively faces. How might the project 
ameliorate those risks in the way that it conducts its business? 

Begin discussion of each topic with a request for additions. 
Consider the individual items. Note those that are common to 
most or all respondents, Is there general agreement, items that 
need to be added. or are you identifying areas that will need fur­
ther work to achieve consensus? 

At the end of this exercise you should have a rough outline of 
the mission statement and goals, some operating procedures and 
norms around the conduct of business and the role of staff, and 
the beginning of a work plan, 

After the meeting, send these products. in rough outline and in 
a more polished form, to all team members for their response. 

I/:) Center for Effective Public PoliC): 1993. The NatiofUll Institute of Cor recti OilS and the State Justice Institute resen'e the right 10 reproduce, publish, translate. or 
otherwise use, and to authorize others to publish and use all or an)' part of the copyrighted materials contained in this publi,:a~ion. 
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Exercise 5·2 

Conducting an Environmental Scan 

The purpose of an environmental scan is to be sure that the 
policy team does not overlook major issues of influence as it sets 
about its work. The compilation of all of the team members' per­
spectives creates a rich and detailed picture of the environment 
under which the team is operating. 

The environmental scan seeks the major "ideas in good cur­
rency" that dominate criminal justice policy. Ideas in good cur­
rency are those concepts or ideas that influence current 
philosophy, practice, and resource allocation. Examples include 
the interest in science and math after Sputnik in the late 1950s; 
civil rights in the 1960s; energy in the 1970s; and reduced regula­
tion in the 1980s. 

Although there are both major and minor ideas in good cur­
rency, there are generally only 10 to 12 major ideas at any given 
time. However, there can be several minor ideas in good curren­
cy within each major one. When energy conservation was big in 
the late 1970s, there were a lot of minor ideas in good currency, 
such as windmills, solar collectors, chemical storage of energy, 
and oil shale. 

Ideas in good currency are generally classified as latent, cur­
rent. peaked, or institutionalized. 

• Latent ideas are just beginning to be noticed and have not 
yet started to drive resources. 

• Current ideas are those that are currently driving resources. 
• Peaked ideas are those that probably will not be the cause 

of any incremental increases in resources. 
• Institutionalized ideas are those that have stabilized with 

a given resource base. 

To conduct your own environmental scan: 
1. First, brainstonn those ideas in good currency that relate 

to the criminal justice system and that may have an impact 
on what you are doing. 

2. Next, sebct 10 to 12 items on the list to represent your list 
of major ideas in good currency. Consider the remainder of 
your list as minor ideas in good currency, and find places 
for them under the list of major ideas. 

3. Review the list of major ideas and identify each as a latent, 
current, peaked, or institutionalized idea. 

4. Finally, prioritize the major ideas. Using this priority list­
ing, select those ideas that the team wants to incorporate 
into its plan for action. 

@ Center for Effecti~e Public Policy. 1993. The National Institute o/Corrections and the State Justice Institute reserve the right TO reproduce. publish, translate. or 
OTherwise use, and to authorize others to publish and use all or any part o/the copyrighted mDleriais contained in this publicaTion. 
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Exercise 5·3 

Conducting a Power Analysis 

1. The team begins by brainstorming a list of all those people 
who the team members anticipate will either support or oppose 
its work. The list should encompass specific individuals as 
well as groups. Some people may be listed both individually 
and as a member of a group, in those cases in which the indi­
vidual also acts outside the context of their group. (Keep in 
mind the ground rules: No negative comments while the 
names go up on the list!) 

2. Next, consolidate the list by coming to a consensus on the top 
20 percent-those with the most influence on your work. 
Review this list and select an appropriate number of people to 
serve on your policy board. You can end the power analysis 
here if you choose. But to more clearly understand why you 
may want certain people on the board, continue on with the 
next step. 

3. Arrange all of the names on your original list on a chart like 
the one below. It is recomme!1ded that this be done using a 
flipchart or a large white board. 

Names Power Saliency Position Total* 
(0-3) (0-3) (-3 to +3) 

JoanL. 3 1 ·3 -9* 

Defense 1 3 2 6* 
Attorneys 

loseH. 0 3 3 0* 

Etc. 

Total ***** ***** ***** -3* 
Score 

* The total is calculated by multiplying across the columns. 

Calculating the Power Analysis Scores 
Determine the power score, saliency score, position score, and 

total score for each person or group listed. 
The power score is arrived at by determining the group con­

sensus about how powerful this person is, without regard to his 
or her position on your work. Both formal and informal power 
should be taken into consideration. 

• 

The saliency score is arrived at by determining the group 
consensus on the relative importance of this project in relation to 
the person's other work. This helps you gauge whether the per­
son is too busy with other things to be of much help or hindrance 
to your efforts. 

The position score reflects the group's assessment of the per­
son's position on intermediate sanctions (i.e., strongly in favor 
[+3), strongly opposed [-3)). 

Interpreting the Power Analysis Scores 
To calculate total scores, multiply the power score by the 

saliency score by the position score. A "0" score in any box 
results in a total score of "0." These individuals probably should 
not be considered for memberShip on the policy group. 

Those with high negative SCores (-18 and above) must be con­
sidered for membership on the policy team. It is risky not to 
include these people on the team; if you do not include them, you 
must consider including either someone with significant 
influence over the person or group or someone who can beat 
them in a fight. 

Those with high positive scores (+18 and above) should also 
be considered for membership on the policy team. 

Those with average scores (either positive or negative 
scores in the 8-12 range) should be considered as well, but a 
different strategy should be considered for each. Use the par­
ticipation on the team of those with average negative scores to 
educate them. Including peo.pIe with an average positiv~ score 
will offer you the opportunity to strengthen their overall score 
by increasing their saliency score (i.e., you can get them excit­
ed about the project). 

If your power analysis results in an overall negative total 
score, you can be confident that you will have a lot of work to do 
on marketing your project. Use the individual scores as a guide 
to direct your efforts. On the other hand, an overall positive total 
score on the power analysis tells you that the team is starting off 
with a lead. Be careful to keep that lead and not lose ground as 
you proceed! 

© Center for Effective Public Policy, 1993. The Naliollo/ Inslilute of Correclions and the State Justice Institute reserve the riglllto reproduce, pUblish. Irons/ate, or 
otherwise use, and 10 authorize others to publish and use all or all)' pan of Ihe copyrighled malerials. cOlltained in Ihis publication. 
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Chapter 6 

Defining a Continuum of Sanctions: Some 
Research and Policy Development Implications 
Alan T. Harland* 

Introduction The issues, concepts, and analyses described in this handbook are, with one exception. neither neIV nor ullique. 
They are, rather, presented together as a process in a IVay that we hope is new and more helpflli. 

The exception is this chaptel: The concl:.:ot of a continuum of sanctions has, IIIUilnOIl; been e.'plored in ollly a limited 
fashion. Jurisdictions and agencies have experimellfed with the notion of continl/lIIllS of plllzitiveness, of collfrol, or of sen/ices. In this 
project, we hm'e tried to explore the notion of a continllllm of sanctions that is multidimensional, that captllres the imensir.\" as well as 
the purpose of sanctions, al'd that addresses the multipliciry of purposes that allY range of illtel7nediate sanctions embodies. 

In tlzis chapter, Alan Harland has take!\' those discussions and explorations to del'elop a cogent nell' way to 

IInderstand the whole concept of illtermediate sanctions. 

Pressure to Expand the Range of 
Intermediate Sanctions 

In an era in which alarm over public 
safety and the fiscal constraints upon gov­
ernment's capacity to respond both seem 
to be worsening, the criminal justice sys­
tem's heavy reliance on the polar 
extremes of routine probation and tradi­
tional forms of incarceration has come 
under extensive scrutiny and criticism. 

, Fears about inadequate control and pun­
ishment of high-risk probationers on the 
one hand and concern about the ineffec­
tiveness, unconstitutional crowding, and 
soaring construction and maintenance 
cost! of penal institutions on the other 
have prompted widespread calls for more 
extensive development and use of mid­
range, "intermediate" sanctions. This is 
usually understood to mean doing some­
thing between sentencing or revoking 
offenders to prison or jail and releasing 
them into the community under negligible 
probationary constraints. 

© Center Jor Effective Public Policy, i993. 
The National InstiTute of Corrections and the State 
Justice institute resen'e the righlto reproduce, pub­
lish, franslate. or otherwise use, and j'O authorize 
others to publish and use all or any part of the 
copyrighted materials cOn/ained in this publication. 

Advocacy for expanding the range of 
intermediate sanctions has emerged from 
a broad alliance of critics from all shades 
of the professional, political, and aca­
demic spectrum. It has been met by rapid 
proliferation of a "new generation of 
alternatives," such as boot camps, day 
treatment and day-reporting centers, 

Increasing the range of choices expands 
the prospect of improving sanctioning 
practices, but it also makes the task of 
deciding on the "right" response to crim­
inal conduct an even more complex and 
challenging proposition than in the past. 

intensive supervision probation and 
parole programs, day fines, and home I 
arresrJelectronic monitoring, as wen as by 
expansion and consolidation of earlier 
approaches, such as community service, 
restitution, and traditional therapeutic and 
other treatment interventions. 

Need for Structured Expansion 
Although expanding options is a vital 

first step toward the rational assessment 
and allocation of sanctions, a central 
premise of much recent discussion is that 

expansion alone is not enough, and, 
indeed, that it may ultimately be counter­
productive for jurisdictions simply to 
generate a multitude of sentencing and 
revocation options. Attention is increas­
ingly being drawn to the danger that, 
without clear guidance to structure discre­
tion as tc. how and for whom the variety 
of sanctions might best be applied, such 
expansion may make the decisionmaker's 
task even more difficult and confusing, 
leaving greater chance for idiosyncratic 
and otherwise inappropriate results. 
Increasing the range of choices expands 
the prospect of improving sanctioning 
practices, but it also makes the task of 
deciding on the "right" response to crimi­
nal conduct an even more complex and 
challenging proposition than in the past. 

Expansion of options without cleat 
definition and a corresponding set of prin­
ciples and standards to guide in their 
selection, application, and evaluation 
raises the threat of faddish adoption and 

"'Alan Harland is Associate Professor of Criminal 
Justice at Temple University in Philadelphia. 
Pennsylvania. In addition to his teaching, research, 
and writing. he is actively involved in the field, pro­
viding technical assistance and training 10 probation 
and other criminal justice agencies and organi7.a­
lions around 1hz counlly. 
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unstructured discretionary use (and 
abuse) of intennediate sanctions. This, in 
tum, escalates the risk of applying the 
sanctions to inappropriate target popula­
tions and the corollary dangers of weak­
ening their public safety impact and 
threatening their integrity and credibility 
through net-widening, cost overruns, 
breaches of desert principles, inequity, 
and undue disparity. These dangers are of 
more concern, as the types of intennedi­
ate sanctions being introduced become 

. more and more onerous in striving to 
approximate the punitiveness and control 
associated with the tenns of incarceration 
with which they are being designed to 
compete. 

The challenge, therefore, is not simply 
to meet a need for more sanctioning 
options, but to develop options that will 
have clear relevance and credibility in the 
eyes of the practitioners and policymak­
ers on whose understanding and support 
their long-tenn survival and success 
depend. This suggests a need to expand 
options in a comprehensive, principled, 
and highly goal-centered way, being wary 
of repeating the frustrations and failures 
so widely documented in earlier alterna­
tives efforts. This requires an awareness 
and high level of systematic attention to 
well-conceived and articulated develop­
ment. ir.~plementation, monitoring, and 
evaluation strategies. In short. we must 
approach the task as an information­
driven process of planned change, rather 
than the crisis-oriented, bandage fashion 
in which sanctioning options have so 
often ~d so unsuccessfully been intro­
duced in the past. 

Emergence of the Concept of a 
Continuum of Sanctions 

Recognition of the potentiiU dangers 
of haphazard development and use of an 
increasingly diverse array of intennediate 
sanctions has led to calls for development 
efforts that go beyond simply creating 
more options. Emphasis is placed instead 
upon the far more complex undertaking 
of establishing a continuum of sanc­
tions. The importance of considering 
sentencing and revocation decisions i.n 
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tenns of a continuum of choices is a 
theme that has been emphasized recently 
in both the professional and academic lit­
erature on sentencing and intermediate 
sanctions. and it has attracted the highest 
levels of political attention. As is the case 
with so many other popular concepts in 
the criminal justice business. the ease 
with which an idea slips into common 
parlance bears no relation to a consensus 
on its essential meaning and significance. 
The expression "continuum of sanctions" 
is no exception: it is frequently used and 
misunderstood to mean simply a list or 

The challenge. therefore, is /lot simply 

to lIleet a needfor more sanctioning 

options, bllt to develop options that will 

have clear relevance and credibility in 

the eyes of the practitioners and policy­

makers on whose understanding alld 

support their long-term slll1,i\,al and 

sllccess depend. Tizis suggests a Ileed to 

expand options in a comprehensive. 

principled. and highly goal-ce1l1ered 

way, being WClI)' oj repeating thefrus­

trations andjailures so widely docu­

mented in earlier alternatives efforts. 

menu of criminal penalties or. more typi­
cally. correctional programs, such as the 
boot camps and others already mentioned. 

The balance of this discussion will be 
concerned with the important difference ,. 
between developing a wide-ranging list 
or menu of options and the far more 
difficult but potentially more vital task of 
constructing and applying a continuum 
of sanctions. More specifically. the focus 
here will be on what the idea of a contin­
uum of sanctions means, and why the 
concept is potentially important and help­
ful to those interested in improving sen­
tencing and correctional policy and 
practice. especially to those faced with 
difficult choices about recommending or 
imposing sanctions in an individual case 
or adopting or implementing them at a 
program or policy level. 

Defining Basic Terms 
The dictionary definition of "sanc­

tions" is: "Coercive measures or interven­
tions taken to enforce societal standards." 
The dictionary definition of the tenn 
"continuum" identifies its basic character­
istic as an ordering or grading on the 
basis of some fundamental common 
feature. Combining the two, the result is 
as follows: 

'f\ cominuum of sanctions is a variety 
of coercive measures taken to enforce 
societal standards. ordered all the basis 
oj a fUlldamental common feature . .. 

An obvious aim behind the grading 
and scaling of sanctions. implicit in the 
continuum idea of providing some sense 
of order or sequence for their use. is to 
make it easier for judges and others to 
compare and make more rational deci­
sions about the different options. Clarity 
on the basis for ordering sanctions will 
make it more likely that those selected 
will achieve expected goals and will 
facilitate decisions about interchangeabil­
ity or equivalence of intennediate sanc­
tions with tenns of incarceration and with 
each other. Understanding the continuum 
concept. therefore, suggests the need for 
clarification in at least three areas. 

• First, what is the precise nature and 
scope of the coercive measures 
embraced by the tenn "sanctions"? 

• Second, by which essential common 
features (dimensions) might judges 
and other key decisionmakers find it 
most' helpful to order the various 
sanctions on the list? 

.. Third. what techniques or methods 
might best be employed to scale and 
grade sanctions according to each of 
the dimensions identified? 

The first question addresses the range 
and complexity of sanctioning options 
available. The other two questions. one 
conceptual and one methodological. fur­
ther frame the tasks required to move 
beyond an undifferentiated list of sanc­
tions to a continuum. 



Clarifying Items on the Sanctions Menu 
Figure 6-1 summarizes the typical 

range of coercive measures or intervention 
possibilities in most jurisdictions and illus­
trates the sizable number of altematives 
that may compete for the decision maker's 
attention in any given case. Fleshed out to 
reflect the actual legal and practical cir­
cumstances of an individual jurisdiction, 
this kind of list could serve as a checklist 
in a bench book for judges, for probation 
presentence investigators preparing recom­
mendations, or for defense-based advo­
cates preparing client-specific sentencing 
plans. It could also stand as a summary 
table of contents for the more detailed 
descriptive accounts of sentencing options 
that such a reference work would provide. 

An essential starting point in the devel­
opment of a continuum of ~anctions and 
the pursuit of a more rational approach to 
their use is that the options outlined in 
Figure 6-1 be defined and understood as 
thoroughly as possible. This suggests the 
need for extended discussion among key 
decisionmakers, aimed at establishing a 
shared vocabulary and thorough baseline 
understanding of precisely what options 
are in use or potentially available and 
exactly what each one entails. Before it is 
possible to move from an unstructured 
array to a more organized continuum of 
sequenced and scaled alternatives, we 
must first develop a detailed grasp of what 
is on the current menu. Judges and legisla­
tors are often woefully. unfamiliar with the 
specifics of many of the options available 
in their own courts and communities. By 
fully identifying and defining the range of 
options available to sentencing authorities, 
judgments can be made about whether and 
to what extent they are equivalent or inter­
changeable in any significant way, and 
how likely they are to satisfy any or all of 
the major goals of the decisionmakers 
involved. The definitional task requires 
recognizing that: 

• Intermediate sanctions can be inter­
preted to include a far broader range 
of choices than the more narrow term 

"intermediate punishments," and the 
difference is of far more than semantic 
importance. (For a more detailed dis­
cussion of this issue, see Sanctions 
vs. Punishments, following this 
chapter.) 

• Both sanctions and punishments can 
usefully be distinguished from the 
programs (e.g., boot camps) of which 
they are a component and the agen­
cies (e,g., probation) that administer 
them. (For a more detailed discus­
sion of this issue, see Programs vs. 
Their Component Sanctions, follow­
ing this chapter.) 

Moving frt..m a List to a Continuum: 
Goals of Sanctioning Authorities 

As they are faced with a growing 
number of choices, the need for clear 
information and guidance about the pre~ 
cise nature of the various options and the 
likelihood of their satisfying different 
sentencing goals becomes an obvious pri­
ority for both policy-level and case-level 
decisionmakers. Clarity of purposes/goals 
is an obvious precursor to any meaningful 
assessment, comparison, and evaluation 
of the strengths and weaknesses of differ­
ent sanctions. Selection and application 
of any of the listed options will be driven 
by a belief that it is reasonably compati­
ble with the decisionmaker's dominant 
values and goals. 

Consequently, in addition to being 
well informed about the operational 
aspects of sanctions available to them, 
practitioners and policy makers must 
also be clear about the essential fears 
and concerns to which their decisions 
about sanctioning choices are intended 
to respond. Irone believes, along with 
Morris and Tonry (Norval Morris and 
Michael Tonry, Between Prison and 
Probation: Intermediate Punishments in 
a Rational Sentencing System. Oxford: 
Oxford University Press, 1990), that 
sentences can be devised that are equiv­
alent to imprisonment (or to each other), 
the question becomes, on what measures 
of equivalence or interchar..geability 

might the various sanctioning options 
best be scaled and graded to help deci­
sionmakers (such as judges) choose 
rationally among and between them? 

Surprisingly little attention has been 
paid to the issue of scaling criminal 
penalties in such a way as to aid decision­
makers in judging how well they are like­
ly to work at all and in relation to each 
other. Recent efforts to respond to the 
need for guidance with respect to inter­
mediate sanctions have focused heavily 
on ways to grade them in terms of their 
weight or value on a scale of sev~rity or 
onerousness. Among the most frequently 
applied attempts along these lines have 
been the efforts of day fines advocates to 
assign "units of punishment" to offenses 
rather than fixing dollar amounts, so that 
offenders of different financial means 
would be assessed the same number of 
punishment units for similar offenses but 
would satisfy them in terins of their indi­
vidual payment abilities (each might be 
required, for example, to pay a day's 
income for each unit assessed), 

Some have challenged the notion that 
scaling and fixing exchange rates for dif­
ferent sanctions to assure equality of 
severity or suffering is of primary impor­
tance. It has been suggested that sanctions 
might be more usefully and realistically 
scaled, and equivalencies gauged, in terms 
of their value (or perceived value) in satis­
fying broader, more functional system 
goals, rather than on their ability to satisfy 
purely retributive demands for assuring 
that comparable levels of pain be inflicted 
on offenders committing similar offenses. 
The decisionmakers instead might call for 
an ordering that allows ready comparison 
of the different options in FiguI'l~ 6-1, not 
only in terms of how much pain and suf­
fering each represents, but also on the 
basis of their perceived or demonstrated 
value as techniques for controlling the rate 
of crime (value as a general deterrent 
measure) or recidivism (value as a reha­
bilitative, in capacitative, or specific deter­
rent measure). 
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Figure 6-1 

Summary Listing of Coercive Measures and Sanctioning Options 

Warning Measures Admonishment/cautioning [administmtive; judicial] 
[Notice of consequences of subsequent Suspended execution or imposition of sentence 
wrongdoing] 

Injunctive Measures Travel [e.g., from jurisdiction; to specific criminogenic spots] 
[Banning legal conduct) Association [e.g., with other offenders] 

Driving 
Possession of weapons 
Use of alcohol 
Professional activity [e.g., disbarment] 

Economic Measures Restitution 
Costs 
Fees 
Forfeitures 
Support payments 
Fines [standard; day fines) 

Work-related Measures Community service [individual placement; work crew] 
Paid employment requirements 

Education-related Measures Academic [e.g., basic literacy, GED] 
Vocational training 
Life skills training 

Physical and Mental Health Treatment PsychologicaVpsychiatric 
Measures Chemical [e.g., methadone; psychoactive d.fugS) 

Surgical [e.g., acupuncture drug treatment] 

Physical Confinement Measures Partial or intermittent Home curfew 
confinement Day treatment center 

Halfway house 
Restitution center 
Weekend detention facilityljail 
Outpatient treatment facility [e.g., drug/mental health] 

FulV-:ontinuous Fun homelhouse arrest 
cor iinement Mental hospital 

Other residential treatment facility [e.g., drug/alcohol) 
, Boot camp 

Detention facility 
Jail 
Prison 

Monitoring! Compliance Measures Required of the offender Mail reporting 
[May be attached to all other sanctions] Electronic monitoring [telephone check-in; active electronic 

monitoring device] 
Face-to-face reporting 
Urine analysis [random; routine] 

, 

Required of the Criminal records checks 
monitoring agent Sentence compliance checks [e.g., on payment of monetary sanctions; 

anendance/performance at treatment, work, or educational sites) 
Third-party checks [family, employer, surety. service/treatment 
provider; via mail, telephone, in person] 
Direct surveillancefobservation [random/routine visits and possibly 
search; at home, work, institution, or elsewhere] 
Electronic monitoring [regular phone checks andlor passive moni-
toring device-<:urrently used with home curfew or house arrest, but 
couId traCk movement more widely as technology develops] 
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In addition to traditional retributive 
and utilitarian preventive aims. scaling 
and comparison could also proceed along 
a restorative dimension, based on the 
value of different sanctions in terms of 
their ability to address goals such as 
reparation to the victim, community. or 
society. The term "accountabiIity"-in 
the sense of holding offenders account­
able for their crimes-is also used widely, 
especially in juvenile justice restitution 
circles, as ifit were an independent goal 
of criminal sanctions. In my view, this 
term is often only a code word for retri­
bution or a rephrasing of the desire to 
make offenders "pay" for their crimes. 
which can mean either pay in the 'sense of 
suffer (retribution) or pay in the sense of 
compensate (reparation). In either case. 
conceptual clarity and intellectual integ­
rity are better served by using the more 
specific underlying terms. 

As well as comparing sanctions in 
terms of their value in satisfying the pri­
mary goals of sentencing (restorative. 
preventive. and retributive), other dimen­
sions of a continuum of sanctions might 
involve scaling and grading in terms of 
various limiting principles or goals at 
sentencing. At the program or policy 
level. for example, decisionmakers from 
budget and oversight agencies may want 
to see sanctions graded and assessed 
according to the economic costs that each 
represents. A further possibility is to 
grade them in terms of their political 
implications, including their value on a 
scale of public satisfaction or approval 
by different criminal justice profession­
als, victims groups, or other important 
constituencies. 

In sum, the various intervention 
options might be scaled according to their 
relative value in relation to a number of 
important goals of sanctioning authori­
ties. A simplified graphic illustration of 
the type of decision tool to which such an 
undertaking might lead is presented in 

Figure 6-2. Collectively, the resulting rat­
ings would inform judges and other deci­
sionmakers involved in the sanctioning 
process as to how well each option is 
considered to "fit" or to "work" on the 
different dimensions or measures of 
effectiveness, efficiency, and fairness n!p­
resented by the goals being measured. 
Assuming that a decisionmaking tool of 
this general nature would be of assistance 
to guide and structure discretion in the 
comparison and use of criminal sanctions, 
it remains to be considered how feasible 
it would be to construct. 

As wel! as comparillg sanctiolls in terms 

oj their value ill satisJying the primary 

goals of sentencing (restorative, preven­

til'e, and retributive), other dimensions 

of a cominul/Ill oj sanctions might 

im'olve scaling and grading in terms oj 

variolls limiting principles or goals at 

sellfencing. 

The Mechanics of Scaling and Grading 
Sanctions 

Methodological and statistical tech­
niques have been developed for classify­
ing and multidimensional scaling in fields 
as far removed from criminal justice as 
numerical taxonomy in biology and zool­
ogy. These techniques have been applied 
by economists and marketing researchers 
investigating consumer reaction to a wide 
variety of product classes. They have also 
been used in criminal justice, although 
the emphasis has been on attempts to 
bring numerical precision to assessments 
of crime seriousness. Efforts to create 
"seriousness-index scores" for various 
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offenses have demonstrated the complex­
ity of the task and the multidimensionali~j 
of the concept, varying as it does accord­
ing to the extent of harm sustained, char­
acteristi.cs of the victim and the offender. 
and situational factors such as. for exam­
ple, whether a burglary was committed 
by day ?r night, in occupied or empty 
premises, by an armed or unarmed per­
son, and so on. 

The problem of fixing units of value to 
different sanctions, whether in terms of 
severity or some other scale. is no less 
challenging an undertaking than grading 
the seriousness of offenses. Opinions and 
facts about the relative merit, equiva­
lence. or interchangeability of different 
sanctions on almost any of the dimen­
sions in Figure 6-2 wilIlikely vary 
depending upon the rater's understanding 
of the precise nature (quality of the sanc­
tion) and the duration and intensity 

.(quantity of sanction) of the options 
under consideration. Raters may also be 
influenced by different aspects of the 
case as a whole, including judgments 
about degrees of culpability and the 
probability (risk) and consequences 
(stakes) of subsequent offending. as indi­
cated by the characteristics of the 
offense and the offender being targeted 
to receive the sanction. If we are consid­
ering. for example, how many hours of 
community service work to assign or how 
high a fine might be in order to be equiva­
lent to six months of incarceration, the 
answer is likely to be somewhat different 
depending on whether the time is to be 
served in an overcrowded, physically 
inadequate, and understaffed jailor in a 
state-of-the-art correctional facility. 
Likewise, the calculation might vary 
depending upon whether the type of com­
munity service to be performed is of the 
individual placement or the supervised 
work crew variety, or if the fine is 
assessed in traditional form or on a day 
fine basis. 
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Figure 6-2 

Illustration of Scaling Possibilities for Criminal Sanctions: 
Type of Sanction, by Scaling Dimensions and Units of Measurement 

'JYpe Scaling Dimensions 

of Retributive Crime Recidivism Reparation Economic Public Etc. 
Sanction Severity Reduction a Reduction b Cost Satisfaction 

Sanction A Value in Value in Value in Value in Value in Value in 
Sanction B terms of terms of terms of terms of terms of terms of 
Sanction C pain and impact on impact on compensating cost public Etc. 
SanctianD suffering C crime rate reoffense aggrieved efficiency approval 

Etc. rate parties d ratings 

a General deterrence effects 
b Specific deterrence, incapacitation, rehabilitation effects 
c Or in terms of units of onerousness, intrusiveness. or deprivation of autonomyniberty 
d Direct victims and possibly indirectly affected individuals, groups, or entities [e.g., family members, insur.ers, taxpayers, community, society] 

Finally, assuming numerical scores 
could be inserted in the cells for every 
sanction and scaling dimension in Figure 
6-2, selection and interchangeability deci­
sions must further be guided by policies 
and rules determining the relative weight 
and priority to be given to each dim'!n­
sion when conflicts (e.g., between punish­
ment and treatment) arise. Assuming 
adequate specification and description of 
the options, the next question that arises 
is: given such a range of choices, is there 
a consistent, principled order or sequence 
in which the various measures should be 
factored into the construction of an 
appropriate sanctioning response? In any 
given case or class of cases, how does the 
sanctiorJng decisionmaker know where 
to start the selection process, where to 
stop, and how to resoive conflicts that 
may arise between competing possibili­
ties on the list? All things being equal, for 
example, should a comprehensive sanc­
tioning scheme be primarily concerned 
with compensating victims and other 
interests of restorative justice or must 
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those goals be subordinate to the public 
safety concerns of prevention advocates? 
Where does either rank in relation to re­
uibutive demands that offenders are made 
to suffer some appropriate degree of pain 
and suffering for their crimes, regardless 
of considerations of social utility? And 
how should costs (direct costs and oppor­
tunity costs) and public satisfaction be 
factored into the final analysis? 

Conclusion 
The research and policy development 

agenda is a substantial one before the 
notion of a continuum of sanctions can be 
translated into a practical application for 
guiding decisions about the development 
of sanctioning options. The task is essen­
tial, however, if we are to reduce a poten­
tially bewildering mass of choices to an 
organized, meaningful, and readily com­
parabie format within whi~h judges and 
others can have some clear sense of 
expected outcomes and of how different 
intermediate sanctions fit in relation to 

imprisonment and to each other. The 
importance of the task is emphasized by 
the realization that we are almost com­
pletely lacking in information to fil' in 
any of the cells in Figure 6-2 with any 
degree of confidence. Yet judges and 
other sanctioning authorities are obvi­
ously doing such scaling and grading 
implicitly, at least on the dimensions they 
consider salient. when they make sanc­
tioning decisions. 

The development of a continuum of 
sanctions is a conceptually and method~ 
ologically complex undertaking. It is an 
easy expression to use but a difficult one 
to understand and an even more difficult 
one to operationalize. Methodologists can 
supply the skills and tools for the job, but 
practitioners and policymakers, who are 
the key decisionm.3kers in sentencing, 
must supply the raw materials. They must 
specify clearly and thoroughly the sanc­
tioning options to be scaled and, most 
importantly, the dimensions or goals on 
which the grading and sequencing of 
sanctions should be based. 



In their book, Between Prison and 
Probation: Intenrtediate Purtishmellls in a 
Rational Sentencing System (Norval 
Morris and Michael Tonry, Oxford: 
Oxford University Press, 1990), Morris 
and Tonry ask the question, why "punish­
ments" and not "sanctions"? Skeptics 
might answer that the former is more 
politically fashionable, as it appeals to the 
sound-tough, law-and-order ideology pre­
vailing in much of the U. S. criminal jus­
tice establishment today. Former Attorney 
General Richard Thornburgh, for exam­
ple, has lamented the gap between simple 
probation and prison, saying that we need 
to fill it with "intermediate punishments." 
Similar language is found in a recently 
enacted "Intermediate Punishment" law 
in Pennsylvania (Intermediate 
Punishments Act, 1991). 

Morris and Tonry defend their own 
preference as almost a question of taste 
rather than analytic substance, but they 
offer an analytic defense of their choice. 
They argue that the use of the term "inter­
mediate punishments" appears to be nec­
essary from a marketing perspective to 
counter the popular view of prison being 
.punishment and all other responses being 
alternatives to punishment rather than 
alternative forms of it: 

One of the reasons why American 
criminal justice systems have failed to 
develop a sufficient range of criminal 
sanctions to apply to convicted offend­
ers is that the dialogue is often cast in 
the pattern of punishment or not, wXil'l 
prison being punishment and oilier 
sanctions being seen as treatment or, 
in the minds of most, "letting off." 
(Morris and TonI)' 1990:5). 

Sanctions vs. Punishments 
Alan T. Harlalld 

If it is true, however, that a "punish­
ment or not" mentality has impeded the 
development of responses to crime 
between the ex.tremes of prison and pro­
bation, there is a danger that continuing 
to cast the issue exclusively in punish­
ment terms, albeit now as "intermediate 
punishments or not," may compound and 
perpetuate such thinking and resistance to 
change among policymakers and the pub­
lic. A recent Justice Departtllent report 
(A Survey of Intennediate Sanctions, 
Department of Justice, Office of Justice 
Programs, September 1990, page 3) drew 
this conclusion in expressing a preference 
for the term "intermediate sanctions," . 
because "[olne advantage to not using the 
terminology 'intermediate punishment' is 
that 'punishment' is commonly equated 
with a single rationale for applying crimi­
nal sanctions-the rationale of 'retribu­
tion' or 'just deserts'-to the neglect of 
other traditional goals .... " The use of this 
terminology may be especially of concern 
insofar as it may undermine the legiti­
macy of responses imposed for treatment 
atld other preventive ends and trivialize 
the role of conciliatory, compensatory, 
and other actual or quasi-civil options, 
such as restitution, forfeiture, costs, and 
fees in a truly comprehensive sanctioning 
scheme that candidly includes alterna­
tives to punishment as well as simply dif­
ferent ways of punishing. * 

Morris and Tonry. for example, feel that 
financial penalties such as those just men­
tioned "can be disposed of swiftly" a~ 
merely "adjunc:ts to rational sentences, not 
sentences in themselvet.; additions to, not 
substitutes for, other punishments ...... As 
the authors point out, these penalties are 

not punishments in the sense that they 
have defined the term. The penalties can, 
however, be significantly onerous sanc­
tions that for some (many?) offenses might 
be adequate consequences of conviction in 
their own right, as in the case, for example, 
of restitution as a sole sanction, a disposi­
tion that has received considerable favor­
able attention in juvenile courts. 

In short, the term "sanction" is far 
broader than punishment. Arguably, it 
may extend, for example, to include even 
coercive pretrial measures, such as bail, 
curfew, and electronic monitoring to pre­
vent flight and/or reoffending prior to 
case disposition. In contrast, the notion of 
pretrial punishment is far more clearly 
untenable, at least in theory. (In fact, the 
practice of sentencing offenders to "time 
served" in pretrial detention may be one 
of the most frequently used intennediate 
punishments of aU.) In addition, the term 
"sanctions" encompasses a broad range of 
coercive interventions of a civil, quasi­
civil, and criminal nature that ~an include 
but need not be limited to the purposeful 
threat or infliction of painful conse­
quences ,!hat is the essential defining ele­
ment behind retributive and deterrent 
responses to criminal conduct. As a 
result, it allows the less ideologic.'I.l deci­
sionmaker far greater creativity and 
choice than the more limited and emo­
tionally charged term it subsumes. 

*Responding to criminal behavior and its conse­
quences need not. of course. be limited to sanctions. 
Besides responding with coercive measures. a wide 
variety of empOwering. enabling. facilitative. exhor­
tative. and uncicubtedly other ways of dealing with 
offenders can be imagined. 
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A second way to be clearer about the 
range of sanctioning options from which 
decisionmakers might select is to distin­
guish between individual or specific sanc­
tioning measures and the programs or 
institutions that exist to administer them 
(or, more usually, some combination of 
them). It will be noted, for example, that 
the sanctions listed in Figure 6-1 do not 
include the term "probation," nor its 
equally ambiguous extension "intensive 
supervision probation," which has 
become so diverse that it has almost 
ceased to have useful meaning. All of the 
options listed in Figure 6-1 may vary in 
intensity and in the degree to which indi­
viduals and agencies from the private or 
public sector, including probation, are 
appropriately involved in their implemen­
tation and enforcement. Indeed, one of 
the advantages of the type of sanction! 
program breakdown in Figure 6-1 is that 
it allows decisionmakers to consider sep­
arately precisely which supervision and 
enforcement ag~nts (police, probation, 
parole, private) might be most appropri­
ate (e.g., in terms of professional training, 
mind set, costs, and so on) for each of 
the specific sanctions that might be 
imposed. Enlisting the involvement of 
community policing units in the task of 
carrying out intensive surveillance condi­
tions of community release, for example, 
may make more sense in certain circum­
stances than leaving it up to probation or 
parole agents. 
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Programs vs. Their Component Sanctions 
Alan T. Harland 

From the foregoing perspecti ve, pro­
bation is perhaps more meaningfully con­
sidered as only one agency among 
several that can be made responsible for 
the administration of many of the sanc­
tions listed rather than as a sanction itself. 
Similarly, practices such as "bench," 
"unsupervised," or "administrative" pro­
bation are in most instan:es tantamount 
to suspended sentences for offenders who 
neither merit nor get any meaningful 
attention by probation officers. As such 
they undoubtedly contribute to the wide­
spread public lind professional image of 
probation as a slap on the wrist. A better 
practice might be simply to sentence such 
cases to the restitution, fines, costs, and 
other conditions that are often imposed, 
without the pretense of probation supervi­
sion at all. We talk loosely of offenders 
being "given probation," when what we 
mean is that they have been sentenced to 
one or more of the specific sanctions in 
Figure 6-1, to be enforced under the 
supervision of the probation department. 
We do not say that offenders sent to 
prison or other institutions or programs 
administered by corrections departments 
have been "given corrections." It is per­
haps this masking of actual sanctions 
behind the blanket of probation that leads 
to such widespread public and profession­
al perceptions that probation does not 
mean anything and that "getting proba­
tion" is tantamount to "getting off." 
Focusing on the specific sanctions may 
encourage legislators and judges to stop 
using probation departments unreflective­
ly as dumping grounds for almost every-

one who is not incarcerated. It may also 
provide some relief to besieged probation 
administrators, ins •• 'at as it allows legiti­
mate criticism of probation as an agency 
(management weaknesses, staff deficien­
cies, etc.) to be separated from the more 
prevalent and unfair attacks that are really 
criticisms of the sanctions that probation 
agencies are required to implement and 
enforce. 

In a similar vein, we hear ana spea~ 
often about the virtues and deficiencies 
of boot camps, day-treatment centers, 
community service programs, intensive 
supervision, and so on as if each one 
denoted some self-evident and agreed 
upon identifying characteristic. The reali­
ty, of course, is that some boot camps 
look more like treatment programs than 
many treatment centers, and any two of 
the other options listed are likely to be 
more different than alike from one juris­
diction to another on critical dimensions 
such as target populations, length of par­
ticipation, and in the richness and mix of 
service or surveillance requirements and 
resources involved. There are a number 
of options with particular potential for 
confusion, insofar as their labels appear 
to suggest reliance upon a unitary or at 
least relatively singular sanction and pro­
gram purpose, whereas the reality is that 
they are much more multifaceted and, 
therefore, much more difficult to catego­
rize and evaluate. Some community ser­
vice programs, for example, rely on 



individualized assignments, such as 
working in community hospitals or soup 
kitchens; in which responsibility for 
onsite supervision of the offender may be 
negligible or in the hands of the employ­
er; others involve far more public sham­
ing types of labor, perhaps removing 
garbage from the highway in the heat of 
summer or the cold of winter, under the 
watchful (and expensive) eye of a proba­
tion or parole officer, sheriff, or other 
chain-gang-style supervisor. Obviously, 
assessments of the cost and punitive or 
preventive value of such a sanction for 
various offender groups may differ . 
greatly depending on which type of com­
munity service is involved. 

Prominent in the more variably 
defined sanctioning programs are resi~ 
dential restitution centers, house arrest 
and curfew programs (incarceratio'n at 
the (',ffender's own expense), electronic 
monitoring programs, and boot camps, 
the latest fad in corrections. Restitution 
centers, such as those in Texas and 
Oregon, may have the payment of resti­
tution as an important program element, 
but so do many boot camps, half-way 
houses. and centers for work-release and 
day-reporting. Conversely, restitution 
centers may also share many of the treat­
ment, community service, and fee 
requirements of the others. Similarly, in 
what are generically referred to as house 
arrest or electronic moqitoring programs 
in some jurisdictions, the labels usually 
greatly belie the diversity of other pro­
gram elements involved, such as manda­
tory work, restitution, and treatment 

requirements, which make such programs 
virtually indistinguishable from day­
treatment and intensive supervision pro­
bation programs in other places, many of 
which also rely heavily on curfew and 
electronic monitoring. 

Possibly the greatest potential for 
ambiguity and deeeptive labeling among 
currently popular sanctioning programs 
(with all the eventual dangers of backlash 
for long-term survival that false advertis­
ing inevitably present!.) is in the use of 
the term "boot camp." On the one hand, 
it is a political favorite because of the 
get-tough appeal and punitive aura of 
military-style boot camps, with rigorous 
regimes and austere conditions of order 
and discipline to satisfy retributive emo-

. tions and possibly serve as a deterrent. At 
the same time, more treatment-oriented 
correctional practitioners and liberal 
reform proponents find themselves falling 
in line with the physical-drill and shaved­
head routines as a small price perhaps for 
the phenomenal political appeal and cor­
responding glut of funding they have 
engendered. The military-toughness 
image frees politicians to give the money. 
The money frees designers and adminis­
trators of the actual programs to incorpo­
rate a rich assortment of unabashedly 
rehabilitative resources for which funding 
might otherwise have been far more 
difficult if not impossible to secure, such 
as life-skills improvement, self-esteem 
enhancement, educational and vocational 
training, confidence building, nutritional 
and personal hygiene improvement, and 
substance abuse treatment. 

Identifying and separating relatively 
discrete sanctions, such as a: fine, com­
munity service, or confinement, from 

more amorphous programs or instit\~· 
tions such as boot camps or day-treat­
ment centers, does not automatically 
eliminate confusion or assure a shared 
understanding of the meaning of the 
terms being used. Even something as 
seemingly simiJle as a fine, for example, 
is not so straightforward, for purposes of 
comparison, if one party tQ the debate is 
talking about day-fines while the other is 
thinking about traditional fining practices. 
The program vs. discrete meilsure distinc­
tion is a worthwhile effort, however, 
because the task of assessing an option's 
likely congruence (fit) with the decision­
maker's dominant goal(s) and comparing 
it to other alternatives will be even more 
complex and susceptible to ambiguity and 
misunderstanding when the option under 
consideration is an institution or program 
in which an amalgam of sanctioning mea­
sures is involved. Consequently, the risk 
is higher that offenders may be subjected 
to all-or-nothing involvement in the stan­
dard regimes of, for example, a day treat­
ment center or boot camp, when perhaps 
only one or more of the program elements 
is really warranted or desired. Where 
judges are induced to make decisions 
about sanctioning options in terms of 
"kitchen-sink" or "black-box" programs, 
rather than on the basis of rigorous analy­
sis of what might be the most parsimo­
nious and otherwise appropriate 
combination of specific intervention mea­
sures of which they are comprised, the 
resulting potential is great for overpro­
gramming, is wasteful, and possibly a 
counterproductive application of sanc­
tioning resources; 
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Discussion Outline Chapter 6 

Defining a Continuum of Sanctions 

I. What Is a Continuum of Sanctions? 

o The definition of the tenn "sanctions" is: "Coercive measures or interventions taken to enforce 
societal standards." 

• The definition of the tenn "continuum" identifies its basic characteristic as an ordering or grading 
on the basis of some fundamental common feature. 

• Therefore, combining the two results in the following definition: 
A continuum of sanctions is a variety of coercive measures taken to enforce societal standards, 
ordered on the basis of a fundamental commonfeature. 

II. What Might Those Fundamental Common Features Be? 

A. Sanctions may be scaled or graded on a continuum. But on what basis will this be done? 
Some continuum options might include these goals of sentencing: 
• retribution; 
• prevention; or 
• restoration. 

B. A continuum may be graded based upon goals or considerations at sentencing, such as: 
• economic costs; and 
• public satisfaction. 

III. What Are the Precursors ~\o This Work? 

A. The first step in moving from a list of sanctions to a defined continuum is understanding precisely 
what options are available and exactiy what each entails. 

B. Sharing this common knowledge allows policymakers to undertake a discussion about which sanc­
tions are equivalent or interchangeable. Such a discussion cannot take place, however, until sentenc­
ing goals for defined groups of offenders are articulated. Clarity of sentencing purposes is essentiai 
to any meaningful discussion of the similarities and differences and strengths and weaknesses of 
sanctioning options. 

C. Identifying the overall sentencing philosophy of your jurisdiction is the fundamental first step to 
defining a continuum of sanctions. It is only after these broad agreements have been made that a 
discussion can occur about the principles upon which scaling or grading will take place. 

~ Center for Effective Public PoliC)~ 1993. The NationallnstilUle of Corrections and the Siale Juslice inslilUle reserve the right to reproduce, publish, Iranslate, or 
othelWise use, and to authorize others to publish and use all or any parI of the copyrighted materials contained in this publication. 
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Creating Sentencing Policy 
Kay A. Knapp * 

Chapter 7 

Introduction During the last fell' years, discllssions ofillferlllediate sanctions have mOI'edfrom afoclls on specific programs 

(boot camps, imensive supervision, residential rreatmellf, hOllle detention with electronic monitoring) to afocus on the development 

and implementation of policy. Conferences, symposia. ({nd workshops thar ollce \I'ere organi::.ed aroulld designillg, staffing. and 

operating programs have evolved into policy sessions. Workshop agenda for intermediate sanctions are nolV vel)' likely to incll/de 

topics related to visioning, sentence plilposes, monitoring and el'Cllllation. and stl"l/ctllre as an expression of sentencing. 

In this chaptel; we describe the bllilding blocks, the essential consideratiolls that go into the creation of selltellC­

ing polie): Such policy is at the heart of the illfermediatt! sanctions process. It is ill the derelopment of policy that the decision­

makers of the criminal justice system begin to function like a tme system. 

The Development of a Rational Policy 

Process 
There are enonnous benefits to a sys­

tem of sentencing that is guided by ratio­
nal policy. The most striking is the ability. 
to achieve sentencing goals. A rational 
policy development process requires that 
(1) clear and realistic goals be established, 
and (2) the means by which they are to be 
achieved are explicitly articulated. 

The development and implementation 
of a policy-driven system of sentencing is a 
daunting endeavor, however. It involves a 
major shift in the way business gets done. 
Because the decisionmakers involved have 
such different perspectives, it takes time 
and trust for them to begin to share some 
common ways of approaching issues. 

© Center for Effective Public Policy, 1993. 
The Natianallnstitute of Corrections and the State 
Justice Institute reserve the right to reproduce, pub­
lish, traT/slarz. or otherwise use, and to authorize 
others to pudish and use all or any part of the 
copyrighted materials comained in this publication. 

The Key Components of Sentencing 
Policy 

There are five key components in any 
sentencing policy: 

1. Distribution of sentencing discretion; 
2. Development and articulation of 

specific standards and principles; 
3. AlIocation of correctional 

resources; 
4. Structural Relationships; and 
5. Accountability. 

Distribution of Sentencing Discretion 
The most fundamental of sentencing 

issues is the distribution of discretion in 
the sentencing process. How is that dis­
cretion shared 'among the actors? The 
mapping tasks outlined in Chapter 9, 
Developing a Common Frame of 
Refe['i!nce, might reveal a distribution 
with respect to intermediate sanctions that 
looks like this: 

• The prosecutor has the ability to put 
a particular case on a track (a decision 
to charge at a level that requires a 
mandatory sentence, for example) that 
precludes an intermediate sanction. 

• The probation officer can make a 
recommendation for or against an 
intennediate sanction in a particular 
case, a recommendation that might 
or might not include an investigation 

of the availability of community 
resources for this offender. 

• The judge can fashion an intennedi­
ate sanction for a particular case. In 
some instances, the judge might 
defer to a probation officer to fashion 
the specific intennediate sanction. In 
some jurisdictions, the judge's choic­
es are limited to probation or prison, 
either because others control access 
to intennediate sanctions or because 
those resources are not available. 

• Corrections administrators some­
times control access to the programs 
that are used in fashioning an inter­
mediate sanction. (The judge sen­
tences the offender to a tenn in jail 
or to probation, and the corrections 
officials decide whether or not he or 
she will be placed on work release or 

*Kay Knapp is the President and Director of the 
Institute for Rational Public Policy, where she has 
worked with states from Alaska to Louisiana on 
structured sentencing. policy-oriented sentencing 
simulations. and criminal justice infonnation sys­
tems. In more than fifteen years of sentencing 
refonn efforts. she served as Research Director and 
Director of the Minnesota Sentencing Guidelines 
Commission and worked for the Federal Judicial 
Center developing judicial training programs. 
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assigned to a treatment or training 
program, what level and terms of 
supervision will be ordered, and so 
forth.} Probation officers also playa 
large role in determining the 
response to probation violations. 

• The use of many intermediate sanc­
tion resources is shared with post­
prison placement, in which parole 
and corrections agents exercise 
discretion. 

A policy development process pro­
vides the opportunity-indeed the neces­
sity-to examine and evaluate that 
distribution of discretion. The process can 
be used to understand that distribution as 
well as to change it. The development of 
sentencing guidelines, for example, gen­
erally involves a redistribution of sen­
tencing discretion from decisionmakers at 
the end of the sentence (such as prison 
administrators and parole officials) to 
those at the beginning Uudges, prosecu­
tors, and probation officers). 

In the area of intermediate sanctions, 
many jurisdictions are using the policy 
development process to examine whether 
judges or corrections officials should con­
trol access to corrections resources. In 
other jurisdictions, the question is the role 
of judges in sentencing cases that result 
from plea agreements, where an interme­
diate sanction might have been appropri­
ate but was not considered. A clear 
understanding and a realistic acknowledg­
ment of the exercise of sentencing discre­
tion is critical in a policy-driven approach 
to sentencing even if changing the distri­
bution of discretion is not an issue. 

While there is no "right" an.swer 
regarding the appropriate distribution of 
sentencing discretion, certain distribu­
tions are easier to integrate into a policy 
approach. It is more difficult, for exam­
ple, to monitor highly diffuse distribu­
tions with shared discretion among many 
actors. Accountability is hard to establish 
and review. It is also more difficult to 
monitor the discretion of some actors 
than others. For example, monitoring the 
sentencing discretion exercised by prose­
cutors is challenging because prosecutor-
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ial decisions regarding sentencing are 
invariably linked to evidential)' issues 
(that is, the strength or weakness of the 
case). It is almost impossible to sort out 
sentencing issues from evidentiary issues 
in prosecutorial actions. On the other 
hand, it is relatively easy to monitor sen­
tencing decisions made by judges. 
Evidentiary issues generally do not playa 
large role in their sentencing decisions 
because gUilt at a particular threshold has 
already been determined or admitted. 
Judges are also accustomed to articulating 
the reasons for their actions on the record, 
further facilitating ease of monitoring. 

The policy development process 
should include the actors who have 
significant sentencing discretion. Their 
support will be critical to the success of 
any policy resulting from this process, 
so it makes sense to ensure that they 
have a role in creating it. Their partici­
pation is also needed because those with 
sentencing discretion have knowledge 
about the way the system operates and 
how behavior might change if the sys­
tem is changed in certain ways. That 
type of information is essential in devel­
oping a realistic, thoughtful, and imple­
men table public policy. 

Development and Articulation of Specific 
Standards and Principles 

Policy expresses the standards that 
exist or are developed to guide the exer­
cise of discretion in decisionmaking. 
The importance of articulated policy is 
that it ensures that everyone agrees to or 
acknowledges the content of the policy. 
Explicit policy ensures that decision­
makers are .acting in a coordinated way 
in relation to policy goals, that is, that 
each actor's decisions are serving the 
same purpose or purposes. 

Articulated policy, as opposed to infor­
mal practice ("the way things are done") 
or totally individualized decisionmaking, 
provides key information to new judges, 
prosecutors, defense attorneys, and proba­
tion officers regarding the purpose of the 
criminal justice system in their jurisdic~ 
tion and their role in fulfilling it. Finally, it 
allows those not involved in day-to-day 

criminal justice operations, such as legis­
lators and the public, to understand the 
basis on which decisions are made in the 
criminal justice system. 

As discussed in Chapter 8, Agreeing 
on Goals, policy standards must be 
grounded in goals and vah.:cs, sentencing 
purposes, and desired outcomc5. 
Sometimes sentencing purposes conflict. 
For example, the goal of punishment that 
is proportional to the seriousness of the 
offense might conflict with the goal of 
offender rehabilitation in some instances. 
In the complex business of criminal sanc­
tioning, values and goals are bound to 
conflict from time to time. It is important 
to develop policy that distinguishes dif­
ferent goals and prioritizes them: this is 
critical for effective resource allocation 
and for fairness in sentencing. 

Policy standards must be realistic if 
they are to be achieved. Unrealistic goals 
can result in undesirable effects. For 
example, targeting an inappropriate popu­
lation for an intermediate sanction pro­
gram can set offenders up for failure, 
resulting in probation revocation and 
imprisonment. This cycle increases costs 
by putting offenders through both inter­
mediate sanctions and imprisonment. 
Alternatively, unrealistic targeting criteria 
can result in dramatically increasing sanc­
tions for minor offenders, resulting in the 
diversion of resources from more serious 
offenders. 

Policy standards can be very general or 
very specific. In the area of intermediate 
sanctions, policy can be as general as com­
munity corrections acts that provide state 
funding for a variety of local intermediate 
sanctions that target property offenders. 
Policy can also be much more specific, 
with a unit-based approach and exchanges 
among sanctions and fairly specific target­
ing of offenders. (The unit-based approach 
and exchanges are discussed in Chapter 6, 
Defining a Continuum of Sanctions.) 

To some extent, the more specific the 
. policy, the greater the ability to plan for 

correctional resources and to implement 
policy succes&_'.J1y. Specificity does not 
necessarily imply a rigid or mechanical 
application; there can be considerable 



Exhibit 7-1 

Position Paper on Criminal Sanctioning, Colorado Criminal Justice 
Commission 

Adopted December 18, 1992 

The following policy framework, developed by the Colorado Intermediate Sanctions 
Project Team, is an example of olle jurisdiction s policy development effort regard­
ing the use of intermediate sanctions for adult felony offenders. 

Introduction: The Criminal Justice Commission was created by the Colorado 
General Assembly in 1989 with mandates to study the criminal justice system and 
make recommendations for improvements. The mandates specifically refer to rec­
ommendations regarding sentencing structure, use of treatment programs, cost­
effective use of correctional resources, and system coordination. 

Findings: The Commission finds that authority within the criminal justice "system" 
is diffused among various branches and levels of government. This separation of 
power and authority provides for checks and balances within the system, but it also 

. contributes to a system without common direction for some of its critical functions. 
The Commission finds that the system lacks a coherent policy to guide the sanction­
ing of criminal offenders. Without such a policy, decisionmakers have no point of 
reference for consistency within the system, it is difficult to project resource needs, 
and it is difficult to establish accountability within the system. 

Recommendation: The Commission recommends and endorses the following 
sanctioning policy for adult felony offenders. It is intended to provide direction for 
the judiciary, district attorneys, the parole board, probation and parole staff, com­
munity corrections boards and programs, and other officials who have a role in the 
sanctions imposed on adult offenders. 

Policy 
Criminal justice officials exercise discretion in rendering sanctioning decisions for 
adult offenders in Colorado. Those decisions shall be based on principles of equity, 
fairness, parsimony,. and nondiscrimination, with concern for cost efficiency and 
satisfaction from the general public that justice is served. 

Sanctions for adult offenders shall address, in order of priority, the community, the 
victims of crime, and the offenders. (1) For the community, sanctions shall pursue 
the objective of crime pr~venticn. Such sanctions should incapacitate oecontrol 
offenders when necessary, provide opportunities for offender rehabilitation to 
reduce future criminal behavior, and deter future criminal activity. (2) For victims 
and communities harmed by crimes, sanctions should be imposed that provide max­
imum opportunities for reparation. (3) For offenders, sanctions shall be imposed 
that provide retribution in proportion to the seriousness of crimes. 

fiexibility to fashion the most appropriate 
sanction for a particular case under a 
detailed and specific system of exchanges 
in a menu approach. 

Allocation of Correctional Resources 
Just as we must be cognizant of the 

distribution of sentencing discretion, so 
must we be cognizant of the resources 
available or necessary to implement the 
policy. The articulation of policy is useful 
to identify resource needs. If, for exam­
ple, an array of particular intermediate 
sanctions is to be used for a defined group 
of offenders, it should be possible to esti­
mate the number of offenders in that 
group and the level of resources neces­
sary to do a credible job. 

Alternatively, what is the best use of 
available and finite resources? In this 
case, policy can be used to spell out the 
b.est use of existing resources or to redi­
rect or restructure them. 

Both of these approaches, one that 
links policy to resources and one that 
links resources to policy, are appropriate 
and necessary. The process is iterative 
and dynamic. 

As noted in the preceding section, the 
more specific the policy standards, the 
greater the ability to plan for correctional 
resources and to successfully implement 
policy. A prerequisite for allocating cor­
rectional resources is a good system for 
monitoring sentences. With such a sys­
tem, target populations can be closely 
monitored, as can the use of various sanc­
tions vis-a-vis targeted groups. Software 
systems are available for assessing the 
impact of policy options on intermediate 
sanctions. 

Structural Relationships 
Policy must acknowledge and address 

structural relationships, including those 
between state and local governments 
and between the judicial and executive 
branches of government. These relation­
ships tend to encompass parts of all of 
the policy elements that we have been 
addressing here: purposes, goals, the exer­
cise of discretion in decisionmaking, and 
the use of resources. Who is responsible 
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for funding intermediate sanctions when 
diversion from prison is one of the goals? 
How is discretion shared? What are the 
accountability procedures for the exercise 
of discretion and access to resources? 
What funding mechanisms are in place 
or needed? 

There is a wide range of structural 
arrangements among the states. In some 
states (Alaska, Missouri, Georgia), the 
state department of corrections funds and 
operates most correctional resources. 
Some observers note that in an over­
crowded state system, it is difficult for 
intermediate community sanctions to 
compete with the needs of the institutions 
when those programs are combined in a 
single department. A more common 
arrangement is for the state to fund and 
operate prisons, counties to fund and 
operate jails, and counties and states to 
jointly fund some intermediate sanctions 
that are under county operation 
(Minnesota, Oregon, Kansas, Arizona). In 
anotl.er arrangement, the state funds and 
operates prisons and awards grants to pri­
vate organizations to provide and operate 
programs for fashioning intermediate 
sanctions (North Carolina). In still anoth­
er, the state funds and operates prisons, 
and another state agency funds and oper­
ates probation, parole, and intermediate 
sanctions (South Carolina). As budgets 
tighten, statellocal funding formulas have 
become increasingly problematic. In 
addition, the goals of diverting offenders 
from prison or jail have become more 
difficult to establish and achieve. 

A second major structural relationship 
is that between the executive and judicial 
branch. In some states, probation has long 
been a part of the judicial branch of gov­
ernment (Kansas, Arizona, Texas). In oth­
ers it has been a part of the executive 
branch (Georgia, Oregon, North Dakota). 
The development and operation of inter­
mediate sanctions, especially through the 
enactment of community corrections sys­
tems, has sometimes caused a rethinking 
of the traditional arrangement. While in 
many ways it makes sense to integrate the 
operation of probation with intermediate 
sanctions. such integration does not 
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always occur, particularly when probation 
has traditionally been a part of the judicial 
branch. In Kansas, for example, probation 
was left in the judicial branch, and com­
munity corrections was placed in the local 
executive branch. In Minnesota, probation 
had been a judicial function in two major 
counties and a state executive branch 
function in the other counties. With the 
implementation of a community correc­
tions act, probation, parole, and communi­
ty corrections were successfully integrated 
within the local executive branch. In 
Arizona and Texas, probation and com­
munity punishments have been integrated 
within the courts at the local level. 

It is apparent that the structural 
arrangements among state government, 
local government, the executive branch 
(a~ each level of government), and the 
judicial branch (at each level of govern­
ment) are varied, complicated, and not 
easily established, changed, or managed. 
This complexity is further compounded 
by the overlay of two issues that are not 
synonymous: First, who administers and 
operates the sanctions-local or state 
agencies, executive or judicial branch? 
Second, who has access to the sanc­
tions-the judge, probation officer, or 
department of corrections? These issues 
are among the thorniest in the area of 
intermediate sanctions. 

Accountability 
The final key policy Jssue is account­

ability. A policy-driyen sanctioning sys­
tem requires monitoring and review-not 
just of offenders, but of criminal justice 
officials in the exercise of their discretion. 
The articulation of standards provides the 
measure by which to judge how welI 
officials have done in matching targeted 
offenders with the appropriate sanctions. 

In order to judge appropriateness, 
good information is needed on offense 
and offender characteristics and on case 
processing, including sentencing informa­
tion. Chapter 10, Building an Information 
System to Monitor Sentencing, addresses 
the establishment and operation of a mon­
itoring system that can be used for 

. accountability. 

Obtaining information to establish and 
maintain accountability is an area that has 
not been adequately addressed, but one 
that can and must be improved. The 
adoption of a policy-driven approach to 
sentencing makes it much easier to estab­
lish and maintain substantively useful 
sentence monitoring systems because the 
key elements and factors for assessing 
offenders and sanctions are already 
defined. That is one of the most important 
tasks in designing a monitoring system. 
and it comes readymade with a policy­
driven approach. 

Risks and Fe{'Jrs in a Policy Process 
These five issues-distribution of sen­

tencing discretion, development and artic­
ulation of policy standards grounded in 
values and goals, resource allocati(;ln. and 
coordination, structural relationships, and 
accountability-are the major issues that 
need to be addressed in a policy develop­
ment process. The benefits of a policy­
driven approach are clear: be.tter 
allocation of finite resources, more effec­
tive sanctions, increased fairness. better 
planning capability, and a greater ability 
to learn from our applications. 

Despite the benellts, a policy-driven 
approach to sentencing is difficult to 
achieve. There are a lIlumber of perceived 
risks and fears. First, there is a fear of 
process, that is, engaging with other 
groups and other decisionmakers. It may 
be that every group in a jurisdiction is 
dissatisfied and wants change. However, 
when examined more dosely, it becomes 
apparent that each group wants every 
other group to change the way they do 
business, but each is unwilling to change 
the way it does business. For example, we 
often hear, "If only the legislature would 
appropriate more money," or "If only 
judges would sentence the right offenders 
to the right programs," or "If only prose­
cutors would charge differemly." 
Engaging in a policy process is risky 
because alI groups may have to do busi­
ness different:y. 



Another perceived risk is the fear of 
the unknown. The policy that will result 
from this effort is not known at the start 
of the process. While it sometimes 
seems that things cannot get much 
worse, they almost always can. But it aU 
depends on your definition. "Worse" for 

some might mean that the policy will 
result in more incarceration. For others, 

the policy product might be aimed at 

-
prison diversion and represent a way for 

the legislature to get off the hook of 
funding more prisons. Others fear that 
the policy might result in a redistribution 

of sentencing discretion. Many. especial­
ly elected officials, fear public reaction 
to the articulation of a realistic sentenc­
ing policy. 

A good process, one that is ongning 
and that includes appropriate partk;pants 
who are committed to it, is the best Guard 
against untoward results. But the fears 
and perceived risks can get in the way of 

-
participants' establishing and committing 

to a good process. It is important for the 
policy group to openly and honestly 
address the risks that are perceived as 
well as the interests that are shared in 
developing policy. Attention needs to be 
given to how realistic those perceived 
risks are and to what might be done in the 
process of developing the policy to allay 
or minimize them. 
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Exhibit 7·2 

Organizational Structure and Mission, Sacramento County Criminal JustIce Cabinet 

As one of their earliest efforts ill the Intermediate Sanctions Project, policymakers in Sacramento County, California, identified a 

need to examine the structure through which criminal justice policy was addressed. As a result of this examination, the team estab· 

lished a coordinated system of communicating and exploring criminal justice policy. 

The following exce/pt details the complex criminaljustice issues facing this jurisdiction and describes the rationale for the estab­

lishment of a policymaking body to gain colltroi of those issues. 

Need for Planning and Policy Change 
During the 1980s, Sacramento County experienced a 32 percent population increase, from 783,381 residents to a 1992 population 
of more than 1,041,219. Already the seventh largest county in California, Sacramento is expected to grow at a rate exceeding 
those of most other heavily populated regions of the state. This growth has brought with it public demands for additional and 
improved government services and an increased concern for criminal justice issues. 

Sacramento County and City governments have responded to this public concern by taking a tougher stance on crime. Additi9nal 
police and sheriff's officers have been hired. Their activities have included crackdowns on alcohol and other drug abuse crimes 
and teenage gangs. The legislature has defined new crimes, increased criminal sentences and penalties, and enacted more manda­
tory minimum sentences. New judicial positions have been created to handle the increasing criminal caseload. 

As a result of th:ese measures, more offenders are being incarcerated. Tougher probation conditions have increased the number of 
adult and juvenile offenders incarcerated for violating probation. Judges are increasingly sentencing felony and habitual misde­
meanor offenders to serve time in jail, often in combination with a period of probation. This has led to an increase in the use of jail 
and prison sentences in felony cases from 63 percent in 1977 to 85 percent in 1990. Another major change has been an increase in 
the number of convicted defendants participating in the Sheriff Department's Work Program, with driving under the influence 
(Dill) and serious traffic offenders constituting over 75 percent of the 21,275 defendants in this program. Punishments such as 
fines, restitution, and treatment are being used in addition to jail sentences or juvenile hall commitment. 

To house the increasing number of incarcerated offenders, county jail capacity was increased by construction of the $125 million 
Main Jail and an expansion of the Rio Consumnes Correctional Center (RCCC) branch facilities. The budget needed to operate 
these facilities now exceeds $47 million a year. These new and expanded facilities represent only part of the county's response. 
Studies have been conducted to identify alternatives to incarcetation programs. Special case processing practices have been imple­
mented. These programs and practices allow for earlier release of selected incarcerated inmates while still maintaining a high stan­
dard and regard for public safety. 

Despite all these efforts, and a tenfold increase in spending for justice agencies i.n the 1980s, public confidence in the local justice 
system has decreased while the fear of crime has increased. Agency administrators and elected officials express concern about 
inadequacies in the justice system. A common opinion is that the criminal justice system has undergone a costly expansion in the 
last decade that has not resulted in a meaningful or measurable impact on criminal conduct. It has been suggested that the system 
itself is facing a crisis in the 1990s. 

Increases in staffing, technology, and funding have only allowed the system to keep pace with'the number of arrests without allow­
ing it to curb crimiual conduct. During 1990, 61,342 adults and 7,792 juveniles were arrested in Sacramento County, representing 
6.6 percent of the population. Analysis shows that the number of adult arrests is increasing at a significantly faster pace than the 
growth in the county's adult population. Fel9ny adult arrests are at the highest level at any time since 1964, with serious violent 
crimes and drug law violations accounting for nearly one-fourth of the arrests. Adult arrest rates exceed the peak levels of the 
1970s. Similar patterns are evident among juveniles. 
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Exhibit 7·2 continued 

These increasing arrest rates are overwhelming police, corrections, and judicial resources and seriously crowding the jails and 
juvenile hall. The Board of Corrections (BOC) 1990 rated capacity of the County's jail facilities was 2,890. Based on this stan· 
dard, the average daily inmate population (ADP) in 1990 exceeded available bed space by 9 percent. Projections show the jails 
may have a shortage of 1,059 beds in five years, requiring modifications to programs, services, and staff. These crowded condi· 
tions have also led to an increased exposure to litigation. A recently filed lawsuit, for example, alleges that crowding at the new 
Main Jail and RCCC has resulted in detainees having to sleep on the floor and has limited or restricted services to inmates in vio­
lation of rights established under the 8th and 14th Amendments. In response to this suit, the federal court has set a "cap" of 1,808 
inmates who can be housed in the Main Jail. Other litigation issues are currently set for further judicial review. 

The courts have also been affected by these work load increases. Case processing times are lengthening. The average time to dis­
pose of a typical felony complaint from arrest to conviction has increased by 21 percent, from 126 days in 1977 to 152 days in 
1990. In addition, victims, witnesses, and jurors have expressed concern about the time-consuming complexity of the process. The 
trial of civil court cases is adversely affected because of the expansion of criminal calendars, and there is a growing need for both 
improved secure facilities and expansion of courtroom space. 

Public confidence has also declined because of a perception that a large number of probationers are totally unsupervised. Also, 
crowded jail conditions have led t9 a policy of releasing less dangerous pretrial misdemeanant detainees. This has created the 
perception of a "revolving door" that criminals are using to escape prosecution. This perception is supported by the fact Ll:iat the 
failure-to-appear (fTA) rate for ~sdemeanants booked and released exceeds 60 percent. Issuance of bench warrants for these and 
other fugitives has caused a backlog of unserved warrants that exceeds 100,000. 

The issue of sentencing is also being viewed with concern both by the public and the judiciary itself. Sentencing practices are 
often seen as inconsistent and of little support to those defendants wanting to make lifestyle changes that might reduce recidivism 
rates. Criminal defendants have significant psychological, social, economic, family, education, and treatment needs. At this time, 
there appear to be no ties between the court process and the human service agencies that could address these needs. In addition, 
there are very few alternative punishment options available to judges. Consequently, judges have to sentence criminal defendants 
either to county or state institutions or return them to the community on probation. While longer periods of prison or jail 
confinement are seen as appropriate for most repeat offenders and probation/parole violators, incarceration may be ineffective. 
inappropriate, or counterproductive for certain other targeted defendants. 

A further indication of an adult and juvenile justice system that is failing has been the inability to effect change in the criminal 
behavior of defendants. Recidivism is high and is continuing to increase. In 1983, a felony pretrial detainee in the county jail had 
been arrested an average of six times. By 1989, that average had increased to eight times. As a consequence of this trend, the pub­
lic has felt the need to "protect itself." Housing developments are now being designed as "gated" or "walled" neighborhoods, and 
private security finns are flourishing. 

Another important concern is the growing realization that local governments do not have the financial resources to handle the 
increasing criminal justice caseload. The departments within the system are burdened with divergent goals and with priorities that 
are not clearly defined, well coriununicated, or effectively coordinated. Their budget requests are often directed to the symptoms 
of the system's shortcomings, rather than the major problems of the system. Programs and policy changes seem to be reactive, 
rather than proactive, in responding to needs. 

From a planning perspective, the system has not yet adopted a systematic and comprehensive approach to identifying existing and 
long-term requirements for law enforcement, corrections, and court agencies, The coordinated leadership necessary to establish 
public policies based on research, evaluation, and monitoring of previous policy decisions is lacking. The data required to deter­
mine whether the current enforcement, case processing, administrative, and sentencing practices are working have not been devel­
oped. Only limited information measuring system performance or concerning the experiences of other jurisdictions is available. 
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Exhibit 7·2 continued 

A comprehensive approach to educating the public about its unrealistic expectations of justice agencies has not been undertaken. 
Only minimal efforts have been made to clbtain community acceptance for a more balanced range of intermediate punishments, 
which combine the characteristics of punishment, surveillance, and rehabilitation. Innovative corrections programs that might 
build confidence in local corrections policies have not been introduced tp the community. The extent of the county's fiscal prob· 
lems in responding to jail crowding and crime issues, and the limited rolb justice agencies can realistically play, have not been 
thoroughly explained to the public. The public's demand for "tough" criminal justice policies has discouraged system officials 
from undertaking such educational efforts. 

In recognition of the critical need to address these issues, and with the realization that the criminal justice system cannot continue 
to function in this manner, Sacramento County is proposing to establish a new Criminal Justice Cabinet. The Cabinet will include 
city and county elected officials and budget managers, and court, criminal justice, and human services department personnel. 
Through a coordinated pJanning effort, the Cabinet will review, evaluate, and make policy recommendations on common juvenile 
and adult justice system issues. 

Cabinet Composition 
The Criminal Justice Cabinet brings together the various institutions that can effect the changes necessary to improve the current 
system. The Cabinet is a convention of delegates from the various branches of State and local government that constitute, operate, 
serve, fund, reguhite, and otherwise affect the juvenile and criminal justice system in Sacramento County. It constitutes a volun­
tary association of government institutions represented by the delegates. 

The Cabinet is composed of the following officials (not designees): 
• Presiding Judge, Superior Court, Chairperson 
• Presiding Judge, Municipal Court 
• Presiding Judge, Juvenile Court 
• Sacramento County State Assembly representative 
• Board of Supervisors-member (designated by Chairperson) 
• Sacramento City Council-member (designated by Mayor) 
• District Attorney 
• Sheriff 
• County Executive 
• Public Defender 
• Chief Probation Officer 
• Health Director 
• Chief, Sacramento Police Department. 

Principal Mission 
The mission of the Cabinet is to study the Sacramento County juvenile and criminal justice system, identify deficiencies, and 

formulate policy,. plans, and programs for innovative change. In addition, its mission is to communicate and present planning, 
financial, operational, managerial, and programmatic recommendations to the agencies represented on the Cabinet. 

In order to discharge its primary mission, the Criminal Justice Cabinet will be organized into three committees: 

1. Juvenile Institutions and Programs Committee; 

2. Intermediate Punishments Committee; and 

3. Adult Facility Planning and Operations Committee. 

A technical services group will be formed to support the work of these Cabinet committees. The basic mission and membership 
of each committee is outlined .... 
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Exhibit 7·3 

Minnesota Sentencing Guidelines and Commentary 

Statement of Purpose and Principles 

The purpose of the sentencing guidelines is to establish 
rational and consistent sentencing standards that reduce sen­
tencing disparity and ensure that sanctions following con­
viction of a felony are proportional to the severity of the 
offense of conviction and the extent of the offender's crimi­
nal history, Equity in sentencing requires (a) that convicted 
felons sim.iar with respect to relevant sentencing criteria 
ought to receive similar sanctions, and (b) that convicted 
felons substantially different from a typical case with 
respect to relevant criteria ought to receive different sane· 
tions. 

The sentencing guidelines embody the following principles: 

1. Sentencing should be neutral with respect to the race, 
gender, social or economic status of convicted felons. 

2. While commitment to the Commissioner of Corrections 
is the most severe sanction that can follow conviction of 
a felony, it is not the only significant sanction available 
to the sentencing judge. Development of a rational and 
consistent sentencing policy requires that the severity of 
sanction.!1 increase in direct proportion to increases in the 
severity of criminal offenses and the severity of criminal 
histories of convicted felons. 

3. Because the capacities of state and local correctional 
facilities are finite, use of incarcerative sanctions should 
be limited to those convictec. of more serious offenses or 
those who have longer criminal histories. To ensure such 
usage of finite resources, sanctions used in sentencing 
convicted felons should be the least restrictive necessary 
to achieve the purposes of the sentence. 

4. While the sentencing guidelines are advisory to the sen­
tencing judge, departures from the presumptive sentences 
established in the guidelines should be made only when 
substantial and compelling circumstances exist. 
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Exercise 7·1 

The Interests .and Risks Involved in Developing Policy 

It is important for a policy group to openly discuss both the 
interests and risks involved in developing policy. Such a dia­
logue will help group members to establish common ground and 
develop an understanding of the factors that influence their 
views. The following exercise is designed to assist a policy 
group in beginning these discussions. 

Objectives 
1. To facilitate a discussion that will help team members under­

stand one another's interests and 'risks in developing and 
implementing policy in the area of intermediate sanctions. 

2. To identify obstacles to the development of policy-that is, 
those things that represent risks to team members. 

3. To identify strategies to overcome those obstacles. 

Instructions 
1. Have each team member address his or her interest in the 

development of intermediate sanctions policy by addressing 
the following questions: 

• How might the development of policy help or hinder deci­
sionmaking in the sanctioning process? 

• How might the development of policy facilitate 0; hinder 
relationships with other decisionmakers or agencies? 

• Would poJi~y enhance or otherwise change the accountabil­
ity of decisionmakers? 

2. As a group, identify the risks that agencies or individual deci­
sionmakers may face in participating in a policy development 
process. 

3. As a group, identify the obstacles to policy development. 

4. As a group, brainstorm possible ways to counter or neutralize 
the risks and obstacles that have been identified. Discuss the 
support that exists for policy development and how that sup­
port can be used in this effort. 

© Center for Effective Public Polic); 1993. The National Institute 01 Corrections and the State Justice Institute reserve the right to reproduce. publish, trallslale. or 
otherwise use, and to authorize others to publish and use all or an)' part of the copyrighted materials contained in t.iis publication. 
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SURVEY QUESTIONS 

Note to the interviewer: The following questions should be asked of probation and parole 
agencies already operating electronically monitored house arrest programs. This questionnaire 
should identify the agency, person and position of the person being interviewed and date. Please 
read the questions verbatim and tape record the interview (with permission of the interviewee) 
for subsequent completion of a typed finished copy to be presented later to the APPA Winter 
Training Institute in Cincinnati, Ohio on February 14, 1994. 

To be read: We are gathering information about electronically monitored house arrest programs 
from a variety of locations. While we need basic information about your program, it is our 
intent to find out the following: 1) what you like and dislike about your program, 2) what you 
would change about your program, and 3) what you would advise other probation and parole 
managers who are planning or operating a program. 

Interviewer: 
John Prevost 

Interviewee: 
John Prevost 

1) What is the primary function of your agency? (e.g, probation or parole) 
Parole supervision 

a. Approximately how many people are on probation or parole to your agency'? 
23,000 

2) Why do you have an electronically monitored house arrest program? (e.g. to enhance 
supervision, innovation, political pressure to reduce custody populations) 
As another progressive sanction to try to tum parolees around before having to resort to 
the more expensive sanction of prison. 

3) Wben did the program begin? 
October 1991 

4) Wbat is the mission or stated goals of the program? 
1. intrusive sanction to enhance surveillance 
2. measured response that is appropriate for the level of violation 
3. provide a structure for ensuring compliance with conditions of parole and 

thereby encourage law-abiding behavior. 



· . 

a. Are the stated goals or mISSIOn statement in writing and recognized by 
management? Why? Why not? 
Yes, the Parole Board adopted the program. This helped ensure they would follow 
through with the sanctions for failure on EM. Also, as a statewide program we have to 
have some consistency in policy. 

b. Do you have written operational procedures for program staff to follow? Why? 
Why not? 
Yes, see (a) 

5) Whose idea was it to start the program? (e.g. legislature, political figures, judges, probation 
line staff, management) 
Agency upper level management 

6) What are the funding sources? 
Stat~ :t:unds as part of our regular budget 

a. Are they renewable and under what conditions will the funding be continued? 
Yes, there are no guidelines for determining a continuation of funding. We eventually 
will have to show that we are in fact diverting some people from prison and they are not 
an unacceptable to the community. 

7) What were the major hurdles encountered during program planning? 
Convincing staff this was a sanction that might work; Writing policy especially that part 
regarding how to respond to violations. 

a. What action did your agency take to overcome them? Why? 
A whole lot of collaboration inside the agency; a lot of data gathering about how 
programs are operated in other jurisdictions. And, good training 

8) What were the major hurdles encountered during program implementation? 
Getting field staff to use the equipment. We received a commitment from our Board that 
they would revoke anyone who would not comply with curfews as long as we stuck to 
the guidelines for selection. EM is used as our final progressive sanction before 
revocation. Most of the parolees selected were too far gone to be placed on EM. We 
had a lot of discussions about selection to help field managers feel more comfortable with 
their selections. 

a. What action did your agency take or not take to overcome them? Why? 
See above 



9) How were staff selected for assignment to the program? (e.g. individual requests, special 
interests, involuntarily assigned) 

Field office managers selected PO's 

a. How was staff workload determined? 
Officers with EM cases were relieved of a few other cases. No one parole office had 
more than 5 or 6 EM cases at one time 

b. How was staff compensated for "on-call" hours, overtime worked, holidays on­
call, holidays worked? 
There was and still is no additional compensation for supervising EM cases. PO's do 
not have to respond to violations at off hours. A fax is sent to parole offices each 
morning with the activities of the offender the previous day. 

10) How many electronic monitors does your agency have available versus actually in 
use today? (e.g. is ~ere a waiting list for equipment or a surplus) 
100 with approximately 70 in use now 

11) Does your agency lease or own your electronic monitoring equipment? (e.g. field 

monitoring devices) Why? Why not? 
The entire program is in the form of a service contract. We do installs; the service does 
everything else. 

a. Is it passive? Active? Hybrid? Why did you choose it? 
Active 

b. What are the major problems with your equipment and what would you lil\:e to 
change if you could? 
There are no problems with this equipment. There are some inherent limitations with 
the technology regardless of which company is used. Batteries never last as long as the 
vendor says they will. There are all sorts of obstacles in the home that interfere with the 
radio transmissions. These include metal objects like bathtubs and mirrors. Mobile 
homes are big metal cans and sometimes present problems. 



12) The following question addresses four service areas. Please indicate: 1) whether 
your agency provides the service in-house, or contracts out; 2) whether the service 
is provided by probation and parole staff 24 hours per day, 7 days per week, or 
with officer availability Monday through Friday during business hours. 

Table 1 

Check One Check One 

Service Type Agency Contracts Out 24 Hours Business Hours 
Provides (Immediate) (M - F) 

A.Monitoring 
Center *** *** 
B.Field Installation 
Equipment 
Repair/Removal *** *** 
C.Field 
Surveillance *** *** 
D. Response to 
Curfew Violation 
and Tamper *** *** Alarms 

12) (continued) 
a. Would you change the nature of any of these four services? Why? 
NO, You have to have a really big program to make it cost effective to run your own 
monitoring center. OUf state is too big and spread out to afford contracting out any of 
the installation or surveillance. 

13) How do you place and remove probationers or parolees into the program? (e.g. Court 
order, administrative decision, officer discretion) 
The Board may place a person on or the preliminary hearing officer or the PO with the 
approval of the Chief PO. 

14) Do you use a screening instrument or other process to place probationers or parolees 
into the program? Why? 
The parolee must meet certain technical criteria (phone, hl~ad-of-household agree to have 
it on the phone, etc.) The parole officer must have tried all other sanctions or explain 
why the other sanctions are not appropriate. Other than these the process is somewhat 
informal. 



a. Is it in writing? Why? Why not? 
All the policy including criteria for making a selection are in the policy manual. This 
provides for consistency in decisions throughout the state 

b. Is it incorporated into your departmental guidelines? Why? Why not? 
See above 

c. Does it utilize some sort of risk/needs prediction scale? Why? Why not? 
No, each case is assessed by the PO and Chief 

i5) Wha.t are your guidelines for responding to curfew violations? 
PO's receive a printout each morning of the previous day's activities. The officer bases 
the response on the length of the violation and how long the parolee has been on EM, 

16) Do your parole or probation officers make arrests for any of the following? 
a. cOnIrrmed curfew violations? When? How? Why? Why not? 
Yes, depending on the length of the violation and the parolees previous conduct, other 
EM violations and length of time the parolee has been on EM. 

b. confirmed tamper violations? (same as above) 
Yes, This is a revocable offense every time 

c. conirrmed location violations? (e.g. when a probationer is found either to be at 
an unauthorized location, or absent from his authorized location like work, school, 
community service, outside his residence) When? How? Why? Why not? 
See answer to (a) . 

17) Do you have difficulty in proving violations in probation or parole violation 
hearings? Why? 
No, the monitoring service verifies all violations and the Board is confident in the 
accuracy of the system. 

a. Has your agency had any of its electronic monitoring violation convictions 
appealed and/or overturned? What has your experience been? 
Not yet! 

b. Can you revoke on an uncomtrmed electronic monitoring violation (e.g. the 
equipment says the person left but no on confhmed it with a call or in person) 
We probably could but we haven't tried 

18) Who retains the case supervision during the period of electronic monitoring? Why? 
:Each chief determines. who supervises but usually the PO retains a case that is placed on 
EM. 



a. Do you have specialized electronic monitoring caseloads? Why? Why not? 
No, there are not enough cases in anyone office 

b. Is electronic monitoring available at all levels of probation or parole? Why? Why 
not? 
No, at the present time it is only for parolees who are in serious non-compliance with 
the conditions of parole. 

c. How long is the average length of stay on electronic monitoring? What length 
of time does your agency recommend for electronic monitoring? Why? 
90 days, it was based on an analysis of other programs and how long we thought a 
parolee would need to demonstrate a willingness to comply with the conditions of parole. 

19) How does your agency derme program success and failure? 
Every case, based on the guidelines, is a diversion from prison. Therefore, any amount 
of time on EM is a savings. Practically speaking, we look at if the person completes the 
time under EM. We do have an evaluation that is looking at a number of other factors. 

20} What are the strengths versus weakness of your program? 
We have good, well-founded policy and field staff who are well trained. We began the 
program as a pilot. This allowed us to develop some successes that could be shown to 
the rest of the staff as the program was expanded. EM is a sanction that does what it 
says it does. Parolees find that out very quickly. 

We are still having difficulty using most of the equipment. Parole officers would like 
to apply EM to other cases and have more discretion in making selections. EM is more 
work and a pay supplement would help morale. 

21) What would you change about your program? Why? Why not? 
Pay supplement for PO's with EM cases. Develop guidelines for placing other parolees 
on EM ~o it could be more widely used. 



22) What would you want to share with probation and parole managers who are 
contemplating setting up or who are already running an electronically monitored 
house arrest program? 
Talk to other agencies about their programs; ask around about equipment; consider 
carefully whether you really want to run the program or contract out; Think long and 
hard about how you want to respond to violations (having a beeper is like being under 
supervision yourself). Get a vendor who you can trust to verify violations for you as 
part of the monitoring service. Do not oversell the benefits of EM; it is not going to 
prevent anyone from committing a crime. It does nothing more than enhance 
surveillance. Be careful how you write your bid specification so as not to unintentionally 
disqualify a vendor you want to consider. Do not underestimate what another jurisdiction 
tells you about the quality of equipment or a monitoring service. 

23) Is the offender's post electronic monitoring performance on probation or paralie a 
significant measure of program success or failure in your agency? Why? Why not? 
Not at the present time but we are looking at that in our evaluation. 




