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An Analysis of Non-Violent Drug Offenders with Minimal Crimina! Historijes

Executive Summary

Recent years have been marked by dramatic increases in the Federal prison population and in
the number of Federal defendants senienced for drug law violations. This report takes as its
focus drug offenders with a minimal or po prior crimina) history whose offense did not
involve sophisticated criminal activity and whose offense behavior was not violent. We refer
to this person as a “low-level” drug offender. This shorthand is adopted for purposes of
convenience, and not 1o suggest any policy conclusions or assessments about the seriousness
or harm resuiting from drug offenses. The purpose of the analysis i5 20 gain a more solid
foundation of knowledge to inform eriminal justice policy decisions.

The snudy started with a group of offenders selected from computerized records used by the
U.S. Sentencing Commission and the Bureau of Prisons. A sample was identified on the basis
of automated information about prior convictions, violence in the current offense, and level of
sophistication of the instant offense. However, once the sample was identified, more in-depth
record searches (including paper records with eonsiderably more det2il and National Crime
Information Center records) disclosed more specific information about eriminal histories as
well as the functional role individual offenders played in their offenses.

It should be noted that there are at Jeast two fundamental approaches to the sentencing of drug
law offenders. One approach emphasizes the harm associated with the amount of drugs
involved in the offense. Indeed, mandatory-minimum penalties for drug offenses have this
premise. A second approach recognizes that in addition 1o the harm associated with the
quantity of drugs, there are other important sentencing factors including the offender's role,
and the risk he or she poses to the community. This report does not endorse or recommend
one approach above the other. Rather it provides information on risk and role for the
consideration of policymakers.

The major findings of this study are:

A substantial number of drug law violaiors who are sentenced to incarceration in
Bureau of Prisons custody can be classified as “low-level”. Using one set of criteria
which limited offendzrs to no current or prior violence in their records, no
involvement in sophisticated criminal activity and no prior commitment, there were
16,316 Federa) priscners who could be considered jow-level drug law violators. They
constituted 36.1 percent of all drug law offenders in the prison sysiem and 21.2
percent of the total sentenced Federal prison population.

If we further restricted the population to those offenders with zero eriminal history

points (according to U.S. Sentencing Comsmission rules), there were 12,727 Federal
prisoners who could be considered jow-level drug law violators. They constiruied 28.2
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percent of all drug law offenders in the prison sysiem and 16.6 percent of all
sentenced prisoners,

The average sentence of the Jow-Jeve) drug law offender group was 81.5 months,
which means that, under Guideline seniencing, these individuals will serve, on
average, at jeast 3% years before release from prison.

Even with 2 libera) interpretation of criminal justice contact (where criminal justice
contact was defined as an arrest regardiess of disposition), the majority of low-jevel
offenders had no prior recorded contact with the criminal justice system. The data do
not reflect criminal justice contacts outside the United States. Therefore, criminai
justice contacts for non-citizens may be under-seporied.

Based on the study sample, two-thirds of Jow-jevel drug offenders currently in the
Bureau of Prisons received mandatory-minirmnurn sentences.

Even among Jow-leve) drug offenders, sentences have increased 150 percent above
what they were prior to the implementation of Sentencing Guidelines and significant
sentencing legislation which established mandatory-minimum sentences for primarily
drug and weapons offenses.

Among the low-Jevel offenders, 42.3 percent were couriers or plaved peripheral roles
in drug wrafficking.

Low-level drug law violators are much Jess likely than high-level defendants to
reoffend afier their release from prison and, if they do recidivate, they are unlikely to
commit a crime of violence. Furthermore, the Jength of their incarceration does not
positively or nepatively influence their recidivism. These conclusions were based on a
review of the research literature.

Even for low-leve] defendants, the most significant determinant of their senience was
drup guantiry. The defendant’s role in the offense had only a small influence on the
length of the evenrual senience.

When exarnining the importance of demographics in sentencing outcomes for low-level
offenders, citizenship was a significant factor even afier accounting for most factors
involved in sentencing.

Throughout the report, we distinguish among the role a defendant played in the drug scheme,
the amount of drugs involved in the offense. and risk (i.e., the likelihood someons will
reoffend and whether their pew offense would be 8 erime involving drugs or violence). We
based our evajuation of risk to a great exteni on the criminal history of the defendant. Past
research has consistently shown that prior record is the best determinant of future eriminal
involvement. Role in the offense was intended to portray the defendant's function in the drug
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scheme. The concept of functional role was developed by the U.S. Sentencing Commission
(USSC) and has been used in their research. We originally coded 17 categories consistent
with the USSC categories; however, we found that among the nop-violent drug offenders with
minimal crimina) histories, high-/mid-leve] dealer, money launderer/manufacturer, streei-level
dealer, courier, and peripheral role were the primary categories pecessary 10 understand the
defendant’s involvement in the drug offense. As a result of this coding effort, some offenders
originally defined as low-level, were found to have relatively sophisticated roles.

In several sections of this report, we contrast "low-* and “high-leve]” offenders. This
distinction is a relative one. We used certain eriteria to define a Jow-leve] offender pool and
anyone who did not mee! these criteria were categorized as higher level. This remaining poo]
of higher-leve] offenders does not imply these are all extremely risky defendants. This
remaining group spans some Jdefendants who are similar to the low-leve] pool and some who
are very dissimilar, As a shorthand, throughout this paper, instead of referring to Jow- and
higher-level we adopt the convention Jow- and high-level.

The study shows that even with a conservative definition of risk, which, along with other
constraints, limited the target population to defendants with no past arrest of any kind,
regardless of the disposition (conviction, not guilty, dismissed, no information), there were
stil] a substantial number of low-level offenders. We used National Crime Information Center
(NCIC) "rap sheets™ as the basis for assessing past criminal justice contacts. This database
does not repon criminal justice contacts in other countries. Therefore, it is possible that we
have under-represented the past erimina) justice contacts of non-citizens. Nevertheless, by
using the broad definition of criminal justice contact as any arrest, we also probably
overestimated the past criminal histories of both U.S. ¢itizens and some non-citizens.

Almost all of the analyses in this report distinguished between U.S. citizens and non-citizens.
Our purpose was to develop the information based on citizenship in the event that specific
policy has to be wrirten for the low-leve! non-citizen offender. Without going isito the details
of our analyses, it seems clear that low-level non-citizens received longer sentences than their
U.S. counterpans. However, we found no racial or gender trends in the sentencing of low-
level drug law violators.

This paper demonstrates that mandatory-minimum prison sentences for specific drug amounts
have had a profound influence on the structure of Sentencing Guidelines. Not surprisingly,
drup quantity is, by far, the most imporiant determinant of sentence length. Even zfter adding
role adjustments or departure results into the sentencing equation, drug quantity was still the
dominant determinant of sentence length. We have shown that drug defendants with minor
functional roles (e.g., courier or peripheral role) still receive sentences that overlap a great
deal with defendants who had much more significant roles in the drug scheme. This suggests
that one possible mechanism to further calibrate sentences (upward or downward) would be to
increase the effect of Guideline adjustments for role.

Additionally. the data from this study confirmed that Federal drug offenders, even those with
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minor or no past criminal behavior, are receiving much Jonger sentences than they were prior
to the 1986 Anti-Drug Abuse Act, which established most of the mandatory-minimurmn
penalties for drug trafficking and imporiation, and the implementation of Sentencing o
Guidelines. In many cases, defendants are receiving a prison septence when, previously, they
would have received probation. This study showed that these defendants were clearly culpable
and some of them were convicted of offenses involving large quantities of drugs.
Nevertheless, as the research literature shows, at Jeast for the low-Jeve] defendants, a shon
prison sentence is just as likely to deter them from future offending as a Jong prison sentence.

Long sentences do serve important criminal justice goals such as retribution and incapicitation
of the offender. Long sentences may also have instrumental value in promoting general
deterrence and in encouraging defendants to cooperate with prosecutors in some cases.
However, Jong sentences may entail certain costs. If sentences for drug crimes, especially
those involving relatively small amounts of drugs and in which the defendant had a peripheral
role are perceived as too harsh, this perception may diminish the value of long sentences for
erime: considered more serious, such as those involving violence. Long sentences for low-
level offenders also have the effect of increasing the use of expensive prison bed space. The
Bureau of Prisons calculates it costs approximately $20,000 per year 10 house a Federal
offender. Some might argue that these resources could be used more efficiently to promote
other criminal justice needs such as providing more money for additional police in our

communities.



~ An Analysis of Noa-Violent Drug Offenders with Minima! Criminal Histories

Overview

In uns srud) we have exumncd mformanon on low-levc! drug law vnolalors Ex ]Qw-]gv;

:.mz_eg.c_e_m_qil.f&a_m Our purposc in this analysxs was 10 gama more sohd foundanon of
knowledge to inform criminal justice policy decisions. In order to accomplish this task, we
bave produced a repon in eight sections.

In section 1, we discuss the scope and purpose of the study. Sections I, III, and IV describe
the low-jevel population in considerable detail. Section Il contrasts the low- and high-level
inmate populations confined in the Bureau of Prisons in June 1993. Based on a sample of
767 offenders, section I1I highlights the low-level offender's role in the drug offense, criminal
record, and information on violen! behavior in past or current offenses. Section IV looks at
an even smaller sample (126 offenders) and provides a description of a stwdy in which
Department of Justice staff wrote brief narratives on selected offender cases. Sections V and
V1 examine the potential recidivism of the low-level population if aliernative or shorter
sentences were imposed. Section V has a brief discussion of the recidivisrn of a low-level
offender population released in 1987. Section V1 discusses the relationship between timne-
served and recidivism based on previous research. Section VII compares sentences before and
after implementation of U.S. Semtencing Guidelines and mandatory-minimum sentences for
drug offenses. Section VII examines the relationship between a defendant's role in the
offense, the risk he or she poses to the cornmunity, and the quantity of drugs involved in the
offense. A summary of each section appears below.

Section 1. This section briefly states the gcope of the study which was designed to provide
information relevant to policy considerations for low-level drug offenders. We do not
recommend specific sentencing or charging policies and practices. These policy decisions
must be made on the basis of the sometimes competing goals of criminal justice, namely
retribution, justice, rehabilitation, incapacitation, general deterrence, specific deterrence, law

! When we selected offenders from the Bureau of Prisons (BOP) database, we excluded
offenders with any indication of sophisticated criminal activity. BOP policy defines
sophisticated criminal activiry for a drug offense as an offender who "was 2 principal figure
or prime motivator in the eriminal organization or activiry, including an individual who acted
alone or directed the illicit activities of a criminal organization.® This definition obviously
overlaps with the Seniencing Guideline definition of "sggravating role.*
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enforcement utilities, and fiscal constraints. However, because mandatory-minirmum sentences
for drug wafficking and importation have a pervasive effect on Guideline sentencing structure
for drug offenses, any discussion of policy affecting drug offenders must consider the effect
of these penalties on prison sentences. In this paper, we distinguish risk, defined as the
probability an offender will commit a new offense afier release and whether that offense will
be violent, from drug quantity involved in the crime. This is consistent with Federal
Sentencing Guidelines which calculate criminal history (risk) and offense severity separately.
One approach to sentencing drug offenders is to make drug quantity the primary sentencing
factor. An alternative approach for low-Jevel drug law offenders could decouple or weaken
the relationship between drug quantity and sentence length that currently exists and increase
the influence of other sentencing factors. This is not to suggest that sentences will pecessarily
or should be lowered, but that other sentencing factors such as role in the offense might be
given greater weight.

Section II. Based upon one set of criteria used in this study, the analysis found that as of
June 1993, there were 16,316 Federal prisoners who could be considered low-level drug law
violators. They constituted 36.1 percent of all drug law offenders in the prison system and
21.2 percent of the total sentenced Federal prison population. The average sentence of the
low-leve] drug law offender group was 81.5 months, which means that, under Guideline
sentencing, these individuals will serve, on average, at least 5% years before release from

prison.

Even using rather conservative criteria of risk based on the arrest records of offenders, we
found that 30.3 percent of drug trafficking defendants sentenced in FY 1992 and 21.4 percent
of drup offenders currenty in Bureaw of Prisons custody could be considered low-level. We
excluded quantiry of drugs involved in the offense from our low-level caiculations, which is
consistent with the way the U.S. Sentencing Commission (USSC) separately treats eriminal
history (risk) and offense level.

While the primary comparison made throughout this report is between low- and high-level
drug offenders, in most of our analyses we also compare ¢itizens and non-citizens. We did
this because of the possible policy decisions that may require information based upon
citizenship: however, as the data showed, while Jow-level U.S. citizens and non-citizens
shared similar eriminal backgrounds. citizenship also had a pronounced effect on differences
between offenders with regard to smarital status, substance abuse, and other characteristics.

Section Il first compares low- and high-level drug offenders on 8 number of demographic and
behavioral characteristics. Then, for both policy considerations and because of the striking
differences between citizen and non-citizen drug law offenders on a number of important
characteristics, citizens are compared with non-citizens for the entire Bureau of Prisons drug
offender population. Following that, comparisons are made between Jow- and high-level
gitizens and between low- and high-level non-citizens.



Contrasts Between Low- and High-Level Drug Law Offenders. The most distinctive
differences between the low- and high-Jével groups were the following: the low-level group
was disproportionately female (13.9 percent of the low-level and 5.9 percent of the high-level
group were women) and disproportionately non-citizens (43.3 percent of the low-level and
21.3 percent of the high-leve] group were non-citizens).

Members of the Jow-level group were less likely 10 have regularly used drugs at least once a
week for one month at any time in their lives (33.9 percent of the Jow-level and 44.7 percent
of the high-leve] group were self-reported users).? The low-level group had a lower rate of
prison misconduct overall and a substantially lower rate of serious misconduet, which includes
assaults, escape anempts, and drug possession or use (15.6 percent of the low-leve] and 27.8
percent of the high-level group had at least one misconduct incident and 2.5 percent of the
Jow-level and 8.7 percent of the high-level group had serious misconduct incidents). The low-
level group was more likely to be married (45.8 percent of the low-level and 40.8 percent of
the high-leve] group were married). The low-leve] group was somewhat younger than the
high-fevel group (29.8 percent of the Jow-lgvel and 25.7 percent of the high-level group were
less than 30 years old at admission to prison). The low-leve] group was slightly more likely
than the high-level group to have at jeast 12 years of education and to have been employed
full 1time prior to their incarceration than members of the high-level group (73.8 percent of
the low-level and 72.6 percent of the high-level group had at least 12 years of education and
68.9 percent of the low-level and 65.6 percent of the high-level group were employed full
time prior o their present incarceration).

Conrrasts Between Citizen and Non-Citizen Drug Law Offenders. Of the 31,991 confined
drug law violators who were U.S. citizens, 28.9 percent (9,258) were low-level drug law
violators. And among the 13,207 non-citizen drug law viclators, over half (7,044) were low-
level offenders. The average sentence of low-leve] drug law violators who were U.S. citizens
was 78.8 months, while for low-level non-citizens, the average sentence length was 85.0
months. Since the great majority of these offenders were sentenced under the U.S.
Sentenzing Guidelines, the U.S.-Citizen group will serve, on average, $% years before release

2 Throughout this report, we use different definitions of "drug abuse.” In some cases, we
refer to regular use. In other cases, we refer to drug dependence or whether a defendant was
under the influence of drugs at the time of his or her arrest. The proportion of offenders who
have 2 drug abuse problem can vary widely depending on the definition one adopts. In this
report, we are simply wrying to demonstraie the relative difference in drug use arnong
different types of defendants. The Bureau of Prisons has adopted a rigorous definition of
¢rug abuse that depends on a clinical diagnosis of a substance abuse problem. Under that
definition, about 30 percent of BOP inmates have a moderate to severe probiem and require
treatment. That definition should not be confused with the various drug abuse definitions that

appear throughout this paper.



while, pon-citizens will serve an average of 6 years.

Noo-citizen drug law offenders were predominantly from Mexico (31.6 percent), Colombia
(23 percent), Cuba (9.8 percent), the Dominican Republic (6.7 percent), Jamaica (5.5
percent) and Nigeria (4.7 percent). Non-eitizep drug law violators were also more likely to
be married and less likely separated or divorced (55.1 percent of the pon-citizens were
married compared to 37.7 percent of the citizens). Furthermore, of the small proportion of
€rug law defendants who did graduate from college, & greater percentage of pon<citizens were
more likely to have received college diplomas; however, U.S. citizens were more likely than
pon-citizens 1o have had some high school education or to have graduated from high school.
Non-citizen drug law violators were also more likely 1o have been employed at the time of
arrest and 1o have others dependent upon them, yet to have earned less both legitimately and
illegitimately the year before arrest. Noncitizen drug law offenders were much Jess likely to
be drug users or dependent on drugs (15.7 percent of the pon-citizens compared 1o 50.7
percent of the citizens were self-reporied substance abusers).

Conirasts Berween Low- and High-Level U.S. Citizens. Focusing on U.S. ¢itizens, we see
that the low-leve] group had a disproportionate nurnber of women (16.3 percent of the low-
leve] group were women, compared to 6.4 percent of the high-level group). The low-level
group also had a lower percentage of persons charged with prison misconduct than did the
high-level group (15.3 percent of the jow-jevel and 28.5 percent of the high-Jevel group had
any misconduct charges while in prison). Serious misconduct (i.e., assaults, escape attempts,
drug use) was also lower among the low-level group than among the high-leve] group (2.8
percent of the low-jeve]l group had been charped with a serious misconduct comparzsd to 8.8
percent of the high-level group). Finally, the low-level group had a smaller percentage of
self-reponied substance abusers than the high-level group (45.3 percent of the low-leve] and
52.9 percent of the high-leve] group could be catzgorized as self-reporied substance abusers).

Contrasts Berween Low- and High-Level Non-Citizens. Among low-Jevel pon-citizens, there
were a disproportionate pumber of women (10.8 percent of the low-level and 4.1 percent of
the high-level group were women). Cornpared to high-level non-itizens, low-leve] non-
citizens were Jess likely so be separated or divorced (14.8 percent of the low-leve] and 19.2
percent of the high-leve] group were separated or divorced); were less likely to have been
employed in a full-time job (71.6 percent of the low-level and 75.1 percent of the high-ievel
group were employed full-time prior to incarceration); were less likely to be reliant on illega
income (4.4 percent of the low-level and 9.5 percent of the high-level group had income from
illepal sources); were less likely to have a history of substance abuse (12.9 percent of the
low-leve] and 17.6 percent of the high-level group were substance abusers); and were Jess
likely 10 have a record of prison misconduct (14.7 percent of the low-level and 25.]1 percent
of the high-leve] group had any prison misconduct). Additionally, only 2 percent of the jow-
leve! group had any serious misconduet (i.e., assaults, escape sttempts, drug use), compared
t0 8.2 percent of the high-level group. lastly, among the low-level group, there were
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relatively more Mexicans, Colombians, Nigerians, and Ghanians, and fewer Cubans and
Jamaicans, than in the high-level group.

Sectiop ITI. Because some information, particularly on Guideline sentencing issues and past
criminal history, is pot recorded in the Bureau of Prisons automated database, we
supplemented our information with a sample of 767 offenders who were in the custody of the
Bureau in June 1993 and were sentenced in 1992, Based upon the sample of 767 offenders
represeniative of low-level drug law violators, we ecded information op the defendant's
functiona] role in the offense, weapon use, gang activity, and the type(s) and amount(s) of
drug(s) involved in the offense from files kept by the U.S. Sentencing Commission (USSC).
We also coded the FBI's Nationa! Crime Information Center (NCIC) "rap sheets® on every
offender, and combined these data with data from USSC and Federal Bureau of Prisons
sutomated files.

According to USSC data, 33 percent of our sample did not receive a mandatory-minimum
penairy; 33 percent received a 5-year and 33 percent a 10-year mandatory-minimum prison
sentence for a drug offense. The remaining 1 percent received either a 1-year or more than a
10-year mandatory prison sentence.

In this more in-depth review of Jow-leve] drug law cases, we found few instances of violence,
strez! gang membership, or weapons use associated with the drug offense either from the
paper records (judge's statement of reasons, pre-sentence report, guideline worksheets, plea
agreements, Government's version of the offense), or the rap sheets. Using the rap sheets, we
coded any arrest, regardless of disposition (i.e., not guilty, dismissed, conviction, no
information). Using this criterion, we found 77 percent of non-citizens and 60 percent of U.S.
citizens had no NCIC arrest record. NCIC does not contain criminal justice contacts in
countries other than the United States. For that reason, the NCIC recorded arrests of non-
citizens probably under-represents their eriminal history. On the other hand, by using the
broad definition of criminal justice contact as any arrest, regardless of disposition, we are
probably over-representing the past criminality of both U.S. citizen and non-citizen
defendants.

We also found that 95 percent of non-citizen drug law violators had no prior arrest for a
violen! offense and 88 percent had no prior arrest for 8 drug offense. Among U.S. ¢itizens,
£9 percent had no prior arrest for a violent offense and 78 percent bad no prior arrest for a
drug offense.

We also examined the extent to which offenders with a score of 2ero Guideline eriminal
history points bad any NCIC arrest record. Among non-Citizens with no criminal history
points, B2 percent had no prior arrest of any kind, $7 percent had no arrest for a violent
offense, 92 percent had no sarrest for a drug offenss, and 89 percent had 5o arrest for other
than 2 drug or violent offense. Among U.S. citizens with zero criminal history points, 71

10



percent bad po prior arrest of any kind, 91 percent had 0o arrest for 8 violent offense, and 86
percent bud no arrest for a drug offense. Furthermore, among non-citizens, 18 percent had an
arrest for an offense other than a drug or violent erime.

There was 8 significant difference in the types of roles U.S. eitizens and non-citizens played
in the drug offense. Most U.S. ¢itizens could be characterized as dealers, while most non-
citizens could be characterized &s couriers or "mules® or having even more peripberal roles.

Section IV. Based upon a subsample of 126 offenders, two groups of Department of Justice
staff wrote short parratives on the same defendants. This analysis was intended to be more
contextual and descriptive than the analyses portrayed in sections I and III. One group used
USSC records to cull information, while the other ealied the Assistant U.S. Atorneys
involved in the cases to gather their information and to develop an understanding of the
particular cases which went beyond the USSC records. We summarize our findings below
primarily in the form of impressions rather than data. Because we &re making gencralizations
in this section based on only 126 cases, we must emphasize that further systematic research
should be conducted to confirm or disconfirm our impressions.

In reviewing these cases closely, it was clear that there was little doubt as to the culpability of
these defendants. Moreover, there were few defendants who had a record of violence or a
garg affiliation. What emerged was a variery of fact panerns and circurnstances. There were
some cases when individuals bad rather minimal roles in the drug offense, but the drug
2moun! was so high as to result in 2 long mandatory sentence.

In some cases, the defendants played minimal roles in large drug operations which exiended
many months or even years into the past. t was also evident that although the study group
members did not have & prior commitnent record, some had extensive juvenile and/or adult
arrest records, suggesting that their lack of prior commitment may have been a maner of their
good forrune. Some of these individuals also had a history of illegal drug activity &s part of
their arrest record.

Section V. Based on a srudy of 1987 BOP releasees, persons with similar eriminal
backgrounds 1o jow-level drug law offenders had about half the recidivism rate (20 percent) -
of the entire release group (40.7 percent recidivism). Recidivism was defined, in this study,
as any arrest or supervision revocation within 3 years of release. When an offender was
arresied, the offense was typically a drug law violation and rarely involved violence. The
study also found that, unlike the present group of low-level -drug law offenders who will
serve, on average, $¥ years of their senience, the comparable 1987 seleasee served, on

average, Jess than 1% years.

In a complementary study of all pon-citizens released in the first 6 months of 1987 who were
drug law violators and who met the USSC criteria for & criminal history eategory I, it was
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found that these offenders were even less likely to recidivate than their U.S.~citizen
counterparts. Although many of these pon-citizen offenders were deported afier serving a
prison sentence, even DOD-citizens released to supervision in the United States were Jess likely
o reoffend than similar U.S. eitizens.

Section V1. In this section, we review the research literature that examines the fundamental
relationship berween time-served and recidivism. Citing previous research conducted in
Jurisdictions including the Federal and State prison systems, the evidence clearly shows that
the amoun! of time a defendant serves does not have an impast on his or ber likelibood of re-
offending.

Section VII. In this section, we compare sentences for Jow-leve] drug law violators
sentenced in 1985 and those sentenced in our 1992 sample. In this analysis, sentences are
compared among defendants with the same criminal history points and similar drug quantities.
When the datwa are categorized into 19 groups, depending on the quantity of drugs involved in
the offense, the analysis shows that in almost every group, sentences for the 1992 sample are
Jonger than sentences for 1985 drug law violators. On average, seniences have increased 146
percent for offenders with 2ero eriminal history points - from 24.9 1o 61.2 months, and by
140 percent for offenders with one crimina) history point «— from 28.3 to 68 months. This
section also shows that far fewer defendants receive probation under new sentencing policies
than they did in 1985.

Iz section VII, by assurning that sentence length indicates the eriminal justice system's view
of the relative harm caused by an offenise, we demonstrate that drug trafficking has been
elevated above almost every serious crime except murder. Among offenders with a category 1
crimina) history score, sentence lengths for offenders convicted of drug trafficking were
higher than sentence lengths for offenders convicted of kidnapping/hostage taking, robbery,
assault, arson, firearms, and rackeleering/extortion. We demonstrate that in 1986, the
relative harm (measured as the ratio of time served for one offense to tizne served for a
second offense) of robbery to drug trafficking was almost 2 to 1. In 1992, that ratio was

126 101.

Section VILI. Section VIII compares the drug quantities involved in the offense for high-level
dealers, street-Jevel dealers, couriers, and defendants with a peripheral role. The data show
that almost 77 percent of all defendants in the Jow-level sample of 767 offenders were
eonvicted of offenses involving a large enough quantity of drugs to trigger 2 mandatory-
mininum penalty. Regardiess of the functional role 2 defendant played in the drug scheme,
the drug amounts involved in the offense are similar across the roles. Afier applying
Guideline adjustments and downward departures, there is 8 great deal of overlap in the
distribution of sentences among high-level dealers, street-level dealers, couriers, and those

with 2 peripheral role.
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An Analysis of Non-Violent Drug Offenders with Minima! Crimina! Histories

Section 1. Purpose and Scope of the Study
Recent Federal Prison Population Growth

Since 1980, the Federal prison population has more than tripled, rising from 24,000 to more
than 90,000 in early December 1993. Moreover, it is projected that by the year 2000 the
prison population will reach 130,000. Much of this increase has taken place in the last few
years, driven by the new sentencing laws which have provided for Jonger prison sentences,
set mandatory-minimurm sentences for certain offenses such as drug law violations and
offenses involving weapons, abolished parole, and substantially reduced prison good time
credit. Since the end of 1988, when the full impact of these pew laws was realized, the
prison population has grown by an average of over 650 inmates per month, or enough to fill
one medium size institution with each new imonth.

The emphasis on drug offenses has dramatically changed the composition of the Federal
prison population. In 1980, 18 percent of Federal prisoners were drug law violators. By the
end of 1988, this figure was 46 percent, and currently it is 60 percent. The latter percentage
translates to approximately 46,000 Federal prisoners who are confined for drug law
violations, many of whom are first-time offenders.

According to the U.S. Sentencing Commission, 28,754 individuals were sentenced to Federal
prisons in 1992 under Guideline sentences. Of these, 14,622 were convicted of drug
trafficking offenses, and, of this laner group, 9,007 were Sentencing Commission Criminal
History Category I offenders (i.e., individuals with zero or one “countable® ? prior
conviction(s)). Thus, drug law violators with minimal criminal histories accounted for almost
one-third of the 28,754 Guideline-sentenced cases in 1992,

Study Purpose

This study was undertaken to enhance our understanding of the “low-level” offender
population. We use “low-level” as 8 label in a relative sense. The offenders we have targeted
in this study are Jess likely so be violent, and as the information in the recidivism section of
this repon demonstrates, are less likely to reoffend following release from prison than “higher

3Countable® criminal history points refer to points assigned to the prior conviction record
of the defendant according to Guideline ruies. These rules are defined morz precisely in

section Il of this report.
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Jevel® offenders who commit drug law or other violations. However, this study does not make
recommendations on sentence lengths or whether probation or prisor is & preferred sanction.
These considerations must be made with respect 1o the goals of criminal justice policy
planpers.

We also recognize that ope of the essential problems in developing sentencing policy for drug
haw defendants is the exient to which drug amount should influence the sentencing decision.
The past practices study conducted by the U.S. Sentencing Commission‘ found that prior to
the implementation of Sentencing Guidelines, drug weight was the most influential factor in a
judge's sentencing decision. Under current sentencing practices, drug weight is still the most
influential factor in sentencing. However, due to mandatory-minimum sentences, drug
quantity establishes a *floor™ precluding prison sentences below a cerwin level for trafficking
and importation of all drugs, and for possession of crack cocaine.

Those who advocate the primacy of drug weight in the sentencing decision argue that the
harm 10 society of a drug offense is proportiona! to the type and quantity of the drugs
involved. Those who advocate that other sentencing factors should play a significant role in
the sentencing decision argue that personal responsibility or culpability should be an essential
factor in the sentencing process. Since both points of view have merit, the issue is the extent
to which drug quantity or culpability should affect the sentencing decision. Stated in these
terms, the issue is more a matier of degree than fundamental differences in sentencing
approaches. However, under current sentencing practices, culpability, défined as role, can
only enter the sentencing equation under limited circumnstances. For example, culpability can
affect sentences if mandatory-minimum penalties do not apply, if mitigating role adjustments
do not lower sentences below a8 mandatory-minimum penalty, or if aggravating role leads to
an increased sentence. In this study, we conducted an evaluation of the defendant’s functional
role in drug wrafficking to enhance our understanding of defendant culpability.

There are some who argue that drug trafficking is inherently violent. Indeed, the research
literature indicates there is evidence that violence is systemic to the illegal drug market.® For

“Supplementary Report on the Initial Sentencing Guidelines and Policy Statements, United
Sutes Sentencing Commission, June 18, 1987.

3 The research by Paul J. Goldstein has demonstrated that 39 percent of all homicides in a
New York City sample in 1988 were a result of violence systemic to drug trafficking.
Goldstein distinguishes systemic violence, which is primarily a feature of the illicit market,
from psychopharmacological or economic-compulsive violence. The former is violence
associated with the psychopharmacological effects of drug inebriation or drug withdrawal.
The laner is violence sssociated with economic crimes to finance drug use. Goldstein has
found that when there is psychopharinacological violence, it is usually as a result of alcohol,
while economic-compulsive violence is not common. For a bibliography of Goldstein's
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the purposes of criminal justice, it is important to understand and document the extent to
which ap individua) has been violent or is likely to be violent. Therefore, it is pecessary to
distinguish berween the concepts of an inherently violent drug market and of risk 1o the
community posed by individua) drug offenders. Tbe study's focus on risk was intended to
assist our understanding of the relationship berween drug offenses and recidivism, especially
violence, and to document the exient of the violence ip both the offender’s instant offense and
in the offender’s crimina! history.

Competing Criminal Justice Pelicy Goals

Because drug offenses constirute particularly serious crimes, consideration of criminal justice
policy goals becomes all the more chalienging. There are many such goals to be evaluated.
There are retributive and justice goals. These goals emphasize punishroent commensurate to
the crime. There are instrurnental goals. Among these are the incapacitative, rehabilitative,
general and specific deterrent effects of criminal justice policy.  >me have emphasized the
imporuance of mandatory-miniroum sentences and longer Guideline sentences as ieverage in
gaining cooperation from defendants to assist the Government in making cases against other
criminals. There is also the practical goal of designing & Federal criminal justice policy that
will not pose an excessive economic burden on taxpayers.

To put this study in perspective, the information we gathered cannot answer questions about
the relative merits of these diverse, and in some cases, competing goals. The scope of this
studyv was to shed light on characteristics of this "low-level” offender population so that
criminal justice policy planners can make informed decisions in the context of relevant
criminal justice goals.

Because mandatory-minimum sentences for drug trafficking and imporation have a pervasive
effect on the Guideline sentencing structure for drug offenses, any discussion of policy
affecting drug offenders (whether they are low- or high-level offenders) must confront the
effect of these penalties on prison seniences. As we show later in this paper, almost two-
thirds of low-level drug offenders currently confined are serving mandatory-minirnum prison
sentences. It is worth emphasizing that drug quantities, as a result of the incorporation of
mandatory-minimums into the Sentencing Guidelines, are the single most important
determinant of the drug offender's sentence length. If policy planners were to consider
sentence reductions for the low-level offender population, then 8 sirategy would have to be
developed 10 decouple or weaken the link berween drug amounts and prison sentences.
Throughout this paper, we ofien refer to the effect or impact of Sentencing Guidelines. This

published work consult "Drugs and Violence in America®, United States Sentencing
Commission, Proceedings of the Inaugural Symposium on Crime and Punishment in the
United Sutes, Washington, D.C., June 16-18, 1993, pp. 96-98.
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is a shorthand for referring to the effect of Sentencing Guidelines in combination with
mandatory-minimum penalties.

Sections I through VIII

The remainder of this paper considers severa) definitions of Jow-leve! offender and
characterizes the target population on the basis of demographics, social history, sentencing
characteristics, criminal history, role in the offense, and drug quantities involved in the
instant offense. Thbe information is intended to provide policymakers with as precise a picture
of the low-leve] offender as is possible and 1o represent the risk to the communiry if sentences
were reduced for these offenders.

There are seven additional sections to this report. In section II, we atiempt to show how
many offenders currently under the jurisdiction of the Bureau of Prisons (BOP) could be
affected by a policy focusing on low-leve] drug offenders. We define the low-jeve! group and
present data that come primarily from automated BOP records. The data contrast the low- and
high-leve] populations. Throughout this report, almost all comparisons of risk also focus on
distinctions berween U.S. citizens and non-titizens.®

In section II1, our purpose is to gain further insight into the low-leve] inmate population by 1)
limiting our interest to offenders sentenced in FY 1992, and 2) suppiementing our information
with dawz from the U.S. Sentencing Commission automated records and from other
information we coded directly from paper records the Commission keeps in their files.

Because coding datz from files is labor intensive and time consuming, we restricted our
analysis 1o a statistical sample of 767 low-ievel offenders.

In section IV, we describe the analysis of an even more limited sample of 126 offenders.
Swaff wrote brief narratives in response to 2 set of protocol questions designed to elicit
information on the circurnstances of the offense with respect to violent behavior, vole,
appravating or mitigating circumstances, criminal history, gang affiliation, and information on
departure status. Seven defendants from each of 18 judicial districts were chosen at random.

A summary of these findings is described in section IV,

In section V, we review evidence on the likelihood that Jow-jevel offenders will recidivate.
We present these data to show the relative risks of releasing fow- versus high-level offenders.

¢ The distinction U.S. citizen versus non-citizen is made without anempting to draw the
fine berween jega! and illegal alien. Because illegal alien is a status determined by the
Immigration and Naturalization Service and that determination is typically made afier an
offender completes his or her sentence, BOP files have no information on which inmate or
what propontion of inmates will be determined to be an illegal alien.
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Ip section V1, we briefly present data on the relationship between time-served and post-
release outcome. We present this information to show that the current best evidence is that
Jengh of stay of imprisonment, afier adjusting or controlling for other factors that predict
recidivism, is po! related 1o reoffending. In other words, for many offenders, shorier or
Jonger sentences have no impact on recidivism.

In section VII, we compare the differences in sentences for Jow-Jevel offenders using
information from defendants sentenced in 1985, prior to mplcmemuon of Guidelines, and
similar defendants sentenced in 1992,

In section VIII, we present data on the relationship between functional role (the active role a
defendant played in the drug crime) and the amount of drugs involved. We present these data
for several reasons. The data show that there is very littde difference in the quantity of drugs
involved when looking at the functiona) roles of offenders. Because drug quantity is the
primary determinant of sentences under the Guidelines, op this basis alone defendants having
different roles, whether peripheral or central to the drug scheme, are likely to have received
similar sentences.
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Section 1. "Low-Level" Drug Offenders

I this section, we draw upon Bureau of Prisons and U.S. Sentencing Commission data to
sepresent the potential Jow-Jeve] targer population and then, using Bureau of Prisons data
exclusively, poriray characteristics of the low-leve] population. In subsequent sections, we
add more information 10 our analysis; bowever, the size of our smdy population gets smaller
and smaller as we sacrifice sample size for more refined and contextual information. BOP
automated data are used to represent the potential target group of low-level offendars among
mmates currently in Bureau of Prisons custody. USSC data are used to represent the number
of Guideline-sentenced defendants who were sentenced in FY 1992 and who may qualify as
Jow-level. Thus, the BOP data represent a cross-section of these offenders and the USSC data
represent a cohort. To the extent that Jow-level offenders have shorier sentences than high-
Jevel offenders, a cross-section will indicate a smaller pool of low-level candidates over some
given time period.

In the next several paragraphs, we use different definitions of risk to show what proportion of
the current Bureau of Prisons drug offenders and what proportion of offenders convicted of
drug trafficking in 1992 under Sentencing Guidelines might qualify as low-jevel. In each case,
we add more restrictions to pare down the poo! of drug defendants to Jess risky
subpopulations. This serves two purposes. It shows how different criteria can be applied to
define a low-level subpopulation. It also shows how large a difference there might be between
these different populaticas afier applying different criteria of risk.

Figure 1 shows the number and percentage of offenders who might be considered low-leve]
based on BOP data. Each line in the stacked bar graph shows how large the Jow-level pool
would be, depending on the restrictiveness of the low-leve] criteria. Obviously, as we add
gestrictions. this Jow-level pool will decrease. The top of the stacked bar shows the entire
Bureau of Prisons sentenced drug law violation population in June 1993 — 45,198 offenders.
Each stack below represents the number and proportion of the drug law population that meets
the different additional low-leve] eriteria.

In the topmost Jow-Jevel bar, we define low-level drug law violators as any individuals who
mee! the following criteria. First, they must be sentenced individuals who have been
convicted of a drug offense. In addition, if they are U.S. citizens, they must hive no record
of prior commitment, no history of viclence, no dewiner filed against them, po significant
record of a public safety factor risk’ (other than a Jong sentence length), and no known record

7 Public safery factors are defined by the Bureau of Prisons Program Statement on
Security Designation and Custody Ciassification as any factor *which requires increased
security io ensure the protection of society.” These factors include membership of a security
threat group. use or possession of a firearm which was intended o influence the commission



of sophisticated criminal activity. For son-citizens, the selection ¢criteria are the same except
that information on detainer is not used and the public safery factor indicating deportable alien
is disregarded. This population is 36.1 percent of all drug law vijolators, or 16,316 offenders.

If we add a further restriction that Jow-Jeve] defendants eannot exceed a Guideline-determined
eriminal history category I, the target populatiop becomes 32.1 percent of all drug law
violators, or 14,522 offenders. Restricting the group further to zero Guideline-defined
erimina) history points results in 28.2 percent, or 12,727 offenders. Further restricting
offenders to no prior violent- or drug-related arrests (we define this later) results ip a
proportion of 23.4 percent, or 10,551 offenders. Finally, if we restrict this group to only
those offenders who had no recorded arrests, the resulting poo! becomes 21.4 percent of drug
Law violators, or 9,673 offenders.

Figure 2 uses USSC datz and portrays the eligible poo] of iow-level cffenders as the
proporiion of defendants whose major Guideline offense was § 2D1.1, drug trafficking, and
who were sentenced in FY 1992. When the U.S. Sentencing Commizsion provided these data
to us in March of this year, the Commission had recorded 13,511 defendants sentenced under
Guideline § 2D1.1 for FY 1992. Of these, the stacked bars show the eligible low-level pools
as the following restrictions are added: category I criminal history points, 63.2 percent, 8,535
offenders; no conviction under 18 U.S.C. § 924(c), a mandatory-minimum penalty for a
weapons offense, 54.2 percent, 7,328 offenders; no aggravating role adjustment, 45.7
pereent, 6,712 offenders; 2ero eriminal history points, 39.8 percent, 5,381 offenders; no prior
arrest for a violent or drug crime, 33.0 percent, 4,461 offenders; and, finally, o prior arrest
of any kind, 30.3 percent, 4,090 offenders.® The low-level pools using prior arrests are

of an offense, an offense involving aggressive sexual behavior, including child pornography
and child prostitution, and an offense indicating a significznt threat to a Government official.

3 Recerntly, the U.S. Sentencing Commission provided the Department of Justice with
additionz] datz on drug defendants sentenced under Fadera) Sentencing Guidelines in Fiscal
Year. 1992. These data include all defendants sentenced under Chapter Two, Part D of the
Guidelines manual. The percentages based on all Part D drug defendants versus those based
on only §2D).1 defendants are very similar. For example the data below shows that 50.7
pereent of all defendants sentenced under Chapter 2 Pant D met the following criteria:
criminal history category I, no weapon involved in the offense, and the defendant played no
aggravating role in the offense. For defendants sentenced under §2D1.1 meeting these
criteria, the percemtage was 49.7 percent.

1. Defendants sentenced under Chapter Two, Part D of the Guidelines Manual: 16,684

1. Defendants sentenced under Chapier Two, Part D of the Guidelines Manual who met the
following criteria:
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2er0 criminal history points .
Do weapon involved in the offense
defendant played no aggravating role in the offense

6,897 (41.3 percent of the wota! number of drug offenders sentenced under the guidelines in
FY '02) ,

I. Defendants sentenced under Chapter Two, Pant D of the Guidelines Manual who met the
following criteria:

eriminal history category I (includes offenders with zero and cpe criminal history points)
no weapop involved in the offense
defendant played no aggravating role in the offense

8,459 (30.7 percent of the total pumber of drug offenders sentenced under the guidelines in
FY '92)

IV. Defendants sentenced under Chapter Two, Pant D of the Guidelines Manual who were
convicted of a statute carrying 2 mandatory-minimum penalry: 9,212

V. Defendants sentenced under Chapter Two, Part D of the Guidelines Marnual who met the
following criteria:

sentenced under 2 mandatory-minimum statute

2¢ero criminal history points

no weapon involved in the offense ‘
defendant played no aggravating role in the offense

3,198 (34.7 percent of the total number of drug offenders sentenced under the guidelines in
FY '92 upon conviction for a statute that carried a mandatory-minimum penalty)

V1. Defendants sentenced under Chapter Two, Pant D of the Guidelines Manua! who met the
following criteria:

sentenced under a mandatory-minimum statute
eriminal history category J (includes offenders with zero and one eriminal history points)

no weapon involved in the offense
defendant played no aggravating role in the offense

3,984 (43.2 percent of the total pumber of drug offenders sentenced under the guidelines in
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estimates based on 8 sample we represent in section IV,

As we indicated, the cobort representation indicates a greater Jow-Jevel poo! than the cross-
section because Jow-Jevel offenders have shoner sentences, are released soonsr, and therefore
are not as likely to show up ip a cross-section. Even the most restrictive definition of risk still
yields a low-leve] cobort which is 30.3 percent of drug trafficking defendants semenced in FY
1992 and 21.4 percent of offenders currently in Bureau of Prisons custody. Although we
have Jefi drug quantity out of our low-leve] calculations, this is consistent with the way the
U.S. Sentencing Commission separately treats criminal history (risk) and offense level.

Characteristics of Low-Leve! Drug Offenders in the Bureau of Prisons Current
Population

Using the most inclusive definition of low-leve] BOP offenders, we developed information on
these defendants which are presented in tables 1 through 4.° The information is presented on

FY '92 upon conviction for a statute that carried a mandatory-minimum penalty)

*Profile information for sentenced Federal offenders was obtained from two sources. The
primary source is the automated online SENTRY system which provides operationa! and
managemen: information including basic background, prison sentence, and programmatic
information on inmates confined in BOP and contract facilities. At the time the information
was pathered for this study (June 1993), there was 2 total of 76,835 sentenced inmates in
BOP and conwract facilities.

The second information source is a 19591 interview survey of a stratified sample of 6,572
Federal inmates which was conducted by the U.S. Census Bureau under contract with BOP.
Besides coliecting demographic information on respondents, the survey covered such topics as
work hisiory, prior eriminal record, use of weapons, and drug use history. The information
gathered from the survey was used to project population profiles and response distributions
for the total sentenced BOP population which, 8t the time of the survey, was 54,006.

One may question the use of inmate self-reporied information for purposes of describing drug
law offenders in this report. However, by drawing upon demographic information provided
by survey respondents, it was possible 10 actually match many of these inmates in the
SENTRY system and then to verify the information provided by them as to current offense
and prior criminal record. The correspondence between self-reported and officislly recorded
information was so high as 1o greatly enhance our confidence in the veracity of self-reported
information, and we fec] comforuble in the use of this material in this report.

Differences do exist berween the two information sources. Ore is current to June 1993 and
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botb Jow-level and high-level drug law violators, the latier group being composed of
sentenced drup law violators who were exciuded by the selection eriteria from the Jow-Jevel
eategory. Ip addition, a distinction was made berween drug law violators who are U.S.
citizens and the growing number of pon-citizen drug law violztors.®® This was pecessary
because of the oficn substantial differences in background characteristics and other factors
which distinguish these two groups of offenders. Indeed, the analysis was made more
eomplicated because the differences between U.S .~citizen and non-citizen drug law violators
frequently were grester than differences between high- and low-leve] offenders. Arother
reason for separating U.S. ecitizens frorm mon-citizens is that policy fmplications for handling 8
pop-citizen offender population may be different than for a U.S.-citizen group.

A summary of the information presented in tables 1 to 4 follows:

e Table ] presents information on sentence Jength and offense severity, Of 76,835
sentenced inmates in the BOP in June 1993, 45,198, or 58.8 percent, were confined
for drug law violations. .

© 70.8 percent of drug law violators were U.S. citizens and 29.2 percent were non-
citizens.

& 28R.9 percent of U.S. citizen drug law violators met the low-level criteria and 53.3
percent of non-citizen drug law violators met the low-level eriteria. In actual mumbers,
9.258 U.S.-citizen and 7,044 non-citizen drug law violators fell into the low-jevel
category.

© Among U.S. citizen drug law violators, the average sentence for high-level

the other dates to 1991. Also, the 199] survey projections are restricted to BOP facilities
only and do not include contract facilities where many non-gitizens are boused. These
differences are not critical to our interests, particularly since we will rely on SENTRY
information for our numerical estimates of jow-jevel and high-level drug law violators and
will only draw upon the 1991 survey information 1o add to the description of these
populations.

® in 1980, there were $46 sentenced non-citizens in BOP eustody. In September, 1993,
there were 17,283 sentenced pon-citizens. As a percentape of the BOP sentenced population,

pon-titizens were 4.3 percent of that population in 1980 and were 22.4 percent of the
sentenced population in September, 1993. Although these sentenced non-Citizens were Dot
exclusively drug law violators, over 80 percent of the pon-citizens in BOP custody in 1993

were senienced for drug offenses.
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offenders was 138.9 months, while for low-leve] offenders, the average sentence was
78.8 months. For non-citizen high-level and low-leve] offenders, the sentences were
156.9 and 85.0 months, respectively. Since the vast majority of those confined are
*pew law® cases, we can estimate that Jow-Jeve] drug law violators who are U.S.
citizens will serve, on averape, 5% years before release while low-level pon-citizens
will serve 6 years op average.

© Among high-level U.S -citizen drug law violators, 17.1 percent had integra! or
manaperial roles (greatest severity category in table 1), while among low-leve] U.S.
citizens, 0.3 percent bad played an integral or managerial role in the offense. Among
high-level gon-citizen drug law violators, 28.4 percent of the high-level and 0.9
percent of the low-level offenders had assumed integra) or managerial roles in the
drug offense.

© Table 2 shows that among both U.S.<citizen and non-citizen low-leve] drug law
offenders, females were over-represented.

£ Table 2 also shows that in the low-Jevel nopn-citizen category, Mexicans,
Colombians, Nigerians, and Ghanians were over-represented while Cubans and
Jamaicans were under-represented.

® Reparding other background items in table 2, differences tended 1o be greater
berween U.S. gitizens and non-citizens than berween high- and low-level drug
offenders. Thus, a higher percentage of aon-citizens were married and a lower
percentage were separated or divorced than among U.S. citizens. Non-citizens were
more likely to have graduated from coliege or have had some college experience than
U.S. citizens; however, non-citizens were also Jess likely to have finiched high school
than their U.S.-citizen counterparts. Non-citizens were also more likely to have been
einployed at the time of their arrest and to have had others dependent upon them, yet
they tended 1o have earned less money during the year before their arrest and were
less likely 10 have obtained iliegal income.

" ® Table 3 presents & series of items related to drug and alcohol use. There are four
contlusions to be drawn from this table:

2 Many of the U.S. citizens confined for drug law violations are themselves
drug users and drug dependent. Thus, 50.7'percent of the U.S. sitizen group
suated they regularly used drugs (i.e., once a week or more for at Jeast &
month), 28.2 percent said they had used drugs in the month prior to their
arrest, and 16.] percent said they were under the influence of drugs at the time

of arrest.



® As ope moves from high-feve] U.S. gitizens to low-jeve] pon-citizens, there

- is a decrease in the use of and dependence on drugs. Among 1).S. eitizens, for
example, 52.9 percent of high-leve] drug law violators had regularly used
drugs while among low-leve! violators the figure was 45.3 percent. Among
pop-citizens, 17.6 percent of higb-ievel and 12.9 percent of low-level offenders
regularly used drugs. ’

® The decrease in drug use was greatest between U.S. citizens and non-
citizens. While 50.7 percent of the U.S. citizen group had used drugs
regularly, among pon-citizens, the figure was 15.7 percent.

® The drug of choice in all cases is marijuana, foliowed by cocaine. Among
high-leve] U.S. citizens, for example, 39.0 percent were regular users of
marijuana and 23.8 percent regularly used cocaine. For low-jeve] non-citizens,
7.8 percent regularly used marijuana and 5.8 percent regularly used cocaine.

© Table 4 presents information on prison experience. It shows that while the majoriry
of low-leve] drug law offenders who are U.S. citizens are kept in minimum-security
facilities (i.e., prison camps), few low-leve] pon-citizens are $o housed. !

® Table 4 also reflects that Jow-Jeve] drug law violators were more likely to have 2
berter adjustment record &s measured by frequency and type of disciplinary report.
Lastly, low-level drug law violators who were U.S. citizens were more likely to have
received a prison furlough while few low-Jevel aon-citizens received such
consideration.

If we were 10 quickly summarize the data in tables ] through 4 for U.S. citizens, we would
point mainly 1o the greater concentration of female offenders in the low-leve] group, and the
bener prison adjustment record of this group, but we would also stress the involvement of
many of these individuals in the drug culture as evidenced by their drug use and dependence.

In the case of non-citizens as a group, we start with people primarily from Central and South -
America with often more intact family bazkgrounds, but poorer earnings. These individuals
also are less likely themselves to be drug users. Within the non-citizer group, low-level drug
law violators were disproportionately female and also more likely single and less likely
separated or divorced relative 2o high-level non-citizens. The low-level group had even poorer
earnings and were even less likely to use drugs. Finally, they had a better prison adjustment

record.

¥ Aga maner of policy, the Bureau of Prisons does not ordinarily bouse pon-citizens in
prison camps. These minimum security facilities do not have fences or a perimeter security.
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1n subsequent sections, we will focus op smaller samples yepresentative of the Jow-
Jeve] population ip order to evaluate in greater detail their eriminal histories, past violence,
and other contexnu! information.



Section I1. Sample of 767 Low-Level Drug Offenders

This section focuses in more detail on the possible past criminal history or violence of the
offender. The selection of this sample is described in Appendix A. The sample represents
Jow-Jevel drug offenders who were confined in Bureau of Prisons facilities in June 1993 and
who were sentenced in 1992, The sample represents information culled from both BOP and
USSC sutomated datz and from the coding of additiona! information from sentencing records
faint2ined by the Commission. Although coding is labor intensive, and, between BOP and
USSC automated records there was a great deal of information already available, it was still
pecessary o code information on drug amounts involved in the conviction, weapons use,
functional role, and other itnportant variables not contained in either electronic data set. The
coding form used 10 collect this additiona! information can be found in Appendix D. We used
a coding scheme developed by the Commission to gain an understanding of the functional role
the defendant played in the drup offense.

This sample was chosen from a larger file of 5,095 defendants who met the low-level criteria.
This file included both defendants who received mandatory-minimum penalties and those who
did not.”? The sample of 767 is very representative of the farger data set of 5,099." Table $
shows the percentage of defendants in the sample who received mandatory-minimum penalties
according 1o USSC records. Of the sample, 33.0 percent received no mandatory-minimum
penalry, while 33 percent received a S- -year mandatory-minimum penalty and another 33
percent received a lo-year mandatory-minimum penalr) Citizens were shght.l) more likely to
receive the mandatory-minimum than were non-citizens.

Violence in the Instant or Past Offense and Criminal History

Although the cases in this sample were selected by using Bureau of Prisons autcrnated data to
explicitly exclude any offenders who had violence in prior recorded criminal activity or their

2 We did not restrict this sample to offenders who received mandatory-minimum ,
pemalties because one of the purposes of this study was to assess level among defendants who
currently receive prison sentences. The penalties for all drug defendants have increased as a
result of reconciling drug Guidelines with drug quantities specified in statutes containing
mandatory-minimum penalties. Thus, many defendants who previcusly would have qualified
for a sentence of probation now receive prison sentences as a consequence of this
reconciliation. Therefore, it was pecessary to sample offenders who did ot seceive
mandatory-minimum prison sentences, but who nevertheless received prison sentences.

B Although the sample of offenders was 767, some of the information collected on these
defendants was missing. Tberefore, in subsequent sections where data are presented in tables,
the number of defendan:s will vary depending on which dats items are being considered.
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current offense, &b atienpt was made to record any additiana) indication of possible gurrent
or past hisiory of violence either from U.S. Sentencing Commissiop automated data, material
conined in USSC files, or from NCIC recorded crimina! histories.

Guideline Criminal History Poiots and Caepori

Tabjes 6 and 7 represent the criminal history categories and criminal history points recorded
in the USSC dawabase on defendants in the sample. These data are based on the pre-sentence

~grvestipation recommendations to the court. In most eases, the court adopts these
gecommendations or modifies them only slightly. As can be seen in table 6, 93.4 percent of
pon-citizens and 85.5 percent of citizens fell into criminal history eategory I of the U.S.
Senencing Guidelines. Table 7 indicates that 86.8 percent of pon-citizens and 72.1 percent of
citizens had 2ero eriminal history points while 6.6 percent of non-citizens and 13.4 percent of
titizens had one “countable” eriminal history point. According to the U.S. Sentencing
Guidelines, defendants having 2ero or one criminal history point fall into eriminal history
category l.

w ne Use in en! e

Using Bureau of Prisons data, we fried to screen out any deferdant who may bave used a
weapon in the current offense. However, we also verified our screening procedure by coding
pre-serience investipations for weapon use and by merging our data with ap indicator in the
USSC dawabase that records whether a defendant was convicted of 18 U.S.C. § 924(¢) which
carries, 81 @ minimum, a S-year mandatory consecutive sentence for use or possession of a
firearm if the instani offense is a crime of violence or drug trafficking crime. Table 8
indicates that of the 767 offenders in our sample, 3 non<itizens and 4 citizens had a 924(c)
conviction. When we coded presentence investigations for weapons use, we uszd a fairly
liberal definition. Among eitizens, 4.3 percent of their codefendants had possessed & weapon.
Among non-titizens, 2 percent had codefendants with a wespon. There were po instances in
which the possession of 8 weapon was used as 8 threat or resulted in bodily harm. In fact,
among non-citizens, we could find no mention of 8 weapon in 95.2 percent of the cases,
while for citizens there was no mention of 8 wespon in §7.8 percent of the cases.

™ *Countable* eriminal history points according to Guideline rules found in § 4A1.1 and
application notes do pot include » sentence for °s foreign conviction, a sentence gmposed for
an offense commined prior to the defendant’s 18th birthday unless it resulted from an adult

conviction, and » sentence imposed more than 15 years prior o the defendant's
commencement of the instant offense uniess the defendant’s incarceration extended imo this

j5-year period.”
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ng Membership

Another indication of violence was the possible link of an offender with a gang. We coded
two varizbles in relation to gang activiry. The first variable indicated whether the offender
bad any association with a gang. Thus, if there was-any connection to a cartel-or organized
gang, we indicated gang association..A second variable was coded if gang membership was
relevant in the current offense. Among the sample of 767 defendants, only 13 (1. €.pereent)
bad any indication of a relationship to a gang. In some of these cases the relationship was
tangential. In 15 of the 767 cases (2.1 percent), there was an indication that the drug crime
was related 1o gang activity. Citizenship had no influence op these indicators.

Another indication of possible violence in the instant offense was the extent to which a
conviction offense other than the primary drug conviction indicated violent criminal activity.
This information appears in table 9. Using the USSC data on a secondary conviction offense,
we found that there were only a few secondary offenses that were not drug statute violations.
These offenses included income tax violations (four offenders), money laundering (one
offender), rackeieering (rwo offenders), and administration of justice offenses such as
accessory after the fact (two offenders). These data ¢learly indicate, there was litile or no
violence in any secondary conviction offense.

vCI1C Arrest History

Department of Justice analysts ran Nationa! Crime Information Center (NCIC) eriminal
hisiory checks on all 767 defendants in the sample. The “rap sheets” were then coded and the
following information was recorded for every arrest: date of arrest, NCIC offense code,
disposition (not guilty, dismissed, eonviction, turned over to another agency, oo information),
type of senience (e.g., probation or prison), months of sentence, and whether the defendant
was under any kind of criminal justice supervision when the arrest occurred.

In the present analysis, we eoded an arrest regardiess of its disposition. This was the most
inclusive measure of criminal justice contact we could use. This, of course, included
defendants whose charges were dismissed, who were found not guilty, and for whom there
was no disposition. We counted every arrest as orz “prior.” In addition, we separately
calculated arrests involving violent offenses.” arrests for prior drug offenses, and arrests for
other than violen! or drug offenses.

B We counted the following offenses as violent: bomicide, manslavghter, kidnapping,
rape/sexual assault, robbery, simple or aggravaied assault, arson where a life was
endanpered, exiortion where 8 person was threatened with injury, and weapons offenses.
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Tbe “prior™ arrest distributions are represented io table 10. As depicted in sable 10, 66.7
percent of the offenders had po indication of any prior arrest. Apother 13.9 percenthad 1 _
previous arrest, 6.3 percent had two arrests, and 4.4 percent had thres arrests. The nm.uung
8.7 percent bad from 4 1o 14 prior arrests. y -
Among defendants in the sample, 91.1 percent kad no indication of a previous violent offense
and 5.3 percent had one arrest for & violent offense. Of the total sample, 82.1 percent had no
previous arrest for a drug offense, while another 10.4 percent had one previous arrest for a
drug offense. Finally, among defendants in the sample, 78.4 percent had oo arrest fora _
crime which could be categorized as an offense that was peither violent por drug-related.

The most common response for an NCIC recorded arrest was that po information was
available on the disposition of the arrest. For example, although we found that 8.9 percent of
the offenders in this sample had a prior arrest for a violent offense, there was po information
on disposition in 53.7 percent of the violen: arrests. There was a pot guilty finding in 2.8
percent of the violent arrests, a conviction in 17.6 percent of the violent arrests, and a
dismissal in 25.9 percent of the violent arrests. Thus, we were only able to verify that 1.6
percent of the tota! sample was gonvicted of & violent offense (computed as 1.6 percent
verified conviction for a violent arrest = 17.6 percent convicted x 8.9 percent violen: arrest).

This panern of dispositions for drug offenses was O percent not guilty, 21.1 percent
conviction, 28.5 percent dismissal, and 50.4 percent o information. For nther than drug or
vioiem offenses. the patiern was 2.2 percent not guilty, 25.9 percent eonviction, 21.8 percent
dismissal, and 50.2 percent no information. Thus, we were able to verify & conviction for 3.8
percent of the drug arrests and 5.6 percent of arrests for other than a drug or violen: offense.

One approach to coding this data would have been to assume that for every case in which
there was no information on the disposition &f the arrest, the actual disposition occurred in
the same proporiions as the not guilty, dismissed, and conviction findings. This assumption
would have mean: that 46 percent of arrests resulted in a conviction. Rather than make this
assumplion, we simply counted every arrest as evidence of a eriminal justice contact &nd
called it 3 “prior.” an assumption which overstates the extent of the defendant's criminal

history.

Tables 1] through 13 represent the arrest histories separately for U.S. eitizens and non-
gitizens. As can be seen from wble 11, U.S. citizens (39.8 percent) were more likely to have
a recorded arrest for any crime than non-citizens (23.3 percent). As chown in tables 12 and
13, U.S. citizens were also more likely than non-gitizens to have been arrested for a violent
erime (11.5 percent versus 4.9 percent) and for a prior drug crime (21.6 percent versus 12.2
percent). Although there are obvious reasons for the differences in arrest information between
citizens and non-titizens, it is clear that some information is available through NCIC on prior
criminal activity among nor-citizens. Furthermore, for violent and drug-related offenses,

29



weither U.S. citizens por pon-citizens bad an extensive prior arrest record regardless of the
disposition.

Some proposals for modifying mandatory-minimum penalties for drug offenses have been
predicated on the Jower catepories of criminal history points assigned through the application
of Guideline rules.

Asan enmplc we looked at the recorded arrest histories of offenders in the nmple who had
2ero prior countable criminal hmory points. We found that 76.1 percent had o prior arrests.
Ancther 11.9 percent had one pnor arrest. For those offenders with zero criminal hxsxory
points, 93.5 percent had no prior arrest for a violent offense, 4.4 percent had ope prior asrest
for s violent offense, and the remaining 2.1 percent had two or three prior arrests for a
violent offense. Looking at prior drug arrests, 88.6 percent of the sample who had zero
eriminal history points also had no prior arrests for a drug offense. Another 7.5 percent had
one prior arrest for a drug offense. Looking at other than drug or violent offenses, for
offenders with zero criminal history points, 82.4 percent had no prior arrest for “other”
offenses. Of this sample 9.9 percent had one arrest an¢ 7.7 percent two arrests for an "other”
offense.

Table 14 depicts this information for U.S. eitizens and table 15 for pon-citizens. For non-
citizens, 81.9 percent had no prior NCIC recorded arrests of any kind. Furthermore, for non-
citizens, close 1o 97 percent had no recorded violent arrests, 92.4 percem had no recorded
drup arrests, and 89 percent had no “other” arrests. For U.S. citizens who had 2ero criminal
history points, 70.7 percent had no NCIC recorded arrest of any mature. Furthermore, for
U.S. citizens, 90.7 percent had no recorded violent arrests, 85.6 percent had no recorded
drug arrests. and 8).7 percent had no recorded “other” arrests. It is clear that even with this
liberal interpretation of criminal justice contact, the great majoriry of pon-citizens and even
the majoriry of U.S. ecitizens do not have recorded prior criminal justice contact.

Functional Role in the Offense

One of the interests in the study of non-violent, “low:jevel” drug offenders is the extent to
which their role in the drup crime warrants adjustments for sggravating or mitigating roles.
Sentencing Guidelines allow for a 2-, 3-, or 4-Jevel increase in offense level depending on the
extent to which a defendant was an organizer, leader, manager, or supervisor of a criminal
activity (§ 3B1.1). Similarly, a defendant's offense level can be decreased 2 1o 4 Jevels
depending on minor or minima} participation in the crimina! activity (§ 3B1.2). For research
and policy development purposes, the U.S. Sentencing Commission has developed an
slternative coding scheme for eategorizing role according to the function of the defendant in
the activity or scheme. A list of these functiona! roles appears in table 16 along with the
percentages found in the sample by Department of Justice staff. A description of each
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function appears in Appendix B.

As can be seep in table 16, the offender's function was related to citizenship stats. While
mos! defendants operated as couriers or mules (34.7 percent), street-jeve] dealers (22.1
percent), or mid-level dealers (20.4 percent), U.S. citizens were more likely to be mid- or
street-level dealers (23.0 and 29.5 percent respectively) than non-citizens (16.4 and 11.0
percent respectively). Non-Citizens were more likely 1o be couriers or mules (50.8 percent)
than U.S. citizens (23.9 percent).

In order 1o simplify further analyses and because some of the functiona! role categories bad
very few offenders, we collapsed the original 17-level variable into 6 levels: high-level
dealer, mid-level dealer, street-leve] dealer, manufacturer/financier (includes pilov/boat
captain, manufacturer/mill manager, financier, money launderer, bodyguard), courier
(includes courier and mule), and peripheral role (includes renter/storer, moneyrunner, off-
Joader, gofer/lookout/deckhand/worker, enabler, and user only).

Using this collapsed set of categories of furictional role, we found that for nop-citizens the
following proportions resulted: high-level dealer, 4.7 percent; mid-level dealer, 16.4 percent;
money launderer/manufacturer, 7.7 percent; street-leve) dealer, 11.0 percent; courier, 50.8
percent; and peripheral role, 9.4 percent. For U.S. citizens, the functiona) roles resulted in
the following percentages: high-level dealer, 2.9 percent, mid-level dealer, 23.0 percent,
money launderer/manufacturer, 12.3 percent, street-level dealer, 29.5 percent, courier, 23.9
percent, and peripheral role, 8.5 percent. It is obvious from this representation of functional
roles that U.S. citizens are more likely to be street-leve] dealers than non-citizens, and non-
citizens are much more likely to be couriers than their U.S.<itizen counterparts. In any
event, even if we assume the importance of the street level dealer’s role in drug trafficking,
about 60 percent of non-citizens and 32.4 percent of eitizens served as a courier or played an
even more peripheral role in the drug trafficking scheme.

Our sample was originally screened to eliminate offenders who could be categorized as
participating in sophisticated criminal activity by Bureau ef Prisons policy or who had
received an agpravating role adjustment through the application of the U.S. Sentencing )
Guidelines. Nevertheless, Department of Justice staff coded 27 cases (3.6 percent) as high-
level dealers, and 28 cases (3.8 percent) as manufacturers, categories which many would
consider as warranting an aggravating role adjustment. There are several reasons why there
might be a discrepancy berween the coding of these significant functiona! roles and the fact
that these defendants did not receive an aggravating role adjustment.

Department of Justice suaff were relying on the pre-sentence investigation to make their
judgment about functional role. In many cases, there was not 8 great deal of information to
distinguish high- from mid-level dealers. 1t was often difficult to infer bow significant the
defendant was in the drug distribution network. In all cases, even high-level dealers in this
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sample were purchasing drugs from “higber-level” dealers before wholesaling or
gedistibuting the drugs. Among the manufacturers, 16 of the 28 (57.1 percent) grew
marijuana and were for the mnost part the primary or only manufacturers involved in the
offense. In the other 12 cases, it was pot always clear whether the offender was the only or
ghe os! imporntant organizer, ganager, supervisor, o7 leader in the drug manufacturing
offense.

Guideline Departures, Mitigating Role Adjustment, and Citizenship

Table 17 indicates the extent to which citizens and pon-citizens are likely to receive a
guideline departure.™ Table 17 shows that 10 percent fewer departures occurred for non-
gitizens than for citizens. There was 3 large difference between citizens and pop-citizens in
substantial assistance departures. Among citizens, 27.3 percent of our sample peceived 5K1.1
deparures. Among nop-Citizens, 12.7 percent received 5K1.1 departures. Although non-
gilizens tended to receive downward departures more ofiep than citizens (7.6 versus 3.3
percent), downward departures were infrequent relative to SK1.1 departures.

Table 18 shows the relationship berween mitigating role adjustment and citizenship. In this
case, non-citizens were more likely to benefit from mitigating role reductions. A higher
proportion of non-citizens received downward adjustment for roles and were much more
likely 1o receive a four point reduction than citizens (20.4 versus 4.5 percent respectively).

Functiona! Role, Guideline Departures, and Citiumliip

In this section, we examine the relationship berween functiona! role, Guideline departures,
citizenship, and sentence length. By doing this analysis, we hope to gain 8 better
undersianding of the practice of departures for low-leve! drug defendants. Because deparnures
mz) have a significant effect on sentence length and only a8 motion by the Government for
substantial assistance can result in a sentence below 3 mandatory-minispum penalty, it is
imporuant 1o understand the extent to which departures are used.

We looked at the extent to which a defendant received s Guideline departure depending on
his/her functional role in the offense. Table 19 depicts the relationship between functional role

WThere are essentially two types of Guideline departures. The eourt can depart from a
guideline senience when it finds circumsiances “not adequately taken gnto consideration by the
Sentencing Commission in formulating the guidelines...® 18 U.S.C. § 3553(b). The court
may also depart from the guidelines "upon motion of the Government stating that the
gefendant has provided substantial assistance in the investigation or prosecytion of another
person who has commined an offense.® United Sutes Sentencing Commission Guidelines

Manual, 1992, §SK1.1, p. 325.
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and departure status where downward apd SK1.1 departures have been collapsed into one
catepory. Table 19 demonstrates that in this sample, mid-leve] dealers were most likely to
receive 3 departure (36.1 percent), followed closely by offenders with a peripheral role (35.9
percent), and high-level dealers (30.8 percent). However, even 23.2 percent of couriers, 23.4
percent of money launderers/manufacturers, and 19.8 percent of street-level dealers received
deparwres.'” This data demonstrates that even defendants who have much Jess fmporuant roles
than the organizers of drug distribution networks still manage 1o qualify for departures,
including substantial assistance. This corroborates a similar result found by the U.S.
Sentencing Commission in their smdy of functiona! roles in relation to higher-Jevel drug
transactions.** ‘

Tables 20 and 21 represent the relationship berween functional role, citizenship, and departure
status. For non-citizens, 28.6 percent of high-leve! dealers, 27.7 percent of mid-level dealers,
13.6 percent of money launderers/manufacturers, 9.7 percent of street-leve] dealers, 17.8
percent of couriers, and 30.8 percent of defendants with peripheral roles received a

downward or 5K1.1 deparrure. For citizens, 33.3 percent of high-level dealers, 40.0 percent
of mid-level dealers, 27.3 percent of money launderers/manufacturers, 22.1 percent of swreet-
level dealers, 30.8 percent of couriers, and 39.5 percent of defendants with peripheral roles
received 2 downward or 5K1.] departure. In this sample, it is clear that U.S. citizens
performing any role were more likely to receive 8 downward departure than their non-citizen
counterpants. For several functional roles the differences were substantial.

We also analyzed the extent of downward departures by computing the difference between the
senience gmposed on the defendant and the bontom of the Guideline range identified by the
court in the statement of reasons for imposing & sentence or in the pre-sentence report. This
analysis showed that when defendants received departures, there was no statistica! difference
among citizens or non-citizens in the number of months of their departures. However, there
were differences in departures among defendants having difierent functional roles.

On average, among those offenders who received departures, high-ievel dealers received
71.1-month departures; mid-level dealers received 48.9-month departures,
financiers/manufacturers received 84.2-month departures; street-level dealers received 25-

¥ The following proportions of defendants received downward and 5K1.1 departures by
functiona! role: high-leve] dealers, downward - 2.9 percent, 5K1.1 - 27.9 percent; mid-leve)
dealers, downward - 3.4 percent, SK1.1 - 32.7 percen:; money lsunderers/manufacturers,
downward - 2.9 percent, SK1.1 - 20.5 percent; streei-leve] dealers, downward - 2.7 percent,
5K1.1.1 - 16.1 percent; couriers, downward - 7.6 percent, SK1.1 - 15.6 percent; peripheral
roles, downward - 3. percent, SK1.1 - 32.8 percent.

% Addendum to the Drug/Role Working Group Report, April 1, 1993, U.S. Sentencing
Commission.
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month departures; eouriers received 30.8-month departres; and defendants with peripberal
yoles received 68.6-month departures.t®

Thus, although couriers were the most likely to receive a departure, on average, they
received 30.8-month reductions in their septences. Mid-level dealers who were pext most
likely to bepefit from a departure, received, on average, 48.9-month sentence reductions.
Defendants with peripheral roles who received departures &lso received substantial sentence
reductions, especially considering their sentences were, on average, bower than defendants
having other roles (couriers were the one exception). Generally, the higher the functional
role, the higher the senteace reduction due to a departure. Defendants with 8 peripberal role,
however, also received sizable sentence reductions due to 8 departure.

Table 22 shows the relationship between sentence length, functional role, and citizenship.
Except for couriers, citizens in every other functional role were more likely to receive a
fower sentence than their pon-citizen counterparts.

Functional Role and Mitigating Role Adjustment

Among the 767 defendants in this sample, approximately two-thirds received mandatory-
minimum penalties. Because mitigating role adjustments cannot be used to reduce s sentence
below a mandatory-minimum, it is possible that pre-sentence reports and sentence calculations
in such cases do not fully reflect the mitigating role adjustment for which the defendant might
otherwise gqualify. Bearinp this in mind, the data represented in this section may
underestimate the extent to which defendants have played a minor or minimal role in the
offense.

Table 23 represents the relationship berween functional role and mitigating role adjustment.
Table 23 shows that within functional role, offenders with a peripherz] role were the most
likelv 1o receive the mitigating role reduction (43.9 percent). In addition, 40.5 percent of
couriers, 21.8 percent of money launderers/manufacturers, 12.1 percent of street-jevel
dealers, 5.3 percent of mid-level dealers, and even 3.7 percent of high-level dealers received
a downward adjustment for mitigating role. Tables 24 and 25 represent this same information

by citizenship.

¥ Although we used a statistical procedure (Analysis of Variance) to evajuate the extent

10 which citizenship and collapsed functional role influenced the amount of departure, in some
categories there were very few defendants. We can be confident in our conclusions that
citizenship did not influence the amount of departure and that collapsed functional role was a
significant determinant. However, some of the estimates of the average length of departures
are based on 100 few cases 10 be confident in the precision of those estimates. We present the

averages for descriptive purposes.
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Citizens were less likely 1o receive a mitigating role reduction than pop-citizens (18.8 versus
32.1 percent). Nop-ctitizens were most likely to receive a mitigating role adjustment for a
peripberal (50.0 percent), courier (47.4 percent) or money launderer/manufacturer (26.1
pereent) functional role. Among U.S. citizens, although they were generally less likely to
receive a mitigating role reduction, when they did, the reduction followed roughly the same
patiern as non-citizens. Those with peripheral roles (39.5 percent), couriers (30.8 percent),
and money launderers/manufacturers (20.0 percent) were most likely to receive the reduction.

Funetional Role, Mitigating Role, and Other Factors That Determine Sentence Length

A multivariate analysis was undertaken to simultaneously assess the influence of citizenship,
functiona] role, mitigating role reduction, and other characteristics related to sentencing. In
this analysis, we examined the influence of drug amount (in marijuana-equivalence weights),
erimina) history points, whether the defendant pled, whether the defendant received 2 5K1.1
motion, age. gender, race, marita] status, employment status at the time of arrest, two
categories of mitigating role (yes, no), and five categories of functional role (high- and mid-
leve] dealer combined, street-Jevel dealer, launderer/manufacturer, courier, and peripheral).

These analyses are represented in Appendix C. Three different models (A, B, and C) are
presented. The difference between Model A and B is that a variable representing employment
at the time of arrest was added to the Janer model. Mode] C includes the employment
variable and an interaction term which represents the combined effect of marital status and
emplovment. The analyses showed that drug amount has, by far, the most influence on a
defendant’s sentence length. This is not surprising given that Guideline offense level is most
affected by drug quantity. In addition to drug amount, the following characieristics resulted in
a longer sentence: trial, non-Citizen status, and whether one was & money
launderer/manufacturer or mid- or high-level dealer. The following characteristics resulied in
a lower sentence: a 5K1.] departure, mitigating role adjustment, and whether functional role
was courier or peripheral. Characteristics having no effect were: total criminal history points,
age. gender, race, and marita) status. Criminal history points were probably not significant
because there was very little variation in the number of points because of the way our sample
was chosen.

When employment was added in Mode! B and the interaction term of marita! status and
employment was added in Model C, the effect of whether the defendant was a mid- or high-

Jeve! dealer became stronger.

This analysis confirmed that non-citizens received somewhat Jonger sentences even afier we
accounted for their functiona) role, their sitigating role adjustnent, and other background
characteristics. Clearly, one of the major differences is the fact that pon-citizens were much

Jess likely g0 receive SK1.] subsintial assistance departures.
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Section IV, Sample of 126 Cases Coded by Department of Justice StafT !

The second subsample consisted of 126 cases which, besides the analysis described above,
were examined in evep greater detail. Because we were primarily interested in defendants
who received mandatory-minimum-sentences, we chose a sample that guaraniesd such a
selection.

For each of these cases, Department of Justice researchers reviewed documents that the U.S.
Sentencing Commission collects and uses 1o create its monitoring database. These documents
include pre-sentence reports (PSR), a judge's statement of reasons for specific sentences, any
plea agreements between the Government and the defendant, and Guideline worksheets if they
were not already incorporated into the PSR. Occasionally, the Government's version of the
offense was included in the file.

A protocol was developed by Department of Justice staff and appears in Appendix A. The
protocol allowed two groups of staff 10 write brief narratives which focused on the role
played by the individuals in their offense, whether the individual was involved in a larger
drup or other illegal operation, background characteristics, mitigating or aggravating factors
in the offense, and whether or not the defendant provided substantial assistance to
prosecutors. While one group of staff completed these protocols based on USSC
documentation, the other contacted the Federal prosecutors involved in these 126 cases and
using the same protocol obtained the same information from Assistant U.S. Antorneys
(AUSA). The purpose of this exercise was to compare information contained in AUSA files
with similar information kept by the U.S. Sentencing Commission. If we found
correspondence berween these records, it would bolster our confidence in the information
culied from USSC files used in the larger study.

Eighteen judicial jurisdictions were chosen for this project, with 7 cases selected from each
jurisdiction.®® Of the 126 cases selected, 86 were taken from the first sampie of 767, along
with 40 additional cases so that each jurisdiction surveyed had 7 cases.

Both proups of staff involved in this part of the study also coded functional role using the
USSC scheme. In comparing these assessments, there gensrally was a fair amount of ‘
agreement in that, when differences were found, the roles assigned tended to differ by only

® The 18 jurisdictions were Centra! District of California, the D.C. District Court,
District of Delaware, Southern District of Florida, Northern District of Jowa, Northern
District of lllinois, District of Kansas, Western District of Kentucky, District of Maine,
Western District of Michigan, District of Montana, Eastern District of North Carolina,
District of New Jersey, Eastern District of New York, Southern District of New York,
Northern District of Ohio, District of South Carolina, and Northern District of Texas.
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one catepory level (on a ranked scale of involvement), such as mid- versus street-Jeve] dealer.
Those staff who worked with the Federa! prosecutors were more inclined 10 &ssign a higher
yole 10 defendants thap the other group, but there were also cases when this was reversed,
and there were only a few cases when the dispariry in role assignment was substantial.

This analysis was intended to be more contexmal and descriptive. It gave suaff an oppormnity
to describe some of the more qualitative features of the cases. Because we are making
geperalizations in this section based on only 126 cases, we must emphasize that further
systematic research should be conducted to confirm or disconfirm our impressions of these
cases.

We can stant by briefly noting some of the things we did not find. Among the cases
examined, there were few instances of violence, gang membership, or weapons associated
with the drug offense. These are factors that should have been pan of the initial screening
process in identifying low-level drug law offenders. Nopetbeless, it is noteworthy that they
were seldom present in any part of the overall criminal activity involving low-level drug law
violators. Among the 126 cases in the second study group, there were 17 instances when
weapons--almost always firearms--were found, 10 of which involved the defendant while 7
involved codefendants. Generally, bowever, these were cases in which the weapon was
incidental 1o the offense and usually kad no bearing on the charges brought or the sentence
imposed.

In reviewing these cases closely, it was clear that there was litue doubt as to the culpability of
these defendants. What emerged was a variety of fact panierns and circumstances. There were
some cases when individuals had rather minimal roles in the drug offense, but the drug
amount was so high as to result in a jong mandatory sentence.

In some cases, the defendants played minor roles in large drug operations which extended
many months or even years into the past. Jt was also evident that although the study group
members did not have a prior commitment record, some bad extensive juvenile and/or adult
arrest records, suggesting that their lack of prior commitment may have been a mauer of their
good forrune. Some of these individuals also had a history of illegal drug activity as part of .
their arrest record.

In peneral, because there was 8 fair amount of agreement berween the interpretation of the

secords kept by AUSA’s and the U.S. Sentencing Commission, we had increased confidence
in the information we gathered from USSC records for our sample of 767 offenders.
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Section V. Post-Release Adjustment of "First-Time" Drug Law Violators

In sections V and VI, we review past research related to recidivism. This research is used to
contrast the risk that low-Jeve] offenders pose relative to other inmates released from Federal
Pprison.

Harer (1993) undertook a 3-year followup of 1,205 Bureau of Prisons inmates released to the
community during the first 6 months of 1987. The study group included 236 drug law
violaters whose criminal history category. using the Sentencing Commission classification
scheme, was 1, (i.e., essentially, first-time offenders). Harer found that the recidivism rate
for these first-time drug law violators was 19.1 percent, or well below the overall failure rate
of 40.7 percent for the total study group. Table 26, part 1, shows the relationship between
criminal history category in the sample and the proportion of defendants who were rearrested
or had their supervision revoked within a 3-year period after release. It is clear from table 26
that lower criminal history category defendants were much less likely to recidivate than the
higher risk category defendants. Table 27 breaks down criminal history into the USSC point
scheme. As can be seen in wable 27, offendérs who received zero crirninal history points were
less likely to recidivate than those with one point. Generally, the higher number of points, the
higher the likelihood of recidivating.

The differences between the Jowest and highest number of criminal history points with respect
to recidivism was guite remarkable. Those with zero criminal history points were likely 1o fail
18 3 percent of the time. Those with 11, 12, or 13 points were likely to fail 77.0 percent of
the time. ¥

Harer also found that when reason for failure among the Category I drug law offenders was
considered, none of the 45 individuals who failed following release from prison were charged
with 2 serious crime of violence such as robbery or murder. Instead, half the failures were
arresied for drug sale or possession, 14 percent for larceny, thefi, or fraud, 12 percent for
DW1. 6 percent for simple assauli, and 19 percent for technical parole violations or
miscelianesus non-violent offenses.

Many Federal drup faw violators are non-citizens who have been arrested for smuggling
drugs into this country or who otherwise were engaged in illegal drug activities. For the
£iost part, these non-citizens were excluded from Harer's followup analysis, since the study
considered inmates either directly released to the comrunity or through halfway bouse
placement, while pon-citizen drug law violators are instead likely to be deported or, if they
do achieve community release, may do so only sfier first being transferred to Immigration
and Nawrralization Service (INS) custody.

In order 10 determine what happens 10 these individuals following imprisonment, Harer
underiook a second followup study. this time examining all Category I non-citizen drug law
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violators who were released from BOP custody during the first 6 months of 1987. He found
that of the 574 cases identified, 61, or 10.6 percent, were rearresied or had a parole
revocation action in tbe United States during the 3-year followup period.

Among the 574 cases, 220, or 38.3 percent, were released directly to the community on
parole or mandatory release; 28, or 4.9 percent, were immediately deporied; and 326, or
56.8 percent, were released to INS custody (or, in 2 cases, to Drug Enforcement
Administration (DEA) custody) for further processing and eventual deportation or release to
community. Harer found that those released to the community had a failure rate of 14.5
percent, those immediately deporied had a failure rate of 10.7 percent (presumably afier
reentering the U.S.), and those released 1o INS (or DEA) had a failure rate of 8.0 percent.

These findings indicate that, like Category 1 U.S.-citizen drug law violators, Category I non-
citizen drup law violators had a very low failure rate. Although their lower recidivism rate
might be arributed to the deportation, the fact remains that at Jeast as far as this country is
concerned, the non-citizen group had very few individuals who failed within 3 years
following release from BOP custody. Moreover, this finding is reinforced by tbe indication
that very few of those who did fail commined crimes of violence.

The claim is sometimes made that official arrest records underestimate the actual rate of
reoffending. Therefore, it can be argued that the recidivism rates reported for the 1987 study
group under-represent the rate of actual criminal behavior among this group. While this is
undoubtedly true, several considerations should be kept in mind when trying to assess
unmeasured recidivism for this group.

First, regarding serious violent crimes, especially homicide and, to a somewhat Jesser extent,
robbery. arrest statistics have been shown 1o be reasonably accurate measures of actual
offending behavior.?' Ji is these serious violent crimes that the public and crimina) justice
policy planners are primarily trying to prevent through imprisoament. Second, the majority
of the Jow-leve] drug traffickers in the 1987 study group were released on parole supervision,
increasing the likelihood that either any new offending or violation of parole conditions would,
be officially recorded.® Third, rearrest is used bere as a measure of reoffending, not
reconviction, where reconviction presumably would be a bener measure of the actual
offending or, at Jeast, a bener measure of the person's criminal culpability. In many State

3 For example, see Hindelang. Michael 1978, "Race and Involvement in Common-Law

Personal Crimes.” American Journa! of Sociolopy. 78:360-370; Sampson, Robert J. 1987,
*Urban Black Violence: The Effect of Male Joblessness and Family Disruption.® American

Journz) of Sociology. 93:348-382.

2 Petersilia. Joan, and Turner, Susan 1993. Intensive Supervision For High-Level
Probationers Santa Monica, CA: Rand.
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systerns, Jess than 54 percent of all felony arrests result in a conviction.® In other words, &n
arrest charge does not mecessarily mean a conviction will occur and, therefore, that the person
charged actually commitied the offense. Fourth, and finally, probability theory tells us that
many, if po! most, undetected reoffending was committed by those releasess who were
arrested; therefore, the crimina) history score which is used to predict who will recidivate,
also predicts those who will commit undetected offenses.

To summarize, while it is possible that our measure of recidivism underestimates the actual
rate of reoffending by study group members, we should remember that (1) our measure has
been shown by other research to be a good measure of serious violent reoffending: (2) the
majoriry of the study group members were placed on parole supervision, increasing the
likelihood of detecting any new offense; (3) rearrest and parole revocations are used 1o
measure reoffending, ot reconviction, therefore, the recidivism measure used may actually
inflate the rate of criminal involvement; and (4) probability theory tells us that the recidivists
will account for the majority of any undetected reoffending among these releasees.

3 Rosen, Richard A. 1984. Appivi ' jsti : i
Criminal Justice Processing. Albany: Ofﬁcc of Progr:m Developmem md Reswch New
York State Division of Criminal Justice Services,
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Section V1. The Effect of Prison Time Served on Post-Release Recidivism

The great majority of recidivism swdies of State prison releasees and all studies of Federa!
prison releasees report that the amount of time inmates serve in prison does pot ipcrease cr
decrease the likelihood of recidivism, whether recidivism is measured as a parole revocation,
gearrest, reconviction, or retrn to prison.* One of the most recent studies of recidivism
among State prison releasees was conducted by Alien Beck and Bermard Shipley, two
sesearchers at the Bureau of Justice Statistics in Washington, D.C.* Beck and Shipley
examined rearrests and reconviction among prisopers in 11 States who were released from
prison in 1983. Regarding the effect of time served ip prison, they found that, *The amount
of time served by prisoners on their most recent offense before their release in 1983 was not
sssociated with an increased or decreased likelibood of their rearrest” (p. §) within 3 years of
selease.

Since at Jeast the 1950's, the Federal Bureau of Prisons Office of Research and Evaluation
has continually examined recidivism predictors, including time served, for Federal prison
releasees. Time served in prison has never been found to decrease, or increase, the
likelihood of recidivating either when time served is examined alone in relation to recidivism,
or when controls are introduced for demographic variables (including age), education, work
experience, prior arrests, convictions, and incarcerations, drug and alcoho] dependency, and
post-release living arrangements. ¢

3 See, for example, Schmidt, P., and A. D. Wine 1988. Predicting Recidivism Using
Survival Models New York: Sprmgcr-Verlag Beck, AllenJ and Bema.rd E. Sthlcy 1989.
*Recidivism of Prisoners Released in 1983.°
Washingion, DC: Department of Justice. Beck, James L., and Peter B. Hoffman 1976

*Time Served and Release Performance: A Research Note.” Journal of Research in Crime

and Delinquency. July 1976.; Harer, Miles D. 1993. Recidivism Among Federal Prison
Releasees in 1987. Washingion, DC: Federal Bureau of Prisons.

¥ Beck, Allen J. and Bernard E. Shipley 1989. “Recidivism of Prisoners Released in 1983.°
Bureau of Justice Statistics: Special Report.

¥ Because both marital stability and post-release income are swrongly related to reduced
likelihood of recidivating, anything, including a long prison term, that erodes marital stability
or reduces employability will likely increase recidivism.
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Section VII. Comparison of Sentences Before and After Guideline Implernentstion
Controlling for Drup Amount and Crimina! History Points

To gain additional perspective on Guideline sentences, in this section, we compared sentences
for Jow-leve] drug offenders sentenced in 1985, prior to the Guidelines, with sentences
received by defendants in our 1992 sample. We compared 1985 and 1992 sentences for
offenders having the same number of erimina! history points and drug quantities.?

Tables 28 and 29 compare sentencing outcomes for Jow-level drug offenders sentenced in
fiscal year 1985 with our sample of drug offenders sentenced in fiscal year 19923 Table 28

¥ We conducted multiple regression analyses separatzly for the 1985 and 1992 deferdants
who were sentenced to prison. We used the Jog of prison term in months as the dependent
variable in all of the regression models. For the 1985 group, explanatory variables were
introduced for the log of the drug amount (marijuana equivalency in Kgs); trial versus a
guilry piea; whether the defendant was helpful to the prosecutor or not; age at sentence;
gender; and marital status. In addition to the explanatory variables used for the 1985 group,
the mode] for the 1992 group also included explanatory varisbles measuring U.S. citizenship
and a set of variables (dummy coded) measuring functiona! role in the drug cffense. For the
1985 group. the R-square (explained variance) for the full regression mode! (the mode) that
included all of the explanatory variables) was 0.2402 and for a mode] that excluded only the
drug amount variable the R-square was 0.0905. Therefore, we see that drug amount
accounted for 62 percent of the explained variance in the full mode! (i.e., (0.2402-
0.0905)70.2402). Using this measure of explanatory importance, we see that drug amount is,
by far, the most important variable for explaining prison time served for those in 1985 who
were sentenced to prison. Similarly, for the 1992 group, the R-square for the full mode] was
0.4099 and the R-square was 0.2014 for the mode! from which the drug amount variable was
excluded. Therefore, 51 percent of the explained variance in the full model may be
accounied for by the drug amount variable alone (i.e., (0.4095-0.2014)/0.4095). These
regression analyses help justify comparing the 1985 and 1992 sentences for drug law violators
controlling for drug amount alone. For the remaining variables predicting prison term we
will assumne that they are distributed randomly across drug amount categories both in 1985
and 1992. The extremely low correlations between each of these explanatory variables and
the drup amount variable (slways less than .10) for both the 1985 and 1992 groups, support
this assumption.

3 The dats for the 1985 sentenced offenders were obuined from the United Suates
Sentencing Commission and are the same data used in evaluating the impact of Sentencing

Guidelines on the Federal Prison Population (see, Supplementary Report on The Initial
Sentencing Guidelines and Policy Staternents, United States Sentencing Commission, June 8,

1987). The Sentencing Compmission obiained these datz from the Administrative Office of the
V.S. Courts and the Federal Bureau of Prisons.
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sbows septencing outcomes for persons with 2ero crimina) history points and table 29 has
outcomes for persons with ope criminal history point. Sentences in each table are grouped by
19 drug weight categories sepresenting marijuana equivalency weights in kilograms (Kg's)
corresponding to each of the 19 offense severity scores based on drug weight. The
equivalency weights were computed using tables in the 1992 United Sutes Sentencing
Commissiop Guidelines Manual.

Thbe two top shaded rows ip tables 28 and 29 indicate the two eategories of drug quantities
under the Guidelines for which 8 defendant could receive straight probation, i.e., probation
without any period of confinement. Because only defendants in the Jowest two drug weight
categories were eligible for probation in 1992, ‘we can see that most of the defeadants who
received probation in 1985 would be precluded from ssentence of probation in $992 by the
gestrictions imposed by the Guidelines.

The wables demonsirate the increased number of low-leve] drug offenders sentenced to prison
in 1992, rather than to probation. Overall, 17.7 percent of offenders with 2ero eriminal
history points (table 28) and 16.0 percent of those with one criminal history point (table 25)
received probation in 1985. Even though we selected the 1992 sample based upon offenders
receiving prison sentences, it is clear from tables 28 and 29 that in 1985, many defendants
having the same criminal history points and similar drug quantities to those receiving prison
in 1992 received probation in 1985.

The shaded rows in tables 28 and 29, beginning with the row where the marijuana equivalent
rate was berween 100 and 400 kilograms, represent drug quantities that trigger mandatory-
minimum penalties. Tables 28 and 29 demonstrate the importance of mandatory-minimum
penaliies in current sentencing practices. Furthermore, tables 28 and 29 demonstrate that
offenders sentenced to prison in 1985 served considerably less time in prison than the 1952
group. Overall, members of the 1985 group whe went to prison having 2ero criminal history
points stayed, on average, 24.9 months (table 28) while those with one criminal history point,
stayed. on average, 28 months {table 29). By comparison, all of the 1952 group were
sentenced 10 prison and will serve, on averzage, 61.2 months for those with zero crimina!
history points and, on average, 68.0 months for those with ope eriminal history point,
assuming they do not forfeit any prison good time.

Another way to contrast seniences is to compare sentence lengths among different offense
catepories. By doing this, we gain 8 sense of the criminal justice system's view of the
relative harm caused by various offenses. A precise comparison would equate circumstances
of the offense. That type of comparison is beyond the scope of this study. Instead, we
eompared the sentences prior to and afier the implementation of Sentencing Guidelines by
adjusting for the proportion of defendants receiving a sentence of probation. This was
imporun: because far fewer offenders receive 8 sentence of probation pow than was the case
prior 1o the Guidelines. Another impertant consideration is the modification of tirne served
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that sesulied from paroie dccision-ma)dng prior to the Guidelines. Rather than compare
sentences, a fairer comparison is berween time served prior to and afier the implementation of
Sentencing Guidelines. Whereas offenders now serve at Jeast 85 percent of their gentence
under the current sentencing structure, offenders ofien served 33 percent of their sentence
prior to the Sentencing Guidelines.

Making these adjustments, we found that in 1986, robbery defendants served, on average,
44.8 months, while defendants convicted of s drug offense served, on average, 23.1 months.
If we gauge the relative harm of robbery 10 drug crimes by forming the zatio of the two, we
find that the harm value of robbery was 1.93 that of drug offenses. By contrast, in 1991, the
relative harm of robbery (90.8 months time served) to drug offenses (71.8 months time
served) was 1.26.

Table 21 in the U.S. Sentencing Commission's 1992 Annual Repor lists the average and
median sentence lengths of offenders convicted in 1932 by criminal history category (p. 63).
For criminal history category 1 offenders, the following median sentences are listed by
offense: murder, 170 months; drug tafficking, 60 months; kidnapping/bhostage-taking, §7
months: robbery, 51 months; arson, 36.5 months; racketeering/extortion, 36 months; assault,
24 months; and firearms, 15 months.  As a result of mandatory-minimum sentences and their
raising Guideline pcnalues the relative harm of drug trafficking has been elevaied above that
of almost every serious crirne other than murder.



Section VIII. The Relationship Between Functiona! Role and Drug Quantity for
.' Defendants With Zero or One Criminal History Point(s)

Throughout this paper, we have used a definition of risk that is independent of drug quantiry.
In previous sections, we have reviewed evidence that suggests that Jow-Jevel drug law
violators may be good candidates for possible sentence modifications. Regardiess of risk,
some might argue that drug quantiry, by itself, should be a sufficient reason for a longer
prison sentence. Indeed, the Guidelines are premised on the relationship between drug
amounts and septences ranging from probation to life imprisanment. One way o reconcile
shorter (or Jonger) sentences or alternative sanctions with large drug quantities is to allow

« reductions (or increments) depending on the role in the offense. Agam the Guidelines
explicitly allow for these adjustments with mitigating and aggravating roles.

To gain additional insight into the relationship between role and potential sentencing
aliernatives, we developed information to show the distribution of drug quantities by
functional role. In this instance, functional role was collapsed into four categories: high-level
dealer, street-level dealer, courier, and periphera) role. High-level dealer included the
previously collapsed categories of mid-level dealer and money launderer/manufacturer. We
collapsed these categories to have a sufficient number of cases. We used 19 drug quantiry
categories corresponding to the U.S. Sentencing Commission's 19 levels of offense severity
based on marijuana-equivalent drug amounts. In this analysis, we had to exclude offenders
convicted of drug offenses in which stimulants or hallucinogens were the primary drugs.
These cases were excluded because the precise stimulant is required to translate drug amount

. into marijuana equivalency and the precise drug was not recorded. Table 30 and figure 3A (a
box and whisker plot of these numbers) represent the relationship betwezn functional role and
drug quantities for offenders with zzro or one criminal history point(s).

One may have expected that larger drug quantities would be associated with the higher level
functional roles. This was not the case. Instead, what wable 30 and figure 3A show is that the
distribution of the amount of drugs is the same across the different functional roles. If there is
a difference, streei-level dealers were involved with less drug quantities than high-level
dealers, couriers, or those with & peripheral role. In fact, those with 2 peripheral role were
involved with more drugs than couriers and street-ievel dealers and almost as much as high-
level dealers.

The shaded portions of table 30 also indicaie that only the first two rows eorrespond to drug
quantities associated with the possibility of probation. The bottom shaded rows begmmng with
the *100 < 400" marijuans equivalence in kilograms ixdicate which drug quantities trigger a
mandatory-minimum penalty. Table 30 aiso shows that ofisaders with zero or one criminal
history point(s) are generally involved with sufficient drugs to trigger a mandatory-minimum
penalty. Of all the defendants represenmd in table 30, 76.7 percent had sufficient drug

amounts 1o warran! 3 mandatory-minimum penaity.
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If defendants were sentenced exclusively on the basis of drug amounts, it is clear from table
30 and figure 3A that al] defendants regardless of their role would receive, on sverage, the
same sentence. If functional role is a valid basis for sentence modifications, we would expect
to see some relationship between functional role and the guideline sentence whether or not
there was a departure. Even if a defendant did not receive a deparmure, his or ber guideline
range would be modified downward or upward depending on functional role. Of course, for
those defendants whose adjustments were trumped by mandatory-minimum penalties, only so
much adjustnent could occur.

In figure 3B, we represent the lower value of the final guideline range recommended by the
court after crimina)l history points and all adjustments were applied. As can be seen in figure
3B, there was movement in the distributions toward a reordering by functional role. Except
for peripheral role, higher level functiona! roles were associated with higher guideline ranges.

Figure 3C represents the distribution of sentences by the four functiona! roles afier downward
and substaniia) assistance departures were applied. Figure 3C shows that sentences for
peripheral role and high-level dealer came down relative to their Guideline range minimum.
Sentences for couriers and street-level dealers also came down, but not as significantly.

Figures 3A, 3B, and 3C together demonstrate the following: regardless of the functicnal role
a defendant played in the drug scheme, the drug amounts involved in the offense are similar
across the roles. Guideline adjustroents tend to mitigate the influence of drug quantity on the
Guideline range and role becomes more important in the sentence. Departures (downward and
5K1.1) tend to adjust sentences associated with peripheral roles downward more than courier,
or street-level roles; high-level dealers also tend to have their sentences adjusted downward
due to departures.

One implication of these data is that prospective sentencing legislation or Guideline changes
that would permit modification of sentences could rely on functional role to provide further
downward or upward adjustments.
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167

e 119 n 1e

a) 0¢

4. Aleohel

Regularly
Uses.‘..

$.1%

169

8.5

™ 134 413 t?

209 89

Under Influence
of Alicohol at
time cf Arresz...

$.50¢

106

1886

LX)

)¢ (X p b2 66

Federal Bureau of Prisons

266 ]
e S e AT P P SRS

Szurce: SENTRY database,

‘For alechol, regular use is daily or almost daily in year

prior to arrest.
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TABLE 4: Institution Security Level and Prison Adjustment Record
or High &nd Low-level U.S. Citizen and Non-Citizen Drug
Law Offenders, June 1983,

Drug law Viclators

V.S. Citizens Non-Citizens
ALL

ITEM BOP

High Low High low
Level Level Level Level

#1 % # (% # L] # L] # %

W83 [ 1000 | 273 | 1000 | 9288 00 [ €16 | 1000 | 70u | 2000

Total'

1851 Survey

: 34000 | 1000 | 16066 0 | e, .
Total* ¢ 100 6.5 100.0 o0 | 0.0 | 3535 {1000

1. Institution
Security lLevel

M m e, o e e e e e e 17 | 2se s 0 | s | ese M | ss | TR |12
oW e v, baseds e qare e Jaan e | LM |56 | 2ms | a0
M Eium, e 230 |3 a0 |38 | S | 65 | 2900 |ass |39 | 2
High Lo sv ey [ Loen n | e 39 | 82 N | oos
Liwimigrractive... | §M5 (120 |de0 [ 13 | W | 68 $:4 [ 98 | s |6

2. Individual
Security Level

o i e 827 b2 276 842 Iss 50 e | i

Low 6% | ) 1.3 .2 1467 126 3388 | 48 3740 | 81

MEBaUM. «oeeeennas JINY P21 Josse | 3D 2 | 29 (a0 {23 | 2| a3

High...... 8063 {105 3015 @0 2 | 03 Y M | 03

e s s 8 0 0 0

Total reflects total population confined and not necessarily
total response rate for each item.

iTetal veflects total population confined and not necessarily
total response rate for each item.
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Drug lLaw Vioclators

ALL U.S5. Citizens Neon-Citizens
E : .
ITEM BOP High Low Righ Low

Level Level Level Level
‘ & 18 #

3. Disciplinary
Reports Within

last Year
) o) o S 47,636 | 218 18200 § 153 6219 ) 847 4448 ”».$ 4488 | 8.5
TR 8459 | 136 {3000 |18 W | 107 % [ e | e | 98
2 CTr MOYE..vocnns LR o 190 | 99 3/ | 48 3 | 69 o | 3

Disciplinary
Report’
) ot oY - S a9 | M4 | aaed [0S 60 T BT | 408 | M | 4600 | L83
20C to 400 level
‘I’ ¢t 10507 [ 169 |2 {197 ¥ | s o8 | 190 ] e a9

ir. last 2 years..

Any 100 level in
last 10 years....

65% 1106 § 49 | 88 0« | 23 ase | 82 1 | 20

£. Prison Progranm
Participation
{1551 Survey)

Oraanizaticns e e o 33.“6 as (X ”. :.”: 458 3.&3 4%.) l.”’ 450

ESLCAtiON. «veen.. (30 1530 | 02ie 1579 |39 | 010 350 | RS {2em | %8

Vocational
Training..... cee. | BE

eR | 11e 1 31106 t 22 b kA b1 L X

Counseliqg:......

isciplinary zeports zreceived by Federal offenders are
classified from 300 to 400 lJevel in texrms of severity.
Disciplinary reports in the 100 level are of greatest severity,
while 200-level are high severity, 300-level are moderate, and 400-

level are low moderate.
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ITEM

Furlcqghs ........

Drug law Violators

V.8. Citizens Non-Citizens

ALL
BOFP High Low Righ Low
Level Level Level level
# L 1 § % & %

€. Pazily Contact
Weekly or More
Often
{1591 Survey)

: SEZNTRY database,

Tele:hone ....... 18.6)2 457 6.0 %] 2.8 [ ) 1.834 807 [ 1] 0§
Mail. e 159 [ one | o« 3es 27 [os | 13m0 | e | e
V*sitlrc 2.37 é3 80 6.5 417 €% 3 5.6 m 66

Federal Bureau of Prisons
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TABLE 5

MANDATORY MINIMUM SENTENCE LENGTH IN MONTHS BY CITIZENSHIP

MON-CITIZEN CITI1ZEN ROW TOTAL
A Nur 1 Col. Percent Number | Col. Percent Ng;rﬂber Col. Percent
| No Mandatory
' Minimum 111 36.51 i42 30.67 253 32.99
1Z2-Months 0 0.00 2 0.43 2 0.26
60-Months 90 29.61 i61 34.77 251 32.72
| 120-Months 99 32.57 151 32.61 250 32.59
! 180-Months 1 0.3) 0 0.00 1 0.13 |
'Zlo-ﬂonths 2 0.66 4 0.86 6 0.78 I
| 360-Months 0 0.00 1 0.22 1 0.13 |
| Life 0 0.00 1 0.22 1 0.13
Missing i 0.3) 1 0.22 2 0.26
_ 3044}r 39.63 463 60.37 767 100.0 l

Sources:

SENTRY database,

Federal Bureau of Prisons

Sentence Monitoring database, U.S. Sentencing Commission
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TABLE 6: CRIMINAL HISTORY CATEGORY BY CITIZENSHIP

P

NON-CITIZEN CITIZEN ‘ ROMW TOTAL

Ngmge;.‘ Col. fPercent Number __Col. Percent I sumber Col. Percent
284 93.42 396 85.53 '
12 3.95 45 9.72
8 2.6) 19 4.10
0.00 2 0.43
0 0.00 1 . -.0.22
304 39.63 ' 463 60.37

Sources: Sentence Monitoring database, U.S. Sentencing Commission
SENTRY database, Federal Bureau of Prisons
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——

TABLE 7: CRIMINAL HISTORY POINTS BY CITIZENSHIP

NON-CITIZEN CITIZEN ROW TOTAL
‘ Nu __] Col. Percent Number | Col. Percent Number Col. Percent
0 264 £6.84 334 72.14 598 77.97
1 20 6.58 62 13.39 82 10.69
2 4 1.32 17 .67 21 2.74
3 8 2.63 28 6.05 36 4.69
4 6 1.97 8 1.73 14 1.83
5 1 0.33 11 2.38 12 1.56
6 i 0.31 0 0.00 0.13
? 0 0.00 0.00C 0.00
8 0 0.00 0.43 0.26
Missing 0 0.00 1 0.22 0.13
Totals 304 39.63 46j 60.37 767 100.0

Sources: Sentence Monitoring database, U.S. Sentencing Commission

SENTRY database, Federal Bureau of Prisons
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TAD

LE 8:

-

j F NON-CITIZEN CITIZEN , ROW TOTAL
Number | Col. Percent Number | col. percent | __Number | Col. Percent
| No 301 99.01 99. 14
h) 0.%9 0.86
3o4 39.63 60.37

Sources: Sentence Monitoring database, U.S. Sentencing Commission
SENTRY database, Federal Bureauv of Prisons
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TABLE 9: SECONDARY OFFENSE BY CITIZENSHIP

CITIZEN ROW TOTAL
Col.‘percentt; ~Number Col. Percent
g Drugs: _ :
Trafficking | \ 450 97.19 747 97.39
Drugs: ‘
Comm. Facl. § . 4 0.86 9 1.17
§ Drugs: ] .
Possession : 2 0.43 2 0.26
| Tax ‘- 3 0.65 1 0.52
Money - t
i Laundering ! § 0 0.00 1 0.13
! Racketeering § - - 2 0.43 2 0.26
| Admininstra-
i tion of B
Justice 2 0.43 2 0.26
Totals | 463 60.37 767 100.0

Sources: Sentence Monitoring database, U.S. Sentencing Commission
SENTRY database, Federal Bureau of Prisons
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TABLE 10:

A PRIOR ARREST FOR A DRUG CRIME OR A PRIOR ARREST FOR ANY CRIME

OTHER THAN A DRUG OR A VIOLENT OFFENSE

NUMBER OF DEFENDANTS WITH ANY PRIOR ARREST, A PRIOR ARREST FOR A VIOLENT CRIME,

Number of Arrests for
a Crime Other than a
Total Number of Prior Number of Arrests Number of Arrests Drug Crime or
Arrests for a vViolent Offense | for a Drug Offense Violent Offense
EE S A R A = R e
No. | Frequency % No Frequency 3 No Frequency 4 No Frequency L
0 505 66.7 0 629 91.1 0 630 82.1 0 601 78.4
| 1 105 1.9 1 41 5.3 1 80 10.4 1 88 11.5
l 2 49 6.3 2 18 2.3 2 22 2.9 2 36 4.7
I 3 33 4.4 ]l ) 0.7 3 16 2.1 3 15 2.0
| 4 20 2.6 4 2 0.3 4 12 1.6 4 14 1.8
{1 s 17 2.2 5 1 0.1 5 3 0.4l s 7 0.9
6 8 1.1 6 - - 6 2 0.3 6 0.4
7 6 0.8 U 1 0.1 7 1 0.1 7 - -
8 2 0.3 8 ~ - 8 3 0.4
9 1 0.1 9 - -
10 4 0.5 10 - -
11 k] 0.4 11 1 0.1 ].
12 4 0.5
13 - -
: 14 i 0.1
Source: National Crime Information Center, FBI
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ROW TOTAL

NON-CITIZFN CITIZEN __ A ROW TOTAL ] :
Percent Prcont _ | Percen _} \
0 76.67 275 60.18 B 505 66.71
1 10.67 73 15.97 105 13.87
2 11 3.67 37 8.10 48 6.34
l 3 8 2.67 25 5.47 33 4.36
4 7 2.33 13 2.84 20 2.64
5 3 1.00 14 . 1.06 17 2.25
6 2 0.67 6 1.31 8 1.06
7 1 0.33 5 $.09 6 0.79
8 0 0.00 2 0.44 2 0.26
9 0 0.00 1 0.22 1 0.13
10 3 1.00 1 0.22 $ 0.53
i1 1 0.33 2 0.44 3 0.40 |
12 1 0.33 3 0.66 4 0.53
13 - - - - - -
14 1 0.33 0 0.00 1 0.13
Totals | 300 39.63 457 60.37 757 100.00 l

Sources: National Crime Information Center, FB?
SENTRY database, Federal Bureau of Prisons
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TADLE 12: WNUMBER OF DEFENDANTS WITH A PRIOR ARREST FOR A VIOLENT OFFENSE
nY CITIZENSHIP

Col.
fercent

Totals

Sources: National Crime fnformation Center, FB1
SENTRY database, Federal Bureau of Prisons
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TABLE 13: NUMBER OF DEFENDANTS WITIHI A PRIOR ARREST FOR A DRUG OFFENSE

f NUMBER OF PRIOR [~

ARRESTS

Ny CITIZENSHIP

I CITIZEN

Col. .
fFercent . Number

Col.
Percent

oy e

Col.
Percent

82.14

10.43

2.87

2.09

1.56

0.39

0.26

0.13

0.13

100.00

Sources: National Crime Information Center, FBI

SENTRY database,

Federal Bureau of Prisons
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TAPLE 14:

Total thuwber of Prior

W

umber of Arreste for a

NUMRER OF PRIOR ARRESTS,

ARRESTS FOR VIOLFNT OFFEMSES,
ARRESTS FOR DRUC OFFENSES, AND ARRESTS FOR OTHER THAN VIOLENT OR DRUG OFFFNSES
R U. S. CITIZFN DEFFNDANTS

WHO RECEIVED ZFRO CRIMINAL HISTORY POINTS

—

——

Numbher of Arreste

Number of Arrests for a
Crime Other than a
Drug Crime or

Arrests Viocient Off{ence for a Drug Off{ense Violent offense
—— ——— R e e
No. Frequency | No. Frequency - ] No. Frequency | No. Frequency 1
l L 232 70.7)3 0 302 90.69 0 285 85.59 0 272 g1.68
2 46 14.02 i 21 6.31 1 34 10.21 i 39 11.71
I 2 19 $.79 2 ? 2.10 2 ] 2.40 2 8 2.40
' ] 1t 3.35 3 3 0.90 3 4 1.20 3 s 1.50
4 L £.83 Total 35 100.00 4 0 0.00 4 4 1.20
S ] 1.8) S - - 5 4 1.20
] 2 0.61 6 i 0.30 6 1 0.30
T h) 6.91 7 - - Total KRR 100.00
L () 0.00 ] - -
9 1 0.30 9 - .
10 1 0.30 10 - -
18 - - 11 1 0.30
12 1 0.30 Total 333 100.00 I
Total 32e 100.00 l

Scurces: Natfonal Crime Information Center, i1t

SENTRY database, Federal Bureau of Prisons
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— —— |
TARLE 15: NUMDER OF PRIOR ARRESTS, ARRESTS FOR VIOLENT OFFENSES,
ARRESTS FOR DRUC OFFENSES, AND ARRESTS FOR OTHER THAN VIOLFNT OR DRUC OFFFNSES
FOR NON-CITIZ.FN DEFFNDANTS W0 RECEIVED ZERO CRIMINAL HISTORY POINTS

T O S S W g
Number of Arrests for a
Crime Other than a
Total Number of Prior Number of Arreats (or a Number of Arreste Drug Crime or
Arcvests Violent Of{enre for a Drug Offenge Violent O(fensae
—_— . ————eem e — A =T
No. Freguency Ney, Froaquency 2 Nev, Frequency No. Freguency ]
0 2%) 91.92 [ 256 9.7 0 244 92.42 0 235 £89.02
I 1 2% 9.62 L S 1.9 1 it 4.17 1 21 7.9%
2 ] 3.08 2 0.76 2 3 1.14 2 3 I.14
3 b .92 ) 1 o, 3 ) 1.14 k) 2 0.76
4 (3 A ) | Total ALY ] 100.00 A ! .14 4 2 C.76
S f 0.1» Total 64 100.00 S - -
% 2 a.1 6 1 0.318
7 . Total 264 100.00
° .
¥ .
10 0 0.90
Totel 269 160.00

Sources: Nationa! Crime Information Center, FRI
SENTRY database, Federal Bureauy of Pricons
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TABLE 16: FUNCTIONAL ROLE IN DRUG OFFENSE BY CITIZENSHIP

NON-CITIZEN CITIZFN ROW TOTAL
| Col. Percent Numbertr Col. Percent V Number Col. Percent

’ N — — — — - — e =
{ High Level
| Dealer 14 4.68 13 2.90 27 3.61
| Pilot/Boat
) Captain 4 1.34 4 0.89 8 1.07
 Mid-lLevel

Dealer 49 16.39 iol 22.99 152 20.35
Street -Level

Dealer 13 11.04 132 29.46 165 22.09
Manufacturer 1 0.1) 27 6.03 28 .75
Financier | 0.33 0 0.00 1 0.13
Money

Launderer | 0.33 5 1.12 6 0.80
Bodyguard 2 0.67 2 .45 q 0.54
Broker 14 4.68 17 3.79 3i 4.15
Courier 72 24 .08 77 17.19 149 19.95
Mule 80 26.76 30 6.70 110 14.73
Renter/

Storer 4 1.34 6 1.34 io 1.34
Moneyrunner 2 0.67 0.22 0.40
Off-Loader 5 1.67 4 0.89 1.20
Worker/

Gofer 15 5.02 19 4.24 34 4.55

Continued on next page ...
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TABLE 16: FUNCTIONAL ROLE IN DRUG OFFENSE BY CITIZENSHIP

———ro————e OV ANUED) e rrg— —
NON-CITIZEN CITIZEN ROW TOTAL
Nr Col. Percent | Number | Col. Percent f Number _..-. Percent }
Passive 2 0.67 6 1.34
j User Only 0 0.00 2 0.45
Totals 299 40.03 ' 448 59.97

Source: Sentence Monitoring database, U.S. Sentencing Commission
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| TARLE 17: DEPARTURE STATUS BY CITIZENSHIP
NON-CITIZEN “ CITIZEN H ROW TOTAL A
DEPARTURE : !
Col. Percent “ Number Col. Percent “ Nymber Col. Percent

79.73 l 315 69.23 ]r 547 73.32

0.00 ﬂ 1 0.22 I 1 0.13

7.56 I 15 3.30 Air 37 4.96
1i2.71 I 124 27.25 I i6t 21.58 I
el e 1
39.01 ! 455 60.99. 4] 746 100.0 l

Sources: Sentence Monitoring database, U.5. Sentencing Commission
SENTRY database, Federal Bureau of Prisons
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_ TADLE 18: HMITIGATING ROLE REDUCTION BY CITIZENSHIP

CITIZEN i

NON-CITIZEN
| Col. Percent Number Col. Percent §
21 4 .54
3 0.65
6) 13.61
376 81.21 !
463 60.37 I

Sources: Sentence Monitoring database, U.S. Sentencing Commission
SENTRY database, Federal Bureau of Prisons
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TABLE 19: COLLAPSED FUNCTIONAL ROLE BY DEPARTURE

. DOWNWARD/SUBSTANTIAL
NONE UPWARD ASSISTANCE ROW TOTAIL
Row Row Row Col.
_ ¥ Number Percernt Number fercent Number Percent Number Percent
High Level 69.2) “ 0 0.00 ﬂ 8 30.77 26 3.58
,nd Level i 63.95 0‘_ 0.00 ]% 53 316.05 147
Honeylnanu-
focturet 1.390 17 22.08 17 10.61
0.004] 32 19.75 162 22.31
_ o00 | o8 | 2300 | 230 | s4.a0
Petipheral
Role 0.00 23 35.94 64 8.82
0.14 I 191 26.31 726 100.00

Source: Sentence

Monit:oring database, U.S5. Sentencing Commission




?

U.%, Department of Justice

TABLE 20:

e e i

COLLAPSED FUNCTIONAL ROLE BY DOWNWARD DEPARTURE STATUS
FOR NON-CITIZENS

DOWNWARD/SUBSTANTIAL

roLE ] _NONE 1 ASSISTANCE
Row Coi.

Y T —— - "ETEEEG __Percent _“_Number | _“ngcent__

High Level ' i0 71.43 4 28.57 14 4.90
Mid Level 34 72.34 13 27.66 47 16.43
Money/Manutacturer ’ 19 B&.36 ) 13.64 22 7.69
{ Street 28 90.32 3 9.68 31 10.84
| courier 120 82.19 26 17.81 146 51.05
| Peripheral Rote 18 69.23 8 30.77 26 9.09
Totals | 229 80.07 57 19.93 286 100.00

Sources: Sentence Monitoring database, U.S. Sentencing Commission

SENTRY database, Federal Bureau of Prisons
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ROLE

High Level

Mid Level

Money /Manu-~
facturer

Street
Courier

Peripkeral
Role

Totals

Source: Sentence Monitoring database, U.S. Sentencing Commission

TABLE 21: COLUAPSED FUNCTIONAL ROLE BY DEPARTURE STATUS FOR CITIZENS
DOWNWARD/SUBSTANTIAL
NONE UPWARD ASSISTANCE ROW TOTAL
Row Row Row Col.
Number Percent Number Percent Number Percent Number Percent
8 66.67 " 0 0.00 i 4 33.33 12 2.73
60 69.00 “ 0 0.00 .ﬁr 40 40.00 100 22.73
40 72.73 i 1 1.82 ! 14 25.45 55 12.50
R
102 77.86 0 0.00 29 22.14 131 29.77
72 69.23 0 0.00 32 30.77 104 21.64
23 60.53 ¢ 0.00 I 15 39.47 38 8.64
305 69.32 1 0.23 ] 134 30.45 440 100.00




U.S. Department of Justice

==

TABLE 22 AVERAGE SENTENCE LFENGTH TN MONTIIS BY FUNCTIONAL ROLFE
AND CLITIZENSHIP

CITIZENSHIP
FUNCTIONAL Citizen Non-Citizen
ROLE Average N s.p.! Average N S.D.
llligh-l.evel 113.) 13 96.0 159.5 14 85.0
l Mid-Level 75.1 103 45.6 93.8 a9 | sa.s
Launderer/

Manufacturer 79.7 54 531.2 104.1 23 79.5
Street -Level 69.8 131 47.8 80.5 1] 67.5
Courier 65.4 107 44.5 61.4 152 40.3
Peripheral 62.5 38 61.8 88.5 28 50.0‘

N represents the number of defendants average sentence was based
on; S.D. is the standard deviation for the distribution.

Sources: Sentence Monitoring database, U.S5. Sentencing Commission
SENTRY database,

Federal Bureau of Prisons




U.S. hepartment of Justice

Row

_ v R Percent
High Level
Mid Level | 144
Money /Manufacturer | 61
Street 145
Courier 154
Peripheral Role 37

Totals 567

=

Source: Sentence Monitoring database, U.S. Sentencing Commission
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f TABLE 24: COLLAPSED FUNCTIONAL ROLE BY MITIGATING ROLE
i FOR NON-CITIZENS

MITIGATING ROLE

— ROW TOTAL
| | _Percent'~;___Number€‘"_n;Percent ]
High Level 1 7.14 ' 14 4.68
Mid Level 49 100.00 0 0.00 49 16.39
| Money /Manutacturer | 17 73.91 6 26.09 | 23 7.69
Street 3o 90.91 3 9.09 33 11.04
Courier 80 52.63 72 47.37 152 50.84
Peripheral Role 14 50.00 14 50.00 28 9.36
Totale 203 67.89 96 32.11 299 100.00 l

Sources: Sentence Monitoring database, U.S. Sentencing Commission

SENTRY database,

Federal Bureau of Prisons
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U.s. Department of Justice

TABLE 25: COLLAPSED FUNCTIONAL ROLE BY MITIGATING ROLE FOR CITIZENS

MITIGATING ROLE i
= =1 ROW TOTAL
NO ~ | |
ROLE - ‘ . e——
Row Col.
Number Percent Number .
High Level 13 100.00 0 13 2.90
Mid Level 95 92.23 8
Money/Hanufacturer 44 80.00 11
Street 11% 87.12 17
Courier 74 69.16 33
Peripheral Role 23 69.53 15
Totals 364 81.25 84

Sources: Sentence Monitoring database, U.S. Sentencing Commission
SENTRY database, Federal Bureau of Prisons
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PART I. RECIDIVISH RATES BY CRIMINAL HISTORY CATEGORY
FOR DRUG TRAPPICKERS IN THE 1987 RELEASE STUDY GROUP
RELEASED IN THE UNITED STATES

Criminsl History Category
(Score in quon:hosca)

I F 4 bbb 4 v e Tatsl
10-1) (2-3) 433 Y 119-12 S

Failed 45 17 . 22 hE 12 19 139

Percent 19.07 35.42.1 <a.3 g.,0% 50.90 73.38 3. 71

Successful 191 31 33 b J 7 236

Percant 80.9) 54.58 50.2% $9.39 20.00 26.32 57.39

Total 236 48 s 4 .5 b i

Sercent §5.83 11.29 X S 1.%3 §.:2 1:33.99
S0 N SRl
e e T e

PART II. MEDIAN TIME SERVED IN MONTHS FOR CITIZEN DRUG TRAFFICKERS
IN THE 1987 RELEASE STUDY GROUP BY CRIMINAL HISTCRY CATEGORY “_4v

vad.an
¥onets
Sazvad 5.3 9.7 5.3 2.e 2.7 2.3

“ALL 2373008 .0,30@ 1337 SCudy GIIuD WRI@ SenLent@C N8l Ln@ S.i LaW.

PART III. MEDIAN TIME SERVED IN MCNTHS FOR DRUG TRAFFICXERS
SENTENCED UNDER THE GUIDELINES IN FISCAL YEAR 1992 -~
ADDITIONAL MONTHS THEY WILL SERVE CCMPARED TO
OLD LAW OFFENDERS, AND NUMBER AND PERCENT SENTENCED,

BY CRIMINAL HISTORY CATEGORY

o

vadian
donzhs
They will
sarvat 1.0 51.9 $1.2 “3.9 31.2 138.4%
Addizicnal
Mcntas
Urder MNew
Law 14.2 33.2 44.9 51.5% 8.5 126.9
Hurker
Sentenced
in 7Y 1992. 3,007 1,237 1.819 732 150 6148 14,4359
rercent £2.3% 13.4% 12.5% 5.1% 2.3% §.10
A A ]

1. zgtizated by reducing the Tedian sentence by .5 percent, the maxinum
availapie Sood Cime, Tecause som@ 1rhmates Nay have jood cime zaken
avay cecause 2f priscn misconguct %his will slightly underestirate
the act.al median Zi.ne served.

Source: Harer, Miles D. °Recidivism Among Federal Inmaces in 1987: A
Preliminary Report, Bureau of Prisons, 1993
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TABLE 27: RECIDIVISM'' RATES BY CRIMINAL HISTORY POINTS FOR DRUG TRAFFICKERS
IN THE 1987 RELEASE STUDY GROUP RELFASED IN THE UNITED STATES
0 1 ? 3 ¢ s 6 r 8 ° 10 1" 12 13 | votel :
rolted % ) [ " [} [ " 10 ) ’ ¢ ¢ ¢ 1) 138 \
Percent 1027 | 1s0m} 52} a0.7¢ | 227 ] 38.38 $0.00 | 43.45 .6 | 62,29 | 66.87 | w000 | 8000 | 7308 | 32.47 |
Surcers-
futt 1. ] " 18 8 " T ? s 3 2 0 ' ? P14
percet | 0073 ) P92 ] mas | S0 ] 2.3 ) ssm $0.00 | $¢.35 $$.56 | 35.77 1 3333 | o0o.co | 26.00 | 26.92 | 67.53
totel ter ”» F1) 2 0" 2 22 22 9 ” 6 ¢ s 26 25 \
Pereevt 44.33% 9.18 §.%¢ 8.3 2.59 3.18 S.18 s.18 2.2 3.29 1.81 6.% 1.18 8.12 100.00 |l

.

' Recidivism was defined as rearrest or parole revocation within three years of release.

Source: Harer, Miles D. °"Recidivism Among Federal Inmates in 1987: A Preliminary Report, Bureau o
Prisons, 1993
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TABLE 28y SENTENCING OUTCOMES FOR LOW LFVF! DRUG OFFFENDFRS SENTENCED IN FISCAL YBAR 1985 .
AND THOSE SENTENCED IN FISCAL YEAR 1992 BY DRUG AMOUNT FOR THGSE WITH , .
ZERO CRIMINAL, HISTORY POINTS L
FY 1985 FY 1992 SAMPLE
For Those !
Sentenced Est imated :
Number Percent Number To Prison, Number Mean
Marijuvans Number Recelving Recelving To Mean Months Sentenced Months
Equivaient Kgs Sentenced Probation Probation Prison Served To Prison in prison ¢
e ——————— .
< .25 9 3 33.3 3 1.9 5. - 38.3
.25 « 1 15 7 46.7 8 11.4 b . NA
! < 2.5 n N 67.7 10 16.3 0 NA
2.5¢5S ] 0 0.0 a 9.9 ] NA
5 < 10 10 2 20.0 ] 5.0 4
10 < 20 a4 140 29.5 334 12.4 3
20 < 40 195 40 20.5 155 9.1 20
40 < 60 153 40 26.1 113 20.0 17
60 < 80 80 6 6.9 a2 26.1 19
80 < 100 64 17 26.6 47 17.6 27
00 « 400 . . 11 __.200 26.1 VN R, TR SR LR M,
400 ¢ 700 - -] . 361 4 12.2 - 317 KSR BT
700:-< 1006 - io1 .6 5.9 95 NS R
1000 < 3000 . - -305 12 3.9 293. 0 . a3 o f otee -
3000 < 2 mil. .. .} - 491 “s . 9.2 ! a4e ~ 0.1 . - f e
1 ki1, <3 wid, . 376 2 5.9 -f 352 59.5 ;

Cont inued on next page ...
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TABLE 20;  SENTENCING OUTCORES FOR LOW LEVEL DRUG OFFFNDERS SENTENCED IN PIOCAL YBAR 1905 LI
AND THOSE SENTENCED IN FISCAL YEAR 1992 dY DRUC AMOUNT FOR THOSE WITH [ . “a
ZERQO CRIMINAL MYISTORY POINTS . IRt
{CONT.} o . _
| FY 1985 _ _FY 1992 Sample
For Thore
Sentenced Eot imated
Number Percent Number To Prison, Number Mean
Marijuene Number { Receiving Recelving To Mean Honths ] Sentenced Months
_ Egquivalent Kgs Sentenced Probat fon Probation Prison Served | To Prison in prison °
3 wil, < 10 wil. 61 6 9.8 55 59.5 20 . : 123:®
1 10 mi1. < 30 mil. o 0.6 6 76.4 .. 8 140.6 .,.
> 30 w1 1 50.0 1 17.9 _ 13 - 130,89
. . . v - . - ¥ - . - . L ) " S . . l . N N L
TOTAL 3461 6§12 17.7 2649 24.9 : 433 61.2
-~ —

® gutimated by taking 85 perce<t of prison gentence.

Soutrce: Enhanced sample of convictnd offenders sentenced In FY 1985, Refer to °*Supplementatry Report on the Initial

Santencing Guidellines and Pollicy Statements,*® .S, Sentencing Commission, 1987,
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TADBLE 29: SEWTENCING OUTCOMES FOR LOW LEVEL DRUC OFFFNDERS SENTENCED IN FISCAL YEAR 1985 LAY
AND THOSE SENTENCED IN FISCAL YEAR 1992 NY DRUG AMOUNT FOR THOSE WITH .
ONFE. HISTORY POINTS

oo g et e YT T e T - oot i T ——omm—
FY 1985 § FY 1992 SAMPLE
L, o paprre o = iy o e e e oo s e __._..4._ o argsa— .. o . -
For Those |
Sentericed § Est imated
Numbet Percent Number | To Prigon, §  MNumber Mean
Har{jusns Buwber Recelving flecelving to Mean Months § Senienced Konths
Equivalent Ko Sentenczd Probatfon Probat tor Prison Served § _To Prison in Prison ¢
e .25 21 13 61.9 8 s ] 1 .r3a9 S
I .25 « 1 o 0 0.0 0 NA 0 ONA
1 <2.% 23 14 60.9 9 16.3 0 NA
2.5 < S 2 2 100.0 0 NA 0 NA
S < 10 ) ¢ 0.0 0 NA 0 NA
10 < 20 145 29 20.0 116 10.2 : 0 NA
20 < 40 67 6 9.0 3 15.7 ' 1 20.4
40 < 60 ‘ 76 21 27.6 5% 12.5 5 33.7
60 < 80 ' 10 0 0.0 10 18.9 3 30.9
8¢ < 100 5 2 40.0 3 10.7 4 23.4
fo0 <600 © . i . e1 . 1 1.1 90 29.7 B0, 16 t D R deny R
800:< 700 . . . &5 2 .4 - 43 3.6 . B ., 9 b ...30.4 -
r b ‘_"_ e - o
700 < 1000 .. .7 0 0.0 7 s$,7 . & . o0 .. -}. w Y-
1004 « 3000 . . 58 3 10.3 52 28.3 .11 o F. . . B9.2°
3000 < 1 wmil. © 108 22 20.4 86 53.6 9 . .88.0 .
AR - ] .

Continued on next page ...
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TABLE 29: SENTENCING OUTCOMES FOR LCW LEVEL DRUG OFFENDFRS SENTENCED IN FISCAL YEAR 1995
AND THOSE SENTENCED IN FISCAL YEAR 1992 BY DRUG AMOUNT FOR THOSE WITH . ;
ONE CRIMINAL HISTORY POINTS .t . '.

' : s ———
For Those
Sentenced €8t imated
Number Percent Number To Prison, Number Mean
Marijusna teumber Recelving Receiving To Mean Months § Sentenced Months
Equivalent KGs Sentenced Probat ion Probation | Prison Served § To Prlson in Prigon ¢
R 1 eil, <3 mif. 26 L) 0.0 26 £6.7 3 o 80.8
» 3 mil. < 10 mitl. 43 0.0 43 1.7 6 86.1
10 ml) < 30 mil. 10 0.0 10 J2.0 3 -y, :204.0
R 30 al. 0 0.0 0 _ 85.0°

¢ getimated by taking 85 percent of prison sentence.

Source: Sample of 767 defendants sentenced in 1992. Sentence Monitoring Database, U.S.
Sentencing Cormission
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TABLE 30. THE RELATIONSHIP BETWEEN COLLAPSED FUNCTTONAL ROLE AND DRUG QUANTITY

Functional Role

flow Totalwm

R Rov Totals
ftreet -
g;g!;;::evel :):‘a";cl»r Courfier Peripheral
Marijuana
Equivalent Kge H Pct N Pct N Pct N Pct, Percent
< .25 15 6.58 |12 e.51 2 0.86 5 8.33 34 5.14
.25 < 1 0 000 | 2 §.42 0 0.00 0 0.00 2 0.30 i
1 <2.% t 0.44 0 0.00 0 0.00 ¢ 0.00 - 1 0.15
2.5 ¢S t 0.00 t o.11 0 0.00n 6 0.00 2 0.30
5 ¢« 10 | 0.44 2 1.4 2 0.86 0 0.00 S 0.76
10 < 20 ¢ 0.00 o 1.A 6 Q.00 1 1.67 3 0.45 3
1 20 < ¢0 4 1.75 |1 1.00 10 4.20 1 1.67 26 3.93
40 < 60 6 2.63 1 4.9 2 3.m6 2 1.1 ) 24 3.63
60 < 80 4 1.7 4 2.n4 14 6.01 ) 5.00 25 3.78
80 < 100 L3 | 4.82 T 4.96 12 5.1% 2 3.3} 32 4.83
100 < 400 41 17.98 1 18 26.95 62 26.61 10 16.67 Cgsd - f. da.ety N ]
400« 700 ‘23 10.09 9 6.38 29 12.45 5 8.33 . 68 ol 9.9
700 < 1000 . 14 6.4 8 5.67 23 9.87 1 1.67 . 48 o ) B9
2000 <3000 .- [ 4). 18.86 | 16 11.35 30 12.08 135 21.§7 f62 - i1y 15.41:;. %
3000 < 1 mil.: 23 10.09 §1s 11.35 16 6.87 ‘4 6.67 L WL TR
1ol <3t J1d 614 | 6 o0.00 8 3.43 3 5.00 N - I L R
3 mil; «i0 mil. 13 S.70 2 1.42 11 4.72 3 s.00 .29 ;.. §s 4,304
10 mi1 <30 =ll. s 2.19 1 0.71 4 1.72 i 1.67 11. - " 1.66
< 30 wil. 9 3.5 1. 2.13 1 0.43 6 10.00 19 2.87-

50urce:_Sample of 767 defendants sentenced in FY 1992. Sentence Monitoring database, U.S.
Sentencing Commission.




Figure 1

Drug Law Offenders Currently Sentenced
Cross Section ("Snapshot” of BOP Drug Law Offenders, June 1993)

V. Drug Law Violators
45,198 (100.0 %) |

IV. Cat. | Crim. Hist. Score!

V. "Low Level* BOP Criteria 14,522 (32.1 %) |

16,316 (36.1 %)

1. "0’ Criminal History Points

12727 282%) —— [P 2

, ™\ II. No Vio./Drug Arrests
' 10,551 (23.4 %)

{. No Prior Arrests ~
9,673 (21.4 %) N

AR



' @ @
. Figure 2

Guideline Drug Law Offenders Sentenced
Fiscal Year 1992 Cohort

Vil. Guideline Drug Traf. 2D01.1

13,511 {100.0 %) \ = |
— |

= |

§ VL. Cat. | Crim. Hist. Score

A/ 8535(63.2%)

V. No 924(c) Weapon Conv. <
7,328 (54.2 %)

it “\\ V. No Agg. Role Adj.
6,712 (49.7 %)

/
M. '0° Criminal History Points”” / / \
II. No Vio./Drug Arrests

5,381 (39.8 %)

{. No Prior Arrests
4,090 (30.3 %) — \\

4,461 (33.0 %)
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FIGURE 32

Drug offense severity levels for defendants having different
functional roles.
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FIGURE 3B

Guideline minimum sentences (in months) for defendants having
different functional roles.
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FIGURE 3C

Average prison sentence (in months) for defendants having different
functional roles.
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Appendix A,
Sample Selection

A sample of “low-level” drug offenders was selected by running against the Bureau of Prisons
automated file of inmates (SENTRY). Prior to this sample selection, the Office of Research and
Evaluation (ORE) used criteria gimilar to those referenced below 1o generate descriptive statistics
on “low-level” drug offenders. In June 1993, there were 76,835 sentenced immates in both
Bureau and contact facilities tnonitored by the BOP. Of those sentenced offenders, 45,198 (59
percent) were convicted of drug offenses. Of sentenced drug offenders, 16,316 (36.1 percent)
were considered “Jow-level” drug defendants. For the present analysis, the following sample
selection critena were used 10 select inmates from the BOP sutomated files.

Drug Offense Conviction: Includes only those inmaies whose instant offense included a
grug offense.

No Previous Commitments: Includes only those inrnates wbo have no documented history
of 2 commitnent of any length from 8 prior conviction. Juvenile or YCA adjudication
records were used unless expunged or vacated.

Sentenced in 1992: Includes only those inmates who had their sentences imposed in 1952,
This criterion was chosen as a practical matier. The U.S. Sentencing Commission records
which were used to code the data are only readily available through 1991. Department of
Justice staff also expressed a concern that AUSA's records were not readily accessible for
defendants sentenced in earlier years.

No Record of a Firearm in the Instant Offense: Excludes those inmates whose gurrent
offense involved the possession of & firearm and it is apparent that firearms were intended
to influence the commission of the offense. An inmate was excluded if 8 weapon was not
pecessarily used in the offense but was in close proximity (e.g., in the immate's vehicle or
residence) 1o the inmate when he/she was apprehended.

No Record of Previous Violence: Excludes those inmates who have a prior record of
violence, including prior inzviutiona! behavior, prior eonviction offenses, or any other
information implying violent past behavior. Juvenile or YCA adjudication records can be
used unless expunged or vacated.

This selection resulted in 6,854 inmates. Afier deleting inmates who were sentenced prior 10
implementation of the Sentencing Reform Act (SRA), 6,302 offenders remained. This data set was
merged with dawa from the U.S. Sentencing Commission. Tbere were maiches on 5,855 offender.
Two additiona] selection criteria were applied 1o the dawu based on USSC information:



Aggravating Role: Excludes those inmates who received an sadjustment under the
guidclines for an aggravating (imporiant) role in the offense.

Mandatory-Minimum Sentence: Includes only those inmates who swere convicted of an
offense that carries 8 mandatory-minimum penalty.

After applying the aggravating role criteria and excluding defendants with missing dats as well,
3,099 inmates rernained. Of those 5,099 offenders, 32.5 percent (1,657) had o indication of a
mandatory-minimum penalty. Thus, there were 3,442 offenders remaining in the data set afier all
the above criteria had been applied. In order 1o supplement our knowledge of these cases, two
samples were selected from the daw set. Offenders were sampled using judicial district and
citizenship as sampling strata, i.e., inmates were proportionally sampled based on those two
criteria. Sample 1 included defendants from the pool of 5,099 who did and did not have a
mandatory-minimum penalty indicated. This sample contained 767 offenders.

In addition, 7 cases were randomly selected from 18 districts. This sample (Sample 2) was
restricted 10 mandatory-minimum cases only: bowever, most of the offenders overlapped with
Sample 1. There were nnly 40 offenders in sample 2 who were not in sample 1. These offenders
were from districts represented in sample 2 which bad fewer than 7 offenders represented in
sample 1.

For the first samples 1 and 2, a code sheet was filled out which included information not
contained in automated files. These data included marital status, employment history, drug abuse,
types and amounts of drugs periaining to the instant offense, gang affiliation, and whether a
weapon was possessed or used in the current offense. For the 126 cases from the 18 jurisdictions
in addition to the coding form, a protoco! was fillied out by two groups of Department of Justice
swaff. The protoco) asked for pesponses to the following questions:

1. With what offense or offenses was the defendant charged?

2. How many other defendants were there in this case?

3. In broad terms, describe the nature of case against this defendant and his/ber co-

defendants, e.§. "buy bust®, undercover buy, “cold hit*, Title 1L, historical eonspiracy,

violen! crime initistive, or other (refer o the indictament if necessary).

4. What role did the defendant play in the organization or scheme?

§. Describe the defendant's specific conduct.

6. Using the amached descriptions, specify the defendant’s “role in the offense.”

7. What brought this case to your snention and influenced you to charge the defendant in

this case (and with s mandatory minimum offense)?

8. Describe the defendant's background, including the following characteristics, if

applicable:

i 2. The extent and pature of past eriminal activity, charged or uncharged, including

juvenile offenses, if known.
b. The nature of past and present criminal associations, including any involvement
with gang or organized eviminal activiry.



€. Any lustory O7 THITEE D UDCDATEEO VIUICICE (WID UT Wil 8 Rl L) Vi
* association with violent individuals.

9. Was there anything incriminating or aggravating about this defendant that was no! taken
fnto consideration at sentencing and not made part of the record 1o your knowledge?
10. Was there anything mitigating or sympathetic about this defendant that was po! taken
into consideration al septencing and not made part of the record to your knowledge?
11. Did the defendant provide substantial assistance? If so, what was the extent of the
@eparture? Was the departure based on a 5K1.1 or a Rule 35 motion?
12. Did the wrial judge comment upon the application of the gnandatory minimum sentence
in this particular instance?
13. Do you have any additional comments about this defendant?



| Appendix B,
’ Explanation and Coding Scheme for Role in the Offense

Indicate the most serious (not necessarily the primary) specific function or task performed by
the defendant in the criminal activity.

Righ-Level Dealer/Importer: Purchases or imports drugs near the top of the drug
gisribution chain, and distributes drugs to other high-leve] or mid-level dealers; or leads,
directs, or otberwise runs a significant drug organization.

Pilot/Boat Captain: Transports a large carpo of drugs in a boat or an airplane .

Mid-Level Dealer: Distributes larpe quantities to other mid-leve] dealers or to street-level
dealers. This catepory includes "spot”-dealers who are the "owners” of a specific street
gorner or spot and distribute drugs to street level dealers.

Street-Level Dealer: Distributes smal] quantities directly to the user.

Manufacturer/Mill Manager: Manufacrures a controlled substance and /or manages and
oversees a packaging operation called a mill.

Financier: Provides money for purchase, itmporation, manufacture, cultivation,
' transporiation, or distribution of drugs.

Money Launderer: Arranges for or assists in concealment, transporiation, and laundering
of drug-related proceeds.

Bodyguard/Strongman/Debt Collector: Provides physical and personal security for
another participant in the eriminal activiry; collects debts owed, or punishes sesalcitrant
persons or competitors.

Broker/Steerer/Go-Between: Arranges for two parties to buy/sell drugs, or directs
potential buyer to a potentis! selier.

Courier; Transports or carries drugs with the assisuince of a vehicle or other equipment.
Includes situations where defendant, who is otherwise considered 1o be a crewmember, is
the only participant directing 8 vessel (5.2, 8 go-fast boat) emio which drugs had been

. Joaded from a “moother ghip.®

Mule: Transports or carvies drugs internally or on their person, ofien by airplane, or by
walking across a border. Also includes a defendant who only transports or carries drugs
in baggage, souvenirs, clothing, ©or otherwise.



Renter/Storer: Provides, for profit/compensation, own residence or other's, structures
(barzs, storage bins, buildings), land, or equipment for use to further the criminal activity.

Moneyrunner: Transports/carries mopey from the purchase or sale of drugs in the
grimina) activity.

é
Ofl-loader/Loader: Performs the physical labor required to put large quantities of drugs
into storage or hiding or onto some mode of transportation.

Gofer/Lookout/Deckhand/Worker/Employee: Performs very limited, bow-leve] junction
in the crimina) activity (whether or not ongoing); includes running errands, answering the
telephone, receiving packages, packaging the drugs (e.g., miliworker), tnanual labor,
acung as Jookout to provide early warnings during mneetings, exchanges, or off-loading, or
acling as deckhand/crewmember on vesse] or aircraft used 1o transport jarge quantities of
drugs.

Enabler (Passive): Plays no more than passive role in criminal activity, knowingly
permining ceriain unjawful criminal activiry to take place without affirmatively acting in
any way to further such activity; may be eoerced or unduly influsnced to play such 2
_function (e.g., & parent or grandparent threatened with displacement from 2 home unless
- they permit the activiry to take place), or may do so as "a favor” (without compensation);
tnay include the rare case of 2 “passenger” or one of swo “drivers” of a vehicle
transporting drugs, where the defendant is almost ceruinly unaware of the presence of
drugs in the vehicle.

User Only: Possessed small amount of drugs apparently for persona! use only; no
apparen: function in any conspiratorial criminal activiry.



Appendix C

Varisble Explanation of Variables

LPRISON log of prisop sentence (ip months)

INTERCEP ntercept of equation

LSTDDRUG  log of drug amount in marijuana equivalence weight
TOTCHPTS | sow] crimina! history points

TRIAL] trial = ], plea =0

HELP gubstantial assistance = ], otherwise 0

AGE age in years

MALE male = ], female = 0

BLACK black = ], white = 0

CITIZEN U.S. citizen = ], non-citizen = 0

SPOUSE married or common law = ], otherwise 0
HIGHMID high- or mid-level dealer =] , otherwise 0¥
STREET streei-jeve] dealer = ], otherwise 0
MONMANF  money launderer/manufacturer = 1, otherwise 0
COURIER courier = ], otherwise 0

FEMPLOY employed = 1, not employed = 0

SPS_WRK interaction of marriage and employment

& ono roferent vertor for all four gunctional Toie duimmy wvariables was
periphezal rele.



Model: A Dependent Variable:

LPRISON

Appentix €. Cont'a.

Analysis of Variance

sum of Mean
Source oF Sguares Square F Value Prob>F
Model ¢ 124.10872 8.86452 28.948 0.0001
Error £58 170.87888 0.3062¢
C Toteal 872 254 .98832
Root MSE 0.58339 R-sguare 0.4207
Dep Mean €.0655¢ Adj R-sg 0.4062
c.vV. 13.61029
Parameier ¥stimates
Paramecer Standard T for HO:
vaziatie DF Estamaze Error FarametersD Prob > IT]
INTERZEP 1 3.055528 0.14104160 21.976 p.00C2
LETIIRUS b| 0.12720¢8 0.00879521 14.450 0.0002
TCTIEPTS bl 0.0£3€25 0.0€5625¢4) 0.917 0.3855¢
TRIAL b} 0.¢EC377 0.0633E8010 7.878 0.0002
HILE 1 «0.28453% 0.DEBOE073 -$.380 0.0001
} o3 d 0.002317 0.00242852 0.543 0.587%8
MY bl 0.082221 0.0€35020¢ 1.255% 0.195%
BLATK 1 0.057701 0.05¢5215%8 1.775% 0.0788
crTiZER 1 «D.128%232 D.0%247816 «-2.386 0.0173
SPOUSE d -0.017281 D.06558047 «0.346 0.728%
MITRILE: 1 -0.1BESD] 0.05817%80 -3.240 0.00313
RIGHMIZ 1 0.1E045E 0.093168B6 1.837 0.0832
STREET bl 0.085787 0.056€3818 0.82% 0.353¢
FIANT b} D.26164¢ 0.10825669 2.81¢ 0.01¢61
COCFIER 2 =D.000832 0.08651129 -0.010 0.9523
Standardized
variatle DF Estamate
INTERZEP 2 ©.00000000
LSTDORUS b ©.80583821
TOTCHPTS 3 0.03007882
TRIAL a 0.2590221¢
HELP 1 -0.38588377
AGE 3 0.01843048
ALY b 0.04287295%
BLATK b 0.06158735
CITIZER 3 «0.08667031
SPOUSE 1 =0.011%248943
MITROLHI b «0.31373728¢
HI1GHMID b} 0.30620501
S$TREET b1 ©.05058625%
MONMANT b 0.30820343
COURIER 2 =D.00D55PBE



¥odel: B Dependent Variable:

Source

¥odel
Error
£ Total

Root MSE
Der Mean
c.v.

variatle

INTERIEF
LETIORUS
TOVIKEFVE
TRz
Kz.F

ASE
YAl
ELEIE
giTizen
sPIVEZ

FOTRIUHS
EIGHNIT
ETRIZT

KONANT
COVRIER

FRIFLCY

o
-

[T WU WY WEEEWE W W WE W WY WEWw e

Appendix C. Cont'd.
LPRISON

Analysis of Variance

gum of

oF Squares
5 124.3338% 8
857 370.854¢7 o

572 2546.58832
0.55384 R-squar
4.0655¢ Ad) R-s

13.82150

Parameter Estimates

Parameter
Estaimate

.08352¢
.127332
.0€3231%
.675425
.2BEIEE
L0CA316€
075208
.0§58437
.42B416
.0178¢€2
~D.1E775¢
.182142

| I ] ]
CODOOCO0COGCOOW

263187
.0014ED
016232

OO0 00O

.052128

OO0V O0OO0OTCOO0OOCDOOCOD

Standard
Errez

.1425084¢
LO0E78704
06845124
.06351870
.BEEL1T7684
.0C242752
064642080
.085C2681
.05368732
.04570220
05827560
08342228
.0570£573
.108E5075
.0BEE1037
.04572852

Mean
Sqguare ¥ Value Prob>F
27558 26.975 0.0001
.3087¢
€ 0.4208
g 0.4052
T for HO:
Parameter=0 Prob > iTi
21.710 0.0002
346.474 0.0001
0.911 0.362¢
7.8548 0.0002
«4.38¢ £.0002
D.542 0.58¢1
d.230 0.215¢
1.78% 0.0742
-2.382 0.0172
~0.3€61 0.7178
«3.222 0.0013
1.950 0.0517
D.945 ©.3430
2.42¢ 0.015%7
«0.01%7 D.986E
0.286 0.7748



' MODEL B: Continued.

Variable

INTERCEP
LSTDDRUG
TOTCHPTS
TRIAL
HELF

AGE
MALE
BLATK
CITIZER
SPOVSE
MITROLED
HIGHNIT
STRZET
PONNAT
CCURILF

FRNFLIY

5

60 85 05 30 00 B8 b 3-8 00 B Bt 08 09 Bt Bt B8

Standardized

OO OCO0ODOO0O

OO0

[N e ReRaXal

Estimate

.00000000
.50632985%
.0255304¢8
.25850111
.15€3108%
.01842332
.041357¢8
.06245378
.0BBET42¢4
.012514¢€3
.11€73873
.10717203
.0B1B2272
.10E51177
.D0DSE262
.005€7220

MAppendix €. Cont'a.



Source

Model
Error
C Total

Root MSE
Dep Me2n
c.v.

variatle

INTERIEF
LETSORVS
TCTCKPTS
TrIA
HILF

ASE

ME
ELATK
CITLZEN
SPIVEE
MITRILED
HIGHMID

sleman o

YONNRT
COURIEER
FEMFLOY
SFE_WRJ.

o
~

[ RS SR W WY WY NNV VYW WY W W

Arpandix €. Cont'd.
Model: C, Dependent Variable: LPRISON

Analysis of Variance

Sun of Mean
DF Squares Sguare F Value Prob>F
16 124.€7814 7.77988 2%.369 0.0001
£8¢ 170.51017 0.30667 ’
£72 256.98832
0.55278 R-gguare D.4220
4.0655¢ Adj R-sq 0.4053
13.62000
Parameter Estirmates

Parameter Standard T for HO:

Estamate Error ParametessD Prob > 1T
3.3055¢42 0,14325921%8 21.704 0.0001
0.127042 0.00B880031 14.43¢€ 0.0002
0.0£2E08 0.0658¢8523 0.504 0.3664
0.6771%3 0.06354B03 7.808 0.0002
-0, 288175 C.065209¢€2 -§.419 0.0001
0.00145% 0.0024332¢ 0.61% 0.5388
0.075128 0.06442375 1.228 D.2188
D.05645¢ 0.08508160 1.783 0.0802
«D.1251¢€5 0.05376%0¢6 =2.328 0.0203
-0.080830 0.0774€90¢ =1.04% ‘D.2566
-0.3856C3 0.05E30853 -3.183 ‘0.0018
0.151060C 0.0537504¢ 2.037 0.042)
0.0685235% C.08727142 1.017 0.3088
0.275288 0.105140652 2.522 ©.0218
0.008724 0.08713260 0.100 0.9203
-0.0368¢¢5 0.0652706% «0.832 0.5548
0.202333 0.05656143 1.060 0.2858



]

‘ podel C: Continued.

Yariable

INTERCEP
LSTDORVG
TOTCHPTS
TRIML
HELP
AGE
MALE
BLACK
CITIZEN
SPOUSE
¥ITRILEL
RIGRNID
STREET
KORMANT
COUFR.IZR
FERNFLTY
SPE_WrJ

DF

00 35 0000 05 02 02 S BB 2 5P Bud Bud Db 0I 02 0S

Standeovdized

"
0CO00ODODDO0GCOCOO

e Nalel

Estimate

.00000000
.80517832
.02565128
.25727367
.187€335¢
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