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GUIDE TO THIS MANUAL

This Manual was developed for the use of those who investigate
white-collar crime and related abuses, and to assist those who supervise
and must interact with investigators in this field. It was not addressed
to any specialized audience within these groups, but rather to meet
general interests in white-collar crime 1nvest1gat1on which cut across
such specialized lines.

The world of white-collar crime enforcement is a broad one, trans-
cending Tines of geography, organizations, and subject matter jurisdiction.
On the federal level there are widespread white-collar crime investigative
efforts which cut across subject matter 1ines (as in the U.S. Department
of Justice and its Federal Bureau of Investigation, and the U.S. Postal
Inspection Service), and efforts which are far more specialized, such as
are to be found in the U.S. Securities and Exchange Commission and in
every department and agency with purchasing, program or revenue responsi-
bilities such as the Department of Defense, the Department of Housing and
Urban Development, and the Internal Revenue Service. The work of each of
these also results in civil, regulatory, or administrative cases, in the
same way as outcomes of investigations by the Federal Trade Commission.

On the state government Tevel investigators are similarly active in
state police agencies, offices of attorneys general, state revenue depart-
ments, state bureaus of investigation, and state reguiatory agencies,
enforcing criminal and civil laws dealing with white-collar crime and
related abuses. These agencies deal with such matters as consumer fraud,
investor protection, environmental protection, public corruption, regulatory
violations, government procurement, and organized crime.

On county and municipal Tevels, police, sheriffs' offices, local
revenue departments, consumer protection offices, local license departments,
prosecutors' offices, departments of weights and measures --- all these
and many more which operate in great numbers of organizational frameworks,
dga] with all of the variations of white-collar crimes and related
abuses.

Private organizations --- for public service reasons or in’ support
of their own economic interests --- more and more are to be found investi-
gating white-collar crime and related abuses in order to protect the
internal integrity of their member operations, to deter white-collar
crime, and as a basis for supporting civil remedies or referring cases to
public agencies which have criminal investigative and prosecutive
jurisdiction.

It is obvious that each of these types of agencies, organizations,
and governmental units can use its own specialized, detailed manual to
guide its investigators and to assist those who supervise or cooperate



with them. Some may, for exampie, have special powers such as subpoena
power or the right to inspect the books and records of regulated entities
or licensees; most would not. Many such agencies and organizations have
prepared their own manuals which address their own problems in great
detail. This Manual does not purport to fill such specialized needs.
Rather it explores common problems in organizing and operating white-collar
crime investigative units, in investigating white-collar crimes and
related abuses, and in making sure that the products of investigation

are most 1ikely to be used appropriately by prosecutors and 1itigating
attorneys who ultimately determine whether a case will go forward and how
it will be presented. Hopefully the approach adepted in this Manual

will fi1l two key needs: (1) to generally orient new organizations as to
what must be done to successfully set up and operate an organization
which investigates white-collar crime; and (2) to provide an inventory

of strategies, tactics, and techniques both for new organizations and for
already established investigative organizations, which will help them to
enhance the comprehensiveness of their operations --- and to improve
them.

This Manual has been structured to achieve its purpose, as described
above, by being usable in two ways: first, as a narrative description
which can be read in _its entirety to develop a total picture of white-
collar crime investigative issues and methods; and second, as a reference
or resource document from which portions can be selectively taken to answer
specific questions or provide guidance as to particular problems. To make
it usable in these two distinct ways, some issues were necessarily discussed
in more than one portion of the Manual, although from different perspectives.

The organization of this Manual goes from the general to the specific.
First it deals with the basic issue of what white-collar crime is, why it
is a proper area for law enforcement efforts, and what its impact is
on individuals, business, and the generdl commui.ity. As part of this
discussion, white-coliar crime elements, characteristics, offender motiva-
tions, relationships to other crime areas, and remedies are discussed
at some length --- for the Tight they shed on both the justifications
for and proper methods of responding to these crimes and the abuses re-
lated to them. From there the Manual goes on to discuss the kinds of .
organizations and organizational activities which have been found to be
required to effectively deal with white~-collar crime, and factors such
as the form of organizational units, interfaces of unit activiiy within
agencies and externally, personnel selection, and the role of intelligence
in a white-collar crime enforcement effort.

Having thus set the stage for action, the elements of white-collar
crime are then analyzed for the purpose of showing how the investigator
can identify and target the kinds of information and evidence he will need
in order to construct his case. Once this is done it becomes relevant
to go into detail as to how the investigator should proceed to obtain
this information and evidence, for example by searches for documentation,
finding and interviewing victims and witnesses, and interrogation of
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suspects. Also included in this section of the Manual is a discussion of
computers, both as a tool used by the white-collar criminal in committing
his crimes and as an investigative resource for use by the investigator
to unravel and prove a case.

The main part of the Manual concludes with a discussion of evaluation
of white-collar crime efforts, not merely as a basis for judging success
or failure but, more importantly, as an aid to setting goals and priorities,
as a source of information for guiding and steering agency or unit operations,
and as a basis for resource allocation and budget justification.

The Appendices are added for the purpose of providing more specific
forms of expertise and assistance with respect to such matters as training
investigators, readily identifying the sources of information needed in
white-collar crime investigations, following financial trails, and directing
the reader (by use of a selected glossary of white-collar crimes numerically
keyed to an organized bibliography) to sources of further information on
white-collar crime issues, victims, and specific offenses.

From this description of the structure of the Manual it should be
obvious that it is not an encyclopedia designed to answer all questions
or convey all available knowledge in the field, but rather one resource
to assist the reader to master the issues and techniques which are
important to white-collar crime investigation. Individual agencies should
prepare their own manuals, addressing their own subject matter and
jurisdictional issues, as additions to or incorporating materials in
this Manual. With increasing attention to white-collar crime in the media
and in the community at large, we should anticipate that this will be only
the first of a series of manuals, training aids, and research products to
support this vital law enforcement effort.
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CHAPTER 1
INTRODUCTION

A. WHITE-COLLAR CRIME IS CRIME

Law enforcement agencies and the publics they serve often consider
"crime" only in terms of acts of violence, threats of violence, and
overt thefts. These common crimes have immediate and observable impact
on victims. From the point of view of law enforcement agencies, such
common crimes compel their priority attention because:

e The offender is easily perceived to be dangerous to the per-
sonal safety of members of the community.

® The victims know they have suffered harm.
® The wrongful acts fall into familiar categories of crime.

e The consequences of the wrongful acts, to both victims and
society, are clear.

e The acts to be investigated are relatively simple.

e It is easily confirmed and highly probable that a prosecutable
crime has been committed.

® The more serious the harm to the victim, the more 1ikely it is
that prosecution will result.

e There is substantial possibility that conviction will be
followed by incarceration or, at the least, direct or close
supervision of the offender.

When white-collar crime is called to the attention of law enforce-
ment agencies the issues are rarely so easily perceived, although the
human and financial costs may be greater than in the case of many common
crimes. It is usual, after all, that a victim will physically recover
from an assauit, but the impact of fraud may continue for the lTifetime
of the victim; and white-collar crime has a corrosive and corruptive
effect on our society by souring our trust in one another, and in the
business, social, and political institutions and networks which are so
essential to our Tlives.

The human impact of white-collar crime was movingly described in
one newspaper account:

Beyond the cash he stole, [the offender's] crime lies in smash-
ing the delicate pattern of an elderly person's life. . . . A
Tifetime of thrift, of small hard-won advances and setbacks
painfully overcome left [the victim] with a tiny niche in the
world. Now she finds herself computing on the backs of envelopes



the money she has left against the years she might Tlive. "I'm
using up my savings and I'm worried about running out of money,"
she ?aid. "How many years will I have something to take care of
me?"

Its contemporary significance as real crime was forcefully stated by a
leading jurist, who said:

In our complex society thé accountant's certificate and the
Tawyer's opinion can be instruments for inf]icting pecuniary
Toss more potent than the chisel or crowbar . . .

It is nevertheless the fact that Taw enforcement authorities are
often reluctant to undertake investigations and prosecutions. This
reluctance stems from instinctive understanding, on the part of law
enforcement professionals, that:

e The wrongful acts do net always fall into familiar categories
of crime.

e There are usually available alternative or civil remedies.

e It is difficult to decide whether the alleged wrongful acts
constitute a crime without further, and frequently extensive,
investigation.

e Victim cooperation may sometimes be less than wholehearted.

e The alleged offender can be "allowed to walk the streets"
since he inflicts no physical injuries on his victims.

¢ The alleged offender will also often be involved in legitimate
activity and doesn't regard himself as a criminal.

e Investigation may be relatively complex and time-consuming, as
compared to investigation of common crimes.

¢ The more serious the harm to victims, the more complex and
difficult the investigation is likely to be.

e Investigators anticipate difficulty in persuading prosecutors
that charges should be filed.

e There is common perception that those convicted of white-
collar crimes receive lenient or only nominal punishment.

]Saar, "Crime in the Suites Held Epidemic," Washington Post,
April 13, 1975, at p. A-1.

ZUnited States v. Benjamin, 328 F. 2d 854 (1964).




Because these problems are real, they should be openly recognized
and dealt with. Any traditional law enforcement agency which is in-
volved in criminal enforcement and does not face up to these problems is
bound to fail--or at the least may be condemned to only half-hearted
success. Facing up to these problems means, in the first instance, that
a law enforcement agency recognize that its duty is enforcement against
criminal activity in the fullest sense of the term. White-collar
criminals are thieves: they steal money, they steal opportunity, they
pollute our society. They are not just legitimate businessmen who have
"crossed into" a gray area of "sharp" business practice. Indeed they
may be criminal businessmen, organized syndicate criminals, or fences,
who are pursuing their primary criminal activities in gray areas between
legitimate and illegal business. The impacts of their activities
directly affect:

e Individual and business victims who are directly swindied.

® The public-at-large who are indirectly taxed through higher
prices on goods purchased.

¢ Honest businessmen who are unable to compete with white-collar
criminals.

¢ local, state, and national governments who are defrauded.

* The disadvantaged, programs for whom are looted and often
discredited.

In recent years there has been heightened consciousness of the
importance of white-collar crime and the threats it presents at every
level of our society. At every level of government and in every arena
of our society--political, Taw enforcement, the academic world--white-
collar crime is discussed. There is talk not only about the harm it
does, but also about the fact that the criminal justice system unfairly
singles out poor street offenders as objects of enforcement while
ignoring or leniently treating the upper-class, white-collar criminal.

This increased Tevel of attention has been accompanied by some
increases in resources available to combat white-collar crime and
related abuses--though these increases in the level of resources have
not been proportionate to the rising clamor for enforcement. Through
direct grants from the Law Enforcement Assistance Administration and
block grants in the states, through municipally funded consumer protec-
tion offices and state attorneys' general offices, through local dis-
trict attorney's offices and police departments, and through public
interest groups and business trade associations--new efforts have been
and are being launched against white-collar crime. Of central impor-
tance to the success of Taw enforcement efforts to combat white-collar
crime and related abyses is the deyelopment of a body of expertise on
the subject--not only at prosecutive levels, but down the line where
crimes are detected, where victims are seen, where cases are investi-
gated. The prosecutors and the 1itigators and the juries and the judges
have their essential roles, but their performance depends upon and will



largely reflect the persistence and the skill with which investigators
find and develop cases to help victims and punish offenders.

B. DEFINITION OF WHITE-COLLAR CRIME

White-collar crime is stealing--but not so plain and not so simple.
It is clever theft, 1ike that committed by a pickpocket, but is far more
clever--because it operates in a manner which throws a smokescreen over
the crime, either to hide the fact that there has been a crime at all,
or to delay its discovery, or to insulate the receiver of the loot. And
because the stealing is artful, proving criminal intent is usually made
difficult by greater confusions than where a common thief is appre-
hended. The tools of crime are paper, pens, printing presses, adver-
tising, giib talk, and even exploitation of government programs intended
to protect the public from deception.3

Confusion as to the criminal nature of white-collar crime is also
the result of a variety of remedies which flow from confusion as to
intent. If a pickpocket is apprehended--though he too operates through
deception--there is just one legal remedy, which is criminal prosecu-
tion. He is or is not prosecuted. However, where white-collar crime is
involved, there are large numbers of alternate remedies--mediation,
civil Titigation, regulatory or administration action. This confusion
makes it all the more important that investigative agencies and their
personnel have a clear working definition of white-collar crime, and a
basis for considering white-collar criminal acts in relationship to
available remedies--so that these acts may be dealt with by maximum use
of all available remedies and so that nothing inadvertently "falls
between the ciacks.”

One useful and widely accepted definition of white-collar crime is:

. an illegal act or series of illegal acts committed by
nomphysical means and by concealment or guile, to obtain
money or property, to avoid the payment or loss of money
or property, or to obtain business or personal advantage.

The term ¢llegal acts should be considered to include misrepre-
sentations by omission or otherwise, which deprives a victim or govern-
ment agency of information necessary to protect himself, herself, or
itself.

3See section, "Reliance by Offender on Ignorance or Carelessness of
the Victim," at p. 23.

4Herbert EdeThertz, The Nature, Impact, and Prosecution of White-
Collar Crime, U.S. Department of Justice, L.E.A.A. (U.S. Government
Printing Office, 1970), p. 3. This definition was described as a "good
working definition" in the Attorney General's First Annual Report on
Federal Law Enforcement and Criminal Justice System Assistance Activi-
ties (Washington, D.C.: U.S. Government Printing Office, 1972), p. 161.




This definition has achieved substantial acceptance, primarily
because it defines "white-collar crime" in terms of the nature and
character of the wrongful activity gnvolved rather than the social or
economic character of the offender.” It is quite different from the
definition offered by Professor Edwin H. Sutherland, who 1is largely
responsible for coining the term "white-collar crime," and who said that
“. . . white~collar crime may be defined approximately as a crime
committed by a person of respectability and high social status in the
course of his occupation,” and also that these crimes are violations of
law by persons in the "upper socioeconomic class."6

Whatever the theoretical value of the Sutherland definition may be,
it is an unreal basis for practical law enforcement. If it were to be
accepted literally, embezzlement by a bank president would be "white-
collar crime," but embezzlement by a Tow-paid bank clerk would not be;
or an organized-crime figure running a bankruptcy scam could not be
labeled as committing a white-collar crime because he did not have
"respectability and high social status.”

"White-collar crime" is not a very good descriptive term because it
is confined, in the minds of many, to business or upper-class crime.
Those involved in law enforcement should focus on the nature and charac-
ter of the activity of those being investigated rather than on the
character, occupation, education level, or social status of the suspect.

Those involved in criminal activity may pursue the same or related
illicit goals by a combination of white-collar and non-white-ccllar
crime. If the subject of an investigation is a corporate executive who
takes a bribe to give a contract to a supplier and physically assaults
or threatens violence against a fellow worker who might expose him there
are several separate crimes stemming from the same activity, both white-
collar and common crimes. Likewise, if an organized crime figure uses
force and the fear of force to compel an otherwise legitimate business-
man to participate in a bankruptcy fraud, there will be white~collar and
common crime violations. In such instances, the investigator has
several approaches--and can take one or all of them.

The important point to keep in mind is that some wrongful activity,
or some aspects of a wrongful pattern of activity are committed by the
use of guile and deception, and that there are statutes, methods of
analysis, and techniques of investigation which will be particulariy
appropriate and effective in dealing with them. Familiarity with these
statutes, remedies, and techniques should therefore be part of the

95ee WaTlter C. Reckless, The Crime Problem, 4th ed. (New York:
Appleton-Century-Crofts, 1973), pp. 315-333); Martin R. Haskell and
Lewis Yablonsky, Criminology: Crime and Criminality (Rand McNally:
Chicago, 1974), pp. 13-14, 150; Charles E. 0'Hara, Fundamentais of
Criminal Investigation, 4th ed. (Springfield, I11.: Charles C. Thomas,
1976), pp. 902-906),

6Edwin H. Sutherland, White-Collar Crime (New York: Dryden Press,
1949), p. 9.




arsenal of all law enforcement agencies and their personnel. White-
collar erime is crime and not just some specially designated activity
which is elassified as crime because some legislators want to punish
activity they don't like.

It is important that personne] in law enforcement agencies recog-
nize (whether they are employed in public or private agencies) that
white-collar crime activity cannot be narrowly considered only in light
of its potential for criminal prosecution. This is why, in this manual
and elsewhere, we refer to "white-collar crime and related abuses." The
very same activity may well be treated as a criminal violation, or as
the basis for a civil claim, or as the basis for some civil or regu-
latory action.”/ For example, in a matter involving government procure-
ment where« there is doubt whether it can be proved beyond a reasonable
doubt that there has been a false claim, there might still be enough
proof for a civil fraud case or for administrative disquaiification of
the contractor. For another exampie, it should be noted that a viola-
tion of exactly the same section of the Federal Securities Act of 1933,
dealing with fraud in the sale of securities, can be the basis for a
criminal prosecution, or an injunctive action by the S.E.C., or a pri-
vate civil action, or all three.

With this background, and keeping in mind that the above definition
applies both to criminal viclations and related abuses, in considering a
case for investigation we should examine particular aspects of the
definition for their implications in determining (i) whether there is a
white-collar crime situation, and (ii) whether a case properly falls
within the jurisdiction of the white-collar crime unit. This latter
point, that of jurisdiction, is important not in the bureaucratic sense
of who has the power and responsibility to deal with a case. More
important, analysis of a case along the Tines of this definition can
help to determine whether the white-collar crime aspect of a particular
suspicious activity is sufficiently present or dominant to make the case
most workable by a unit trained, equipped, and oriented to deal with
white-collar crime matters or by application of the techniques and
approaches referred to in this manual.

The particular aspects of the above definition which are most
useful are that a white-collar crime is:

o Committed by non-physical means,
o Using guile and deception.

In white-collar crime the victim will not know that he or it is
being taken. In executing the plan the offender will not simply take
something, even surreptitiously 1ike the pickpocket or shoplifter.
There will be some plan to procure victim cooperation in the taking.

White-collar crimes are not committed by force or threats. Extor-
tion, therefore, js not white-collar crime, since it involves the threat

7Ede1hertz, up. cit., Note 4, pp. 21-22.



of force or some other harmful action. The weapon in white-collar crime
is, as has been pointed out above, the fountain pen, the advertisement,
the gl1ib sales pitch, etc. It should be recognized, however, that there
may be white~collar crimes committed in conjunction with other crimes,
where the situation will have to be more closely analyzed, e.g., where a
loan shark pressures his victim (not a white-collar crime) to embezzle
from his employer (a white-collar crime).

o To obtain money or property or to obtain business or personal
advantage.

The objectives of the white-collar crime operator often go well
beyond simply obtaining money or property from a victim--though this is
all that will be involved in most frauds or con games. In many in-
stances the objective will be to avoid paying something (such as taxes),
or to avoid Joss of property (as in the case of a bankrupt who hides
assets from his creditors). Sometimes it will be to get an edge on a
competitor (as in the case of a supplier who bribes a purchasing officer
so that he gets the business instead of a competitor), or even to accom-
plish some Tegitimate objective by wrongful means (as in the case with
some debt collection agencies who pretend that they are official law
enforcement agencies enforcing collection procedures).

This, or any other definition of white-collar crime must, there-
fore, be broadly defined to cover a range of criminal activities, and
also related abuses which may not be attractive for criminal prosecution
but which nevertheless compels some civil, regulatory, or administrative
response. Working with and understanding such a definition will assist
the investigator in determining whether a case warrants further action,
and in deciding who can most appropriately take responsibility for such
action.

C. REASONS TO COMBAT WHITE-COLLAR CRIME

Law enforcement agencies and private law enforcement groups should
be concerned about and should combat white-collar crime for these
reasons:8

¢ These crimes and related abuses are within the subject matter
Jjurisdiction of public agencies.

e Individual victims are being abused and must have remedies.

e The integrity of our society and its institutions must be
protected.

8These are reasons, in general, for combatting white-collar crime,
but specific kinds of agencies, such as police or trade associations,
will have additional and more specific reasons for focusing on particu-
lar white-collar crimes or related abuses, or for providing particular
kinds of remedies.



o White-collar crimes are often related to other criminal opera-
tions, such as organized crime, fencing, public corruption,
etc.9 Such unlawful operations may be particularly vulnerable
to white-collar crime investigation and prosecution.

It is important to focus on these reasons for enforcement against
white~collar crime because there are so many reasons advanced by law
enforcement agencies and personnel for avoiding responsibility for
dealing with white-collar crime problems.

D. REASONS ADVANCED TO AVOID DEALING
WITH WHITE-COLLAR CRIME

There are very real problems which any public or private agency
must face in launching or maintaining investigative or other law en-
forcement efforts directed against whitz-collar crime. It would hardly
benefit any agency, or its citizen constituency, to gloss over these
difficulties or to pretend that they do not exist. These difficulties,
such as the costs in resources of money and manpower, competing demands
for such rescurces, difficulties in "selling" a case to a prosecutor,
alleged leniency of the courts in sentercing white-collar offenders--ail
these cannot be argued away and can only be answered by developing a
sense of understanding of the importance of this law enforcement mission
and by considering the range of options which might be made available to
cope with these difficulties.

Other arguments against law enforcement involvement in the white-
collar crime field are less grounded in reality, and appear to be
rationalizations for inaction rather than reasons fer non-involvement.
These should be given short shrift when advanced. They fall into two
general groupings, those related to subject matter jurisdiction and to
victim character or characteristics. It is to these we now turn.

1. Rationalizations Related to Subject Matter

Rationalizations against taking action in the white-collar crime
area that are related to subject matter usually stem from a Tack of
clear perception of agency missijon. These are most commonly advanced by
criminal law enforcement agencies which almost invariably turn away
white-collar crime cases with such excuses as (i) they are more properly
private disputes, appropriate only for private civil Titigation, (ii) they
are disputes for which other remedies appear to be available, such as
consumer mediation agencies, Better Business Bureaus, etc., or (iii) "we
have no jurisdiction.”

Law enforcement agencies, whether their principal focus is on
criminal or non-criminal enforcement, should recognize that any wrongful

9See the section, "Relationship between White-Collar Crime and
Other Law Enforcement Areas," at pp. 18-21.



activity, such as merchandising frauds for example, will have both
criminal and non-criminal enforcement implications. It will often be
the case that a complaint is more appropriate for mediation or civil
action than for criminal investigation and prosecution, and should be
referred eisewhere--but each such complaint or referral should be care-
fully scrutinized to determine whether it should not be handled by the
agency which first received it, or whether referral elsewhere will truly
be the most appropriate way to help the victim and to enforce the law.

Subject matter rationalizations are particularly troublesome in two
situations: (1) where personnel making such rationalizations lack
knowledge of the broad range of other services in their communities and
simply take the easy way out by saying, "it's a private matter," etc.,
which Teaves complainants with no remedies; and (ii) in communities
where there are not a number of specialized agencies to which victims
can be referred, such’as consumer protection agencies, ombudsmen, etc.
Passing the buck where there is some basis for action is bad enough; it
is even worse where the victims are left with nowhere to turn.

2. Rationalizations Related to Victim Character

The easiest "out" of white-collar crime enforcement is to regard
the victim as the party at fault, because he was gullible and should
have known better, or because his own greed involved him in his pre-
dicament, or because all the victim is interested in is getting his
money back--which presumably means he will not maintain a cooperative
attitude during investigation or prosecution.

Every investigator working in the field of white-collar crime has
seen victims who are gullible, or greedy, or who have no staying power.
But this is true of victims in any criminal justice area--and is rarely
advanced in other areas as a rationalization for not meeting law en-
forcement responsibilities. Fraud and other white-collar crime oper-
ators should not have a license to steal from those who are less alert,
or wary, or even greedy.

Terms such as "gullible," "greedy," etc. are also relative terms.
Fraud artists are specialists in the business of deceit, who have
developed great skill in exploiting the trust and the needs of others.
Many victims are old, i11, and otherwise disadvantaged. They run the
entire gamut from the proverbial man who "buys the Brooklyn Bridge," to
sophisticated investors who are taken, notwithstanding highly profes-
sional and well-meant advice from their attorneys, accountants, and
independent investment advisors. When asked, white-collar crime in-
vestigators can even point to people in their own organizations, and
members of their families who were victims of frauds--particularly in
merchandising fields. It is not “greed" when a retired person on a
limited income seeks to get a bargain price for a home repair, or to
supplement his or her income by taking money from a bank where it earns
5% interest and putting it in "guaranteed" mortgage participations at
9%. And there is no reason to believe that a fraud victim is any more
interested in getting his or her money tack than is the victim of a
holdup--though the amounts are 1ikely to be considerably larger and more
significant to the fraud victim.
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In a market place where we rely on the expertise of others, such as
television and auto repairmen, and where we buy merchandise in closed
packages, one does not have to be stupid to be swindled. The old rule
of caveat emptor (let the buyer beware) lost its justification when the
makers of goods started packaging their products and erecting barriers
of distributors and retailers between themselves and ultimate buyers.
And the fraud operator will frequently pick on those least likely to
have anycne to turn to for advice, as targets for exploitation. The
plain and simple fact is that white-collar crime operators cast broad
nets which catch victims who have a variety of motives and capabilities--
and who deserve protection.

When the "victim" is a large institution, public or private, there
is often a desire to seek an "out," on the rationalization that the
institution's procedures are sloppy, that it opened itself wide to
fraud, that it has attorneys to pursue the matter civilly, that the
institution can afford it, etc. This rationalization is often easy to
adopt because many such institutions are less than fully cooperative,
and will often work to cover up the fact that they have been defrauded
in order to preserve their reputations, or to guard against political
consequences (if public institutions) or against litigation (i.e.,
against officers or directors of corporations who might be held liable
for negligence).

There is often very legitimate agency concern about being used as
collection agencies, e.g., by credit card companies, or distaste at
being called in after the victim has used the_threat of such referral to
intimidate the thief into making restitution.10 Such considerations
are, of course, valid issues to be considered in deciding whether to
proceed with an investigation or prosecution--but law enforcement agen-
cies should not use them as an "out" to avoid responsibility.

E. IMPACT OF WHITE-COLLAR CRIME

Agencies involved in or contemplating enforcement activity against
white-collar crime must have a comprehensive and clear view of the
impact and cost of white-collar crime for four basic reasons: (i) to
develop agency objectives by identification of the range and level of
activities to be combatted, (ii) to infuse their personnel with a sense
of the worthwhileness of the mission, in both human and simple dollars
and cents terms, (iii) to provide a basis for evaluating performance in
terms of service to victims and potential victims, and (iv) to provide a
basis for budget justification for agencies and sub-agency units engaged
in combatting white-collar crime.

The costs of white-collar crime investigation and follow-up 1itiga-
tion or prosecution are substantial, both in absolute dollar terms and
in terms of the demands placed on law enforcement agencies which are

]OThis would be a violation of law in most jurisdictions, "com-
pounding a felony," but is often very difficult to prove.
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already harassed by many other demands for manpower and resources. The
aessential question is, however, whether these costs are worthwhile and
should be borne, and whether particular Taw enforcement agencies should
assume the burdens as well as the opportunity to grapple with the chal-
lenges of this significant Taw enforcement activity. There must be a
balancing of the costs of combatting white-collar crime against its cost
to the community.

The costs or impacts of white-collar crime can be considered either
in terms of dollars or in terms of the effects of such crime on indi-
vidual victims, communities, and governmeni. Obviously these costs
cannot be precisely measured--in fact, the best we can do is to describe
the kinds of costs and make some very rough guesses about their magnitude.

Dollar costs are obviously staggering. In 1974 the Chamber of
Commerce of the United States, after surveying various sources, came up
with a figure of approximately $41 billion annually, not taking into
account the cost_to the public of price-fixing illegalities and indus-
trial espionage.11 Quite clearly figures of this magnitude dwarf into
insignificance the total dollar costs of common crimes. While it would
be irresponsible to argue that an armed robbery in a grocery store
should be compared with a merchandising fraud, for example, in strictly
dollar terms--personal trauma cannot be measured in dollars, either for
victims of armed robbery or consumer fraud--it is certainly relevant
to consider such comparisons as justifications for raising the level of
response to white-collar crimes while maintaining or even increasing
attention to common crimes. More important, the dollar costs of white-
collar crime are refiective of a whole range of special costs to victims--
human and societal costs.

These human and societal costs (only sometimes measurable in
dollars) should be considered both with respect to categories of victims
and the ways in which these victims are affected. While there are many
overlaps in these categories, they can be generally divided into (1) In-
dividual Victims, (2) Business Victims, (3) Communities as Victims, and
(4) Governments as Victims. These are discussed in very general terms
below.12 The 1ist of impacts or consequences is meant to be illustra-
tive only, and not exhaustive.!3

nwhite—CoHar Crime: Everyone's Problem, Everyone's Loss, pub-
Tication of the Chamber of Commerce of the United States (1974), pp. 4-6.

12V1’ct1‘m groups can constitute an important part of a white-collar
crime enforcement effort around which a unit can be organized, goals
set, and the effort evaluated. See Chapter VI, Evaluation of a White-
Collar Crime Effort, at pp. 214-225,

Bor a more detailed Tist of white-collar crimes, see the later
discussion at pp. 27-30.



12

1. Individual Victims

Individuals are being victimized by white-collar crime in ways
which directly deprive them with respect to their (i) human needs, i.e.,
those things necessary to their existence, (ii) aspirations, i.e., their
seeking for improvement in the quality of their lives, and (iii) prop-
erty, i.e., their money or other assets.

(a) Human Needs. Consumer frauds undercut the ability of indi-
viduals to use their assets to meet basic needs in the areas of food,
shelter, transportation, and employment. Most people have little
economic Teeway to make duplicate purchases to meet such needs. The
elderly, minorities, and the poor are particularly affected--every loss
means additional deprivation for them.

With respect to food, for example, poor people victimized by being
cheated on weights and measures or food quality frauds will literally
have less food for the table, not to mention erosion of trust in the
"system." With respect to shelter, a home improvement fraud may not
only deprive the victim of dollars, but may also cause the victim to
lose a home because of maintenance costs; "block-busting" by unscrupu-
lous real estate speculators will simultaneously deprive victims of
their homes and incite racial fears and antagonisms; landlord and tenant
violations cheat tenants out of heat, services, and rental deposits.

The auto repair fraud may deprive a victim of his car, possibly making
employment difficult because of lack of transportation. The looting of
an insurance company by corporate officers may expose a policy holder to
claims, without any protection, wiping him out--and at the same time
leaving a disabled claimant with no way to obtain full compensation for
his injury.

Beyond elemental needs, there are needs which affect the quality of
life. The poor, for example, have few entertainment outlets other than
television, which can be affected by TV repair frauds. Consumer frauds
in the sale of toys can affect both the safety of children and provide
them with unwholesome messages about the trustworthiness of society at a
very early and impressionable age.

Anti-trust or price-fixing violations raise the prices of goods,
commodities, and services (including medical services and funeral ser-
vices which often impoverish the poor) to every sector of the population.

One white-collar crime can expose the victim to additional and con-
tinued victimization. Thus the victim, burdened by debts as a result of
merchandising or other schemes, is an easier prey for the operator of a
debt consolidation scheme or the con artist who promises a financial
solution through a phony work-at-home scheme.

(b) Human Aspirations. We all aspire to improve ourselves, with
respect to our occupations, our appearance, our relationship to others,
and our hopes for our children. These aspirations make us all targets
for the white-ccllar thief--who not only takes money, but makes the
victim something less than he or she was before.
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Victim hopes for improvement in employment are dashed and frustrated
by phony trade and occupational schools, correspondence courses, talent
schools and agencies. The lonely, and particularly the elderly, are
cheated in lonely hearts club frauds and perpetual dance courses which
have been known to financially destroy even relatively well-off aged
persons. Misrepresented medical and health nostrums promise much,
deliver nothing, but often deceive victims beyond the opportunity to get
qualified medical help till it is too late--a problem which particularly
afflicts the elderly who suffer from chronic ailments such as arthritis.

Se]f-emp]oyment opportunities are misrepresented, dashing hopes for
a business of one's own--through franchise frauds, pyramid schemes,
vending machine frauds, etc.

(c) Property Frauds. Some people have extensive property or money
for investment, some have a "nest egg" which is their economic cushion,
and others have no more than some very small amount, or their homes, to
keep them at some marginal level of existence. These assets are a prime
target for the white-collar thief.

One large class of frauds involves investments of victim's "surplus
monies." These investment frauds are based on many kinds of misrepre-
sentations. Stocks, bonds, and other investment interests are peddled
by promises of great returns, assurances of security and worth of in-
vestments, and substantial tax advantages. These frauds may involve
interests in land, cattle, or cormodities. The Ponzi scheme, where old
investors are paid off from the investments of newer ones, must in-
evitably collapse. Variations afflict the less affluent, such as
interests in so-called "guaranteed" mortgage participations, looting of
state-chartered savings and Joan institutions which are not federally
insured and purport to carry deposit insurance--but where the private
insurer may merely be a shell. Land misrepresented as having a dual
purpose--retirement home site and investment--is peddled by energetic
and glib sales techniques to unwary buyers.

The particularly guilible are taken by grifters who steal their
savings through such schemes as the "pidgeon drop" which is a familiar
form of con to every police department.

These property frauds may be no more than an inconvenience to the
well-to-do, but they seriously impact the lives of others. O0Often the
investment lost is all that stands between the victim and charity or
welfare, and if the victim is middie-aged or retired there is usually no
opportunity to replace the loss through hard work and saving.

2. Business Victims

Business enterprises suffer from white-collar crime in three ways:
(i) as the direct victims of fraud, (ii) by being placed at a competi-
tive disadvantage, and (iii) as indirect victims through public loss of
trust in business institutions.

(a) Business as Direct Victims. Business enterprises suffer con-
sequences from white-collar crime which range from relatively minor
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financial losses, up to and including massive financial hemorrhaging
which cause their insolvency and destruction. The most serious of these
consequences stem from the activities of employees or other insiders,
who frequently act in concert with outside confederates.

The most common white-collar crime against business is embezzle-
ment, a form of theft which is very familiar to the law enforcement
community. Amounts may be small in some instances, and in others large
enough to collapse businesses in which embezzlers are employed. Rival-
ing embezzlement in impact, though not in law enforcement statistics, is
commercial bribery--where business employees or officers take bribes
from those who sell goods or services to their employers, or bankers who
make loans to those who give them bribes or other incentives. Insider
dealings will also involve conflicts of interest, for example where a
corporate officer or employee causes his company to enter into con-
tractual relationships with outside firms in which he has an ownership
interest, or where a banker causes his bank to lend money to an enter-
prise in which he has an ownership interest. These and similar insider
operations are, in essence, ways in which the assets of a business can
be looted. Pension funds, which are reaily enterprises set up to manage
beneficiaries' funds on a businesslike basis, are sometimes similarly
looted through the device of making risky investments in return for
special kickbacks and participations in potential profits.

Businesses are also the direct victims of a host of white-collar
thefts by outsiders which, in total, probably rob our economy of bil-
lions of dollars. Common examples would be fake insurance claims,
credit card frauds, and the occasional gigantic swindle involving many
tens of millions of dollars--such as the Equity Funding case 1in which
several of the nation's major insurance companies were sold fraudulently
concocted insurance contracts. With the onset of electronic transfers
of funds, both nationally and internationally, the way has been opened
to massive thefts--one New York bank, for example, avoided losses in the
millions 1in such an electronic transfer only by the accident of an
unclear transmission which triggered a very routine and nonsuspicious
request for a repeat of the original message. Many business frauds are,
of course, on a much smaller scale. Rip~offs such as advanced fee
schemes, false directory advertising bills, and padded employee expense
accounts, cumulatively cost the business community vast sums of money.

The increasing dominance of computers in our business systems has
greatly increased the potential impacts of fraud, since it is now pos-
sible for white-collar thieves to stage and keep track of vast numbers
of fraudulent transactions almost instantaneously, since computer pro-
gramming techniques have given thieves the capability to simultaneously
generate both fraudulent book entries and back-up concealment systems.
Few computer frauds of any magnitude have been discovered by routine
internal audits; most have come to 1ight by accident, by nervous scheme
participants, or by a scheme developing to a scale beyond that of the
participants' capacity to control.

Such direct losses to the business community do not come only out
of business profits. In many instances they actually have caused the
destruction of businesses, contributed to multi-million do1lar insolvencies
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and reorganizations. In all cases these white-collar thefts represent
costs of doing business (both the thefts themselves and the costs of
guarding against and detecting them) which are ultimately passed on as
additions to the ‘prices of the goods and services consumers buy.

Finally, the increasing sophistication of corganized criminal syndi-
cates makes businesses vulnerable to mixed white-collar crime/extortion
assaults. Organized criminal groups have demonstrated the ability to
get their hooks into legitimate businesses or employees of such businesses
through such avenues as locan-sharking, enforced collection of gambling
debts, and purchases of businesses, and have used such control to
execute traditional white-collar schemes such as bankruptcy frauds
(scams), and the marketing of stolen securities through the device of
using them as loan collateral at banks.

(b) Business Victimization Through Restriction of Competition. The
area of anti-trust violations, price-fixing, and restraint of trade
represents a major area in which damage is inflicted on the business
community and, as a consequence, on the public who are the customers of
the business community. Where suppliers of goods and services are able
to control their markets, it is inevitable that many will be placed at a
competitive disadvantage because they will be unable to seek new business
in the marketplace by offering better services or Tower prices. Retailers
and wholesalers will be unable to shop for Tower prices, and will be at
a competitive disadvantage if their suppliers give lower prices to
favored customers through such devices as kickbacks, rebates, and phony
advertising or promotional allowances. In many instances wuch practices
are subject to criminal sanctions; in all cases they are unlawful--and
the overall dollar costs of these violations may well equal that of all
other white-collar crimes and related abuses combined.

In most instances the consequences of such unlawful activity are
strictly economic, confined to rising costs, elimination or hobbiing of
business competitors, and retarding innovation and development of new
and efficient services. In other cases, where organized criminal syndi-
cates combine white-collar crimes with strong-arm tactics, actual physical
harm to people and physical damage to property will occur.

(c) Damage to the Reputation of Business. The business community's
reputation is important on four levels: within the individual enter-
prises; among customers; in relationships with other businesses; and in
the general community (politically).

Within individual enterprises the existence of white-collar crim-
inal activity, even on a relatively petty level (such as padding of
expense accounts) tends to undercut the overall integrity of an enter-
prise and to encourage other illegal activity--such as commercial
bribery or pilferage--and will substantially contribute to poor admin-
istration of the businesses so affected. There is no way to measure the
impact of this, but it is clearly a significant cost. Internal corrup-
tion, as well as negligence in dealing with it, have led to increases 1in
the frequency of large-scale stockholder suits against directors and
officers of corporations who are charged with conflict of interest or
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incompetence. Such litigation may produce difficulties in acquiring the
services of well qualified corporate directors, geometrically increasing
premiums for 1iability insurance to protect officers and directors, and
a more pervasive erosion of stockholder confidence in officers and
directors generally.

Many white-collar crimes and related abuses, such as commercial
bribery, misrepresentations concerning the quality and utility of mer-
chandise, the true costs of installment payments, or the serviceability
of products, result in cynicism (often justified) about business ethics.
This cynicism reflects on and harms not only those who engage in wrong-
ful practices but also their honest competitors who are not guilty of
such practices. These honest competitors must suffer the costs of
anticipating and responding to the suspicions of the marketplace. Dis-
closures of past abusive practice may also serijously affect the future
of a business trying to “go straight." For example, a company which
manufactures airliners and is exposed for payment of bribes to airline
executives will have a special and costly burden in making subsequent
sales, because prospective purchasing agents will not want to be sus-
pected as being bribe takers.

Business enterprises operate in relationship not only to their
customers, but also in relationship to suppliers, to organizations
(e.g., bankers, underwriters, factors) who provide financing and credit.
Any activity which indicates lack of integrity and control, such as
substantial commercial bribery or a large-scale internal computer fraud,
must undercut the confidence of others in such an enterprise and obli-
gate the firm to additional expenses tied to auditing, internal investi-
gation, and management changes to meet such problems.

Many of the greatest costs of white-collar crime to business are
those which business suffers in the community at Tlarge. The perception
of wide~-scale consumer fraud in ghetto areas, for example, is believed
to have been a significant factor in the urban riots of the 1960s.14
Concerns as to business credit practices led to development of "Truth-
In-Lending" legislation, and undercutting of the "holder in due course”
doctrine so important to financing of legitimate commercial transac-
tions. Other disclosures have led to state legislative and congressio-
nal investigations and, for example, to ever more stringent restriction
and control of business financing through detailed state and federal
regulatory monitoring of sales of securities. These necessary regu-
Tatory steps were the natural consequence of white-collar crime and
related abuses. Their costly consequences to current legitimate business
operations (and through business, to the customers of business) reflect
both past abuses and also the fear of such abuses and law violations in
the future.

14“V101ence in the City--An End or a Beginning?", publication of
the Governor's Commission on the Los Angeles Riots (Los Angeles: Office
of the Governor, 1965), p. 62.
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3. Govermments as Victims

Local, state, and federal governments are white-collar crime vic-
tims in these ways: (i) with respect to collection of revenue, (ii) by
procurement frauds and corruption of government, and (jii) by wrongful
exploitation of government programs.

(a) Collection of Revenue. Every governmental entity, whether the
township, city, county, state, or federal government, is supported by
taxes--which may be levied against income, real or personal property.,
sales and payroll taxes, excise taxes on jtems such as cigarettes!d or
fuel, or be based on license fees. 16 To the extent that these govern-
ments are cheated in the collection of such taxes, the taxpaying public
as a whole must make up the difference--either through increased taxes
or through loss of the opportunity to have taxes lowered. The doliar
costs, running into billions, must be considered also against the back-
drop of necessary services which cannot be provided or must be cur-
tailed~~since taxpayers already perceive themselves to be heavily
burdened by current levels of taxation.

(b) Procurement Frauds. Governments purchase billions of dollars
worth of goods and services every week. Investigations, audits, and
prosecutions make it clear that very substantial portions of this pro-
curement process are tainted by favoritism and corruption, through
influencing or bribing of public officials, claims for payment where
goods and services are not delivered, and through collusion among con-
tractors and suppliers to frustrate competitive bidding processes by
setting prices and determining amongst themselves who will share tha
public's business. Such fraud, or commercial bribery, may operate
across natjonal or international lines as well as at the level of local
school districts which may be starved for revenue while board members or
administrators take kickbacks from sellers of school supplies.

{c) Corruption of Government. Beyond the procurement process
impacts described above, white-collar crimes involving bribery and
corruption affect numerous other government processes, and have the
effects of increasing citizen costs for services and of frustrating
pubTic objectives. For example, collusively or corruptly negotiated
waste collection and disposal contracts, which set prices and give route
monopolies to contractors, may not only result in higher prices to
businesses and individuals, but may mean poorer service or subsidization
of organized criminal syndicates. Favoritism and corruption with respect
to zoning ordinances, franchises to conduct businesses con public property

]5See Michael D. Maltz, et al., Combatting Cigarette Smuggling,
U.S. Department of Justice, LEAA (January 1976), pp. 1-4.

]6Some elaborate schemes involving the theft of license fees have
already been uncovered. See, e.g., John T. McQuiston, "Embezzlement of
$250,000 Found in Auto Registration Fees on S.I.," New York Times,
December 7, 1376, p. 45.
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(for example, refreshment stands or restaurants in parks or other
facilities, distribution of irrigation water), preferential agreements
at low prices to extract publicly owned resources (such as timber or
minerals) not only deprive the pub11c of revenue but also of the oppor-
tunity to develop their communities and manage their resources to best
advantage.

(d) Wrongful Exploitation of Government Programs. Program frauds
are an aspect of white-collar crime corruption of governmental processes
which merit special attention, particularly when we are considering the
impact of fraud--for beyond dellar costs there are very real intangible
costs of program frauds which must be considered 1iterally in terms of
human suffering and deprivations.

It is public policy to provide support and help to those who for
one reason or another are disadvantaged, or who have some special needs.
This is true at local, state, and federal levels. Hence we have Targe
numbers of welfare programs to provide the needy with subsistence afid
shelter, medical programs to assist the needy and the elderly, housing
programs to provide decent shelter to veterans and those at different
income levels, subsidies to encourage farming, food stamp programs, and
employment and training programs for the disadvantaged. When such
programs are exp]o1ted by false claims for benefits, by fa]se claims for
medical or other services provideds« by housing frauds,-by 7 creation of
nonexistent "employees" or beneficiaries to wnom salary checks are
issued--all this not only costs taxpayers money but also cuts off public
support from such programs, depriving eligible beneficiaries of jobs or
other benefits, greatly increasing public audit costs and red tape which
Towers the level of services provided--and in some cases may actually

astroy such programs.

* k Kk %k %

These impacts of white-collar crime should be continuously con-
sidered by agencies which combat white-collar crime because they are
crucial to making decisions on which cases to investigate and prosecute,
in settirg priorities among them, in budget justifications, and in
evaluation of agency performance.

F.  RELATIONSHIP BETWEEN WHITE-COLLAR CRIME
AND OTHER LAW ENFORCEMENT AREAS

The tools, techniques, and approaches of white-collar crime in-
vestigation and prosecution represent a major alternative approach with
respect to a number of other enforcement areas. There are many areas of
wrongful activity, or enforcement areas of public concern, where white-
collar crimes and related abuses may take place---either alone or in
combination with other illegal or wrongful activity. In this section we
address the relationship between white-collar crime and (1) organized
crime, and (2) general compliance enforcement.

1. Organized Crime

Criminal syndicates are compelled to commit white-collar crimes,
even though the commission of other kinds of crimes may be their
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principal objective. They must commit white-collar crimes in order to
conceal their other crimes, and in many instances to realize their gains
and complete their crimes. White-collar crimes also represent an
attractive source of alternative or additional criminal activity for
such syndicates. It is thus important that law enforcement groups
combatting organized crime consider examination of possible white-collar
crimes---and not be limited to narrower ranges of investigative and
prosecutive activity.

{a) Tax Violations. Income received from illegitimate channels
cannot normally be declared as income. It therefore follows that those
deriving considerable income from illicit activities are extremely
1ikely to commit tax violations at federal, state, and Tlocal levels.
Such violations will usually involve income taxes, but will often
involve other taxes such as Tocal and state sales taxes, gross business
taxes, inventory taxes, and excise taxes on cigarettes, liquor, or fuel.
In such instances escaping apprehension for il1licit activity compels
commission of white-collar crime by such individuals. Further, the
necessity to safeguard and invest the proceeds of other crimes compounds
the problem for these offenders, since declarations of income Tegiti-
mately earned on investment of criminal proceeds will open up the
possibility that their prior criminal activities will be exposed. !’

(b) Completing Other Criminal Activity. Where property is stolen,
whether by force as in the case of hijacking, or by deception as is
often the case with respect to stolen securities, it must usually be
marketed in what are ultimately Tegitimate business channels if profits
are to be realized. 1In order to do this, some fraudulent means must be
used to establish what Tooks like legitimate title to property. Often,
of course, this is a service provided by the fence. Kinds of activity
involved, for example, might be such things as: false declarations of
ownership or origin in connection with exports or other regulated ship-
ments, false statements to banks in connection with use of stolen
securities as collateral for loans, falsifications in applications for
issuance of title papers and registrations for stolen vehicles, or false
entries in books or records of financial institutions in connection with
"write-offs" of "uncollectible" loans.

(c) White-Collar Crime as Chosen Field of Organized Crime Activity.
Organized criminal groups normally have opportunities and incentives to
move into white-collar crime through power obtained over businessmen or
their employees who get into debt through gambling, dealing with loan
sharks, or intentional purchases of stolen goods from fences. This has
Jed to such crimes as major bankruptcy frauds!8 and embezzlement of

]7Another method of concealing i1licit gains is to invest or "wash"

such gains in legitimate investments. See the discussion below of
infiltration of legitimate business at p. 20.

18For a good description of such a fraud, see Edward J, DeFranco,
Anatomy of a Scam: A Case Study of a Planned Bankruptcy by Organized
Crime, U.S. Department of Justice, LEAA, NILE/CJ (Washington, D.C.:
U.S. Government Printing Office, November 1973).
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large quantities of securities from brokerage houses--probably converted
into cash by being used as loan collateral. Organized criminal groups
have not been content to wait for targets of opportunity, and have moved
forward to initiation of white-collar criminal activities. For example,
businesses have been purchased with the intent that they be vehicles for
bankruptcy fraud; or clerks have been placed in stock brokerage houses
where they gained access to securities.

It should also be noted that even the most blatant of criminal
activities, such as those involved in gambling and narcotics, will
involve restraints of trade to restrict competition--where organized
criminal elements car be unwittingly assisted by criminal justice
enforcement agencies who apprehend and prosecute less well organized and
capable competitors.19

(d) Infiltration of Legitimate Business. Orgunized criminal
activities frequently gernarate cash surpluses which cannot effectively
be employed as capital for criminal operations; or criminal syndicates
may consciously elect to diversify operations into legitimate business
channels. This may occur through setting up of new businesses, invest-
ing in existing enterprises, or forcing their way in through other
pressures. This is not a new phenomenon. It started long ago in areas
such as trucking, restaurants, and vending machines. With the steady
growth of experience and exposure to new business opportunities--such
criminal elements have entered new fields--even business areas carefully
monitored by regulatory agencies such as banking and the securities
industry. No business area has immunity from such infiltration.

Special dangers face business competitors of organized criminal
groups, since such groups may make well-financed entries into a business
area and--if they encounter difficulties--may adopt anticompetitive
methods, i.e. "strong-arm tactics," which can be guite uncomfortable to
legitimate businessmen accustomed to more usual forms of competition.

(e) Organized Crime--A Summary. Careful observation of organized
crime activities with respect to their white-collar crime aspects can be
most productive in combatting the business of rackets, because of pos-
sible organized crime vulnerability on this front. To exploit this
vulnerability, where it is found, particular stress should be placed on
techniques such as those which involve tracing of funds, net worth
analyses,20 determination of true ownership of business enterprises, and
persistent scrutiny of transfers of property. Most important, however,

]QSee Thomas C. Schelling, "Economic Analysis of Crganized Crime,"
Appendix D, Task Force Report: Organized Crime, President's Commission
on Law Enforcement and Criminal Justice (Washington, D.C.: U.S. Govern-
ment Printing Office, 1967), pp. 114-126.

20see Richard A. Nossen, The Seventh Basic Investigative Technique,
Analyzing Financial Transactions in the Investigation of Organized Crime

and White-Collar Crime Targets., included as Appendix D of this document,
p.325 ff.
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is alertness to possible alternative white-collar crime violations while
other aspects of organized crime activity are being investigated or
considered for prosecution.

2. Compliance Violations

Enforcement against compliance violations is a traditional area of
white-collar investigation and prosecution. This can be seen most
clearly with respect to enforcement against government procurement
frauds, program frauds involving such areas as housing and welfare, and
regulatory agency activity with respect to banking and security frauds.

The usefulness of white-collar enforcement techniques should,
however, be given increasing attention with respect to newly developing
areas of enforcement, such as environmental protection and civil rights.
In most instances the available sanctions are civil, and criminal sanc-
tions usually provide for misdemeanor rather than felony prosecutions.
In either case, proofs will require techniques of white-collar investi-
gation such as identification of ownership of facilities, following
paper trails to determine responsibility for policies and patterns of
activity with companies being investigated, and investigations to deter-
mine whether false and misieading documentation has been created to
cover up patterns of violations. Attempts to avoid laws with respect to
public health and safety, environmental protection, and civil -rights
will necessarily involve guile and deception and coverups--which are the
essence of white-collar crime.

G. THE ELEMENTS OF WHITE-COLLAR CRIME

It is important that the investigator and prosecutor of white-
collar crime recognize that these crimes invariably display certain
characteristics, and that it is possible to analyze the execution of
these schemes and note that these offenders have certain common ob-
Jjectives. This holds true as well for investigations directed at sup-
porting civil, regulatory, or administrative cases. Famiiiarity with
these elements can serve as a general framework for planning and under-
taking action to combat white-collar crime; this chapter seeks to pro-
vide that general framework. In Chapter IV, this Manual shows how the
techniques of white-collar crime investigation can best be used to
develop evidence to show the presence of these elements in cases being
investigated.?2]

There are five principal elements in white-collar crimes and
related abuses. They are:

1. Intent to commit a wrongful act or to achieve a purpose
inconsistent with law or public policy.

2. Disguise (of purpose).

21'See Chapter IV, Conducting Investigations of White-Collar Crime,
at pp. 121-153.
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3. Reliance by the offender on ignorance or carelessness of
victim.

4, Voluntary victim action to assist the offender.

5. Concealment of the yiolation.

While it is not necessary that proof be obtained as to each of
these elements in preparation of a white-collar crime case (even though
all these elements will be present) it will be necessary to obtain
substantial evidence with respect to the first, intent, and some evi-
dence with respect to one or more of the other elements. This dis-
cussion is not, it must be repeated, a legal analysis of white-collar
crime, but rather is a structural analysis designed to assist law

“enforcement personnel. Each of these elements is defined and discussed
below.

1. Intent to Commit a Wrongful Act or to
Achieve a Purpose Inconsistent
with Law or Public Policy

In every white-collar crime or related abuse, it is usuaily clear
the offender knows that he or she is involved in an activity which is
wrongful or very much in a grey legal area, whether or not the offender
has an awareness of a particular statute which is being violated.

This intent may be to avoid that which is required by law, such as
disclosure of facts which would make a particular transaction undesirable
for the victim, or to act to deceive the victim by some explicit and
affirmative deceitful conduct.

Intent is usually inferred from the behavior or statements of the
subjects of investigation, and from the presence of proof of the remain-
ing four elements discussed below.

2. Disguise of Purpose or Intent

The first element, <ntent, involves the presence of some wrongful
purpose or objective. This second element, disguise of purpose, in-
volves the character of the offender's conduct or activity in imple-
menting his pian. When a common crime is committed, the wrongful intent
is followed by some overt implementing act, such as an armed attack
which is clearly observable. In a white-collar crime situation the
offender deliberately avoids force or the threat of force. He employs
disguise, which is the facade of legitimacy with which he covers the
actions he undertakes to implement his scheme.

Disguise may be written or verbal. 1In a bank, for example, the
loan officer who creates a fictional borrower complete with promissory
note, a purported borrower financial statement, perhaps a false back-
ground check on the nonexistent borrower--has created a facade of
reality intended to deceive other bank personnel and bank examiners to
cause them to believe that they understand the transaction they are
approving or reviewing. In white-collar schemes, pieces of paper are
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not what they appear to be, notwithstanding the fact that they may bear
all indications of legitimacy. Verbal disguise is usually employed in
combination with written materials, as in the case of con games such as
a pigeon drop, or a merchandising fraud where an oral sales pitch is
deceptively made to induce a signature to a document which imposes
obligations on a victim without indicating the misrepresentations made
to obtain the signature.

3, Reliance by Offender on Ignorance or
Carelessness of the Victim

While intent and disguise, the first two elements, are clearly
elements which originate with and are controlled by the white-collar
offender--involving the offender's own objective and chesen method of
execution--reliance . . . on ignorance and carelessness of the vietim
is a victim-related element, since i% is based upon the offender's
perception of victim susceptibility. 2 The offender will not go forward
unless he feels he can depend upon the inability of the victim to per-
ceive deception.

In view of the existence of widespread administrative and regu-
latory protectjons for consumers and investors, the offender will often
have to rely not only on the inability of the proposed victim to pierce
his disguise, but also on the procedures of such protective agencies to
fail to uncover the omissions and misrepresentations which make up this
disguise. This reliance is grounded on the knowledge that regulatory
and administrative agencies cannot fully investigate the accuracy and
completeness of every piece of paper filed with them. For example, many
Tand sales and securities sales must be preceded by filing of registra-
tion statements with state and federal agencies, which purportedly
provide full disclosure of facts which buyers should have in order to
make their decisions. The selier who is willing to risk criminal or
other action if he is subsequently found out, can reasonably depend on
being able to file less than a full disclosure. The agency relies on
the deterrent power of criminal prosecution, and (unfortunately) most
investors assume that the copy of the registration statement they
receive is some indication of governmental approval--even though most
agencies require that registration statements contain an up-front, boid-
faced warning against any such assumption.

In general, as more and more consumer and investor protection
activities are set in motion, and as more and more attention is directed
against embezzlement, fraud against the government, and other crimes of
deception, white-collar offenderz may find it easier to depend on the
inability of victims to pierce their disguise--because the victim is
aware that government agencies are watching advertisements, sales
literature, and business practices to protect them. To counter against
this, and to discourage vietim affirmative action (the next element to

22The term reliance is not used here in the usual legal sense of
victim reliance on a representation.
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be discussed, below), education of consumers, investors, businessmen,
and government officials--as to the methods and modus operandi of the
white-collar offender--is one of the highest crime-prevention priorities
in the white-collar crime area.

4. Voluntary Victim Action to Assist the Offender

The successful execution of a white-collar scheme is not a matter
fully under the control of the scheme operatoy. He must induce the
victim to voluntarily undertake some act for the scheme to be success-
fully completed.?3 This element is most important for those with
detection and enforcement responsibilities. Measures designed to pre-
vent inadvertent victim cooperation may be more important than other
deterrent measures.

In a common crime the victim does not willingly cooperate. A man
with a gun at his head will comply with a demand that he surrender his
wallet, but it is generally both forseeable and predictable that the
victim will not resist; the perpetrator thus controls the entire situ-
ation. In contrast, in a white-collar crime, the perpetrator employs
disguise to deceive the victim, and relies on his judgment of the
inability of the victim to pierce the disguise--in order to obtain the
voluntary vietim action (such as signature on a contract or payment of
money) which closes the deal.

This voluntary victim action may involve the action by the victim
who will be defrauded of money or property, but it also may involve an
intermediate victim, such as the government agency which accepts a land
or securities registration statement for filing and requires the delivery
of the registration statement to prospective individual kuyers, or the
accounts payable officer of a business or government which approves a
voucher for payment on the assumption that the facts represented in the
voucher are accurate.

5. Concealment of the Violation

When a violent or other common crime is committed, the offender
will give very careful consideration to shielding his identity. He will
act in the dark, wear a mask, perhaps even kill to prevent the survival
of a witness who can point him out in a lineup. In some rare instances
such offenders may have concealment of the crime itself among their
objectives, such as the rare and mostly fictional instance where a
murder is arranged to look 1ike an accident or suicide. More common is
the pilferer who steals small amounts which he hopes will not be missed.
Concealment of the crime itself, from the victim as well as from law
enforcement agencies, is always an objective of the white-collar offender
as well as an element of the crime itself.

23The victim's failure to investigate before taking his voluntary
action may raise a question as to his judgment, but it is in no way a
defense where the suspect can be shown to have had the requisite intent
to defraud.
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The ideal white-collar crime, from the point of view of the offender,
is one which will never be recognized as a crime or wrongful act. A
charity fraud is ideal from this point of view: small amounts are taken
from large numbers, and no victim has a sufficient interest to pursue
the matter even if he suspects he has been defrauded. In antitrust or
price~-fixing cases, every effort is made by co-conspirators to make the
public, regulators, and law enforcement agencies, believe that normal
market forces determine the prices they pay, rather than illegal agree-
ments. Some investment frauds are predicated on the perpetrators'
assumption that they can use the scheme proceeds to "make a killing" on
some speculative investment, square accounts with their victims, and
thus prevent the day of reckoning.

Concealment is especially important to the white-collar operator
because he operates in the open. He cannot obtain victim cooperation by
wearing a mask, and his objectives are only sometimes short-run.
Embezzlers often work at their thefts over periods of years, and some-
times decades--making concealment essential. In one major fraud case
counsel for the defendant argued that his c¢lient had a clean record, was
8 regular church-goer and pillar of the community. The judge responded:
"Who else could have committed this kind of crime? A street criminal?"
The operator will often be a respectable member of the community with
strong personal, professional, and business ties. Concealment is
essential to his ability to maintain his position in the community, his
ability to repeat his crimes, or both.

The white-collar operator may recognize that he cannot always
permanently cover up his crime, and so concealment may become an objec-
tive of flexible dimensions. If the crime cannot be concealed forever,
can it be concealed long enough to amass sufficient funds to finance a
short- or Tong-term foreign haven?2% Sometimes the scheme itself is
based on the expectation that a sufficiently expanding group of victims
can be Tured into the net, so that the money obtained from later victims
will be used in part to keep earlier victims from knowing they have been
cheated.25 These schemes must eventually fail because of the mathemati-
cal progression involved, but some such schemes have continued for many
years.

In white-collar_ crimes, concealment only sometimes involves hiding
one's true identity.26 More often its purpose is to hide the fact that

24Some fugitive financiers were able tc prolong their Brazilian
havens for many years after discovery. Fugitive Robert Vesco has estab-
lished a sufficiently strong economic base in Costa Rica to withstand
the most strenuous efforts of the U.S. Government to extradite him or
recapture funds missing and believed to be stolen.

25This is called a Ponzi Scheme, named after one of its early
famous practitioners.

26Exceptions would be small bunco schemes such as the "pigeon drop."
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any crime has been committed. It differs from disguise, the seccnd
element discussed above. The purpose of disguise is to consummate the
crime; it is part of the manner and means by which the fraud is com-
mitted. To the extent that the fraud is a continuing one, concealment
and disguise will overlap, since putting off pursuit and maintenance of
the facade of respectability is the manner and means by which repeti-
tions of the fraud may be inflicted on old and new victims. Even where
there is no intent to commit further white-collar crimes, however,
concealment Will be a continuing element of the crime. It may result in
new crimes to cover up old crimes, i.e., continuous repetitive altera-
tion and falsification of records or, as discussed above, new thefts to
pay off old victims.

* k k% * %

This Manual stresses the importance of the elements of white-collar
crime because full understanding of them will assist the law enforcement
professional to analyze a set of incidents to determine whether there is
a case_for enforcement and to identify the proof needed to make a
case,2/ and--perhaps as important--to see the relationship between
differing aspects of an investigation or prosecution. Thus, any proof
developed on elements of disguise, reliance, voluntary victim action,
and concealment will tend to support proof of criminal intent. A show-
ing of how the offender procured vietim affirmative action will in turn
help to develop an understanding of the methods used by the offender to
develop disguise on which he could base reliance that the victim would
voluntarily cooperate with the fraud. Similarly, a focus on the element
of concealment, and what the offender did to provide for this element,
would contribute to proving intent, disguise, reliance, and how wolun-
tary vietim action was procured. A case thus developed will constitute
an integrated whole, rather than a series of isolated facts which a jury
must be persuaded to knit together; a case thus seen in its initial and
fragmentary stage is more likely to be effectively assessed as a candi-
date for special attention and investigation.

H. WHITE-COLLAR CRIME CLASSIFICATIONS

In most cases of criminal enforcement, considerations of motives is
considered helpful in identifying possible suspects for further and more
detailed investigation and, subsequently, to convince a court or jury of
the guilt of the accused. In the white-collar crime area there is far
less need to examine those with possible motives for the purpose of
identifying suspects, since the essential question is not 1ikely to be
"Who did it?" but rather "What was done?" "With what intent was it
done?" and "Is it a crime?" For these latter purposes, questions of the
motivation of already identified suspects will be highly important,
since motivation will be of analytic significance in determining the
possible modus operandi of the suspect, whether he would have employed
confederates, his possible defenses--and most important--what evidence
must be gathered on the essential element of Zintent.

27See Chapter IV, Conducting Investigations of White-Collar Crime,
pp. 121-153.
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A classification of white-collar crimes along lines of motivation
should serve as a helpful starting point. The classifications28
suggested are:

(1) Crimes by persons operating on an individual, ad hoe basis,
for personal gain jn a nonbusiness context (hereinafter
referred to as "personal crimes").

(2) Crimes in the course of their occupations by those operating
inside buysinesses, government, or other establishments, or in
a professional capacity, in violation of their duty of loyalty
and fidelity to employer or client (hereinafter referred to as
"abuses of trust").

(3) Crimes incidental to and in furtherance of business opera-
tions, but not the central purpose of such business operations
(hereinafter referred to as "business crimes™).

(4) White-collar crime as a business, or as the central activity
of the business (hereinafter referred to as "con games™).

Examp}es of crimes within each of these categories would be the
following:49

CATEGORIES OF WHITE-COLLAR CRIMES (EXCLUDING ORGANIZED CRIME)
(A) Crimes by persons operating on an individual, ad hoe basis

1. Purchases on credit with no intention to pay, or pur-

chases by mail in the name of another.

Individual income tax violations.

Credit card frauds.

Bankruptcy frauds.

Home improvement Toan frauds.

Frauds with respect to social security, unemployment

insurance, or welfare.

7. Unorganized or occasional frauds on insurance companies
(theft, casualty, health, etc.).

8. Violations of Federal Reserve regulations by pledging
stock for further purchases, flouting margin requirements.

9. Unorganized "lonely hearts" appeal by mail.

[2) &) NIV )

(B) Crimes in the course of their occupations by those operating
inside business, govervment, or other establishmenis, in viola-
tion of their duty of loyalty and fidelity to employer or
client.

2BSee EdeThertz, op. cit., Note 4, at pp. 19-20"and at Appendix A,
pp. 73-75. This classification was also cited with approval by Reckless,
op. cit., Note 5 and Haskell and Yablonski, op. cit., Note 5.

29Th1’s Tisting of examples is not meant to be all inclusive and is

taken from Edelhertz, op. cit., Note 4, at Appendix A, pp. 73-75.
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Commercial bribery and kickbacks, i.e., by and to buyers,
insurance adjusters, contracting officers, quality in-
specters, governmental inspectors and auditors, etc.

Bank violations by bank officers, employees, and directors.
Embezzlement or self-dealing by business or union offi-
cers and employees.

Securities fraud by insiders trading to their advantage
by the use of special knowledge, or causing their firms
to take positions in the market to benefit themselves.
Employee petty larceny and expense account frauds.

Frauds by computer, causing unauthorized payouts.
"Sweetheart contracts" entered into by union officers.
Embezzlement or self-dealing by attorneys, trustees, and
fiduciaries.

Fraud against the government.

(a) Padding of payrolls.

(b) Conflicts of interest.

(c) False travel, expense or per diem claims.

(C) Crimes incidental to and in furtherance of business operations,
but not the central purpose of the business
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10.

11.
12.
13.
14.
16.

Tax violations.

Antitrust violations.

Commercial bribery of another's employee, officer or
fiduciary (including union officers).

Food and drug violations.

False weights and measures by retailers.

Violations of Truth-in-Lending Act by misrepresentation
of credit terms and prices.

Submission or publication of false financial statements
to obtain credit.

Use of fictitious or over-valued collateral.

Check-kiting to obtain operating capital on short- term
financing.

Securities Act violations, i.e., sale of nonregistered
securities, to obtain operating capital, false proxy
statements, manipulation of market to support corporate
credit or access to capital markets, etc.

Collusion between physicians and pharmacists to cause the
writing of unnecessary prescriptions.

Dispensing by pharmacists in violation of law, excluding
narcotics traffic.

Immigration fraud in support of employment agency opera-
tions to provide domestics.

Housing code violations by landlords.

Deceptive advertising.

Fraud against the government:

(a) False claims.

(b) False statements:

1) to induce contracts

AID frauds

Housing frauds

SBA frauds, such as SBIC bootstrapping, self-
dealing, cross-dealing, etc., or obtaining direct
loans by use of false financial statements

2
3
4
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(c) Moving contracts in urban renewal.
Labor violations (Davis-Bacon Act).
Commercial espionage.

(D) White-collar crime as a business, or as the central activity

Ny —=

15.
16.

Medical or health frauds.

Advance fee swindles.

Phony contests.

Bankruptcy fraud, including schemes devised as salvage

operation after insolvency of otherwise legitimate

businesses.

Securities fraud and commodities fraud.

Chain referral schemes.

Home improvement schemes.

Debt Consolidation schemes.

Mortgage milking.

Merchandise swindles:

(a) Gun and coin swindles.

(b) General merchandise.

(c) Buying or pyramid clubs.

Land frauds.

Directory advertising schemes.

Charity and religious frauds.

Personal improvement schemes:

(a) Diploma Mills.

(b) Correspondence Schools.

(c) Modeling Schools.

Fraudulent application for, use and/or sale of crecit

cards, airline tickets, etc.

Insurance frauds

(a) Phony accident rings.

(b) Looting of companies by purchase of over-valued
assets, phony management contracts, self-dealing
with agents, inter-company transfers, etc.

(c) Frauds by agents writing false policies to obtain
advance commissions.

(d) TIssuance of annuities or paidup life insurance, with
no consideration, so that they can be used as col-
lateral loans.

(e) Sales by misrepresentations to military personnel or
those otherwise uninsurable.

Vanity and song publishing schemes.

Ponzi schemes.

False security frauds, i.e. Billy Sol Estes or De Angelis

type schemes.

Purchase of banks, or control thereof, with deliberate

intention to Toot them.

Fraudulent establishing and operation of banks or savings

and loan associations.

Fraud against the government

(a) Organized income tax refund swindles, sometimes
operated by income tax "counselors."

(b) AID frauds, i.e. where totally worthless goods
shipped.
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(c) F.H.A. frauds.

(1) oObtaining guarantees of mortgages on multiple
family housing far in excess of value of
property with foreseeable inevitable fore-
closure.

(2) Home improvement frauds.

23. Executive placement and employment agency frauds.
24. Coupon redemption frauds.
25. Money order swindles.

It should be noted that certain crimes may fall in more than one
category, depending on the motive of the offender and on the context in
which he commits a violation. Thus tax evasion may be committed by a
person with no motive other than to have more money in his pocket, a
personal crime, but also by the owners of an enterprise trying to retain
capital for corporate expansion, a business crime. A bankruptcy fraud
could be undertaken by a genuine bankrupt seeking to avoid turning some
assets over to his creditors, a personal crime, but also it could be a
con game, executed by a scam artist who creates or takes over businesses
anddthen collapses them in order to exploit suppliers who give him
credit.

These classifications will also be useful in considering relation-
ships between white-collar crimes and other crimes. For example, a
craving for narcotics or the need to meet a gambling or loan shark debt
may motivate an offender to commit abuses of trust, and embezzle from
his employer.

The relationship between these classifications and the elements of
white-collar crime discussed previously30 should also be carefully
noted. In the case of personal crimes, such as an individual income tax
violation, disguise will consist principally of omissions, reliance is
based on automatic voluntary vietim action (the tax return is accepted
for filing), and concealment rests not on something necessarily done by
the offender but on the offender's ability to rely on the statistical
odds against an audit of the return or that the auditing process would
have difficulty establishing the violation. In abuses of trust situ-
ations, where the white-collar offender is an employee or fiduciary who
has taken advantage of employer or client there is 1ikely to be a rather
elaborate facade inyolving disguise and concealment. Where the white-
collar offender has committed a crime incidental to and in furtherance
of business operations, but where crime is not the central purpose of
his business operation (e.g., an antitrust violation), disguise and
concealment will be undertaken in a subtle and sophisticated fashion,
all the more so because the offender does not conceive of himself as a
criminal and his wrongful acts will be inextricably intertwined with
entirely legitimate business operations. In con games, where the white-
collar offender has no business other than to use guile and deception to
take the money or property of others, disguise will be more blatant,

30see pp. 21-26.
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concealment more contrived, and the con artist will be likely to be
highly mobile, moving from place to place to find new victims.

* %k Kk Kk %k

These classifications of white~-collar crime, based on the motiva-
tional structure of offender activity, can be exploited to positively
support investigative efforts. As 1in any criminal offense analysis, the
development of a carefully defined motive for the crime will be of great
importance in persuading a jury or court. Beyond this, however, con-
sideration of the classification in which an alleged offense falls will
assist the investigator to better piece together the particular modus
operandi of the crime, to determine where evidence may be found (for
example whether in personal or business records), and to identify
offender relationships with others amongst whom witnesses may be found.
Taken together with consideration of the elements of white-collar crime
discussed above, an analytic approach to determining motivational
structures of suspects will substantially contribute to successful in-
vestigation of white-collar crimes.



32

CHAPTER II

ORGANIZATION OF AGENCY EFFORTS TO COMBAT
WHITE-COLLAR CRIME

Even most highly competent fraud investigators will be ineffective
in implementing a white-collar crime enforcement effort if investigators
are not properly organized to do their jobs. The ways in which inves-
tigators ‘share responsibilities, communicate, cooperate, and supervise
can have a very strong influence on how well they do, separately and
together. :

Organization for detection and investigation of white-collar
criminal activity, and related abuses, will of course differ depending
upon resources available and the location and function of the agency
involved. What would be appropriate for a large urban center would not
be fully appropriate for a less populous locality. Different approaches
are necessary, depending on whether investigators primarily focus on
criminal or civil remedies, and on the kind of agency in which the
white-collar effort is located, e.g., police, prosecutor's office, state
attorney general's office, municipal consumer protection office, regu-
latory agencies, etc. Nonetheless, there are certain general standards
which should be kept in mind and which are discussed below. These
standards should not be regarded as unvarying directives but rather
should be considered as guidelines and as an itemization of issues which
should be taken into account in developing or changing an organization.

In the section after the one immediately below, various types and

aspects of intra- and inter-organization are discussed in the Tight of
these standards.

A. ORGANIZATIONAL STANDARDS

1. Coordinating Investigative and Legal Skills

This standard may appear obvious, but the point is that both inves-
tigative and legal skills need to be brought to bear on each possible
lead or case which is brought to the attention of an agency. Any agency
which moves forward with great investigative skill but without under-
standing what information is needed to make a Tegal case, or considera-
tion of legal admissibility of evidence gathered will not only be
ineffective but will, in the long run, become demoralized by frustra-
tions stemming directly from failure to successfully coordinate skills.
On the other hand, prosecutors who do not concern themselves with the
imagination, skill, and difficulty of investigative work will not be
able to effectively marshal the capabilities of investigators to secure
the evidence needed for convictions. This elemental point is sometimes
ignored; investigators and Tawyers may recognize but not sufficiently
appreciate the problems the other faces and the ways in which the other
must go about his or her business and may therefore put off dealing with
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the other's concerns until evidence has been overlooked, Tost, missed,
or become legally useless.

2. Setting Explicit Goals and Priorities

There are many possible agency goals for a white-collar crime
effort,3] and the standards an agency may set in achieving those goals
can be equally numerous. Maximizing the number of investigations under-
taken; setting priorities on the investigation of crimes with maximal
impact on the public; maximizing the satisfaction of the citizenry with
the agency; maximizing the recovery of dollars and other values to the
victims; maximizing the number of prosecutions emerging from investi-
gations; maximizing the number of convictions; increasing the deterrent
force of the criminal justice system with respect to certain types of
crimes or focusing attention on cases with the greatest political impact
on the community--all of these are examples of objectives the agency may
set to assist in the achievement of goals by the white-collar crime
enforcement unit. General statements of objectives such as "fighting
white-collar crime" or "protecting the public" are so broadly encom-
passing that they may too easily cover many explicit goals and objec-
tives. In addition, enunciated goals, priorities, and policies may not
always be compatible with each other. Sometimes approaching one gbjec~
tive will prevent achievement of another. For example, obtaining
restitution for a victim may preclude criminal prosecution, and investi-
gating many minor cases may leave an agency without the manpower and
other resources to go after major ones.

The organizational impact of these goals is discussed below. Here,
the point is that the white-collar crime enforcement goals of an agency
should be made as explicit as possible, and clearly understood both by
investigative staffs and by the parent organization within which the
white-collar investigative activity is housed. Without such clearly
delineated goals, investigators will be frustrated to find that they are
being rapped for deoing the "wrong thing"; communication between investi-
gators and between the investigative unit and other units can break
down; anxieties resulting from uncertainty as to responsibilities and
the nature of relationships can lead to excessive turnover. There are a
number of ways in which goals and priorities can be made explicit--
through policy statements by supervisors, by consensus, or by subdivision
of the effort into several subagencies in order to accommodate competing
or conflicting goals.

In many instances, the establishment of a set of goals involves the
designation of certain specific types of economic crimes as being the
immediate targets of the agency, such as securities fraud, land fraud,
auto-repair fraud, etc. However, it is important that some of the
broader issues involving goals, as described above, be considered even
when an agency specializes in dealing with a specific target crime.
These broader issues go beyond particular crime issues, and will in-
fluence the particular investigative approach and other policies to be

31Chapter VI, Evaluation of a White-Coliar Crime Effort, suggests
alternative choices in selecting the goals and overall missicn for a
white-collar crime unit. See pp. 216-221.
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used, For example, if deterrence is the major objective, then the point
at which publicity is released will be greatly influenced by this objec-
tive, j.e., publicity would be used early and expansively. On the other
hand, where criminal convictions are a major priority, publicity would
be handled quite differently so as to avoid jeopardizing the case by
exposure to the allegation of prejudicial press ceverage.

One of the considerations often overlooked in establishing the
goals of an agency is the effectiveness of other agencies in the same
geographical area. There will frequently be federal, state, or local
agencies which have overlapping jurisdiction with the unit, and also are
effective in their investigations and prosecutions. Agencies shouid
weigh the strengths and weaknesses of others and use such considerations
in setting their own goals and priorities.

3. Sustaining the Motivation of Investigators

Investigative work can be frustrating and tedious. Cases take &
long time to develop. New difficulties arise as culprits invent new
schemes. There must be painstaking attention to detail. In short,
cases take persistence and imagination. Such imaginative persistence
will be difficult to sustain if an investigator is simply told that he
is expected to be imaginative and persistent. These qualities are so
difficult to define concretely in any specific case that a supervisor
simply can't "order" a person to give that extra measure of imagination,
the extra push, that can make a case. An agency thus needs to be
organized in such a way that the individual investigators are very
strongly motivated to attain the agency's goals. In addition, the
dency's goals and the individual's own goals need to overlap to a high

egree.

As suggested aboye, the more explicit the agency's goals, the
easier it becomes for the individual investigators to mesh their per-
sonal goals with those of the agency. When the goals overlap, the
investigator can measure his progress appropriately and can make deci-
sions in a personally satisfying way. For example, an investigator in a
prosecutor's office is more 1ikely to be disappointed by a failure to
prosecute than one, e.g., in a municipal consumer protection office,
whose investigative report is rejected for criminal prosecution by the
prosecutor but which is used to effect restitution or some civil remedy.

To maintain high motivation among investigators there must be clear
standards that signal achieyvement of goals as well as signs that attain-
ment of enunciated goals is possible and has occurred. Thus, if con-
victions are the goal of the agency, then investigators need to see at
least some convictions resulting from their efforts. If deterrence is
the goal, they need to see some signs that a given industry is cleaning
jtself up. If prosecutions are the goal then the investigators need to
see some of their cases being taken to court even if some of them do not
result in convictions. Able prosecutors know that there is a "right to
be in court" where conyiction possibilities are marginal but where the
wrong cries out for public attention and deterrence of others. Not all
goals need to be attained every time, but investigators must have a
genuine sense that there is a clear potential for success.
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Another factor in sustaining motivation is the respect given inves-
tigators by those who use the investigative work product. Investigators
should not be used as mere errand boys to find evidence for prosecutors
or civii Titigators. Prosecutors should refrain from referring only
minor investigations to police, keeping all more significant cases for
their own, in-house investigators. In the long run suzh lack of respect
and mutual trust will not only undermine the self-esteem and motivation
of investigators, but will also make it difficult for any productive
relationship to develop between prosecutors and investigators. As
indicated above, investigative work is complex, demanding high levels of
professional skills, and fully warrants recognition as such.

4. Maintaining Appropriate Emphasis
on Criminal Enforcement

Among the potential alternative options which an agency might have
for resolution of its investigations are civil remedies and criminal
prosecutions. Agencies will be organized and managed quite differently
depending on which of these alternatives is given priority, or depending
on the mix of these options employed. Historically, offices of attor-
neys general, consumer protection agencies, various state licensing
agencies, and many federal regulatory agencies, have been Timited by Taw
to invoking civil remedies (injunctions, actions for money damages on
behalf of victims, etc.) or mediating between the wrongdoers and the
wronged. In many such agencies the civil or mediation route is the
option of choice even where there is criminal jurisdiction. The civil
or mediation approach is frequently selected because investigators are
not sufficiently trained in the criminal aspects of white-collar crime.
However, there can be little doubt that a better balance of emphasis
among enforcement alternatives needs to be attained, so that the most
appropriate action is chosen.

In addition to the solely legal and impact reasons for choosing
between civil and criminal action, motivational and therefore organiza-
tional issues also need to be considered. If the agency is part of a
police department, then the criminal alternative may be the only accept-
able option to most investigators. Even investigators not in law en-
forcement may become oriented toward criminal rather than civil actions,
for a variety of reasons. Some may have worked previously in other law
enforcement agencies; some may become morally outraged at the wrong-
doers; some may lose confidence in the deterrent value of civil remedies;
some react to the discrepancy in society's reaction to street criminals
and white-collar criminals; some perceive themselves to be Tawmen, law
enforcement officers, rather than negotiators or mediators. These quite
legitimate motivations need to be fully recognized by decision makers
within agencies and in related organizations, such as prosecutors’
offices. Even where civil or mediation remedies are indicated, as in
most consumer fraud cases, there is need for some capacity for and
orientation toward recourse to criminal prosecutions where appropriate.
Without this, motivation among investigators may drop to the point that
both the quantity and quality of investigations may deterioriate. In
addition, it should always be clearly understood, even in agencies least
oriented to the criminal remedy, that where there is prima facie evidence
that a criminal statute has been violated, they have not only the right
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but the obligatiorn to transmit investigative results to prosecuting
agencies for enforcement consideration.

5. Contributing to Appropriate Sentences
in Criminal Cases

If a major objective of an agency involved in white-collar crime
enforcement is to make possible and support criminal prosecutions, then
the sentences stemming from‘resulting convictions need to be consistent
with the severity of the crime. Where such sentences appear trivial or
grossly lenient, the motivation of those engaged in the effort, both
prosecutors and investigators, is likely to deteriorate. Often they
will feel that they have given seeming "centuries" of time and energy to
investigations and subsequent prosecutions and will wonder whether their
efforts were not in vain. While investigators have no role 1in meting
out sentences, there are ways in which they can assist courts in appro-
priately sentencing white-collar offenders. One way of doing this is to
uncover far more victims than are minimally required for prosecution
purposes, so the judge can be presented with the totality of the of-
fender's activity when he reviews this information in a prasentencing
report. They can provide information about other wrongful but non-
prosecutable activities of the wrongdoer which are appropriate for
inclusion in the presentence report. Any information that can assist
the court in choosing an appropriate sentence should be diligently
sought by a white-collar crime unit. Working through prosecutors,
investigators can provide input to sentencing recommendations and
suggest appropriate court-imposed conditions on probationary portions of
sentences.

6. Gaining Public Confidence

A1l white-collar crime efforts are ultimately dependent on the
public if they are to succeed. They need the public to submit com-
plaints, to stand up as witnesses, to support the funding of agency
efforts, and to give full respect and credit to the agency and its
personnel when a job is well done. Both the white-collar crime unit and
its parent agency should be organized and managed to generate this
public support. More than a public relations capability is needed.
Units and agencies must be organized and managed so that the public can
Tegitimately and reliahly have confidence in them. Thus, the way
citizen complainants and informants are treated, the ways in which
victims are handled, the kinds of publicity generated by prosecutors,
the kinds of proactive warnings given the public about current fraud
activities which threaten it, all influence the degree of confidence of
the public.

Some white-collar victims need special attention, even beyond what
they would require because of the dollar volume of their losses.
Minorities, poor people in general, old or disabled people, may all fall
into these categories. Such groups generally sustain dollar losses much
less well than other people, making the human impact of crimes against
them greater than some other high-dollar-volume frauds. They are Jess
likely to be knowledgeable about who can help them, and can easily lose
confidence in our public institutions. Increasingly, these groups are
in a position to provide informant, witness, and political support for
fraud agencies.
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7. Facilitating Community Cooperation
with Law knforcemeént

One of the most fimportant secondary benefits that can result from
white-collar crime investigation and prosecution also concerns the pub-
Tic directly. Anti-white-collar crime efforts, if organized properly,
can also enhance the efforts to control street crime in a number of
ways. This consideration is most important in the case of police agen-
cies. Citizens who have recejved satisfaction from law enforcement with
respect to white-collar crime are probably far more 1ikely to report
street crime, to be stand-up complaining witnesses, and generally to
cooperate with police in their ordinary work. In fact, it is Tikely
that the citizen's entire attitude toward government could be improved
by satisfactory contacts with anti-white-collar crime enforcement efforts,
since he will recognize ihat the agency is attempting to "establish
justice"” 10 matter what the status of the wrongdoer.

Potential gains from anti-white-collar crime efforts are much more
Jikely to be attained if the entire agency is orgaggzed for these ends.
The section below on communication with the public’4 discusses how
subgroups of the citizenry which are especially suspicious of law enforce-
ment can be reached through storefront operations, through 1iaison of
investigators with patrol officers, or through appropriate publicity
regarding prosecutions. Some of these organizational procedures which
increase public confidence in the agency can also increase the poten-
tiality of helping to control street crime. This latter potentiality is
Tikely to be realized by integrating law enforcement personnel in police
agencies, such as patrol officers and detectives, with the anti-white-
collar crime effort, as just suggested. These personnel can then be the
same ones to whom the public would turn with respect to street crimes.

8. Deterrence of Additional White-Collar Crime

Since most white-collar crimes are carefully organized schemes
perpetrated by experienced individuals who often benefit from the tech-
nical adyvice of professionals such as accountants and attorneys, there
is good reason to believe that investigative efforts, even alone, can
have substantial deterrent effect. This is because investigative
efforts are Tikely to "chill" the environment in which white-collar
crime operations are planned or under way, making accountants and attor-
neys not only more reluctant to proyide assistance but aiso encouraging
their natural instincts to provide strong cautions to their clients.

To maximize this deterrent effect, the anti-white-collar crime effort
must be well organized and managed. Questions of which type of offense
to focus on, the amount and type of publicity given convictions, rela-
tionships with trade associations, the degree of specialization within
the agency, special attention to support of probation departments'
presentence report-writing activity, all will have an influence on the
deterrent effectiveness of the agency. The evaluation of the agency's

32See pp. 58-64. See also "Relationships with Police Patrol," at
pp. 48-53.
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performance in the white-collar crime area, then, cannot solely be on
the number of arrests and conyictions if deterrence is one of its major
objectives.

9. Sustaining Flexibility of Investigative
Approaches

One of the most dangerous characteristics of white-collar criminals
is their great ingenuity in fleecing the pub11c in what appear to be
"brand new" ways. The ways are usualiy variations of old and tradi-
tional schemes, but the number of variations is almost Timitless.
Accordingly, agencies need to be organized and managed so as to be alert
to new variations of white-collar crime-which may be discerned from such
things as changing patterns of complaints, media advertising, frauds
reported from other jurisdictions, etc.

If a unit specializes so much that only certain types of schemes
are responded to effectively, this very fact almost invites the sophis-
ticated crook to move into the agency's areas of nonspecialization. In
a process of Darwinian competition, only those crooks may survive who
specialize in the areas the effort overlooks. Some sophisticated
operators may sense the limitations of the agency and capitalize on
them. This problem does not demand that each agency maintain a full
staff of investigators expert in every variety of scheme, but what is
necessary is that each agency provide some way for analyzing and detect-
ing new scheme variations and having resources available in-house or in
other cooperatxng agencies to respond to them. For example, a particu-
larly imaginative investigator might specialize in analyzing and coping
with unusual and seemingly new fraud situations.

The agency will want to devote special attention to keeping its
contacts and level of communication with other agencies open, even when
it may appear that there is no immediate need to do so. When a new
scheme variation develops, resources (particularly know-how) in these
cooperating agencies can be mobilized to cope with jt.

10. Effective and Efficient Exchange of Information
among Investigators, Investigative Agencies,
and Related Units

As just mentioned, the great and increasing variety of white-collar
crime schemes requires that law enforcement have an equivalent variety
ef sources of information and prosecutorial ability. The effective flow
of information among investigators within an agency, and among inves-
tigators in different agencies therefore is very important. Jealousies
and rivalries among investigators and among investigative and prose-
cutorial agencies need to be reduced and if possible eliminated. Mis-
trust among agencies needs to be minimized; any possible grounds for
such mistrust must be frankly and openly examined and dealt with.

Unless information can flow among investigators and agencies, white-
collar criminals haye a great advantage.

Furthermore, because white-collar criminals develop thejr schemes
on a regional, national, or even international basis, investigators and
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agencies need to be organized and managed to keep the channels of
information open across jurisdictional lines. Thus, investigative
agencies should be organized and managed to exchange information with
patrol officers, with state, local, and federal law enforcement agencies
and with Tocal, state, and federal regulatory agencies, with organized
crime squads, with private investigative organizations and trade asso-
ciations. Giving each investigator a Tist of agencies to call upon to
gain certain information is not enough. Specific organizational proce-
dures need to be used to accomplish this goal. Maintaining close per-
sonal contact with individuals in other agencies, organizing and attending
meetings, helping and cooperating when assistance is requested, setting
up computerized pools of information, are examples of organizational
policies that can be important in keeping the channels of communication
open.

Organizational flexibility will also make it possible to truly
cooperate and share investigative responsibilities with respect to
multi-jurisdictional crimes. Agencies which contribute to an investiga-
tion should always be given full recocgnition and credit, unless they
wish it otherwise.

11. Resisting Pressure to Weaken General
or Specific Investigative Thrusts

Especially in cases in which white-collar crimes are committed by
businesses which are otherwise legitimate, an agency which investigates
white-collar crime may be subjected to direct or indirect pressures to
modify its operations. Such pressure is usually quite subtle in form,
but may be especially strong if some other agency of government is
implicated in a fraudulent scheme. The investigative agency needs to be
organized and managed so it can successfully resist such pressures.

Even an implication of a small shift in efforts as a result of such
pressure can undermine the credibility of all of the agency's efforts
and tne morale of its staff.

It should be recognized that pressures against a specific investi-
gation may be concealed within more general policy positions. For
example, "new priorities" may be established shifting white-collar crime
investigators and resources to some other area of investigation or to
another agency function, or the decision may be made that an investi-
gation would "best be handled" if turned over to another unit within or
outside the agency. Alternatively, the unit may be distracted from its
work by a barrage of "fire-fighting" requests for assistance which may
effectively undermine an ongoing probe. It should also be recognized
that real and troublesome pressures can be truly independent of par-
ticular investigations. For example, legitimate businessmen within a
community may become uneasy and attempt to exert pressure if there is a
major effort against business crimes because they may believe it under-
cuts public confidence in the business community. This latter pressure
must also be resisted, notwithstanding some legitimate concerns it may
represent.

An agaency which succumbs to such pressures will soon find that the
cooperation it receives from the public and from other agencies which
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are aware of the situation will be severely undermined. Units com-
batting white-collar crime must be organized to maximize the profes-
sional security and pride of their personnel; leadership of the parent
agency must support the effort against even subtle or indirect threats
to its integrity. The flow of information among agencies not only
contributes to effective investigation, but also tends tc keep each
agency under scrutiny, to provide investigators with outside support
should there be subtle or covert pressures to undercut particular
investigative activities.

B. WITHIN-AGENCY ORGANIZATION

In the section below, the general standards that were set forth
above will be applied to various facets of agency organization and
activity. Some of the standards apply much more to some facets of the
organization than to others, and more to some types of organizations,
e.g., police, etc. Tne above standards will not necessarily be cited
explicitly but should be obvious in the discussion. (In this discus-
sion, the term "unit" is used to designate a part of or an element of an
agency.)

1. Goals and Priorities

Other things being equal, it is generally desirable to set up a
special unit to combat white-coilar crime and related abuses. Because
of the problems of traditional concentration of Taw enforcement on non-
white-collar type crimes, there would be great difficulty in mobilizing
resources to fight white~cailar crime within units which have other
responsibilities, such as burglary investigation, or which are part of a
general assignment detective squad. The other areas of responsibility,
the other goals, both because of their legitimacy and their traditional
place in law enforcement, are highly 1ikely to take priority. In some
instances, even street bunco and forgery squads should be separated from
anti-white-collar crime units. In many instances, simple embezzlements
can be best handled by traditional general assignment detectives.
Another reason for having specialized anti-white-collar crime units
where the size of the overall agency makes such specialization feasible,
is that their clear designation gives them a professional status, an
identity, which s important for the sense of professionalism of the
investigators.

A unit which is housed within a law enforcement parent agency, such
as a police department, has in general a better chance to pursue criminal
prosecution as a major objective. Even if such a law enforcement unit
deals with consumer problems it is more 1ikely to recognize the poten-
tial of such activities as sybjects for criminal investigation and
prosecution, in contrast to units within non-Taw enforcement parent
agencies which are more 1ikely to downplay criminal referral or prosecu-
tion in favor of civil or administrative action, or mediation. This is
not to say that all non-police agencies lack orientation to criminal
enforcement. Many have shown themselves able to maintain a reasonable
balance between the two routes. Nevertheless, police agencies, local,
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state and federal, by their very nature are more oriented to considering
the criminal remedy.

If a unit determines that criminal prosecution is its main objec-
tive, it can still retain ciyil, administrative, or even mediation
remedies for situations where criminal actions are not feasible or wise.
Obviously, any priority attached to the criminal approach needs to be
made explicit and should be adhered to diligently. If it is not, and
the unit lapses into more easily attained civil remedies or mediation
alternatives, the investigators may lose motivation. But, if the unit
makes the use of civil and administrative remedies explicit as second
best alternatives, (putting priorities in clear perspective) investi-
gative momentum in the criminal sector is more likely to be maintained.
Some investigators may be so orjented to criminal prosecutions that they
may not fully understand the value of civil and administrative actions,
but experience with victims and observation of the power of civil and
administrative remedies can reduce this problem. In fact, experienced
investigators should develop great skiil at judging when to work toward
one enforcement ohjective rather than another.

When & unit puts a priority on investigations leading to criminal
prosecution, it should be made crystal clear that resulting prosecutions
do not necessarily have to be felony cases. In some instances, a series
of misdemeanor prosecutions can be very effective if they are directed
at a given industry, wrong-doer, or group of wrong-doers, such as a
group of automobile repair defrauders. A series of misdemeanor convic-
tions may very well deter further criminal activities. Careful organiza-
tion of information on harm done to victims, properly presented to a
court on sentencing, can result in sentencing for misdemeanors which
will be as severe as might be anticipated in the case of a felony--
insofar as actual rather than potential sentences are concerned. Further-
more, in some jurisdictions, conviction on a misdemeanor constitutes a
prior conviction for consideration in subsequent cases involving the
same defendants.

In order to accomplish its ends, however, the unit needs to articu-
late its goals and to so organize its work that the investigators do not
see themselves as engaged in trivial activities and are not viewed by
others as doing so. For example, a squad within the unit might be given
the task of cleaning up a given industry, and thus find great satisfac-
tion in using a variety of remedial actions and sanctions when they see
the impact of these activities.

Another choice that needs to be made concerns how the unit's
resources should be allocated between proactive and reactive approaches.
The proactive approach is that which involves an affirmative search for
violations; the reactive approach involves waiting for someone to com-
plain about a specific violation. If the unit is by tradition reactive
in nature, then more personnel and resources should be placed in com-
plaint handling or referral receiving efforts of the unit. If the unit
places greater priority on proactive efforts, such as decoy operations,
or scrutiny of newspaper advertisements for possible consumer frauds,
relatively more resources should be assigned to investigative work.
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After these general types of policy decisions are made about the
unit, then specific, high priority. target crimes can be designated--
such as land fraud, consumer fraud, etc. However, these target crimes
may have to be changed from time to time as the pattern of crime changes,
as deterrence becomes effective in certain industries or business areas,
or as the economic and social sgstems change. As pointed out in this
manual's chapter on evaluation, 3 both the community and the patterns of
crime must be constantly monitored to determine whether and how new
target crimes or overall goals need to be established.

While target crimes can be designated, no investigative unit can
ignore a possible criminal violation coming to its attention simply
because it is not a pre-designated target. Some "non-targets" will be
too important in and of themselves to be ignored, and may therefore
compel changes or realignment of goals and objectives.

One factor which needs to be considered in making judgments about
goals and specific target offenses is that some types of crimes need to
be dealt with on a more or less regular basis because there are needs
and pressures in the community to do so. If the unit does not work on
these crimes, its budgetary and legislative support may tend to weaken.
This type of crime may, for example, be a consumer fraud of a given
type, or a weifare fraud. The agency also needs to have the capability
and freedom to move against other types of crime which are emerging and
which it judges to be important to react to. Thus, some balance needs
to be maintained between responses to novel or special criminal wctivi-
ties and those given to on-going enforcement responsibilities. The more
careful the attention and planning which the unit gives to its "bread
and butter" cases, the better able it will be to direct resources to new
and challenging areas of interest.

Another major factor in determining and establishing the overall
goals and specific target crimes of a white-collar crime effort is the
availability and effeciiveness of other agencies which are concerned
with the same crimes. In many instances it might be better to refer a
matter to another agency for investigation, because it has overlapping
Jjurisdiction and either specializes or is in a better position to allo-
cate resources to the task. However, in deciding which types of cases
to refer, it is important to evaluate the goals of the other agency to
see if their objectives are in fact similar to those of the unit in
question. For example, is the other agency also oriented to law en-
forcement, or to mediation activity? Furthermore, even if their goals
are similar, a question must be asked about their comparative effective-
ness in attaining these goals.

2. Maintaining a Civil/Criminal Remedy Balance
in Consumer Protection Agencies

Consumer protection units tend in general to focus on civil or
mediation remedies, rather than criminal enforcement. There are many

33See Chapter VI, Evaluation of a White-Collar Crime Effort, at
pp. 216-221.
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good reasons for this approach. There should, however, be a reasonable
balance between the two approaches, to maintain maximum flexibility in
coping with white-collar crime and related abuses. In order to maintain
a better balance among the various approaches, it may be important to
have local authorities adopt a stance involving more criminal prosecu-
tion. This can be implemented by encouraging referral of cases from
those agencies which either lack criminal authority, or concentrate on
civil or mediation remedies, to those which prefer to or have demon-
strated competence in criminal law enforcement. As noted above, this
will be facilitated if due credit is given to the referring agency for
successful outcomes.

Where Tocal jurisdictions do establish consumer protection units,
there are ways of organizing them to help to maintain the balance
between civil and criminal remedies where they are part of larger organiza-
tions which have criminal jurisdiction.

First, the unit might be better titled consumer fraud unit. The
title would not only bespeak its objectives; these objectives would also
be communicated to the public, to the potential wrongdoers, and, perhaps
most importantly, to investigators who work in taw enforcement agencies
which are explicitly oriented to invoking criminal sanctions.

Second, a better balance between criminal and civil sanctions can
be achieved by a sound evaluation strategy. Thus, where a priority is
placed on criminal prosecutions, a unit should not be evaluated solely
on the basis of the dollar volume of return to victims, since it is in
general easier to accrue funds for victims through civil remedies,
leaving culprits free to victimize others and treat enforcement probiems
as just another cost of doing business. Third, and a related point, is
that criminal enforcement priorities will be undercut if investigators
relate too exclusively to white-collar crime victims in their work.

Such a relationship can easily create a situation in whiclh helping
particular victims becomes so paramount a consideration that other
objectives such as deterrence or the protection of other potential
yictims is fgnored. Investigators in agencies for which the criminal
sanction 1is important need to interact with other investigators, with
criminally-oriented prosecutors, etc., to prevent an over-identification
with immediate victim concerns. Thus the white-collar unit should not
be separated physicaily from other, more criminally oriented staff
personnel who may be part of the parent agency; they all should be in
the same building if possible, even on the same floor.

Fourth, the complaint handlers and investigators should be spe-
cially trained to be sensitive to the possibilities of criminal in-
volvement. Investigators need to work closely with criminally oriented
investigators or prosecutors, so that they can retain and develop skills
in criminal investigation. The decision in the unit as to whether to go
criminal or civil needs to be made very early, because tactics focused
on mediation or civil action may as a legal or practical matter make it
difficult or legally impossible to later switch directions and move
toward criminal prosecution. It should be clear, however, that if in
the course of an investigation new evidence, i.e., new in either char-
acter or volume, starts to develop the switch of emphasis is often both
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possible and desirable. The difference between a civil case and a good
criminal case is often no more than the number of times a given mis-
representation is made.

The consumer unit needs to have an effective way of processing com-
plaints so that patterns of offenses will be noticed and will trigger
criminal investigation at the earliest possible time. It is often
difficult for criminally oriented investigators, especially those in
another agency, to take over in cases already substantially investigated
by civilly oriented investigators.

3. Task Assignment, Expertise, and Motivation

In very small units, such as those with two or three investigators,
the issue of specialization hardly exists; their personnel will usually
have to be generalists. However, in larger agencies and units, investi-
gators can be generalists, taking on all sorts of investigations, or
they can specialize. There is a very great advantage to well conceived
and organized specialization of investigators' assignments in large
units which serve populous jurisdictions. The obvious one is that the
development of expertise increases the breadth and depth of an investi-
gator's knowledge of a type of crime. Specialists become walking
repositories of great volumes of information and {ideas about investiga-
tions. Second, individual investigators may often possess specialized
information about a particular line of business because of previous
experience. In fact, in the recruitment of investigators, the posses-
sion of such specialized information may well be one basis for selecting
unit personnel. Third, individual investigators will often have a
particularly negative feeling about certain types of white-collar
criminals, sometimes because of the investigator's identification with a
special class of victims, such as minority groups, widows, or elderly
peopie. Obviously, such involvement can motivate the investigator to
very high levels of activity and be a sound basis for encouraging
specialization. Lack of passion is not necessarily advantageous in
white-collar crime investigations. Finally, the investigator-expert
will be recognized by his fellow investigators for his special capa-
bilities and the respect he gains thereby can raise his motivation even
more.

The professional pride that investigators can develop in their
expertise and the other satisfactions they find in their work have many
additional benefits beyond those conferred on particular investigative
efforts. The investigator can gain a great deal of intrinsic satis-
faction from his own work. He can gain satisfaction from the sheer
exercise of his skills, such as from confrontations with white-collar
criminals as their images of themselves as "just sharp businessmen" are
shattered when the investigator succeeds in making a case; from the
satisfaction of doing justice for the victims with whom he identifies;
and, in cases in which undercover work is done, e.g.; by use of decoys,
from perceiving that he or she is well able to cope with criminals whose
stock-in-trade is the cleyerness with which they operate. The sig-
nificance of these motives should be recognized when cases are assigned
to investigators. These satisfactions may become so great that the
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investigator may be quite content to make a career out of white-collar
crime investigation. Nevertheless, and particularly in police agencies,
the white-collar crime finvestigator should be very much a part of the
regular force, clearly in the line of general upward mobility. Movement
between white-collar units and other police units serves both to bring
in fresh blood and to assist in detection and referral to the unit by
spreading expertise department-wide. Being in the 1ine of upward
mobility can also serve to attract ambitious and able recruits, and to
ensure that higher ranks will ultimately incTude officials with the
knowledge both of how to support and to supervise white-collar crime
enforcement units.

Specialization can also be a characteristic of sub-units. There
may be specialized groups of investigators in very large law enforcement
agencies; a land fraud group, a consumer fraud group, etc., depending on
the size and nature of the agency or larger unit. However, it is very
important that specialization not become so great that the unit loses
its capacity to respond to new types of schemes. In fact, if the amount
of specialization becomes so great as to be notorious, white-collar
criminals may simply move into the areas of nonspecialization. Accord-
ingly, the unit needs to be organized to provide for some capability to
make such responses to new scheme variations. If at all possible,
investigators who are particularly oriented to take on new challenges
should be assigned to a kind of special assignments role--to take on the
new and different types of schemes. Such special assignment investi-
gators should not, however, be exempted from taking on cases in one of
the more "regular" areas when the backlog in one of these areas fis
excessive. In some instances, it may be necessary to shift specialist
investigators into new areas because of the magnitude or complexity of
the new schemes.

If the unit is part of a police department, then the interchange of
personnel between the unit and the rest of the department as described
above can help to bring new skills into the unit and increase the sensi-
tivity of the rest of the department toc white-collar schemes when they
see them. However, in some units, it is very important that the respoise
to new schemes not be so great that resources are removed excessively
Yrom areas which provide the bread-and-butter cases, the cases which
generate support from the public and from administrative and political
entities outside the agencies. Bread-and-butter cases are those which
are continually confronted such as consumer frauds or medical frauds,
e.g., in contrast to a pyramiding scheme which might occur only peri-
odically although with devastating impact.

New cases should be assigned as much as possible to investigators
on the basis of their own expertise. If a given investigator has
started to work on a given type of case, or has started on a given case
or culprit, all additional information regarding these cases should be
referred to him or her, even if the case or culprit has been "quiet" for
a long time, even years.

4. Leadership and Management

One major implication of the need to respect the professionalism of
inyestigators is that the supervisor of the unit should be supportive
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and helpful, rather than closely directive in his. approach. The super-
visor should assign cases to his investigators, and hold them accountable
for their performance, but not for the details of their day-to-day work.
When and if investigators encounter problem situations which they find
difficult to handle, they should feel free to turn to the supervisor for
help or guidance, but for the most part the decision to ask for help
should be left up to the investigators.

One of the supervisor's main jobs is to protect the unit from out-
side interference and to foster its interests as a group of profes-
sionals within the total organizational environment. - This will be
easier if investigators have civil service protection. This protection
might in some instances be given to all but the highest Tevel personnel
in an agency or unit, the highest level being often necessarily and
properly an appointive position, since appointment by an elected offi-
cial is a prime mechanism for keeping an agency responsive to the
general public.

5. Communication and Physical Arrangements

As is emphasized throughout this manual, the effective processing
of information is essential for a white~-collar crime enforcement effort.
The very way in which the unit is physically organized can greatly
affect efficient information processing. The traditional open room
arrangement of police detective squads is often most desirable, Since
investigators are more likely to share information and ideas under such
conditions. Keeping the noise level down is less important than foster-
ing the communication that occurs in such a common room, if oniy from
overhearing one another working. This type of communication also has
some secondary benefits, such as one investigator's learning something
about another's area of expertise. In that way, he can more readily
funnel information, complaints, etc. directly to the most appropriate -
investigator. And, if there need to be transfers of assignments, such
transfers become easier to make. If investigators need to team up to
work some cases, this open communication facilitates the development of
such teams, be they short term or Tong term. Investigators can learn
about one another's contacts and informants, so that when appropriate,
one investigator can ask another to gain information through the lat-
ter's contacts. The supervisor can observe what his investigators are
doing without being intrusive, and he is readily available to provide
help and guidance if it 1is needed.

The sharing of information and mutual helpfulness are facilitated
by the avojdance of the use of the number of arrests as an evaluative
criterjon for inyvestigator performance. If there is no pressure to
generate arrests or other quantifiable data, then the investigators will
not be destructively competitive with one another. On the contrary,
their helpfulness to one another can be evaluated positively by the
supervisor.

In larger units in which the sheer numbers of investigators makes
the free flow of communication among investigators difficult, regular
staff meetings may be needed. These meetings may involve the total
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staff of the effort, or small subgroups of the unit. At these meetings,
cases can be discussed, as well as overall unit or agency problems.
These meetings should not be set aside simply because they are time
consuming--the flow of information is too important.

C. RELATIONSHIPS WITH OTHER PARTS OF PARENT AGENCY

1. Relationships with Other Investigative Units

Other investigative units within the parent agency may have some
overlapping concerns with the white-collar crime unit. Such units might
be an organized crime unit, forgery squad, street bunco, or even some
general assignment squads. There are cases which fall into more than
one enforcement area. For example, bankruptcy frauds are often per-
petrated by organized crime figures; forgeries will often be involved
in white-collar crime. It is important, therefore, that information be
shared between and among these units. Rather than depend solely on
formal information processing, it would be better if there were regular
meetings between the supervisors of the white-collar crime unit and the
supervisors of each of the other units, joined by investigators handling
cases which might overlap. In these meetings, the subtleties, the
nuances, and the complexity of cases can be communicated. These meet-
ings can lead to a sharing of information, a communication of expertise
and new insights, a transfer of cases, or the development of ad hoc
teams to work on a case jointly. If any of the cooperative units (i.e.,
the non-white-collar unit) is evaluated on a quantitative basis, such as
number of arrests, it would be preferable to have the other unit take
credit for arrests in cases with overlapping involvements. In that way,
the chance of future cooperation with the white-collar crime unit is
enhanced. Since the white-collar crime unit, hopefully, is not evalu-
ated on the basis of mere numbers of investigations and cases, it can
gain credit simply by cooperating with the other unit if there are
overall affirmative investigative and prosecutive outcomes.

Detective units which are assigned to divisions within a large
police department or even to precincts will often run into white-collar
crime cases, especially consumer-related problems. These detectives may
be able to handle some of the less time-consuming cases themselves.
However, more complex cases require more time or more access to cen-
tralized records than may be available to them, and they should be on
notice that they can ask their supervisor to transfer the case to a
white-collar crime unit working out of the central headquarters.
Clearly, the white-collar crime unit should encourage this flcw of
cases, even when some seem relatively unimportant, since the flow itself
can serve important informational functions for them; and later on they
may need the divisional detectives' help.

In some areas the relationships between white-collar crime and
other sophisticated crimes, such as orgarnized crime and fencing, will
raise the issue of whether there should be a merging of units. Since
many of the techniques and expertise of investigation are quite similar,
this may be a highly desirable option for agencies in some jurisdic-
tions. If adopted, care should be taken to ensure that white-collar



48

crime priorities, such as consumer fraud, are not downgraded because of
the glamor and insatiable resource demands of these other enforcement
programs.

2. Relationships with Police Patrol

The potentiality of patroil divisions as a resource for white-collar
crime units is far greater than is sometimes assumed. Patrol officers
are out in the community and therefore have access to information, wit-
nesses, and other evidence of white-collar crimes which might not other-
wise come to the attention of an investigative unit. On the other hand,
these potential resources will not be developed without special effort,
since patrol officers are generally not sensitive to white-collar crime,
nor are there normally any professional benefits they can obtain by
developing such sensitivity.

Recently, more police departments have involved police legal ad-
visors in the day-to-day functioning of patrol divisions. They have
been assigned to work closely with precincts or have been assigned to
work full time for operational units. Since they can have a strong
influence on the way that patrol officers react to white-collar crime
matters, they should receive special training in white-collar crime
issues, and should be involved in the training programs described in
this manual.3% In addition, any training or programs developed for
patrol officers should involve these police legal advisors.

The ways that patrol can participate in an enforcement effort
against white-collar crime can be divided into a number of categories:
(1) contribution to intelligence information, (2) referrals, (3) field
interview reports suggesting white-collar crime, (4) citing or arresting
for crimes, and (5) participation in special target programs. Each of
these will be discussed in turn.

(a) Intelligence.3® If patrol officers have been appropriately
trained and informed, they can acquire information which may not be
enough for even a preliminary investigation but which might be useful
for investigators to pursue. For example, they may notice that the
types of goods loaded or unloaded from a given business establishment
begins to change drastically with no apparent reason, suggesting a
bankruptcy fraud (or a fencing operation); or they may notice new
businesses which suddenly announce close-out sales or close-out sales
which go on indefinitely. In one jurisdiction police noted a steady
turnover of used cars in a private driveway, suggesting an odometer
roll-back operation. In some of these cases, even the patrol officer

34See Appendix A, Training for White-Collar Crime Enforcement,
at pp. 237-238.

35For further discussion of the role of intelligence in white-
collar crime enforcement, see Chapter III, The Use of Intelligence
in White-Collar Crime Enforcement, pp. 98-120.
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will have enough basis for making an investigation himself, but the same
information may be even more useful to an investigator. The officer
himself should be able to make the determination that the information
suggests the possibility of white-collar crime, rather than having this
determination made by some intermediary between himself and the white-
collar crime unit in his department. He should indicate this on his
report, so that his supervisor can then send copies of it on to the per-
son in charge of the intelligence efforts of the white-collar crime
unit. In this way, the greatest degree of direct communication can be
established between the patrol officer and the unit, without the inter-
vention of other administrators and staff people who may not be highly
sensitive to the problems of white-collar crime and thus may not fully
appreciate the importance of forwarding the information on to the white-
collar ¢rime unit.

(b) Referrals. Angered victims often turn to police officers for
assistance, since they are the closest representatives of governmental
authority available. One traditional response of patrol officers has
been to treat these complaints as purely civil, with officers referring
the citizens to private lawyers. However, in many instances the com-
plained-of activity may well be criminal in nature, which would be
apparent only to an investigator who is alert to white-collar crime
issues, and who, for example, has other information which establishes a
pattern of complaints. Patrol officers should therefore have a directory
of governmental agencies, to which they can refer citizens. The infor-
mation in such a directory should be organized according to the types of
complaints from citizens, rather than in terms of the agencies. The
officer receives information from the citizen in the form of a com-
plaint, and he should be able to Took up the type of complaint in the
directory. Under the complaint category can be listed the agency or
agencies to which the citizens should be referred. The information
about the agency should be as specific as possible, telephone numbers,
addresses, etc. For example, the victim of a burglary may complain to
an officer that a door-to-door salesman sold him a burglar alarm that
was supposed to ring in the police department. The officer could refer
him to the consumer affairs office of the city, or to the fraud squad of
his department. A street acquaintance of the officer might complain
that some clothes he ordered through the mail are long delayed in being
sent; the officer can refer him to postal inspectors. Preparation of
such a directory should be a priority task for a white-collar unit,
whether within or outside the police department.

However, there are several considerations involved in the use of
patrol officer referrals. First, many citizens, especially but not only
the poor, uneducated, and minorities, are reluctant to call public
agencies with such complaints. They may feel that the referral is the
beginning of a bureaucratic run-around; their confidence in these agen-
cies may be minimal; or they may feel that they will be unable to com-
municate properly. Therefore, the officer may have to call the
agency for them, either initiating a telephone call and putting the
citizen on the 1ine, or by making the whole call himself. If the agency
is close by, he might take them there. If possible, he might wait until
the call or visit is well underway so as to be sure that the citizen
follows through, or can be referred to an alternate agency if the first
is not appropriate.
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Another consideration concerns the patrol officer's relationships
with the total community, including Tocal businessmen. Since criminal
culpability is usually not clear at the complaint stage, an officer may
unnecessarily jeopardize his good relations with the local community if
he gives even the appearance of making criminal accusations prematurely.
By servicing citizens through referrals to the white-collar unit, the
officer may avoid this problem. Such referrals are also useful when the
officer suspects that he is being used as a "collection agency" to
frighten a deadbeat into paying, or in other ways being used as a sub-
stitute for private legal actions. Referrals take the officer out of
that Tine of fire, without resort to the standard reaction of "see your
Tawyer." For people not of great means, Tawyers may be a luxury, so
that referral to small claims court or to public Tegal services might
be a genuine service by the officer. Such referrals shouid be logged by
the officer, so that investigators later might have a better record to
work with if they pursue an investigation. They might find it easier to
get leads for approaching other agencies to reach victims, develop
patterns, etc.

(c) Field Reports Concerning White-Collar Crime. In some instances,
a citizen report may clearly give the officer some reason to believe
that a white-collar crime has been committed, but neither citations nor
arrests are fully justified or they may not be appropriate. In many
instances, such rapid action will be counter-productive to an investi-
gation; there is only rarely danger that the subject of a white-collar
crime investigation will disappear while a case is being put together
--- as where an itinerant home repair operator flees with the victim's
meney when the job is only half done. More often the citizen will be
reporting some on-going activity which will remain in place long enough
for an active white-collar crime unit to respond with appropriate
action.

In some instances white-collar crime activity may surface in the
course of more conventional police activity. An officer may be called
to a place of business either by the businessman or by a customer
because of a disturbance or a fight between the two. One or another of
the parties may be accusing the other of theft, but the officer may
assume without further investigation that the reason for the quarrel is
strictly a civil matter and he may therefore just try to deal with the
fight as a street crime. However, the reason for the fight may, in
fact, be a white-collar criminal act by one of the parties. The officer
should at least consider investigating or reporting this possibility as
well as dealing with the disturbance of the peace or assault. He may be
overlooking a serious problem if he does not.

The patrol officer should be especially alert to the possibility of
white-collar crime where there have been a number of disturbances in the
same business, with citizens always accusing the business operator of
theft or fraud. The officer in that case should not only make a pre-
liminary investigation, but he should include in his report full infor-
mation about the previous disturbances, including the names of the
citizens involved, so that the white-collar investigator can follow
through. The officer should carefully collect all records and papers,
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being careful not to smear over fingerprints on the paper. If some
defective piece of property is involved, and there is some chance that
the property would be used, etc., before it could be acquired as evi-
dence, then the officer should make arrangements to obtain it. This
might be in the case of auto repair frauds, TV repair frauds, etc. The
officer might be in a better position to obtain statements and documents
than an investigator at a later date because of the danger of Tosing
papers, "using up" the eyidence, failing memories, or unavailable wit-
nesses. In short, the officer can often act as the preliminary investi-
gator on the case.

(d) Citations and Arrests. In some police departments, the patrol
officer may have enough knowledge of white-collar crime to recognize a
probable case, but he may not have the expertise to make the complete
investigation, or he may be pressed by his superiors not to spend a
great deal of time on such cases; or he may simply not have the time.
The time pressure problem may, in fact, be less than initially suppased
because most complaints about white-collar crime occur during weekday
working hours rather than on Friday and Saturday nights, times when patrol
officers are at their peak work loads. In any case, if for any reason
the patrol officer comes upon what he believes to be a white-coliar
crime violation and is not able to make a full report, he should be able
to call a white-collar crime investigator from his department to come
out and make the report. The patrol officer's superior should be
informed by the investigator of the patrolman's action so that the
patrolman can get full credit. The investigator should also note the
patrol officer's action in his own log. Any information about other
disturbances concerning the same person, or other relevant information
which will Tead to knowledge of additional victims should be gathered at
this point.

In some of the cases in which the patrol officer makes out a full
report he may also have legal justification to issue a citation or even
to make an arrest. Such instances are more 1ikely to occur in cases of
itinerant door-to-door salesmen, or home repair defrauders, or curbside
auto repair defrauders, where, for example, there is criminal jurisdic-
tion arising out of one possible aspect of broader criminal activity,
such as soliciting without a license. In some departments the patrol
officer may lack the time or expertise to fill out the citation properily
or to make a "good arrest.” A system should then be set up to dispatch
an investigator immediately to the scene to make out the arrest papers
and even to do the booking, with the understanding that the patral offi-
cer will get full credit for the actual arrest. Since the investigator
is hopefully not evaluated on the basis of the number of arrests, he has
everything to gain from such an arrangement--as has his unit.

(e) Participation in Special Programs. An anti-white-collar crime
unit can organize a systematic program against certain types of crime in
which the patrol officer can participate. These can be programs against
fraudulent door-to-door salesmen, home-repair defrauders, etc. Patrol
is likely to be the branch of law enforcement which gets the first
information about these activities in an area, either by direct observa-
tion or citizen report. Patrol officers can be brought into the program
by having in-person presentation by white-collar crime investigators at
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roll-calls. Included in such presentations should be such things as
showing of mug shots and handouts of other information, shift and pre-
cinct briefings on the specifics of the arrest process for these types
of criminals, assurances that patrol officers will receive full credit
for arrests they make, even if they are assisted in the arrest by white-
collar crime unit personnel. In some cases, one of the supervisors of a
precinct or division might be given the responsibility of coordinating
efforts between patrol and the investigative units. Such programs, if
successful, are Tikely to go a long way toward interesting patrol offi-
cers in the fight against white-collar crimes.

In order to have a patrol division which actively participates in
an anti-white-collar crime effort, there are a number of factors to be
considered, some of which have been indicated above. First, patrol
officers need to be trained in the Police Acaggmy, at roll-calls, and as
part of special in-service training programs. Second, as has been
repeatedly noted above, patrol officers need to be given full credit for
contributions they make, such as arrests. Third, the relationships
between street crime and white-collar crime needs not only to be deait
with in training but the tie-in should be explicitly recognized. For
example, if a patrol officer is given the name of a burglar by a citizen
grateful for some help with respect to a consumer fraud, this should be
specially noted in his report. Fourth, the tie between patrol and the
white-collar crime investigator needs to be made clear. Recruiting
investigators from patrol rather than from other investigative units can
strengthen such ties. Having patrol officers work on temporary assign-
ment in the investigative unit would also help. And, investigators
would need to both feel and show respect for patrol officers by such
subtleties as going to a patrol headquarters for a meeting, rather than
vice versa, develcping patrol officer expertise by in-house orientation
as to how to avoid being cheated themselves by current active schemes,
giving high priority to investigating crimes in which patrol officers
are victims, and by helping law enforcement in general, such as with
charity frauds which use the police name as part of the con.

In departments in which neighborhood team policing has been estab-
lished, patrol officers are both more Tikely to learn about white-collar
crime and more Tikely to be able to react effectively. Neighborhood
residents would be more likely to develop rapport with the police and
report such crimes to them. This acquaintance with the local citizenry
and businessmen would also tend to make the patrol officer appreciate
the plight of victims. Also, the patrol officer's greater knowledge of
the nrighborhood helps him sort out the legitimate complaints from the
non-legitimate. He is better able to determine when he is being used as
a "collection agency"; when the complainant is really the crook; when an
accusation against a businessman is misunderstanding or a genuine civil
matter. Of course, his very integration in the community may make it
difficult for him to become involved in what might be in part just a
quarrel between two parties, especially if he has established close ties
with one, or is even dependent on one for cooperation with respect to

365ee Appendix A, pp. 237-238.
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other types of crime. As indicated above, the use of an effective
referral system can help the officer out of the dilemma. Finally, the
continual, visible presence in the neighborhood of an officer clearly
interested in white-collar violations can act as a reminder to potential
white-collar criminals that Taw enforcement is near at hand and thus
contribute to deterring these offenses.

D. RELATIONSHIPS WITH OTHER AGENCIES

1. Geographical Liaison

One of the major characteristics of some white-collar crime and
criminals is their geographic mobility. Thus, white-collar crime units
need to maintain close liaison with each other across jurisdictional
boundaries, within states, and interstate. This liaison can benefit
local agencies in a number of ways. One unit may be able to warn
another about the movements of particular suspects. Units may be able
to alert other units to the particular schemes being used by the crimi-
nals even to the point of indicating how best to investigate the cases.
Even more detailed information, such as mug shots, MOs, and aliases can
be shared. Officers in one jurisdiction can make arrests or serve
warrants on criminals wanted in another.

If the scheme itself cuts across several jurisdictions, additional
purposes to the liaison can develop. The investigators in each juris-
diction can be helped by information obtained in the other jurisdictions
including information necessary tc issuance of a search warrant. Vic-
tims of a scheme generated in one area may reside in another, so that
information from the victims can be obtained only by cross-jurisdictional
cooperation. Each jurisdiction may see only a part of the total criminal
operation, so that the full significance of each part cannot be noted
unless all of the information is pulled together. One of the jurisdic-
tions may need to take the lead because the strongest case can be
developed in that jurisdiction. The use of charts can be very helpful
with respect to this kind of problem.37

In order to have the most effective liaison and cooperation across
Jurisdictional boundaries it is important to develop networks of per-
sonal contacts across these jurisdictions. Investigators tend to share
information and cooperate in other ways only with those whom they know
and trust. Such personal relationships can best be estahlished by
having meetings among investigators. There can be at least two purposes
of such meetings: (i) to share intelligence, and (ii) to deal with
educational and business issues. 1In intelligence meetings, the purpose
is to share operational intelligerce about particular suspects and
schemes. In educational and business meetings, the purpose is to convey
information about such general topics as the role and functioning of
given agencies, new laws, etc., and to conduct such business as applying

375ee the discussion of charts using Tink network and time flow
analyses at pp. 82-88.
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for grant money or developing training programs. It is best not to mix
these purposes in the same meetings, for reasons discussed below.

(a) Intelligence Meetings. Investigators invited to intelligence
meetings should generally be of sufficiently similar background so that
trust and communication can be engendered. Thus, private agency in-
vestigators or investigators from agencies which strictly avoid criminal
remedies should not be invited to the same meeting as investigators from
criminally oriented law enforcement agencies, except where there is some
special purpose for doing so. These intelligence meetings should be
called by one of the law enforcement agencies in the area, one that is
trusted and respected by the others, one which has no inclination to
monopolize cases.

One very effective model for such a meeting involves simple intel-
ligence sharing efforts in which each of the investigators has an oppor-
tunity to tell the others about a new scheme that is developing in his
area which he believes might spread. The person conducting the meeting
should do so in as informal a manner as possibie. Formal agendas and
record taking should be avoided. He should have some idea in advance as
to which investigators have something particularly important to convey,
and should simply call on them to make quick, 12 to 15 minute, business-
like presentations. Next, investigators from each jurisdiction repre-
sented should be asked during the meeting, by the person conducting it,
if they have anything they would like to share. Each of them can inform
the others about criminals who are Toose in the community, either with
or without warrants outstanding; can request information regarding
certain suspects or schemes; ask the other investigators to refer vic-
tims to him; and bring other investigators up to date on on-going in-
vestigations. New investigative techniques can be described. Copies of
evidentiary documents can be passed around; by use of overhead or opaque
projectors, the group can be shown mug shots, documents, or l1ists of
relevant information. Actual physical evidence can be shown. In some
instances where this method is used, cases have actually developed out
of these give-and-take discussions.

Such presentations not only foster the sharing of information;
they also assist investigators to know one another. They can learn whom
they can trust, and where certain types of information are available.
Furthermore, white-collar crime investigators can gain considerable
psychological support from such presentations, especially if they come
from agencies in which they are relatively isolated from other investi-
gators. This support may very well sustain them in the face of dif-
ficulties which they may encounter in their home jurisdictions. Such
meetings can serve as an important training device for investigators who
have only recently been assigned to work on white-collar crime, acting
as an additional training forum in which they can learn about techniques
of investigation, the characteristics of particular schemes, etc.

After the presentations are over, ample time should be allowed for
the investigators to meet informally in small groups so that direct per-
sonal contacts can be made, and friendships developed. These informal
interchanges are where future cooperation can be planned, current
cooperative efforts enhanced, and past efforts reviewed.
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Such meetings should be held on a fairly regular basis with the
same group of investigators, or, at most, a homogeneous group with
respect to professional identity. Informal meeting groups can develop
as part of more formal meetings, such as those associated with training
programs, conventions, etc.

(b) Educational-Business Meetings. The purpose of such meetings is
more general: to convey information about agencies, laws, budgetary
problems, develop new programs, etc. Investigators and other cognizant
personnel from Taw enforcement agencies, from private trade associa-
tions, from industry-based investigative agencies, such as insurance,
from governmental agencies which do not focus on criminal enforcement,
should all be invited. Formal presentations in which agency repre-
sentatives describe their agencies, analyze new case and statutory Taw,
or introduce information about new investigative technologies can all be
conducted at such meetings, with a formal agenda, officers, etc. The
value of such meetings for effective Taw enforcement can be greatly
enhanced if there are periods set aside in which people from different
agencies can mingle informally, get to know one another personally,
develop friendships, and develop some possible cooperative work.

There should be no expectation that coperational intelligence in-
formation can be conveyed in such meetings because the difference among
the groups of investigators tends to minimize the degree of trust they
can develop, as well as the degree of full understanding of one another
when they attempt to communicate about given investigations. On the
other hand, at the intelligence meetings described above, time and
energy spent on business and educational matters would detract from
effective communication regarding on-going investigations and schemes.

2. Agencies With Overlapping Jurisdiction

Within any geographic and subject-matter area there will be federal,
state, and Tocal overlapping areas of authority. In some instances both
administrative and enforcement agencies may have jurisdiction over the
same activity; for example, a state motor vehicle licensing bureau and
an auto repair fraud unit may be concerned with the same abuses. Federal,
state, and local statutes or ordinances may all be applicable to the
same wrongful activity, although the definition of the crime may differ.
In some states, both the attorney general and local prosecutors will
have the power to enforce a given law. Frequently public and private
agencies will offer different remedies for the same abusive activity,
e.g., mediation, injunctive relief, civil remedies, or criminal prose-
cution. :

The overlap of legal approaches has the potentiality for great
weakness in the system and also for great strength, depending on how
those with administrative, regulatory, and enforcement responsibilities
approach the problem. On the one hand, the danger is that some wrongful
activity will either net be dealt with by any of the agencies or will be
dealt with by an ineffective agency, or by a strong agency in an in-
effective way. A given type of wrongful activity may be held as a low
priority target by all of the agencies, because some of them assume that
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the others are giving it adequate attention. A law enforiement agency
may assume erroneously that a given activity can only be dealt with by a
civil or administrative agency, while the latter may tend to ignore it.

On the other hand, an overlap of approaches can have a number of
benefits. Most important, an overlap gives agencies a chance to back-
stop one anotner, since one agency can deal with activities which
another has tended to overlook or not adequately attend to. An agency
can discoyver the gaps in another's operations by monitoring cases which
were referred to another agency, by noticing that there are areas of
i1licit activity which are not being dealt with by the other agency. In
the competition for publicity and political stature, agencies can engage
in healthy competition with one another for the most significant cases.
It is not uncommon for one prosecutorial agency to stir other agencies
out of Tethargy by prosecuting cases which they should have handled.

In order to facilitate the development of such relationships among
agencies in the same geographical area, periodic intelligence or
educatign-business meetings 1ike the ones described for cross-geographical
Tiaison38 should be held.  Such meetings can build trust and communica-
tion, but it is very important that the development of such meetings not
be perceived to be (or actually be) an effort by one of the agencies to
enhance its power. Even if the staff of one agency may feel that they
have a legitimate reason for exercising some degree of leadership, they
will lose the ability to lead if they do not share cases, leads, and
information with other agencies. Local agencies frequently voice the
suspicion that federal agencies do not give local agencies information
as much as they are expected to give information to the federal agen-
cies. Obviously, such a breakdown of confidence in mutual helpfulness
can only help white-collar criminals.

If there is some suspicion that one of the agencies is a security
leak, information should no longar be sent to that agency. However,
just freezing out the agency does not really solve the problem of the
other cooperating agencies. All agencies will suffer if needed infor-
mation is taken out of circulation. To soive the problem of suspect
agencies, a carefully thought through plan should be developed to cor-
rect the situation. One possible remedy might be to discreetly approach
trusted and powerful personnel in an agency which has legal or admin-
istrative power over the suspect agency. This approach should make it
clear that there is no conclusive evidence of misconduct, just a sus-
picion. Thus, an effort to determine the validity of the suspicion can
very well work to the benefit of an agency which is wrongfully suspected.
If the investigation of the agency should prove the agency at fault,
then appropriate administrative or legal remedies are likely to follow.

3. Regional and State Supportive Agencies

A1l agencies have some limitations on their technical abilities.
Some may not have (or have easy access to) investigative accountants,
computer experts, auto repair mechanics, legal experts in certain areas,

3BSee the earlier discussion of such meetings at pp. 53-55.
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product analysts, etc. Some may have limited ability to make contact
with agencies in other states, or in some Tocal jurisdictions. Some may
simply not have enough investigators for particular important investi-
gations. Accordingly, it is very useful to have regional or state level
agencies which can provide such resources to smaller jurisdictions at
their request. In some instances, such agencies can encompass an entire
metropolitan area, working in a number of cities. In one state, expert
accountants of a state level agency are available on request to work
with Jocal agencies, but their salary continues to be paid by the state
agency. In another state, the state level department of justice can
obtajn information from agencies in cther states that is needed by local
agencies in its own state. In some smaller states, it may be wise to
house a computer system for storing criminal justice information in an
agency at the state level.

In some instances, such state, regional, or metropolitan-center
units can have their own investigative capacity and authority. Investi-
gations by these agencies can be initiated at the request of the Tocal
agencies if the director or chief of the latter agency judges that such
an investigation is beyond the jurisdiction of his own agency. This
inability of the local agency to act on these investigations may simply
be the result of a lack of resources. However, in some instances, the
local agency may be handicapped by a configuration of political or
economic power that it is unable to conduct an investigation except at
great cost to itself. 1In these instances, it is extremely valuable to
have a state, regional, or metropolitan agency which is sufficiently
strong itself to proceed with the investigation without undue costs to
itself. 1Its base of support is likely to be broader; it may have a more
secure civil service position; or it may have greater public credibility.
The local agency can then invite the stronger agency to conduct the
investigation.

However, invitations to the state, regional, or metropolitan agency
need to be responded to with some caution. It is possible that per-
sonnel in the Tocal agency are trying to use the power of the stronger
agency in a political or legal battle, or as a way of gaining power for
itself. The stronger agency would need to do some scouting of its own
before it makes a commitment to conduct an investigation on its own. In
some cases, it might decide to sever all public and administrative
connections with the local agency when it conducts its investigation.

In other cases, the stronger agency would be wise to give partial or
even full public credit to the local, inviting agency in order to
strengthen it for future investigations and to maintain good relation-
ships between the two agencies.

In some instances, the state, regional, or metropolitan agency may
decide to conduct an investigation without being invited by any local
agency. Sometimes such interventions are needed because the Tural
agency, for reasons of policy, organization, or even outside piassures
and influences is neglecting a particular area of crime or a particular
case. Obviously, such intervention needs to be done with great care.

A Tocal investigative agency which is either part of a prosecutor's
office or works closely with one can influence a state, regional, or
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metropolitan agency into action by initiating.investigations and prose-
cutions in an area that the latter agency has ignored, even if it has
the Tegal power to deal with it. This same effect of competitive in-
vestigations and prosecutions can also, obviously, be achieved with
respect to other Tocal agencies where jurisdiction overlaps with the
local agency in question.

4. Trade Associations

Some trade and professional associations can be important allies of
investigative units. Some such associations may be so highly interested
in keeping their record clear that they will assist the investigative
agency by providing information. Thus it is valuable for a white-collar
crime unit to maintain close but informal personal ties with trade and
professional associations. Nevertheless, there is always the danger
that some associations will try to get an investigative agency to con-
centrate on cases of particular concern to them, to the exclusion of the
agency's other enforcement responsibilities. Investigative agencies
which perceive that this may be happening should examine cases given to
them very carefully.

On the other hand, work with trade or professional associations
offers 1important benefits with respect to deterrence. The association
can provide a vehicle fer communicating information about the policies
and goals of the agency, as well as providing an informal network for
disseminating knowledge about investigations, prosecutions, and con-
victions. Hopefully, such ties with the trade and professional asso-
ciations may lead them to set standards and to monitor the conduct of
their own membership.

E. COMMUNICATIONS WITH THE PUBLIC

1. Complaints From the Public

One of the most important sources of complaints and investigative
leads is the telephone call from the irate citizen-victim, and from more
organized sources such as attorneys or accountants fovr victims, or trade
associations. Calls from citizens can go directly to the unit, but may
also go through other government agencies or some private ones. In
either case, it is important that the unit have its own phone number.
But, even where a unit deals with the public through some other organiza-
tion, it should be concerned as to whether the cooperating agencies have
appropriate relationships with the public.

In jurisdictions which are likely to have a high proportion of victims
who are poor, aged or jnfirm, unit offices should be easily accesible
to the public; for example, on the ground floor. Victims should not
be forced to go through a bureaucratic referral system before speaking
to an investigator or complaint handler. Many aged, infirm, or poor
people do not use mails readily and may be inhibited with respect to use
of the telephone (they know from experience that they will be asked to
come down, or write a letter anyhow). They should have a convenient way
of making face-to-face contacts with people in the agency.
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A basic problem in relating to the public is the conflict between
the need to respond fully and appropriately to complaints from the
public and the Timited number of fully trained personnel available for
this task. Obviously, the best solution is to secure funds to hire some
investigators. Nevertheless, in'some agencies this problem has been
resolved by having telephone calls from the community taken by "com-
plaint handliers" who screen the calls, take care of simple consumer
probiems which appear to be resolvable by mediation, or simply take down
some basic information. The primary advantage of the complaint-handler
approach is that of economy of resources. However, complaint handlers
tend on the whole to be less well trained, lTess well paid than investi-
gators and lawyers, and are usually somewhat less sensitive to criminal
aspects of complaints.

If there are only a very limited number of investigators in an
agency (and there usually are), it will be an unwise allocation of
resources to have their time taken up with answering calls from the
public if the agency is one in which the calls most often turn out to be
matters which do not warrant a criminally oriented investigation. This
task may be quite demoralizing for highly professional investigators
being kept from work they are better qualified to do.

Complaint handlers sometimes are senior law students or other types
of students. The advantage of using them is that they are usually
highly motivated, have not yet become jaundiced by having heard the same
story over and over again, and, since they are working part-time, can
better bear the emotional strain of working with the public. A dis-
advantage is their high turnover rate, which makes training of replace-
ments a problem for the office. Such complaint handlers should report
either to an investigator permanently assigned to supervise them; or in
some cases a lawyer or legal advisor may be assigned on a rotating basis
to help them answer questions.

Some agencies, especially those in police departments or those
staffed by former police officers, give investigators direct responsi-
bility for handling calls from the public. A police officer’'s general
role in part entails taking complaints from the public, so that it
is simply an extension of this role to have direct contact with the
public in a white-collar crime unit.

Although timitation of resources will frequently compel the white-
collar crime unit to employ complaint handlers rather than investigators
to deal with the public, investigator assignments to this work offers
advantages which merit serious consideration. First, the investigator
is more 1ikely than the complaint handler to ask probing questions of
the citizen and to follow up on leads, hints, and overtones. Thus, the
amount and quality of the information gained is greater. Furthermore,
an investigator is more likely than a complaint handler to be alert and
sensitive to the description of a new type of scheme. A complaint
handler is probably less likely to be sensitive to such new possibili-
ties. Since white-collar crimes take so many new forms, this sensi-
tivity is very important.
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Second, in an agency with a high degree of communication among
investigators because of an open room, a cooperative spirit, staff meet-
ings, etc., all of the investigators will have developed enough expertise
in many areas of white-collar crime to be able to handle the initial
complaint at least minimally well, even though it might be outside their
own area of expertise.

Third, the agency may already have considerable information about a
scheme because of victims having calied in, and because of general
information processing in the agency. If one of the investigators in
the office has already opened a relevant investigation, and another
investigator takes the call, the latter can readily transfer the call to
the former investigator because he will be well aware of other investi-
gations in the agency. The use of an open room in which all of the
investigators can hear each other work facilitates this possibility of
transferring calls. Having the complaint handlers in the same room with
investigators should be avoided because it would create too much noise
and confusion.

Fourth, it is more 1ikely on the whole that an investigator will be
sensitive to the criminal enforcement potential of a complaint. Com-
plaint handlers are by definition not professional law enforcement
personnel and therefore would in general be less inclined to look for
criminal involvement. If they have to refer the complaint to an investi-
gator to determine whether there is criminal involvement, the savings in
resources is lessened; and many complaint handlers may be inclined to
avoid appearing unknowledgeable to both the citizer and the investi-
gators, and may therefore avoid referring the call.

Fifth, the complaining citizen will be much more satisfied in
talking with an investigator, especially if the investigator is knowledge-
able in the area of the complaint, than in talking with a complaint
handler. The investigator is more likely to be able to develop the
conversation to generate some very valuable leads, which not only will
benefit the investigation but also is 1ikely to be more gratifying to
the complaining citizen.

Citizen satisfaction is extremely important for a number of reasons.
The great drop in confidence in government in recent years undoubtedly
generates some latent scepticism in the citizens who call, and any
response by the agency which could be interpreted as routinized, un-
interested, or "bureaucratic," will reduce the likelihood of future
cooperation with Taw enforcement in general, and not only with respect
to white-collar crime.

If an agency has a high volume of telephone calls from other agen-
cies and the public, it will often be advisable to designate one in-
vestigator to handle such calls each day, on a schedule prepared by the
supervisor. The advantage of this procedure is that the investigators
would not be interrupted in the middle of their work on other cases by
these calls. If there is a lack of sufficient funds to hire enough
investigators and complaint handlers have to be used, then it becomes
very important that they be trained to the highest level of profession-
alism possible and that they be supervised as closely as possible.
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Concern for the satisfaction of the complaining citizen implies
that the citizen always be given some sense of closure on his call. He
needs to know if his call leads anywhere, whether an investigation is
initiated or an on-going one assisted. If no further immediate action
is to be taken, the citizen shouid be told that his complaint is appre-
ciated, that the information he provided may very well be used at a
future time if additional relevant information is received. It would be
very helpful to send a Tetter to each citizen indicating what happened
to his call, even if his complaint was only placed in a standby active
file.

It will often be desirable to have a victim or witness come to the
office to make a full statement, to present his records, etc. However,
such invitations should not be communicated in such a way that the
invitation to come to the office is perceived by the citizen as a sub-
stitute for an adequate and satisfactory telephone conversation.
Instead, the invitation should be communicated as a natural cutgrowth of
the telephone conversation. In some cases, the citizen might not be
able to come to the office because of infirmity or because of a fear of
officialdom and bureaucracy. Such fears are very likely to occur among
the poor. The investigator should always be open to interviewing com-
plainants or witnesses in their homes or on some neutral ground, such as
a public place.

In some instances units have used the device of sending question-
naires by majl to complainants. These questionnajres are designed to
secure relevant information, especially in the cases of potential con-
sumer fraud cases. The use of such questionnaires obviously handicaps
the Tess well educated and greatly reduces the Tikelihood that they will
cooperate with the white-collar crime unit, but under certain circum-
stances can be most efficient and effective investigative tools.39

If an investigation continues for more than two or three weeks, it
would be wise to send a one-time interim notice to the complaining
witnesses to inform them of the state of the investigation, to the
extent legaliy and practically possibie. Since the public may have
little idea of how long white-collar crime investigations take, such
reassurances that the investigation is proceeding would be very valu-
able. When cases are closed without a trial involving the complainant,
he should be so informed by a Tetter which gives the general reasons for
the closure.

2. Informing the Public

Through the press and the media, the public will be informed of
major convictions, and even of investigations. However, press releases,
or any statement to the press, should be the responsibility of the press
relations officer, if any, of the parent agency, or of the supervisor of

39For a fuller discussion of the use of questionnaires, see
Chapter IV, pp. 187-192.
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investigations. In some instances, it will be valuable to allow the
press and media to know of an on-going investigation, since the pub-
Ticity may lead additional victims or witnesses to provide additional
useful information. Press coverage of indictments, arrests, convic-
tions, etc. will tend to increase telephone calls and other communica-
tion from the public. Much of the information will be useless, but it
is important for the unit to be prepared for this input, some of which
may be valuable. In any case, publicity given even to indictments,
informations, trends, can have a general deterrent effect. The danger
of bad publicity, the possible cost of a trial, etc. might be more than
some white-collar criminals can afford, especially if they are small
businessmen who might commit white-collar crimes as an adjunct to their
business. Obviously, convictions and heavy sentences have the greatest
potential for deterrent effect. Furthermore, they enhance the status of
the agency in the public regard. Good press coverage can also have the
effect of putting pressure on other agencies which have not been very
active in combatting white-collar crimes and related abuses.

Good press coverage of investigations and 1itigation also serve the
function of warning the public about possible dangers. If the agency
has a pro-active policy, the agency staff can go even further and can
use the press to warn the public independently of any particular scheme.
Reporters will often be interested in writing stories warning of home
repair defrauders, pyramid schemes, gold and silver investment schemes,
especially if they represent current dangers to the public. The agency
can also inform the public directly at crucial points, or get some
private agency or business to do so. Some banks have large posters near
tellers' windows, warning savings account depositors about the dangers
of, for example, con games such as pigeon drops. Investigators them-
selves should be available to alert the public through talks before
civic groups, students, church groups, and public interest organiza-
tions.

One especially useful technique used by a prosecutor is to have a
radio talk show in which staff members take calls from the public and
answer questions about suspected cconsumer frezuds and other white-collar
crime activity. If this technique is adopted, callers should be warned
as they call in not to use names. This technique, if implemented with
patience and care, will educate the general public and the particular
victim, as well as other staff members in the unit who can learn from
l1istening to the talk show.

3. Storefronts and Other Ways of Reaching
the Community

One of the major difficulties in fighting white-collar crime, espe-
cially consumer fraud, is that parts of the population are either very
reluctant or unable to report their victimization to a government
agency. When a substantial group of such people reside in a community,
the unit should at least consider the possibility of reaching out to the
group and making its representatives readily available to them.40 This

40The unit may also wish to make the handling of victimization of
such groups its major mission. See Chapter VI, pp. 216-2%1.
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outreach can take a number of forms: investigators, assistant investi-
gators, or complaint handlers could visit old peoples' homes and orga-
nizations for the aged, union halls, fraternal organizations of minority
groups, etc. They can make presentations to these groups, explaining
what their units are doing, distribute literature to them, and then
simply visit the group on a regylar basis to take compiaint reports.

In order for such outreach efforts to be successful, the outreach
workers should be people who understand the client group or are even
members of this group, for example, union members, retirees, etc. Fur-
thermore, the outreach effort needs to have the support of the organiza-
tion through which the target group is being reached. In some instances
the organization may initiate the contact. On the other hand, such
outreach efforts may lead to a greater influx of complaints than the
unit is prepared to handle. Obviously, there needs to be a coordination
between the outreach efforts and the ability of the unit to provide
satisfactory service to a target population.

One potentially highly effective way of reaching these target
populations is to establish storefront offices in specific neighbor-
hoods. Such operations generally stress mediation and civil or admin-
istrative remedies but do not necessarily have to do so. In one populous
urban area, storefronts were successfully set up by the police depart-
ment with a great emphasis on criminal remedies. Operations which
stress non-criminal remedies can be a most important source of informa-
tion leading to development of criminal cases.

The success of such storefronts depends on a number of factors.
They must be supported by the local community even before they open.
Such support can come from local organizations, from local businessmen
who do not want their reputation affected by a few predatory business-
men, etc. Support can be generated by using the Tocal newspapers and
other media, but this should be done under explicit sponsorship of an
organization or person already established and respected by members of
the target population. For best effect, the plans with respect to
location, staffing, procedures for the storefront should be worked out
in collaboration with local organizations or Tleaders.

A storefront should be located in a well trafficked place within
the target neighborhood. It should generally not be located next to a
police station, since this might inhibit some citizen-complainants. The
appearance of the storefront should blend into the neighborhood. It
should not appear to be too official; furnishings should be comfortable,
but not "fancy" or "posh"; access to desks, investigators, etc., should
be direct and obvious, with no need to wait in anterooms.

As in the case of other outreach efforts, personnel manning these
storefronts must be able to readily establish rapport with the people 1in
the neighborhood. Preferably, they should be of the ethnic or other
group which predominates in the area. Even more than in other units,
investigators in storefront white-collar crime units should be immediately
available to the public and should act on cases on the spot. It is more
important to follow up on a complaint immediately than to put off the
follow-up until a time in which the investigator's efforts can be more
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effective. The people in the neighborhood need to learn that the in-
vestigators are really concerned with thei» welfare. If the best pro-
cedure is to refer the complaint to another agency, the investigator
himself should handle the referral (preferably by a telephone call while
the complainant 1s with him) and follow through as much as possible
himself. Even though this may be time consuming, this effort will pay
off in community support and trust. One storefront which was geared
toward serving the local Spanish-speaking community was so successful
that it drew others from great distances, well outside the immediate
neighborhood in which it operated.

Most of the compiaints will not call for criminal remedies. Of
course, when the storefront is run by an agency which is strongly
oriented toward possible criminal remedies, potential criminal cases are
less 1ikely to slip through the cracks.

The storefront should develop its own publicity system, geared to
Tocal, community newspapers and media. When its investigations lead to
a conviction or other remedy important to the community, the storefront
and its staff should get full credit for it.

The storefront staff also needs to maintain communication with the
police patrol in the neighborhood. The patrol officers can refer citi-
zens to the storefront--it gives the patrol officers a convenient place
to refer the citizens, and if the referral leads to citizen satisfac-
tion, the patrol officer shares in some of the credit. Furthermore,
satisfied citizens may occasionally volunteer information about street
criminals to investigators who can then pass it along to the appropriate
units. However, such intelligence should never be requested from a
citizen, since the citizenry might interpret such requests as showing
that the true purpose of the storefront is to develop such intelligence
information. Such an interpretation can destroy the vital credibility
of the storefront and its parent agency.

Storefront staffs should also maintain close communication with
other white-collar crime units, so as to refer more complex cases to
them and to receive assistance and advice on cases which they handle
themselves. These staffs should, whenever possible, be in a position to
retain the right to conduct investigations of complaints they receive
throughout the geographic jurisdiction of their parent agencies, or to
participate in such investigation, even if they have to work in some
other unit's geographical area. The reason for this is that the com-
plainants are more likely to be cooperative if their cases are handled
by the storefront staff with which they have good rapport.

F. PROSECUTOR-LAWYER-INVESTIGATOR RELATIONSHIPS

Some of the most complex and potentially difficult relationships
that investigators haye are those with the prosecuting attorneys.
Potential difficulties result in part from differences in training, and
in objectives. The differences in training are obvious, but the dif-
ferences in objectives are sometimes subtle. For example, the prose-
cutor will be concerned with the problem of succeeding in court, where
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the ultimate disposition may be outside his control, while the investi-
gator may be more interested in simply bringing someone to trial and
Tetting the court determine guilt or innocence. The prosecutor will be
concerned about sharing his resources among different kinds of cases,
while every investigator is concerned for his case. The prosecutor may
be more concerned with the legal strength of the evidence than the
investigator. The prosecutor may not be fully informed about the intent
and nature of the criminal activity in the community. The prosecutor
may have a different set of priorities concerning which type of cases to
prosecute than the investigator.

The tensions and miscommunication that resuit from these problems
obviously do not assist in facilitating the prosecution of economic
criminals. Some ways of minimizing these probiems are suggested below.

1. Lawyer-Investigator Teams

Probably the best way to minimize these problems is to have jawyers
and investigators be part of a single unit or team. (The term lawyer
will be used occasionally in this section because in some instances the
Tawyer may be assigned exclusively to the investigative unit and may not
actually prosecute the case.) Teams can consist of one lawyer and one
investigator, or one lawyer and several investigators; working either as
a total team or as a series of teams; they can be temporary or ad hoc
teams working on a single case or set of cases, or there can be per-
manent assignments. Differences would depend on the number of personnel
available, the nature of white-collar crime in the jurisdiction, the
volume of the workload, etc.

The advantages of having teams are, first, that the lawyer and the
investigator can exchange information, theories of cases and hunches, as
close to the outset of an investigation as possible. In this way, the
investigator can start collecting information and evidence in the most
effective way from the very beginning of the case. On the other hand,
the Tawyer can become much more thoroughly familiar with what is often a
very complex web of evidence. Team members should have as much direct
contact as possible on both a formal and informal basis. For example,
they should have adjacent offices; or share one very large office; or
they should feel free to telephone each other directly, without having
to go through any intermediaries. It is not conducive to effective team
functioning to make the lawyer just available for consultation-when-
needed. The contact should be regular, informal, and unhurried, so that
leads, nuances, and theories can be fully recognized and developed.

It is m=ssential that there be mutual respect among all the team
members. The lawyer needs to respect the skills, knowledge, and effec-
tiveness of the investigator, and vice versa. This should not mean
that there be any confusion of their respective and different roles and
functions, but rather that there be an awareness of their respective
responsibilities and a desire on the part of each to give the other that
understanding support which will maximize the effectiveness of each in
best fulfilling his or her own role. When there is a mutual rapport,
the investigator's motivation wili be greatly enhanced, Teading to
better investigative accomplishments.



66

Teams with investigators as the supervisor, as well as those with
the lawyer as supervisor, have both been found to be effective. For
exampie, a group of several investigators, under the direction of one of
their number, may have a permanently assigned lawyer as part of their
team. Or, the team may consist of investigators under the supervision
of a deputy prosecutor. More important than the pecking order of the
hierarchy is the amount of respect for competence. Lawyers who respect
the competence of the investigator team leader can take direction from
him or her.

There are a number of advantages to having teams, in addition to
those set forth above. Investigators can learn better about the subtle-
ties of gathering legally viable evidence. They receive steady feedback
as to the effectiveness of their performance. They are more likely to
avoid false expectations about the evidentiary value of certain types of
information. They will be more likely to be directed toward the same
goals as the lawyers. They will be less likey to unfairly blame the
Tawyer for any failure to prosecute or convict. On the other hand, the
lawyer will know that he is working effectively toward his goals. He
will Tearn to appreciate the skill involved in jnvestigative work. He
may develop some investigative skills him=elf. Lawyers have gone out to
interview witnesses together with investigators in instances in which
the interview was important and the information legally complex or
subtle.

In white-collar crime prosecutions, investigators and lawyers (par-
ticularly where "teams" are involved) will customarily go to court
together, the "investigating” lawyer trying the case. One advantage of
the teams following all the way through together is that the investi-
gators can bring their frequently greater detailed knowledge to bear on
the case and can thus greatly assist the prosecutor. Furthermore., the
investigator's motivation in subsequent cases would greatly increase
because of the respect that going to court implies and because he can
see the end product of his activities (and its pitfalls) more clearly.
Furthermore, he gains some depth of knowledge of the law and of the
lawyer's objectives. But probably most important, the "team spirit" is
greatly enhanced by the follow-through and is thus well worth the cost.

2. Cross-Agency Contacts Between
Investigators and Lawyers

In most instances, investigators and lawyers or prosecutors are in
different agencies. This separation does not necessarily mean that
prosecutors and investigators cannot develop informal teams or even
formal teams across agency lines. When an investigator begins to see
that he is dealing with a complex of Tegally difficult cases, he shculd
be able to turn to a prosecutor in the other agency and develop a work-
ing relationship with him. This can be done either by going to the
supervisor of the prosecutor, or by going directly to a prosecutor,
whichever is administratively acceptable to the latter's agency. The
supervisor in the investigator's agency should be informed of the pro-
cedure, but the investigator, as a professional, should be free to
develop teams as he sees fit, and as he is able to interest and persuade
others to work with him. Obviously, such teams might become more or
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less stabilized as the two members Tearn to work with each other, espe-
cially if they develop an expertise in certain types of cases.

When such teams do not develop, and the investigators must present
their investigations to the prosecutors to see if they will take the
case, the investigator is almost automaticaliy put at a disadvantage by
the very fact that he has to assume the role of a salesman trying to get
the prosecutor to buy his product. It is important that the investi-
gators have both the skill and self-confidence to make a strong case to
lawyers. Such self-confidence can be enhanced by the investigator's
knowledge that his supervisor condones his arguing with Tawyers.

If a prosecutor declines to take a case, the investigator should be
informed of the reasons, preferably in a face-to-face meeting so that
the investigator can ask questions and learn from the experience. The
investigator should realize that prosecutive evaluation is not an exact
science, and that reasonable people can disagree; within the prosecu-
tor's office there may well have been disagreements. Discussion in
connection with a declination, if it is conducted with civility and
understanding of the participants (disagreements do not have to be
papered over) can set the stage for more receptivity the next time
around.

3. Selling the Case

The prosecutor who is not part of a team developing white-collar
crime cases together with the investigator will have to be persuaded to
go forward with the "package" brought to him or her by the investigator.
This holds true for proposed civil, administrative, or regulatory action,
as well as criminal action. The fact should be faced that this is a
sales transaction, though it may appear in many guises.

Like any other product, the case will sell better if it is a good
product, if it is well packaged, and if the "salesman" has given ade-
quate thought to needs and capabilities of his market.

(a) The Basic Product. Whether the investigation is complete or
not, the investigator should be sure that he has gathered as much evi-
dence as possible, within the Timits of his resources, before he goes to
the prosecutor. How much work he can be expected to have done depends
on what he wants from the prosecutor, and the constraints placed on him
by his own organization.

In some cases, the investigator is quite able to present a complete
package to the prosecutor, which the prosecutor will be able to reshape
and select from to make his own case. While the prosecutor will fre-
quently wish follow-up on some line of investigation, it is important
that no obvious line of inquiry be omitted without some clear justifica-
tion. Where there is what purports to be a complete package, the investi-
gator must be able to demonstrate clear awareness of the legal elements
of the case, and have admissible, competent, and persuasive evidence on
each such point.4

#lsee Chapter TV, pp. 195-198.
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In other instances the investigator will have gone as far as he can
go to make a case, and gathered adequate evidence on all but a few
crucial aspects of the case. He will look to the prosecutor, who will
have recourse to subpoena power through the grand jury or inquiry judge,
to "close the circle" by obtaining this missing evidence. In these
instances, it will be essential that the investigator have exhausted
every other possibility for obtaining evidence on the missing pieces,
and that the portions of the investigation which he has completed are
more than usually well done.

(b) Packaging the Case. Before the investigator takes the case to
the prosecutor he should carefully consider how it will be presented.
The best case may be turned down if it is not well presented; relatively
weak cases will be accepted and enthusiastically pursued if well pre-
sented and if prosecutors are convinced that some victim or public
interest will clearly be served by going forward.

Some investigators, e.g., those in the U.S. Postal Investigation
Service and the U.S. Securities and Exchange Commission, present their
cases in the form of written referral reports, outlining the theory of
the investigation and summarizing the evidentiary elements available to
successfully conduct the trial. Where this technique is used, such
reports may be hand delivered, and followed up by personal visits which
will invite the prosecutor to clarify any doubts or questions he may
have--and to jog him into taking the time to carefully review what has
been offered to him.

In other instances the investigator will rely on an oral presenta-
tion, in which he refers to specific investigative reports or items of
evidence as necessary. Here there must be greater reliance on personal
persuasiveness and organized advocacy. Since prosecutors will fre-
quently postpone their decisions as to whether or not to take a case,
this method presents the danger that after the investigator leaves the
effect of persuasiveness may wear off, leaving the prosecutor with a
mass of paper that has to be painfully digested and organized--always a
justification for further delay which in turn increases the 1ikelihood
that a case will be declined for prosecution. It is fimportant, there-
fore, that at least some short written outline of the proposed case be
left behind, and that the investigator follow up to answer questions.
This same "short outline" will also serve the purpose of helping the
investigator to effectively organize his oral presentation.

In cases 1in which the scheme is quite complex and difficult to com-
municate, the investigator should consider a visual, diagrammatic pre-
sentation to the prosecutor. This can be done by means of a Tink-
network analysis or a time flow analysis,42 in which the complexities of
the scheme can more easily be seen. This diagrammatic presentation
should of course be accompanied by either a written or verbal descrip-
tion, or both,

42These techniques of graphic presentation are discussed below at
pp. 82-88.
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(c) Knowing the Customer. Before the investigator presents his
case he should consider what the prosecutor's own interests are, how
much the prosecutor knows about white-collay crime prosecutions, and
what competition he myst face in securing prosecutive attention.

If the prosecutor has an established office interest in white-
collar crime, it will obyiously be easjer to persuade him to accept a
case. It is important to realize that some deputy prosecutors will be
more receptive than others to such cases, and therefore it may be pos-
sible (particularly in smaller offices) to interest a particular deputy
in a case. Even where there is a formal referral channel, once an
investigator knows there is a receptive deputy the referral procedure
can be facilitated by an informal approach for advice (it should be for
genuinely desired advice which helps the investigation) which could set
the stage for a Tater "logical" assignment to the same deputy.

The "market" can be presoid by interaction between the white-collar
inyestigative unit and the prosecutor which focuses on general objec-
tives rather than on specific cases. For example, the supervisor of a
white-collar investigative unit can make regular calls on the prosecutor
or his chief deputy, or the head of a major crime prosecutive unit, to
generally advise him about the investigations under way, patterns of
yictimization in the community, etc.--all of which will help in three
ways: (1) when a case is brought in it will not be a cold presentation
coming out of nowhere, but at least some interest and appreciation for
it will have been built up beforehand, (2) if the prosecutor is simply
not going to take some kinds of cases, it is better to know it before-
hand, and (3) such interaction will give the investigators a feel for
what kinds of white-collar crime cases particularly interest the prose-
cutor, i.e., will serve to identify products for which there is a
specific demand.

In some instances the investigative agency will have a choice of
prosecutive agencies to whom a case can be presented. For example,
state inyestigative units may be able to approach theijr attorneys gen-
eral, any one of a number of county prosecutors, or even in some juris-
dictions (in the case of matters subject to handling as misdemeanors),
city attorneys. Sometimes a local investigative agency will wish to
present a case to federal authorities, either because of Tocal lack of
interest or resources, or because of the investigative agency's lack of
confidence in the integrity or courage of a particular local prosecutor.

Knowing the problems of the local prosecutor can also help. White-
collar crime cases are time-consuming, and both the white-collar crime
investigating unit and the prosecutor should support the other in ac-
quiring resources for this purpose, Finally, the timing of a referral
to the prosecutor is most important; for exampie, white-collar cases can
frequently be delayed for a week or two, and it is rarely wise to walk
into a prosecutor's office to present a complex case when that office is
up to its ears in some major crisis situation which demands all its
attention.

4. Going to Court

In many prosecutor's offices, a station system is used, one deputy
prosecutor doing the filings, another the arraignments, etc. Such a
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system might be efficient for ordinary street crime; however, white~
collar crime is not prosecuted often enough for the typical criminal
deputy prosecutor at each station to become expert on the case. Fur-
thermore, the cases vary tremendously in scheme, type of transaction,
etc., so that it is difficult to build up expertise. Thus, in many
cases, station-posted deputy prosecutors who are not specialized in
white-collar crime or who are not expert in a particular type of white-
collar crime will not be able to deal with the case as well as they
should. It then falls on the shoulders of the jnvestigator to track the
case through the system, explaining the case to each of the deputies
involved in the process.

To help reduce the problem of the deputy prosecutor who is not
expert in a particular type of white-collar crime, investigators can
invite prosecutive staffs to attend their training sessions, or alert
the prosecutor to the exjstence of special training courses being con-
ducted on a statewide, regional, or even national basis. This special
training for the prosecutor would be especially useful when the crime
involves products or business procedures of considerable technical
sophistication, such as computer frauds, stock market transactions, etc.
Another way in which prosecutors can acquire more technical knowledge is
for them to be heavily involved in the investigative process, working
closely with the investigators in this area. Furthermore, a very
thoroughly and deeply prepared case can also increase the technical
knowledge of the judges during the process of Titigation, especially in
trials. In fact, the judges, like other people involved in the justice
system, may recognize that they too have probably been victimized and
therefore may find additional value in acquiring this information. In
at least one instance, a judge recessed a trial in order to inquire of
an investigator where to take a relative's damaged car for repairs. In
another jurisdiction, the investigators presented background technical
information (not on any particular investigation or case) to judges
during their regular weekly Tluncheon meetings. In the case of complex
schemes, visual, diagrammatic presentations help to communicate the
scheme to both judges and to juries. These diagrams can be Link Network
Analyses or Time Flow Analyses.43

In many cases, especially those involving consumer fraud, expert
testimony is needed in court from such people as engineers, chemists, or
mechanics. A team of such experts can be developed from a variety of
sources: universities, not-for-profit businesses, testing laboratories,
police auto mechanic shops, etc. The advantage of using such a team is
that they can establish their competency and credibility in court once
and be used again and again. Furthermore, they learn how to effectively
deliver their testimony and respond to cross-examination. It is
important to have experts who can communicate with nonexperts, who are
not so accustomed to jargon that they can't talk plain English,44 and it

43These techniques of graphic presentation are discussed below at
pp. 82-88.

44See the discussion about "Finding Experts/Resources,” in Chap-
ter IV, at pp. 192-195.
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is most important that the investigator be prepared to help identify and
recruit these people.

Investigators can provide useful background and related information
to help courts make bail and personal recognizance decisions, and to
assist the court through probation departments which must prepare pre-
sentence reports. Investigators often have information relevant to the
questions of whether a defendant will flee the jurisdiction and whether
a heavy sentence is called for. Since white-collar criminals often make
a fine eppearance in court and may have some degree of social prominence,
giving the judge and other court personnel such background information
becomes especially important.

5. Sharing the Credit

When cases are taken to court, both the prosecutor's office and the
agency should receive their fair share of the credit. If both the
prosecutor's office and the agency have investigative staffs, the prob-
lem becomes more complex. In some cases, the other agency might be
willing to turn over incomplete but fruitful investigations to the
prosecutor's office, or even to do an investigation jointly. However,
such flexibility can continue to exist only if the prosecutor's office
does not keep the highly publicized big cases and leave the other agency
with the minor cases to investigate, or with cases which are important
but which are perceived as trivial.

G. INFORMATION PROCESS FLOW

The degree to which a unit achieves it goals without excessive
costs can be greatly affected by the way in which information is dealt
with in the unit. How the information is handled affects the quality of
decisions .to proceed with investigations, to stop them, or refer cases
to other agencies; the degree of understanding of the schemes them-
selves; the appropriate use of information Yor the development of cases
in the future; the fast recognition of patterns of complaints and of
criminal rather than civil involvement; and the effective coordination
of activities with other agencies, criminal or civil; etc. Furthermore,
information needs to be handled so that supervisors can keep track of
work loads; of progress on investigations; and of coordination with
other agencies.

In the following sections are described some ways in which informa-
tion can be handled effectively. These are only suggestions; obviously,
tocal circumstances can dictate wide deviations.

1. Files

In order to effectively process information, at least the following
sets of files are needed:

(a) A File of Or-Going Investigations. This file should be organized
by suspect, (including business names and AKAs), and should carry the
name of the investigator, the date the investigation is opened and the
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type of complaint. This file system can be as basic as a set of 3 x 5
cards or as sophisticated as a computer. The actual investigative file
containing the evidence and notes of on-going investigations is best
kept by the investigator on the case. When cases are closed, these
working files should be transferred to the unit's files.

(b) A File of Investigator's Workload. This kind of file dupii-
cates the first but is organized by investigator and by case. This file
is kept by the supervisor. As part of this fiile the supervisor should
keep the weekly narrative updates of the investigation, to be described
below.

(c) A File List of Previous Complaints. This file can be on a
3 x 5 card system, in an on-l1ine computer, or in computer printouts. In
either case, the 1ists should be organized by victim and by suspect,
including business names, AKAs. A duplicate 3 x 5 card should be made
out for each of the ways of organizing the file.45

In addition to the above, each card or computer entry should con-
tain the date of the complaint, the type of complaint (consumer fraud,
stock swindles, land fraud, etc.), and the dates of alleged commission
of the fraud, and nature of disposition. If the disposition involved a
full investigation, the card or computer entry should contain the name
of the investigator, the status of the investigation (closed, open); and
the number and Tocation of investigative files.

(d) Reports of Non-Investigated Complaints. Actual complaint
reports which did not iead to investigations should be organized by
suspect and victim and should be referred to in the file of previous
complaints. There should be at least one designated individual, such as
an executive secretary whose responsibility it is to maintain these
files.

2. Information Flow and the Handling of Complaints

In many types of white-collar crimes the investigation process
begins with a complaint to law enforcement from someone seeking some
form of redress for some problem. Upon examination, the complaint may
reflect nothing more than the anger of a victim who has made a bad
investment or a bad purchase, or who has a personal motive to cause
trouble for another. An initial complaint, which may take a variety of
forms ranging between these two extremes, will vrarely provide an in-
vestigator with a total case. i.e., indications of all of the required
elements of a crime. Even the most innocuous complaints may be the
first indication of a criminal fraud. Investigators must therefore
become familiar with the process of handling complaints whether or not
they are themselyes directly involved in the process.

45If an intelligence system is adopted (as suggested in Chapter III),
the master card file would perform this function better than an additional
3 x 5 card file. See Chapter III, at pp. 104-176.
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In the discussion below the person who receives the complaint from
either a citizen or another agency is referred to as the intaker. This
person can be an investigator, assistant investigator, or complaint
handler. The term "investigator" refers to the individual who will be
responsible for investigative follow-up on the complaint. It is impor-
tant to note that the intaker and investigator can be one and the same
person. The terms “intaker" and "investigator" refer to functions, not
persons.

In offices in which investigators also serve as intakers and the
influx of reports and complainants is of high volume, then the investi-
gators might have a rotating assignment of acting as intakers for a day
at a time.

Established policies and procedures for complaint handling, whether
formatl or informal, exist in practically all law enforcement agencies.
Regardless of the particular policies and procedures established in any
individual agency, an investigator dealing with complainants should
always aim to accomplish two things: (i) obtain full details in matters
that have potential for legal action, and (ii) avoid spending time in
collecting information which is not pertinent to Tegal action. The
degree of difficulty in achieving an optimum balance between these two
aims will usually be influenced by agency policy regarding public
services and maintenance of good will. The difficulty is especially
great in agencies dealing with consumer fraud, which must provide for
sufficient time to insure that complainants feel that the person receiving
the complaint is sensitive to their predicament.

When reports are received by the agency, the intaker receives a
telephone call, reads a letter or report from a complainant or referring
agency, or speaks to a citizen who walks in. The intaker should get as
complete and specific information as possible as to what occurred. New
staff should be provided with a checklist of information needed, or
preferably with intake report forms in sufficient detail to elicit
information adequate for intelligent assessment of the complaint and
possible follow-up. This Tatter point should be stressed. Figures 1
and 2 are two examples of complaint forms. The first, Figure 1, is
extremely simple and open-ended, leaving much to the skill of the intaker.
Figure 2, on the other hand, is better structured--proyiding the indi-
vidual taking the complaint or report with clear guidance as to the
kinds of information which are needed and the kinds of questions which
should be asked to get such information.

Only a small percentage of public complaints might warrant more
inyestigative follow-up than a telephone call or letter, perhaps to the
subject or to another public or private agency. The intaker must be
able to distinguish such situations from those which might involve a
crime, or investigation in support of public or private civil litiga-
tion. To do so, in each complaint handling situation he must be able to
put into immediate use a sound knowledge of the common elements of
white-collar crime and principies of interviewing.

Interyiewing and gathering documents from the initial complainants
and other victims may not always be sufficient to establish a clear
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FIGURE 1
COMPLAINT REPORT FORM

DATE:

SOURCE OF COMPLAINT:

NATURE OF COMPLAINT!

DISPOSITION:

INTAKE INVESTIGATOR
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FIGURE 2
PLEASE PRINT REQUEST FOR INVESTIGATION AND COMPLAINT

NOTICE: The legal staff of the District Attorney's 0ffice is
not parmitted to engage in the private practice of
Jaw or to furnish legal advice in civil matters. Senior Citizen? Yes [:] No [:] Ared..vertsssracees
VICTIM: DALt s aencenerasnsonssstasssassavrsasansssssansesconsnnns
HOUT NaMB.stanrrnonssessossononssrsvnivesssssssssssssssssns OCCUPAL IO et cvnrwrsoveraseeencnosnssrssnssncssnesssennans

ADArESS . v s essneroossosoreresasressnsssesonssbonenssaansse Phone (RESTAENCE) .t evnererresenresonesossonsosnasnoanrons

et it reeatatateaeaninentsautnrsentetastcatatestrntairns Phone (BUSTNESS).vevresesrarvosvassareessssssonensnansoes

SUSPECT: List name of firm or individual complaint {s being made against., Identify salesman or representative dealt with.
To NAME covrvrronnunsansocanssrasossnnsansansoocsnssavasasrsasnsnssacosssoss PROMBuauieeroerssrrssronroscosonsossnsasasnna
AdAreSS . cvusesaoerrecsnnsasanasssnenssssatocessonsracsssssassstosansoncs

A | 11 T 11+ 1T P

Date of océurrence..............................,................... Amount ovaoss............,.................:......:
Location OF oCCUrTENCE {CIty ANG COUNTY ) tu et teesvoeareersrenssssesesonsassenuasnysssrsssssssssssssssassssssasessnasanannren
DO YOU haVe any WitneSSES T, .t e uurerunsonuuseonenseeerssosrosiciassanrssosonsassssasnansoesoasentsoassscnnsssonsssesnsssanne
@ E e 888t e s e et et o ke e s aaen e nd s taed s ed oo e e e s et e e tadeaaabena et inat it eas e st eseetttes e tasseatinanaestotstaceryens
Have you contacted an attorney?...vivivcernreees WHOZ.eiiiveennsnnn sesbessasrerseasatanstanuns Siessasesssasssnsacrrastens
Are any cIviT actions (Taw SUTES) PENAINGT. . ceuevrioeensenserassoraosssensonssossonssntensssnsassesasssanssssosstsnsasnsrans
Have you contacted any other agencies?ivesaessss  NamE 20ENCY. i iiiiititnenactrerassennnns tesaseeesereeartesrensesntenioan
Do you Know any other Victimse .. .seeesoeinursussvoeresenessesnreossseseneassstontonssasssosetanstansonsosssongonsorassoesos

Are you willing to sign a formal (criminal) complaint and testify in Court regarding this Matter?..seeeeeeercrvrenrescncess

DECLARATION | PLEASE PRINT

Briefly explain the facts upon which you are basing your complaint, including first contact from suspect:

*Attach addition remarks and copies of contracts and correspondence to this form, -- DO NOT WRITE ON REVERSE SIDE,
P
D R N S N N R R R R R R R R R NI oo
cevrsreanans P

P R N I R R R R I S R R I

...... R R R R T S R R R A R R R I
R R R R I T NN T T TN T TR R R R R N R L LR R R R R R

I declare under penality of perjury that the foregoing is true and correct, and that this declaration was executed at

N o7 N 0 11 - T

Signed
DO NOT WRITE BELOW THIS LINE

Initial Screen Disposition Criminal ( ) Consumer ( )
WaTK TResnserrnnnnvnnnns. Mail Money/Prop Recovered.v.vsveserssoreesanses

Prrresenes : Fines or DamagesS..esevevececsnnosnossoanns
IA, ........ UNASS,evvave FLDisvrnvvennnnss Type Complaint...ceeuvens

SIA..................Supr INV............
g,{i’ e e Rt Dataentered, ... ... (0.0, File). Ll
B o RPN 4 171 A 171 o'« TR TIMBe s svveereransonnonces Data changes...voeeesseesns cetsesaversns
Irdtial Print OUt.veeiivinrsvononesenseness Criminal Files (Fraud)...........
Assignment Print Dut..cecevieneesesncnseses (Records)ceeeise (Other)ereereveriennns

Postcard Maileds.sveesernrnresiocnsvennnees
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picture of the alleged scheme, or to determine whether the elements of a
white-collar crime are present. In some instances it will be clear that
there is a danger that the follow-up investigation may be hampered by
its premature disclosure to the subject--who might alter his modus
operandi to confuse the investigation and prevent collection of evi-
dence, destroy evidence, or take other steps to sidetrack the investi-
gation. Complainants and other victims should, in such cases, be warned
against cortacting the promotor. In addition, the investigator should
keep in mind that if, despite these precautions, word of the investi-
gation prematurely leaks out, he should be alert to attempts by the
subject to interfere with the :nvestigation or to corrupt witnesses,

and he should collect any evidence with respect to such attempts; this
would not only be relevant to his original case but may also provide a
basis for additional charges of obstructing jusiice, suborning perjury,
compounding a felony, and similar crimes.

In cases in which there is¢ any possible suspicion that a crime is
involved, the intaker and investigator should avoid involvement in
mediating a settlement between the complainant and the promoter. A
fraudulent promoter will be only too happy to make a few refunds at the
urging of the intaker or investigator, partly because these payments may
be well within what he would expect to be the costs of doing his business,
partly because this puts the intaker or investigator in a compromising
position in any follow-up. Furthermore, the agency would be in the
position of generating a settlement using the color of authority; i.e.,
it would be a "collection agency." Some complainants may in fact hope
that the unit's involyement will cause the promoter to pay the victim-
complainant. This may often be the case when the complaint is made by
the victim's Tawyer.

Sometimes a vyictim, after having filed a complaint, will receive an
offer of restitution from a fraudulent promoter, even when the com-
plainant does not expect it; and will sometimes notify the investigator
that such is the case and ask his advice about whether to take it. The
investigator's response in such cases should consider the needs of the
victim; the potential weakening of the case in court; the weakening of
the motivation of the victim to cooperate as a witness; the vulner-
ability of the complainant-victim as a witness. The investigator can-
not, however, indicate that he would drop the investigation because of
promoter's payment.

In some instances, the complainant may indicate that he is bringing
a civil suit as well as calling for a criminal investigation. He may
then be reluctant to part with some of the relevant documents. The
investigator can sometimes obtain copies which are useful for some legal
purposes, although he will need the best available evidence in a trial.
In some instances the investigator can obtain cooperation by pointing
out that the criminal investigation will support a civil case. In any
event, the investigator should painstakingly nail down the details of
how custody of the evidence will be maintained if he faiis to get pos-
session, and should carefully transcribe the coatents or detailed sub-
. Stance for his records.
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As soon as information is obtained and even while the complainant
or reporter is on the telephone or in the office, the intaker should
consult the 1ist of on-going investigations. The intakers should have
ready access to such a list. If there 1is already an on-going investi-
gation, the complainant should be so informed. If the investigator
already on the case is present in the office and availahle, the com-
plainant should be directed to that jnvestigator or the telephone call
transferred to his Tine. It is important to have a telephone system
which makes such transfers easily accomplished. At the same time the
report form should be taken by the intaker to the investigator on the
case. If the latter is not available, the citizen or the person from
the other agency should be so informed and told that the report has been
sent to the appropriate investigator who will contact the citizen or
person from the other agency regarding further action. A copy of the
complaint should be sent to the person who records complaints and to
the individual in charge of unit files.

If the intaker finds that there is no on-going investigation, he
should then consult either the card file or computer printout to deter-
mine if there have been any other previous c¢omplaints and investiga-
tions regarding this same suspect. If there have been previous investi-
gations of this suspect the intaker should refer the complainant and the
report to the previcus investigator, in the same manner as is done with
regard to on-going investigations. The previous investigator can then
make any further investigation of the new complaint deemed necessary.

If the new information appears to make it worthwhile to reopen the case,
he can then request permission to reopen the case from the supervising
investigator. If the new information does not at that point indicate a
reopening of the case, this should be noted on the report, which should
then be sent to the person who records the complaints with a copy to the
supervisor and the investigator.

If the intaker finds a record of previous complaints regarding the
same suspect but no previous investigation, he should so inform the
complainant or referring agency, and should indicate that it will take
time to determine what action 1is needed because the curvrent complaint
must be considered in 1light of information previously received and
considered. It is dmportant that the complainant be informed so that he
does not feel that the unit is neglecting him. The intaker should then
refer the report, along with the Tist of previous complaints to the
investigator who is most expert in the type of possible scheme. If he
is not certain who the most expert investigator is, the intaker should
consult the supervising investigator. Again, all of the recording
reports should be made as indicated above.

If the intaker finds no previous complaints, he should then obtain
full information in order to preliminarily determine whether the matter
should be considered from a criminal standpoint; or if it would be
worthwhile to pursue from a civil point of view; or if it is one that
could be "adjusted" by mediation between the complainant and the person
who is complained about; or if it is a complaint that is apparently ground-

less. Intagers who are not also investigators should have a checklist
of cues, guidelines, or indicators as to when to view a aiven complaint
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or report as having criminal aspects. If a matter appears to warrant
further investigation, the report should be referred to the most expert
investigator in the manner described above. If it appears to be worthy
only of mediation, either the intaker or an investigator can follow it
through. If the complaint appears groundless, a report should still be
made out and filed in a way which facilitates its retrieval because
subsequent information may place the complaint in a different, more
important Tight. If only an jntaker fis involved, he should delegate the
classification of the complaint to his supervisor for the record. If an
investigator is involved, he should do the classifying.

The advantages of proceeding in this way are, of course, that maxi-
mum use is made of previous information; second, decisions as to dispo-
sitions of the complaint are made more frequently by the most expert
investigator, thus bringing his expertness to bear at some point; and
third, the use of previous complaint data maximizes the potentiatlity for
recognition by the investigators of criminal rather than just civil or
mediational potentials of a complaint.

In instances in which no investigation for criminal activity
appears warranted but civil action seems justified, the complainant
should be referred elsewhere, j.e,, to the civil side of the prose-
cutor's office, or to some other governmental agency with appropriate
jurisdiction. In some Jjurisdictions, it may be worthwhiie to refer the
complainants to local trade groups or to suggest that the comp1a1nant
see an attorney or seek the aid of publicly-funded legal service agencies.

In offices in which the person acting as intaker is a complaint
handler or assistant investigator, the supervisor should examine their
reports daily to determine whether they are handling the cases properly,
and especially to determine if they are overlooking possible criminal
aspects of cases that were treated as ciyil or "adjustive." He should
inform the complaint handler or assistant investigator of his evaluation
of their performance, regardliess of whether it is satisfactory or not;
the complaint handlers need to know how well they are doing; giving
feedback only with respect to problems will tend to cause difficulties
of communication.

3. Information Flow and the Conduct of
Preliminary Investigations

When the investigator gets the information from the intaker, he can
then make a judgment as to whether he needs to gain any further informa-
tion in order to decide whether a full investigation is needed, i.e.,
whether to continue the preliminary investigation. Such "preliminary"
inyestigation should take no more than a brief period of time. After
the investigator has what he judges to be enough information to make a
decision as to whether to proceed or not with a full investigation, he
should then request permission from the supervising investigator to do
so. The supervisor can then make a decision in the context of the goals
of the office, the resources available, workloads, as indicated by the
supervisor's list of each investigator's cases; the pro-active or reac-
tive policy of the agency; other agency policies. The supervisor, in
consultation with the investigator, should then assign a level of
priority to the case on the basis of the same criteria.
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Supervisors must be especially wary of directing too much effort
into reactions to "big" cases, to avoid neglect of other important
tasks, particularly pro-active investigative efforts. A parallel prob-
Jem can result from receiving a great many "good" referrals from another
agency, public or private, which would then tend to tie up the resources
of the agency.

In the preliminary investigation stage, the jnvestigation should be
given a name or title. If the unit is capable of employing this approach,
a decision needs also to be made at this point as to whether the investi-
gation should proceed with a Tawyer involved (who may be a lawyer within
the unit or agency, or a prosecutor). This decisjon should be based on
a number of factors such as the apparent complexity of the case, and the
degree of legal sophistication of the investigator. Of course, teams
can be established after the investigation has been started, if deemed
necessary.

4. Information Flow and the Conduct of Full Investigations
of Full Investigations

Once the investigation begins, the supervisor of investigations
should not monitor the investigator's or team's work too closely. The
investigator or team should be accorded full professional respect.
Unobtrusive monitoring can be accomplished by an open room arrangement
in which the supervisor can observe all investigators at work; by his
T1ist of current full investigations being conducted by each of his
staff, or by a concise one paragraph narrative report by each investi-
gator or team each week or month on each of his on-going cases. Monthly
reporting is more appropriate for major fraud cases. The report may
often be no more than one or two sentences in length, since the reports
are essentially weekly or monthly logs and are therefore cumulative.
The inyvestigator should indicate if each investigation is active or
inactive. An active jnvestigation is one in which the investigator was
collecting information or was actively working with the prosecutor that
week. The supervisor can thus get an idea of the actual workload and
progress of each investigator, can easily see which cases are open, and
how Tong each case has been open. By using this system, the supervising
investigator can keep abreast of the caseloads of each of his investi-
gators and keep track of their work. If the supervisor is well quali-
fied, and if he has able and well-motivated investigators working with
him, this level of supervision should be not only adequate but also
highly supportive and effective. To the extent that a supervisor's
investigators fall short of this ideal, he may observe their work a bit
more closely and make suggestions where useful. However, such observa-
tions and suggestions should be carefuliy tailored to the selective
expertise of the supervisor and the investigator.

{a) Maintenance of Files. The investigator should be responsible
for the organization of his files.

No investigator should simply rely upon file clerks and secretaries
to keep his files for him. A frequent review of each file should be
made to see that it is being kept in an orderly manner, that information
is not misfiled, and to check and see that all of the information in the
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file has come to his attention. It is a desirable practice for the
investigator to mark the face of each Tetter, memorandum, and anything
other than original copies of evidence to be placed in the file. File
clerks should be instructed not to file matters which have not been so
marked, but to route the document to the investigator. This practice
will prevent matters from reaching the file prior to examination by the
investigator. _

After a file has become more than an inch thick, it should be
broken down into elements, such as correspondence, memoranda, financial
records, witness affidavits, etc., to facilitate orderly examination.

A thick file in nothing more than ascending date order is'difficult for
the investigator to manage and very difficult for anyone else to digest.
An unorganized file will plague the investigator and those who follow
him, and will probably confuse the investigation.

Facts in an investigator's head, not reduced to writing and filed
in their proper place, are lost as far as any effective.use being made
of them. Investigators, after a few years on the job, learn that small
details are important and feel the frustration of trying to understand
and use disorganized and incomplete files left by their predecessors.

In addition to organizing the file, the Timitations of storage
space in most investigative units demand first that the files be shorn
of duplicate copies of the same document, and of documents that could
have no conceivable use in future investigations. It may be useful to
assign an experienced secretary the job of periodically cutting down the
size of non-active investigative files. Second, it may be more eco-
nomical to place the investigative documents on microfishe than to
secure additional files and space in which to place them. However, when
microfishe is used, care should be taken to retain original documents
necessary for use in court.

(b) Semi-Annual Summary Reports. The need for semi-annual summary
reports was forcefully stated by one investigator as follows:

"An investigator with a substantial work load will soon
find cases getting stale, having been pre-empted by more
important matters. Therefore, at least semi-annually,
an investigator should review all his open files and
write a summary report which will bring together all the
important facts, express the suspicions he has as to

the violations which may have occurred, propose actions
necessary to resolve the matter and peg as closely as
possible the Tlast day on which the statute of limita-
tions will run and the case die for failure to act.

Efficient investigators can handle many cases at one
time and the summary report will help the investigator
to properly assess his priorities and not lose track
of meritorious older cases.



81
The summary memorandum is also an excellent way of keepinﬂ
supervisors advised of the progress being made on cases." 6

5. Use of Computers and Monitoring for Patterns
Within and Across Agencies

Card filing or computer filing can be used alternatively to control
the fiow of information in a unit. However, there are a number of
advantages to the use of computers. One of the main advantages is that
the computer can greatly assist the investigator with respect to the
recognition of patterns of complaints either about a given suspect, or
of a given type of white-collar crime. For example, at the end of each
week, or month, a computer can produce a Tist of al! the complaints
received during that week or month. This 1ist can then be scanned by
the supervising investigator to see if there are any such patterns. 1In
some instances, the computer can produce a printout of all of the com-
plaints against a given suspect during a given period, or all of the
complaints of a given type.

Information regarding patterns can then be used by the supervising
investigator in a number of ways. First, by looking at al} complaints
of a given type, he may notice a pattern of complaints against a par-
ticular suspect which would not be apparent in weekly or monthly unit
summaries. Similarly, he may recognize that such a pattern of com-
plaints against a suspect, each one of which may seem worthy only of
civil, administrative, or mediation remedies, in toto may strongly
suggest the need for a full investigation. Second, the increases or
decreases of certain types of complaints revealed by computerized
printouts may suggest that resources should be shifted from one type of
investigative emphasis to another.

There is a great advantage to the use of one computer by all the
agencies in a given geographical area for complaint handling. A1l of
the complaints can be funnelled into one central computer. In that way,
there is a greater possibility of recognizing patterns which might not
be recognizable by any one of the agencies because the complaints have
been received by a variety of agencies. Should such a regional system
be used, one of the cooperating agencies could be designated as the one
to review the regional computer printout periodically. If a pattern is
recognized from the input of several agencies, the reviewing agency can
then inform each of these agencies of this fact. Then the agencies
could decide among themselyes which one or ones should proceed with an
investigation if needed. Information could then be shared among the
agencies. This procedure of coordinating across agencies is, of course,
dependent on the development of a network of formal and informal con-
tacts among the agencies, as described earlier at pp. 38-39. Since
there may be legal questions as to multi-agency use of computers, the
matter should be checked with agencies' legal counsel.

~

46Richard Latham (Director of Enforcement, Texas State Securities
Board), draft of manual in preparation for Midwest Securities Admin-
istrators (September 1976), at p. 54. Draft kindly supplied by the author.
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6. Use of Link Network Analyses and Time
Flow Analyses in the Management
of Investigations

In many complex schemes, such as those involving the use of many
shell corporations, hidden ownerships, complex transfer of funds, stock
and involved conspiracies, it is very difficult for an investigator or
even a team of investigators to keep track of all information received.
This problem is especially great when more than one unit or agency is
involved in the investigation. There are two techniques for visually
representing these schemes which can help in keeping track of the infor-
mation, Link Network Diagrams and Time Flow Diagrams.

Link Network diagrams can show the association between events,
persons, organizations, etc., when there is Tittle concern over the
exact sequence in time of the associations. A Time Flow Diagram can be
used in cases in which sequences and times are important to understand.
As mentioned earlier, these diagrams can be used to communicate to
supervisors, prosecutors, judges, and juries. The following examples
will illustrate the use of such a diagram.

(a) Link Network Diagram. To develop a link network analysis, all
of the raw data needs to be assembled and put in some organized form,
such as a report or narrative. The narrative should then be studied
carefully and certain central entities, such as persons, organizations,
or other objects, should be picked as appearing important for the
analysis. Importance is primarily a matter of how many different
people, organizations or other entities,a given entity has connections
with. The more different entities a given entity is associated with,
the more important it is.

Next, the diagram itself can be started by taking the most impor-
tant entity and representing it on a diagram. The other entities are
then drawn in. Persons should be represented by circles, with their
names enclosed. Organizations can be represented by boxes, possibly
enclosing the circles representing members. Entities are then linked by
straight solid Tines if there is strong evidence of a relationship
between or among them, such as meetings, transfer of funds, telephone
calls, etc. Dotted lines can be used to represent an hypothesized
relationship for which the evidence is less strong. Arrows can be used
to represent relationships which flow in one direction, for examplie, A
gave money to B, but not vice versa.

The draft diagram should then be redrawn, avoiding crossed lines
and using straight lines. The diagram should then be used to suggest
some new lines of investigation to point out weak Tinks in the analysis,
and to help communicate the scheme.

Exhibit A below and Figure 3 below illustrate the use of Link
Network Analysis, in narrative and diagrammatic form.
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EXHIBIT A
CASE EXAMPLE USING LINK NETWORK ANALYSIS

Recently, in a midwestern state, a classic "rip-off" of a county's
welfare assistance program was uncovered. The scheme was conceptually
simple; however, the number of people, addresses, and organizations was
large; thus requiring a data structure procedure to keep track of the
“players."

The originator of the fraud was a welfare case worker, a lady in
this case who we will call (fictitiously), Miss Johnson. She was aware
that to disperse a check to a neady client, two basic pieces of data
were necessary: her approval and the name and address of the client.
The latter was computer checked to assure the welfare agency was not
sending more than one check to a recipient.

Miss dohnson persuaded each of 15 of her actual clients to submit
four additional claims, making sure that each claim was to a different
name and address. She approved each (of the 75) and the computer, after
"verifying" each claim, promptly forwarded the checks. Each of the
actual clients (let's call one of them Smith), picked up the fraudu-
lently acquired checks at the addresses given on the claim. After
paying a "fee" to the individual at the mail drop, each fictitious
person "endorsed" the checks over to the actual client. Smith cashed
his validly derived check at a bank. He cashed the others at a credit
jewelery store (Tet's call the proprietor Ross) for a fee. Ross covered
the "fees" as payments on a set of falsely entered debits in his books.
He then deposited the checks to his account. When the checks were
cleared and returned to the welfare agency, Miss Johnson was informed
that all five checks had been paid. She then went out and got her "cut
of the action" from Smith.

The investigator and prosecutor soon found it difficult to follow
all the detaiis of names, addresses, and cash flow and they assumed that
it would be "impossible" for someone hearing the case for the first time
to follow it. To facilitate their investigation and presentation, they
resorted to a link diagram. Figure 3 is an example, using Smith as the
client. FEach line on the diagram was supported by documentary or
investigative data. The arrows indicate the flow of the checks. In
his court presentation the prosecutor used a series of 15 overlays to
show the magnitude of Miss Johnson's criminal conduct.
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FIGURE 3. LINK DIAGRAM DEPICTING AN ACTUAL WELFARE FRAUD CASE
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(b) Time Flow Diagram. When it is easier to conceive the scheme as
one sequence of events rather than as an on-going process, Time Flow
Djagrams can be used instead of Link Network Diagrams. A Time Flow
Diagram (or PERT) is a flow chart which diagrammatically shows the
sequence of events in a scheme. The scheme is first analysed to identify
specific occurrences. The Time Flow Diagram should show the whole
scheme as a series of events connected by activities. FEach event (or
milestone) is represented by a circle; it represents one specific time
during implementation of the scheme and it generally describes the start
or completion of some activity. The arrows or lines between the events
are actiyities; i.e., the tasks which must be performed in order that
the successive events may occur. Thus, an activity is what must happen
over a period of time between events. It is the period of time neces-
sary to move from the predecessor event to the successor event. The
Time Fiow Diagram is illustrated below in Exhibit B and Figure 4.
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EXHIBIT B4/
CASE EXAMPLE USING A TIME FLOW DIAGRAM

On January 15, 1973 the Ace Packing Company, a supplier of meat and
poultry to wholesalers and retail markets, found jtself short of working
capital. John Jones, his father George Jones, and Tom Catlin, the
owners of Ace, sought a loan to ease themselves out of difficulties.

One of the salesmen employed by Ace, Larry Evans, arranged a loan for
them in the amount of $10,000 at an interest rate of 1% per week. The
Toan was advanced by the Carson Trading Corporation owned by Eileen
Warren,

Ace Packing did not succeed in paying off" the loan advanced to it
by Carson Trading very quickly. As Ace's debt increased, Eileen Warren
of Carson Trading insisted upon better financial management of Ace
Packing. Her specific demand was that Larry Evans be promoted and made
an executive of Ace with broad financial power. The owners of Ace, John
and George Jones and Tom Catlin, agreed to this arrangement. Larry
Evans was made president of the company with authority to sign all
company checks on August 3, 1973.

Once Larry Evans assumed the presidency and control of Ace Packing,
the company began to change its business practices. Whereas Ace had
normally made purchases averaging $100,000 per week, several months
after Evans assumed his new role in the company, Ace began making large
purchases on credit totalling $1.3 million in one six-week period. Many
of these purchases were made in response to the demands of new customers
brought in by Larry Evans. Among these new customers were the C. .
Meat Company, the Alton Food Corporation, and Walden Poultry Supply, all
wholesalers of meat and poultry and all owned directly by Eiieen Warren
or by one of her relatives. The increases in merchandise purchases by
Ace Packing occurred in November and the first two weeks of December of
1973, during the holiday season in which large orders for meat and
poultry are not considered unusual.

Combined with new purchasing practices, Ace Packing began to engage
in new payment practices. Instead of paying for credit purchases within
a seven-day payment period, Ace began delaying payment to those from
whom it made purchases. When suppliers began to express concern about
non-payment or delays in payment, Tom Catlin of Ace made personal calls
to reassure them that payment would be forthcoming and inducing them to
continue forwarding merchandise ordered. In fact, payments were not
forthcoming.

Ace's problems in meeting its purchase obligations resulted from
two factors: first, in September 1973 a series of meetings involving

47Th1’s example is based on the actual case described by DeFranco in
Anatomy of a Scam, op. cit., Note 18, though shortened and simplified
here.
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George and John Jones, Tom Catlin, Eileen Warren, and Larry Evans were
held at the behest of Larry Evans. At these meetings Eileen Warren
agreed to greatly increase the C. W. Meat Company's purchases of Ace
products. In addition, an informal agreement was made by which Ace
would bil1l C. W. Meat for meat and poultry at only 1/2 cent per pound
over Ace's own costs. Thus, because of these agreements, C.W. Meat's
purchases for the month of November constituted 60% of Ace's sales. The
second factor affecting Ace's ability to pay for its orders from sup-
pliers was the fact that the company did not use the payments it received
(though rarely covering costs) from C. W. Meat to pay supplier-creditors.
This resulted in a large bank balance for Ace. In the last week of
November 1973, Larry Evans began making cash withdrawals from the Ace
account. By December 6th, these withdrawals totalled $735,000.

During this same period C.W. Meat Company began modifying the bills
it recejved from Ace so that C. W. Meat was buying meat and poultry for
several cents less per pound than Ace was being billed for this merchan-
dise. Both John Jones and Tom Catlin checked these receipts and accepted
reductions in payment prices from C. W. Meat.

Ace Packing maintained a corporate bank account at Royal State
Bank. When substantially all of Ace's purchases were going to C. W.
Meat, C. W. Meat made payment by check to Ace almost upon receipt of
delivery. In the beginning, Ace deposited these checks at Royal State
Bank and, immediately after each deposit, withdrew the funds. Royal
State Bank subsequently refused to permit withdrawals until checks had
actually cleared. On November 22, 1973 at Eileen Warren's suggestion,
Evans and John Jones opened another account for Ace Packing at the
National Commercial Bank. Both Warren and C. W. Meat maintained accounts
at National Commercial. The account at National Commercial was opened
with the understanding between Evans and Jones and bank officials that
Ace would be allowed to withdraw funds as soon as the C.W. Meat checks
were deposited at National Commercial. As it turned out, the only funds
ever deposited in the Ace account at National Commercial were those
received from C. W. Meat. Joe Nelson, an agent of C. W. Meat, made ail
of the deposits to the Ace account. '

It was at this same time that Evans began making large cash with-
drawals from both Ace accounts. With John Jones, he (Evans), made two
large withdrawals from the Royal State Bank. dJones assured bank offi-
cials that the money was needed to "pay some trade bills." Jones co-
signed the checks. At Mational Commercial Bank, Joe Nelson introduced
Evans to a bank officer as a customer of C. W. Meat. On most occasions
Nelson was met at National Commercial by Evans when he (Nelson) made
deposits to the Ace account. Immediately after these deposits were
made, Evans (with Nelson still present) withdrew from the Ace account
almost the precise amount that Nelson had deposited.

By mid~December 1973 the suppliier-creditors of Ace Packing were
forced to file an involuntary petition in bankruptcy against Ace to seek
settlement of their claims for non-payment. The bankruptcy of Ace
appeared to be precipitated by and result from the large withdrawals
from Ace accounts made by Evans. The total withdrawals of $735,000 in
cash were never found. The State charges that the Ace bankruptcy was a
planned and fraucdulent one. The flow of these events is presented
diagrammatically in Figure 4.
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7. The Flow of Information When
Cases Are Closed

Once a full investigation is underway, an investigator or his
supervisor may judge that a decision has to be made about whether to
continue the investigation. A decision to continue can be made by the
investigator himself, but should be subject to the approval of his
supervisor. In his weekly log, he should indicate to the supervisor
that this is his judgment, and should also give his reasons. If he has
been working with a prosecutor as part of a team, the decision should be
made jointly. If the team has been formally designated as one, then the
supervisor to whom the team reports should have first say.

If a case is closed, notice of this should be placed in the files
or in the computer. However, the investigative file should be turned
over by the investigator to the unit's storage file of investigations,
with its Tocation indicated in the relevant file. The investigative
information may be needed at some time in the future.48 When cases are
closed after court action, the investigative file should similarly be
placed in the unit's storage files. It is generally desirable to write
to the complaining witness or referring agency informing them of the
outcome of the case.

H. PERSONNEL SELECTION

White-collar crime units have to face problems which are different
from those faced by other types of law enforcement and even other types
of investigative units. They must deal with more complex legal and
investigative issues, more sophisticated criminals, more intricate and
extended investigations, and far more in the way of alternative reme-
dies, i.e., criminal, civil, regulatory, or mediational. Thus, in
addition to the usual procedure for recruiting and selecting personnel,
there needs to be considerable attention given to the special regnire-
ments of white-collar crime investigative units. In this section, these
special requirements are discussed, but the usual selection procedures
of law enforcement agencies are assumed to be used, such as background
checks to ascertain the degree of integrity and the absence of a crimi-
nal record; physical examination; evaluations of mental health; and
general intelligerce. These selection devices should be used not only
because of their own importance, but also to enable the unit and its
recruits to gain and retain stature in the eyes of other parts of its
parent agency, of the public, and of its own personnel. Recruits who
meet the normal standards for law enforcement personnel would then view
themselves as being full citizens of the parent agency and as being
potentially eligible for a higher position in that agency.

Nevertheless, these general selection criteria should be used 1in
conjunction with the special criteria needed to select good investi-
gative candidates. These special criteria for the selection of

#8see Chapter I1I, at pp. 101-102.
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candidates can be divided into four types: motivation; personal attri-
butes; professional investigative experience; and general knowledge and
skill. These are discussed in turn below.

1. Motivation

White-collar crime investigations are often complex, long lasting,
and frustrating. To oyercome all of the obstacles in his or her way,
the investigator needs to be highly motivated with respect to this type
of crime. Catching a white-collar criminal should be a very important
personal goal for the investigator, not just a part of the job. If it
is only part of the job and not a personal goal, the investigator will
not persist, will run roughshod over details, and will not use his or her
imagination to detect new types of schemes. More than in most law
enforcement areas, there are excuses and alibis for failure.

The requisite motivation can be generated by the unit itself. It
may be so dedicated, its leadership so dynamic, its morale so high that
even an originally indifferent investigator may become highly motivated.
Daily contact with a group of enthusiastic fellow workers is Tikely to
engender genuine enthusiasm among the new investigators. And such
enthusiasm can feed on itself, since it will enhance the chances of
successful investigations. Furthermore, as the investigator encounters
new types of white-collar crimes and victims on the job or in training,
his motivation may be increased.

Nevertheless, the level of motivation of the personnel of a unit
can be positively affected if new investigators are selected on the
basis of their personal motivation to work on white-collar crime. Self-
starters are more likely to be good investigators in this field. This
self-starting motivation can stem from a variety of sources. The indi-
vidual might have been a victim himself, someone close to him might have
been a victim, or he might have been a member of an organization which
was victimized, such as a police charity. He may have a particular
concern for certain types of victims, such as members of minority groups
or the elderly. Some patrol officers may have developed particular
sensitivity to certain types of victims because they are heavily repre-
sented in their patrol area. A person might have worked in a business
which was victimized. The extra push that the investigator who is angry
from the beginning can provide should be very valuable to an agency.

This personal motivation may frequently lead a person to be particu-
larly concerned with a certain type of crime. Concern for old people
could Tead to focusing on home repair frauds. Having been a victim of a
Tand fraud can lead to motivation to target in on certain types of
suspects. For some units, such delimited goals among investigators may
be a great advantage, since the unit may share these goals, and the
investigator may make a unique contribution to the unit. However, in
other units, such narrow focus may be inappropriate because of the goals
of the unit or because the unit needs investigators who can work effec-
tively in a variety of areas. In such instances, a somewhat less "angry"
person might sometimes be a better candidate, since he may be niocre
flexibie in his goals.49

49Concern for yictims, while a highly desirable attribute, should
be balanced by recognition of the need to deal appropriately with
offender conduct. See p. 43.
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In order to determine whether a person has the requisite motiva-
tion, the best way would be to interview the candidate in a relaxed
- setting in which he would be encouraged to talk about his professional
goals and aspirations. The candidate can first be asked about his
general professional, Tong-range goals, without any hint in the question
about white~collar crime. If he spontaneously talks about his feelings
about catching white-collar criminals, if he shows some strong feelings
about doing so, if he indicates that his personal experience or experi-
ences of people close to him have given rise to this motivation, this
should be regarded as a plus factor. Of course, if the particular
direction of his motivation, if the type of crime he is most interested
in, is also one in which the agency needs more investigators, then the
candidate would be even more desirable.

If the candidate does not affirmatively raise the subject of his
interest in white-collar crime, this should not be a disqualifying fac-
tor. A candidate's response to discussion of white-collar crime,
initiated by the interviewer, should be closely watched to see if he or
she responds with eager interest. Once focused on the subject, the good
candidate will usually be able to give some indication of personal
awareness of the problem, make some reference to a personally known
victim, or refer to some aspect of his or her own background or experi-
ence which is particularly relevant.

If the candidate does not show any of these signs of personal
motivation in this area, then questions should be raised about his or
her gualifications. The open questions, such as those described above,
are more useful than those which even subtly indicate the type of answer
that the interviewer is seeking by mentioning white-collar crime, even
indirectly, such as asking why the interviewee is interested in working
in the particular agency or unit.

Another related type of question that can be asked in an interview
concerns the candidate's reactions to previously held jobs. The inter-
viewer can have a list of the candidate's previous jobs and ask the
candidate what the candidate liked and didn't 1ike about each of the
jobs. Again, a spontaneous mentioning of anything indicating interest
in fighting white-collar crime would be a positive sign. Answers to
this question could also be very relevant to the personal attributes
which are needed in investigators and which are described below.

2. Personal Attributes

White-collar crime investigators should have special qualities of
diligence, patience, and persistence. These qualities are essential
since white-collar crime investigations often take a long time to com-
plete, require a tremendous amount of leg work, and are very slow to
culminate in actual arrests. A person with a strong need to get
results now would make a poor white-collar crime investigator. The
person's dzgree of diligence would best be determined from a person's
history both professionally and educationaily. An individual who has
worked at jobs which require unusual persistence in the face of frus-
tration, who has not grasshoppered around, should be selected. During
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the personal interview, the candidate should be asked exactly what his
responsibilities were in his previous jobs, how much time he spent on
certain types of tasks, what types of work he has found most attractive,
and what aspects of his previous Jobs he found most interesting.

A second quality is that the person should tend to enjoy and value
“headwork" in contrast to "muscle work." He needs to have the ability
to think through a problem, to be able to sit at a desk reading reports,
documents, records; to spend time talking to people; and to spend time
Jjust thinking. This quality might take the form of motivation to match
wits with the criminal; finding satisfaction in the use of the mind in
trying to catch the criminal. It might take the form of a certain
flexibility of mind, a kind of suspicious imagination. He should not
need to be close to the action, to ride around and interact with citi-
zens on the street, to pursue and catch street criminals. To be pre-
cise, a white-collar investigator is not necessarily someone who is more
or less intelligent than other Taw enforcement personnel, but he does
need to be someone who is willing and able to sit back and use his mind.

The presence of this quality can be determineu in part from the
person's work record and reports of the style of his work in his pre-
vious jobs. Candidates who have worked in military intelligence, for
example, might be specially qualified. Also those have sought to con-
tinue their education are highly 1ikely to have the required qualities.
Psychological tests might prove very valuable, but should be selected
and administered by psychological test experts, including those in the
parent agency's personnel department. As mentioned in the section on
motivation of candidates, above, they should be asked to indicate their
professional goals. Not only will the content and manner of answering
this question indicate something about these goals, but will also indi-
catE hOW‘much value the candidate places on the needed type of "head
work.'

A third quality which is in part an outgrowth of the one previously
cited is the ability to do detailed paperwork, to search through docu-
ments and records for small bits of information, to put bits and pieces
of information from separate sources together, to look for information
which might be in obscure places, to remember details almost automatically,
and keep complete and accurate records of detailed information. This
ability might be determined from a person's work record, or by the use
of tests of clerical ability. '

A fourth quality useful for investigators is the ability to com-
municate with and size up a wide range of people under a wide range of
circumstances. The investigator should be one who can deal easily with
many different kinds of people, from businessmen and professional people
in their own offices, to ghetto residents, to smooth-talking con men, to
elderly crime victims. Although some investigators might specialize in
dealing with one or more of these types of people, he still needs to be
someone who is not easily hoodwinked by them, but at all times has the
social adeptness to be able to relate to them in an inoffensive way. He
should be someone who can walk into a corporate yice-president's office
and meet people there eye-to-eye and not blink. Some of these abilities
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can be learned, as will be indicated in the section on Training,so but it
is obvious that an investigator who comes by these qualities "naturally"
should be more effective in the long run.

Because of the need for investigators with a variety of backgrounds,
white-collar crime units have the most practical of reasons to be "equal
opportunity employers." Recruiting qualified candidates from among grouns
of ten reflected in the victim populations, e.g., women, blacks, Asian-
Americans, Chicanos, Native Americans, as investigators, will make it
easier to communicate and work with these groups 1in white-collar crime
enforcement efforts and to relate to groups of victims who might other-
wise be overlooked.

3. Background Contacts

As we indicate above,51 it is important that an investigative
agency maintain personal contacts with a range of governmental and
private agencies. The formal contact may rnot be enough to maintain
proper communications among the agencies. 0One way of establishing such
personal contacts is simply to recruit people who have worked in or with
other agencies. For example, a person who has worked in a military
intelligence unit, or the FBI, SEC, or Postal Inspection Service, might
be of great value to a local law enforcement agency. A person who has
worked in a Better Business Bureau, or a Call-for-Action might have
special Teads or contacts. A person who has worked in a particularly
vulnerabie industry like real estate or nursing homes might also be
quite useful. Sometimes street detectives who have worked a commercial
or similar area might have close contacts with local businessmen,
bankers, etc. Such contacts are difficult to build up after the person
has started working in an agency, so that recruiting people with such
contacts would be very vaiuable to a unit. People who have retired from
these organizations while still having many working years left might be
especially desirable candidates.

4. Knowledge and Skill

The special needs and resources of a white-collar crime investiga-
tive unit suggest some of the requirements of knowledge and skill among
its personnel. Some units may be mandated by law to cover only a narrow
range of white-collar crimes, such as securities fraud. Such special-
ized units need personnel with appropriately focused capabilities.

Other units need to have a range or variety of investigative capabili-
ties because of their more general legal jurisdiction over a broad range
of white-collar crimes. Such generalist units should be not be hampered
by an intractable narrow focusing of their capabilities; unit personnel,
either collectively or individually, need to have the knowledge and
skill to deal with diverse types of white-collar crime.

50See Appendix A, Training for White-Collar Crime Enforcement, pp. 261-263.

5]See the earlier discussion, "Relationships with Other Agencies,"
pp. 53-58.
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Both generalist and specialist units need to develop appropriate
skills and knowledge among their personnel and can do so in any of the
following ways. First, personnel can be selected because of their
ability to acquire new knowledge and learn about new‘businesses; for
example, a specialist unit may train its recruits in the area in which
they focus. Second, personnel can be sent to training situations to
develop this d1vers1ty, for example, a generalist agency can select its
personnel because they each have knowledge of a variety of business
crimes. In this case, each investigator is a wide-ranging specialist.
Third, each person recruited can be selected because of a particular
special knowledge of a certain industry, business, victim population, -
white-collar crime area, etc.; a generalist unit .can accordingly be made
up of specialist investigators.

In many, if not most instances, a person should be selected pri-
marily for his personal attributes, motivations, and the ability to
acquire new knowledge rather than primarily for the knowledge of a
particular business. If the candidate is a good investigator type, this
knowledge can be gained later. However, if knowledgeable candidates
already have these personal attributes and abilities, so much the
better.

(a) Recruitment of Specialist Investigators. The type of skill and
knowledge to be recruited for specialist units is dictated by the
explicit goals of the agency. Their areas of specialization can be real
estate fraud, consumer fraud, investment fraud, tax fraud, automobile
repair fraud, home repair fraud, welfare fraud, medical fraud, etc.

Other units may specialize in certain victim target populations, such as
the elderly and minority groups. In the latter case they need to know the
typical patterns of victimization and special needs of such groups.

Generalist units have, however, a number of issues to consider when
they seek to hire specialist investigators. The decisions as to which
subject matter areas merit special emphasis should be made partly on the
basis of current areas of complaints and referrals, but also on the
basis of long-range planning, that is, anticipation that there might be
considerable white-collar crime in an area in which only minimal complaints
or other reports have yet been received. If the unit has a pro-active
philosophy, it might recruit personnel to start Tooking into such areas.
For example, with the increase in the proportion of the population which
is retired can come an increase in crimes against the elderly, such as
nursing home frauds, retirement land frauds, medical frauds, etc. A
unit would need to be ready for these trends even before the criminals
start operating in the field,52 and would therefore start recruiting
personnel who have the relevant expertise. These might be medical

~administrators or real estate regulatory agency personnel, for example.

There 1is, however, a great danger in recruiting all of the per-
sonnel of a generalist unit in this way, because of the very fact

The implications of responding to such trends are discussed
in Chapter VI, at pp. 216-221.
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mentioned earlier, namely, that white-collar crimes continually appear
in new variations. Thus, an office needs to have at least some people
who are "born generalists," who have the bent of mind to move into new
areas. If an agency has this capacity, it will not be caught flatfooted
by a sudden increase in a type of white-collar crime for which it has
not been able to prepare by the recruitment of specialized personnel, as
suggested above.

It will be helpful to examine the backgrounds of personnel already
part of the parent organization, who can be transferred to the investi-
gative unit. Many police officers, for example, have side interests or
interests previous to becoming officers which may not be apparent in the
usual personnel records. Many will have had business experience, or
will have gained a relevant formal education. Police departments have
had investigators with building contractor licenses, real estate brokerage
Ticenses, 1icenses as public accountants, years of experience as auto
mechanics, to mention only a few such backgrounds. Some even continue
to be active in their fields on a moonlighting basis after they start
working in the investigative agencies. Some have gained an education in
certain areas, such as B.A. degree in Marketing, or a Master's degree in
Business Administration.

There are substantial advantages to recruitment of personnel from
within the parent agency. Such personnel can more readily be accepted
in the investigative unit; may have personal contacts within the organi-
zation and knowledge of it which can be very valuable Tater. The recruit-
ment process is made much cheaper, since background information has
already been accumulated, and evaluation of present performance can be
readily obtained. The recruits may have other skills which are useful
to the investigative unit. There are, however, some disadvantages: the
unit in the parent agency which loses the person may be hurt; the trans-
ferred personnel may bring some investigative approaches to the unit
which are undesirable, such as proneness to make arrests early in the
investigative process, to be careless about paperwork, or to be overly
blunt in dealing with people. However, a sufficient concern for the
necessary personal attributes as described above should compensate for
this disadvantage.

When recruiting from outside the agency, certain types of expertise
should be among the required qualifications for the position. In some
cases, experience in a specific industry, with a given victim-prone
population, such as a minority group, or with a given investigative
technique, such as accounting, may be made explicit. Notice of the
recruitment might be sent to specialized agencies, such as consumer
protection agencies or those working with securities, banking, or
housing frauds. Some personnel may have worked in other Taw enforcement
agencies which have special responsibilities, such as the F.D.A., bunco
squads, forgery squads, or other police departments.

One potential problem which could be particularly troublesome in
a white-collar unit is "moonlighting," because it can create conflicts
with respect to the use of time and conflicts of interest. Therefore,
in recruyiting care should be taken to ensure that potential recruits are
not misled on this point.
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(b) A Unit Consisting of Generalists. Smaller units, particularly
those in Jess populous jurisdictions, will need to recruit personnel who
can investigate a variety of different types of white-collar crime.

Such generalist investigators would have many of the personal traits
cited above for investigators, but their motivation to catch white-
collar criminals, although very high, would not be as narrowly focused
as in the case of some specialist investigators. Furthermore, they need
to be quick Tearners who can master new areas of business and of crime
rapidly. On occasion, of course, even the specialist investigators need
to shift to new areas, but even in large agencies consisting of spe-
cialists a few generalists would be valuable to respond to new types of
crimes.

The recruiter should therefore most diligently seek to determine
the candidate's aptitude for quickly acquiring new information and for
its conceptualization; this determination can be based on a number of
factors, including but not Timited to the candidate's learning record in
3choo1 and by other tests administered by the parent agency personnel

ivision.

Generalists can be recruited in the same fashion as the special-
ists, but it is more likely that they will be older and that they will
have worked in a variety of investigative agencies, probably in federal
or state government. People who have had a career of investigations in
a variety of governmental agencies and retired military intelligence or
criminal investigative personnel are likely to provide good recruits.
Persons retired from other branches of the military are less Tikely than
these groups to be promising candidates. A unit would be Tikely to find
good general investigative skills from among police personnel, homicide,
arson and organized crime investigators. Effective investigative
journalists often have some of the same skills as good general investi-
gators. Another source would be people with advanced and broad business
education, for example, with Master in Business Administration degrees.
The unit should be cautious about recruiting people who have had a
variety of direct business experience because they may have failed at
each enterprise or because they may tend to be restless.

(c) A Unit Consisting of Learners. Units seeking generalists
should seek people who can tearn quickly, as mentioned above. However,
units seeking specialists can also recruit effective learners, since
they can acquire knowledge in the same area of agency jurisdiction and
also rapidly acquire general investigative skills. Thus, people with a
college background or similar adult educational achievement could be
recruited not so much for their knowledge, but because of their demon-
strated ability to learn. People who have fared well in other educa-
tional programs could also be recruited. Certain types of intelligence
tests, those designed for adults Tike the Bellevue-Wechsler Adult
Inteliigence Scale,53 could be used to screen recruits.

53The advice of an agency psychologist should be obtained before
selecting the particular tests to be used.



97

In many instances an educational background which does not have any
direct and obvious relevance to white-collar crime might in the 1ong run
turn out to be quite valuable to the unit. A background in economics,
psychology, sociology, etc., could be helpful in dealing with certain
types of crime and setting up the planning and evaluation units within
the agencies. Training in these areas would be very valuable in setting
up and running such units.

(d) Unit Training. A1l the types of personnel just described could
benefit from training, even the specialists mentioned above could bene-
fit from additional training, even if they continue to work in the same
area as their specialities. Added training is highly likely to open up
new possible approaches to their own areas of specialization.

* k k % K

How much each agency depends on recruitment and how much on train-
ing to develop the range of skills needed will obviously depend on the
local situation, resources available, etc. However, a blend of all of
the approaches described above is probably best in most cases. Such a
biend would tend to maximize the range of skills and knowledge available
in the agency, thus enabling it to better cope with the numerous varie-
ties of white-collar crime.



ITI. THE USE OF INTELLIGENCE IN WHITE-COLLAR
CRIME ENFORCEMENTS"

A.  THE FUNCTIONS AND PURPOSE OF INTELLIGENCE

The use of intelligence information, whether through formal or informal

" processes, is an integral part of any investigative effort. Essentially, in-
telligence is the process by which new information is added to that already
possessed and made available to operational personnel when and where they
need it, to educate investigators, to detect crime, trigger investigations,
and to positively affect the course and outcome of an investigation. The
intelligence process may be 1imited to the store of knowledge in the heads of
individual investigators where information on suspects and their activities
is retained and accumulated. Alternatively, the process may be formalized
and structured into an intelligence system in which the accumulated know-
ledge of many individuals is written down, pooled and shared. The latter is
by far the more .useful model.

The purpose of an intelligence system, then, is to serve investigators
as the single, best source of accumulated information on specific offenders
and their activities. The underlined words must be stressed. Too often, the
intelligence process constitutes T1ittie more than an accumulation of infor-
mation --- a formal dumping ground for disparate bits of data concerning
individuals. No matter how formalized, such a process does not represent
a bonafide intelligence system, for an intelligence system must be more than
an accumulation of information. It must be the best available source of such
information. And in order to be so, the system must have three basic
characteristics. First, it must establish criteria by which information
offered can be evaluated for inclusion. This is to prevent the inclusion
of specious and unreliable information which would affect the reliance
. investigators can place in the system. Second, the system must have a basic

organization and analytic structure into which information can be fitted and
interpreted. Thus, new information should not merely be added to a system,
but rather should be related to that already existing and serve to either
augment, supercede, or invalidate previous knowledge. Finally, the system
must have a well-defined protocol by which conflicting information is re-
conciled and out-dated or invalid information is purged. Maintenance and
upkeep of an intelligence system must be continuous in order to assure that
it remains the most reliable and accurate information source available.

The use of intelligence systems in white-collar crime enforcement is not
as well-developed an art as in other enforcement areas. Partially this 1is
because the white-collar offender has not attracted as much attention as have

ShThis section specifically focuses on white-collar crime unit intelligence.
For a more general discussion of operation of intelligence units, see Don R.
Harris, Basic Elements of Intelligence, Rev'd. Ed., (Washington, D.C.: U.S,
Government Printing Office, 1976).
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traditional offenders, but it is also due in part to a misapprehension of
the value of intelligence to white-collar crime enforcement. Brief con-
sideration of the basic functions of intelligence, however, will demonstrate
its usefulness in the white-collar crime area.

Intelligence has essentially three functions: identification; detection;
and education. Each is discussed below.

1. The Identification Function of Intelligence

Probably the most frequent use of intelligence is for the purpose of
identifying known and active offenders. By maintaining files that document
the personal appearance characteristics, fingerprints and mug shots of such
individuals, such systems attempt to quickly identify "whodunit" when par-
ticular events occur. In white-collar crime enforcement, however, the question
of "whodunit" rarely needs to be asked. "Whodunit" is generally cliear. The
bigger questions are: what was done? (i.e., was a crime committed, or a civil
wrong inflicted, or was there nerely the exercise of poor judgment by a
victim); to whom was it done? (i.e., how many victims are there, who is the
victim); how was it done? (what specific acts, of what character and by whom
made the events occur); and where was it done? (the jurisdictional issue).
Each of these questions is interrelated to the others. For example, where
a white-collar abuse takes place (i.e., whether in the province of federal or
Tocal authorities) may make the difference between its being a crime or a
civil wrong., The number of victims may determine whether a criminal fraud
or civil wrong can be proved, etc.3%

The major point is that the identification function of intelligence is
relatively less important in white-collar crime enforcement, being largely
overshadowed by questions of greater significance. Agencies, then, which
understand this and which are most familiar only with this function of in-
telligence are 1ikely to disregard its usefulness in white-collar crime. To
do so is to ignore the other functions of intelligence where its greatest
promise lies for white-cellar crime enforcement efforts.

2. The Detection Function of Intelligence

Closely related to identification is the detection function of intelligence.
Normally this function occurs as the result of structured surveillance efforts
which record the movements and associates of offenders and thereby attempt to
anticipate emerging criminal activities, head them off, or provide a basis for
going forward in an investigation when anticipated events occur. For example,
the reported sighting of two known safe burglars casing a jewelry exchange can
result in staking out of the premises with the hope of intercepting the antici-
pated crime of burglary. Alternatively, the reported sighting, when combined
with a subsequent burglary at such Tocation, provides a firm basis for investi-
gation of the crime.

128 1§§See Chapter IV, Conducting Investigations of White-Collar Crime, pp.
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Because the white-collar offender's activities are not so readily antici-
pated in detail, there is a tendency to overlook the value of the detection
function of intelligence vis-a-vis the white-collar offender. The mere
sighting of a known land fraud artist at a particular Tocation does not have
the same informative power as in the burglary example described above. However,
such information when combined with a more generalized surveillance of the
economic and business environment may be powerful indeed. Thus newspaper
advertisements telling of fantastic property investments and announcing a
public meeting for interested investors may signal the need for specific
enforcement attention.

Intelligence systems which document the methods and means of white-
collar offenders allow investigators to interpret seemingly unrelated and/or
trivial events in proper perspective. Thus investigative significance can
be given to suspicious activities of unfamiliar -subjects, as well as to those
of previously identified intelligence subjects --- a factor of substantial
importance in a crime area where criminals frequently operate through cor-
porate or other business fronts. Investigators can be helped to determine
when altogether proper acts, such as the rental of office space, may really
be preparatory steps in the perpetration of a fraud. And most important,

a basis 1is provided on which the investigator's gut feelings of suspicion can
be focused, interpreted and acted upon.

3. The Education Function of Intelligence

The education function of intelligence has two dimensions, those of
continuity and analytic power. Of the two, the continuity dimension is
probably best recognized and understood. It is quite clear, for example,
that a well-developed intelligence system provides a continuity to agency
functioning that would not exist otherwise. Thus, agencies which maintain
effective intelligence systems do not experience major informaton losses
on the death or retirement of active investigators. Instead, their
knowledge, expertise and experience is preserved for the use and benefit of
those who follow. Similarly, new investigators do not have to start at square
one in confronting major offenders, but rather can begin from a solid infor-
mation base provided by those who preceded them.

The manner in which the education function of intelligence provides
analytic power is less well-appreciated, but is especially important in the
area of white-collar crime enforcement. As has been noted at many points in
this manual, white-collar crime is extremely complex. It cannot be capsulized
in a few statutory definitions nor can its scope and parameters be easily iden-
tified and studied. This 1is because white-collar crime is not a discrete set
of easily described acts but rather a vital and dynamic process by which theft
is subtly perpetrated. The intelligence objective, then, is to capture
the process in the vitality and dynamism of the activities of those known to
perpetrate white-collar crime. If this objective can be achieved it should be
possible not only to better anticipate the course of current activities but
to reconstruct events that have already taken place. Without a composite
source of information, a white-collar enforcement effort is poorly equipped
to face the white-collar offender or to interpret the widely varied schemes he
perpetrates.
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4. The Function and Purpose of Intelligence - A Summary

It is clear that a white-collar crime enforcement effort can benefit from
a sound intelligence system. This is particularly true when the education
and detection functions of intelligence are clearly understocd and appreciated.
The discussion following provides guidelines for the design and content of a
white-collar crime intelligence system which can assist in assuring that such
a system conforms to the basic definition of being the single, best source of
accumulated information on white-collar crime. .

B.  DESIGNING A WHITE-COLLAR CRIME INTELLIGENCE SYSTEM

The basic rule that should guide the design of a white-collar intelligence
system is that it be arranged for maximum utilization. Two features of a
white-collar intelligence system are 1ikely to affect its use, and thus its
uitimate value. The first of these is the system's design. The simpler the
basic design of a white-collar intelligence system, the easier it is to develop
and maintain it and the more likely it will be to experience constant use.
Overly complex systems discourage use, taking more time to access properly than
the investigator has available, or too much time relative to the perceived
benefits offered.

The second feature relevant to the use a white-collar intelligence system
will receive is the extent to which it is directly and easily accessible to the
investigative effort it is designed to enhance. No matter how well designed
an intelligence system, if it is divorced from the investigative function
benefitting from it, it soon becomes Tittle more than & repository for dust
rather than for vital information. Utiiization is positively increased, then,
where an intelligence system is operated and maintained by the unit having
investigative and enforcement responsibility for the subjects about which it
is concerned. A white-collar intelligence effort, if it is to be undertaken
at all, must be made a functional responsibility of the white-collar crime
unit itself rather than integrated as part of a general intelligence function.

Those best able to make decisions about an intelligence system, then, are
its ultimate users. In this sense, textbook blueprints for intelligence files
can only provide ideas, not precise designs that will serve everyone best.
Still, there are some basic decisions that must be made in developing a
system that will affect its ultimate design. These are discussed below.

1. Investigative versus Intelligence Files

Quite clearly, there is a difference between investigative and intelligence
files. Investigative files represent focused efforts linked to a specific crime
known or believed to have been committed. Intelligence files, on the other
hand, reflect general investigative efforts associated with an offender,
offender group or entity concerning illegal activities known or suspected over
a period of time. Obviously, investigative and intelligence efforts are related
to each other, but rarely are they filed together. Generally, investigative
units --- not just those concerned with white-collar crime --- maintain separate
investigations files both for the entire unit and by each investigator described



Ved

4+ 102

earlier.56 In addition, the investigative work of a unit is filed historically
with separate places for investigations which are past and completed, those
closed, and those which are on-going. Intelligence files are also separately
maintained, generally using an alpha arrangement by the subject's name, but are
not subject to an historical separation through filing. Instead, intelligence
files are kept intact and made subject to update and purging procedures which
insure their maximum utility.

Investigative and intelligence functions cannot be independent of each
other. In fact, the strength of an intelligence system depends upon the
operational relationship it bears to investigative efforts and the extent to
which it is continuously updated to reflect the existence of new investigative
efforts which concern file subjects. An intelligence system divorced from
operational reality of an investigative unit may be a beautiful file, but
have 1ittle value. The point to remember is that, while the two efforts are
intertwined, rarely are the two files joined in one and a unit that decides to
develop an intelligence system must expect to have at minimum, two sets of
files. :

2. Who Should Be Subjects of Intelligence Files?

Another decision which will affect the design of an intelligence system
is the determination of who will and who will not be regarded as an
intelligence subject. This determination is critical from both a policy
and a utilization standpoint. With respect to policy, the criteria for entry
to an intelligence file may determine the legal permissibility of the activity
and the degree of privacy to be accorded the files. From a utilization per-
spective, the size of the file, as determined by the number of subjects, may
affect its value. Thus, too many listings may transform the intelligence files
into a garbage file or telephone book rather than a useful investigative tool.

Several questions shoJ?d be answered by a unit developing a white-collar
crime intelligence system:

¢ i1l all offenders who have been the subject of an investigation
be included in the intelligence system?

s Will all1 offenders who have been the subject of a complaint
be included in the intelligence system?

e i1l offenders who have not been the subject of official
action by the unit be included in the intelligence system?

¢ If the answer to any or all of the above is no, what criteria
will be used tc decide whether subjects are to be included
in the intelligence file?

There are no pat answers to these questions. Some units may decide to make
all subjects of investigations a part of the intelligence file, but to exclude
subjects of complaints that do not Tead to investigations. Others may require
that a series of complaints be received against an offender or group before

56See pp. 71-81.
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inclusion in the intelligence system, Still others may make a qualitative
decision to include subjects on the basis of the scheme alleged and harm done
to victims regardiess of official disposition of a case. Once again, the
major point to be made is that this decision-making process must be thought
through and anticipated and clear guidelines established. Agency legal counsel
should be consulted with respect to these issues, since they are currently

the subject of substantial legislative and judicial attention.

3. How Comprehensive Will the Intelligence File Be?

Closely related to who will be the subject of an intelligence file is the
nature and comprehensiveness of materials contained in that file. Beyond
policy and utilization questions noted above, office space may affect the
number and size of files that are possible for the unit., Lack of
space may require that a central filing system include as much information
as possible, regardliess of qualitative differences existing between file
entries.

Where space is not a particular problem an important design question
arises concerning the comprehensiveness of a central intelligence filie versus
reliance on supplementary files for additional information. Usually supple-
mentary files are specialized and contain only one type of information, a
mugshot file or an alias file, for examgle. The burden introduced by the
use of supplementary files is that they must be cross-referenced with the
relevant central files. The advantages of suppiemental files are that many
"dead" entries (in the sense of mere cross-references) can be eliminated from
a central file; that they are relatively easy to update and maintain; and
that they permit specific information searches to be done in specialized
files rather than requiring entry to a large and more general central file.

Some units prefer to maintain a separate alias file, for example, where a
name can be quickly searched and reference to a central file discovered.
Others feel that the several steps involved in such a process discourages
file use. Once again, the decision on central file comprehensiveness is
best made by those who will use the system. There is no right answer, and
unit preference should prevail.

4. A Simple Intelligence System Design

Once the above decisions have been made, it should be stressed that they
need not be cast in stone. Indeed a unit will certainly want to modify its
system once it has had some experience with it, Flexibility should be built
into the system.

The intelligence system described in this chapter is a simple one., It
is one designed to be well within the capacity of even the smallest of units
and does not envision implementation within any specific agency structure. It
is based on the assumption that a unit will need at least three sets of files:
investigations files (past, closed and on-going); a complaint file (past, closed
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and on-going); and a central intelligence file.57 It does, however, also
allow for the situation in which supplementary alias, business name, mugshot
or other files may also be used as part of an integrated intelligence system.
Since it is expected that both investigations and complaint files will have

a predetermined format, the discussion following focuses on the intelligence
file itself and the intersection of this file with these other files. The
design presented here uses a mastercard as the cover sheet(s) for the central
intelligence file and therefore calls this file a mastercard file. The idea
behind the mastercard is that it provides summary offender information to a
user of the system without requiring him or her to wade through an entire
file. It also allows, as will be discussed, for several arrangement options of
the central file. Although most of the discussion following concerns infor-
mation necessary to the mastercard itself, the kinds of information indicated
also reflect the major content of its accompanying file.

C.  INFORMATIONAL INPUTS OF A WHITE-COLLAR INTELLIGENCE SYSTEM

White-collar offenders present great potential as intelligence subjects
but that does not make development of an intelligence system regarding them
and their activities an easy task. This is because although the white-collar
thief has a well-developed and defined manner of operating, his basic scheme
is subject to innumerable variations. This makes his activities far more
challenging to probe than those of the average thief. There may, for example,
be only a Timited number of ways to gain entry to a premises, or to open a
safe, but the ways in which an advance fee scheme may be perpetrated are
Timited only by the imagination of the perpetrator. Because white-collar
offenders are capable of a large number of "variations cn a theme," the com-
pilation and analysis of information regarding them can be complex indeed.

At the same time, however, there is a simplicity to the activities of
the white-collar thief that derives primarily from the fact that the offender
himself is an important component of his modus operandi. Whether it be the
studied giibness of the swindler, the unrelenting persuasiveness of the con-
man, or the manipulative influence peddling of the corrupt public official,
the personal characteristics of the white-collar offender play an important
role in advancing his activities. As such, they become distinct and unmistak-
able hallmarks of his activities regardless of how many variations on & theme
he perpetrates. They are the composite of what might be called his "style."

Because style is something of an iudefinable quality, it is easy to com-
plicate it. But to do so is to miss the realization that the white-collar
thief's style is his Tleast changing feature and the one quality easiest to
Tearn about him. The simplicity of style for many such offenders is often
their most marked characteristic and the one by which their handiwork is best
recognized.

571t should be noted that the mastercard file described below can con-
solidate and perform some of the same functions as the files described in
Chapter II, Section G, Information Process Flow, at pp. 71-81.
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But how does one communicate "style," particularly for intelligence
purposes? The first step is to understand what style really is, for it is
nothing more than the personai application of available tools to effect a
particular fraud or deception. Knowing the tools of the white-collar
offender, then, when combined with a knowledge of how and to or against whom
they are used, constitutes a good, substantive definition of his style.

Even a relatively simple intelligence system relevant to the white-
collar offender must take into account both the complexity of his activities
and the simplicity of style. The mastercard file system suggested here is
designed to do this. It includes a front sheet with a summary profile of
the offender or offenders in question (the Mastercard) and indicates other
files in which more detailed information is available. The specific jtems
discussed below should be included in summary form on the mastercard and can
be treated more extensively in the master file itself. At minimum, the
mastercard and its accompanying file shouid contain the following kinds of
inputs: 1) information bearing on usual or primary fraudulent activity;

2) information bearing on personal background and characteristics; and
g)1information beraing on style of operating. Each of these is discussed
elow.

1. Fraudulent Activity of the Offender or Offender Group

A key item in a mastercard intelligence system js an indication of
the dominant fraudulent scheme or activity in which a white-coilar offender
or offender group engages. Generally, this item will consist of a broad
categorization of the type of crime preferred by the white-collar thief.
It might, for example, consist of a notation such as advance fee schemes,
land fraud, bait advertising, repair fraud, etc. Under this heading, addi-
tional information relating to known variations of a general scheme used by
the offender should be included together with a notation indicating the
source of the jnformation and/or where additional information may be
available. Thus, for a Tand fraud operator, an entry covering dominant
scheme or activity might be prepared as follows:

DOMINANT SCHEME: Land Fraud

A e et

f Investment Oppor- Prior investigation - | I - file #2967
E tunities (Maine J. Cronin, Investi-
§ seacoast properties gator

i paradises" (south- Atty. Gen. Office "Rodgers"
[l west desert sites)
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In this example, the offender's variaticns of Tand fraud schemes are
characterized by the manner in which he presents them to potential victims,
i.e., as an investment opportunity. Similarly, the bait used to Ture
victims is indicated, here "Maine seacoast properties." In the second
jtem, the language used by the offender to describe his bait, i.e.,
"retirement paradises" is used in the file since it best characterizes the
scheme and may be used again in the future.

The first Tine item above is identified as having been the subject of
a prior investigation of the unit generating the file. The user of the
file is told not only who the previous investigator was but is also directed
to an investigations file {I~file) for additional information. The second
line item consists of information received from another agency and directs
the user to a correspondence file for additional information. In both
cases, the mastercard entry attempts to communicate basic information
clearly and concisely while at the same time assisting the user in acquiring
additional information. This is the function of the mastercard system since
it avoids having an investigator read through voluminous notations on a
subject in whom he is not interested; rapid access to the major activity
of the offender and known variations used should enable the investigator
to easily determine whether or not the subject noted js one in which he has
an interest.

2. Personal Characteristics and Background of the Offender

A second item integral to a white-collar offender mastercard file relates
to the personal characteristics and background of the offender, Because the
white-coilar thief often confronts his victim directly or is well-known to
the investigator, persoral appearance data is usually available and can be
given in some detail. Minor changes in personal appearance can and should
also be noted, such as the addition of a mustache or glasses, for example.
Generally, the white-collar offender does not attempt to disguise himself,
so that while his activities may change his basic appearance can be expected
to remain constant. Thus, it is often on the basis of victim descriptions
of the offender that new entries to the above category, i.e., "dominant
scheme or activity," can be made.

The background of the white-collar offender can also provide useful
infaormation to the investigator. Depending upon the nature of the offender
(an ad hoc ovr abuse of trust violator, for example), he is T1ikely to have
roots in the community and be employed. Where his scheme relates to his
employment or business, information relating to his business affiliations
will be helpful. 1In the first instance (where the white-collar thief is
an employee), such information may identify individuals who may be usefully
interviewed in an investigation. Where he owns a business, the nature of
the offender's business may suggest additional remedies as against an
offender, such as the seeking of an injunction against his pursuit of
specific business practices.

But even if the white-collar offender is not rooted in one place, he
may have a background of employment which contributes to his skill as an
offender. Prior experience as an insurance salesman, for example, may
equip to advantage a white-collar thief engaged in investment swindling.
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Knowing the specific skills of the offender: (which he may have legitimately
acquired) may explain not only the schemes in which he is likely to engage
but also the tactics to which he may revert in perpetrating them. Legiti-
mately acquired skills, then, may constitute an important element of the
white-collar thief's "style" providing him with the language and mien of

a reputable profession or occupation.

Master file card information relating to the personal characteristics
and background of the white-collar offender should include such entries
as the following:

PERSONAL CHARACTERISTICS & BACKGROUND:

DOB ‘ CHANGES IN APPEARANCE!
RACE/SEX!
HEIGHT! WEIGHT! EYES! HAIR; [Include mugshot or_refer

to mugshot file #.]
VOICE TONE:

MANMER:

PLACE_OF BIRTH:

PERMANENT ADDRESS:

l%

BUSINESS ADDRESS

BUSINESS OR QCCUPATION!

PRIOR_EMPLOYMENT HISTORY:

KNOWN SKILLS OR PROFESSIONAL COMPETENCE:

KNOWN ASSOCIATES: LShould include financial associations, 1f member of gang should indicate
position within gang.]
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3. The Offender's Style

A final component important for inclusion in a mastercard file for a
white-collar intelligence system concerns the "style" of the offender. We
said earlier that style is really nothing more than the personalized appli-
cation of a particular scheme or fraud. Style can still, however, be a
difficult offender characteristic for an intelligence system to verbalize
and communicate. In characterizing the white-collar offender's style, then,
it is helpful to describe those modus operandi components contributing to
it. We will describe four here as illustrative of the style of white-collar
criminal activities. There are undoubtedly others that the experienced
investigator may add or find useful and revealing. The four style elements
described below are: (a) the Tegitimate tools used by the offender to
initiate and consumate his scheme; (b) the {1legitimate tools used by the
offender; (c) the characteristics of the victims against whom he acts; and
(d) the approach he uses to identify and contact said victims.

(a) Legitimate Tools. White-collar offenders are often quite astute
in the use of legitimate devices and tools to advance their schemes. Such
a tactic produces two broad effects. First, the legitimacy of the tool or
device jtself often contributes to a false perception that the offender
himself is reputable. Second, the use of tools which by themselves are
not illegal often complicates the investigation of and case-building
against the white-collar thief. The "stuff" of his crimes may be "legal,"
though the totality of his acts may be totally illegitimate. The summing
up of individual, technically legal acts into an illegal whole is far more
difficult for an investigator than is the documentation of individual,
illegal acts in support of overt criminal activity.

The legitimate tools used by the white-collar offender will vary widely
with his access to specific devices. A public official, for example, may
have the capacity to utilize many of the trappings of his position
(stationery, office space, etc.) to excude a facade of legitimacy to the
activities he proposes. His use of such tools may even create the impression
that his acts are "authorized" in some manner by those with greater position
and power. Other white-collar cffenders may use the good reputation of
varijous trade journals, newspapers or other publications to advertise them-
selves, in this way banking on the potential victim's perception that the
publicatijon "vouches" for the advertisement's reputability.®® Dishonest
franchise peddlers may hold conferences in the best hotels in an attempt to
create similar impressions. The rental of office space replete with all the
"right" furniture, for example, implies a legitimacy to a business that may

*8The Wall St. Journal of October 19, 1976, for example, reported that
the newspaper refused an advertisement touting business opportunities that
had been submitted by Miller Pork Packers, Inc. The Journal refused when
it was learned that Miller's president was the sister of Tino De Angelis
(mastermind of the Great Salad 071 Swindle 13 years-ago) and that ad responses
¥S;e to be sent to De Angelis' brother. Wall St. Journal, October 19,
6, p. 1.
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not in fact exist. The selectjon of an office suite itself may create an
unassailable image of the operation located there. Having a prestigious
or well-known business address can evoke an impression of reputability;
as can location adjacent to a well-respected law firm, at such an address.

It should be noted that none of the above acts, i.e., the rental of
office space, the leasing of a hotel for a conference, or advertising in
a publication, is itself unlawful. And yet each may be a preparatory
step in a white-collar thief's scheme, much 1ike the casing of a premises
(which can be a crime) is for the burglar. Many of these acts, however,
signal the initiation of a scheme by the white-collar thief, reflecting
a reapplication of his personal style of criminal behavior. And, because
his style is well-studied and developed, such acts are likely to be
characteristic indicators that he is on the move again.

(b) Illegitimate Tools. Not all white-collar offenders confine their
activities to the use of legitimate tools, Often the white-collar thief
will employ tactics that are themselves unlawful but may not be understood
as such by the victim., For example, in a consumer fraud, customers seeking
advertised bargains are conned into accepting a more costly substitute
or the explanation that they were "too late" for the bargain --- though
this device is now actionable as a fraudulent and decejtful sales tactic.
Many con games rely on a naivete of the victim or a specific Tack of
such information on his or her part to successfully execute an illegal
scheme.

Other white-collar offenders may illegally use the mails or offer
investment opportunities in direct violation of state and federal taw.
In such cases, they may rely on the already-secured investment (i.e.,
monetary commitment) of the victim to avoid detection for the use of such
tactics. Some victims may continue to hope against hope that their
"investment" will eventually pay off and assist the offender in concealing
his illegal acts. A style characteristic of many white-collar thieves
is to draft victims into becoming their "tools." Simjlar to this situa-
tion is the one in which the original victim becomes a co-conspirator with
the offender --- as in many public corruption cases.

Itemizing the many tools --- both lawful and unlawful --- employed
by the white-collar offender is essential to building a compliete picture
of his operating style. It can also help in anticipating how he will
proceed in the perpetration of future schemes. Similarly, where an
offender's characteristic preparatory step is observed and recognized as
such, his next move(s) can often be predicted, Knowing that the offender's
unmistakable style is often merely a patterned invocation of a finite set
of legal and illegal tools robs from the white-collar thief some of the
"mystery" in which he 1ikes to shroud his activites. It also tells the
investigator that tedious and time-consuming though it may be, a careful
cataloguing of the thief's tools and tactics will stand him in good stead
vis~a-vis the white-collar offender.
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(c) The victim profile. The white-collar thief is a predator and as
such, an important component of his style of operating is the nature of the
victim on which he preys. Building a profile of the characteristic victim of
an offender becomes, then, an important element in any intelligence system
seeking to control him. O0ften the white-collar thief's victims consist of a
definable class based upon their business or occupation rather than their
personal attributes. For example, many investment frauds are aimed at phy-
sicians and other professional men seeking income tax shelters. Other white-
collar crime schemes may aim their activities at groups of victims who share
a common attribute or station in 1ife. Retirees or those near retirement age
may be prime targets for fraudulent land investment operators. The examples
are numerous. The point is, however, that choosing certain particular kinds
of victims is a part of the white-collar thief's style, and essential to
development of an intelligence profile which will be of practical use to the
investigator.

(d) Approach to the victim. Closely related to the choice of victim
in determining the white-collar offender's operating style is the offender's
manner of making an approach to the victim. Often the initial overture is
impersonally made by employing some of the legal or illegal tools noted
above. Such an overture may generate victim self-selection by requiring the
victim to perform an act that insures further contact (sendina back a request
for information, for example) or resulting in a direct seeking of the offender
by the victim. In other instances, the offender may make a direct, personal
overture to the victim utilizing various tools in a sales pitch-type of
technique. He may show the victim impressive looking brochures and phony
endorsements by prominent individuals. He may show copies of trade journal
ads and construe his visit as a follow-up contact that he believes the victim
to have requested. Often, then, the style of the offender is a combination
not only of the tools he uses but also of the order in which he invokes
thejr use in his approach to the victim.

In some cases a victim's anonymous participation in a public event can
be the basis for future contact. Nominal admission fees to a large gather-
ing, for example, can provide the offender with names of individuals who can
be "followed-up" in some manner. They may be told that they were "specially
selected" to participate in a rare opportunity. The opportunity presented to
them may be distant in time and nature from the substance of the gathering in
which their names were acquired, making the approach to the victim a tortuous
route to probe. The more complex the route, however, the more distinctive it
will be as a stylistic trademark of the offender's mode of operating.

4, The Mastercard File--A Summary

Intelligence mastercards containing summary information relating to an
offender's dominant scheme (and variations), personal characteristics, and
operating style should be attached as cover sheets to intelligence files and
arranged alphabetically according to subject name. Where the subject of
intelligence is a group rather than an individual, the common group name should
be used as the mastercard heading. Prominent individuals in the aroup can also
?§11isted separately but should be cross-indexed with the group's mastercard

ile.
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Although the subject's name represents the file card heading, informa-
tion concerning dominant scheme or activity should appear on master cards
before personal information. This will allow arrangement of files by types
of fraud if that is preferred, with alphabetical filing within each type.
For example, a file might contain a section Tabeled "Advance Fee Operators"
followed by an alpha card file of appropriate subjects. A later section of
the file might be Tabeled "Land Fraud" and be followed by a similar alpha
1isting. Some units prefer to handle types of frauds or crimes by a supple-
mentary file and leave the mastercard file intact with one alpha arrangement
of all subjects.

A mastercard file can include cross-reference sheets noting all aliases
or business names used by white-collar subjects. Alternatively, a unit can
limit such additional references by using supplemental alias and business
name files to deal with the issue separately and avoid overburdening the
mastercard system. In the first instance, the mastercard file might cont11n
an entry for the subject under his true name followed by AKA "
indicating all known aliases. Separate entries would cross reference each
alias followed by: TRUE NAME " " and refer the reader to that
mastercard. In the second situation, the mastercard would be filed under the
true name and refer to the alias file in which all other known or suspected
aliases would be listed. Business names should be treated in a manner
consistent with that used for aliases.

As discussed above, the sources of information on the subject's scheme
or variations should be noted. This is particularly true where such sources
are previous investigations. Where the subject has been a suspect because
of prior activities but an investigation was not initiated, it will be
helpful to include such information. O0ften this can be done by referring
to a complaints file in which the suspect is noted.

Personal data are rather straightforward items for the mastercard file.
In addition to those noted earlier, units might want to include summary
arrest history information although that is usually more appropriately
included in the file rather than on the mastercard.

Style characteristics related to legal and illeaal tools used by the
offender can be handled several ways. Pre-printed cards might 1ist examples
of tools to be checked off appropriately, with an open ended "other" Tisting.
What is Tikely to be more useful, however, is to allow ample space in which
tools and tactics can be listed. This will allow for additions to be made
and supplemental notes to be included when appropriate. Victim profiles and
approaches should be similarly handied.

Below are reproduced sample mastercard file entries. A1l names and
information are fictitious as this is merely an illustration. The entries
shown reflect the most compiex entry situation for such a file, one in which
a group and individuals with aliases associated with that group are noted.
Four cards are presented. Items on each card that are starred indicate where
supplemental files may be used.  Sample cards for several such additional
files are found in Figures 9 and 10.
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FIGURE 5, MASTER CARD FOR OFFENDER GROUP

MASTER CARD #007

SUBJECT: Anderson Enterprises AKA  "Enterprise Associates," etc.
R name File #316)**

SEE ALSO! Anderson, Edward {(MC #004), Martinson, Andrew (MC #142)
DOMINANT SCHEME: Advance Fee

KNOWN. VARIATIONS INFO SOURCE ADDITIONAL INFO

SUSPECT VIA COMPLAINTS:

# COMPLAINTS TYPE OF COMPLAINT DISPOSITION

BACKGROUND & CHARACTERISTICS:

MUG SHOT:!: Include mugshots or reference to mugshot file #s** for group members

BUSINESS ADDRESS: List all business names and addresses or reference to
business name file,**

STYLE:

LEGAL TOOLS: Read local business ILLEGAL TOOLS: False references, Brochures
T directories; Ads placed in business misrepresenting accomplishments in securing
publications looking for financing. financing. - Sequences of form letters to Tull
victims or delay complaints.
VICTIM PROFILE! Businessmen seeking financing for expansion of inventory or facilities;
or to tide over business crisis period.

VICTIM APPROACH: Representation that fee is contingent on achievement of desired
financing; demand for partial advance on ultimate fee (with or without guaranty of
advance in event of non-performance).
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FIGURE 6. MASTER CARD FOR OFFENDER IN GROUP
MASTER CARD #00U

SUBJECT:  Anderson, Edward AKA '('Kanggs_’gity Ted" or alias file #2075%*
MC #00
SEE _ALSO: Anderson Enterprises

DOMINANT SCHEME: Advance Fee

KNOWN VARIATIONS INFO SOURCE ADDITIONAL INFO

SUSPECT VIA COMPLAINTS;

# COMPLAINTS TYPE OF COMPLAINT DISPOSITION

BACKGROUND & CHARACTERISTICS:

DOB: 11/4/19 PLACE OF BIRTH: Wilton, Missouri
RACE/SEX: White/Male HAIR! Grey EYES! Blue/Grey
MUG SHOT!: (Or ref. to file #)** APPEARANCE CHANGES: None
VOICE/MANNER: Polite/Professional PERMANENT ADDRESS: Unknown
LKA: 1600 Oak Street, Collegeville, IL BUSINESS ADDRESS: Ace Enterprises, Box 707,
olTegeviile, (See also bus, name
file #)**

EMPLOYMENT BACKGROUND: Former sales rep., National Insurance, Co., St. Louis, MO;
sold directory advertising

SKILLS! Basic accounting; salesmanship

KNOWN ASSOCIATES: Associated with Martinson, Andrew {MC #142); Marie Kenan,
James Anderson (brother), Carl Wilson; all play minor roles in schemes, Wilson
and Anderson, James, often act as phony references for subject.

STYLE:
LEGAL TOOLS: Read local business ILLEGAL TOOLS: False references. Brochures
directories; Ads placed in business misrepresenting accomplishments in securing
publications looking for financing financing., Sequences of form letters to Tull

victims or delay complaints,
VICTIM PROFILE! Businessmen seeking financing for expansion of inventory or facilities;
or to tide over business crisis period,

VICTIM APPROACH! Representation that fee is contingent on achievement of desired
financing; demand for partial advance on ultimate fee (with or without guaranty of
advance in event of non-performance).
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FIGURE 7. MASTER CARD OFFENDER ALIAS

SUBJECT:  Kansas City Ted

DOMINANT SCHEME:

MASTER CARD #121

SEE:!: Anderson, Edward MC #009
T Anderson Enterprises MC #007

KNOWN VARIATIONS INFO SOURCE ADDITIONAL INFO
SUSPECT VIA COMPLAINTS:
# COMPLAINTS TYPE OF COMPLAINT DISPOSITION

BACKGROUND & CHARACTERISTICS:
DOB:
RACE/SEX!
MUG SHOT:
VOICE/MANNER:
LKA:

EMPLOYMENT BACKGROUND:

SKILLS:

KNOWN ASSOCIATES!

STYLE:
LEGAL TOOLS!

VICTIM PROFILE;

VICTIM APPROACH:

PLACE OF BIRTH:
HAIR: EYES!

APPEARANCE CHANGES:!

PERMANENT ADDRESS:
BUSINESS ADDRESS:

ILLEGAL TOOLS:




FIGURF 8, MASTER CARD - BUSINESS NAME OF GROUP

SUBJECT: Enterprise Associates

DOMINANT SCHEME: Advance Fee

118

MASTER CARD #214

SEE! Anderson Enterprises (MC #007)
== Anderson, Edward (MC #004)
**Business Name File (#316)

KNOWN VARIATIONS

INFO SOURCE

ADDITIONAL INFO

SUSPECT VIA COMPLAINTS:

# COMPLAINTS

TYPE OF COMPLAINT

DISPOSITION

BACKEROUND & CHARACTERISTICS:
MUG_SHOT!

BUSINESS ADDRESS!

STYLE:
LEGAL TOOLS!

VICTIM PROFILE:

VICTIM APPROACH:

ILLEGAL TOOLS:




FIGURE 9, SAMPLE CARDS, SUPPLEMENTARY ALIAS FILE

#2075

ANDERSON, EDWARD (Mc r1Le #007)

DOB:  11/4/19
RACE: White SEX: Male
BACKGROUND:

ALIASES!
Kansas City Ted (bast known)
Ted Anderson

Stewart Anders

#3016

"KANSAS CITY TED”

Alias of Anderson, Edward (MC #004)

OTHER ALIASES:

Ted Anderson

Stewart Anders

FIGURE 10, SAMPLE CARDS, SUPPLEMENTARY BUSINESS NAME FILE

#316

ENTERPRISE ASSOCIATES
Box 707, Collegeville, I11inais

Front for Anderson, Edward (MC File #004)%
OTHER NAMES USED:

Anderson & Associates

Martinson, Wilson & Sons

Ace Investment Corp.

4102 |

ANDERSON ENTERPRISES
Box 707, Collegeville, ITlinois

Front for Anderson, Edward (MC File #004)'

OTHER NAMES USED!

Enterprise Associates (best known)

Ace Investment Corp.

Martinson, Wilson & Sons
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D.  SOURCES OF INTELLIGENCE INFORMATION

Victims of white-collar offenders are, as in most crimes, a major
source of information both for intelligence and investigative purposes. Most
personal and style characteristics for a mastercard, for example, can be
determined by careful victim interviewing. Other typical sources of
information such as records checks in Tocal and state systems are also
helpful. Similarly, once a sound intelligence system has been established,
methods for obtaining inputs from other parts of the agency or other law
enforcement agencies can be facilitated. Thus, a white-collar crime unit in
a police agency may decide to develop special forms on which patrol officers
can report field information. This will assure the flow of information and
that officers are given due credit for their contributions.

Depending upon the nature of the white-collar subject in question, inter-
agency communication may be of great assistance. Traveling cons, for example,
are Tikely to have records in many jurisdictions. If specific information
on the travels of such groups are not known, a knowledge of scheme perpetrated
and/or the victims selected by the group may help investigators to narrow
down those agencies 1ikely to have relevant information. For example, if
the dominant scheme involves use of the mails, inquiry placed with the Postal
Inspection Service is 1ikely to pay off. Similarly, if victims are selected
on the basis of attendance at a public event, materials distributed at the
event may indicate the location of prior events or individuals at the site of
the event may have information about the groups' travels. Agencies in these
former locales can then be contacted. Regular intelligence meetings such
as those discussed in Chapter II, Organization,%° are extremely valuable
mechanisms for insuring the value and utility of a unit's intelligence
system.

The white-collar offender with roots in the community is 1ikely to be
easier to track., If the individual is a member of a professional occupational
group or some particular business such as direct mail advertising, surprising
amounts of information are available in national directories (the AMA
directory of physicians, for example, provides age, medical school, specialty,
address, etc.g. EmpToyers, employees, and business associates are also good
sources of general information on subjects. The offender may volunteer infor-
mation about himself that has no apparent culpability dimensions, but which will
agive clues as to his modus operandi and style.

Once an offender has been the subject of an investigation, much of the
information required by the mastercard is Tikely to be available., Initial
contacts made in the course of an investigation can remain valuable infor-
mation sources for on-going intelligence. The major value of the mastercard
is that it isolates specific information considered to be important., This
provides a focus to inquiries made not only to the victim but also to
other agencies. In this sense, the mastercard can serve as something of a
checklist of basic information needed, helping to structure both initial and
on-going intelligence efforts.

%See pp, 54-55.
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E. INITIATION, MAINTENANCE AND UPKEEP OF THE INTELLIGENCE SYSTEM

It should be clear that even a simple intelligence system Tike the
one described here, using a mastercard file can be a significant and time
consuming task. While much actual file production, including cross-indexing
and referencing, is a clerical function, basic mastercard file information
requires experienced investigative decisions and input. Getting such input
can represent an important management urdertaking. In new units, mastercard
file development can be used as an organizational and orientation project in
which relevant information within the agency can be tracked down, reviewed
and digested into proper format. Units that have some prior history of fraud
investigation but are newly constituted, might use the mastercard file
development process as a general updating and housecleaning task, getting old
files in some order for the new effort. Often information known to the
unit, but not appropriate for investigative files can find a "home" in the
mastercard index. This gives the intelligence process an opportunity to
provide some information benefit from the very heginning, setting a tone that
can affect the level of use and upkeep to which the intelligence system
will be subjected. Finally, working on mastercard development can also

help to train and orient new unit investigators.

Despite the frequently tedious tasks associated with the initial file
development, the process is an extremely important one., Effective and
appropriate managerial stress on its importance, combined with the marshalling
of adequate clerical resources, can remove the more arduous elements and
insure that the process is well-initiated and completed. While the unit
supervisor should have overall responsibility for management of the system,
the intelligence process is important enough that day-to-day responsibility
for maintenance and upkeep should be specifically delegated. The ideal
situation (if the unit has sufficient resources) would be one in which the
staff of the unit includes an intelligence analyst, expert in the design and
upkeep of files and in the assessment of information provided for file
inclusion. Under such an arrangement, data provided by patrol officers (if
it is a police unit), investigators, outside agencies, etc. would be routed
to the analyst who would maintain records of such communications and make
gggisions on how and to what extent new information would modify existing

iles.

Keeping records of communications is important even if information
from a source is not used, for two reasons. First, it can permit the
analyst to assess the reliability of various sources; and second, even if
information is redundant, the source can and should be encouraged to continue
to provide input. Thus, contributions to the intelligence system of the unit
by a particular investigator not in the unit can be provided to those making
personnel decisions about that individual. Members of the unit, of course,
should be expected to actively engage in seeking intelligence information
and should be frequently utilizing the files.
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Major decisions cencerning such an intelligence system should remain
a unit-wide responsibility and not be left in the province of the analyst.
The decision to initiate a file, for example, should begin with an investi-
gator's request to the unit supervisor. The supervisor should review the
investigator's rationale and consult with others in the unit knowledgeable
about the subject{s). If a positive decision is made, the analyst should
then be directed to gather the relevant materials from the investigator,
briefly review the subject's significance and determine the best formatting
of the file, in consultation with the lead investigator. It is then the
analyst who prepares the mastercard and organizes the file. In a particular
case, of course, an analyst might identify a crime and trigger the opening
of a file in consultation with the unit supervisor or an investigator.

The decision to purge a file, on the other hand, may be initiated in
the opposite manner. It is the intelligence analyst who is in the best
position to jdentify the files which go virtually unused. Periodic
assessments by the analyst may result in the puiling of unattended files
for unit review. A staff meeting to review the continued necessity of
maintaining the file(s) would then be in order. While the final decision
will rest with the unit supervisor, the entire staff should be involved.
Where uncertainty about the value of a particular file exists, the decision
may be deferred until specific sources can be checked. Thus, for example,
the subjects of some files may be discussed at muiti-agency intelligence
meetings and information derived from that contact may determine whether
continued maintenance is required.

If a unit cannot afford to have an intelligence analyst attached to
it, it would be wise to consider designating one investigator to
take major responsibility for the intelligence system. While an intelli-
gence officer cannot be expected to be as expert in the design of files as
would be an analyst, there may be some advantages to this model. First, an
investigator/intelligence officer may be more credible to outside contacts
than would be an analyst and so could serve as the focal point for inter-
agency communication with the unit. Such ar individual could represent
the unit at intelligence meetings and take responsibility for handling
much of the unit's correspondence. Similarly, an intelligence officer, while
less expert in the techniques of file maintenance, would be more 1ikely
to be attuned to the needs of investigators and therefore may be better
able to make decisions relating to organization of files to best suit the
investigative efforts being undertaken.

It makes no sense to establish an intelligence system without dele-
gating specific responsibility for its upkeep. The usefulness of a white~-
collar inteliigence system is inextricably tied to the quality of main-
tenance it receives. Initial development and on-going maintenance cannot
be divorced. If no commitment is made to maintenance, there is little
reason to initiate the system in the first place. A similar error, and
Jne often as fatal, made with regard to intelligence systems, is the
failure to provide adequate clerical assistance for.the maintenance function.
Even the best analyst or intelligence officer can quickly get bogged down
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without sufficient clerical assistance. This situation will detract
significantly from the quality of the system and the use made of it.

Earlier it was noted that the system suggested here is one of simple
design. Agencies having access to computer services can obviously handle
much more information in more complex ways than others. It should be
remembered, however, that added complexity requires adequate staffing for
optimum benefit. Computers do not confer automatic benefits; you can be
snowed tnder by computer printouts. In addition, some basic points
remain. First, the simpler the overall design of such a system, the
easier upkeep becomes and the more useful the system will be. Because of
this the ultimate system users must be intimately involved in initial
design and policy decisions.

Second, no matter how carefully designed and how ideal the staffing
for an intelligence effort is, it should be subjected to a semi-annual
review. At this time, a thorough housecleaning can occur and the overall
policies concerning the system can be re-evaluated. Shortcomings of the
system should be addressed and decisjons for future improvement made at
“this time. While such decisions do not have to wait for a 6-month review
time, sg?edu]ing such a review will insure that needed system assessment
occurs.

Finally, resources in any white-collar enforcement effort must be
judiciously expended. Therefore, it is necessary to most carefully weigh
the justifications for such expenditures. Constraints on the use of
resources for specific purposes must also be considered. Intelligence
efforts undertaken in the white-collar crime area hold great potential for
providing useful information obtained and organized in an optimal fashion.
Legal restraints bearing on the permissibility of the form of intelligence
actijvity adopted, however, may severely dilute its potential. Half-
hearted attempts at an intelligence system will produce the same result.

A unit facing either of these situations, then, might better place its
resources elsewhere in the fight against white-collar crime. For, Tike
so many other things, what one gets out of an intelligence system is
directly related to the investment and continued commitment put into it.

60See Latham, op. cit., Note 46, at p. 54.
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IV. CONDUCTING INVESTIGATIONS OF WHITE-COLLAR CRIME

Investigation of white-collar crime calls for imagination, patience,
and clear understanding and appreciation of the range of possible approaches
which can be employed in the investigative process. A1l of the skills
required in more conventional investigations will be called for, plus
other skills, but even conventional techniques will have to be employed
with different emphases.

It will not always be easy to focus directly on a specific criminal
act and to gathey evidence bearing upon it. The investigator is far more
likely to observe a pattern of general criminal activity which will be
subject to attack in a number of its aspects. For example, a merchan-
dising scheme could give rise to federal mail or wire fraud crarges, to
the use of state statutes dealing with larceny or false pretenses, local
laws involving licenses to solicit, or federal or state income tax or
revenue collection laws. In addition, even where a criminal investigatory
focus is possible in the early stages of an investigation, the investi-
gator must realize that for a variety of reasons the prosecutor may decline
to criminally prosecute. This is not to suggest that an investigator's
time was mispent, for his investigation may bear fruit through (1) govern-
mental civil or administrative litigation to stop the wrongful, fraudulent
activity, (2) governmental, civil action to achieve restitution for white-~
collar crime victims, (3) laying the groundwork for private action by
victims, and (4} educating the public to the frauds being investigated,
i.e., contributing to crime prevention and deterrence.

The approach of the investigator, whether he or she is in a police
department, a prosecutor's office, a state attorney general's office, a
local consumer protection office, or a private agency --- must therefore
be geared to gathering of information which will be useful in achieving
remedies in addition to that which is the primary goal of the investigating
agency. The “additional" remedy may be mere or less severe than the primary
remedy. Some examples: .

e an investment fraud jnvestigation is facing difficulties
under a local Tarceny statute. However, such a case might be
moved forward under a local false pretenses statute, or under
mail fraud or securities fraud statutes.

3 police investigation of an auto repair fraud may not yield
evidence which convinces the prosecutor that he can show guilt
beyond a reascnable doubt. But the prosecutor may have enough
evidence to meet a civil burden of proof and thus commence
civil action or may refer the case to the state attorney
general's office or a municipal consumer protection office for
civil action to protect victims or for appropriate injunctive
action.
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ea local municipal consumer protection office which is primarily
engaged in mediating complaints by consumers against merchants
may, in the course of gathering facts to support its mediation/
restitution efforts, develop evidence which indicates a potential
for criminal prosecution and refer its evidence and findings to
an investigating or prosecuting agency which has criminal
Jurisdiction.

Beyond all this, the white~collar crime investigator must realize that
the "crime" being investigated will not have a clear beginning and end,
in the same way that there is a clear beginning and end to a specific
assault, or burglary. White-collar crimes are usually schemes which operate
over periods of time. Thus the evidence which is gathered may well be the
missing piece of the investigative jig-saw puzzle that the same or some
other investigator confronts in the future --- so the investigation may
be a success even if no remedy is invoked, just so long as it is done
thoroughly, expertly, and with proper regard for the presentation and later
retrievability of the evidence which has been gathered.

The techniques of investigation discussed here cannot, therefore,
be viewed as a group of tools to be rigidly applied to parts of the job
of investigating white-collar crime, but rather as an inventory of per-
spectives which will (1) help to identify what evidence should be gathered,
(2) show the different ways in which investigators can better accomplish
conventional investigatory tasks when working in this field, and (3) be a
roadmap and guide for the'analysis and organization of evidence for maximum
attractiveness and utility to prosecutors or other litigators. How such
techniques are employed will vary, of course, depending on the nature of
the case, the manner in which the case is brought to the attention of the
investigating agency, and the character/mission/resources of the investi-
gating agency.

The special distinguishing features of white-collar crime investigation
stem from the fact that white-collar crimes are usually hidden or disguised
within the framework of apparently legitimate undertakings (the crimes are
not obvious to the victims as would be the case in robbery, burglary,
homicide, etc.). Investigators of white-collar crime are required from
the outset to direct their efforts toward determining whether a crime has
in fact been committed and whether there might be Tegal evidence to support
a prosecution. They must therefore not only become adept at the application
of general investigation techniques such as handling victim complaints,
interviewing, interrogation, finding documents and public records, finding
expert assistance for specialized technical areas, and preparing a package
for the district attorney; they must also develop the special techniques
which will enable them to identify and develop the evidence which proves that
a violation has been committed rather than that certain specific acts were
committed. :

This chapter first discusses the special relevance and importance of
shaping the investigation to bring together proof of the elements of
white-collar crime. It then goes on to outline the ways in which general
techniques of jnvestigation can best be employed in white-collar crime
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cases to develop proof related to these elements. The principles under-
lying these approaches should be generally valid regardless of the par-
ticular jurisdiction or its specific statutes.

It is important to note, however, that the total proficiency of
the investigator, i.e., the investigator's ability to avoid wasting time
and effort on a hopeless case, to avoid fruitless investigative steps,
to innovate, and to build a sense of professional confidence, demands
continual supplementing of these fundamentals by self examination of
what succeeds and what fails.

‘ First, then, we turn to examination of the elements of white-collar
crime.

A.  THE ELEMENTS OF WHITE-COLLAR CRIME

One of the characteristics which most distinguishes investigation
of white-collar crime from that of common crimes is the necessity for
the investigator to establish the intent and underlying motives of the
subject by placing together jig-saw puzzle pieces of apparently legitimate
activities to add up to a picture of illegitimacy --- rather than by a
simple showing of one event which by itself flatly demonstrates wrongful
intent. For the most part, within the broad frame of references associated
with legitimate undertakings in private and government organizations,
the intent and motivation of the subjects of investigation tend to be
obscure and confusing,

It would be helpful, of course, for the investigator to have a
thorough knowledge of every kind of white-collar crime, and the ways in
which they have been investigated and prosecuted. The field of white-
collar crime is, however, too large and too varied for investigators,
or prosecutors, to fully possess and utilize all such experience. Further-
more, the investigator will not always find an obvious and definitive
legal theory to rely upon when he starts on a case. Definitions of
specific white-collar crimes will also vary from one jurisdiction to
another,

The absence of such Tega! certainty need not be an excuse for
inaction, Thorough knowledge of all technical points of law affecting
white~collar crime is not an essential prerequisite for successful
white-collar crime investigation. What is essential is a clear under-
standing of the basic elements which can tell us whether or not a white-
collar crime has occurred. Once there is such understanding of the
elements, the investigator will focus on what wrongs were done, and how
they were done ~-- rather than on statutory definitions of crimes.

Investigators should not be locked into any rigid legal framework
of definitions with respect to white-collar crime violations. They must,
however, understand and maintain an awareness of the almost universal
existence of a set of elements common to all white~collar crime, which were
discussed in Chapter I of this manual.®! They are:

615pp pp. 21-26.
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(1) Intent - to commit a wrongful act or to achieve a purpose
inconsistent with Taw or public policy;

(2) Disguise of purpose - falsities and misrepresentations employed
to accomplish the scheme;

(3) Reliance by the offender on the ignorance or carelessness of
the victim;

(4) Voluntary Vietim Aetion to assist the offender; and
(5) Concealment of the crime.

If the right mix of these elements is present, there is a high probability
that there is a white-collar criminal violation and a parallel civil
remedy. However, though these elements will amost always be present in

a white-collar crime scheme, it is not necessary that there be evidence

on every one of them to support a criminal or civil case. Each element
should, however, be considered in deciding on the scope and nature of the
investigation.

It does not matter what type of white-collar crime, what Tevel of
sophistication or what type of victim the case involves. It may be an
investor who is induced to purchase shares in a fraudulent oil-drilling
venture; a businessman who pays a fee to a promoter to obtain a loan which
is never forthcoming; a retired person who is induced to buy worthless
desert land; a consumer who responds to false advertising; the public who
unknowingly are paying excessive fees because of the establishment of a
monopoly in a public service industry such as garbage collection; or persons
seeking to improve their income who are induced to invest savings to become
distributors of products when in actuality the only way to riake money is
to induce others to become distributors. The crimes can be as different
as antitrust violations and bank embezzlement, or tax fraud and ordering
merchandise with no intention to pay. When a set of circumstances can be
reconstructed by the investigator which strongly supports the conclusion
that certain combinations of the above elements exist, there is a high
likelihood that a prosecutable violation exists. We therefore now turn to
these individual elements and discuss them in turn.

1. Criminal Intent

For an investigation to result in a prosecutable case there must be
adequate evidence that the subject of the investigation intended to commit
the wrongful acts with which he is charged. This is customarily shown by
gathering evidence from witnesses and documents which prove that the subject
knew he was involved in wrongful activity, or that the circumstances are
such that any contrary conclusion lacks credibility.

There are a number of ways of doing this, the most common of which are
to show that the subject:

(a) could have had no legitimate motive for the activities in
which he was engaged;
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(b) repeatedly engaged in the same or similar activity, of an
apparently wrongful nature;

(c) wmade conflicting statements;

(d) systematically organized the dissemination of misleading
information;

(e) made admissions;
(f) acted to impede investigation of the offense; or
(g) wmade statements he clearly knew to be false.

The last, (g), will be discussed at length in a following section entitled
MISREPRESENTATION AND DISGUISE; (a) through (f) are considered here.

(a) Activity Inconsistent with Legitimate Intent. Subjects of investi-
gation will often aruge that they are respectable, legitimate businessmen,
professionals, or citizens who acted in good faith and never intended to
violate any laws. The investigator should consider every possibility
which may show the subject's activity may have had some legitimate purpose.
If there is sufficiently persuasive evidence that there was such a Tegitimate
purpose, the subjects will have a defense which may make prosecution and
conviction impossible, or unjust. Conversely, if their activities can be
shown to have been performed in bad faith, i.e., with intent to defraud, a
court or jury will seriously question any other defenses, and the subjects
will be less 1ikely to risk cross examination by taking the witness stand
in their own defense.

Recognizing that white-collar crime suspects will often be prepared
to defend their activities by seizing on every possible argument which
could show they were operating in good faith (although foolishly, unwisely,
sloppily, or incompetently) the investigator must continually consider in
detail what explanations the subjects of the investigation will offer in
defense of their specifically questionable activities. Such an analysis
will be a guide to the search for evidence which will cut off avenues of
escape in much the same way that an alibi is handled when it is checked
out in investigation of a common crime. Eliminating the possibility of a
legitimate explanation of the subject's activity will thus increase the
probability of ultimate conviction and heighten the prosecutor's willing-
ness to accept and actively prosecute the case which has been prepared by
the investigator.

In white-collar crime cases legitimacy or illegitimacy of a subject's
activity can often be determined simply by comparing the suspected
activities to regular business practices. In many cases, the investi-
gator will be dealing with normal and understandable business and personal
transactions, or at least with transactions that can be analyzed by experts
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(who can usually be consulted by the investigator) to determine whether
the suspect's explanations are consistent with legitimate ends. Let us
consider a number of specific examples:

®* A lawyer uses money entrusted to him by a client. He had
placed the money in his own personal bank account, and in
his defense now claims he spent it accidentally because he
was confused as to what was his and what was the client's.
This argument will clearly lack credibility. Attorneys'
state canons of ethics clearly provide that Tawyers who hold
moneys for their clients should not mix clients' moneys with
their own, but should deposit such funds in special and separate
bank accounts. There could have been no legitimate reason
for mixing these funds in the first place.

® A used car dealer rolls back the odometer in a car offered
for sale. There is no explanation for such activity which
can possibly be consistent with honest dealing.®2

® A manufacturer wishes to sell merchandise to a department
store. At the same time that he sells a large order to the
store's purchasing agent, he draws cash out of his business
bank account, charging it to "miscellaneous cash expenses."
He then goes to an automobile dealership with the purchasing
agent who selects a car. The manufacturer makes the $1,000
down payment for him. No Tloan security in the car is retained
by the manufacturer, nor does he take a promissory note. When
charged with commercial bribery the manufacturer is hardly in
any position to legitimize the transaction. He might say that
he was "making a personal loan to a friend," but such a
story is suspicious based on comparison to normal business
and loan transactions.®?®

e/ store owner buys merchandise on credit at a cost of $50,000.
Shortly after celivery, he sells the merchandise for $20,000 in
cash, and a promissory note for $35,000. The buyer picks up
the merchandise and is never heard from again. The store owner
goes bankrupt. When charged with bankruptcy fraud, he cliaims

$21n this instance, as in other examnles discussed here, the activity
which is not explainable in legitimate terms is related to the subject of
MISREPRESENTATIONS, which is discussed later. The distinction to be kept
in mind is that the rolling back of the odometer is the unexplainable
activity which shows the criminal intention of the subject, while the offer
for sale of a car with an altered odometer reading is the misrepresentation.

® Many cases are matters of degree. Thus, if the manufacturer bought
the buyer an expensive lunch, or sent him a bottle of whiskey at Christmas,
it would be explainable as being in 1ine with some common perceptions of
normal business. Standards will differ, based on time and place, customs
of the industry, etc.
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he cannot locate the purchaser, and that he lost the
$20,000 at a gambling casino. This strange transaction,
i.e., the acceptance of a $35,000 note from a stranger who
can neither be identified nor Tocated is relatively un-
explainable in normal business terms and may, with other
evidence, contribute to a successful prosecution.

e A welfare recipient applies for and receives duplicate
benefits under a real name and also under a false name.
There can be no legitimate reason for one person receiving
duplicate benefits.

The above examples are straightforward and may be read to imply
that the techniques for determining legitimacy are relatively simple.
They are not. The investigator must understand that actual cases are
not always so clearcut. Techniques to be followed may range from the

very simple to those which could be quite time consuming
For example:

and complex.

e If, in the bankruptcy fraud example above, the store owner
is a food wholesaler who bought the merchandise at a
cost of $50,000 on credit, payable at the rate of $10,000
per month, and then sold it for $55,000 payable to him at
the rate of $11,000 per month, this would indicate that
at the end of Y months he would make $5,000 profit. But
for 3 or 4 months the wholesaler receives no payment hut
does receive letters purporting to be from the buyer indi-
cating that the merchandise received was damaged or in
some way not in accord with what was expected. Letters are
exchanged, and over that 5 months period the wholesaler
receives a total of $20,000 in payment, does not pay anything
to his creditors, or at most makes a token payment, seems
lethargic in taking any action, and then goes bankrupt.
These transactions raise questions. But in order to demon-
strate that they are not explainable in normal business
terms the investigator must probe below the surface. He
should certainly be suspicious and should follow up, for
example, if the allegedly damaged merchandise consisted of
canned goods, guaranteed by the canner, and the wholesaler
made no claim against the canner when he was denied payment

for merchandise shipped.

An investigator may have to consult with experts depending upon the

particular kind of business activity under investigation.

In cases involving

intricate financial transactions, for example, an accountant could help an
investigator to determine whether a particular transaction made sense in
legitimate business terms. Similarly, a state bank examiner could help an

investigator understand intricate banking transactions.

Investigators

should not dismiss out-of-hand the possibility that businessmen may sometimes
act incompetently or irrationally --- rather than with wrongful intent.
Experts can help in this area, but here as in any other criminal investi-
gations motives should be considered in trying to determine what the subject

was actually doing.
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Consideration whether or not there are possible legitimate explanations
for questionable activities on the parts of subjects of investigation is
also important because it is common in a white-collar crime investigation
to defer interrogation of the subject until close to the conclusion of the
investigator's work, and often to totally refrain from such interrogation.®"

In summary, the investigator in a white-collar crime case should care-
fully analyze possible motives for the transactions which are at the core
of the alleged violations (as in any other criminal investigation) as well
as other transactions in which the subject may have participated. 1In
addition to countering potential defenses (white-collar crime alibis), such
consideration and related investigation will prevent misallecation of
investigative and prosecutive resources and/or a highly publicized but
later embarrassing indictment because of the failure of an investigator
to understand the Tegitimate reason for an activity which on its face
appeared to be suspicious.

(b) Repetitious Wrongful Activity. As emphasized in the previous
sub-section, the white-coliar crime investigator must continually consider
what explanations the subject of an investigation will offer in defense of
specific questionable activities. A common defense or explanation to an
accusation of wrongdoing is for the suspect tc claim that a false represen-
~tation was a "mistake," an unintentional slip of the tongue or the pen.
Although the commission of a single wrongful act is sufficient in theory to
bring a violator within the jurisdiction of a criminal statute, as a practical
matter, a single instance of wrongful behavior will in many white-collar
crime cases not be sufficient to support a finding of the necessary criminal
intent. To counter such a claim by the suspect, the investigator must try
to develop evidence that the suspect made the same, or similar, "mistakes"
repeatedly. One of the principal means of establishing the required element
of intent (and often to prove that a fraud was in fact committed) is to
demonstrate that misrepresentations, use of false pretenses, and promises
made by the suspects were not Timited to a single instance.

The investigator, through either victim/witness statements, witness/
non-victim statements or through undercover operations should seek evidence
of similar misrepresentations repetitively made to the same victim, to other
victims, and to non-victims. The investigator should also seek evidence
concerning the previous history of the suspect. Such evidence may be used
to support the conclusion that the same misrepresentations were made in other
situations and that fraudulent activities were not limited to this one
instance. By expanding the number of instances, it may be possible to
charge a broader scheme.

Before a jury may infer fraudulent intent from the commission of an
act, it must be proved that the act was committed. The investigator must
therefore anticipate that the subject will very readily seek to deny the
testimony of a single complainant, or & small number, who quote him or
describe what he did. For example, an individual complainant's statement
that a salesperscn made certain representations about a product may catch
the attention of an investigator but it will not prove to a jury that the
representation was in fact made. Statements from several persons that the

®%The subjects of Interviewing and Interrogation are discussed in detail
below, see pp. 153-172.
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salesperson made the same representation to them will tend to give credi-
bility to the testimony of each that the representation was in fact made.
IT dozens of complaints are received, the investigator may need no further
avidence to prove that the statement in question was made. If the investi-
gator has only a few complaints with which to begin his ‘investigation,
acdditional corroborating evidence may be required. The investigator's
objective is to acquire more and more corroboration that wrongful acts of
the suspect are not unique or limited to a single incident.

Some specitic guidelines for acquiring evidence of repetitious
fraudulent activity are the following:

@® The investigator should maintain contact with the complainant,
Tocate other victims and witnesses and interview all of them to
determine:

1) whether false or misleading statements were made
repeatedly or only once during the course of a
presentation - a single misrepresentation made during
some course of questionable conduct may prove nothing
more than that the misstatement was made. In contrast,
misstatements made repeatedly to the same audience is
evidence which will better support a prosecution because
repetition is inconsistent with accidental misstatement.

2) whether the statements were made repeatedly to different
individuals, audiences, or gatherings - this js even
stronger evidence of fraud than 1) above. When an in-
vestigator receives several complaints, to verify the
repetitiousness of the misrepresentations he can verify
that the various complainants heard the false statements
at different times, and repeated episodes will support
the conclusion that misrepresentations were made pursuant
to a plan.

3) whether they know of any others who might have been
victimized.

4) whether they know of any others who attended the same
or similar gatherings.

5) whether they know how the suspect got their name - if
the answer to this question is no, the investigator
might obtain leads by following up with detailed questions
regarding the interviewee's employment, memberships,
education, military background, hobbies, etc. From
these questions he may deduce common characteristics among
certain of the complainants which will help him find more
victims and others who were solicited but did not become
victims who can verify that the false statements were
made. Some of the major possibilities are that the
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suspect used mailing lists, club rosters, school en-
rollment Tists, or similar sources to obtain the
names of potential victims.

@ Another method of corroborating the statements of a small number of
initial victim/witnesses is to seek statements from persons who were
witnesses to the suspect's acts but were not victimized. Statements
from non-victims can be particularly useful in the following ways:

1)
2)

3)

they add to the number of witness accounts of a suspected
fraudulent transaction;

their evidence might be weighed more heavily by a jury
because they have no apparent selfish motivations;

individual non-victims may have been frustrating targets
for subjects being investigated. Under such circum-
stances it is not unknown for fraud artists to redoubie
their efforts to persuade, by recourse to additional and
perhaps more readily disprovable false statements, or
statements inconsistent with those made to others; and

the investigator can improve his understanding of the
scheme if he knows the reason that these witnesses

were not victimized. For example, the non-victim may
have known at the time that some of the suspect's
representations were false, or at least suspect. The
non-victim may have asked some specific questions

which elicited answers that made him suspicious. How

the non-victim came to the conclusions which prevented

his becoming a victim may help the investigator to dis-
cover new aspects of the fraud. Similarly, the non-
victim may not have known at the time the suspect made
his representations that they were false, but may have
discovered this during the course of an investigation
which he, his attorney, financial marager, broker, or
banker conducted. The fruits of financial or other in-
vestigations made by others can be very useful to an in-
vestigator. Such a prior investigation may include evidence
of the falsity of some of the suspect's statements, useful
information about the suspect himself, and also information
about variations in modi operandi at different times in
the course of execution of the criminal scene.

@® Complaints may also be obtained from other agencies, public and private,
which have some relationship to the activities under investigation.
This would be an additional way of finding other victims, benefitting
from prior investigations, etc.
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& Corroborative evidence of a suspect's repeated wrongful acts may
be acauired through the use of undercover operatives. Undercover
operatives posing as potential victims can record, or, where pro-
hibited by Taw, simply take note of the various circumstances under
which the suspect repeats the crucial misrepresentation. The use of
undercover operatives enables Taw enforcement agencies to produce
corroborating witnesses in cases where complainants are few and non-
victims cannot be located. To avoid Tegal problems, such as exposure
to the entrapment defense, the investigative agency's Tegal adviser
should be consulted where possibie.®?®

@Evidence that the suspect had in the past participated in similar
frauds or made other misrepresentations similar to those involved
in the case under investigation, may be used to show that:

1) the suspect was in fact in the habit of committing the
acts he is presently accused of making; and

2) that the misrepresentations were made with knowledge
of their falsity and with the intent to deceive.

The use of evidence showing past participation in similar fraudulent
activities has its difficulties. Where such similar fraudulent activities
resulted in a conviction, these earlier events will be useful evidence as
part of the prosecution case in most instances. More commonly, this kind of
information is most useful in challenging the credibility of a defendant
who has taken the witness stand to argue, for example, that he had no
way of knowing that a statement which he had inadvertently made, would
mislead victims. Under such circumstances he can usually be cross-examined
to show that he had been called on the carpet earlier (in other investigations
or by consumer protection offices) with respect to the misleading effect
of the same kinds of misrepresentations --- even if criminal action had not
been taken or a conviction obtained.

As a practical matter, an investigator cannot search every corner for
evidence that his suspect participated in a fraud similar to the one under
investigation. Nevertheless, the investigator should be alert to gather
evidence of similar frauds. Routine search into the background and activities
of his suspect is fundamental, including systematic checking of a unit's own
intelligence file. Standard sources where an investigator may very likely
uncover evidence of earlier frauds are the public and private agencies
which have responsibilities for or interests in the activity under investiga-
tion. In a real estate fraud, for example, the Department of Housing and
Urban Development, the Federal Trade Commission, Securities and Exchange
Commission, State Division of Real Estate, real estate brokerage associa-
tions, etc., often maintain files pertaining to various land frauds and the
persons involved. Better Business Bureaus will have files on merchandising

®3See the discussion of Covert Operations, below at pp. 173-178.
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frauds, home repair frauds, etc. Similarly, in a medical fraud involving
quack cures for diseases or ailments such as cancer or arthritis, such
agencies as state and local health departments, the American Cancer

Society, the Arthritis Foundation, etc. will often have information about
medical frauds and medical fraud artists. In nearly every area of fraud
there are public and private agencies with responsibilities for or interests
in the activity under investigation.®®

Identifying non-complaining victims or persons who successfully resisted
blandishments or other pressure to become victims is sometimes beyond the
capability of even the most experienced investigator, since most investigators
lack the power to compel the subject of the investigation to answer questions
or to produce books or records. Such power does exist in many regulatory
agencies, for example, where the right to be in a regulated business depends
on licensing and agency access to books and records. When the prosecutor
interests himself in the case, however, the investigator should ask him to
consider whether a grant jury or inquiry judge subpoena should not be issued
to obtain records pertaining to such items as mailing 1ists used, telephone
records, salesmen's compensation claims showing names of those solicited
and expense claims in connection therewith. This information will not only
ser+ to identify other victims and those who were soliciced but avoided
victimization, but also will help to be sure that the prosecutor (and
ultimately the court and jury) has the full scope and magnitude of the
scheme in proper perspective.

(c) Conflicting Statements. Evidence that the subject of the investi-
gation made conflicting statements to different audiences will usually be
helpful in proving his fraudulent intent. The investigator's objective is
to gather facts which will ultimately help the prosecutor to convince a
court or jury of a consistent disregard for truth on the part of the suspect.
A legitimate business person will generally make consistent statements of
fact to different audiences. In contrast, a dishonest promoter will say
whatever is necessary to consummate the fraudulent scheme.

Representations made by the subject of investigation, whether verbal
or written, may be obviously inconsistent. For example:

e A sales force for an underwriter selling stock to investors
makes repeated oral representations that the company whose
securities are being sold averaged $150,000 per year in profits
during the previous three years, while certified financial
statements filed with the state agency regulating securities
sales showed an average net loss for the same period.

e A promoter of distributorships for a particular product will,
in response to one prospective client-victim's concern about his
lack of sales experience, tell the prospective victim that lack
of experience is unimportant and unnecessary to success in the

66See the sections entitled "Finding Documents/Public Records and Finding
Experts/Resources, below, at pp. 179-183 and pp. 192-195.
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venture. Under similar circumstances with another client

who has previous cales experience, the promoter will tell

the experienced client that this particular business opportunity
is "tailor-made only for experienced personnel."

Conflicting representations may also be in written or verbal forms which
are not so obvious, i.e., they appear to be mere exaggeration for promotional
purposes. For example:

oA store advertises a.sale of merchandise valued at $100.
A short time later the store advertises a sale of the same
merchandise but now valued at $150.

e A merchant tells one customer that the stereo on sale for
$200 is really worth $300. The same merchant tells another
customer that the same stereo equipment is valued at $350.
The merchant tells a third customer the stereo's worth is
$250. The true value may be none of these.

Where conflicting statements involve highly subjective judgment questions,
such as matters of value, it is very difficult to make a fraud case without
much more evidence of other kinds.

The investigator should be continually alert to eliminating the possi-
bility that the suspect will be able to explain away his conflicting
statements when a case comes to trial. The suspect's first 1ine of defense
regarding such statements might be to deny having made inconsistent repre-
sentations. A second 1ine of defense might be to claim mistake or, as in the
case of not so obvious conflicting degrees of misrepresentation, to claim
that the inconsistent statements were mere “sales puffing" or expressions
of opinion. Each of these defense claims may be overcome by evidence that the
suspect's acts were part of a deliberately executed pattern of activity. In
order to develop a showing of a pattern ot conflicting statements from which
fraudulent intent can be inferred, the investigator needs evidence of
repeated inconsistent statements. The method for establishing the repetitious-
ness of jnconsistent statements are the same as those discussed in the preceding
sub-section with regard to complainants, victims, witnesses, and other
agencies.®’” Proof of repeated inconsistencies establishes the fact of their
occurrence and also refutes the claim that the misstatements were innocently
made. ‘

0f added significance to the investigator is the fact that although
conflicting statements may not in themselves be sufficient as proof of
fraudulent intent, they do indicate a deliberate disregard for truth on the
part of the suspect and thus provide support for determining fraudulent intent.
This consideration is important in persuading a court or jury that so-called
"inconsistent puffing” was really part of a fraudulent scheme.

67See the discussion above concerning "Repetitious Wrongful Activity"
at pp. 129-131.
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(d) Systematically organized dissemination of misleading information.
Large scale fraudulent sales schemes do not rely solely upon the sales skills
of individual sales persons. Most, if not all, large scale consumer frauds,
land frauds, investment frauds, pyramid schemes, and other white-collar
crime schemes, base their operations on carefully planned training sessions
for sales personnel. At these sessions sales personnel are instructed on
various techniques for successful sales, usually including either the
careful dissemination of misleading information or methods to avoid nroviding
victims with relevant information which, if they had it would cause victims to
reject the deal nffered to them. The systematic dissemination of misleading
information is most 1ikely to be made orally, since oral statements are more
difficult to prove. However, misinformation will often be systematically
disseminated by white-collar criminals in written form through brochures,
prospectuses, charts, dgraphs, and pictures accompanying oral presentations.
An investigator should therefore take particular care to collect copies of
all brochures, prospectuses, and other such written information provided
potential customers (victims) by suspects. Similarly, investigators should,
during their interviews of victims and witnesses, always inquire about the
use of any brochures, prospectuses, graphs, photographs and illustrations
which may have accompanied an oral presentation, or were passed out during
the presentation and later collected. Such written material may include
misTeading information, which explains why it was collected at the conclusion
of a presentation. Some victims, or non-victims who were present, may have
deliberately or accidentally retained copies. In addition, just knowing that
such material was in existence at one time will provide the investigator
with an opportunity to try to get hold of it.

Let us consider a specific scheme which exemplifies the persornel training
requirements of a white-collar crime scheme and a systematic approach to
committing a fraud.

The promoters of a land development scheme plan to use a standard
sales approach --- inviting a group of people to attend a dinner
where a sales presentation will be made. The promoter plans
several such dinners. The scenario might be as follows:

(1) The promoters hold a training session for twelve sales-
persons, and instruct on how to make their sales pitches,
including ways to avoid giving information on lack of
water, utilities, and other facilities. Plans for the use
of confederates in the audience will be discussed, including
ways to ensure that questions will be asked in a way which
will make it possible to provide answers which misiead others
in the audience.

(2) At the sales presentation dinner a professionally produced
film is shown. The film includes views of developed real
estate, interminglied with illustrations of the land for
sale. The film and narration strongly implies that the
land being offered for sale is a part of the developed
real estate shown, and that the facilities, utilities, and
amenities shown in the developed real estate are already
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being constructed in the area where the Tots are being
sold.

(3) The Tights go on and the prospective client sees a large
professionally prepared chart on the wall that shows how
an investment of $1,000 multiplied enormously. (The chart
contains no information regarding the who, what, when,
where or why of the $1,000 investment.)

(4) A salesman approaches and relieves the prospective
client's doubts by assuring him that the Tand for sale
is registered with the 0ffice of Interstate Land Sales
in Washington, D.C. and offers to show verified audited
statements of the actual expenditures that the developers
have poured into developing the land.

(5) Another distinguished 1ooking member of the audience (a
confederate) then volunteers that he is a senior partner
in a well known accounting firm. He is attending this
meeting only out of curiousity and he would certainly
insist on examining these figures if he wanted to buy
property. He volunteers to examine these figures and the
salesman passes him an impressive file folder containing
the figures.

(6) The salesman spends a half-hour "explaining" the chart
with $1,000 and how it grew.

(7) A1 specific questions are answered with official sounding
responses such as "I can show you a letter verifying . . ."

or "we have already signed a contract for . . ." or "you
get a full title insurance policy. . ." or "ground has
already been broken. You can see it for yourself if
you visit the land . . ." and so on.

(8) The doors open, food and drink are wheeled in.

(9) The prospective client observes at least 3 or 4 people
(confederates perhaps) opening checkbooks and signing
contracts. The audience is told that this is their chance
to "buy Tand," whereas the actual contract may only give
them the legal right to take title to the Jand after the
promoters have ccllected enough money to buy it; or the land
may already be mortgaged.

(10) One friendly salesman says he took a 1iking to the victim
and will personally tear up the contract if the victim
changes his mind. This is pre-arranged, as are arrangements
for transfer of these contracts to financing businesses and
institutions.
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(11) Prospective victim with just a little more urging
says "What have I got to Tose?"

Such techniques and other similar ones perhaps less professionally pre-
pared, tend to prove an intent to deceive and mislead. When taken together
with other circumstances described in this section, a fair inference of
intent to defraud is raised.

There are basically two techniques for gathering evidence on such
systematic dissemination of misleading information The first technique is
the development and use of informants. This involves identifying and
"turning" one of the perpetrators, usually a salesperson associated with
the scheme, and recruiting him to cooperate with Taw enforcement. In one
instance, where salesmen were trained with the use of taped recordings to
instruct them, a salesman who "turned," was able to provide a set of tapes.®®
Such material, as well as the informant's own testimony will make it
possible or help to prove that misleading information was being systematically
disseminated.

There is Tittle or no experience to indicate that there is any value
to planting undercover operatives to obtain evidence of this kind. There are
far better uses for investigative resources.

The second technique is the gathering of physical evidence. As
stated above, the charts, graphs, photographs, illustrations, or other
apparatus employed as part of a scheme should be vigorousiy sought; where
compulsory process is available, as through an inquiry judge or grand
jury, they should be subpoenaed --- but the more the investigator knows
about them the more 1ikely it is that all these documents will in fact be
produced. A1l such physical evidence provide excellent visual examples with
which to explain to a jury how the suspects operated. Since such evidence
is easily destroyed or hidden, the investigator's timing of a seizure and
obtaining search warrants must be carefully planned as in any criminal
investigation. '

(e) Admissions. As part of every investigation, the investigator
should be alert to any acts or statements made by the suspect which clearly
demonstrate that he knows that he has lied and has been perpetrating a
fraud. These acts or statements may have been made to his associates or
even to victims. The investigative techniques of handling complaints,
interviewing, interrogation and using undercover informant operatives
(discussed in later sections) provide the procedural details for discovering
such evidence.

Particular emphasis should be placed on trying to get a statement from
the suspect immediately at the time of arrest. Even though a confession is
not forthcoming, the white-collar criminal will generally tie himself down
to some story, particularly if his bail is high and he has no local assistance
readily available. White-collar criminals are usually confident of their

®8The subject of informant motjvation and development is discussed below
at pp. 173-174.
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ability to convince others of the truth of their statements or the image
they present. After all, deception is their stock in trade. Nevertheless,
statements will often contain inconsistencies when compared with other
evidence obtained from victims, which may be tantamount to admitting that
they 1ied to victims. It should be recognized, however, that most white-
collar criminals will have had the opportunity to anticipate arrest (they
frequently surrender by pre-arrangement between their own counsel and the
prosecutor, in lieu of normal apprehension and arrest), and will not be
likely to waive their rights and make helpful statements.

At this point it is helpful to consider the importance of "turning"
Tower level functionaries in a white-collar crime scheme. These schemes,
particularly in consumer fraud or investment fraud areas, customarily
involve numbers of salespersons who drift from one scheme to another.

These salespersons are not themselves attractive targets for criminal
prosecution, and generally lack assets which make them attractive defendants
in civil actions. They are, however, in a position to provide a wealth of
detail as to how the scheme being investigated was implemented, and to supply
evidence bearing on the guilty knowledge of the higher-ups wha conceived

and managed the scheme --- but who may never have been seen by a victim.
Intense attention to the "turning" of Tower-level white-collar crime

subjects is frequently the only avenue for making a case against sophisti-
cated fraud artists who systematically insulate themselves from the activities
of agents who act at their direction. Also --- the early turning of such a
subject may open floodgates of additional evidence from others.

(f) Acts which impede an investigation. Evidence that a suspect
attempted to hinder or sidetrack an investigation may also bear on the
issue of his criminal intent. It is perfectly reasonable for the guilty
as well as the innocent to attempt to prove their innocerce. But when
the overall scheme includes such things as fabricated evidence, destroyed
evidence, pre-contrived defenses, pre-planned payoffs to complaining victims
to preclude their complaining to Taw enforcement officials or acting as
witnesses while making no similar payments to non-complaining victims,
intimidation of witnesses or investigators, and similar impediments, the
investigator can use these as evidence to show that the suspect acted
with fraudulent qntent. Evidence of commission of such acts should be
gathered and submitted to the prosecutor for possible use as corroborative
evidence of criminal intent or as the basis for a separate prosecution,
e.g., for attempted bribery, obstruction of justice, and similar offenses.

2. Misrepresentation and Disquise®®

It is characteristic of white-collar crime that the subjects of investi-
gation will have misrepresented facts and disguised their true purpose in

69Since the element of RELIANCE BY OFFENDER OM IGNORANCE OR CARELESSNESS
OF VICTIM (seepp. 23 - 24 , above) is closely related to element of MISREPRESEN-
TATION AND DISGUISE, and to VOLUNTARY VICTIM ACTION TO ASSIST THE OFFENDER
(next section, p. 145 ff ) its investigative implications are addressed in
this and the following sections rather than in a separate section in this chapter.
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order to deceive their victims. This can most readily be seen in the case
of frauds which involve Tand sales, securities sales, advance fees, home
improvements, medical quackery, false advertising, personal improvement,
investment and business opportunities, pyramid sales, and chain referrals.

In these and other fraudulent schemes the subject attempts to induce the
victim to part with money or property by deliverate deception such as:

e Making an intentional misrepresentation of facts or omission of
key facts relating to the quantity, quality, value, nature, utility,
status, or other characteristic of an article, service, or proposed
transaction - for example, a promoter represents that certain Tand
offered for sale can be used as a retirement home while omitting to
state that the land is under six inches of water year-round or
that the Tand is on the side of a mountain on a 70 degree siope;
or an applicant for a bank loan fails to indicate significant
Tiabilities.

e Making representations which are true but create an impression which
is false - for example, in a work-at-home scheme, a promoter suggests
that the victim may earn supplemental income through some minor
part-time effort at home; or in a business opportunity scheme a
promoter purports to help the victim go into business for himself.
The representations in these cases are at least literally true ---
the work-at-home victim can, for example, buy a sewing machine and
materials at the prices stated; or the would-be businessman can
invest in a vending machine route. At the same time, however, the
promoter creates a false image of the actual amount of work
involved and/or potential earnings in the victim's mind when, in fact,
there is no market for the products to be made at home or dispensed
through the vending machines. In some instances the promoter will often
talk in terms of "guaranteeing" purchases of materials produced at home,
or cite phony figures purporting to be the earnings of others who operated
the vending machines being pushed by the same man.

As another example, a promoter mails solicitations to subscribers
appearing in the yellow pages section of telephone directories.

The solicitation actually asks that they purchase space in the promoter's
directory. But the solicitation is purposely contrived to resemble

the normal payment request used by the telephone company for the

already existing yellow page listing. The victim-companies make

payments because they are deceived by the image of the invoice while they
do not pay much attention to the specific words in the invoice; they are
asked to make checks payable to a payee company wich resembles the

name of the telephone company.

The detailed methods and specific types of misrepresentations will vary
from case to case. Nevertheless, the investigator need not know the specific
profile of every possible scheme so Tong as he maintains an awareness of
the general characteriatics of misrepresentation. Misrepresentations may
be more than direct false statements made to a vietim. Creating an appearance
which is false and deceptive by misstatement or omissions is also a
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misrepresentation. This can occur in a number of ways, for example, through
a careful arrangement of words, through the manner in which they are dis-
played, the circumstances in which they are used. Any of the innumerable
deceptive practices used by a suspect to con his victim into "signing on

the dotted 1line" may be admissible and persuasive as proofs of fraud.

For example, a representation that land is ideal for a retirement
homesite, "with everything you can desire for gracious living" will be mis-
leading if in fact the land in question is (1) not connected to a water
supply, and (2) it would cost $50,000 to sink a well --- even if nothing
was said to represent availability of water.

The investigator's task is therefore to gather evidence which will tend
to prove that:

(a) the representation in question was made;
(b) the representation was false, by commission or omission.

How the investigator should go about performing this task is discussed in
detail immediately below. It should be noted that the requirements discussed
in the previous sub-section are, of course, still applicable. The investi-
gator must not only gather evidence of the misrepresentations but must be
able to prove that the misrepresentation was made knowingly and with the
intention of deceiving the victim. In many cases, where the falsity of the
representation is obvious, proving that the representation was actually made
will also tend to prove criminal intent.

(a) Proof that Misrepresentation was Made

(1) Suspect's written material--The variety of written material used
to induce fraud victims to part with their money or property is boundless.
The following list, which is at best a partial Tist, is intended to provide
an investigator with a guide to gathering evidence:

e correspondence, received by victims, or others solicited
ssales brochures

enewspaper or magdazine ads

eprospectuses

esecurities

efinancial statements

epurchased or rented lists of prospective victims, e.qg.,
from companies which supply mailing lists

#1ists of other investors or endorsers of the scheme
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e contracts
ereceipts

ewarranties
sguarantees

These types of data and documentation should be routinely collected and
analyzed by the investigator. Such written material may serve as corrobora-
tive evidence of representations already alleged by victim. They may also
be a source of additional false representations not noted by victims.

(2) Records--In certain types of fraud, a set of government or
private records will exist which may help prove that misrepresentations were
made. It is frequently difficult to determine just who is involved in a
white-collar scheme. Many business enterprises cannot operate without
filing with some public agency; even though "front men" may be used, these
individuals can often be contacted and induced to disclose the identity of
those for whom they are fronting. Such filings would include articles of
incorporation, certificates to do business under a trade name, applications
for licenses to solicit for charities or door-to-door sales, information
filings to Tegalize sales of securities or real estate, etc. Careful searches
for such material may not only make it possible to identify and reach the
principal perpetrators of schemes, who wish to discourage pursuit of civil
or criminal 1iability, but may also make it possible to invoke criminal
statutes which penalize false statements made in such filings, or which provide
penalties for failure to fiie.

The key element to be looked for, in addition to leads for further sources
of evidence --- whether one is looking to public or private records --- is
information which shows that the filings or applications, or other records,
disclose information originating with the subject which is at variance with
that provided to the victims. For example:

e A fly-by-night home repair operator may tell a prospective
victim that he has been in the home repair business for 30
years, but his contractor's 1icense shows otherwise;

¢ An alleged medical doctor practicing quack cures, which in
themselves cannot be easily proven as quackery, may have no
license to practice medicine or may have Tied on a license
application; and

¢As an example of records in the private sector, consider a
nationwide computerized credit verification system which has
been programmed with false credit information. A business
loan applicant provides information to a banker on & loan
application. The banker requests verification of the
applicant's credit through the above credit verification
company. The company verifies the applicant's credit. The
discrepancy between the computer records and original data
records not properly entered are a principal way to show that
there has been tampering with the computer system.



141

As we have noted above, for almost every type of business there is a government
agency responsible for issuing licenses, permits, and charters, or responsible
for collecting taxes, license fees, unemployment insurance and workmen's
compensation, or which has jurisdiction over some technical aspect of the
business. Both the presence or absence of such documentation and records may
serve an investigator in gathering evidence of false vepresentations made by

a promoter to a victinm.

For example, in schemes designed to extract payment from the government
or avoid payment to the government, in the form of unemployment compensation,
welfare payments, loans, padded payrolis, false travel and expense
claims, overpayment on a contract, underpayment of taxes, etc., false represen-
tations can be found in the applications, invoices, contracts, reports and
other forms which are submitted to the government aagency. Similar considera-
tions apply in connection with frauds against private enterprise. Private
institutions or companies dispense their money and property usually on the
basis of financial statements, letters of credit, and types of written
endorsements which verify the promoter's assets, 1iabilities, need, character
of business, etc.”?

(3) Suspect's Oral Representations--Investigative techniques for
proving oral misrepresentations were considered earlier in the discussion
of Repetitious Wrongful Activity, in the previous sub-section on proving
criminal intent.”!

When a misrepresentation is made orally to a single victim, the investi-
gator might attempt to get the promoter to repeat the misrepresentation. The
investigator should consider the use of a hidden tape recorder, or insure
that there will be witnesses to the misrepresentation.’? Without such
corroboration the promoter can easily deny having made the statements attri-
buted to him. Another alternative is to develop proof that a suspect
committed similar acts. The cumulative effect of several witnesses attesting to
the fact that the suspect made the representation in question is very persuasive
in court.

Investigative techniques applicable to handling complaints, finding
other victims, interviewing, interrogation, and undercover operations are
all applicable to gathering evidence of misrepresentations. These techniques
are discussed in detail in other sections of this manual.

7%This topic is discussed in greater detail in the section entitled
"Finding Information/Documents/Public Records," at pp. 179-183.

71See pp. 128-137.

72) egal issues relating to the use of electronic devices in investi-
gations are continuously being examined by federal and state courts. Prose-
cutors, or the investigative agency's legal adviser, should always be con-
sulted before using these investigative techniques.
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(b) Proof of Falsity

False representations, false pretenses, and false promises can take
an infinite variety of specific forms demending upon the type of fraudulent
scheme. They can be in the form of false statements, omissions of key facts,
or creation of false impressions about an article or a service which is part
of a transaction between the suspect and victim. The misrepresentation may
concern the quantity, quality, value, nature, utility, status, or other
characteristic of an article, service, or provosed transaction.

(1) Investigative requirements--The investigator's approach to
collecting evidence as to the falsity of a representation may entail:

e gathering evidence from victims which indicate that
the product or service was not as represented;

etesting the validity of the suspected misrepresentation;
for example, actually trying out a product or service
to an extent which will convincingly indicate the falsity
of the representation;

eaccumulating documentation which disputes the suspected
misrepresentation; and

eobtaining expert testimony which is counter to the
suspected misrepresentations.

(2) Examples and applications of investigative techniques--The
following are examples which serve to illustrate the varieties of investi-
gative approaches used to achieve the above requirements.

Example: A group of victims of a land sale scheme do not know
that their property is not worth what they paid for it:

They are sought out through advertising by a corporation, whose
representatives make the following oral statements in order to
get money from them.

a) the corporation will publish a magazine, in which they will
advertise the landowner's property for sale;

b) the corporation already has a 1ist of investors, mostly
foreign, who have contacted them for help in investing in
United States land because the dollar has depreciated;

c) the corporation does not have to be licensed in the
victim's state because it is already Ticensed in another
state;

d) the corporation has been in business for six years;

e) there will be no charge for the advertising unless there
is a sale, in which case the charge will be 6% of the sale price,
but there is a $100 "registration fze" which will be applied
to the 6% charge.
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In truth and in fact, while it may be difficult to prove, this is simply
a scheme to con more money out of persons who have already demonstrated
their vulnerability to white-collar schemes.

Representation a) is a future representation which is almost im-
possible to prove to be a false representation unless there is documentary
or oral testimony (from the schemers themselves) that they had no intention
of publishing the magazine at the time they said they intended to publish
it. After all, the promoters might easily be able to publish a magazine.
But, the promise to publish would not have been sufficient to induce
potential victims to part with their money. The promoter, therefore, spiced
up his pitch with statement b) which shows the reasonableness of the idea;
statement c) which relieves a certain doubt in the mind of a prospective
victim; and statement d) which gives the promoter's company an aura of
respectability. Note that b), c), and d), unlike a) are representations
of facts, and are either true or false --- thus good target areas for
investigation.

This is the kind of case which will generally call for help from the
prosecutor, who should be persuaded that it bears all the outward indications
of a traditional advance fee scheme. Subpoenas of the books and records of
a corporation, for example, should disclose the existence or non-existence
of a foreign buyers 1ist, which can be checked for authenticity.”3 Telephone
and cable records can similarly be checked to determine whether there was
wire contact with alleged prospective foreign buyers. The 6% charge would
very Tikely be construed as the equivalent of a real estate brokerage
commission under the laws of some states, making it important to check
other states to determine whether any such license had been obtained; if yes,
there might be helpful information in the application; if no, there would
be one additional misrepresentation. In any event there might be a
violation in the investigator's own state for failure to get a Ticense.

Example: A salesman represents that a carburetor attachment will
increase gas mileage. In such cases which involve technology,
investigators should seek out expert testimony. Another
alternative is to have the device tested at a testing laboratory
or university with appropriate facilities to determine the

truth or falsity of the representation.

Example: A scientific laboratory advertises countrywide with the
representation that it will analyze urine samples and provide

its customers with prescriptions for vitamins based on this analysis.
The ads placed in medical journals falsely imply that recent research
at a major hospital has demonstrated the value of "hormone urinalysis
in anticipating nutritional deficiencies.” The promoter's names are
added with the appropriate titles of "M.D." or "Ph.D." The victims,
many referred by medical doctors who read the ads, pay for the
urinalysis and subsequently receive high sounding reports with
recommendations regarding purchase of vitamins.

73Foreign investigations of issues such as this can be done with the
help of Interpol. See pp. 194-195,



144 |

In an actual case of this nature, the investigator checked the urin-
analysis reports and found that every report contained a recommendation
for vitamins. Consulting faculty members at a medical school, the
jnvestigator learned that less than one percent of all Americans suffered
from the kinds of vitamin deficiencies discovered in the urinalysis reports.
The investigator also tested the representation by submitting many samples
of his own and others' urine as well as some synthetic samples under different
names. The only consistency in the urinalysis reports was the prescription
for vitamins, which was being sold by the same promoters at inflated prices.

This case examplifies the value of seeking expert assistance such as that
found in health and drug regulatory agencies and medical schools. In addition,
the investigator can in such cases patiently test the product or service
offered until the data statistically support a conclusion concerning the
truth or falsity of the representation. The investigator should, however,
make sure that experts test both the samples of urine (or whatever item is the
subject matter of a fraud) and the providers of the samples (if such is
relevant) before they are sent in, to be sure that the experts' testimony
will be relevant and admissible at trial.

Exampie: A fraudulent land company sells land it purports

to own to unsuspecting victims. The Tand company offers

the land on a contract with a comparatively Tow down payment
and relatively Tow monthly instaliments. In truth, it is only
the down payment that interests the company. Upon receiving
the initial payment, and prior to any effective title search,
the company closes its office and leaves the victims with
worthless land contracts.

Similarly a renter leaves a payment of one month's rent with the pur-
ported owner of a house for rent with the intention of moving in two
weeks later. He arrives two weeks later to move in only to find that
there are twenty other renters all with receipts for the down payment
of one month's rent in advance.

In such cases (aside from the problem of locating the suspects
who will usually have long since vanished), the investigator will have
to develop the falsity in the misrepresentation of true ownership or
title. In real estate cases the county recorder and assessor will usually
have records appropriate to such proof. In cases of other types of
property, the investigator must develop proof of falsity through docu-
mentation such as receipts, sales slips, cancelled checks and the 1ike.
When such documentation is not available, the investigator should try to
develop circumstantial evidence from interviewing others who may have
factual knowledge which disputes the representation in question.

Example: In a scheme involving the sale of silver
certificates, a promoter operating out of a very im-
pressive office represents that the silver is pur-

chased through a well-known "X" silver brokerage house

in another state; that the actual silver is stored

in "Y" bonded warehouse, also out-of-state; and that
delivery of silver will be made within 30 days upon
presentation of the certificate. The scheme is basically
one in which the promoter encourages the victim to trade
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in silver certificates through the promoter, rather

than calling for actual silver at any time. An investi-
gative check with the "X" brokerage house and the "Y"
warehouse regarding the accuracy of the representations

is the first step, and it is found that the suspect has

had no business transactions with "X" or "Y". From the
fact that the promoter's local offices contain no silver
storage facility such as a safe and no silver is ever found
on hand, one might conclude that no delivery of silver was
ever intended.

Example: A promoter induces his victims to purchase
distributorships in a referral selling scheme. The pro-
moter fails to inform the purchasers that among the many
papers they are signing are real estate mortgages on their
homes, though he has made clear that they are signing
promissory notes for the cost of the distributorship. Al-
though this is misrepresentation by omission, the investi-
gator can develop evidence by acquiring testimony from one
or more victims that the purchase would not have been made
if they had known the truth, i.e., that they were also
acquiring mortgages on their homes as well as distributorships.

3. Voluntary Victim Action to Assist the Offender

As. discussed earlier in this Manual, two essential elements of white-
collar crimes are reliance of the white-collar criminal on the carelessness
or ignorance of the vietim and voluntary vietim action to assist the offender,
i.e., some affirmative action by the victim to cooperate with the per-
petrator(s) of the crime.

Proof of voluntary vietim action is relatively easy to obtain. The
victim is quite capable of supplying it if he or she is at all cooperative ---
testifying to signing a contract, sending a Jetter with a check, etc.

Even where the victim is an institution it can usually provide evidence
through its officers or employees that it accepted as valid a false loan
application, or a deceptive clajim for goods or services allegedly delivered.
Government itself may supply the testimony that its officials provided the
affirmative action essential to execution of the fraud (as victim, or
jndirectly) by accepting as valid and truthful a claim for goods or services,
or by accepting and filing what were purported to be truthful and complete
disclosure statements required before securities or certain real estate
subdivisions of land can be offered for sale.

Information (evidence) on the steps taken by the white-collar criminal
to make him confident that the victim would vespond in the way he wishes,
will generally involve proof of more subtle misrepresentations made by the
suspect to increase victim confidence. It is therefore most important that
the investigator carefully question victims to determine what caused them to
more ezsily accepl written or oral misrepresentations. What was there in
the setting in which their signatures were obtained which made them act without
doing much checking? This is not to suggest that the victim ever has an
official duty to check up on everything --- but rather that where the offender
can be shown to have deprived or conned the victim into not checking, it
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will be a stronger case. The answers to such questions may well produce
information which gjves deeper meaning to vague sales pitches, transforming
them into clear and obviocus misrepresentations. Examples of the kinds of
evidence which wiil contribute to showing the anatomy of the fraud to a
court or jury (or to a prosecutor who is considering either civil or
criminal action) would be the following:

® False statements made to a regulatory agency which must
clear securities or land sales, will often be accepted and
the resulting prospectuses will carry the Tegend that the
facts contained therein were filed with the state, or
federal agency as required by law. The same legend will usually
include a statement that acceptance for filing or registration
does not constitute any form of government approval. Never-
theless, the very fact that there has been some governmental
surveillance of the transaction tends to increase victim confi-
dence in the bonafides of the opportunity.

eThe investigator in such cases should therefore concentrate
on showing that misrepresentations were made to the govern-
ment regulatory agency (which is usually a violation in and of
itself), with the aim of getting the state agency to accept
the suspect's filing, as part of the scheme to defraud the
ultimate victim. Possible Ties by the white-collar criminal
operator to the accountant who prepared a financial statement
for filing should be targets of inquiry. In a land fraud case
every attempt shouid be made to question surveyors and water
experts who produced data for filing to gain testimony which might
indicate that their findings were distorted to induce the regula-
~tory agencies to take the affirmative step of accenting
the filing.

e Careful attention should be given to obtaining details as to the
setting in which fraudulent deals are closed, to see how
voluntary victim action was procured. Misrepresentations, or
even vague statements become more deceptive if shills are present
to stampede victims into signing on the dotted line. The deceptive
pitch of a personal improvement scheme, promising a great
theatrical career for a victim, can be perceived to be even
more deceptive if there is evidence that the perpetrators gave
victims talent tests as a prerequisite for admission to a talent
school, but that it was part of the scheme that no one was ever
allowed to fail such a test.

o Evidence should be sought as to the manner in which relatively
innocent third parties, or parties with lesser degrees of
culpability, are used to help procure voluntary vietim action.

It is not uncommon, particularly in investment schemes, for fraud
operators to enhance their own credibility by using otherwise
legitimate investment advisers, accountants, and attorneys, to
persuade clients to invest.  Often these intermediaries will be
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lured into conflict of interest situations by special

sales commissions or free or cut rate participations in

the same investments. Their position is equivocal, since

they helped to perpetrate the fraud but are not particularly
important subjects for prosecution., Under these circum-
stances they will frequently "turn" and provide evidence

as to how they were used to Tull their clients into
acquiescence, and particularly if they are apprehensive

about being prosecuted. They should generally not be

treated as innocent victims if they received special
compensation; if so treated they will be apprehensive

about being sued by their clients, and will be Tost as a
source of evidence. Furthermore, in some cases these
intermediaries will have operated so closely with the principal
scheme operators that they can be charged as co-conspirators,
and their own misrepresentations can be introduced in evidence
against the principal scheme operators as co-conspirators.

In chain referral or pyramid schemes, perpetrators generally
persuade victims to bring other victims (often their own
friends) into the net, by making it financially rewarding

to do so. Statements made by first-tier victims to second-
tier victims, etc., should be carefully collected to determine
how they were inspired. Victims, including those who start

to lose faith and bother the fraud operator, will receive
special encouragement and advice as to what to say to persuade
a friend or acquaintance to buy into the same fraud; careful
questioning of the first-tier victim as to where he obtained
the information for his "pitch" may well produce evidence
laying responsibility for clear misrepresentations at the
doorstep of the principal fraud operators.

One form of fraud against government is bid-rigging, i.e.,
collusion among bidders to present a facade of competitive
bidding while ensuring that the colluding bidders determine

the winner and the price of the goods or services. In addition
to seeking evidence that there was an illegal agreement to act
in concert among the bidders, the investigator should go further
to get information on steps taken to enhance appearances of
competition, i.e., half-hearted appeals following bid awards,
carefully contrived random-appearing bid disparities, and
agreed-upon winners, etc. --- all undertaken to procure the
voluntary vietim action by the agency awarding the sought-for
contract by creating a facade of bona fide'competition.

Evidence of activities designed to procure voluntary vietim action, such
as those described abeve, can be extraordinarily important to the success
of a case, and to the prosecutor agreeing to take a case. If the investi-
gator simply procures evidence that misrepresentations were made, that the
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victim acted in reliance on these misrepresentations, and Tost his money
thereby, it may be sufficient for a technical legal case. But the

extra dimension provided by evidence of the many activities employed to
break down the victim's resistance can spel! the diffTerence between a
prosecutor taking or not taking a case, between a case being appropriate
for criminal presecution rather than civil or administrative action, and
between winning and losing.

4, Concealment

The concealment &lement of white-collar crime generates the most
significant distinctions between the investigation of white-coilar and
other crimes. In white-collar crimes there are rarely any simple indi-
cators or events which trigger law enforcement reactions, as would be
the case in common crimes such as homicide, robbery, burglary, or vice
crimes such a~ gambling, narcotics, or prostitution. In common crimes,
though there may be a problem in obtaining evidence, it is relatively clear
victims almost never know they have been victimized until well after the exe-
cuted transactions or occurrences, and, in fact, may never know they have
been victimized, The element of concealment addresses those aspects of
execution of a white-collar scheme which are undertaken to keep the victim
in perpetual ignorance of his victimization, or delay the victim's
realization, and the importance of those aspects to the investigator.

This discussion differs from those in whicn Misrepresentations were
considered at length?" in that the earlier discussions basically concerned
evidence on the use of guiie and deception to gain victim acquiescence,

i.e., to get the victim's signature or money --- while here we are concerned
with what evidence the investigator should seek to show what the white-collar
criminal does. or relies on, to cover up the fact that a crime or wrongful
act has taken place.

Acts in furtherance of concealment may simply be ancther aspect of,
or implicit in, the steps taken to obtain victim acquiescence. Or they may
be an entirely separate and distinct series of deceptive acts, a continued
cover-up of what has taken place. In either situation it is important that
the white-collar crime investigator ask, in every case he investigates,
what the perpetrator did to conceal or cover-up; both while "taking" the
victim and after obtaining the proceeds of the fraud. The Supreme Court
of the United States has specifically held, for example, that 1ulling
letters, to keep the fraud victim quiet after the victim has fully parted
with his money, can still be part of a scheme to defraud.

74See pp. 137-145,
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gator should use the same basic sources of Teads to aid in detection and
gathering evidence of white-collar crime concealment, as in proving other
elements of the crime, i.e., victim complaints, intelligence concerning
individuals, intelligence concerning possible criminal activities, financial
investigations, and affirmative searches for violations. The investigation
process which stems from victim complaints is discussed in de;ai] in the
sections entitled Locating Other Victims,’® and Interviewing. 6 As an
added consideration, the white-collar crime investigator must be continually
alert to the hidden nature of most sophisticated white-collar crime. The
investigator should, therefore, consider the following in gathering and
organizing evidence of white-collar crime concealment:

(a) Crimes Too Small to be Recognized as Crimes by the Victim

The ideal white-collar crime, from a perpetrator's point of view,
is one which will never be recognized as a crime. A classic example is the
charity fraud. A charity fraud may involve a large amount of money which is
ordinarily an accumulation of small amounts taken from Targe numbers of people.
Accordingly, no victim will have a sufficient personal interest to attempt to
follow up on what is done with his money. The health fraud example given
earlier?’ in which the scientific laboratory did "hormonal urinalyses" and
always recommended vitamins, is another example where the individual
amounts taken from each victim are small enough to practically guarantee
conceatment of the fraud. The specific tactics used by the jnvestigator
to collect evidence in the hormonal urinalysis fraud involved the investi-
gator's becoming a victim and obtaining statistical evidence of fraud, by
submitting many samples of his own and friends' urine under many different
names and also getting experts to refute the claims of the perpetrators. 1In
a case of charity fraud, the investigator could collect evidence such as
1) data on the applications for permits (fraudulent charities will often fail
to get permits), and 2) financial trail of the collected funds, i.e., how
they were used or failed to be used.

(b) Lulling the Victim

There is another type of concealment which is prevalent in frauds
that have to be continuous in nature in order to succeed. For example,
bankruptcy frauds and "bustouts" require that over a period of time the criminal
promoter establish sufficient credit with suppliers to be able to purchase

75See pp. 185-187,
76See pp. 154-167.
77See p. 143,
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large quantities of materials without payment. To conceal such frauds
during the weeks or months of their perpetration, the criminal subject nay
Tull the victim with a series of official sounding letters or telephone
calls reassuring the victim and explaining why the particular payment

in question cannot be made "at this time." The letters and telephone calls
will often be made by people who have previously established a relationship
of trust with _the suppliers, may be fronts for organized crime which have
hooks into ostensible owners of business, and will frequently result in

granting of additional credit. Token payments to the victim, comprising only
a small percentage of the amount due, may also be used to Tull him. Finally,

the perpetrator goes bankrupt, or just closes the doors of his company and
disappears.

In an advance fee Toan scheme, a businessman seeking a lcan will agree
to pay $2,000 to a loan broker for securing a $75,000 loan. The loan
broker will ask for $500 or $750 jnitially, graciously offering to waive the
balance until he has delivered the promised financina. The loan broker
has no intention of ever earning the balance. His objective is to obtain
the initial retainer. A series of Tulling letters is then used to keep the
victim quiet while others are being victimized, and to tire the victim out.
Finally, the loan brokerage firm collapses. A year may elapse while pre-
programmed Tulling letters continue until finally the victim learns that
the loan brokerage company is no longer in existence.

in all such cases it is essential that the investigator carefully
check representations made for the purpose of Tulling victims; the falsity
of such representations will be strong evidence of fraud.

(c) Creating a Complex Organizational Structure to Discourage Victims

Concealment may also be achieved by design of a complex oraahi-
zational structure which discourages complaints or pursuit by victims. For
example, a victim may refuse to continue payments for his purchase of a
faulty product or service because it was misrepresented to him. He finds
out that his installment payment agreement has been sold to a bank or
collection agency which refuses to be held respons1b1e for the performance
of the supplier.’8 The victim's complaints result in legal-sounding
responses which are confusing. The victim's ignorance of the law and the
spectre of huge Tegal expenses might easily discourage him from pursuit
of an elusive adversary, and may even cause him to continue to make payments
for the faulty product or service.

In such cases the investigator should seek to detail the exact steps
taken by the suspect, carefully considering whether each step had some
business purpose other than to discourage the victim from pursuit. Where

an installment payment agreement has been sold to a bank, finance company, or
collection agency, the investigator should search for information which might

show collusion between the suspect and the institution purchasing the aaree-
ment --- such as 1) a heavily discounted pr1ce, which might indicate the

finance company was aware of some problem in the deal, or 2) proof that the
finance company was well aware of the way the suspect did business by reason

78.S. Federal Trade Commission rules now make this particular tactic more
difficult to implement, but there is Tittle doubt that it will continue to be

used as a fraud tactic on the theory that many victims will not be aware of
their rights.
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of numerous complaints arising out of prior transactions, or 3) the finance
company purchases were executed without standards of care usually employed
by legitimate purchasers of such contracts. None of these might, in them-
selves, be conclusive, but could Tead to cumulative evidence of intent to
frustrate victim follow-up action.

(d) Creating Satisfied Victims for a Period of Time

Certain white-collar crimes, by their very nature, can only be
concealed for short periods of time. In such cases the perpetrators will
stop the scheme prior to its reaching the point of discovery, and then
either disappear or try to make an outward showing that the losses resulted
from a mere business failure. In a classic Ponzi scheme, for example, the
perpetrator will use money from new investors to make the expected dividend
or interest payments promised to earlier investors. Investors are thus kept
satisfied for a short period of time, as would be the case if a $1,000
investment resulted in three monthly payments of $50 each, an annual return
of 60 percent in contrast to bank interest of approximately 5 percent. By the
end of the third month, early investors have told their friends and relatives
about this “good deal" and investments pour into the subject's cashbox. The
end is inevitable, though in some instances Ponzi schemes have been prolonged
for several years.

In cases involving large numbers of investors, who are scattered

- geographically, the investigator should consider the possibility of using the
media to encourage victims to come forth. Victims of schemes which employ
such concealment devices can usually provide substantial, detailed evidence
of oral misrepresentations used to discourage complaints, frequently backed
up by Tetters, etc. If a 1ist of investors is available the investigator
should consider the use of questionnaires,’® where the 1ist is a Tong one.

(e} Crimes which are Detectable and Provable only through Audit
Procedures

White-collar crimes such as embezzlement, tax fraud, bankruptcy
fraud, unemployment insurance fraud, and the 1ike, require some form of
audit procedures, i.e., a physical examination and analysis of financial
accounts, transaction records and documentation, inventories, etc., as a
prerequisite to finding out and proving that a crime has been committed.

In today's world the use of cash to conduct major transactions is practically
non-existent. Almost all businesses, financial institutions and government
agencies use some form of computerized system to conduct all or part of
their business making the problem of auditing particularly difficult, and
compounding the difficulties in detection.

- 79See later sectjon entitled "Questionnaires and Form Letters at pp.
187-192,
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Example: A computer programmer in a bank adjusts the program
for detecting overdrafts to ignore overdrafts of his personal
account.

Example: A con-artist sets up a fictitious business with

six fictitious employees, pays the minimum amount of unemploy-
ment taxes for the minimum period required. The con-artist
then assumes identifications as the fictitious employees and
then applies for and colliects unemployment insurance. The
investigator seeking to detect such a fraud must examine the
forms submitted to the state agency that handles unemployment
insurance and the records of applications and payments to the
employees to see if there are any patterns which indicate that a
fraud is underway. For example, a group of firms with similar
lists of employees who all make applications for insurance as
soon &s the minimum time for qualifying has passed; or the use
of a recent series of social security numbers which might
indicate false social security cards being obtained by a
single person.

Example: An insurance company creates fake 1ife insurance
policies and sells them to reinsurers (i.e., other insurance
companies who assume the long term risk) for an immediate
income, hoping that they will be able to make the annual
payments to the reinsurers either through investments or other
business or by selling more fake nolicies. The accountants
who are responsible for the audit report their suspicions to
their superiors but are repeatedly put off when they request
to see original paperwork to back up the computer printouts.
The delays are for the white-collar scheme operators to gain
time to prepare forgeries of "original" documents.

Example: A computer is programmed to show that an oil
company's barge is receiving 2,000 barrels of oil each trip,
when in actuality the barge is receiving 4,000 barrels. It

is evident that some form of double-check upon the computer
data, e.g., a spot audit of any individual transaction records
which indicate amount of oil delivered or an audit of inventory
would be the only way to detect such a crime, other than
informants or accidental detection. Incidentally, one such

theft continued intermittently for seven years.

Investigators should possess, or have ready access to auditing and
accounting skills, since tracking of a white-collar scheme along an audit
trail is frequently the most efficient way to develop evidence which will
effectively preclude the spinning of fictitious explanations by suspects;
it is very, very difficult to change the records of past transactions
which are perpetuated in the documents and books of third parties such as
banks, telephone companies, landlords or innocent suppliers of goods and
services to the white-collar scheme operators. Detailed discussion of how
to do all this is beyond the scope of this manual, but the reader is re-
ferred to Richard A. Nossen's The Seventh Basic Investigative Technique:
Analyzing Financial Transactions in the Investigation of Organized Crime and

White-Collar Crime Targets, represented as Appendix D in this manual.
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(f) Crimes of Overwhelming Size and Complexity

Extremely large scale white-collar ¢rime operations may be so complex
and have absolutely no outward appearance other than that of a Tegitimate,
competitive, normal business, that the sheer size and the character of the
sponsorship makes a crime seem an incredulous possibility. A single complex
scheme of this kind may involve many different categories of white-collar crime
and peripherally may also involve many common crimes. The connection between
the perpetrators of the common crimes and wnite-collar criminals will rarely
be evident to any outside observer and the entire process may include a
variety of transactions into which an investigator must dig. Take, for
example, the establishment of a monopoly by an organized criminal enterprise
in an industry such as garbage collection. The process by which this occurred
may take a variety of forms such as the gradual takeover of competitors
through first undercutting prices then buying out the failed companies; or
perhaps bombing of competitors' trucks or other types of violence which insure
that competitors will not resist takeover; and perhaps bribery of public
officials responsible for reguiating the industry or collection routes.

To develop proofs in such situations will require imaginative searches
for evidence on such issues as: the true identity of company owners; the
sources of finance (i.e., the possibilities of criminal funds being Taundered
through investment in this business); the associations between company
owners and political figures who might influence the selection of contractors
and establishment of collection routes; the pattern of bids by alleged
competitors;-and relationships between the suspects and relevant labor
unions.

5. Elements: A Summary

The elements discussed here cannot be separated one from the other,
with each provable by a showing of entirely different sets of facts or
occurrences arising in the course of commission of a white-collar scheme.

. Neither must there be evidence as to each of these elements in every case.
They should be viewed, rather, as different Tenses through which the
white-collar scheme can be seen. Examination from the different perspectives
disclosed through each of these Tenses will help the investigator to be

sure that he can identify the kinds of evidence he needs to be certain that

a court or jury will understand what occurred, the criminal design which
made it occur, how the victim was manipulated, and what was done to the
victim.

By establishing such a solid basis for identifying the kinds of evidence
needed to make a case, and by making such jdentifications, the investigator
will be in a good position to employ the investigative techniques to which
this manval now directs its attentijon.

B.  INTERVIEWING AND INTERROGATION

Few skills are so important to the effectiveness of the white-collar
crime investigator as having firm command of interviewing and interrogation
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techniques. For purposes of this manual the distinction between the two situa-
tions is determined by differences in the prime objectives and the types of
persons involved in the meeting. Thus interviewing invelves the systematic
questioning of persons who have knowledge of events, persons involved, or
circumstances surrounding the case under investigation, including the obtaining
of documentary or physical evidence; interrogation, on the other hand, involves
questioning of suspects and/or uncooperative witnesses for the purpose of
obtaining evidence or proof of significant omissions --- or to give the

subject of the investigation an opportunity to volunteer facts which might have
the exculpatory effect of putting the transactions being investigated in a
different 1ight.

The Tine between interviewing and interrogation is often quite fluid.
For example, an uncooperative witness being interrogated may decide to
cooperate, or one of the subjects of the investigation may be "turned" and
agree to provide evidence against others. In such a situation the interrogation
will necessarily take on the attributes of the <nterviewing process and call
for the employment of many of the interviewing techniques discussed below ---
though with careful regard for sensitive legal issues and apprehension about
whether the apparently cooperating subject or formerly recalcitrant witness
is truly cooperating. In these situations, where interrogation is shading
or edging into <nterviewing, tactics and techniques must be carefully employed
or modified to take into account the interviewee's special motivations and
objectives.

It should also be recognized that the opposite may occur. In the course
of questioning a witness thought to be an innocent and incidental party to a
transaction, the investigator may sense that the person being interviewed
(even in some instances where such person was a victim at some stage) may also
be culpable. In such a situation the investigator will wish to modify his
tactics or techniques in the opposite direction, or to cease his questioning
entirely, either because the proffered cooperation is untrustworthy, because
the investigator may disclose more about his case than he wishes to do because
of his line of questioning, or because serious legal issues may arise (or may
already have arisen) because of failure to warn this subject as to his or
her rights.

1. Interviewing Victims and Witnesses

(a) Purpose and Objectives

At the outset of an inquiry into a crime the investigator usually
possesses very limited information concerning the occurrence. In some
instances the information may be more complete, such as where a trade
association has investigators who previously undertook a substantial
investigative effort.

In the more usual situation, this is what will face the investigator:

o A crime may have been committed but the fact of its
commission must yet be established.
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¢#There may be a complainant or a victim, perhaps an individual,
a corporation, or a government entity.

eThere may be some physical evidence of the crime.

°There may be some intelligence regarding a crime and
there may be a suspect.

In white-collar crime one of the major investigative tools required to
close the gap between these items of information, and evidence to support a
~prosecution, is the interview. It is fundamentally from interviews that the
investigator achieves the following significant objectives:

e obtains information which establishes the essential
elements of the crime;

sobtains most of his Teads for developing the case and
gathering other evidence;

eobtains the cooperation of victims and witnesses in
recounting their experiences in court; and

s obtains information concerning personal background and
personal and economic motives of those to be considered
for witnesses at the trial.

Although ther= can be Tittle standardization of technique in the
actual approach to and conduct of an interview --- a process strongly dependent
on the personalities of the investigator and interviewees --- every investi-
gator should follow a set of quidelines which will insure maximum probabitity
of achieving the above objectives.

(b) Planning for the Interview

(1) Why plan? Proper planning enhances the probability of the
investigator's success and effectiveness in the interview situation. The
investigator should ascertain as many facts as are reasonably avaiiable to
him prior to conducting any interview, including careful review of
relevant documents to refresh his memory. Rarely will the investigator
be able to follow a format which is routine, that he can commit to memory.
It is, therefore, advisable to prepare questions in advance. This is
particularly important when investigations may invoive new schemes with
which the investigator is unfamiliar. Without proper planning the investi-
gator will find himself in over his head, he will not understand the
responses being given, nor will he know what further information to seek in
order to conduct an intelligent investigation.

(2) Time and place. There are very real advantages (principally
to the efficiency of the jnvestigation) in conducting the interview at the
investigator's own office. In many cases, however, it may be far more
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advisable to visit the witness at his home or office ~-- a method which has
several advantages:

a) The interviewee is more 1likely to have papers,
appointment books, etc. available for production if
they become relevant to the interview. The interviewee
may also be in a position to immediately call on
members of his family, or co-workers for additional
information and corroborative evidence.

b) It may be more convenient for the interviewee, thus
making it more Tikely that he will agree to the meeting
for the interview in the first place.

c) The investigator will have a more difficult time
eliminating distractions, such as from inquiries
from his supervisors or colleagues who need help if the
meeting is at the investigator's own office, than will
interviewees on their own turf --- for whom the process
will be a unique and impressive experience.

d) It may also be advantageous to catch the potential
interviewee off guard, before he can have second thoughts,
talk to someone else, develop fear, or be contacted by the
subjects of the investigation.

When the interview is to be held away from his own office, the investi-
gator should make a specific appointment for optimum convenience of both
parties, unless there is some special reason not to do so, such as indicated
in d) above.

Interviews should always be arranged so that there is enough time to
conduct a full interview. It is always better to have extra time than to
create additional irritations by terminating an interview early or making
excuses for breaking or delaying appointments which are scheduled to
follow. When you know you are going to be Tate, telephone, apologize, and
inform the person to be interviewed when you will arrive, or schedule another
appointment immediately.

If interviews are attempted without prior appointment, the investigator
risks not finding the person or finding that the person is completely un-
prepared. This problem is particularly important when the investigator
desires to obtain documents such as cancelled checks of a victim, sales
literature from a witness, or advice and supporting documents from an expert.
Be sure to tell the interviewee what you would 1ike him to have at the
interview, or to assemble and have on hand. When calling on a person without
an appointment, it is important to select a time that would be least Tikely
to irritate the interviewee --- this seems 1ike an elementary point but enough
witnesses have been turned off by failure to follow this obvious precaution
that it is well worth stating again.
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The investigator should take the special characteristics of interviewees
into account. When dealing with withesses/victims whose native language is
not English (and where the investigator does not speak the foreign language),
appointments should be made by some secretary or other office personnel
familiar with the foreign language --- if at all possible. The investigator
should take special pains to be certain there is no misunderstanding as to
time and place and should, if possible, arrange for someone fluent in the
foreign language to accompany him.

It is highly desirabie to schedule appointments as quickly as possible
after the first contact with an interviewee --- within 24 hours if at all
possible -~- and to take the time.to telephone to confirm the appointment a
few hours before it is to take place. Misunderstandings and faulty memories
cah cause investigators more trouble than recalcitrant witnesses in such
situations --- since confusion easily triggers loss of confidence on the
part of the victim/witness.

The investigator will find that the process of making the appointment will
itself be a source of valuable information, both to the effectiveness and
efficiency of the investigation. The response of a withess or victim to the
request for the interview should alert the investigator to special problems he
might encounter (such as Tanguage problems, fear, lack of awareness on the
part of the witness that he was a victim) which will help the investigator
to properly plan the forthcoming interview.

(3) Setting. When under control of the investigator, the
setting for an interview should be selected to provide a minimum number of
roadblocks to talking and, more importantly, listening. Distractions such as
telephones, other voices, other conversations, other persons can have a
disastrous affect on the recall capabilities of a victim or witness.
Interruptions, unrelated to the problem at hand, will often convey to the
interviewee that the investigator is not really interested in what is being
said. When the interview is conducted at the investigator's agency, he should
use an interviewing room designed for pleasant but serious conversation,
without too many decorative distractions, and which insures privacy.

The investigator should also consider other possibilities for creating
an environment which will be helpful in obtaining information --- all directed
toward putting the witness at ease and heightening the witness' trust in
the investigator. For example, the witness should be encouraged to tell
his story in his own way, even if it rambles; the investigator should
interrupt only for clarifications and refrain from pointed questions until
the witness, particularly the victim-witness, has unburdened himself.

(4) Information to be obtained. Investigators must be prepared
with knowledge of the types of information they are trying to collect.
Figure 11 is a chart which illustrates the types of information generally
important to white-collar crime investigation. It lists and categorizes the
types of information that might be collected from victims, potential
witnesses, or third parties who may have peripheral information or expertise
relating to the case under investigation.

This 1ist is intended as a guide only, and should be modified as the
particular occasion demands. For example, although all of the items listed
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FIGURE 11
GUIDELINES FOR INFORMATION TO BE COLLECTED IN INTERVIEWS

ABOUT THE INTERVIEW

Location, date and time
Names of investigators

ABOUT THE SUBJECTS BEING INVESTIGATED

Names of promoters, their representatives, agents, etc.
(individuals and company names)

Addresses of individuais and companies

Legal status of companies (corporations, partnerships, state of
incorporation, etc.)

Telephone numbers of individuals and companies
Physical descriptions

Title, salary, tenure, duties and responsibilities of
suspect {particularly important in embezzlement cases)

ABOUT CONTACT BETWEEN SUBJECTS AND WITNESSES

How was initial contact made? -- e.g.,
Advertisement in newspaper, radio, or television
Get name of paper, station and dates
Sales letter
Get copies of letter, envelopes, other material included
Personal contact

Telephone or in person --- get dates, names, locations
and content of conversation

Reference through third party (attorney, friend, etc.)
Were there any previous relationships between promoter and victim?

How did the promoters or their representatives get the victim's name? --
or learn about the victim?
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FIGURE 11 (continued)
ABOUT THE SITUATION AND CONTENT OF MEETINGS, CONVERSATION3, TRANSACTIONS, ETC.

Date, Tocation and time of occurrence
Names, addresses, titles, etc., of all who were present
Full details of all representations (promises)

Method of representation

What was said?

What was shown? What was handed out (letters, brochures,
prospectuses, sales literature, warranties, guarantees,
contracts)?, etc.

Which person made each representation?
Victim's degree of reliance on representation

Did victim have reservations?

Did he express them?

Did he ask any questions?

What were the answers? Who made them?

How were his reservations overcome? By whom?

Was anything done to discourage victim from a detailed
reading of papers, consulting friends or attorneys,
accountant, bankeyr, etc.?

Representations which victim believes were false

Representations which victim believes were omitted but should have been
told

Was victim put under any time or other severe pressure to enter into
transaction? How?

Full details of transaction

Amount of dollars

Method of payment --- check, cash, agreements or contracts
to pay in future, etc.
Date and circumstance of payment --- in person, by mail, to whom, etc.

ABOUT THE VICTIM

Name, address, telephone numbers (home and business)
Motivation behind the complaint:

To recover losses

Anger or outrage

To protect others from same scheme

If information as to victim motivation not based on victim statement,
what is basis for above information?
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FIGURE 11 (continued)

Circumstances will dictate when the investigator should
advise victim that criminal action does not guarantee
restitution nor does it insure success in a civil action,
but it is proper to point out that one possibie outcome
of action is restitution following criminal or government
civil action.

Victim's background (may assist in finding out how promoter got
victim's name and thus help in locating other victims)

How and when victim discovered representations were false
Has victim complainted to promoter?
What did victim do or say?
Did victim complain himself, or through a friend or attorney?
Has victim complained to any other private or public agency? With
what results?
Financial losses suffered
Victim's source of funds lost

Psychological suffering

Has victim withheld information from members of his family or
business associates?

Victim's willingness to assist in investigation and testify in court
(circumstances will dictate appropriate timing for addressing these
issues --- e.g., this may not be suitable in the early stages of
interviewing non-complaining witnessas)

- Will victim sign statement, or affidavit swearing to truth of what
was said?

ABOUT PHYSICAL EVIDENCE

Borrow or copy all physical evidence --- cancellad checks, receipts,
brochures, sales literature, prospectuses, warranties, guarantees,
letters, envelopes, contracts, etc.

Give receipt for all items borrowed

Have interviewee initial and date each page of each item
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on the chart would be applicable to a complaining victim, not all of them
would be applicable to a witness who was not victimized. The specific
requirements of interviewing the principals or suspects in a scheme is
covered in the next section, which deals with interrogation of suspects.81

(c) Conducting the Interview

(1) Investigator's demeanor. An investigator when dealing with
any membey of the public, whether in person or via the telephone, must always
be efficient, courteous, polite and careful with regard to Tanguage.
The investigator represents his agency and the impression he leaves is the
impression the public will have of the agency. Acceptance of even the smallest
gratuity, including offers of refreshment, can lead to problems for the
agency's image as well as the development of the case.

The following are some suggestions regarding an investigator's
conduct during an interview.

e Never talk down to the person you are interviewing.
Never assume that the subject is Tess intelligent
than you. Any hint of disrespect or condescension
can quickly turn a cooperative subject into an un-
cooperative one.

e Never use language which disparages the intelligence
or competence of the interviewee, even if you may think he
acted foolishly in being victimized, in not preventing
victimization of a friend or associate, or in failing to
notify Taw enforcement officers when it would have been
common sense to do so.

®* Be sensitive to the personal concerns of the victim
or witness, especially when these involve perceptions
of how interviewee may be treated because of sex, race,
religion, or ethnic background.

® Be businesslike. Conduct the interview in a professional
manner. The investigator should be friendly, but not
familiar. Certain pleasantries are sometimes necessary
but the interview should not become a social occasion.

e Do not become authoritarian or attempt to dominate the
interview.

e Make it clear that anyone, no matter how smart or well-
trained can be victimized --- that there are others who are and
and have been in the same boat.82 If possible, cite examples
cf well known people or professional groups who have been
similarly victimized.

81See pp.
82See Chapter I, pp.
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o Always be sympathetic and respectful to victims and
complainants. Never suggest that a victim is a victim
because of something he did. You must be extremely
careful not to injure his pride in his own judgment,
not to belittle his loss, and not to build up any false
hopes as to the possibilities of his recouping all or
part of his loss.

e Give careful thought to the lanquage to be employed during
the interview to make sure that it is consistent with the
approach and understandable to the interviewee. Avoid
law enforcement or other bureaucratic jargon.

e Compliment the victim or complaining witness for taking
the trouble to complain and cooperate --- that not to complain
and cooperate would be playing into the hands of the subject
of the investigation.

eEnd every cooperative interview with thankful sincere
appreciation. Perhaps this will encourage the subject
to maintain contact if he acquires or remembers more
information.

(2) Note-taking. The method of taking notes permits little
standardization. Whatever the form, notes should reflect accurately the
data obtained during the interview. Names, places and dates should be
written out with correct spellings, otherwise subsequent identification wiil
be very difficult and may be impossible. To insure minimal dependence on
memory, immediately after the interview the investigator should review the
notes, then clarify and elaborate on &1l areas which could not be fully
written out during the interview. A follow-up telephone call to the inter-
viewee should be made as soon as possible to clear up any confusing areas.

If a tape recorder is permitted by the interviewee it should be used as
a backup to note-taking --- and not as a substitute for note-taking. Otherwise
the investigator will find himself consuming a great deal of time just
listening to tape recordings and preparing memoranda from that information,
much of which may have no value. Always make sure that the first thing on
_tape is the investigator's request for permission to tape the interview,
and that the oral consent is absolutely clear and Toud enough to record.

Foer interviews that may be'comp1ex, technical, or of singular importance
to the investigator, the interview should be conducted by two investigators
if possible. One can take the Tead in questioning and the other can take
notes.

Remember that interview notes may eventually result in a memorandum or
signed affidavit which will be used as evidence in a trial, that there is a
very real possibility that if there is criminal or civil Titigation the
defendant may have the right to inspect these notes or memoranda --- and that
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the investigator may be calied upon to explain them. It is therefore vital
that the words put down be clear, not fuzzy, even if the investigator knows
what the words mean. Few things are worse, personally and for a case, than
for an investigator to try to explain on cross-examination why words mean
something other than what they may seem to mean.

(3) Other considerations

e The investigator must consider the emoticnal state of
victims or witnesses being interviewed. The loss of all
or part of their money has been a shock if they are victims;
if non-victims they may have great apprehensions about
being involved. Victims will often have unsupported
opinions regarding the circumstances connected with the
crime. These should not be disparaged, but should be
pursued to a logical conclusion. Apparently unsupported
opinions may ultimately prove justified; people's feelings
often have some logical basis even though they may not
be able to clearly articulate that basis.

¢ The victim may feel that if the governmental agencies
conducting the investigation had stayed out of it, every-
thing would have been all right. He may want and expect
that the investigator's agency will help him recover his
losses. Agency policy in this regard should be carefully
explained with attendant suggestions regarding assistance
which can be acquired from private attorneys, and other
public or private agencies which can offer assistance or
ghich may have specialized enforcement or remedial juris-
iction.

@ Concentrate deeply on what the interviewee is saying. Think
about one topic at a time and not about your next question.
rolTow up each topic to its logical conclusion. If the
interviewee wanders from the question do not stop him ---
the response may lead to other topics which have exceptional
possibilities. Always bring the interviewee back to the
original topic with a specific question.

e Remember that when you interview a victim or a witness you
necessarily give some information about what you know, and
what you suspect. If you don't want a piece of information
to surface, be careful and think about how you use it.

Such information may be inadvertently disclosed to the
subject of the investigation.

e The determination of whether the interviewee is telling
the truth is always a consideration. If untruthfulness is
suspected, the investigator must judge whether or not to
confront the interviewee. If the decision is affirmative, the
investigator must be prepared with facts to refute the
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untruthfulness. It is better to terminate an interview than
to lose control of the interview by a confrontation without
sufficient evidence. Remember, an untruthful interview can
still be very useful at a later time, after more evidence

has been developed. People confronted with evidence of their
untruthfulness might be more readily convinced to assist

in the investigation and prosecution of a case.

o If the investigator suspects that the interviewee is
untruthful, or may be culpable, he should consider these
options:

(i) stop the interview immediately and make a
written record of the reason. This will be
especially important if the investigator suspects
the interviewee may become the subject of a
criminal prosecution;

(ii) allow the interviewee to continue to talk, on the
theory that by confronting the interviewee with
his own falsities, he may push the interviewee
into giving valuable information or evidence.

The investigator (especially if he is in an agency
which has criminal investigative jurisdiction)
should be sensitive to the possibility that the
interviewee must be informed of his legal rights
before proceeding further.

s Observe carefully the demeanor of those being interviewed.
They should be put at ease from the first and this ease
should be maintained throughout. The discussions should
continually and systematically go more into depth. When
it appears that the pressures on the interviewee have
become intense and will result in destroying possibilities
of continued cooperation, the investigator should remove
the pressures immediately, e.g., by temporarily bringing
the interview around to other subjects; or sincerely con-
firming the importance of the information by explaining
the investigator's role and goals of the investigation before
getting back to the subject; or by having a higher Tevel
official do this.

(d) Obstacles to Successful Interviewing of ‘iictims

The white-collar crime investigator often faces problems and
obstacles which relate to certain characteristics of victims/witnesses, or
to the situations in which they find themselves. There may also be
differences, in this regard, between interviewees who are only victims, or
only witnesses.
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(1) Personal Embarrassment of Victims. Jonathan Kwitny has
pointed out that ". . . Somewhere in the human psyche lies an element that
induces many people to hand over their savings rather than risk the possi-
biTity that some total stranger might think them stupid. If this element did
not exist, neither would the fine art of swindling. . . ."83 This same
element provides the greatest obstacle to the investigator, first in
tocating victims and second in getting victims to participate in a situation,
such as an interview or on a witness stand, in which they must make
"adnission[s] of having been duped . . . [or that] their victimization
stemmed from such th1ngs as personal greed, stupidity in not listening closer
to disclaimers or in not reading all the terms of a contract, or failure to
fulfill their part of the bargain, etc.’

(2) Institutional Embarrassment. Both privately-owned and
government enterprises operate on the basis of public trust and confidence.
Banks, savings and Toan associations, business organizations in general,
brokerage houses, fiduciary organizations, and government agencies rely, in
large part, on public confidence for their success. . The commission of a
white-collar crime may not only cause an immediate financial loss, but the
attendant publicity may also cause a loss in public confidence and a corres-
ponding drop in business prestige or public trust. The enterprise may prefer
to conceal the occurrence and forego a prosecution rather than risk a
Toss of public confidence.

(3} Previous Denials and Inconsistent Stories. The victim, whether
individual, private enterprise, or government agency, may have already
related a false or erroneous account of the situation or question to family,
friends, news media or others. The victim may, therefore, have a stake in
an erroneous or false story and attempt to stick with it --- or may even have
come to partially believe it.

(4) Nothing to Gain. Most victims do not welcome appearances
in court, particularly when they know there is Tittle chance that it will
help to restore their loss.

(e) Obstacles to Successful Interviewing of Witnesses Who Are Not
Yictims

A witness who is not a victim may be uncooperative for a variety of
reasons such as fear of reprisal, dislike of Taw enforcement, and fear of
self-incrimination. Even totally innocent witnesses may just consider it too
much trouble to spend their time assisting law enforcement.

83Jonathan Kwitny, The Fountain Pen Conspiracy (New York: Alfred A.
Knopf, 1973), p. 12.

84Charles A. Miller, Economic Crime: A Prosecutor's Hornbook, publication
of the NDAA Economic Crime Project, July 1974, at p. 70.
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Technical experts may be reluctant to participate at the outset of
an investigation for fear of eventually inviting a civil Tiability suit.
For example, an honest certified public accountant who prepared the financial
statements for a business which was defrauded might be concerned about being
sued for negligence because he did not uncover the fraud in the course of
his professional work.

(f) Suggested Methods for Overcoming Obstacles

The following suggestions should be considered only as potential
tools for use by the investigator. The specific aprroach must be determined
by the demands of each individual situation. As stated in the introduction
to this section it is not possible to provide a set of standard techniques which
would be applicable to the personality and capability of each investigator
and to each situation.

(1) With particular regard to situations involving previous
denials and inconsistent stories, the investigator must develop the following
approaches:

® Persist in following up every question or topic under
discussion to a logical conclusion;

e Pursye the same topic from a variety of perspectives,
any one of which might generate additional responsiveness,
e.g., a discussion from a technical perspective of how
the fraud under consideration is generally perpetrated
might trigger responses that would otherwise remain
dormant if the interviewer just repeated the who, what,
when, where, how and why questions; and

eBe ready t¢ use all information obtained earlier, whether from
file documents or memory, to refute denials and inconsistencies
and to impart varying degrees of damaging information about
the scheme and its promoters in order to cultivate
cooperation.

(2) 1In all cases, but especially those involving private and
government agencies, particular care should be taken to indicate to victims
what steps will be taken to insure that their embarrassment will be minimized.
When applicable, the investigator should also indicate that credit will be
given for assistance in the investigation.

(3) Since, in actuality, the investigator is usually working for the
public, of which the victim/witness is part, the investigator should always
attempt to encourage both victims and witnesses to cooperate because it is
their duty to assist law enforcement.

(4) The investigator may find it desirable to encourage cooperation
on the basis that such cooperation will protect other potential victims from
similar victimization. This will be particularly important where the inter-
viewee obviously distrusts the "establishment", whether business or
government or both. In such cases the investigator can point out that this is
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witness' chance to "fight back"; that someone wants his story about
how he, or those he knows, were mistreated and that this is something the
witness can do for those with whom he identifies himself.

(5) In attempting to gain cooperation, it is always advisable at
the initial stages of interviews to be sympathetic to the victims' or
witness' attitudes even though they impede swift resolution of the obstacles.
The investigator should also consider the advisability of expressing thanks
and making the interviewee feel that he is part of the law enforcement team
--~ which he really is when he cooperates.

(6) Since most victims are primarily concerned with the losses they
have sustained, the investigator may encourage cooperation by pointing out the
possibilities of restitution resulting from the agency's criminal or civil
action; the steps which might be undertaken by the interviewee to initiate
action (concentrate on referrals, not Tegal advice); and (where it is true)
the fact that the agency would consider it an obligation to assist a
citizen that had provided assistance to the agency. The investigator
mast, of course, be certain that the interviewee understands that criminal
action coes not guarantee restitution nor does it insure success in a civil
action. In most instances.the investigator's agency will not provide counsel
or representation to victims, and therefore victims should not be even
indirectly led to infer that this kind of assistance will be provided.

2. Interrogating Suspects

(a) Purpose and Objectives

The investigator's obvious purpose in talking to a suspect 1is
to get him to provide information (evidence) about the problem bejng investi-
gated or to obtain admissions which will be useful and persuasive at trial.
Such an interaction with a suspect may arise from either a request of the
suspect or his attorney, or from the desire of the investigator to get the
other side of the story or an admission =f quilt.

In the first situation the suspect, his attorney, or both, may request
or even clamor for an interview because word of an actual or possibile
investigation has reached them and (they claim) it is important to the
suspect that his business and personal reputation are not injured by false
accusations. (The investigator must consider the possibility that this may
be true.) In such a situation the sole objective of the investigator is to get
the suspect to talk extensively about his business. The investigator must
always be aware that the suspect and his attorney may attempt to get infor-
mation about the status of any investigation. The investigator must be extremely
cautious about inadvertently providing information to the suspect which could
create problems in the investigation or eventual prosecution. He should out-
wardly assume that since the interview came about at the suspect's request
that the suspect also has the same objective, i.e., that they are both pro-
fessionals attempting to ascertain the status of the situation and to obtain
a fix on what the other knows. .
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In the second situation, in a meeting with a suspect which is initiated
by the investigator, the objectives may be any of the following depending on
the actual case:

eto i1l in any missing pieces of the investigation;

eto elicit incriminating statements from the suspect --- while
these incriminating statements will rarely take the form of
admissions of guilt, the suspect may make false or inconsistent
statements, especially if the investigation takes him by surprise
and the facts confronting the subject dramatically and conclusively
point to gquilt;

eto anticipate the suspect's possible defenses --- during the suspect's
responses to questions regarding the nature, characteristics and
specific methods used in the venture under investigation, the
investigator may learn about contrived defenses which will help
tg develop tactics and further investigative steps tc refute
them; and

¢to confront the suspect with the evidence and provide an
opportunity for exculpatory explanations or admissions.

The possibility of achieving the purposes or objectives stated above in
an interrogation situation is subject to debate. A great many experienced
investigators express serious doubts about the worthwhileness of interrogation
--- though all reocgnize its usefulness in specific situations. Investigators
must take into consideration the unique aspects of each case prior to
making a judgment regarding the value of interviewing or interrogating the
suspact. They must consider:

e the type of white~collar crime being investigated --- e.g.,
consumer frauds using false business fronts, frauds using
real business fronts but involving misrepresentations about
products and services, confidence games, etc.;

ethe type of suspect --- e.g., age, experience, past history,
etc.; and

e the scheme itself --- e.g., fly-by-night or some degree of
permanence, etc.

Each of these factors presents the investigator with different criteria
for making judgments regarding whether or not to interview or interrogate
a suspect, and when and how to do it.

In considering the arguments pro and con, the investigator should know
that he treads on dangerous legal grounds --- which may not only imperil his
entire case but also hurt his credibility with the prosecutor --- when he
adopts this tactic against a subject he has already clearly identified as a
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likely defendant in a criminal prosecution. This is not to say that an
interrogation should not take place under such circumstances, but investi-
gators who do not have a thorough grounding in the Tegal issues and

prior experience in considering how to deal with them should consult with
a prosecutor or with their agency's own legal adviser.

The investigator should also consider whether it is desirable to
condyct such an interrogation if the suspect wishes to have his or her
attorney present. Under no circumstances should the investigator ever allow
himself to be placed in the position of seeming to deny a suspect the
opportunity to consult with or be accompanied by counsel --- but remember ---
the risks of interrogation to the case go up, and the prospective benefits
go down if the suspect is accompanied by counsel. It is often wise to defer
an interrogation, in such cases, until after the prosecutor or agency legal
adviser gets into the case. It should be noted, however, that many agencies
are specially geared to dealing with this problem, particulariy regulatory
agencies which employ attorney-investigators or whose non-attorney investi-
gators are thoroughly oriented to such issues.

We now turn to the arguments for and against interrocations of suspects,
and the techniques to be employed.

(b) Interrogations - Affirmative Considerations

(1) Staffs of many white-collar crime inyestigative units, par-
ticularly those with both investigative and prosecutive responsibilities,
believe that confronting a suspect with overwhelming evidence already
accumulated during a thorough investigation, will induce suspects to plead
guilty. These units have used interrogation and disclosure as means of
inducing pieas of guilty in cases where proof of quilt is overwhelming, or
almost so. Since white-collar subjects are likely to be repnresented by
particularly astute and skilled attorneys, this is no place for the
bluffer, and any slipshod investigative or legal work will cause this tactic
to backfire. Where this tactic is approved as a matter of oftice policy,
suspects are frequently confronted with a full disclosure of the evidence
against them so that they and their attorneys can intelligently weigh the
risks and benefits of a public trial and the attendant publicity.

A high plea ratio is important to units with joint investigative and
prosecutive functions, since the resources saved when a suspect pleads quilty
can be used to prepare other cases. In one case where this approach was
skilifully employed, early confrontation of the suspect was almost immediately
followed by the charge of a corporate defendant, plea of quilty, and sentence
--- all in the same day.

While the use of confrontation as a means of inducing pleas of quilty has
been employed by units with joint investigative and prosecutive responsi-
bilities, the principle and its benefits would not appear to be Timited to
such units. Investigators should be able to reap similar benefits from
confronting a suspect in an interrogating manner with overwhelming evidence
of guilt. This may, especially if the suspect is taken by surprise, have
such psychological impact as to provoke an admission of quilt, or constitute
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the first step in a series of steps leading to a plea of guilty. Finally,
an interrogating confrontation with a suspect which induces any kind of
substantial demoralization will add to the prosecutorial attractiveness of
the case. The suspect's demoralization will sometimes heighten the
possibility that he will plead guilty.

(2) A meeting with a suspect prior to completion of evidence-
gathering will rarely elicit an admission of fraudulent intent, but it may
serve as a means for learning about the suspect's activities. Because such
meetings frequently will occur at the suspect's request, the investigator is
often in a favorable position to expect the suspect to discuss his business
fully. By assuming an objective approach, i.e., a professional attempting
to determine facts in a situation which has provoked certain complaints, the
investigaror may be able to get the suspect to talk, and talk extensively,
about the operation of his business. If, however, the investigator 1is not
already fairly well oriented as to the facts and modus operandi of the type
of business and activity being investigated, there is always a danger that he
will be misled or sent up blind investigative alleys.

(3) One rule of thumb used in deciding whether interrogation would
be wise is to evaluate the experience of the suspect in question. Experienced
suspects who have taken steps to develop a fraudulent scheme will in all
1ikelihood also develop contingency plans and explanations in case the scheme
is investigated. Thus, interrogating such individuals would possibly give
them more information than it would the investigator. Inexperienced
suspects, on the other hand, may not yet have developed sufficient
occupational experience to handle an interview or interrogation. This would
lessen the danger that the suspect will learn something from the interro-
gation, and the Tack of a (possibly tested) contingency plan may prevent
him from exploiting what he does Tearn. The shock of discovery and resulting
fear may result in the suspect making incriminating admissions or giving up
incriminating documents. v

(4) Investigators should remember that they have no power
to confer immunity nor to bargain on pleas or sentences. They should take
great precautions to avoid any speech or other conduct which couid be
misunderstood in this regard. They should be particularly on guard where
the suspect's attorney is present at the interrogation. Immunity can often
develop inadvertently. Prosecutors or agency lawyers must be consulted with
respect to these dangers; they should be the ones who make decisions relating
to plea bargains or grants of immunity.

(c) Arguments Against Interrogation

(1) There are a number of pitfalls which will face the investigator
who gets involved in meeting with and questioning a suspect. Such pitfalls
are most 1ikely to be present when the evidence of the suspect's guilt is
still inconclusive and particularly when the suspect is accompanied by an
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attorney. For example:

e The investigation and prosecution may be stymied by
disclosing the fact that an investigation is underway
or a prosecution is being considered.

® The suspect may Tearn something during the interview or
interrogation from which he can figure out how to obscure
evidence or manipulate victim and witness attitudes and
willingness to cooperate.

e The suspect might flee the jurisdict.on before charges
are filed and bail set.

e The investigator may be deceived by the suspect and
consequently either waste investigative resources on a
false lTead or allow the suspect more time to put
together a scheme to counter the investigation process.

o The investigator may be intimidated by the suspect's
position, image, and demeanor. An investigator who is
confronted by a well-educated and respected businessman
accompanied by an attorney will sometimes develop
inappropriate feelings of deference and respect for the
image presented, resulting finally in a loss of confidence
and loss of control of the situation.

(2) The character of a suspect may be a factor which might make
interrogation prior to arrest a waste of an investigator's time. The likeli-
hood of many white-collar criminals admitting quilt or providing useful infor-
mation is extremely remote. White-collar criminals are, in the main,
proficient Tiars. Many of them thrive on the challenge of their ability
to deceive people --- and it is their "stock in trade"; investigators are not
necessarily immune to these skills. Investigators should be aware that
this factor is rarely under their control and thus makes the failure of
the interrogation more 1ikely than not, except when such results are expected
and desired, e.g., when the anticipated 1ies are perceived to be useful
as evidence against the suspect.

(3) Interrogation of a suspect prior to arrest may be unnecessary
or undesirable in cases where the investigation has developed solid
comprehensive evidence for a prosecution. What the suspect has to say
prior to arrest may not matter. The fact that law enforcement has found it
previously unnecessary to confront the suspect may also have a tremendous
psychological fmpact upon him. It is demoralizing for a suspect to believe
that the case against him is so strong that investigators found it unnecessary
to even inquire into his explanation --- and this could be a factor in an
ultimate plea of guilty.
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(d) Conducting the Interrogation

Most of the principles and methodology of interviewing discussed

.in connection with victims will be applicable to interrogation situations.
Courtesy and consideration are always in order, and can pay off in "turning"

a suspect to cooperate against his confederates. There are, however, a number
of additional factors which the investigator must consider when interviewing
or interrogating a suspect.

(1) When Interrogation is Held at the Request of a Suspect. The
suspect who asks for a meeting may be motivated by a desire to clear up the
situation, or he may wish to influence the investigator, or learn how much
the investigator knows. Regardless of his motivation, the fact that the sus-
pect requests the meeting puts the investigator in a favorable position to
get the suspect to talk about his business. The investigator should assume
that this is the suspect's desire. Following delivery of a warning to the
suspect as to his legal rights, he should adopt the objective attitude of a
professional seeking to understand the suspect's business in the fullest
detail possible. The investigator should avoid denunciatory questioning,
even if untruthful statements are made. Such questioning will inhibit the type
of free discussion desired and may lead to untimely disclosure by the -
investigator of what he knows, and does not want the suspect to realize
he knows. Additionally, false statements made by the suspect during such an
interview may prove to be the most significant evidence of criminal intent
developed in the investigation.

(2) When Interview is Held at the Request of the Investigator. When
the investigator elects to initiate an interview with a suspect or non-
cooperative witness, he should be aware that the person being interrogated
is quite Tikely to 1ie, but more often will simply prefer to evade the
investigator's questions or give non-responsive or misleading answers. Many
suspects will be skillful in misdirecting the investigator and distracting
him from the salient points which were the purpose of arranging the interview.
The investigator must be ever alert, must maintain his concentration, and
refuse to be sidetracked. This will require Tistening very carefully but
never forgetting the original question. Frequently, a question will have
to be rephrased again and again to elicit any useful response --- don't
be afraid to look stupid because the original question has to be repeated.

The failure of the investigator to "understand" is more 1likely to reflect
a non-responsive answer than lack of comprehension on the part of the
investigator.

(e) Interrogation - A Summary

There are no textbook formulas for conducting an interrogation.
Neither is there any dependable and invariable gquide to inform an investigator
as to whether or when to agree to or seek to interrogate a suspect or hostile
witness. The infinite variations in personalities and backgrounds of
investigators and suspects, as well as the different character and status
of investigations makes it both hazardous and unwise to act as if there were
such dependable guides.
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C.  COVERT OPERATIONS

While covert operations are only very rarely called for in investiagations
of white-collar crime (unless such investigations are directed at organized
crime figures), the proficient white-collar crime investigator should know:

e how to recognize when certain persons, who have access to
information or personal knowledge which may be valuable
in a prosecution by reason of intimate involvement in the
criminal operation might be cooperative with law enforce-
ment; ‘

s how a qualified law enforcement officer might penetrate a
criminal organization to gain such access;

e how to give a suspect the opportunity to act unlawfully
while under surveillance without "entrapping" him;

¢ how and when covert observation of fraudulent operations
might be useful.

These operational tools fall within the general investigative techniques
of informant development, undercover operation and surveillance. Although
it is beyond the scope of this manual to cover these methods and implementing
techniques in detail, some general guidelines and discussion of the
strategic utility of these techniques as applied to white-collar crime
investigations are discussed below. Sensitive and changing legal, tactical,
and other considerations which govern covert operations generally will equally
apply to the use of such operations in white-collar crime investigations.

1. Informants

A1l possible persons who are in a position to know something of value,
or who may be able to gain access to valuable information should be
considered as potential sources of information. Those who may be receptive
to cooperating with Taw enforcement should be considered as possible witnesses
or for undercover work. A potential informant may be one who was formerly
involved in the criminal scheme, but who is frightened about what he got into,
or who for some reason has fallen out with those with whom he is or was
involved. In many instances these people themselves believe they have been
cheated in some way by the scheme's managers.

One investigator, with more than a generation of experience in the
field, has put it this way:

"He may be an advertising agent, printer, or supplier, or
perhaps a competitor close enough to the scene to have
gained a substantial insight into the operation. He may
be a salesman who fears his own involvement has been
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sufficiently established as to make it prudent for him

to join the other side. Whatever his capacity or

personal involvement an "insider", if properly cultivated,
can save an enormous amount of investigative time. He

may unfold the scheme, identify the players and the

parts played, expose the "wheels within the wheels", and
mpst importantly, supply evidence of fraudulent intent on
the part of all participants or leads to such evidence . . .
[He may provide] testimony as to the use of aliases, forged
signatures on contracts or other documents, unguarded in-
house comments suggesting contempt for customers or normal
business ethics, and other such incidents which can be
immensely valuable in proving intent."85

" The informant may be the only avenue to evidence on the involvement of
"higher ups" who have otherwise insulated themselves. He may be able to
provide documents, or tapes, taken for his own purposes prior to cooperating
with or being approached by the investigator and --- sometimes most important
of all --- explain the purpose of activities which the investigator does
not understand. He may be able to identify incriminating evidence with
sufficient specificity to support a most productive search pursuant to warrant.

In dealing with well organized criminal frauds, the investigator should
always keep in mind the possibility that some type of consideration may be
traded with a Tower Tevel subject for insuring the ability to make a
successful case against higher echelon criminals. He should realize that
he does not have the power to deliver on such promises. Any attempt to provide
such assurances will not only backfire against his case, but also severely
and negatively affect his and his agency's relationships with prosecutive
authorities. The prosecutor should be immediately consulted if any such
arrangement is considered.

In cases where the investigator has already decided to talk to the
subjects under investigation, it should be a general rule to talk also
to all persons in any way innocently connected with the operation, such as
employees, particularly secretaries, bookkeepers, and accountants. Their
cooperation will often be invaluable to an investigation.

In all cases, the investigator must remind himself that people
providing information may eventually be called as witnesses in a trial.
To prevent compromise of a case and detraction from the investigator's pro-
fessionalism terms 1ike "informer" and "snitch" should always be avoided,
even among investigators themselves. They are considered derogatory and can
be totally misleading. Many of those who cooperate in covert operations may
be innocent themselves, or trying to work their way out of situations into
which they were gradually inveigled by circumstances.

85Miller, op. cit., Note 84, at pp. 76-77.
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2. Undercover Operations

Under certain circumstances it may be feasible to employ law enforce-
ment personnel or "informants" to penetrate a criminal enterprise as partici-
pants, or as victims of the scheme. As a general rule, however, undercover
operations which involve penetration as participants are far less valuable
in the white-coliar crime area than in other areas of criminal investigation,
unless the investigator is deaiing with white-collar crime related to other
criminal activity, i.e., organized crime, fencing, arson, extortion, etc.
Such operatives will have their uses in some cases, described below, but use
of this technique is Tikely to be a matter of rising to an occasional and
unusual opportunity, rather than a standard and frequently-used part of the
investigator's arsenal. To employ undercover operations, the investigator
must know:

(a) How to Penetrate a White-Collar Crime Operation

In white-collar crime the most 1ikely method of penetration is in
the guise of an employee. For example, large numbers of such criminal
operations require salesmen. An investigator could respond to such an
advertisement, receive the necessary instructions in how to perpetrate the
scheme such as how tc evade answering searching questions, how to get the
contract signed, how to get payment, how to use confederates, or similar
instructions which are evidence of criminal intent. A1l of the specific tech-
niques used by investigative units in setting up undercover or decoy operations
may be applied as the situation dictates. For example, development of an
operational plan; selection of the undercover officer on the basis of his
ability to fit the situation, i.e., how to dress, speak, etc.; development
of cover including background, status, and activities and all necessary
identification and credentials to prevent detection; establishment of
security and safety measures; designation of a supervisory control officer;
training in operational and legal restrictions; what to do in case of
emergency; etc.

(b) How to Become a Victim

An investigator may obtain valuable evidence by becoming a direct
victim of the fraud. For example:

e An investigator can respond to a Tetter invitation to be
a guest at a promotional dinner for sale of real estate.
Detailed, first-hand evidence of the sales presentation
(perhaps on tape) could be important evidence should the
promotion turn out to be fraudulent.

® Undercover agents can join fraudulent religious organi-
zations, respond to medical quackery schemes as potential
patients, etc.

oA consumer fraud investigator can respond to advertising,
observe or record the sales tactics, purchase the products,
etc., thus obtaining similar evidentiary material.



3. Decoy Operations

Many agencies, in every part of the United States, have undertaken decoy
operations in which appltiances, automobiles, etc. which are in good working
order except for some minor and early discovered and repaired fault, are
entrusted to repairmen. There are certain common principles involved in
decoy operations, which are discussed here in the context of automobile repair
frauds.

In order for decoy operations to be effective, they must be executed with
great care and thoroughness; half-way measures will not work. The example
of a decoy car operation is described below to illustrate the effort that
must bgsmade in all decoy operations to develop cases that will stand up in
court,

The decoy vehicle should be one that is bevond warranty age, and should
Took 1ike a family car, with family objects attached or inside (books, gloves,
decals, baby seats, worn trailer hitches, ski racks, etc.). It should be
made to Took dirty from road dirt, perhaps by first driving it over a
newly oiled road and then over a dusty one; it should be wetted down to
cause rusting.

In the unit's garage, or in a garage where security can be maintained,
the vehicle should first be stripped and the glove compartment and underseats
cleaned out. The shop number and all other identifying numbers should be
recorded. The vehicle should be returned to factory specifications with
factory parts, not with parts that are claimed by the parts maker to be
equivalent to factory parts. Al1l working parts should be brought as near
as possible to perfection, i.e., the front end suspension, brake system,
engine, transmission, and the muffler. Before the car is reassembled,
each part should be marked (e.g., holes in metal; serial numbers on rubber;

a wire on springs) in such a way as to be relatively unnoticeable, yet still
visible when put back on the car, even after being covered by grease and

0il for camouflage purposes. Thw marked parts should be photographed in the
presence of both the investigator and the mechanic, both before reassembly and
after each step in the reassembly process. A1l repair and periodic service
work done on the decoy should be recorded, both the investigator and the
mechanic retaining copies of the repair and service orders, including

complete information (date, make, model, shop or license number, mileage).

The car should be periodically inspected and kept in absolutely top condition
with the mileage kept to a mihimum.

86This section is based upon unpublished instructional outline prepared
by the Bunco-Forgery Division of the Los Angeles Police Department for
the guidance of its auto repair decoy operations.
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The driver of the decoy vehicle should be both mechanically, investi-
gatively, and legally sophisticated; should be able to fit into any
neighborhood; have an appearance and manner consistent with the car's
characteristics; should know how to extract statements, yet avoid causing
entrapment, etc. Before starting out on an operation the car should be
certifiable as being in perfect condition, with the exception of one obvious
and minor defect. The engine or any other rleevant part should be photographed
from the mechanic's eye level just before it leaves the unit's garage, with the
deliberately inflicted defect showing clearly. The operator can select his
target garage on the basis of complaints, suspicious ads, or just random
sampling. He should drive to it in the most direct way. He should check
the adjacent area so that he can develop a good cover story for his being in
the neighborhood (e.g., visiting a brother on such and such a street). He
should check the garage for number of stalls, amount of work, presence of
owner, number of employees on duty, the exterior signs, etc. (In states
in which use of a tape recording is legally permissible, all relevant
tape recording procedures should be used.)

After the decoy vehicle driver takes the car into the garage and reports
the symptoms of difficulty, he should make an excuse and leave in order to give
the mechanic time and privacy to prepare a repair order. After the driver
returns and receives a statement of repairs allegedly needed and an estimate,
he should again excuse himself and Teave with the car so that the unit's
own mechanic can re-check the car. (In states in which it is legal to tape
record telephone conversations, the operator should then call the mechanic
to re-confirm his suggested repairs.)

Where a fraudulently inflated or suspicious repair order or estimate
is received, the investigator/driver should return to the garage. Upon
returning to the target garage with the car, the decoy car driver should ask
the mechanic to point out the defect and the consequences of not correcting it;
to indicate whether other mechanics, the service manager, or owner have also
checked the car. The decoy car driver should appear convinced, then sign
the work order, inguire about and get details as to any work guarantee, and
retain a copy of the order (but not give a phone number).

Upon picking up the car, the decoy car driver should ask again what work
was done, request the parts removed, and ask to see what was wrong. At this
point, the operator can either confront the mechanic or take the car back to
his garage for checking again. In either case, the car needs to be secured
as evidence. The unit's own mechanic needs to have the critical parts
photographed again from mechanic's eye level. He also needs to remove,
inspect, and photograph the parts as they are removed --- in the presence of
the investigator/decoy car driver. The mechanic should then make a statement
and a complete record of the findings and of the date, time, mileage and
location.

If target garage operators 1ie about needed repairs, and/or charges for
repairs not done or for parts not supplied, these investigative techniques
have been found to be effective in making both criminal and civil cases.
These procedures, it should be kept in mind, apply to other repair areas as
well as to automotive repairs.
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4. Surveillance

Other than standard uses of investigative surveillance for the purpose
of identifying -criminal associates, there are reiatively few circumstances
in white-collar crime which lTend themselves to surveillance techniques. One
example might be a bankruptcy fraud operation where all products in a
suspect's store are received, never uncrated, and then removed; combined with
non~payment of the suspect's suppliers, the suspect's disappearance or
declaration of bankruptcy, or report of burglary. 1In such cases, surveillance
and photographing the receipt and removal of the products, learning of
their destination, making records of people, merchandise, autos and trucks,
may provide both useful evidence as well as investigative leads. Crimes
such as insurance frauds involving fake accidents, transfer and sale of
stolen vehicles, and public corruption will usually necessitate surveillance
for evidence and leads.

When an investigator is faced with problems in finding other victims,
associates of the suspects, or other organizations with which the suspect may
be involved, he should consider the-possibility of establishing a surveillance
of the mail delivered to the suspect or his business. To do this he will need
the help of the Postal Inspection Service. The procedure has been outlined
as follows.

"A Taw enforcement agency may ask the Postal Inspection
Service to institute a mail cover for a 30-day period on all
mail addressed to a firm or individual. [The period may be
extended under certain circumstances.] The postmark and name
and return address of the sender, if any, is recorded from the
cover of the mail and furnished the agent or agency making the
request. Mail covers may only be placed with respect to
investigations relating to: (a) the protection of natioral
security; (b) efforts to locate a fugitive; and (c) efforts
to secure evidence of the commission or attempted commission
of a crime. This process can reveal an enormous amount of
information about a fraudulent promoter, i.e., identity of
banks, suppliers, advertising agents, customers and potential
customers, and numerous other leads to additional sources of
information. There are certain restrictions on its application,
however, and it should not be requested routinely but reserved
for investigations in which other sources have proved fruitless
or impracticable. The local Postal Inspector is the point
of contact for mail cover requests."87

White-collar crime investigators should look to general law enforcement
expertise with respect to use of surveillance equipment such as audio and
video tape recorders, binoculars, radios, motion and still cameras, and to
agency legal advisers with respect to legal issues relevant to such
operations.

87Miller, op. cit., Note 84, at pp. 76-77.
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D.  FINDING INFORMATION/DOCUMENTS/PUBLIC RFCORDS

The variety of types of documents, public records and s~urces for
obtaining specific information is so vast that development of a complete
source reference manual for every type of information which might be re-
quired or useful to a white- collar crime investigator would be 1mpract1ca1
for this manual and would require continual modification.

This section is therefore desianed to provide:
e general quidelines for seekina information; and
¢ recommendations for developing an information guide.

In usina this section, it must be kept in mind that involuntary pro-
duction of private or business records is not required and will not be
available, except pursuant to warrant or subpoena. Public records or
private records voluntarily produced may well provide information which
can contribute to the legal basis for compulsory access to other records.
This discussion therefore deals with what records there may be, and where
they may be, and how they may be used.

Rapidly developing laws and court decisions dealing with privacy
inhibit many kinds of voluntary cooperation on the part of third parties
who have records, i.e., telephone companies, banks, etc. This eliminates
many "short-cuts", and will compel the investigator to more carefully
organize his case and use his imagination --- on balance such challenges
to the investiaator's skill and imaaination may more than compensate for
the Toss of "short-cuts".

1. General Guidelines for Seekina Information

(a) Investigators' Own Files

When seeking information contained in documents and public records,
the investigator's own files and those of his agency should be checked first.
Examination of this material may provide :mportant leads.

(b) Other Agencies' Files

The second step is to seek out other enforcement and requlatory
agencies that may have an interest in the case under cons1derat1on 88  The
investigator must through his own research tearn what is available in each
type of public agency. For example, if a company involved in land fraud

88See Chapter II, pp. 53-58.
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operations raised money from investors in order to launch its effort,
filings in the records of the U.S. Securities and Exchange Commission or
equivalent state agencies may provide a wealth of information, which may
provide leads --- such as disclosures of litigation which raises doubt as to
the capacity of the seller to convey good title. As another exampie, most
investigators will be aware that the National Crime Information Center
(NCIC) contains information about persons who are wanted for crimes. They
should also be aware the NCIC also maintains information on stolen securities.
Numerous municipal, state and federal agencies all have files, some with
computerized indexes, which can be used for cbtaining leads, past histories,
and a myriad of other pertinent information.

{c) General Information Sources

The investigatoer must at times search through the files of publi-
cations, such as newspapers, periodicals, reports, etc. and seek out public
or private organizations which might provide significant information. In
numerous instances, licenses are needed to conduct certain businesses ---
requiring initial and often continuous periodic submission of information.
Because the potential sources of information are so numerous, the investi-
gator must become adept at using the many indexes available in public and
private libraries, and in obtaining information from official agencies,
from trade associations, etc. In most public and trade libraries, librarians
on duty are most helpful in showing how to use card cataloas and other
indexing material. From these indexes the investigator can locate information
which identifies corporations, unincorporated businesses, articles in
newspapers and periodicals, and almost every variety of reference material
an investigator might find useful.

(d) Suspect Company Records

Investigation of white-collar crimes very often requires the
examination of company books and records. As pointed out above, access to
such records will frequently require Tegal process which few investigators
can command. Where access can be obtuined, e.g., by appropriate subpoena
or other lawful means, these are the considerations to be kept in mind.

Company records will vary in size, character, and complexity, and may
not even exist in small companies. In some fraud operations checks are
written without even filling in the stub to indicate the purpose of the
payment. Large companies will have a corporate charter and by-laws,
corporate minute books of director's and shareholders meetings, lists of
shareholders, correspondence and memorandum files, formal books of
accounts, financial statements, advertising materials, brochures, advertise-
ments, etc. In smaller operations and in fly-by-night schemes, the above
types of documents will be either fragmented or non-existent. Of particular
interest to the investigator, regardless of the size of the enterprise under
investigation, are transactional documents such as contracts, purchase
agreements, sales slips, escrow agreements, deeds of trust, leases, orders,
production records and the Tike.
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Investigators must be alert to the possibility that records can be
destroyed, lost and altered. Sometimes a subpoena for such records can be
served before the suspect company is aware that there is a problem, or before
its operators realize that proceedings have developed to the point
where Tegal process is warranted. Even if a complete examination cannot
be made at that time, process such as issuance of a subpoena might deter
destruction of or tampering with the records. It is important for an
investigator to know what kinds of records a company is likely to keep so
that he will know what to lTock for. Investigators who Tack such knowledge
should consult with some expert in the particular business area regarding the
type of records which are normally maintained by the particular type of
company which he is investigating. '

When company records are not readily available, e.g., in companies which
do not keep formal books of accounts, the investigator should look for bank
statements, deposit slips, checks or sther money storage and transfer methods
which might have been used by the suspect in a fraud scheme.82

(e) Third Party Records

The investigator should keep in mind that subjects being investi-
gated do business with others, such as suppliers, printers, etc., whose
records will reflect what should be in the books of the subjects. Many
such third parties are not in sensitive relationships with their customers,
as are banks, telephone companies, etc. and are free to disclose their own
operations and records. Thus the printer of a sales brochure can show his
production and sample files without being in the sensitive position of a
telephone company voluntarily disclosing with whom a customer was talking.

In seeking records from third parties that require a subpoena, as may
be the case with respect to banks, utility companies, telephone companies
and others, it is advisable to make contact in advance with an officer of
the institution whose records are beina subpoenaed. Since the investigator
may have to make more than one visit, it is important to develop good relations
from the outset. Advance notification may prevent the possible alarming
effects which a surprise visit could have.

Investigators who fail to develop a rapport with these institutions
will find a negative attitude in response to their requests for records.
Even with a subpoena, without this rapport, the investigator will find him-
self searching through vast complicated files of records without assistance.

2. Developing a Unit Guide to Sources of Information

Every white-collar crime investigative unit should develop its own
Guide to Sources of Information. The guide should be designed to provide
an easy reference for investigators seeking information. Three key points

89See Appendix D, p. 325 ff.
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should be kept in mind in preparing such a guide:

#The guide should be indexed by type of information
rather than by source, i.e., all pertinent sources
should be Tisted under each type of information which
may be required.

o The guide should be dynamic. Since no single guide
can ever be perfectly complete, provisions should be
made to continually add new types of information and
new sources as experience is gained.

® The guide should outline the form in which information
will be found, and any special legal or other problems
which may be encountered in obtaining information.

® Investigators should prepare forms containing a checklist
of the information which probably will be required in each
specific type of investigation; e.g,, home improvement
fraud, investment fraud, etc. Then when an examination
is made or a subpoena is requested, the investigator
can go through his 1ist and thus insure a high probability
of comprehensiveness in finding documents and public
records. In addition, each time he has a similar case
he can start with the appropriate 1ist and also add
to the 1ist each time a new document is discovered.

(a) Sample Guide to Sources of Information

At Appendix B in this manual is a "Sample Guide to Sources of
Information," based upon one which was prepared by the Orange County,
California, District Attorney's office for its use. It is indexed by the
type of information desired. The investigator considerinag development of
such a Guide can use this sample guide as a starting point or model to build
upon, taking into account parallel sources in his or her own jurisdiction
and special considerations related to the subject matter in which his or
her own unit specializes or is most frequently involved. For example:

eThe guide could be expanded to include a number of major
industry and trade associations which are of particular
importance to the fraud investigator. Organizations such
as the Insurance Crime Prevention Institute; National
Association of Credit Management; American Medical
Association; Recording Industry Association of America;
are directly involved in fraud detection and investigation,
maintain complaint and offender files, and work ciosely
with law enforcement.
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¢ The quide could also be expanded to include every
licensing, fee collecting, and regulatory agency in the
state. Most states have one or more agencies which
formally issue booklets Tisting every such agency.

(b) Developing Unit Legal Guides

Many federal, state and private white-collar crime investigation
agencies have prepared documents summarizing fraud laws, such as California's
"Summary of Consumer Fraud Law," and “State Laws Against Piracy of Sound
Recordings: A Handbook for Enforcement and Prosecution.," produced by the
Recording Industry Association of America. Documents such as these can be
useful in guiding an investigator to a variety of prosecution alternatives
and other documentation.

E.  HANDLING EVIDENCE

A major responsibility of the investigator is to maintain the evidence
he collects in such a form that it will not lose its value as evidence or
as a source of additional leads for follow-up investigation by himself or
others. For example, if an investigator is unable to identify and
substantiate from whom an evidentiary document was received or when it was
received, the document is worthiess as evidence. Similarly, if oral
evidence, i.e., statements made in an interview, is not properly preserved,
potentially important information may be lost, lowerina the effectiveness
of follow-up investigation,

The following are suggested guidelines for handling both oral evidence,
such as witness statements, and physical evidence, such as documents,
business records, financial records, letters, memoranda, products of a
sales or service scheme, and similar items.

1. The Memorandum of Interview

If an interview provides information which might be useful either as
evidence or as an investigative lead, the investigator should preserve
such information. This can be done by obtaining an affidavit or signed
statement from the interviewee, or by preparing a detailed memorandum. Good
notes, or a tape recording of the interview are essential to the preparation
of a good memorandum.

A1l information of any significance should be made part of a checklist
to insure that it is part of the material submitted to the prosecuting
attorney, or to other investigators to whom the information might be
useful. This will be important not only to effective presentation of the
case, but also to the prosecutor's duty tc make full disclosures of infor-
mation which a defendant or his counsel may have the right to see.

Considering the probiem of discovery applicable to the jurisdiction, the
investigator must make a judgment as to whether or not to include his own
personal opinions about the interviewee's answers, e.q., truthfulness,
competence, etc. If discovery is no problem,.such opinions may be stated
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at the end of the memorandum along with any recommendations for additional
investigative steps. It is not uncommon for an investigator's opinion to
(very legitimately) change as an investigation unfolds; he should be prepared
to explain these changes if he volunteers such opinions in his memorandum.

2. Physical Evidence

As soon as potential demonstrative or documentary evidence is obtained,
the investigator should note information on the item itself, or by a tag
attached to the item. At a minimum this information should include:

* name or description of the item;

o from whom it was obtained;

e when it was obtained;

ewhether it is an original or a copy of an original; and
einitials of the investigator receivina the document.

When confronted with minor items, large quantities of items, or voluminous
documents, the investigator may have to weigh his priorities and decide
whether preparing a Tist for future reference will suffice,

When a sworn affidavit or sianed statement is obtained from a witness,
the investigator should attach copies of any documentary evidence obtained
from the witness as exhibits to the affidavit or statement. When the
physical evidence is to be kept in the investigator's or his agency's custody,
an official Tlog of custody must be maintained, as in any police or other law
enforcement operation.

During the course of an investigation it is often necessary to handle
physical evidence for the purpose of study or to develop new leads. As a
precaution against loss or deterioration, it is advisable to make copies
of documents rather than work with originals. When large numbers of documents
are involved, microfilming should also be considered.

There are situations where the original documents will be required in
court, but the witness wishes to retain the original. In such cases, in
addition to obtaining a copy, the investigator should explain the importance
of the evidence to the witness, and take all possible steps to be sure that
the evidence is preserved. This should, in the first instance, be done
through discussion, in which the witness is queried about how he proposes
to protect the evidence. This should be followed by specific suggestions,
if appropriate, to improve protection of the evidence. Where there is
special concern, the investigator should request the prosecutor or his
agency's legal adviser to write a letter to the witness reaarding the need
for care of the evidence and --- in some cases --- pointing out that there
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may be legal consequences if the evidence is destroyed, e.g., the possibility
of an obstruction of justice violation. As soon as the investigation has
progressed to the point where grand jury or inquiry judae subpoenas are
available ~-- or if the administrative or regulatory agency has subpoena
power, compulsory process should issue to obtain the evidence.

3. Tape Recordings

In addition to tape-recorded interviews or interrcgations, the investi-
gator may wish to use as evidence a tape recording made during an undercover
operation, e.g., a recording made of the misrepresentations made at a business
opportunity meeting. The following guidelines are suggested:

° Use good equipment, in good working and operating condition.
Check batteries carefully. The investigator should be
able to testify as to his past experience with the equipment
and that the equipment was in good operating condition.

*0On the recording itself, after the recording has heen made,
identify the individuals engaged in the conversation, any
other persons present, the time, date and location.

eImmediately after the original has been made, make a copy for
use in transcribing the conversation or follow-up investiga-
tion, then seal and store the original.

*Keep a record of the custodians and storage from the time it
was originally recorded to the time it was submitted as
evidence.

ebihen tape recordings are going to be used in taking a
confession, advise the suspect of his rights and have the
subject state at the start of the tape recording that he is
aware that the recording is being made.

F.  LOCATING ADDITIONAL VICTIMS/WITNESSES

In the types of frauds which involve false pretenses, representations,
and promises, the investigator will at times find that the only possible
way of proving the case is to obtain evidence of repetitious wrongful activity.
As discussed earlier, one of the principal means and also one of the most
effective ways in a courtroom for estabiishing such proof will be the state-
ments of additional victims and of witnesses who were solicited but avoided
becoming victims. A parade of such witnesses is a most persuasive
way to demonstrate that the false pretenses, representations, and promises
were not accidental.

This sub~section discusses a number of alternatives available to the
investigator for finding additional victims. In using the repetitious
wrongful activity method of proving bad faith on the part of the subject,
investigators must continually be aware of the possibility that the
promoter of the scheme might be able to demonstrate good faith by producing
satisfied customers, but investigators should also recognize that satisfaction
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may be irrelevant, as in the case of bait and switch victims. Satisfied
customers, by their testimony, may create a level of uncertainty regarding
whether a fraud has been committed. The investigation must therefore
include a determination of good as well as had transactions made by the
promoter, i.e., not overlook the possibility that there may be satisfied
customers, as well as unhappy victims.

1. Sources for Identifying Additional Victims

In all the methods discussed below for finding additional victims, the
techniques and precautions discussed in the sections on interviewing and
interrogation are applicable. In particular, the investigator must recog-
nize when victims may be reluctant to cooperate tecause law enforcement
is interfering with an undertaking in which they have a monetary interest.

(a) Complainants

In interviewing the initial complainant, victims, or third parties,
the investigator should always ask those being interviewed whether they
know of any other persons victimized by the suspect. If not, the investi-
gator may obtain leads to other victims by inquiring whether the complainants
know how the subject got their names. If the answer to this question is no,
the investigator can obtain leads by follewing up with detailed questions
regarding the interviewee's employment, memberships, education, military
background, hobbies, etc. From these questions he may deduce common
characteristics among certain of the complainants which will help him find
more victims and others who were solicited but did not become victims. Some
of the major possibilities are that the suspect used mailing lists, club
rosters, school enrollment 1ists, or the Tike to obtain the namas of potential
victims.

(b) Suspects

(PRECAUTION: A PREMATURE DIRECT APPROACH TO A PROMOTER COULD
HAMPER THE PROCESS OF GATHERING EVIDENCE AND PRECLUDE EFFECTIVE RECONSTRUCTION
OF THE FACT SITUATION.) The investigator must be ready with all legal tools
for use when available, i.e., subpoenas, search warrants, for obtaining
immediate access to books and records. (NOTE: The investigator should
be aware that businesses today store much information regarding customers in
computers; computer printouts should also be considered as a business record.)

(c) Other Agencies

The number of municipal, state, and federal agencies combined
with the many private agencies that handle public complaints is too large
for inclusion in this manual. When there is a complaint against a business
enterprise, other agencies should be checked to find if they have received
similar complaints against the same subjects. Many such agencies will have
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computerized files and thus be able to provide rapid response. Once good
Tiaison is established, the investigator should consider a search of official
records in other agencies to be a preferred first step for identifying
additional victims and witnesses. In addition to the possibility of identi-
fying other victims, such searches may produce information regarding
previous investigation of the same suspect firms or individuals which can

be integrated into a new investigation.

Most states and municipalities have pamphlets or other documentation
which identify agencies which receive public complaints, Many of these
agencies are listed in the "Sample Guide to Sources of Information,” in
this manual,90

Another productive source of complaint information is the local Better
Business Bureau. Such organizations vary considerably in the degree to which
they monitor the business community or cooperate with law enforcement.
Nevertheless, they can often be helpful, not only as a source of complaint
information, but also as a source of background facts and data on member
firms and others doing business in their locality.

The mail cover provided to law enforcement agencies by the Postal
Incwiection Service, described in the sub-sectjon on Covert Operations, can
be used to provide Teads to victims.®! Ouestionnaires and form letters,
discussed in the following section, may also be used to find other victims
and witnesses.

G.  QUESTIONNAIRES/FORM LETTERS

The fundamental reason for use of questionnaires and form letters as
an investigatory tool is to gather large amounts of information more
quickly, efficiently and at Tower cost in manpower than would be possible
through direct interviews. In investigations which may have numerous widely-
scattered non-comptaining victims or “"satisfied customers" (e.g., suspected
charity solicitations, securities sales, medical and health cures, contests,
land sales, etc.), a quick and useful method of gathering initial facts or
finding other victims is to send a questionnaire to all known contributors
and purchasers,

Use of questionnaires and form Tetters should be confined to routine
and Tow priority situations when it doesn't make any difference if the
suspect knows about the investigation. An exception would be a situation
where there is substantial reason to believe that fraud has occurred and
other means of gathering initial facts and finding other victims has proved
fruitless; e.g., a case where the promoter or his records have disappeared
or in other respects he has refused to cooperate. Questionnaires can also
be useful during an investigation when there are a large number of possible
victims and additional leads are desired for the purpose of strengthening
the case. Where the number of possible victims is overwhelming, investigators
should consider the use of sampling techniques to reduce the magnitude of the

90See Appendix B, at pp. 267-275.
9lgee p. 178.
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the task.

1. Design and Use of Questionnaires and Accompanying Form Letter

There is no standard questionnaire or form letter design. Questionnaires
should always be structured to fit the situation at hand. The sample form
letter and questionnaire in Figures 12 and 13 are presented as a guide to
demonstrate certain features which apply to their use in white-collar crime
investigation, as follows:

oThe Tetter should include no prejudgments or derrogatory
information regarding the firm or individuals under
investigation.

® An attempt should be made to reduce to a minimum the possible
harmful effects that the inquiry itself might have. For
example, a sentence is included in the form to the effect that
the inquiry should not be regarded as a reflection on the
integrity or reputation of the indiwvidual or firm in
question.

¢ The questionnaire should be desianed to elicit answers to all
of the routine who, what, when, where, why, and how questions
needed to make a decision as to whether or not a violation
has occurred.

e A request for possible evidentiary materials should be
included.

e A request for cooperation, a statement of the importance
of the response and the fact that it will be given careful
atteption should be included.

* A self-addressed, stamped, return envelope should be
included.

Remember that the following samples are only samples. While such a
standard form could be used as a guide, suitable modifications and additions
should be made for each specific case being investigated. A1l questionnaires
should be preserved; they can serve as a starting point for design of other
questionnaires in the same or other similar cases.

2. Other Form Letters

Specialized form letters may be used for a variety of reasons, such
as:

(a) to advise a suspect or suspect company that complaints have been
received which indicate that the activity or transaction
in question may constitute a violation of a particular statute.

(b) to request the recipient to appear at the investigator's office
at a certain date and time to discuss complaints,
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FIGURE 12
SAMPLE FORM LETTER AND QUESTIONNAIRE

Dear

The (name of agency) is conducting an investigation to
determine whether there have been any violations of the
statutes, in the (deseribe the promotion - e.g., sale of "X" stock,
solicitation of charitable contributions by "X" Foundation). In
the course of the investigation, your name appears as a possible
(investor, purchaser, contributor, ete.) with this organization.

The fact that such investigations are in progress should not
in itself cast any reflection upon the integrity or reputation of
the firm or individuals involved. This letter and the attached
questionnaire are sent to you for the sole purpose of ascertaining
the facts which Ted you to become an (inmvestor, purchaser, con-
tributor, ete.) and in particular, what reliances you piaced on
oral or written representations made by these firms through their
sales representatives or other agents.

The attached questionnaire is self-explanatory. Please answer
each question as completely as possible. If it would be easier to
use one or more additional sheets of paper for your answers, please
feel free to do so.

Your cooperation is earnestly solicited and your responses will
be given careful attention. A self-addressed envelope, requiring no
postage, is enclosed for your convenience in replying.

Please furnish the originals, or copies, of all related items,
such as any advertising, envelopes, correspondence, cancelled checks
(front and back), memorandums of any telephone conversations (noting
with whom, the date, circumstances, and what was said), and any
additional related exhibits. Should additional postage be required,
you will be reimbursed.

Sincerely yours,
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FIGURE 13
SAMPLE QUESTIONNAIRE

Did you (imvest in, purchase from, contribute to, ete.) (name of
organization "X')?

How did you first become aware of "X"? (how, when, where, through
whom, ete. )

What are the names of the particular people you dealt with? (owners,
salesmen, agents, brokers, ete.)

What were you told, either orally or in writing concerning "X"; type of
businesses engaged in, the profits to be realized, and the reliability

of (imvesting, purchasing, contributing, ete.) to "X"? (by whom, how,

when and where)

Did you receive any letters or literature in the mails?

What Titerature were you supplied regarding "X", its products or services?

Please summarize your transactions with "X".
(a) Dates of transactions:
(b) Dollar amounts:

(c¢) Item (invested or purchased):
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FIGURE 13 (continued)

8. Are you satisfied with the purchase?

9, If you were not satisfied, what action have you taken to rectify the
situation?

10. If not mentioned previously, please 1ist names of all persons with whom
you've had contact regarding the above ({mvestment, purchase, contribution,
ete. ). Describe circumstances and conversations.

IMPORTANT: Please furnish your complete name, address and telephone numbers
at home and at work, in the spaces provided below.

NAME :

ADDRESS:

HOME PHONE:
BUSINESS PHONE:
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(c) to request the production of certain documents relative to
the complaints.

Any one or combination of the above might be developed as a form
letter for situations where the investigation calls for gathering facts from
individuals or firms that may be unintentionally violating the law, or in
routine cases involving established businesses within the community.

Such letters should advise the recipient that his appearance and pro-
duction of documentation is voluntary. The letters should also request
notification of the recipient's intention to appear or not to appear
several days prior to the requested appearance date. This will allow time
for arranging for a court reporter or tape recorder if it is deemed necessary
to make a permanent record.

H.  FINDING EXPERTS/RESQURCES

The variety of types of legitimate undertakings is so large that it
would be totally impracticable to expect investigators to have detailed
knowledge of every type of business they come across. The intricacies of
modern businesses, professions, and technologies will frequently require that
white-collar crime investigators and prosecutors seek help from experts.

The need for expert assistance is usually self evident when a case is

finally being prepared for presentation in court. But there are many circum-
stances where expert assistance is essential to the efficiency and success

of the investigation itself.

Experts are not necessarily needed to participate directly in an
investigation but they can often be valuable in providing either answers
to specific questions or crash training and advice regarding the peculiar
aspects, special terms, systems and practices used in the business operation
or transactions being investigated. For example, an investigator will have
great difficulty in investigating medical quackery fraud without some
familiarity with the consensus of informed medical opinion as to the nature
and treatment of the disease involved; an alleged computer fraud without some
elementary knowledge of how a computer is used in a business; an advance fee
scheme of the loan variety without some knowledge of loan financing; an
alleged securities fraud without some basic knowledge of securities trading
and factors which affect securities valuations; or insurance fraud without
at least a rudimentary understanding of the relevant features of the
insurance business.

Some basic knowledge about a business area may be needed at the very
outset of an investigation, e.g., at the receipt of a complaint, for the
investigator to understand the complaint and collect the maximum infor-
mation possible from the complainant. The same holds true when an investi-
gation is initiated by other sources such as an intelligence unit, infor-
mants, or by referral from some other agency. If the unit is conducting its
own affirmative search for violations, such knowledge is needed prior to
starting the investigation, for example, in using decoy vehicles to detect
auto repair fraud.
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The development of basic skills for investigating business and financial
transactions is well within the capabilities of any competent investigator.
However, when complex and extensive auditing is required the investigator
will wish to supplement his own knowledge with direct assistance from an
expert accountant. Auditing books and records for possible fraudulent
practices is a professional and technical task.

1. Where to Go to Get Assistance

The following discusses some general guidelines and approaches to
obtaining expert assistance and education as well as other resources not
available to the investigative unit within its own agency.

(a) Expert Assistance

Where the services of accountants are not readily available to
white-collar crime investigation units, help should be sought from other
government bureaus or departments which employ accountants on a reqular
basis. If the accountant so recruited does not have investigative
accounting experience, the investigator should keep in mind that the
accounting investigation will require a combination of the investigator's
knowledge of the criminal elements of fraud and the accountant's knowledge
of record-keeping and the meaning of individual transactions.

Investigative accounting can be quite specialized, but most accountants
can be helpful if the investigator tells them what is suspected, what
kinds of information will be helpful, and the suspect's probable modus
operandi.

Private sources can be extraordinarily helpful in ad-hoc training during
the course of an investigation. One's own bank officer, family doctor, real
estate agent acquaintance, securities broker, or insurance agent can be of
great help, Even without personal acquaintances in a particular field, it
should not be difficult to obtain assistance, given voluntarily and with
pride, from members of the local business community --- e.g., a reasonable
request by an investigator for a guided tour of a brokerage house and
a crash course in securities would rarely be refused by a brokerage firm,

a good auto mechanic can help to identify a transmission expert who in turn
can advise on investigation of a transmission repair fraud.

The investigator should be prepared to help the prosecutor find witnesses
who will be accepted by a court as "experts," and who can provide admissible
expert opinions because they are qualified by professional, scientific, or
technical training, or by practical experience, to testify as experts in the
particular field under investigation. As a first source, the investigator
should explore the possibility of getting expert assistance from within his
own or another government agency, or from a university faculty. There
are a number of reasons for seeking experts from these sources prior to
private or commercial sources. First, expert witnesses will usually be ques-
tioned regarding their motives for testifying, Those from schools and
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government might generally be less suspect with respect to their motives.
Second, as a matter of professionalism and civic responsibility, highly
qualified academics and government personnel in highly technical fields
such as computers, medicine, engineering, sales and marketing, economics,
geology, etc. will often provide their time and expert advice at minimum
cost, even to the extent of testifying in court. Finally, there is a
possibility that jurors and judges will be more familiar with and respect
their Tocal university or government agencies, making expert testimony from
these entities more acceptable and persuasive.

Local "experts" will frequently be reluctant to testify against one
in his field, e.g., an auto mechanic against a local garage. In such
cases, expert help can be sought from other communities.

In selecting experts, care should be taken to recruit those who can
personally relate to the real world of jurors and who can explain their
interpretations and opinions in simple, lay language.

There are numerous government agencies at the municipal, state and
federal levels which will cooperate with an investigator. Personnel with
expertise in many fields and disciplines can be found in these agencies.
The investigator who operates under the premise that the required expertise
must be available in his own agency will surely stunt his own development
as a white-collar crime investigator and Timit the overall success of his
agency.

(b) Other Resources

The white-colTar crime investigator will find extensive opportunities
for employing the standard resources normally used in investigations other
than white-collar crime, such as the crime laboratory in analysis of
fingerprints, questioned documents, chemicals, and handwriting; the identifi-
cation bureau in searching for previous criminal history; or the intelligence
unit in searching for associated persons or organizations.

2, International Investigations

White-collar crime activities frequently flow across national boundaries,
and information and evidence will have tc be sought abroad --- using the
facilities of foreign police agencies. When the trail leads abroad, the
unit can call on the services of INTERPOL, an international criminal police
organization which has experience in helping with white-collar crime
investigations.

INTERPOL will help the unit by arranging for voluntary cooperation in
more than 120 countries abroad. Such assistance covers a broad range, in-
cluding but not Timited to criminal history checks, locating suspects,
fugitives, and witnesses, and even full investigations which could lead
to arrests and extraditions. Where such help is needed, the unit should
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contact INTERPOL by letter addressed to the agency at:

Room 1116
Main Treasury
Washington, D.C. 20220

The letter of request should briefly state the nature of the investigation

or assistance required, and from whom assistance is sought. No special form
is needed. If the unit is not certain as to who should be contacted abroad,
INTERPOL will advise. If the matter is of great urgency, and delay would
render assistance meaningless, or less valuable,. INTERPOL should be telephoned
at the U.S. Main Treasury Building in Washington, D.C.

There is no charge for INTERPOL assistance. The United States office
is Tocated within the U.S. Department of the Treasury and is staffed by
personnel from federal law enforcement agencies (Customs, Secret Service,
Drug Enforcement Administration, Bureau of Alcohol, Tobacco and Firearms).

3. General Support

In setting up a white-collar crime investigative unit, or in expanding
the scope or magnitude of its operatons, there are two basic approaches.
The first is to seek support through normal, local channels such as internal
agency authorizations of manpower, space, and money. The second is to
seek grant support through L.E.A.A, discretionary or block grant sources
(which require actual contributions out of local resources), or the advice
of expert consultants who can sometimes be provided through L.E.A.A. programs.
Advice as to these sources should be sought through state criminal justice
planning agencies, or L.E.A.A. regional offices.

With respect to either of these two basic approaches, it will be
essential to seriously organize the agency and unit's position with respect
to unit goals and objectives, the manner in which the proposed new or
expanded effort will be organized and implemented, the community or public
interests or people who will be benefitted, and the evaluative steps which
will be undertaken to guide implementation and to assess performance. Each
of these factors have been addressed elsewhere in this manual.®2

I.  PREPARING A PACKAGE FOR THE PROSECUTING ATTORNEY

The organizational relationships between investigator and prosecuting
attorney®3 may take many forms. The most common investigative arrangement is
one in which the investigator consults intermittently with the prosecuting
attorney during the course of an investigation, but primarily acts on his
own in gathering the evidence. Vhen the investigator believes the investigation
is complete, or has gone as far as it can go without compulsory process, he will
submit the investigation file to the prosecutina attorney with a recommendation

323ee Chapter VI, Evaluation of a White-Collar Crime Effort, pp. 214-225,

931t should always be kept in mind that there may be civil or adminis-
trative, as well as criminal prosecution outcomes from investigations, and that
many investigators work in agencies which do not have criminal jurisdiction.
For purposes of brevity, however, terms "prosecution" and related terms are used
in this section to include other than criminal prosecutive 1itigation.
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for criminal, civil, administrative, or further investigatory action.
Arrangements may range from situations in which investigators, prosecuting
attorneys and perhaps other investigators with specialized skills work as
a team, to situations in which investigators do not consult with anyone at
all until they believe their investigation is complete.

Despite all the possible varieties of investigator-prosecutor relation-
ships and the resulting differences in requirements placed upon investigators
for preparation of evidence for prosecution or other litigation, the
proficient investigator must be able to present his work product in written
form and organized in a way that permits efficient access to all information
and evidence important to the case. Even the best case is 1ikely to be
declined by the prosecutor if it is poorly organized and presented (whether in
writing or orally). The prosecutor should not be blamed for this. It is
the investigator's responsibility to organize the material to enable the
prosecutor to make his decision; it is not the prosecutor's responsibility
to exhaustively examine papers and question the investigator to determine
what should have been clearly presented to him in the first place. The
prosecutor is taking on a big job; he needs selling and every bit of help
he can get.%%

Figure 14 prcvides an outline guide for the preparation of a compre-
hensive report for presentation to a prosecuting attorney. In each investi-
gation, depending upon case complexity and the particular organizational
arrangement with the prosecuting attorney, the investigator should be able
to select those elements of the outline which are applicable to the
particular case. In preparing reports the investigator should carefully
and explicitly distinguish between his suppositions and the facts he has
established by investigation.

9%For discussion of the organizational dynamics of presenting the case
to the prosecutor or litigating attorney by the investigator, see Chapter II,
pp. 67-69.
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FIGURE 14

GUIDELINES FOR PREPARING A COMPREHENSIVE PACKAGE
FOR THE PROSECUTING ATTORNEY

Introductory Summary -- A brief narrative which explains:

a.
b.
C.
d.
e.
f.
g.
h.
-iO

The type of scheme

How it came to the attention of law enforcement

Period of operation

Names, fictitious names, company names, etc. used by perpetrators
Evidence of prior criminal activity

Whether warnings were given

Type and total azmount of Toss

Number and type of victims

Pessible statutes (criminal, civil, administrative) which were
violated

Description of Proposed Defendants -- A standard identification record

may be used, which contains at least the following:

»

CQuede T ~HhD QO T

Name

Alias

Addresses (home and business)

Physical description

Place and date of birth

Criminal identification number (FBI or State)
Occupation/employers

Associates/accomplices

Prior record

Identification of those who have cooperated or might cooperate
with the prosecution

Description of Offenses -- A detailed exposition of all pertinent data

concerning the who, what, when, where, why and how of the scheme from

its conception through its perpetration.

to the extent possible describe:

a.
b.
C.
d.
e

o

How was the scheme conceived?

Who executed it? Who played what parts?

Where was it put into operation?

How long was it in operation?

What was the nature of the scheme, the types of merchandise,
service, or concealed trickery involved?

Whether the victims can be classified as to economic, social,
educational, or other background.

What was the specific loss to each victim? Total Tosses to all
victims?

Any information which will provide the prosecuting attorney
with a firm comprehension of the magnitude, nature and
characteristics of the scheme.

For example, for each occurrence,
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FIGURE 14 (continued)

Results of Investigation -- A narrative description containing the
evidence which may possibly be used for development of proof of
misrepresentations, fraudulent intent, or other essential element
of the statutes violated.

a. Any occurrences which might lead to a conclusion of criminal
intent. To this should be attached any diagrammatic outlines
of the white-collar crime operation which may have been
prepared. %5

b. When applicable, each major misrepresentation, false pretense,
or false promise which the defendants used in obtaining money
or property from the victims.

Possible Evidence

a. List of witnesses (including cooperating subjects of investigation

and law enforcement) addresses, telephone numbers.

b. Oral, documentary, and physica'l evidence associated with each
witness.

c. How obtained -- interview, surveillance, survey questionnaire,
etc.

Other Agencies Involved -- A brief description of the involvement or
interest of other government, Taw enforcement or private agencies.

95See the earlier discussion, Link Metwork and Time Flow Diagrams,

Chapter II, pp. 82-88.
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V. COMPUTERS: TOOL OF CRIME AND
INVESTIGATIVE RESOURCE

The constant growth in computer use throughout the world of business and
government is steadily adding new horizons to the problem of white-collar
crime. Procedures for transferring, exchanging, and keeping records of money,
securities, titles, and money substitutes such as checking accounts, credit
cards, letters of credit, and money orders, are continuously being converted
to the use of computer and data communications technology. Negotiable
securities, bank accounts, accounts payable, credit ratings, etc. are now
stored magnetically and electronically as data within a computer system and
transferred from one place to another by radio, telephone, and other commu-
nications systems. A1l but the smallest business and government organizations
employ computers. Most banks are automated and would probably be unable to
function without computers. Computers are thus rapidly taking over the pro-
cesses and environment of white-collar crime.

In practically all white-collar crime some form of "paper" is used as
a means of deception or as a tool for concealing the true purpose of a
transaction. The ability to conceal transactions is enhanced by the
computer, in that data is stored by magnetic and electronic symbols. In a
matter of seconds a computer can be instructed to transfer large amounts
of money and the instruction can be just as easily removed leaving no trace
of the fact that a temporary change was made inside the computer. A computer
can deal with large volumes of data at very low cost, increasing the pos-
ibility of creating large groups of victims in a single act, such as creating
large numbers of "personalized" Tetters, paychecks, or as in the Equity
Funding case discussed below, insurance policies.

Computers now dominate processes for control of inventories, so that
large-scale thefts of goods can be executed and cover-ups manipulated through
computerized systems. Padded payrolls or fictitious payees can be invented
and paid, and false verifying documentation can be entered into these
systems.

Through the use of computers, individuals and groups who perpetrate frauds
and embezzlements have been able te enhance their M.0.'s, add new M.C.'s,
and steal larger amounts of money while at the same time lessening the chance
of detection. For example, an early case of embezzlement by computer occurred
over a period of three years, garnered the perpetrator over $1.5 million and
was detected by accident. In this case the chief teller of a New York savings
bank received a customer's deposits, pocketed the money, and typed into the
computer the information and instructions necessary to transfer money into
the customer's account from one of hundreds of other accounts which had shown
Tittle or ne activity for several years. Every three months the chief teller
temporarily transferred the "electronic money" back to the appropriate account
for the purpose of calculating quarterly interest. Whereas this elementary
bookkeeping manipulation could easily have been detected by a computer audit
(i.e., auditing the computer transactions as well as the final printouts),
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this did not happen. The embezzlement was detected when the New York Police
raided a bookie, found that one of the bookie's best customers had at times

bet $30,000 in a day. A background check of the bettor revealed that he was
the chief teéller of the savings bank who earned only $11,000 per year.

A study completed in 1973 showed that the average losses resulting from
bank embezzlement by computer were ten times higher than general bank embezzle-
ment losses.®?

The Equity Funding Insurance fraud is an example ¢f a case in which a
computer served as an essential tool for accomplishing a major fraud which
clearly will ultimately result in well over $100,000,000 in Tosses to
stockholders, customers and reinsurers, and involved manipulation of over
$2 billion in money and assets.®® This fraud involved mass conspiracy and
continued for many years; it never could have reached such vast proportions
or lasted so long without the aid of computers. To sustain its image as a
successful company and satisfy its need for cash during a recession period
in which sales of its special mutual fund/insurance package dropped alarm-
ingly, the Equity Company produced fake insurance policies. The fake
policies which were recorded in the computer were sold for cash to other
insurance companies in the business of reinsurance. The company was thus
able to report steadily increasing earnings during a recession which caused
the price of its stock to rise considerably. When, after viewing the computer
printouts, the auditors for the reinsurers asked to see the actual original
paperwork, such as policy applications and policies, they were stalled until
forgeries of these documents could be produced by a division of the company
set aside solely for the purpose of producing such forgeries. The executives
from whom the auditors requested the spot check of original documents were able
to tell which of the requested documents had to be specially forged by noting
a secret code number on the computer printout. The computer also was pro-
grammed with a special code which caused the system to skip the billing
proceduie on fake policies.

More recently, in 1976, a criminal group simply used a file clerk in the
office of a nationwide credit reporting company to alter the credit rating
data entered into the computer. Individuals with poor credit ratings were
solicited and were willing to pay as much as $1,500 to have their ratings
altered. These altered credit ratings made it possible to victimize
gatjona11y known credit card companies, banks, department stores, and other

usinesses.

At this stage of discussion, the investigator can see the increased
potential for fraud and embezzlement crimes afforded by the computer. The

35Donn B. Parker, "Computer Abuse", Report prepared by Stanford Research
Institute, Menlo Park, California (1973).

36ponn B. Parker, Crime By Computer, {New York: Charles Scribner's Sons,
1976), pp 118-174. This book presents a comprehensive picture of the
methodology and challenge of the criminal who exploits the vulnerability
of computer technology.




201

varieties of modus operandi increase. There are new types of people who might
otherwise never commit a crime; e.g., people who write the instructions
(program the computer), people who provide original data to the computer or
who convert data from the English language into Tanguage or symbols which

the computer deals with; and people who operate and maintain computers. But
the computer, even though only a tool to manipulate data, is often felt to

be a mysterious monster beyond understanding as related to the needs of the
average law enforcement investigator. Understanding computers is no more of
a probiem to the white-collar crime investigator than understanding

financial investigation, banking procedures, accounting, sale and transfer

of securities, and similar specialized areas. ' Just as the white-collar crime
investigator should Tearn how to recognize a problem in these areas and when
to seek expert assistance, he should do so when confronted with computer-
related investigation issues.

The purpose of this chapter is to cut through the mystery and technical
confusions which frequently inhibit investigators who should deal with
computer issues. It is not intended to make the reader an expert on
computers, or to address the very considerable technical issues which
computers present. Rather, it is to give the investigator a basis for deal-
ing with these computer issues as they arise, to develop some sense as to when
and where he will need expert assistance in this field, and to help him
communicate with these experts.

In addition, the investigator should also consider the utiiity of the
computer, not only as a tool for fraud, but also as a tool to assist Taw
enforcement in fraud investigation. The computer's ability to handle and
analyze large amounts of information in an organized manner may be of great
assistance in analysis of situations, to help detect patterns of possible
fraudulent activity, and even to determine the modus operandi of a crime.
Examples of such use will be discussed later in this chapter.

A. COMPUTERS IN BUSINESS DATA PROCESSING

1. What is Business Data Processing?

Business data processing deals with a flow of information needed to run
a business. In manufacturing and selling types of businesses, such informa-
tion might be divided into many separately processed elements such as payroll,
accounts receivable, accounts payable, inventory control, production sched-
uling, sales scheduling, production monitoring, sales monitoring, cost analy-
sis, general ledger accounting, etc. Many of these sale elements also would
be pertinent to banking insurance securities, publishing and other businesses
which also have need for other specialized types of information such as Tloan
payment accounting, demand deposit accounting, premium payment accounting,
policy files, pension payments, customer securities accounts, direct mail
addressing, subscription Tists, etc. Government agencies use computers to
process information elements such as payroll, tax registers, purchasing
control, traffic violations, and licensed vehicle numbers.
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2. What is a Computer?

(a) Definition--A computer is an electronic machine capable of
accepting data, performing mathematical and Togical operations on the data
and supplying the results of these operations--all without human aid and
with:

e extremely rapid processing speed
¢ extreme processing accuracy and consistency

® the ability to interrelate data from multiple files flexibly
and efficiently

When a computer is designed to serve a wide variety of applications such as
those Tisted above, it is called a general purpose computer. A computer which
is dedicated to a fixed, unvarying application; e.g., a computer used to
control the navigation of an aircraft or spaceship, the flow of water in an
aqueduct system, or a drill press in a manufacturing facility--~and does
nothing else--is called a special purpose computer. In this discussion our
interest lies primarily with the general purpose computer.

(b) Computer Structure--The physical structure of the electronic
devices or hardware consists of:

e A central processing unit--the major hardware unit of a
computer system. This unit contains the electronics that
control the sequence of operations, much as a person who
controls a desk calculator by pushing buttons (program
control). It also performs calculations: it can add, sub-
tract, multiply, or divide, and can perform logical operations
such as comparing two numbers for equality or determining which
is larger (arithmetic and logic). It contains electronic
devices which store the instructions, or program, which direct
the computer's operations and the data on which the program is
operating at any given time (memory/working storage). When
very large amounts of data are involved (e.g., all of the
vehicle Tlicense numbers in the state) or when the computer is
to be used for many different applications, peripheral equip-
ment outside the central processor is used to store data (memory/
user files).

° Input-output devices--data are stored on devices such as punched
cards, magnetic cards, magnetic tapes, magnetic discs, magnetic
drums, and punched paper tape. A familiar data storage medium
which should be readily recognizable is the magnetic ink used
to print characters appearing at the bottom of personal and
business bank checks. Computers are equipped with hardware
devices for reading the data from these storage devices.
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Persons can communicate directly with computers, i.e., enter
information or take it out, through other devices such as the
typewriter terminal or cathode ray tube. High-speed printers are
a commonly used output device. A computer can process very
rapidly a large number of similar input items, taking one item
at a time. For example, after a payroll processing program is
loaded into its working storage, the computer can take one
employee's time card and the master file information for the
same employee into memory and perform all the processing for
that transaction, including gross pay, deductions, net pay,
etc., as well as update the master file regarding the total
year's record. The computer may also develop figures on over-
time by department and by job, or the labor cost by job and
issue the results of these accumulations and others after all
time cards have been processed. Once the processing for a
particular time card is completed, the computer processes
output records (e.d., a paycheck and an updated master file record
for that employvee) and moves this information out of the memory
to one or more input/output devices. The computer then brings
in the next time card and master file record for another
employee and repeats its processing for this transaction, until
all timecards have been processed. The entire process for a
single employee may take much less than a second, The computer
may then be loaded with a different program and different input
and master files for some other processing operation,

3. What is a Computer System?

A computer system consists of the computer hardware discussed above,
together with the necessary additions that will make the inanimate computer
hardware element perform in accordance with some predetermined specifications
to achieve some predetermined results. These additions are the operational
entities which:

e Collect all data on which the computer is required to operate and
convert this data to electronic or magnetic form.

* Yirite out the instructions (programs, also called software) which
the computer myst follow in order to achieve the results required
for such application.

® Control and administer all the processes relating to computer
operation.

The investigator should note at this time that each of these operational
requirements involves people who, because of specialized skills, have

access to various elements of data, programs, and operational processes
as?ociated with the computer. Each of the above areas are briefly described
below.

(a) Input data collection and conversion. Original dataare usually in
the form of some recognizable Tetters, numbers or symbols written on a piece
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of paper. These data (which, for example of a payroll, would consist of a
person's name, pay rate, number of regular hours worked during the pay period,
number of overtime hours worked, federal, state and city taxes, social
security taxes, etc.) must be collected and then converted into an electronic
or magnetic form which the computer can operate on.

One common example of a device used for conversion is the punched card.
To create a punched card, a key-punch machine which Tooks something Tike a
typewriter is used to convert letters and numbers into holes on a card.
Prior to feeding the data on a punched card into the computer, a verifier
machine may be used to electronically read the punched card and convert it
back into understandable language for the purpose of verifying that the card
was punched correctly. Other common means for collection and conversion of
data incTude magnetic tape, perforated tape, and typewriter terminals.

(b) Computer programming. This is the activity of writing the
specific instructions--the procedural manual which the computer will follow
in carrying out each assigned computirg task. The person who writes these
instructions is called a programmer. A programmer starts out by writing a
set of logical, orderly statements in a special language. These statements are
based on an analysis of the specific needs of the application (assigned
computing task) for which the program is being written. The person who per-
forms this analysis is called a systems analyst. This language is called
Programming Language, and the program is called the Source Program. This
Source Program, which uses the letters of the alphabet and numbers, is then
converted into the language of the computer, sets of 0's and 1's (bits)
which is the system by which electronics are used to represent the letters of
the alphabet and numbers. This Tanguage is called Machine Language, and
the program in this form is called the Object Program.

In modern computers a variety of object programs are stored permanently
in the working storage of the central processing unit. These are usually
the programs which are common to applications, including such things as
calculations, Togic operations, control of computer operations, input/output
devices, etc. This set of object programs is called the operating system.
The computer runs itself by executing these programs, transferring from one
to the other as necessary.

The operating system and the computer form a computer system which can
then execute automatically other predetermined programs for individual
applications (e.g., payroll, inventory, etc.) fed to it by humans. These
applications programs are most usually fed to the computer in the form of
punched cards or magnetic tape. A single applications program could have as
many as several hundred thousands of instructions. The development of such
programs (software) is a major business in the United States running into
billions of dollars annually. A single software package could be worth
millions of dollars.
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(c) Computer Administration. This includes all the activities such
as schedules, controlling and administering the system elements, i.e., the
computer and its operating and maintenance staff, the input data collection
and conversion personnel, and the systems analysts and programmers. The spe-
cific organizational characteristics for administering a data processing oper-
ation will vary depending on a number of factors. With a fully staffed data
processing operation on the premises, all three elements may be employed by
the using organization. There also are computer systems in which many users
share the same computer (time-sharing system). In such cases the user may
use his own staff to collect and convert input data, an outside company to
run these data on its own computer hardware, and even a third company to provide
analysis and programming services. Almost any combination is possible.

The major point to consider for investigation purposes is that. the per-
sonnel associated with the demands of a large data processing system may be
employees of a single organization or may be scattered through a number of
organizations. For example, when a computerized data processing system uses
an off-premises computer, the personnel requirements on the user will be
determined by the data conversion requirements. Computer operations and
maintenance personnel are provided by a computer rental center and system
analysts and programmers may be provided by the computer rental center or
by another supplier entirely. Companies who have idle time on théir own
computers will often rent time to reduce their own expenses.

(d) Operation of Time-Sharing Systems. As stated above, there are
computer systems in which many users share the same computer. One version of
this approach requires the users to bring all their data to the computer
facility, The data and program for the particular user, which may be stored
at the computer facility on a magnetic tape or set of punched cards, are then
loaded into the computer, and the computer operates on the entire batch of data
provided by the user at that time (Batch Processing). A more familiar way
in which one computer is shared by many users is the time-sharing system.

In time-sharing systems users may have their own input-output terminals or may
gain access to the computer through telephone lines. Access to the computer is
controlled by programming the computer with secret code numbers or passwords,
This is designed to prevent one user from accessing another user's programs

or data. Time-sharing systems provide such rapid services that it might
appear that the computer is operating simultaneously for many users while in
actuality it operates on one at a time.

B. COMPUTER-RELATED CRIME AND INVESTIGATION

. The computer has created revolutionary changes in the record keeping and
bookkeeping systems used in businesses and government., The operational pro-
cedures which businesses and government use depend Tess and less on visual
reviews of individual transactions. For example, in non-computerized business
data processing, there are a number of checkpoints where the flow of paper-
work would stop completely if certain actions were not taken. It might be
that a Mr. Jones in the accounting department will not approve a request for
payment until he has physical possession of documents frecm both the purchasing
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department and the receiving department, indicating with appropriate signatures
that the item had in fact been ordered and received. In automated- systems
there is less reliance on the usual check by Mr. Jones, and more reliance on
checks generated by the automated system itself. As another examplie, on a
payroll system it may be a clerk who makes changes in an employee's master
file, i.e., pay rates, deductions, etc. Between the clerk and the magnetic
tape which stores these data, there may be no visual review, enabling a crooked
clerk to change the master file with ease. Operational procedures have
advanced to a point where business and government now employ automated means
for producing all their records; e.g., payroll accounting can be mechanically
handled, including the presigning, printing and mailing of checks.

These new procedures, of which the above are only a small sample,
combined with rapid growth of new types of specialized personnel (e.g.,
computer programmers), who are often untested by time and service in their
employment, make the computer highly vulnerable to misuse and abuse. The
computer has created new opportunities for accomplishing embezzlement and
fraud or theft of property or valuable information. By virtue of its entry
into every phase of 1iving, the computer's importance has grown to a point
where it has become an object for attack or sabotage.

The problem of investigating cases which involve computers are 1ittle
different from cases which involve other white-collar crime weapons such
as false financial statements, false invoices, worthless securities, false
entries in accounting ledgers, and the Tike. In the case of computers, the
specific weapon might be a false entry in an output document or a false
computer program, with the following complication:

e large transactions can be accomplished in a matter of seconds.

e system complexity makes it difficult to detect ervrors--and even
harder to detect a program change which has been changed back
again,

The investigator must use all the investigative techniques discussed
elsewhere in this manual in approaching a computer-aided crime. As would be
the case in obtaining expert technical assistance from an accountant in exam-
ining a complex set of books, so too should the investigator obtain expert
assistance when necessary to examine and deal with the contents of a computer
system,

The following examples are presented for the purpose of indicating the
variety of crimes in which computers served as an essential tool, to help
with recognition of those factors which determine the investigator's role
when confronted with the computer-related crime.

EXAMPLE: In 1976 a management consultant providing doctors with services
such as obtaining payment for back medical billings (for which he received a
25% fee) learned through acquaintances in Blue Shield and through examination
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of Blue Shield's computer manuals, that the computer system was programmed to
examine the dates, as well as the other specifics on requests for payment.

If the date on the request for payment was less than a year old, the computer
was programmed to recognize it as a possible duplicate, on the presumption
that monthly bills are sent out and that the most recent could have been sent
while payment was in the mail. However, if the date was over a year old,

even though all other information was the same, the computer was not programmed
to consider the possibility that the request was a duplicate. The consultant
arranged to meet and eventually conspired with the claims supervisor to submit
duplicate claims from his various clients dated over one year old. The
conspirators ran a test claim, found that it worked, and started to file
duplicate claims.

The Blue Shield computer fraud was discovered as an ancillary result of
hearings being held by a commission investigating fiscal management in the
state's Department of Health. The investigation involved all standard
investigative procedures such as:

* interviews with the doctors and their office personnel
¢ interviews with Blue Shield personnel

® jdentification of the suspect, criminal history check, and
identification of associates

* interrogation of suspect who at first denied knowledge and
subsequently confessed and agreed to cooperate

e submittal of "marked" claims to the claims supervisor to further
test the system and gather evidence of the insider's operations.

® obtaining search warrants on suspect's house, Blue Shield, and all
banks used by conspirators.

An added feature of this case was the employment of a state government
computer consultant, interviews with Blue Shield computer personnel, and
interviews with the defendants for the purpose of making recommendations for
changes in the Blue Shield claims processing system.

The investigator's attention is particularly directed to the following
facts:

® no computer program changes were required to commit the fraud
s collusion by an insider was required

* the investigation was performed by investigators with no special
qualifications in computers
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EXAMPLE: One of the most famous cases of fraud occurred in 1973 when a graduate
student with expertise in computers found a set of a telephone company's
computer system instructions in a garbage can. These documents gave him the
entry code into the telephone company's computer and also the quarterly Toss
figures allowed by the company on its varicus materials and repair parts
distributed to its personnel in the field. Using a touch-tone telephone, the
schemer entered orders for items from the company's systems manual, which he
had obtained by befriending some telephone company personnel. To prevent
detection by establishing a pattern, he varied the parts orders by quantity
and Tocation. He also kept the orders within the loss allowance so as not to
exceed the tolerance programmed into the computer.

The fraud continued for two years and involved over cne million dollars.
It was discovered only through the report of an informant. The defendant
at his trial rationalized that he wasn't really stealing because there was
no loss.

The investigator should note from this case:
® the difficulty in detecting certain computer crimes

® the involvement of persons not normally involved in criminal
activity

There are numerous individual variations of computer-related criminal
approaches which have surfaced, such as the following:

e A payroll programmer chopped a few cents off each paycheck and
added them to his own. Note that the company's accounts
balanced.

® Two clerks in a bank worked in the section that handled mutilated

checks. Mutilated checks could not be handled by the computer
equipment which reads the magnetic ink character record at the
bottom of all checks. The clerks deliberately mutilated their
checks so the computer would reject them. When the checks were
delivered to their section, they just threw them away so that their

© own accounts would not be charged with the checks they had written.
Note the new procedures and new opportunities provided by
computer technology.

o A bank programmer whose program calculated savings account
interest, instead of dropping off fractions of pennies, had them
added to his own account.

o A computer consultant found a blank form used for adding a new em-
ployee to the company payroll. He added his own name to the payroll
Tist and picked up his check as it came off the automatic check-
writing equipment. Note the ease with which a visiting outsider
gained access.

® Two systems analysts set up their own company while working for
another company that sold metal ores. Their own company bought ore
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from their employer and sold the same ore back to their
emptoyer at a profit, The entire transactions were accomplished
by a computer which they controlled.

¢ A computer expert working for a bank typed his own bank account
number on hundreds of blank bank deposit slips. He took actual
deposits from various firms, replaced their deposit slips with
his own, writing in the firm's account number and handling the
deposit slips and money to the tellers. Because the computer
thief used a magnetic typewriter and because he knew that the
computer was programmed to read the magnetic tape before any
other notations, all the money went into his own account. He
collected $50,000 in one day.

The above examples and those discussed earlier in this chapter by no
means exhaust the possibilities of computer crimes. They have been discussed
here primarily to show that while the investigator will often require the
assistance and advice of those who are familiar with computer applications
and technology, the crimes themselves differ only in mechanics, but not in
substance from other white-collar crimes. The investigator's own role is
central and essentially unchanged merely because computers are involved.

C. POTENTIAL COMPUTER WHITE-COLLAR CRIME PERPETRATORS

The following provides a general idea of the possible perpetrators of
white-collar computer-related crimes, and their modi operandi:

1. Systems Programmers

e deliberate installation of errors or logical oversights into the
computer program, providing a weak point which can be exploited
over again and again.

® disclosure of protective measures to outsiders.

¢ disabling or neutralizing the protective features of programs.

2. Computer Operators

o deliberate substitution of programs which have been tampered with.
s disclosure of organizational and procedural safeguards.
e copying of files for sale to competitors or other buyers.

3. Maintenance Personnel

* use of test programs to examine or copy files or alter system
programs.

* disabling protective hardware.
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4. Users

o impersonation of other users

e falsifying own files to deceive third parties

e penetration of operating system and alteration of object programs,
5. Others

o data processors who provide or handle input data.

s supervising personnel.

D. COMPUTERS AS AN INVESTIGATIVE TOOL

All 1nvest1gators are concerned with the storage and retrieval of infor-
mation ranging from investigative Tleads to evidence. Investigators store
such information in their heads, on scraps of paper, in narrative reports,
and in indexed manual filing systems. In recent years law enforcement agen-
cies have begun to use computers for storage and retrieval of many varieties
of information. This section describes some possible uses of computers for
analytical aid in investigation of white-collar crime.

The . investigator should visualize the computer as an immense filing cab-
inet in which almost unlimited amounts of information can be stored, and from
which the information can be retrieved in a form designed spec1f1ca11y for
his needs. This would be & cabinet in which it would hardly matter in what
particular drawer a particular bit o7 information is located, or how Tlong
it has been in there since the computer provides almost instantaneous
examination of the cabinet's total contents. This imagined system is prac-
tically attainable if the investigator is able to effectively categorize or
index the desired information. Even when an investigator cannot put all
desired information from a report into the computer, he can have the computer
direct him to the Tocation of the original document which contains the
information.

The computer's ability to store and organize vast amounts of information,
and to be programmed for easy retrieval of this information in any order or
form desired by the user, makes it's use an excellent way for an investigator
to store information on complex cases which cover long periods of time. Many
cases involve large amounts of details which are difficult to keep track of
manually. The computer can also be used to monitor any data for the purpose
of identifying significant patterns which might be of interest to the
investigator, such as who communicated with whom, and how often, over
what period of time, etc.

The following are some actual examples of computer use as an ana1yu1ca1
aid for investigation. Examples 1 and 2 are actual examples; example 3 is
hypothetical at the time of this writing.
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1. Complaint Handling. The San Diego County (California) District
Attorney uses a computer-based complaint file to identify patterns related
to fraudulent activities. The following data on all complaints are stored
in the computer:

® names and aliases of suspects.
o names and aliases of victims,

* nature of alleged crime.

o complaint disposition and date.

s current status of the case.

® cross references to other related complaints.

As cases are developed and new dataare acquired, additional entries are made
to the computer file. A print-out of the data organized by the above headings
enables rapid detection of patterns of victims and suspects and thus allows a
relatively accurate judgment to be made as to whether the case involves an
isolated incident or an extensive and repeated pattern of abuse, and enables
rapid identification of chronic complainers.

The print-out is updated weekly and distributed to other agencies which
ensures that overlap of effort is minimal and provides general intelligence to
other interested agencies.

The computer file is purged of dead cases periodically. A separate dead
file is maintained in the event that new complaints are rece1ved which might
require reopening of an investigation.

It should be noted that the above pattern analysis steps which are
performed by manual, concentrated inspection of the print-out can also be
programmed into the computer and performed automatically. The criteria which
are used by the person examining the print-out can be developed into program
statements which will provide for automatic pattern analysis of all data.

2. Fraud Detection--Using Existing Computer Files. Many businesses and
government agencies record and store vast amounts of data concerning their
customers, clients and transactions in general. For example, insurance
systems, whether private such as a 1life or automobile insurance company, or
government such as medicare, medicajd, unemployment or welfare--all maintain
computer filing systems. Pertinent data from their files often can be
analyzed for patterns to detect fraud against these agencies.

Consider the example of a fictitious company unemployment insurance fraud.
A fraud operator might set up six fictitious companies, each with two fic~-
titious employees, ant1c1pat1ng that he and his confederate eventually will
apply for unemployment insurance, posing as the laid-off employees. The
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phony businessman registers with the state's unemployment insurance depart-
ment, and pays unemployment insurance taxes for the minimum period allowed by
law. The two conspirators then assume the identities of the fictitious
empioyees, using phony social security and other identification to collect
unemployment insurance.

To execute such a fraud requires that the phony companies and employees
be registered with the appropriate state agency. The registration data,
employee data, taxes paid, etc., are usually stored in computer files. The
state's computer could be programmed to analyze all the computer file data
and identify first all companies who have had employees applying for unem-
ployment insurance where the company had paid taxes for only the minimum
period. Then from these companies the computer could analyze the employees
requesting unemployment insurance for similarities; e.g., the computer could
show that six companies all had two employees who applied for insurance
in a short period of time. The social security numbers could be analyzed by
the computer to determine if they were issued during a certain time period.
Similarly, where any frauds are discovered with a particular modus operandi,
these can then be treated as indicators, and file data can be scanned for
similar patterns of activity because there would be some higher Tikelihood
of fraud. In effect the computer search becomes one pro-active form of
white-collar crime detection.

3. Fraud Detection--Creatina New Computer Files. At this stage the reader
should realize that a computer can store and organize vast amounts of data
and be programmed to retrieve isolated items of' data based on any criteria,
including many sophisticated mathematical and statistical analysis techniques.
Investigators should recognize the possibilities for using the computer as an
analytical aid in cases where there are Targe amounts of data, many
categories of data, or where data must be gathered and periodically analyzed
for trends or patterns.

For example, assume that only three major companies in a state are quali-
fied to bid for certain construction contracts. Further, assume that these
companies have conspired to rig their bids so that each will get a one-third
share of the contracts at prices much higher than would be normal for com-
petitive bidding. The ability to recognize the possibilities that such a
bid-rigging fraud is in operation requires a detailed analysis of bid data
including technical work proposed, estimated costs of materials, estimated
costs of labor, total price, etc. A1l the bids of each individual company
would have to be analyzed in sequence to detect changes in their patterns of
estimating costs. A11 bid details would have to be analyzed against each
other to show patterns of winning and Tlosing bids. It is conceivable that
the data to be analyzed would cover a period of many years. To accomplish
such tasks using manual techniques simply is not practical for an investigator
whose time cannot be spent in extremely lengthy and tedious research and
analysis.

The entire analytical process, of which only a smattering is mentioned
above, can readily be accomplished with the assistance of a computer. Pre-
suming an appropriate computer system is available, the investigator need only
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lay out his interests to a qualified systems analyst. The process of program-
ming for a particular data processing application, such as analysis of the
possible bid-rigging scheme described above, is a relatively straightforward
task. Once the programming is accomplished, historical data can be fed into
the machine, new data can be added as received, and periodic analyses

can be run until a judgment can be made. Such a computer analysis would,

of course, be quite costly, and would not be undertaken without substantial
indication that the investigative effort would ultimately be successful.
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VI, EVALUATION OF A WHITE-COLLAR CRIME EFFORT

A. INTRODUCTION

Having Tlooked at the tactics and techniques of white-collar crime enforce-
ment and at the organization required to accompany such efforts, it is important
to review and discuss another task essential to efficient management and con-
tinuity of existence of a white-collar crime effort. This task is evaluation.
Too often when "evaluation" is spoken of, it is seen as a troublesome
requirement imposed upon activities, but of little intrinsic value to them.

To share this view is to totally misunderstand evaluation.

Whenever choices are made between competing uses for scarce resources,
there is a need for a comparative assessment of the relative merits of the
competing uses. This comparative assessment (or evaluation) occurs both before
choices are made as well as once they have been made. In the first instance,
evaluation serves as a decision-making tool; in the latter case, as a valida-
tion mechanism, confirming or rejecting the soundness of the original decision.

Many of the decisions made with regard to law enforcement resources are
so automatic that they are not thought of as ccnstituting evaluative choices.
Thus, nearly every police agency of relevant size employs both uniformed and
plainclothes divisions in order to accomplish its overall goals, implying
relative values attached to a visible uniform presence and an ununiformed
investigative capacity. Some choices do not involve evaluative assessments,
but rather reflect larger moral and social choices pursued independent of
evaluative findings. In this area we might place the maintenance of spe-
cialized homicide units. Homicide is not a frequently-occurring event in
every jurisdiction, and yet no one would seriously argue that law enforcement
agencies should not create and have available specialized resources to
respond to so serious--though rare--a crime event. The point is that the
organization of law enforcement agencies implies a series of evaluative
decisions about their mission and short- and Tong-term goals. Because many
of these decisions were made long ago they are taken now as "givens" and
not subjected--rightly or wrongly--to close scrutiny and assessment.

In many agencies, however, white-collar crime enforcement does not have

such an established and accepted status, and will be subjected to critical
evaluation, both of a decision-making and validation nature.

B. EVALUATION AS A MAL.. .ZMENT TOOL

Recognition that a white-collar crime effort necessarily will use resources
that otherwise might be deployed elsewhere and therefore that it will attract
intensive scrutiny does not mean that those engaged in such a unit or in mak-
ing the decision to create such a unit should adopt a defensive posture. On
the contrary, the pressure for evaluation should be viewed as a management
asset, producing positive benefits for the unit staff in their relationship
with the agency administrator and with external funding sources. In addition,
such a posture will prove beneficial to the unit supervisor and unit members
as they go about their work.
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1. Evaluation Needs of the Agency Administrator.

An agency administrator for whom white-collar crime enforcement is a new
venture must be armed with considerable information in order to decide to
embark on such an effort. But his needs will not stop there. Once having
decided to go the white-collar crime route, he will continue to need
information--evaluative in nature--which provides him with feedback concern-
ing his decision. The unit which pursues self-evaluation carefully and
seriously will be at some advantage in relating to the needs of the chief
administrator of its parent agency.

2. Evaluation Needs of External Funding Sources.

Many white-collar crime efforts will be undertaken with the support of
external grants-in-aid. Such grants carry with them evaluative requirements
that too often are viewed as troublesome meddling. This is not a healthy
interpretation of such regquirements. Funding sources, Tike operating agencies,
have hard choices to make concerning where they will expend their 1imited
resources. Like all decision-makers, they need both prior information and
on-going feedback concerning their funding choices. A sound self-evaluation
plan can assist a white-collar unit both in meeting the evaluative needs of
an external funding source and in fulfilling its own information needs.

3. Evaluation Needs of the White~Collar Crime Unit.

Because efforts in the area of white-collar crime enforcement are some-
times novel ventures for an agency, the roles and expected performance
criteria for those participating in them can be somewhat ambiguous. Therefore
it often will be unclear to unit members what expectations their agency has
of them--not to mention what specific expectations they should have of
themselves. This can easily cause the white-collar effort to bog down.

Avoidance of such situations by supplying both the unit supervisor and
unit members with adequate and continucus feedback concerning their efforts
should be the goal of a sound self-evaluation plan, What follows is a design
for self-evaluation of a white-collar crime enforcement effort. Its purpose
is to provide general guidelines applicable to many kinds of white-collar
crime enforcement efforts; to highlight general information needs related
to self-evaluation; and to describe the process of evaluative efforts.

C. DESIGN FOR SELF-EVALUATION

A sound self-evaluation involves consideration of four fundamental
steps:

1. determination of unit goals and objectives;

2. clear statement of criteria bearing on achievement of goals and
objectives;

3. development of plan for collection and analysis of information
related to performance; and
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4, statement of expectations concerning goal attainment.

Both the timing and necessary participants involved with each of these
evaluative steps will vary and will be included in the discussions below.

1. Determination of Goals

To be most useful, self-evaluation of a white-collar enforcement effort
should begin at the planning and pre-implementation stage. This is because
it is at this point that careful enunciation of reasonable goals and
accompanying objectives capable of being measured or otherwise assessed,
can occur. Unless specification of goals and objectives is undertaken,
there is Tittle basis on which an evaluation can proceed. Clarification
of the unit's mission, in other words, must occur in order to assess its
performance in relation to that mission.

Goal determination is not ordinarily an evaluative step that can be
undertaken in a vacuum. Participants in such a determination should include
relevant agency and administrative staff, the designated unit supervisor,
representatives of the agency's planning section, and (if feasible) members
of the unit staff. Unfortunately, there is no recipe for selection of
"proper" goals by agencies. Situations vary greatly among jurisdictions,
as do the powers of enforcement bodies and resources available to them.

In addition, white-collar crime enforcement has some unique dimensions
that make the determination of goals and objectives a particularly difficult
undertaking. To begin with, the term "white-collar crime" represents a
complex and extremely varied range of conduct. One cannot, then, merely set
the goal of an effort as that of "reducing white-collar crime" because that
would be meaningless. Instead, it is necessary for evaluative purposes to
settle on what white-collar crime activities, or specific types of conduct
does the unit seek to reduce? Second, white-collar crimes in general are
believed to go substantially unreported. Add to this the number of agencies
and levels of government which have a responsibility of some kind to deal with
various white-collar abuses, and it is highly unlikely that any one agency
could possibly be the repository of even the events that are reported in a
given jurisdiction. Instead, the reported events are 1ikely to surface in
many different agencies. To approach white-collar crime generally as an
enforcement problem with a view to reducing it is to set a goal, performance
toward which is impossible to measure or adequately assess. Finally, because
of the variety of acts and actors embraced within the concept of white-collar
crime, it is unlikely that even the most talented, well-staffed and
organized enforcement unit could successfully respond to more than a few
segments of the activity.

Setting goals and related objectives in the white-collar crime area, then,
is largely a process of specifying and Timiting the focus of an enforcement
effort to some manageable portion of this crime area. Recognizing that the
enforcement effort cannot do everything, there must be some determination
of what best can be done and what can be done well with the staff, resources,
and time available and the jurisdictional powers possessed.



What can be done well is largely a function of staff characteristics and
resources. What can best be done, on the other hand, must relate primarily to
an assessment of what is occurring in the agency's environment. Such an
assessment should seek to answer the following questions: What abuses are
taking place and with what frequency? How are these being responded to?

An agency interested in whtie-collar crime enforcement should review care-
fully the major abuses affecting its jurisdiction as against the current
responses to these abuses. Where a major abuse is not met with a response,

or is inadequately met, the agency should then determine if it can appro-
priately and effectively provide the response needed. A good assessment, then,
should produce a matrix similar to that shown in Figure 15,

Below, three examples of the kinds of goals and accompanying objectives
that might be chosen for a white-collar crime effort are described. It should
be stressed that these are merely examples. Their appropriateness to a given
agency must be carefully weighed.

(a) Setting goals with reference to victim groups. In some juris-
dictions, assessment of white-collar crime problems will reveal that some
segments of the population are especially victimized by specific kinds of
fraud abuses. In such situations, one method of setting goals for a white-
collar crime enforcement effort is to relate that effort to identified groups
who are specially victimized with the hope of favorably impacting on that
victimization by deterring or preventing it and/or by seeking "justice"
for such groups should they be victimized.

Setting unit goals with respect to identified victim groups has several
advantages. First, it gives the effort a clear focus. Second, because the
group selected to benefit from the effort is believed to experience a high
level of victimization, the prospect for showing impact is also high. This
serves not only to motivate unit investigators but also to provide them with
satisfaction in their accomplishments. Finally, by focusing specifically on
the victimization of a particular group in the population, the effort is
Tikely to 1imit the range and kind of cases it deals with. This is par-
ticularly advantageous for a new and inexperienced white-collar crime unit,
since it will allow unit members to develop a depth of expertise in a Timited
number of areas that can give them the confidence to go forward into less
familiar investigative territory.

This method carries with it some affirmative requirements that may
prove troublesome for some agencies. First, a focus on victim groups is
1ikely to obligate the commitment of resources and time to a substantial
public education effort, both to inform targeted groups of the unit and to
encourage complaint reporting. While some degree of public education will
be a part of any white-collar c¢rime effort, the obligations of the victim-
oriented enforcement effort are 1ikely to be greater than usual. White~
collar crime units Tocated in agencies for which public education is not a
major activity, i.e., police departments, may not, then, be prepared for the
kind of educative tasks required, or to meet demands for attention flowing
from rising expectations on the part of the identified victim group.
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Consumer affairs offices, on the other hand, may find the public educatiorn
requirements of a victim-oriented effort more consonant with overall agency
functions and more consistent with their view of their mission.

The targeting of victim groups, then, provides a method of setting goals
that can contribute a specific focus and agenda to a white-collar crime
effort. While providing these, however, the method also demands a commit-
ment to a range of activities and roles that can contribute greatly to the
investigative role but which 1ie outside it. Agencies unprepared to
recognize, plan for and reward these additional functions might better use
another method for setting goals.

Having weighed the advantages and disadvantages and chosen a victim-
oriented focus fcr the white-collar crime effort, the agency must then
formally enunciate its goals and define objectives it believes will assist
in attainment of those goals. An example of a victim-oriented goal and
accompanying objectives would be the following:

Goal: To reduce and prevent the victimization of elderly
persons residing in this jurisdiction resulting from
white~-collar criminals engaged in home repair fraud,
medical quackery and medicare abuses, BY

Objectives: e informing elderly citizens on how to avoid being
victimized by such frauds;

s increasing the reporting rates of elderly citizens
victimized by such crimes;

eassisting elderly victims in filing complaints.
and pursuing official redress in their behalf;

e securing appropriate remedial action (i.e.,
restitution and mediation outcomes) for elderly
citizens who have been victimized.

(b) Selecting goals with reference to specific abuses. Another
method of setting the goals or focus for a white-coilar crime effort is to
target particular abuses, or groups of abuses for special attention. Once
again the singling out of specific abuses should be based on some assessment
of the offenses being committed in the agency's jurisdiction and implies
that such an assessment has been undertaken. It would be foolish, for
example, for a white-collar crime unit to select land fraud as a focus of
attention, where there is 1ittle evidence that such fraudsape occurring there
or that its public is experiencing victimization from such acts. Similarly,
the selection of abuses for enforcement attention should reasonably reflect
the resources available to the unit and the jurisdictional constraints under
which it will operate. Thus, for example, even where land fraud victimiza-
tion appears staggering in an agency's jurisdiction, if the agency has neither
the resources nor the statutory authority to intervene appropriately, the
singling out of land frauds for attention will be ill-advised.
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It should be underscored that setting goals on the basis of selected
offenses relies heavily on two factors: (1) the presence of adequate in-
formation from which intelligent selections can be made; and {2) the planning
of the subsequent effort to provide the resources necessary to adequately
address the offenses selected. Lacking either of these factors, use of this
method for gocal determination is reduced to a hollow exercise that will
provide 1ittle guidance or sense of mission for a subsequent white-collar
crime unit.

An example of abuse-related goals and attendant objectives would be
the following:

Goal: To reduce the incidence of land fraud within this
jurisdiction, BY

Objectives: e thoroughly investigating real estate and Tand transfer
practices in this region;

ealerting the public to tactics of the Tand fraud
specialist;

® increasing the reporting of questionable practices
concerning sale of land by public;

senlisting the aid of real estate professionals to report
abuses in their industry;

e seeking criminal prosecution and maximum criminal
penalties in Tand fraud cases developed by the unit;

sassisting other jurisdictions in prosecuting land
fraud operators that come to the unit's attention but
are not within its jurisdiction.

(c) Setting goals with respect to the development of expertise. One
final method for goal selection may be used by a white-collar crime unit,
and this concerns the setting of objectives reiated to the development of
expanded expertise in the unit to respond to a range of white-collar crime
activities. Often this goal is combined with other more specific goals
such as those described above. Clear statement of expertise development
as a goal can be particularly important for a newly constituted white-collar
crime unit, since it Togically constitutes a first-phase goal designed to
enhance the achievement Tater of more specific offense-related goals--
while at the same time facilitating on-going enforcement efforts.

One advantage of making skill development an object of unit achievement
is that it will encourage the white-collar crime effort to undertake cases
of greater significance and impact on the public--which frequently will be
cases of greater complexity and difficulty, more time-consuming and demanding
of investigative resources. Enhanced skills and related willingness to take
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on new challenges in familiar areas is also 1ikely to encourage unit person-
nel to exercise these skills in the challenge presented by new forms of
white-collar crime which emerge in their jurisdictions. In addition the
capacity tc deal with particular white-collar crimes often will facilitate
their recognition as prosecutable offenses.

The disadvantage of such a goal--especially when used in isolation-- is
that no clear focus is provided the unit. This raises the danger that such
a unit may too easily drift from one investigative area to another with
1ittle sense of a coherent set of priorities. Unless, then, such a goal
is carefully guided by more substantive concerns, the record of a white-
collar crime effort easily could lead to a situation in which the unit
brushes by many white-collar crime abuses, victims, and offenders, but
fails to do very much at all in any one area.

An example of an expertise-development goal and accompanying objectives
is provided below. '

Goal: To substantially improve the capacity of this agency to
respond successfully to problems of white-collar crime
BY

Objectives: eotaking advantage of special training programs designed to
enhance or impart white-collar crime investigative skills;

® improving the quality of investigative and case preparation
materials for official processing;

o undertaking investigations in novel and comple) cases
and bringing them to satisfactory conclusions;

e completing complex investigative tasks in cooperation
with other agencies;

s improving the satisfactory delivery of services to
victims of white-collar crime.

(d) Setting goals - a summary. The first step in any self-evaluation
should be the setting of unit goals {at the pre-implementation stage if
possible). Without clearly enunciated goals and cbjectives and a sense of
overall mission, a white-collar crime effort will be hard pressed to evaluate
its performance. Lacking evaluative capacity, the unit will fail to benefit
from the guidance provided by self-assessment and may flounder--knowing
neither where it has been nor where it 1s going.

2. Establishment of Performance Criteria

Once goals and objectives have been selected for a white-collar crime
effort, the next step is to establish acceptable criteria by which performance
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can be evaluated in relation to those goals. The term "acceptable

criteria" is not meant to imply that some standards are better than others,
but rather to suggest the process by which they should become established.
Performance criteria must be agreed to, accepted and understood by all
concerned in order for the evaluative effort to be useful and valid. Thus,
performance criteria, 1ike goals and objectives, should be established
(before implementation of a new unit) and should involve maximum participa-
tion of the unit staff as well as agency supervisory and planning personnel.

It is obvious that "acceptable criteria" must reasonably relate to the
goals and objectives to which they will be applied. Thus, if the major
objective of a unit is to secure criminal penalties for particular abuses,
then an acceptable criterion of performance should relate to cases accepted
by a prosecutor, rather than those to which civil or mediation outcomes
were applied. Similarly, where a unit has stated one objective to be the
seeking of maximum criminal sanctions, an acceptable criterion would not be
calculation of the actual penalties but rather would more appropriately be
documentation of the steps taken to assure strong sanctioning, such as
comprehensive preparation of information for inclusion in pre-sentence
reports which fully document the gravity of the violation and its impact on
victims. Sound performance criteria should seek to measure not only out-
comes, but also the consistency and rigor of the processes by which par-
ticular outcomes were achieved. This is why the mere counting of numbers of
investigaticns, convictions or cases and/or the tallying of the dollar total
of restitutive settlements do not serve as sound evaluative measures.
Instead such measures must be combined with other criteria in order to be
interpreted properly. Thus, the raw number of investigations must be
grounded in some framework which adjusts for quality and significance of
investigations so that the supervisor can distinguish quality, time-consuming
investigative efforts from the mere spinning of investigative wheels to
drive up the tally. Sound performance criteria, then, can provide managerial
guidance to supervisors as well as contributing to unit evaluation.

It should be noted that performance criteria are related specifically to
objectives rather than to goals. This is because while gpals generally
constitute hoped-for results of an effort, objectives represent statements of
concrete and controllable steps the agency proposes to take in order to
reach a particular result. It is more practical to attempt to gauge
success in meeting objectives which are more concrete than to measure ultimate
consequences to a community. This is not to suggest that performance criteria
do not contribute to an evaluation of the extent to which goals are achieved.
To the extent that stated objectives are logically, positively, and
determinatively related to achievement of goals, it is clear that successful
performance with regard to a unit's objectives will resuit in satisfactory
progress toward goals.

3. Development of Data Collection and Analysis Pian

The third step that must be taken in a sound self-evaluation is to
decide what kinds of information will be needed to determine if performance
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criteria have been met, who will gather that information, when it will be
gathered, and who will be responsible for organizing and presenting it. This
may sound Tike a massive and arduous task, but if the evaluation plan has
been sound to this point, it will not be. Instead what a unit and an agency
will see is that the information needed for the evaluative effort is largely
the same as that required for management of a well-organized and supervised
unit. In fact, the files and record-keeping mechanisms described earlier
when the flow of information in a unit was discussed®’ are likely to be the
major sources of information for self-evaluation. Thus, good supervision of
a white-collar crime unit dictates that investigators keep individual

records of their activities for review by the supervisor. Good evaluation
requires the same documentation of staff activity. Similarly, maintenance
of a complaints-received file which can permit the unit supervisor to observe
changes in the pattern of complaints and make decisions concerning the
allocation of resources also serves as a valuable source of evaluative data.
Ig this instance, the evaluative and the supervisory purposes are precisely
the same,

What a sound self-evaluation plan does in effect is to provide the super-
visor with a framework in which to interpret the information he receives--not
in the sense of its being good or bad, but rather in the sense of its being
"where we should reascnably expect to be." Having this framework allows the
supervisor to provide feedback to the unit staff; to congratulate where
appropriate and to make suggestions or redirect activities that appear
unproductive.

A data collection plan for evaluation should provide the unit supervisor
with information needed to manage his unit, since his management needs for
information will parallel evaluative requirements. The unit supervisor
should have available a clerk or analyst to whom can be delegated the prep-
aration of monthly summaries of evaluative data, which regardless of the objec-
tives and criteria involved, will amount to a synopsis ef unit activities
during the reporting period. This summary should be made available to unit
staff and agency administrative personnel. On a less frequent basis (quarterly,
for examp]e? cumulative summaries should be prepared and a formal presen-
tation by the supervisor of the unit's milestones and progress should be
considered,

The kinds of information specifically needed to satisfy a particular
evaluation-management plan will depend, of course, on the stated goals,
objectives and criteria adopted by the unit and its parent agency. Using
illustrative materials previously introduced, some examples are presented
in Figure 16.

97See Chapter II, at pp. 71-81.
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4, Statement of Expectations

The final step necessary for a sound evaluation design is the formal
statement of expectations with respect to both the short and long term. This
step often is overlooked, producing much consternation and/or confusion.

What this step essentially requires is that both the parent agency and those
involved in the white-collar crime effort carefully think through and
formally state what they see as the course the effort will take. What do
they expect will occur in the first three months as opposed to the last

six? What activities are l1ikely to be most prominent at one stage and not
at another? And why?

The statement of expectations is particularly important fer top agency
administrators who probably will not be closely apprised of the unit's
day to day operations, mavy only see monthly or quarterly activity summaries,
and may hold unreasonable expectations for the unit. Such a statement can
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prepare the agency head not to expect, for example, an immediate round-up
of large numbers of white-collar offenders--an event quite unlikelv to occur,
Similarly, it can prepare a new unit for the kinds of painstaking drudgery
or growing pains it is 1ikelv to encounter. For an already existing unit,
it can document what it knows from experience to be the course of thinds in
the white-collar crime enforcement area. Finally, the statement of expec-
tations, by stressing the relationships and differences between the short
pull and the long haul, helps the unit and its agency to avoid the situa-
tions in which an effort is unjustifiably condemned or Tauded prematurely.
By setting a steadv, defined course, it prevents the kind of recrimination
or self-adulation that can prove fatal to overall success.

One example of the kind of information that should be included in a
statement of expectations will serve to illustrate its purpose and value,
Suppose 1) that a white-collar crime effort chooses as its goal the reduction
of the victimization experienced by a particular target population; 2) that
it proposes to attain that goal through a public education effort and by
increasing the crime veporting by this group. At the end of a particular
period it may be found that by fulfilling its objectives, the number of
abuses reported has substantially increased--a result somewhat in conflict
with the ultimate goal. What the statement of expectations can and should
do in this situation is explain that increases in the number of reported
abuses is a fully intended outcome of a strong public education and
reportina drive among members of the taraet population. Rather than con-
founding the ultimate goal, the unit, by successfully meeting its objectives,
will have brought to 1ight many abuses that would have gone unreported and
recejved no official attention. To the extent that the unit can show a
stable, new, and higher reporting level for the taraeted population, then,
it can expect that its ability to reach the ultimate goal will be enhanced
since it will be aware of and able to deal directly with a greater proportion
of the actual abuses occurring.

5. Self-Evaluation--A Summarv

Evaluation can be made to seem an onerous and unproductive activity.
It is hoped that the design for self-evaluation presented here has provided
a different perspective on it. MWhat should be clear is that the steps that
make up a sound evaluation, j.e., setting of goals and ohjectives, establish-
ing performance criteria, developing a data collection plan, and stating one's
expectations, are precisely the steps needed for a sound organization and
management plan. No mysterv need attach to the evaluation process. Most of
it is just common sense, After all, the best wav to get somewhere is:
first, to know where you want to go; second to decide how vou plan to get
there; and finally, to honestly state how far you expect to get over a given
period of time. A good evaluation will assist a white-collar crime effort
not only in attaining its goals, but also in clarifying the process and
documenting the milestones that are the substance and tokens of that
achievement.
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APPENDIX A
TRAINING FOR WHITE-COLLAR CRIME ENFORCEMENT

A. INTRODUCTION

The recruitment and selecticn of investigators has been discussed in
this Manual, and guidelines suggested for these tasks. Proper selection
is very important, yet it is only a beginning of the process of developing
first-rate investigators. Candidates for the position of investigator
require further training to develop a high level of professional skill,
even if they have prior investigative experience. A detective who has
worked only in homicide or even in street bunco may have to be oriented
toward new types of investigative techniques, such as more subtle ways of
talking with witnesses and interrogating suspects, more care in planning
of arrests, more familiarity with the paper trail. Some investigators may
have had experience only with certain limited types of white-collar crimes,
such as embezzlement, and may not be oriented to other types of criminals
and crimes, such as land fraud which is perpetrated more openly.

Resources or other factors will often prevent having a recruiting
procedure that capitalizes on the personal motives of candidates, e.q.,
personal motivations and qualifications to deal with white-collar crime.
Therefore recruits often will need to be educated to the importance of
white-collar crime, as well as to the skills involved in investigating
such crime. In many situations, white-collar crime units may have to
cooperate with agencies which have different priorities. In such cases
there is a danger that personnel in these other agencies will have to learn
the importance of white-collar crime, since they may tend to relegate it
to a Tow priority.

Even officers who are experienced white-collar crime investigators within
an agency may need to learn about new crimes, and new techniques of
investigation. A consumer fraud specialist in an agency may need to learn
about stock fraud if there is a sudden increase in the Tatter in the
agencv's jurisdiction; or about computer fraud which relies on a newly
developing technology.

In the sections below, a number of different approaches to training
are described. Not all of these approaches are especially useful for all
types of agencies and units. Some agencies may be so big that they can do
their own training; others may be so small that they can only send recruits
to training schools held on a regional or even national basis. Some agencies
may be highly experienced in white-collar crime investigation and can capital-
ize on this experience to help train new investigators; other agencies are
entirely new, and will have to depend on the investigators' own talents and
backgrounds and on outside resources for training. In larger agencies, the
investigators are more 1ikely to specialize and would need to secure training
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in other specialties, either inside or outside the agency. In small agencies
each investigator is more Tikely to need to be a generalist, taking on all
types of white-coilar crime investigations within its geographic, legal, and
subject matter jurisdiction.

In describing the possible training approaches below, the appropriate-
ness of particular training techniques for particular agency sections will
be pointed out. It should be recognized, however, that where appropriate
training approaches are limited by resources, the pooling of resources
among agencies and across jurisdictional lines can help solve the problem,
for example by the use of regional schools when formal training is most
appropriate.

In the following sections guidelines for training white-collar investi-
gators are suggested. These emphasize active, participating Tearning in
which the trainee practices various techniques, discusses various issues,
critiques performances, etc. This approach stands somewhat in contrast to
much of what is now done in white-collar crime enforcement training courses,
in which more time is given to straightforward lecturing, often describing
what should be done in various types of cases. Obviously, such Tecturing
has an important role to play in training investigators; the invited expert
lecturer can present very valuable and useful material which in many instances
can be presented in no other wav. In smaller units with very limited re-
sources it may be the only way possible. On the other hand, the guidelines
below attempt to achieve a better balance between the listening and learning
approach and the active (participatory) learning approach. In order to
achieve this, much of the discussion below is oriented to the participating
learning approach, on the assumption that its lessons can more eaziiy be
transferred to the lecture format than the other way around.

In Tine with this approach, there are at least three ways in which

investigators can be trained: informal on-the-job training (0JT); informal
cross-agency training; and formal training. We will consider each in turn.

B. INFORMAL TRAINING FOR WHITE-~COLLAR CRIME ENFORCEMENT

1. On-The-Job Training For Individual Investigators

This training is especially effective if the agency has already
established itself in the area of white-collar crime investigations. Also,
larger agencies may be better able to allocate their own resources for these
purposes than smaller ones. Nevertheless, small agencies with Timited
resources may be able to use 0JT only, since they do not have the funds for
formal training.

0JT would be most effective in an agency with a very Tow level of
competitiveness and secretiveness among jts staff. Unless the more experi-
enced investigators or prosecutors within an agency are willing to share
knowledge, on-the-job trainina will be sTow and uncertain. In traditional
detective agencies the tendency is for each detective to develop his own
net of informants, investigative techniques, etc., and not to share these
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with his fellow investigators. Partly this tradition stems from an evalua-
tive emphasis on the number of cases cleared or good arrests made. If a
white-collar crime unit has developed out of a traditional detective unit,
it is important to actively try to reduce this secretiveness, not only for
the organizational reasons menticned elsewhere in this manual, but also
because such secretiveness prevents effective on-the-job training. Never-
theless, experience has shown that personnel in white-coliar crime agencies
are cooperative in spirit, so that on-the-job training can be conducted
effectively.

0JT wou'ld also be especially useful for agencies which recruit their
trainees from other investigative ranks, such as detective bureaus, federal
agencies, etc. In such cases the trainee is already a professional in
investigations, but may not have the particular expertise needed for his
new work. Some of the skills and ways of relating to victims, witnesses
and suspects that he brings from another agency may be inappropriate or
even counterproductive in the area of white-collar crime. He needs to learn
how to meet a corporate executive vice president eyeball-to-eyeball and how
to talk to him in an appropriate manner, in contrast to talking to an addict
informer or a burglarized family. Even if he has been a white-collar crime
investigator with another agency, he needs to learn about local problems,
crimes, businesses, victims, agencies, etc,, which may be quite different.
If he has a background in federal agencies, he may find it hard to adjust
to and understand the limitations of Tocal investiqative units,

To facilitate 0JT, it is very valuable to have regular staff conferences
in which on-going cases are discussed. This not only helps the trainee, but
should also add to the cooperativeness and openness among the regular stafft.
Where the trainee comes from another agency, or another background, he can
make his own unique contribution to the training of others. In such con-
ferences both the trainees and the experienced investigators should present
cases. If at all possible a prosecutor, either from within or from outside
the agency, should participate in these meetings. Such cross-discussion is
more valuable than relying solely on manuals or other written training
materials. In some agencies such training meetings have been considered
too costly in time, especially if the whole staff participates. A solution
to this problem might be simply to replace the total staff meeting with a
series of smaller meetings of sub-groups of the staff.

Some of the benefits of regular staff conferences can be achieved by
other techniques: hour-long brown-bag lunches in the agency in a common
area; having a physical arrangement which enables people to meet and chat
in hallways, work-spaces, etc; making all public relations material, includ-
ing press releases, talks, radio shows, etc. available to the on-the-job
trainees.

On-the-job training is frequently implemented by starting the new
investigator off on simple cases, working at a desk next to an experienced
investigator. The trainee might sit in on some of the interviews,
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interrogations and meetings of the experienced investigator. Or the
experienced investigator can team up with the trainee so that they can work
complex cases together. The trainee's background and the needs of the agency
should determine which is the most appropriate.

Some experienced investigators may be particularly effective as trainers
and should be given recognition for their efforts. The progress of the
trainees should be evaluated in periodic three-way conferences among the
trainee, the experienced investigator, and the supervisor of investigation.
Involving the supervisor will tend to minimize any tendency for the
investigator to "hoard" the trainee's effectiveness by keeping him as an
assistant Tonger than necessary for his training.

2. On-The-Job Training for Entire White-Collar Crime Units

In new and small units, one form of training is to train the unit as a
whole on the job; i.e., the new investigative staff can be assigned cases
more on the basis of their value in training than for their value in other
respects. The staff as a whole, as individuals or as teams, might be as-
signed relatively simple cases at the beginning of their training, in which
they have a good chance of being successful. Furthermore, if such cases
are Tikely to generate much public interest, then a successful prosecution
can encourage the young agency to acquire even more ski11.98

3. Informal Cross-Agency Training

One variation of on-the-job training is to temporarily assign investiga-
tors to work in agencies which are either similar to, or functionally
closely allied to the trainee's own agency. For example, prosecutors'
offices have had police detectives work as investigators in their offices
for a period of time, after which the police have returned to their own
departments, where they become a reservoir of white-coilar crime investiga-
tive skills. In some instances, when the trainee returns te his home agency
he is replaced by another trainee from the same agency or from another. The
trainees most 1ikely to benefit would be those who have at Teast some
experience in investigative work, such as that involving street bunco,
homicide, etc., but who need to learn some of the special skills involved in
white-collar crime investigation. Cross-agency training would be most useful
for small or Targe agencies in metropolitan areas where there are more Tikely
to be a host of agencies which are difficult to Tearn about from the outside.
Obviously, only a large agency can itself afford to give up an investigator
for a while, aithough the cost can be reduced by having exchange relation-
ships among agencies.

The advantages of cross-agency 0JT are several. First, they have all
the strengths of 0JT mentioned above. Second, close personal ties can be

98See Chapter VI, Evaluation of a White-Collar Crime Effort, pp. 220-221.
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established between agencies which otherwise might hold each other at a
distance, thereby facilitating communication and cooperation. Third, per-
sonnel in each agency will have a better understanding of the other and
therefore be better able to work together. Fourth, the trainee might

feel less pressure, since the mistakes which he inevitably would make would
probably be known only by personnel in the training agency and Tless likely
to be known by his peers and supervisors in his home agency. Fifth, the
trainee does actual productive work during his training.

A11 personnel in the host agency need to be fully apprised of the values
to them of cross-agency training. Otherwise, the trainee would have to use
up too much of his short stay just gaining support and acceptance. The
value would be enhanced if there actually were an exchange of trainees
between agencies.

The model for all cross-agency training might be the executive training
model used in some corporations, in which an empioyee marked for executive
Tevel position is systematically moved through several parts of the organi-
zation. However, it is important that the employees he works with know in
advance of his coming and why he is there; otherwise the suspiciousness of
the "spy" would make his experience much less valuable.

A home agency might develop a long-ranae plan for rotating its investi-
gators through a variety of organizations. As mentioned in this manual's
section on the selection of investigators, 99 it is very valuable to have
investigators with experience in a variety of businesses. Since it is likely
that unit investigators might be totally unfamiliar with some important types
of organizations, the agency might send its investigators to work in them
or to spend some time in them to become familiar with their mission and
operations.

Regional conferences or even national conferences dealing with white-
collar crime can also contribute to effective cross-agency training,
especially if the participants in the conference are from different types
of agencies and represent different kinds of skills. Presentations at
such conferences and the formal and informal exchanges of ideas and informa-
tion which take place can serve as a form of cross-agency training.

It should be noted that many federal agencies provide specific training
in the field of white-collar investigation. For example, the U.S. Securities
and Exchange Commission hosts regional conferences at which expertise and
experiences are exchanged with state officials concerned with securities and
investment enforcement. The F.B.I. recently initiated special training
courses dealing with white-collar crime investigations. In addition,
there are for example investigative units in regional offices of the U.S.
Department of Housing and Urban Development which can provide know-how with
respect to cases involving housing construction and financing; and it

99 See Chapter II, at pp. 89-97.
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can reasonably be anticipated that the resources currently being mobilized
by the U.S. Department of Health, Education and Welfare to combat Medicaid
frauds wiTll ultimately develop into a similar repository of expertise in the
medical fraud area.

C. FORMAL TRAINING FOR WHITE-COLLAR CRIME ENFORCEMENT

This section offers some suggested guidelines for the development and
operation of programs to train white-collar crime investigators, together
with i1Tustrative training materials to show how such guidelines can be
applied. It is, however, beyond the scope of this manual to present a
complete training package. Common elements of such a package are outlined,
always with the recognition that different agencies will find only particular
portions useful to them, or will elect to apply them in ways different from
that suggested here. The sections are therefore described so that they can
be used somewhat independently of each other.

In the discussion below, it is assumed that most agencies are not large
enough to afford their own, internal formal training programs. Thus the
training is most Tikely to occur on a regional or even national basis.
However, if the agency is a Targe one, such as a metropolitan police depart-
ment or a statewide law enforcement agency, then it might conduct its own
formal training; such instances are assumed to be rare. Or in many instances,
some of the independent parts of the training programs described below can
be used in-house as part of staff meetings or at other times set aside for
training purposes. Some of the procedures outlined below were deliberately
structured for use by agencies with severely 1imited funds and resources.

Much of the program described below involves a heavy emphasis on simula-
tion of actual investigations, role-playing, discussions, practice exercises,
etc., in contrast to the more traditional lecturing approach. This approach
reflects recent trends in training in police academies, executive training
programs, intelligence agency training, and in other types of programs.
However, the salient points of the content of the material communicated
through this approach can also be made through lectures, so that a trainer
who prefers to lecture can view the material presented below as points to be
covered in lectures. Most of the material discussed below is quite readily
adaptable to the lecturing format.

Since the content of a training program depends in large part on the
cooperation of the student body, it is first necessary to discuss whom to
train in special programs. The concern here is as to the numbers and types
of agencies from which the students should be recruited, the rank of the
student body, their relative degrees of experience, etc. Furthermore, the
question of training for associated professionals and staff, such as
prosecutors, patrolmen, receptionists, etc., needs to be dealt with. After
these issues are discussed, then the guidelines for the control of the
training will be discussed. It should never be lost sight of, however,
that the selection of the type of content will depend in large measure on the
composition of the student body. There is no one way to do formal training.



233

1. How Many Agencies and How Many Trainees from Each?

Sometimes a trainer may not be in a position to influence the selection
of agencies from which trainees are drawn and the number of investigator-
trainees from each. But, at other times, the trainer may be in a position
to influence the selection. In that case, he is faced with 'a number of
questions: Should you 1imit training in any one course to but one
investigator from each of several units or agencies? Should you train more
than one from more limited numbers of agencies? Should you seek to simul-
taneously train the entire investigative staff or staff-to-be of an agency?
If the formal training is done within a large agency, which units within
that agency should be tapped for trainees?

In answering these questions, one should bear in mind that training in
white~-collar ¢rime investigation is often not 1ike training a newcomer of
a2 unit to get up to the speed of the oldtimers; that is, to learn the same
sorts of skills that the oldtimers already have. Instead, the training is
Tikely to involve bringing some new ideas, new approaches, even new goals
to a unit. For example, tihe graduate of the training program may be bring-
ing back some ideas about investigating land fraud to an agency or unit
which never thought of coping with this type of fraud. If the graduate is
the only one interested in Tand fraud he is 1ikely to get caught up in the
pressures of other assignments. If, however, he has been trained with another
investigator from the same unit, together they may be better able to get the
cooperation of the unit to give recognition and higher priority to white-
co:lar crime in general, as against other agency enforcement efforts--as
well as to Taunch efforts against land fraud. It is probably more effective
to have a larger number of trainees from a fewer number of units than to
spread the training thin,

Since white-collar crime investigative units in law enforcement agencies
are frequently new agency efforts, it may sometimes be necessary to train a
whole new squad. There are a number of advantages to training them together
as a unit, either separately or in a training program with other trainees.
The squad can get to know and trust one another in & situation in which the
pressure to work on cases is absent. They can Tearn to cooperate, to share
information and ideas as they help each other through the training, so that
the traditional detectives' tendency to hoard information may be minimized.
They all start at the same level, with no established hierarchy of oldtimers
and novices. When they return to their parent agencies, they return as a
unit and can start functioning as a unit; there is no need to face the lonely
task of re-entry. As mentioned above in the discussion of on-the-job training,
such new units may then be given cases to work specially selected for their
value as training exercises.

Although there are advantages to having more than one trainee from each
agency in a training program, there also are advantages to having trainees
from a variety of different agencies at the same program., If the training is
done within one large agency, there are similar advantages to selecting
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trainees from several units within the agency. It is most important, from
both a training and operational viewpoint, to develop personal contacts

across agency and unit Tines. After returning to their agencies or units,

the graduates can gain valuable information through the contacts; extradi-
tion may be facilitated; additional victims of a scheme may be found
information about modi operandi and about the movements of bad actors can

be shared. In short, the training program can serve as the basis of a regional
or cross-jurisdictional information exchange, as well as within an agency.

Training programs should be organized to facilitate the development of
such information and cooperation networks. Time for socializing should be
provided. Joint homework assignments may be given to teams of people from
different agencies. A Tist of members, agencies, and telephone 'numbers
should be prepared and distributed to all trainees during the sessions--
these may later be invaluable for the participants. In fact, it may some-
times be possible to recruit trainees from several agencies which would have
a high 1ikelihood of benefiting from such a network of personal contacts.
These trainees might be recruited from agencies in the same geographical
areas but with different types of responsibility; for example, investigators
from a police department and from the office of a prosecuting attorney in
the same area, or from an attorney general's office in the same area, or
from an attorney general's office and a state regulatory agency.

If the trainees have already had some experience in white-collar crime
investigation and come from a number of different agencies, their knowledge
can be shared as part of the training program. Similarly, a trainee who has
had some kind of experience in a particular trade, such as auto repair, or
construction, can make a special contribution. When the trainees arrive at
the beginning of the program, or even before they come, a questionnaire
regarding their particular skills could be administered. Some of them may
be asked to make presentations to the others; some may conduct seminars in
certain types of investigations. For example, one who knows about decoy
operations could be given the assignment of working one up for the others to
learn from and critique.

Such sharing of expertise of either an investigative or trade nature may
be especially useful if certain types of white-collar crime schemes are
currently spreading. A pyramid, or other type of scheme will frequently
operate across jurisdictional lines, or a gang of home repair con men may
be moving across state 1ines. The training session could be used as a good
setting for sharing expertise in how to investigate such schemes, or even
particular criminals under such circumstances. Concrete investigating
information, such as AKA's, MO's, VIN's, may be exchanged. An information
network can start right in the training sessions, and this provides excellent
training in the value and method of sharing information. This not only
would be practice, but also a real law enforcement effort. This is practice
right on the spot.
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2. Who Should be Recruited from the Agency--Indians or Chief?

If the area of white-collar crime enforcement is a new one for an agency,
its higher echelon persons are probably not as expert as they are in the more
commonly recognized areas such as street crime. If some of their subordin-
ates become expert in an area in which agency heads do not even have a
minimal working knowledge, such subordinates obviously would be placed in a
difficult position. 1In short, Chiefs need to be oriented before the Indians.
Of course, if the chief is already an expert, this is not a problem.

However, there are other, very important reasons for orienting police or
agency chiefs, and their higher-level assistants, before other subordinates.
If agencies are to be effective in this area, white-collar crime investiga-
tion has to have a high priority in the allocation of resources, and in the
setting of agency policy. There is always pressure against moving into new
areas and devoting new resources to them, especially in a political and
media-sensitive area such as white-collar crime. Thus, agency heads need
to learn about the impacts and significance of white-collar crime, of its
relationships to organized and street crime, etc.

Not only 1is such orientation valuable for agency chiefs in its own right;
but the investigative staff who work on white-collar crime need to know that
their chiefs have received this orientation. If they know that the chief is
on their side, they can take more pride in their work; can feel secure that
they will have a reasonably fair shake with respect to promotions and other
benefits, that they will get their fair share of the department's resources.
Policy statements by agency heads, even directives, will be Tess important
than consciousness in the white-collar unit that the agency head understands
the nature and importance of its work. One good way for agency heads or their
deputies both .to acquire this knowledge, and to convey their understanding,
is to attend white-collar enforcement orientation conferences which are more
and more frequently held for the special benefit of criminal justice
executives.

There are real advantages in having agency chiefs involved in separate
programs or workshops from their subordinates, who should attend subsequent
programs designed for them. Furthermore, these agency heads need to be
more concerned with certain matters and Tess concerned with others, as
compared to investigators. They need to learn more about the impact of
white~collar crime and less about how to trace a check from bank to clearing-
house to bank. They need to know about how to organize a white-collar crime
unit rather than how to develop a fraudulent merchandising case.

3. Should Trainees with Varying Amounts and Kinds of Investigative
Experience be Trained Together?

As was mentioned in the section on personnel selection, there are
great advantages to staffing a white-collar crime unit with people having
a variety of backgrounds, skills, and experience. However, this raises
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the question of whether people of different degrees of experience in
investigative work, even outside the white-collar crime area, should be
trained together. For example, in a police department should the classes
consist of all detectives, all patrolmen straight off the street, all new-
comers to law enforcement, or should these groups be mixed together for
white-collar crime enforcement training? This question needs to be answered
separately for beginning classes and programs for more advanced classes.

With respect to beginning classes, groups with no law enforcement
experience obviously would need to learn some about the structure and or-
ganization of the criminal justice system, its administrative processes
and procedures, etc. The law enforcement group with minimal experience
with business would need to Tearn some facts about business which may be
elementary to people with a business background. On the other hand,
people with some street crime investigative experience might have to learn
what the differences are between the investigation of street crime and white-
collar crime. Among the areas of indifference are the difficult challenge of
determining whether certain events constitute a crime; the longer period of
investigation before a case is developed, the difference between interview-
ing and interrogating crime suspects, witnesses, victims, etc., as between
white-collar crime .and street crime. This is not just a matter of Tearning
what is new in white-collar investigation, but in Tearning not to do some
of the things that one does in street crime investigations, such as the
usual practice of interrogating suspects early in the investigative process.
In short, there are many reasons for keeping the beginning introductory
classes homogeneous. v

If the classes consist of both experienced investigators and novices,
some trainees would become bored with the material and some trainees might
begin to feel suspicious of the others, or relatively inadequate because
of the differences in knowledge and experience. Some might not appreciate
the significance of some of the unlearnings that need to occur.

On the other hand, once some of the introductory material has been
covered for each of the groups, then it would be well to combine them into
one class or into a series of mixed classes. Then all of the groups might
be acquiring more knowledge, such as what sorts of information can be gained
from certain federal agencies, What the legal restrictions are on the release
of information, how to trace money through a series of companies, the legal
subtleties of fraudulent consumer practices, etc. The value of mixing the
groups is not just a matter of economizing on the costs of training. it is
also a matter of an exchange of knowledge, trainee to trainee, as each of
the specialized groups make special contributions from their special areas
of knowledge. A person with a background in real estate might, for example,
himself provide valuable and essential background on some of the ways in
which advertising is handled, or paper is processed, in a real estate firm.
Some detectives may have more practical and subtle knowledge about how
prosecutors' offices function. The instructors cannot possibly have infor-
mation about the whole complex mass of business and criminal justice trans-
actions, and these students' input would be most valuable.
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4, What about Joint Training with Prosecutors?

The logic of having investigator-trainees from a variety of agencies and
backgrounds training together immediately points to the need for training
with and for prosecutors. As was mentioned earlier, 109 one of the most
crucial relationships in the Taw enforcement community's work against white~
collar crime is that between prosecutor and the investigator. If these two
professions are to relate in the most constructive fashion, it is vital
that they understand each other's ways of doing things, needs, goals, etc.

Most new white-collar crime investigators have at least some prior
training in the rudiments of the criminal process. In the white-collar
crime area, however, it is most important that they acquire some basic knowl-
edge of statutes dealing with white-collar crime and related abuses, civil,
regulatory and administrative remedies, etc. Formal training they receive
in a white-collar crime training program should augment this knowledge.

On the other hand, most lawyers do not receive training in the techniques
of investigation in general, let alone training in the techniques of white-
collar crime investigation. This lack of training no doubt contributes to
some of the problems in the relationship between the two. It would there-
fore be very valuablie if training programs for investigators not only were
open to prosecutors, but prosecutors were actively encouraged to attend,
especially those who were just beginning to get into the prosecution of
white-collar crimes. Prosecutors who are new to this area appear to learn
much from experienced investigators and come to have a deeper and more
knowledgeable appreciation of the complexities of investigation; investiga-
tors can likewise learn from prosecutors both what is legally required to
make a case and what, as a practical matter, might be needed to persuade a

Jjury.

In practice exercises the lawyers could take the role of lawyers inter-
acting with investigators, and also reverse roles to act as investigators
relating to investigators, to suspects, to witnesses, and to lawyers.

In small agencies with Timited resources, such investigator-prosecutor
training can be conducted with just the local prosecutorial agency, or with
the prosecutors if they are part of the same unit. Some of the practice
sessions described beTow can be set up easily without the use of outside
resources and can .be made part of a regular in-service program.

5. What about Training Patrolmen?

As was mentioned earlier in this manual, !®! there are many ways in which
the officer on the beat can help in fighting white-collar crime. In their
training in the police academy, patroimen in general are rarely made aware
of these possibilities. In fact, most officers are convinced that many of

100See Chapter II, pp. 64-71 and Chapter IV, pp. 195-198,
101See Chapter II, pp. 48-53.
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the instances of white-collar crime they have contact with are really private
civil disputes. It is very important, therefore, that patrolmen learn to
recognize the criminal character of white-collar crime early in their
careers, in the academies. Furthermore, even if academy trainees learn to
recognize white-collar crime, they are 1ikely to need to be educated with
respect to all of the arguments they have, or will later encounter, about
why not to do anything about such crime. As will be indicated below, these
issues need to be faced in any training program, but the issues are even
more serious with respect to patrolmen since they have so many other
responsibilities which can easily dominate all of their time. Minimally,
the trainees need tc learn what white-collar crime is, that their department
has responsibilities with respect to detection and investigation of these
crimes, and that there are ways in which their department can deal with it.

Because of the pressure to deal with street crime and because of the
strength of tradition among officers of treating white-collar crime as a
civil matter, it is important that any white-collar crime investigative
unit develop in-service training procedures for patroimen. Minimaily, this
can be done by means of special flyers, written directly for patrolmen; by
brief video-tape presentations at roll call; by direct, in-person oral
presentations by investigators or by all these in combination. Examples
of flyers used in the Los Angeles Police Department are shown in Figures 17
and 18. These presentations should be official police department activ-
ities, pursuant to department directives. It is not wise simply to wait for
requests from patrol for presentations regarding white-collar crime.

The presentations should focus on those instances in which an officer
can respond to pussible white-collar crimes, be it only to turn in a report.
Even better would be orienting the officers with respect to an on-going unit
program, such as a coordinated effort against door-to-door peddler frauds,!02
in which the patrol officer can directly participate. If the program in-
volves giving patrolmen full credit for arrests which were made jointly
with investigators, even more cooperation will be forthcoming.

Patrol officers should also be made aware that fighting white-collar
crime has a relationship to enforcement against street crime}?® and that
better relationships with (services to) fraud victims in patrol areas will
make these victims more 1likely to cooperate with police, tc report street
crime, etc. Furthermore, it is important to explain to the patroimen that
white-collar crime information which does not lead to arrests immediately
may feed into an on-going investigation of a scheme.

6. Training Receptionists and Complaint Handlers

In consumer fraud agencies or any other agencies dealing with the public
directly, it is very important that the first person the citizen contacts be
someone who can react effectively and appropriately to him or her. An

102 See Chapter II at pp. 51-53.
103 See Chapter I at pp. 7-8, and Chapter II, atp. 37.
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FIGURE 17

LOS ANGELES POLICE DEPARTMENT EDWARD M. DAVIS, CHIEF OF POLICE

VOLUME VII, ISSUE 2 JANUARY 26, 1975

CONSUMER FRAUD VIOLATIONS

AUTO REPAIR
PART Il

Finroy , You ARe NoT AN
EXPERT IN CONSUMER FRAUD
VIOLATIONS, SO caLL BuNco-

FORGERY Ow. . FOR.

ADVICE.. S 7
&_ » 5
EVERY THING 1S OK EXCEPT THE &
PoLLUTION CONTRoL. DEVICE, SHOWD S
BRE HOOKED UP. ‘_. \ B2

Officers need to have a basic understanding of the Business and Profeszicrs Code laws regulating auto
repair, which were summarized in Part 1 of this bulletin. Essentially, the information that officers need
is that automotive repair businesses must register with the State Department of Consumer Affairs; must
provide a detailed invoice of work done and parts supplied; must provide written estimates for repair
work; and must return replaced parts. With this knowledge, the following information is prepared to
assist officers in their handling and investigation of auto repair fraud complaints.
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FIGURE 18

LOS ANGELES POLICE DEPARTMENT EDWARD M. DAVIS, CHIEF OF POLICE

VOLUME VII, ISSUE 1 ' JANUARY 26, 1975

CONSUMER FRAUD VIiOLATIONS

AUTO REPAIR
PART |

All officers have heard complaints from friends or relatives regarding the ‘‘quality” of repair work performed
by some of the automotive repair shops in Los Angeles. However, few officers are aware of the extent of
the problem. Auto repair fraud is the number one consumer complaint in Los Angeles and Califnrnia.
Nationwide, motorists are bilked out of nearly TEN BILLION DOLLARS annually by either incompetent,
unnecessary, or fraudulent auto repairs.

Auto repair fraud encompasses automobile repairs completed but not needed, and repairs paid for but not
received. Some of the most commonly heard complaints include cases of repair shops rebuilding trans-
missions that only need additional fluid, rebuilding carburetors and replacing fuel pumps when an adjust-
ment of the idle is all that is necessary, or performing a major brake system overhaul when minor adjust-
ments will suffice.

The Investigation of Auto Repair Fraud

The Department instituted the Auto Repair Fraud Unit within Bunco-Forgery Division to investigate the
numerous auto repair complaints and violations. The personnel assigned to the unit are experienced in
automobile construction and mechanics, and are specialists in auto repair consumer fraud laws.

Past experience has indicated that the successful prosecution of many auto repair frauds is dependent upon
the field officer’s initial contact with the victim and suspect, his knowledge of the auto repair laws, and

his knowledge of the Department’s policies concerning the handling of auto repair complaints. The succeed-
ing section of this bulletin- will explain the recent auto repair legisiation, and define the officer’s responsi-
bility in the field when confronted with a possible auto repair fraud situation.

The Auto Repair Act

Enactment. The California State Legislature passed the Auto Tiepair Act in March 1972. This act added
laws fegulating auto repair to the Business and Professions Code. As aState law, its enactment preempted
the City of Los Angeles Board of Police Commissioners’ responsibility for issuing permits and regulating

auto repair businesses. The California Bureau of Automotive Repair now has this responsibility, and reviews
complaints and conducts investigations, but has very limited resources. Therefore, this Department continues
to investigate and prosecute auto repair fraud schemes.

Jurisdiction. The Auto Repair Act established procedures and regulations for all businesses performing
auto repair in the State of California, However, excluded from the jurisdiction of the Auto Repair Act
are businesses, such as gasoline service stations, that perform the following minor services:

* Repairing or changing tires,

* Lubricating vehiclrs,

* Installing light bulbs, batteries, windshield wiper blades and minor accessories,
* (Cleaning and adjusting spark plugs, and

Replacing fan belts, cil and air filters,

*
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investigator may be the best possible person, since he or she can usually
follow through sufficiently on complaints to determine whether any criminal
matter is involved. However, if budgetary or organizational problems
preclude the arrangement, then it is important that the non-investigator who
is the citizen's first contact with the agency be quite knowledgeable abcut
the purposes and functioning of the organization. Otherwise, many criminal
matters may go unnoticed or "referred out" to inappropriaie agencies; or

the citizen simply may become embittered.

In some instances on-the-job training may be sufficient to make the
contact person sensitive to such criminal matters -- but, when possible, he
or she can be given enough special training to become competent for this
purpose. This training could consist in participating in appropriate
parts of an investigator training program, especially in the section on
complaint handling. In addition the contact person should be fully involved
in programs done "in-house" by the agency, so that the contact person is kept
abreast of any changes in policy, changes in law, etc. In small agencies
with Timited resources, the contact people can be trained in-house by
setting up proactive sessions under supervision, as described below.

7. Guidelines for Training White-Co1]ap Crime Investigators

Following are guidelines for one type of model training program for
white-collar crime investigators. Needless to say, the ideal cannot be
expected to be immediately attainable; nor is it always necessary that it
be fully attained. However, the guidelines indiczte the goals and style
of such a program. It is described so that parts of it can be compressed
or expanded, Tike an accordian. Obviously, situational differences in
available rescurces and needs can indicate which parts should be expanded,
and which parts compressed.

In much of the material presented below, there is an emphasis on simula-
tion, practice, role-playing, etc. As mentioned earlier, this emphasis is
consistent with much of recent developments in training in police academies,
military training, etc. However, many of the points that are listed below
to be made through such training can also -be made by means of lectures.

Thus, in pregrams which cannot use the simylation approach for reasons of
lack of resources, consideration should be given to presenting these lessons
in a lecture format. The amount of resources needed is often minimal.

The trainees should be given an agenda at the beginning of the program,
but the purpose of each section of the training should be presented to them
at the outset. It should be pointed oyt to them that the training will
deal with cases in a manner which reflects actual investigating practice,
and that they will have ample opportunity to discuss the issues raised in
the training.

(a) Emphasizing White-Collar Crime as an Enforcement Goal. Regardless
of who the trainees are, 1t is a gross oversimplification to assume that
because a trainee is present at the training program, he automatically
shares the goals of the training program. He may have been sent to the
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program for a variety of reasons, such as enhancement of the effectiveness
of the agency or upgrading the performance of the Teast competent person.
The area of white-collar crime investigation is so relatively new for
traditional, non-specialized law enforcement agencies that there is not a
strong tradition to support vigorous law enforcement efforts directed at
white-collar criminals. Thus, it is necessary to frontally face the issue
of why there should be such an effort, and why the trainees shouid want

to participate in it.

In this manual's introductory material, the issues involved are set
forth: the economic, moral, political, and personal impacts of white-
collar crime and its very serious and pervasive indirect effects. On
the other hand, many of the reasons that law enforcement personnel, along
with many other people, have for not fighting white-collar crime were also
set forth in that chapter and dealt with. Training programs should start
by following the same format. Not only should the reasons for law enforce-
ment's involvement in white-collar crime be discussed in depth, but the
counter-arguments should be discussed directly and forthrightly from the
outset. Even some of the investigators who have had experience may be motiva-
ted with respect to one type of crime, and be relatively indifferent to
ancther. One investigator may care greatly about automobile repair fraud,
but care Tittle about stock fraud. Another might care greatly about crimes
directed at retirees, but not those with young people as victims. - Some
experienced investigators may have been overly impressed by the "greed" of
some of the victims and how this made them vulnerable; such investigators
may over-generalize and start to consider victims primarily or equally at
fault with white-collar offenders. Even experienced hands may have to get
their ideas on the table so they can be dealt with,

If the reservations that some of the trainees have are not faced
squarely in the beginning of the training, their Tack of full commitment
may interfere with learniny, cause them to be less attentive, to spend less
out-of-class time working on readings and exercises, and --- most important ---
to be Tess Tikely to function well when they return to their agencies.
What they do learn may be applied by them in a mechanical, unimaginative
way.

Since white-collar crime is constantly taking new forms, new twists
and "angles," investigators need to be at least as imaginative as the
criminals. If a trainee is highly motivated, he will come to think ahout
some of the problems and possibilities and go beyond the books, lectures,
and exercises. But if he is not motivated, he may learn by rote, and become
a routine investigator, with a set, comfortable way of handling the problems
dropped in his lap. As soon #S he and others 1ike him become routine and
predictable in their behavior, the white-collar criminal will no doubt
develop ways of exploiting this.

Another reason for' facing up to the issue of the goals of white-collar
crime investigation and prosecution is that white-collar crime investiga-
tors will encounter resistance from the peopie in their agencies, in other
agencies, and from members of the public. They are very 1likely to be
confronted with all the arguments for avoiding white-collar crime Taw
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enforcement, 10% and some of these arguments might be somewhat new to them.
If they are not prepared to counter them, they will be embarrassed by their
inadequacy; they will lose confidence in the ability of the total criminal
justice system to cope with white-collar crime; and may come to question the
worth of their mission and goals in fighting white-collar crime. On the
other hand, if they have dealt with these arguments during their training
and have resolved their own doubts, confrontation with indifferent or hostile
attitudes toward white-collar enforcement efforts can become very positive
and productive. The trainees' ability to cope with the opposition is
especially important if they are or would be expected to become administra~
tors of investigative agencies, since they would have to deal with policy
and procedure in other, related agencies, to fight budgetary battles, to
counter indifference, etc.

Sti1l another reason for dealing with the arguments for and against
fighting white-collar crime at the outset is that the trainees will no
doubt have to investigate situations in which some of these arguments may
appear to have some justification. The investigator may well encounter a
victim whose excessive greed made him vulnerable; a victim with enough
business experience to have known better than to believe the con man; a
victim who chose not to read the fine print; etc. He may find criminals
whose behavior he can appreciate, for example the small businessman who
attempts some desperate step to delay some business catastrophe, hoping to
make it all right later. The investigator might be concerned about the
economic impact of his efforts, since vigorous enforcement might result in
closing down a business which employs many honest people; he may cut off
sources of credit to the poor; he might force the price of some goods up
by requiring that the goods be of higher quality; he may discourage poten-
tial investors in legitimate business by making them overly suspicious of
all investments., Each one of these possibilities has to be faced at the
beginning, as well as during the whole training program, so that when the
investigator encounters them, he will be well armed to deal with them.

(b) How to Face the Issue of Why Combat White-Collar Crime. This
issue needs to be faced in a completely candid and open fashion. Since the
trainer will probably have to face unexpected objections and arguments from
the trainees, he should be a person who is comfortable facing challenges--
on his feet. Obviously, he would need a very broad and deep knowledge of
the area of white-collar crime, and possess a fund of detailed information
about all types of schemes and their impacts.

If a unit is small and therefore cannot afford to send an investigator
to a formal training program, it might sti1l be able to afford to bring a
trdiner into the agency for a day or two to conduct a training session.
If this is not possible, a senior investigator or prosecutor in the agency
might do a fine job in larger units by a formal presentation, and in smaller

10%These arguments were noted in Chapter I, at pp. 8-10.
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ones by informal discussion. Some written material, such as the biblio-
graphic references provided in Appendix C, may be useful.l0>

As much time as possible should be devoted to this issue, even relative
to some of the more "how-to-do-it" materials, since highly motivated train-
ees ultimately will Tearn much "how-to-do-it" on their own.

(1) Definition of white-collar crime. Presenting the definition
in terms of the elements of fraud 1s important for several reasons. First,
presenting a definition in terms of fraud, deception, etc., places the
behavior clearly in the criminal area rather than the civil, and drives
home the fact that the subject matter is wrongful activity. Secondly, the
definition should make 1t clear that the concern is not restricted to such
"white-collar crime" as embezzlement, forgery, employee theft, etc., but
also covers every kind of fraud, deceit, and related abuses together with
civil remedies appropriate thereto. Such terms as "consumer protection"
ne$d to be avoided; "consumer fraua" is both more accurate and more meaning-
ful,

(2) Examples and typologies. The person presenting the material
should give a description of the general categories of white-collar crime,
following the outline given in Chapter I.}%% This will give the trainees an
idea of the scope of the problem. The examples cited should have a number
of characteristics.

First, victims cited should be people who are not especially greedy, who
are not morally culpable victims themselves. These might be retirees
buying retirement property; people being taken in by charity fraud schemes;
ordinary people being cheated by an auto repair shop, etc.

Second, the victims should be people rather than large institutions.
If examples are used of large institutions such as insurance companies,
local government, etc., then the consequences for individuals need to be
made obvious; for example, taxpayers, rather than the municipal treasury;
premium payers, rather than the insurance company profit account, etc.

Third, the examples need to be of victims who could not really have been
alert or aware of the scheme, even given average or even above-average
intelligence. Such victims might be old people Tiving alone who are not
as alert or knowledgeable as they once were; new immigrants to the U.S. or
to the particular region; hospital or nursing home patients who are essen-
tially at the mercy of the hospital or home; etc. In many cases, the scheme
described should be one in which even an alert person can be taken. These
could be automobile repair frauds, TV repair frauds, frauds depending on
the holder-in-due-course doctrine, consumer frauds in which the product will
not last as long as the payment obligation, etc.

1055ee Appendix C, pp. 314-324.
1065ee "Classifications of White-Collar Crime," Chapter I, at pp. 26-31.
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Fourth, among the examples should be those in which the trainees or
people personally known to them are highly 1ikely to have been victimized,
These might include charity frauds, home improvement frauds, pyramid
schemes, land frauds, etc. Law enforcement personnel, including police,
are just as vulnerable to white-collar crime as are others. The auto
repair fraud area may interest most officers, since probably they have all
been victimized and their jobs involve the use of automobiles.

(3) Impact. The comparison between the economic losses through
street crime and white-collar crime should be emphasized. Furthermore, the
ways in which white-collar crime may contribute to a general breakdown in
the respect for legal and ethical principals, and therefore facilitate or
provide a rationale for street crime need to be pointed out. Cynicism about
the even-handedness of law enforcement because of its concentration of
efforts against street crimes is an impact that may be directly material to
the trainees and their agencies. Any information about local, city or
regional impact will be especially helpful. As in many other aspects of the
training, the trainees will be able to provide many examples from their own
backgrounds and experience.

(4) Rebuttal to the reasons for not fighting white-collar crime.
In this section, the trainer needs to be especially alert, secure and
knowledgeable. Each argument against involvement needs to be articulated
fairly and completely. Any effort to make what even appears to be a biased
presentation will tend to undermine the credibility of the total training
program. After each negative argument is presented, there needs to be a
thorough and complete rebuttal. None of the negative arguments should be
treated Tightly or contemptuously. The negative argument can be made in
completely good faith and should be treated as such, especially since
many of the trainees no doubt agree with some of them. No attempt should
be made to gloss over the fact that white-collar crime investigations can
be time-consuming and frustrating--but this should be put in the context of
both the benefits of white-collar enforcement and the impacts of these
crimes. It should be kept continually in mind that when one squarely
faces such difficuities in training, it is, at the same time, an opportun-
ity to instruct trainees as to how they can best deal with obstacles they
will encounter in actual enforcement operations.

Before the presentation of the negative arguments and the rebuttal (or
exploration) of each in turn, the presenter should tell the trainees that
there will be a full discussion of these arguments when he is through. At
the end of his presentation, there should be about two hours left free for
a full discussion of the issues presented, with as much encouragement as
possible for the trainees to express their reservations. If necessary, it
may be helpful to have someone other than the presenter direct the discus-
sion, with the presenter contributing to the discussion as appropriate.
About 15 minutes before the end of the allotted time, the presenter should
give a critique of the issues raised, then summarize the points he made
earlier,
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(c) First principles in How to Fight White-Collar Crime.
After the basic issues described above about combatting economic crime have
been faced and dealt with, the trainees are ready to get down to principles
and to cases. Such principle and case presentations can also be done in-
house in small agencies by having a senior investigator conduct a training
session. Since much of the training consists of a presentation of actual
cases, the senior investigator does not have to spend a great deal of time
preparing lectures, but should use cases that he has worked on.

The basic format of the training is the presentation of principles of
investigation which are illustrated by cases tied to the principles. The
trainer should present each principle first in general terms, then he should
describe a case which exempiifies the application of the principle; and
then re-articulate and discuss the principle in the 1ight of the case.

He should repeat this for each of the principles. One principle might be
to use preliminary investigations as a first reaction to a complaint or a
report. Another might be the value of getting information from other
agencies.

The presentation of the cases should be detailed descriptions of the ac-
tual sequence of events in lTaw enforcement agencies dealing with actual
cases, from the receipt of the initial information or complaint, through the
investigation, to the presecution.07 A1l of the false leads and difficult-
ies should be described in dotail, and mistakes as well as successful tactics.
In other words, what is Taid out should not be merely a Togical description
or analysis of the scheme, crime, etc., which could be constructed after
the fact but should be in the style of a good detective story, but with
ordinary fallable human beings as the detectives, and not super~sleuths.

The purpose of such presentations is to provide a first brush, concrete
example of a principle or technique. After presenting each case, the trainer
should return to a discussion of the general principles of investigation of
white-collar crime, illustrated by the case. The cases should be selected
and presented with a number of actions and guidelines in mind, as follows:

¢ None of the investigative techniques il1lustrated should
require technical knowledge beyond what the ordinary per-
son would be expected to know. Technical knowledge should
be developed later in the training course. At this point
in the training, the objective is to communicate some broad
principles, not to get the trainees to know how to trace a
check, read a balance sheet, etc. The trainer should tell
the trainees that they will be given time to delve into the
technical details later.

e Materials from the cases should be presented either con-
cretely and, if possible, audio-visually. Documents,
reports, mug sheets, photographs, etc., can be presented
by an overhead projector. Any tape recording legally

107In all the places below in which the use of case material is recommended,
it is assumed that these will be actual cases and that the trainees will
know this.
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obtained might be played, though Tegal advice should
generally be sought before doing so. If concrete evidence
is relevant, 1ike a phony security, useless therapeutic
device, a rolled-back odometer, etc., these should be
presented, Such audio-visual and concrete presentations
will make the case very real, maintain the trainees' at-
tention, and begin to familiarize the trainees with the type
of documents, evidence, and procedures they are to use.

The use of such props and projection devices need not be
expensive, since most of the materials are readily available
to most agencies.

Charts and diagrams illustrating the organization of white-
collar schemes should be used; e.g., who controlled whom;
what parallel series of events occurred; how multiple similar
events were fitted together to make a showing of deliberate
wrongful behavior. Such chart presentations will not only
facilitate communication and add interest, but will also
illustrate how the trainees can themselves prepare charts

and diagrams for the management of complex investigations

and for presentation to prosecutors, judges, and juries.

If charts are not available, blackboards should be used.l9®

If at all possible, the cases should be those with which the
trainer is directly and personally familiar, preferably

from having been the investigator on the case. Such personal
involvement will make the cases more alive and vivid; the
trainees will give it more credibility: the trainer will

be more able to answer probing questions; the trainer will

be more motivated and secure in his presentation.

The trainees should be encouraged to ask questions and make
comments throughout the presentation of the cases, following
on and reinforcing the pattern of open discussion developed
in the previous training sessions.

In case presentations which involve issues such as why
certain lines of investigation are followed, or the use of
certain techniques, it will be important to discuss not only
why particular decisions are correct or incorrect, but also
the process through which these decisions are arrived at.

After the principles and cases have been presented, the

trainer can give the trainees a 1ist of the principles
i1lustrated and discussed.

to 88,1111ustrating use of Link Network Analysis and Time



248

D. SPECIAL ISSUES AND PRINCIPLES IN WHITE-COLLAR CRIME ENFORCEMENT

1. Legally Speaking, What is a White-Collar Crime?

The first concern should be orientation as to what wrongful activities
constitute white-collar crime and related abuses--against the backdrop of
the elements discussed in this Manual, %9 and the statutory and case Taw
applicable to the subject matter of concern to the agency or unit, e.g.,
securities law enforcement, consumer protection, etc. If the agency cannot
afford to send its investigators to a formal training school, a local
prosecutor, especially one with whom the unit works regularly, can make a
presentation. There are some advantages to such presentations by local
prosecutors, since Tocal Taws and the subtleties of the particular prose-
cuting style can be communicated. The challenge of preparation for such
a presentation will provide the prosecutor with motivation to develop or
reinforce his own legal skills in a way directly relevant to white-collar
crime enforcement efforts, as well as receptivity to such cases--and his
participation should create valuable personal relationships with the train-
ees which could pay off when they come to him with their cases. Copies of
the outline of the presentation should be given to each trainee, preceded
by a Tist of the major points to be covered.

While investigators should not allow themselves to be hamstrung by
highly Tegalistic concerns as to what is or is not a crime when they see
serious wrongful activity, it will be important that they know about
different types of statutes which provide prosecutive options; they should
not get into a rut with respect to a narrow group of statutory violations,
or get discouraged because they cannot easily see a statutory violation where
they instinctively know there is criminal activity. The presentation should
therefore cover general laws against fraud, and their relationship to the
elements of white-collar crime as well as particular laws for particular types
of fraud and general theft statutes which might be applicable. They should
know about bribery and conspiracy statutes, as well as those which proscribe
tax evasions and obstruction of justice. Furthermore, the trainees should
Tearn about civil laws and administrative law, so that they can work with
either type of approach, or relate to agencies which can handle non-criminal
approaches if their own unit deals only with criminal matters. Since the
involvement with civil matters may be a new factor for many of the trainees,
it is especially important that they learn about the potency of civil rem-
edies, so that they can help to develop alternatives when criminal remedies
are either not possible or when a public good might be better accomplished
by a civil action. It is very important that the investigator become fully
aware of the fact that civil remedies are not restricted to suits between
private parties but are also remedies which government can invoke on its
own behalf, and on behalf of white-collar crime victims.

Trainees should not be given the impression that they are locked into Tegal
technicalities of a lTimited set of statutes. They should learn that however

I0%See Chapter I, pp. 21-26 and Chapter IV, pp. 121-153.
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important it is to know certain statutes, they or the prosecutor may be able
to find some additional statutes to apply in cases which do not appear to
fit the statutes they are most familiar with,

Sensitivity to the legal aspects of matters under investigation can
also assist the investigator in knowing what other agencies can help in
the investigation and prosecution. For example, if a case involves invest-
ment in some joint venture, the SEC may have jurisdiction even if no stocks
or bolds are sold. Many cases illustrating these points should be presented,
using as wide a variety of statutes as possible. Since the trainees may
have to become trainers of other law enforcement personnel when they return
to their agencies, they need to have these points very strongly developed,
This presentation should be of the lecture-discussion type, again with ample
time for discussion, since it is impcrtant that the presenter gear his level
of instruction to the level of legal sophistication of the trainees.

2. How Does One Deal with Complaints and Other Sources of Information?

Trainees should be encouraged to trust their judgment as to whether or
not a complainant has been victimized by some white-coliar crime scheme, and
whether to start to gather information where they believe there has been
such victimization. They should be encouraged to assume that where there
is a wrong there is quite possibly some remedy if enough of the facts are
assembled. There are a number of ways of training with respect to this
starting point. Most common is the lecture approach, which calls for no
special discussion here. Another training alternative involves simulation
or role playing, some techniques for which are considered below.

The starting point of an investigation is most typically a telephone
call from a citizen, a lawyer, or a person in another public agency, such
as a complaint handler. The trainer could lecture on the salient points
about responding to such calls, but a more effective way would be to use a
simulation approach. Accordingly, the training should consist of actual
demonstration of, and practice with, such calls. Such simulations can be
done in Targe training programs or in small agency in-house training, since
the cost is minimal, although some time may need to be spent preparing the
simulation. One way of proceeding is for the trainer first to discuss fully
some point or principle. Then he can proceed with a demonstration in which
he acts as an investigator (or complaint handier) taking a call., The role
of the person making the call can be played by an assistant trainer or by
one of the trainees. The latter should be a volunteer from the class. He
should be told in advance that his involvement is not a test of his ability,
but purely a learning experience for him and the others. The whole group of
trainees who will be observing the demonstration should be told what the
investigator's and agency's roles are supposed to be, but not be told any-
thing about the complainant. He should be given a one-page description of
his complaint or information, and an indication of why he is calling the
particular agency. The situation should be carefully designed to illustrate
the basic issue the trainer discussed briefly before the demonstration, such
as choice between the civil vs. criminal remedies. After the trainee has
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and digested the material, he should go to the front of the class, and sit
down at one of two dummy telephones (or any reasonable facsimiles) placed

in front of the class, with his back to the other phone. The latter phone
is manned by the trainer, who also turns his back to the trainee. By not

Tooking at each other, visual cues are minimized. The trainee then places
his call to the trainer, and they enact the actual call.

When the call is over, the trainer, trainee and the other trainees
should have a full and free discussion of the issues raised by the demon-
stration. Obviously, the issues that the situation is designed to illus-
trate should be most prominent in the discussion, but others that emerge
either in the actual enactment or during the discussion should also be
dealt with. '

After two or three such demonstrations, using different types of calls
with different trainees enacting the role of complainant or informant, the
trainees can take on both roles in a series of demonstrations. The trainee
who enacts the role of investigator should be given a short description of
his role and agency. This description should be read aloud by the role-
taker, so that the other trainees will understand his side of the conversation.
Once again, it should be made clear that these demonstrations are not tests,
but are being done for training purposes only. Hopefully, each trainee will
get a chance to play each of the two roles. The situation should be de-
signed to raise a whole series of issues, such as those cited above. If
some issues have not been brought out sufficiently because of the way that
the complainants make their calls, then the trainer should repeat the
situation, playing the role of the complainant himself.

This training method offers several benefits. First, the trainees will
see the concrete relevance of the legal and investigative principles that
have been presented up to that point in the training. Second, the trainees
can learn of the problems involved in application of the principles. Third,
they can learn some of the factors to keep in mind in deciding how to
react. Fourth, practicing the role of the complainant or informant will
enable them to handle such calls by having a better basis on which to
predict the behavior of the callers and thus deal with them better. Fifth,
having a full and free discussion minimizes the possibility of the trainees
simply Tlearning a routine way of handling calls; they will be more Tikely
to understand the full ramifications of a call. Sixth, by observing others,
they can learn of the many possible wuys in which problems can be dealt with,
so that they can have a large repertoire of possible reactions. Seventh,
the interest level and involvement of the trainee can be kept at a high
level. Eighth, the trainees can make their mistakes in a situation in which
the mistakes can be pointed out and corrected with no damage to their stand-
ing in their agency or damage to the agency and public. Ninth, when the
trainees begin to take calls themselves, on returning to their agencies,
they will feel more secure because the experience 1s not unfamiliar to them.
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The following are examples of descriptions that could be given to the
role players:

Citizen- .

Complainant You have Jjust returned from a visit to your aged
father in a nursing home. When you stopped in the
office to pay your bill, you happenad to notice on
the nursing home copy of your accounts--but not on
your copy~~that they were charging you for a hearing
aid for your father, when, in fact, he does not use
one. When you protested, the cashier claimed to know
nothing about it. This is the first time you had
noticed the charge, but were not sure whether it had
occurred before. Nevertheless, you did not want to
jeopardize your father's treatment, and paid the
bi11 with a check. You thought about this on the way
home, and considered whether this was some sort of
fraud. You decided that you had better call the con~
sumer fraud division of the district attorney's office.
You now make this call. (You may fil1l in details of
your situation as you wish.)

Investigator: You are an investigator for the fraud division of the
local district attorney. The policy in your office
is for investigators to take telephone calls from
citizens. Up to this point, you do not know of any
frauds in the medical or health area.

Since some complaints might come in writing from other agencies,
parailel exercises can be developed in securing written complaints from
citizens or from other agencies. The trainees would then practice how
to answer such letters. Before the sessions are over, the trainees
should be given Tists of the principles which the training was designed
to point up. This 1ist should be discussed at the end as a summary review,
and as a way of assuring that all the principles are covered. The role
playing, practice sessions just described do not have to be conducted in
a formal training program, but can also be conducted in-house by some
member of the staff or the supervisor in either large or quite small agencies.
Some preparation of the training material is needed, but again, the content
of these materials can be developed from the actual work of the agency,
and therefore should not be time consuming or difficult to prepare.

3. What Sort of Information to Look for and Where to Look.

A most important investigative skill is to recognize what information to
Took for, and where to Took. The trainer should present to the trainee a
series of talks which contain the following in general terms: a) What
sorts of information are needed to determine whether a crime has been
committed; b) where such information might be found; c) the form in which
it might be found; and d) problems of gaining access to it.
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Throughout the talks, there should be identification of points in the
investigative process at which it weuld be especially valuable to consult a
prosecutor or agency legal adviser, anc the particular legal issues which
might be raised at these po1nts The trainer should especially emphas1ze
the distinction between a preliminary investigation on the one hand, in
which the purpose is to determine whether a complete investigation is worth
pursuing, and a complete investigation on the other. The trainer should
distribute copies of investigative questions, preferably in tabular form,
and a 1ist of agencies which might have the information to answer each
question, an indication of the form in which the information might be found,
and some comments about special problems in gaining access to such informa-
tion.

After passing out copies of such investigative questions, the trainer
should Tead a discussion regarding each of the items. The trainer should
invite the trainees to interrupt at any point. The concentration should be
on the problems of where to Took, not on the detailed format of the records
in which the information is kept. Also, the trainer should give as many
tips as possible about how to gain access to sources of information, for
example in public records, how to deal with custodians of records who
could be helpful, etc.

After the discussion of the tables is complete, the trainer should
present an information-seeking problem for the group to work out as a
total group project. The problem should be one in which some difficulties
on an investigation have begun to develop and the problem is where next
to look. This too can best be developed from the trainer's own experience,
both because it will have the ring of truth to it and will require Tless
preparation time for the trainer.

After the example has been distussed, the trainees should be divided
into groups of three each to work on a series of such problems. The
answers should indicate where to look or, with the possibility of a rank-
ordered series of sources in terms of e1ther the ease of obtaining infor-
mation or its utility, the forms in which the information might be found and
ways to gain access to this information. Each group should be given the
same set of problems, and a fixed time, such as 20 minutes, to complete work
on all the problems. Then each group should designate one person to report
its answers back to the total group,; with the trainer leading a discussion.
This process m1ght be repeated several times in one session, with the
problems ranging from those in pre11m1nary investigation to complete inves-
tigations and gradually becoming increasingly difficult.

This procedure can be used both in large, formal programs, and in
smaller, in-house ones, since therz is minimal cost involved and because
experienced investigators in the agency can do the training.

4, Learning About Various Business Ordanizations.

Up to this point, the proposed training program has not gone into detail
on the functioning of the business organizations with which white-collar
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c¢rime investigators frequently come in contact, e1ther because they are
poss1b1e vehicles for fraud, or sources of ev1denc9 The reason for delay-
ing a presentation on this point is that the trainees first need to see

the legal relevance of gathering certain types of information so that they
can appreciate the meaning and significance of all sorts of records. Once
this has been done, the trainer is ready to turn to description of differ-
ent types of business organizations. Among those that should be deait with
are the following: vretail businesses, wholesale businesses, home and appli-
ance repair businesses, manufacturing and contracting businesses,

real estate, medical facilities, securities agencies, banks. Of course,
Lra1n1ng programs for specialized agencies will want to fecus on those
business areas with which they regularly deal in their work. If possible,
the presenter should be an investigator with experience with the types of
business discussed, rather than a representative of the bus iness world.

If the training program is being conducted in-house in a small agency,

such an investigator may be recruited for a few hours from another agency,
if none is available in-house.

In each case, the following information should be presented: 1) the
various parts and functions of the business, including a glossary of
business terms; 2) the records which are kept; 3) the laws governing the
business, both criminal and civil; 4) the governmental organizations at
the Tocal, state and federal levels having particular legal and regulatory
jurisdiction over them, 5) outline of the types of scheines characteristic
of each type of business; 6) some special indicators of crimes in that
type of business; 7) outlines of special investigating issues; 8) sub-
poena and other powers for securing information from these buswn sses. The
trainees should be given outlines of the presentation, following these
guidelines, and giving some of the salient information in concrete detail.
In the presentation, examples of the forms used by businesses should be
shown and discussed.

After each type of business 1is discussed, a concrete investigative
problem relating to that business could be presented to the trainees. The
problem should involve cne in which it is not necessary to develop informa-
tion from some agency outside the business organization itself, but which
should present some problems within it, such as determining if the same
real proverty was sold more than once, finding records of use of a pre-
scriberd therapy, etc, The trainee group shouid be divided into three-
person groups to work on the problem no more than 15 minutes, and then
report back to the total group. Again, preparation time for such an
exercise sheuld be minimal, since the best source of problems is the
investigator-presenter's own experience.

5.  Government Agencies

it is obviousiy necessary for the investigators to learn about federal,
state, and local agencies which are either directly involved in or can help
in the fight against white-collar crime. Among the graups which shouid be
described in detail are:
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Federal

FBI, SEC, Postal Inspection Service, FTC, IRS, FDA, investigative
branches of HUD, HEW, Department of Labor, Agriculture, etc., U.S.
Attorneys.

state

AG, Consumer Protection in AG's office, Department of Licenses,

State Police, Anti-Crime Commissions, State Securities (Blue-

Sky) Agencies, Agencies where corporations must file to do business,
where charitable organizations must file and disclose financial data,
and where business names must be registered, etc.

Local

Consumer Protection agencies, 1icense departments dealing with
weights and measures, etc.

For each agency an investigator from that agency should give a
presentation, explicitly providing the tvoes of information indicated
beTow. The 1ist of tvpes of information needed should be given to agency
representatives well in advance, so that they can come fully prepared.

They should be told which other agencies will have already made their
presentations, and generally what they are expected to present. They should
also have a general knowledge of who the trainees are, what has been im-
parted to them up to that point in the proqram, and how the sessions have
been conducted. The agency representatives should understand that the more
realistic and practical their presentations, the more 1ikely they are to
gain the cooperation of the investigators in future interactions. They
should understand that any one of the trainees might later be the very
investigator who will call on him for help, and vice versa. It is very
helpful, though not absolutely essential, that these representatives of the
agencies make the presentations. Every effort should be made to avoid
standardized, public relations descriptions.

The iinformation which is to be provided is as follows:
a) Goals of the agency.

b) Criminal and civil jurisdiction of the agency and geographical
Jjurisdiction.

c) Organization of the agency, especially the role of their own
investigators (if any}.

d) Tvpes of information which they possess.
e) Special investigative techniques employed bv the agency.

f) Information systems of the agency.
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g) Legal processes involved in transfer of information to and from
the agencies.

h} Issues of overlapping jurisdictions, including task forces or
strike forces.

i) Organizational relationships to the branches of the same Tevel
of agency (e.g., FBI to other federal agencies).

j) Problems that these agencies have had in dealing with other
branches of government, at any level.

k) When federal prosecutors make presentations, they should give
local and state investigators some information about relevant federal
laws, the jurisdiction of federal courts, and the overiap of laws
and jurisdictions between federal, state, and local levels. State
agency representatives should give parallel information in presen-
tations to Tocal law enforcement training efforts.

1) Lists of names and places to contact in each geographical area,
and what their specific competencies are within the total agency.

m) Ability to supply expert witnesses.
n) Ability to develop contacts in cther agencies.

The supervisor of the training program should check the agencies' pro-
posed presentation to eliminate duplication and to make certain that these
guidelines have been followed. An outline of each presentation should be
given to the ftrainees in advance, following the above guidelines, present-
ing detailed concrete inforaation.

The regular trainer should be present during the invited presentation,
while the invited trainer should remain present as a resource person for
the rest of the time his agency is discussed. After each of these agencies
has been described and discussed, a concrete investigative problem con-
cerning that agency should be presented as discussed above. However, in
this case, the trainee groups should be organized to provide the maximal
variety of agencies and professions in each of them. For example, local,
state and federal trainees should join together; or a Tawyer and two
investigators should work together.

The representatives of these other agencies should be solicited for
sample problems from their own experience, from which the concrete inves-
tigative problems for the attention of the trainee group can be selected.

6. Private Anti-White-Collar Crime Agencies and Sources of Information

Many industry-supported or public interest groups can be of great
assistance to the investigator both as sources of complaints and as sources
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of information. Examples of the kinds of private organizations which could
be helpful are: Insurance Crime Prevention Institute, Better Business
Bureau, Credit Card Investigators, Consumer Union, "Calls for Action,"
telephone company investigative units, etc. The trainers should be
investigators who have had experience with these groups. In in-house
training programs in small agencies, such investigators may have to be
recruited from other agencies. Again, costs for such presentations are
minimal. Representatives of these groups should be brought in only after
the experienced investigators have made orienting presentations to the
trainees, since the former may tend to present a rather glowing view of
the organization and may not present the material necessarv for investiga-
tors. '

For each private group, the following information should be presented:

a) purposes of the group, both official and unofficial.

b) funding and governing of the group.

c) legal status of the group.

d) its relationship to government.

e) its relationship to business.

f) organization of the group.

g) materials for public distribution.

h) types of information they can generate.

i) forms in which the information is available.

j) difficulties in getting cooperation from the group.

k) subpoena and other powers in getting information from these
agencies.

1) what the private agency can do for local law enforcement and
what Tocal Taw enforcement can ethically and legally do for the
agency, as well as policy considerations involved in such mutual
helpfulness.

m) ability to provide expert witnesses.

n) ability to develop contacts in other organizations.

The trainees should bé given outlines of the presentations, following these
guidelines and providing detailed, concrete information where appropriate.
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A concrete investigatorial problem should be presented to the trainees
with respect to the potential benefits and problems of working with spe-
cific agencies, as was done with respect to internal business problems in
the earlier sessions. It would be advisable to alter the composition of the
small trainee groups from prior sessions, in order to open the trainees up
to new ideas and insights from interacting with different people.

7. Relationships between Investigators and Prosecutors

The most crucial relationships that an investigator has are those with
the prosecutor or litigating attorney who will take his case to court, or
before a regulatory or administrative tribunal--because the best investi-
gation is of little value if not used, or if not used properly. Since
these relationships are complex and often difficult, it is important that
they be given special attention in training. An effective approach would
be to have two prosecutors or litigating attorneys make presentations. One
would be a prosecutor or attorney who has worked with investigators in his
own agency as part of a team, and the other would be one who has worked
with investigators from other agencies. The reason for this split is that
the problems may be quite different in each case. For in-house training
programs, the prosecutor with whom the investigators are most likely to
have to work should make the presentations.

The prosecutor (the term, as used below, should be read to include the
1itigating attorney) stiould be told in advance what has been covered in
the training course, so that he does not cover the same material and
thereby tend to appear to talk down to the trainees, and should be asked
to cover his perceptions of the followina:

a) The stage in an investigation where consuitation with a prosecutor
would be valuable.

b) The stage in the development of a case where a prosecutor should
consult with an investigator,

c) The types of issues or problems about which it is most important
for an investigator and prosecutor to work together.

d) The types of problems which investigators are Tikely to have
with prosecutors. (For this topic, the trainer may have to "coach"
the prosecutor or make a supplemental presentation himself.) The
prosecutor should suagest some possible remedies.

e) The types of problems which prosecutors are 1ikely to have with
investigators, with some possible remedies.

f) Prosecutors' point of view on prosecuting borderline cases, plea
bargaining, sentencing, etc.

g) Legal issues, such as search and seizure, motions of discovery,
disclosure of confidential sources, etc.
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Ample time should be allowed for discussion of these issues, with the
main trainer present to contribute to and monitor the discussion. He
needs to actually participate so that he has a chance to express and to
discuss some of the problems that investigators have with prosecutors.
Trainees may be reluctant to do this.

After there has been ampie time for discussion, the trainees should
again be broken up into small groups. This time. the groups should be
organized so that if there are any Tawyers among the trainees, no more than
one is assigned to any group. The guest trainer (prosecutor) might join in
one of the groups. The groups should be given a problem involving face-to-
face interaction between a prosecutor and an investigator. One of the group
members should be assigned the role of prosecutor, another the investigator.
If there are any Tawyers in the group, they should be assigned the role of
investigator so that they can learn the subtleties of the viewpoint and work
of the investigators and thereby lea»n to communicate and cooperate better
with them. The other group members would be observers who will later re-
port back to the total group on the interaction which took place. Then
the participants would receive written descriptions of their roles, the
problem, the issues, etc. These descriptions might even in¢lude something
about anticipated situations, such as investigators' perception of the
reluctance of the prosecutors' office to work on marginal cases, the lack
of knowledge of white-collar crime among new, young prosecutors, flaws in
the quality of evidence gathered by some investigators, etc. Again, prep-
aration of these descriptions should not be difficult, since they should
arise from the prosecutor's own experience. The trainees would then enact
the roles, the observer noting some of the issues involved and possible
solutions. The observer would then report back to the total group. If
time permits, several such exercises might be enacted with different
situations, and with the trainees shifting roles.

E. SPECIAL INVESTIGATIVE TECHNIQUES

In this section we will discuss specific types of investigative
techniques, rather than specific organizations to involve in investigations.
Some of these techniques will apply more to some organizations than to
others, but are sufficiently general in application to be treated separately
in training. Many of the training procedures described below can be used
in-house by either bringing in experts or by using agency personnel.
Obviously, agencies with 1imited resources may very well use such in-
house programs. In presenting each technique, a Tist of types of information
and leads which can be garnered from that type of investigation should be
presented.

1. Investigative Accounting

The depth of training in accounting that is necessary for investigators
will vary with their agencies, the availability of professionail investiga-
tive accountants, the types of cases their agencies investigate, etc.
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Nevertheless, all investigators should have enough knowledge of accounting
to know when to recognize that accounting help is needed, to know what
sorts of questions can and should be put to accountants, and to know how to
evaluate what accountants give to them. This knowledge is essential
because most accountants can best help the investigator when they are ori-
ented in what to Took for. This training should be done in two parts:

The first part should be conducted by an investigator-trainer who has
used accounting help, and can give his perspective on where and how to
call on 1t. Then bring in the investigative accountant. The second part
should be conducted by an investigative accountant, or an auditor who has
worked with Taw enforcement rather than an accountant or even an auditor who
has only general experience. He should iTlustrate his lecture with
specific cases.

The trainees should be given a crash course in double-entry bookkeeping.
The courses should contain not only many examples of ledgers, balance
sheets, etc., but the students should have individual practice cases of
simple double-entry accounting that they can work on and then compare to
the correct way. This work should be done individually and they should
score their own exercises,

2. Tracing of Money

The trainees should receive a detailed description of the ways in which
money and checks are processed through and among banks and other businesses,
with a glossary and guidelines. The trainees can be given individual exer-
cises of bank records, credit card records, etc., to trace muney. Copies
of such material used in actual cases can be readily made, thus keeping
costs down. Materials such as The Seventh Basic Investigative Technique
should be used here.

110

3. Use of Newspapers

The use of media, principally newspapers, can be very helpful. Hardly
a day goes by, in the Washington Post, the Wall Street Journal, New York
Times, Los Angeles Times, etc., when there are not a number of stories and
advertisements which have rather substantial white-collar crime implica-
tions. If, during a training program, there could be assignments, challeng-
ing the students to find all of the stories with such implications, and
hold them for close to the end of the course, for discussion, analysis,
etc., it would be quite exciting; it would keep the courses from getting
into a rut; and, it would be a. very real challenge for the instructors.
Students and teachers could arque about what potential violations were
posed by particular stories or ads, what techniques might be used if they

110See Appendix D, in the Manual, at p. 325 ff.
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were to go out on a pro-active investigation, etc. Consider having a two-
week subscription to three such newspapers for each group of three students
who could share and compare views. In addition, this technique could be
used for on-the-job training in small departments or even in large ones.

4, Computer Fraud.

Since so much of modern society depends on computers and since computer
fraud is on the rise, it is important that investigators become at Teast
familiar with the functioning and issues involved in them, without becoming
computer experts. They should know enough to recognize when they need to
enlist a computer expert and what questions to ask him. Unlike other
training topics, this area is one in which a simple straightforward lecture
may be the most appropriate method, along with visual presentations.

The lecture should inciude a presentation of the importance of
computers, definition of computers, and knowledge of different systems,
knowledge of computer terminology, use of computers in business and account-
ing, and the types of fraud. The problems of detectives and prosecutors
should be mentioned. The students should receive a glossary of computer
terminology. 11

5. Shopping and Decoys.

The material here can be presented in lecture form, but it might be
preferable that the trainees be given practice in shopping or inviting a
solicitation by a fraud operator by a variety of role-playing techniques--
shopping with respect to investment frauds, consumer frauds, land frauds,
etc. One of the aspects of the situation that needs to be emphasized
should be how to make the "shopping" as believable as possible to the sus-
pect, such as by the shopper's dress, type of person doing the shopping,
background knowledge that a real shopper would have, plausibiliiy of the
reason for baing in the shopping situation, etc. Another aspect is making
the investigator as effective as possible in gaining information from
observation and from conversations, to gain the most from possibly fraudulent
statements by suspects. The trainees also need to be made aware of the
possibility of eliciting such statements from as many people in the "busi-
ness establishment" as possible, from both underlings and supervisors, by
means of appropriate questioning and probing. In addition the trainees
should be made fully aware of the dangers of inadvertently crossing the line
between giving white-collar offenders the opportunity to "do their thing,"
and engaging in entrapment. In states in which recordings can legally be
made of such conversations, techniques for the proper use of the equipment
should be practiced.

The use of decoys themselves is much more complex. If training in the use
of decoys is to be done properly, it should be done completely, since half

1115ee %hapter V, Computers: Tool of Crime and Investigative Resources,
pp. 199 ff.
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measures in the use of decoys are worthless. Thus, the training should be
done in a police garage, electronic shop, etc., rather than in the usual
classroom setting. The whole process of setting up a decoy car needs to
be examined and observed from both a legal and technical point of view,
including the use of experts.ll2

Another form of shopping is the reading of mail advertisements, news-
paper ads, and other printed advertisements. The alert investigator can
catch many frauds by such pro-active measures. Examples of fraudulent
advertising, investment invitations, etc., can be examined by the trainees,
with descriptions of the cases that were developed on the basis of the
spotting suspicious advertisements. The trainees could individually work on
sets of models of fraudulent and honest advertising, mixed together, with
the task of trying to pick out those 1ikely to be fraudulent. Their
opinicns could be checked against the actual cases and the indicators of
fraud could be discussed.

6. Interviewing Victims and the Informants and Witnesses.

In this manual's section on handling complaints,!!3 dissues in inter-
viewing victims when they first complain were considered. Trainees need to
develop skills in interviewing beyond the initial contact. This section
in the training should be introduced with a discussion of the differences
between interviewing victims, informants and witnesses on the one hand
and interrogating suspects on the other. The trainees should know that
interrogation of suspects will be treated separately.

The trainer should present some general guidelines for interviewingllu
witnesses, as indicated in Chapter IV of this manual, but should not spend
more than a half hour on these general guidelines. After the general
discussion the trainees should again break up into small, three-person
groups, to work on exercises in interviewing. Two members of the group
should be given short descriptions of the roles, with the third acting as
the observer-commentator. Such descriptions would not be very difficult to
prepare since they emerge from experience. Each of the participants can be
given paragraph descriptions of the situation from their points of view.

The practice situations should be as difficult as possible, such as a victim
who is very reluctant to admit having been hoodwinked, a witness who also

was partially involved in a scheme, an informant whose motives are highly
questionable, a potential witness who may have been bought off, a witness

who may not stand up in court, a victim who might be using Taw enforcement

as a collection agency, etc. It would be well to have a series of such
problems, with the trainees rotating their positions, and the observer-
trainee commenting on the performance after each problem. Among the criteria
for the trainer's comments on trainee performance should be the following:

112 See the earijer discussions in this Manual of the use of Decoy Vehicles,
at pp. 176-177 and the use of Expert Witnesses, at pp. 192-195.

113 See Chapter I1I, at pp. 72-78.
11% See Chapter 1V, at pp. 155-167.
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&) Did the interviewer secure detailed, explicit information?
b) Did the interviewer secure or Tearn about all relevant documents?

c¢j Did the interviewer determine something about the motives of the
witnesses?

d) Did the interviewer establish enough rapport to assure continued
cooperation with the investigation?

e) Did the interviewer develop any further Teads?

After the small groups have worked through a number of such exercises,
then one member of each group should report back to the entire trainee group,
but unlike the previous sessions, the group's reporter should emphasize what
effective techniques have emerged from the exercises, such as techniques to
sooth a ruffled ego, to cut through a facade, to test for reliability, to
trigger recollections as to possession or location of documents or physical
evidence, etc.

The same sorts of exercises can be done with interviews with government
officials, other investigators, businessmen, with special concerns for the
issues involved with interviewing these people, such as their vulnerability
to pressures, their concern for their own organizational needs, political
problems they may have, etc.

At the end of the session, each trainee should receive a Tist of prin-
ciples invclved, and the trainer should discuss them, referring back to the
role playing experience as a review-summary and as a way of making sure all
the points have beaen covered.

7. Interrogation of Suspects.

The trainees should first be made fully familiar with the problems
discussed in Cha?ter IV about whether and when to approach a white-collar
crime suspect, 115 especially since the stage of the investigation at which
an approach 15 made may be quite different from what would be the case in non-
white-collar crime investigations. Furthermore, the trainer should empha-
size that the suspects here are generally brighter, more verbal, more
knowledgeable, and more personable than non-white-collar crimi:als. The
importance of approaching the suspect from a position of maximum strength
in advance should be emphasized. Although these points can be made in a
lecture, the same type practice exercises as were used in the interviewing
could also be used here.

There are, however, some special problems in using such situational
exercises which should be carefully considered before setting them up. The
main difficulty arises from the fact that white-collar suspects often have

1155ee Chapter IV, at pp. 167-172.
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higher community status than ordinary suspects, and are surrounded by many
props to support their facades of Tegitimacy--all of which will tend to
place the investigator in a very difficult position unless his case is
already well developed and he has a very strong sense of personal security
which will sustain him Tn such situations,

Any situational exercises should, therefore, be preceded by a lecture
and discussion period in which these issues are gone into in detail, with
stress on the point that white-collar criminais are criminals, that the key
to successful interrogation is intensive preparation and such command of the
facts of the case as will strengthen the role of the investigator and
undercut the confidence of the suspect being, interrogated.l16

In the event that training films can be developed to deal with the
challenge of suspect white-collar crime interrogation, as has been done in
police training situations where effective simulation is difficult to
achieve, 117 this would be a most useful training device. It is to be hoped
that such a training film or video-tape could be prepared for use in the
future to cover settings such as richly furnished lawyers' offices,
impressive suspect homes, and dealing with such types as the glib talker, the
bombastic intimidating type, and the cultured and cultivated operator who
allows his surroundings and carefully dramatized activities t¢ misleadingly
undercut an investigative examination or interrogation.

However the training in interrogation methods is conducted, stress
should be placed on actual case examples of "impressive" suspects, on
how they attempted fto spin investigators, what tactics were used to cope
with these attempts, and what types of preparation and countering methods
were involved in both successful and unsuccessful investigator action to
obtain information in the face of the suspect's evasive and misleading
maneuvers.

At the end of the training session dealing with this subject, the
instructor should pass out a 1ist of the principles involved in interroga-
tion, the 1ist being discussed by the trainer as a review-summary and as a
check on coverage. :

8. Organizing Investigative Information.

It is obviously possible for an investigation to produce so much informa-
tion that it would be very difficult for one person to keep track. The use
of computers and other techniques to store information has been discussed
in Chapter II. 118 Byt there are ways in which information which is either

1165ee Chapter 1V, at pp. 167-172.

117This has been done, for example, in the New York City Police Department,
in its "Shoot-Don't Shoot" training film.

1185ee p. 81.
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stored in a computer or in an investigator's notes can be organized so that
the organization of a complex scheme can be visually displayed and thus more
readily apparent to the investigator. He can thus see patterns, see gaps

in the investigative process, etc. This problem of keeping track of all

the information is a vital one, not only when schemes are complex, crossing
between and among businesses and people, but when a number of different
*investigator agencies become involved in the investigation. Very useful
devices for keeping track of both the scheme and the information about the
scheme are Link Network Diagrams and Time Flow Diagrams. !'° Trainees
should ba instructed as to the preparation and use of such diagrams.

9. Decision-Making in the Course of an Investigation.

One of the basic problems in any investigation is the decision as to
whether to continue to investigate, how to continue to do so, and whether
to join with other agencies, etc. These problems were discussed earlier.
The purpose of training investigators in these matters is not to advocate
particular ways of solving these problems. - The purpose is simply to get
the trainee to be aware of possible alternatives and considerations, and
to give him some practice at making such decisions. In this way, he is
more 1ikely as an investigator to give some thought to his decisions, to
stop more frequently to think through next steps. The trainer should
review the material by presenting the trainees with Tists of alternative
actions, and Tists of considerations for making such decisions. This
should be done in a discussion rather than a Tecture format, if at all
possible.

After these issues have been discussed, each trainee should be given a
series of practice exercises of cases at various stages of development.
Charts might be used in some of the more complex cases. The trainee's
job is to make decisions, and to write out his rationale for doing so. A1l
the trainees should receive the same set of exercises. After all of the
trainees have completed their exercises, the trainer should conduct a
discussion of the decisions and the rationales, case by case.

F. FINAL EXERCISE

In the course of a training program, the trainees will have dealt with
parts or aspects of the total investigative process, though hopefully
many case examples will have spanned much of the process. If the time and
resources are available as part of the training program it would be very
desirable to put all the parts together in a simulation of a single
investigation so that they can deal with the parts in conjunction with one
another. In this way, they can learn better how to integrate the various

119 See the earlier discussion of these diagrams in Chapter II, pp. 82-88.
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phases of an investigation. They can learn when to approach other govern-
mental agencies, when to approach witnesses, when to collect different types
of documents, when to approach the suspect or suspects; they can learn how
to use information gathered at one point in the process to make decisions
about hcw to go farther; they can learn how to integrate the information;
and they can learn how to integrate it to make the best prosecutorial case.
Working through a total investigation would also give the trainers and the
trainees a chance to Tearn about any inadequacies in the former's performance
and to discuss ways of correcting these inadequacies for future training
sessions. Furthermore, informing the trainees at the beginning that there
will be a final exercise of this sort would give the total program a goal
from the start, and a sense of completion and closure at the end of the
program.

One way of performing this exercise is to take an actual case which is
quite complex ir the sense that it involved many discreet steps in the
investigation; one where many different investigative tools were actually
used, and where many interim investigative decisions had to be made. The
trainer should be thoroughly familiar with the case. He should then pre-
sent the trainees as a group with the first report as it came into the unit.
He should then ask the trainees as a group what the next investigative step
should be: a check of files, an interview, a check with another agency,
etc.? Then after they have discussed the matter thoroughly, they should
reach a consensus on what the next step should be. The trainer should
enter into the discussion only if a major factor is being overlooked by the
trainees. After they have made their decision about next steps, the trainer
should present them with the information, if any, they would have obtained
from that step. He should be able to do this from his knowledge of the case.
This process is then repeated as often as warranted. The trainees can
decide that the next step can be consultation with a prosecutor, expert,
etc., and can develop Link Network Diagrams or Time Flow diagrams. The
case ends when the trainees decide to present the case to a prosecutor.

This exercise can obviously be repeated a number of times.

G. TRAINING - SUMMARY

The key principles to be kept in mind in the training of white-collar
crime investigators are:

® Develop in the trainees a sense of the importance and worth-
whileness of their mission.

° Grouqd all training exercises in actual cases, to the maximum
possible extent. —_—

e The trainees should have the opportunity to discuss issues with
the trainer as much as possible.

e The trainees should participate 1in practice exercises as much
as possible.
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e Consciously promote trainee interactions which will continue after
the course is completed.

e Emphasize interaction between the investigative agency and other
public and private agencies.

e Stress the needs of the prosecutor or 1itigating attorney, who
must "buy" and be able to rely on the investigators' work.

By adherence to these principles, and careful selection of trainees and those
who will train them, successful training outcomes can be expected.

H. ONGOING FORMAL TRAINING PROGRAMS FOR INVESTIGATORS

There are a number of valuable training programs to which investigators
could be sent., Among them are:

California Department of Justice
Advanced Training Center

1771 Tribute Road

Sacramento, California 95813
Phone: (916) 445-9846

Ohio Organized Crime Prevention Council
State 0ffice Tower

P.0. Box 1001

Columbus, Ohio 43216

Phone: (614) 466-7652

Federal Bureau of Investigation
White-Collar Crime Training Program

New Jersey Stat