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PART I 

KEY PROVISIONS OF LEGISLATION 

A. 1993 ASSEMBLY BIU 996, RELATING TO PARTICIPATION OF AN INMATE·PARENT 
IN CERTAIN COURT HEARINGS RELATING TO HIS OR HER CHIW, PERMANENCY 
PLANNING FOR A CHILD WHOSE PARENT IS AN INMATE, REASONABLE EFFORTS 
REQUIREMENTS APPLICABLE TO INMATE-PARENTS AND THEIR CHIWREN,J. 
IMPRISONMENT AS A FACTOR IN INVOLUNTARY TERMINATION OF PARENTAL 
RIGHTS PROCEEDINGS, ASSESSMENT OF NEEDS O/f..ft'!.IMARY CARETAKER INMATE
PARENTS, VISITATION AND OTHER COMMUNICATION 13E1WEEN AN INMATE-PARENT 
AND HIS OR HER CHILD AND A DEFENDANT'S PARENTAL STATUS AS AN ITEM OF 
CONSIDERATION IN A PRESENTENCE INVESTIGATION REPORT· AFTER CERTAIN 
CRIMINAL CONVICTIONS AND GRANTING RULE-MAKING AUTHORJ'fy 

1993 Assembly Bill 996 proposes the following ch~ges in state law: 

1. The Bill provides that for certain significant hearings under the Children's Code [ch. 48, 
Stats.] regarding a child of an inmate, the court must ensure that the inmate-parent has an 
opportunity to participate in the hearing either by being summoned to personally appear at the 
hearing or through a court-arranged telephone conference at the time of the hearing. 

2. The Bill creates specific provisions applicable to inmate-parents and their children in the 
preparation and review of permanency plans under the Children's Code. A permanency plan, which 
is directed at children in out-of-home placements, is a plan designed to ensure that a child is 
reunified with his or her family whenever possible, or that the child quickly attains a placement or 
home providing long-term stability. 

3. The Bill provides that, with reference to abandonment as a grounds for involuntary 
tennination of parental rights (TPR), time periods in the TPR law must not include any periods 
during which the parent was imprisoned and prevented from visiting with the child on a regular 
basis due to factors primarily caused by imprisonment. A similar provision is applied to that 
ground for TPR based on a child's continuing need for protection or services. 

4. The Bill requires the Department of Corrections (DOC), during the assessment and 
evaluation process at the admitting correctional institution, to assess the current family situation of 
a "primary caretaker inmate-parent," as defined in the Bill, and include recommendations in any 
final report relating to the assessment to assist that parent in maintaining contact with his or her 
child. 

5. The Bill creates various provisions to encourage visitation, telephone calls and other 
forms of communication between an inmate-parent and his or her child. 
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B. 1993 ASSEMBLY BILL 997, RELATING TO CREATING A COUNCIL ON WOMEN 
OFFENDERS. DESIGNATING ONE OR MORE PERSONS AS WOMEN. OFFENDERS 
COORJ)INJ.lTORS IN THE DEPARTMENT OF CORRECTIONS, WNG·RANGE PLANNING 
FOR WOMEN OFFENDERS AND MAKING APPROPRIATIONS 

1993 Assembly Bill 997 proposes the following changes in state law: 

1. The Bill creates a Council on Women Offenders in the DOC to review the problems and 
needs of women offenders throughout the correctional system, advise the Secretary of Corrections 
on those problems and needs and recommend necessary program and policy changes, statutory and 
otherwise. 

2. The Bill directs the DOC to designate one or more persons within the DOC as women 
offenders coordinator to develop and provide coordination for policies and programs in the DOC 
relating to women offenders and to provide staff support to the Council on Women Offenders 
created in this Bill. 

3. The Bill creates a long-range state planning process for consideration of the service, 
programming and other needs, including culturally specific needs, of women offenders under the 
custody or supervision of the DOC. 

• 

• 

• 
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PART II 

COMMITTEE ACTIVITY 

d. ASSIGNMENT 

The Legislative Council established the Special Committee on Women Offenders in the 
Conectional System by a May 28, 1992 mail ballot. The Special Committee was directed to study 
the corrections system as it applies to women offenders, including a review of: (1) the 
demographics of women offenders, the nature of their offenses and the reasons for imprisonment 
of nonassaultive women offenders; (2) the availability of effective community-based corrections 
programs for women offenders; (3) the access of women offenders to intensive sanctions and other 
alternative corrections programs; (4) the extent to which women offenders are the full or primary 
caretakers of minor children and the need for a family visitation program; (5) issues related to 
special conditions of confmement of women offenders; and (6) the provision of training and 
employment opportunities for women offenders. 

The membership of the Special Committee consisted of two Senators, six Representatives, 
10 Public Members and two non-voting Technical Advisory Members. A list of the Legislative 
Council membership is included in Appendix 1; a list of the Committee membership is included 
in Appendix 2. 

B. SUMMARY OF MEETINGS 

During 1992 and 1993, the Special Committee held eight meetings on the following dates: 

September 2, 1992 
October 8, 1992 
October 20, 1992 
November 5, 1992 

December 8, 1992 
January 15, 1993 
February to, 1993 
March 30, 1993 

All but one of the meetings were held at the State Capitol in Madison; the October 20, 1992 
meeting was held at the Robert E. Ellsworth Correctional Center, Union Grove. 

At the September 2, 1992 meeting, the Special Committee heard testimony from Special 
Committee Member Mary Gilfus, Assistant Professor, School of Social Work and Women's Studies, 
University of Wisconsm (UW)-Madison. In her testimony, Professor Gilfus: (1) gave a portrait 
of female offenders based on national research which she has conducted; (2) provided an overview 
of corrections policies and programs for women offenders; (3) commented on issues relating to 
gender equity in corrections and on the risk and needs of women offenders; and (4) discussed the 
issue of how to design policies and programs that offer gender equity and help women move away 
from criminal patterns of behavior. N~xt, the Special Committee received testimony from Special 
Committee Member Kathleen Krenek, Policy Development Coordinator, Wisconsin Coalition Against 
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Domestic Violence, Madison. relating to ways in which male batterers exercise power and control 
over their spouses or partners, including their use of emotional as well as physical abuse. The 
Special Committee also heard testimony from Terri Landwehr, Administrator, Division of Adult 
Institutions, DOC, who gave an overview of female offenders under the jurisdiction of the DOC. 
She noted that Wisconsin has one of the best offender classification systems in the country because 
it is objective and it is not used in isolation. She discussed the use of a challenge incarceration 
program (i.e., "boot camp") for female offenders, the recidivism rate of female offenders and the 
1988 Taycheedah Correctional Institution Consent Decree entered in the U.S. District Court for the 
Eastern District of Wisconsin. 

The Special Committee then heard testimony from Janice Cummings, Regional Chief, 
Probation and Parole, Southeast Wisconsin, DOC, Waukesha, who reviewed statistical information 
on female offenders on probation and parole in Wisconsin and discussed the major need areas with 
reference to these female offenders. Finally, the Special Committee heard testimony from Ken 
Streit, Faculty Advisor, Legal Assistance to Institutionalized Persons (LAIP) Program, UW-Law 
School, who discussed: (1) the family backgrounds, prior records and current offenses of 10 
anonymous female offenders who have received assistance from the LAIP Program; and (2) 
information, compiled by a group of LAW students who reviewed DOC files, relating to females 
incarcerated in Wisconsin prisons for killing a spouse or significant other person. The Committee 
concluded its discussion by raising a number of key issues the Committee wished to focus on at 
future meetings. 

At the October 8, 1992 meeting, the Special Committee received testimony from Karen 
Kinsey, Executive Director. ARC Community Services (ACS), Inc., Madison, a private nonprofit 
agency providing innovative, community-based services to women (and their children) who are at 
risk for criminal activity or substance abuse, or both, on a residential day treatment and outpatient 
basis. She described the experience that ACS has had with adult female offenders and the 
innovative programs that have been developed in response to the needs and requirements of these 
offenders in the criminal justice system. The Special Committee then heard from William 
Grosshans, Administrator, Division of Intensive Sanctions (DIS), DOC, who described the Intensive 
Sanctions Program (ISP), which was created to provide the courts with a third sentencing option 
for offenders, the other two being: (1) probation; or (2) imprisonment, fine, or both. He explained 
that the legislative intent of the !SP is that it be utilized as a sentence for certain felons who, in 
the past, would have received a sentence to state prison. He also commented on the Mother-Infant 
Program which has been placed in the DIS. 

The Special Committee then heard from Ann McDiarmid, National Institute of Corrections 
(NIC), Washington, D.C., and Barbara Bloom, National Council on Crime and Delinquency, San 
Francisco, California. Ms. McDiarmid described the technical assistance, training and consulting 
programs and services the NIC has available relating to women offenders, noting that NIC currently 
has a project relating to intermediate sanctions for women offenders and that Wisconsin could apply 
for a grant under this project. Ms. Bloom noted that she has conducted two studies relating to 
women offenders, one entitled Female Offenders in the Community: An Analysis of Innovative 
Strategies and Programs and the other entitled Why Punish the Children? She explained that 
although female offenders traditionally represent a small proportion of the total adult and juvenile 
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offender populations (5% to 10%), their presence in the nation's correctional population has been 
expanding at a rate that far exceeds that of male offenders. She described the factors which 
distinguish female offenders from male offenders, suggested· some strategies for sound correctional 
policy regarding women offenders and provided a summary of considerations for jurisdictions 
considering programs specifically for women offenders. The Special Conunittee then had a lengthy 
discussion, which included Ms. McDiarmid, Ms. Bloom and key representatives from the DOC, 
regardIng technical assistance for which Wisconsin could apply from the NIC. 

At the October 20. 1992 meeting, the Special Committee toured the Robert E. Ellsworth 
Women's Correctional Center in Union Grove, and heard a presentation by Pat Ogren, 
Superintendent of that facility. Ms, Ogren set forth her "wish list" for changes in the system, 
including more literacy programs, less dependency on volunteers for critical programs, better 
understanding of women offenders by the DOC, more alcohol and other drug abuse (AODA) 
programs, more halfway houses and community housing options for women offenders, and a greater 
commitment on the part of society to educate youth before they become offenders. The Special 
Committee then toured the Milwaukee Women's Correctional Center and heard presentations by 
Superintendent (and Special Committee Member) Barbara Powell and by three current residents and 
one fonner resident of the Center relating to their experiences' and the programs and services offered 
at the Center. 

At the November 5, 1992 meeting, the Special Committee received testimony from the 
following persons: 

1. Cindy Schoenike, Deputy Administrator, Division of Management Services, DOC, who 
provided an overview of the DOC's 1993-95 budget request as it was submitted to the Governor. 
She explained that there was very little in the budget specifically relating to women offenders. 

2. Dr. Ken Lerner, Director, Bureau of Clh1ical Services, DOC, who provided an overview 
of the services within the Bureau. He noted that compared to male offenders, women offenders are 
higher consumers of mental health services, have more victimization issues in their background and 
are more willing to use clinical services. 

3. Dr. Pat Allen, Section Chief, Bureau of Clinical Services, DOC, who provided 
information on the clinical services provided at TCI, noting that there are two full-time 
psychologists and one psychiatrist who consults one-half day per week. She noted that the chief 
psychological problems of women relate to: (a) victimization; and (b) drug abuse and the frequency 
of brain damage resulting from drug abuse. She noted that there is a definite need for more staff, 
especially staff psychologists. 

4. Barbara Sutton, Regional Chief, Division of Probation and Parole (DPP), DOC, Green 
Bay, who provided the Committee with a brief overview of probation and parole issues relating to 
women offenders, including a discussion of current unmet needs. She noted that the DPP focuses 
on the woman offender's need for life skills and budgeting and managing skills, as well as on 
building community support for the offender. 
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5. Anne Mikkelson, Adult Services Specialist, DPP, DOC, who described the current and 
future direction of the DPP, noting that there is a need for, among other things, a comprehensive 
approach to employment of women offenders by emphasis on nontraditional job training and job
seeking and job retention skills, more halfway houses for women offenders, transitional living 
arrangements for women with children, intensive in-home services for women offenders and their 
families, increased day treatment services, better AODA treatment and a coalition of resources so 
that highly rural areas can tap into existing resources in urban areas. 

6. Professor (and Special Committee Member) Mary Gilfus, who commented on inmate 
classification systems across the country, noting that the classification model used in probation and 
parole in Wisconsin is one of the best she has seen. She noted that there are no empirical bases 
for the classification system for women, explaining that the system for women was developed based 
on male risk profIles. She noted that, because of this fact, recommending changes in the current 
classification tools in Wisconsin is difficult and there is a definite need to develop better data that 
is gender-specific to women before changing the classification instrument. 

7. Ken Streit, who made some general comments on community corrections for women 
offenders in Wisconsin, describing various key questions which should be addressed with reference 
to these offenders. He described a number of possible changes to improve the current system 
relating to women offenders, especially with regard to child visitation and child custody matters. 

• 

At the December 8, 1992 meeting, the Special Committee heard testimony from Robert • 
Owens, Director of Clinical Services, TCI, and Gary Arling, Section Chief, Bureau of Clinical 
Services, DOC. Mr. Owens described the process by which female inmates are tested to determine 
whether they are in need of clinical services at TCI and described the type of services that women 
who qualify are provided. He noted that, at present, the women incarcerated at TCI do not have 
access to the mental health delivery system outside of TCI and, in particular, a mental health 
institute, as do male inmates who have the Wisconsin Resource Center. Dr. Arling discussed the 
number of and reasons why women at TCI are on psychotropic drugs. 

The Special Committee then heard from James D. Hart, Program Director, TCI, and Susan 
Lopau, Social Worker, Tel, on social services programs and services for women offenders at TCI. 
Mr. Hart described the various steps a woman offender takes as she progresses through the system 
at TCI and described the demographics of the population at Tel. Ms. Lopau discussed how she 
facilitates the movement of women through TCI, taking a holistic approach, in which she either 
addresses all areas of an offender's need herself or refers the person to other services. She 
commented specifically on the programs at TCI relating to visitation and telephone contact of 
children with their inmate-mothers. The Special Committee then heard from Sheryl Hayward 
Beagle, Executive Director, Genesis n for Women, Inc., Minneapolis, Minnesota, which provides 
day treatment and other community-based programs for female offenders in the Minnesota 
Correctional System. She explained that the program: (1) provides on-site day care for children 
ages birth to 13, in which the children receive services as well, including developmental testing and 
further assistance for those who are at high risk; and (2) utilizes a case management system to 
coordinate with the seven or more professionals who may be working with a woman and her • 
children at any particular time. She noted that what is unique about the Genesis II program is that 

----------------------------~---- --
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it combines and balances the battered women's philosophy of recognizing an offender as a victim 
with the corrections' philosophy of holding a person accountable for her actions. Finally, the 
Committee heard from Ken Streit, who described a possible pilot program for additional funding 
for services for women offenders in the DIS. The Special Committee concluded by discussing the 
possibility of creating a position in DOC or an advisory council to DOC on women offenders in 
the corrections system and the possibility of creating some sort of long-range planning requirement 
for the DOC in dealing with women offenders. 

At the January 15. 1993 meeting, the Special Committee heard testimony from Kristine 
Krenke, the newly-appointed Superintendent at TCI. Ms. Krenke commented that among her goals 
are: (1) to develop productive and honest communications with her staff, the media, the 
surrounding community and women's organizations across the state; (2) to prioritize TCl's 
resources; (3) to continue TCl's national reputation for having model programs for women 
offenders, such as th~ Women and Chemicals Program; and (4) to have TCI have an impact on the 
entire correctional system and be seen as a significant part of the larger state correctional system. 
The Special Committee then discussed a draft relating to creating a council on women offenders 
and a position on women offenders in the DOC. The Committee also discussed a draft relating to 
long-range planning for adult female offenders and a fundmg proposal from Ken Streit involving 
a pilot program to evaluate the efficacy of developing new types of "Phase r' intensive sanctions 
programs so that judges could sentence female offenders directly to DIS rather than sentencing them 
to TCI. Chairperson Young concluded the meeting by establishing an informal working group of 
Committee members and other interested persons to meet prior to the next meeting to discuss the 
varlous issues relating to women offenders and their children. 

At the February 10, 1993 meeting, the Special Committee discussed issues relating to the 
defense of battered women who kill or injure their abusive partners. Chairperson Young reported 
that several Committee members and staff had m~t in Milwaukee with Sue Osthoff, Executive 
Director, National Clearinghouse for the Defense of Battered Women, Philadelphia, Pennsylvania, 
to discuss these issues and had detennined that: (1) the current Wisconsin statutory language is 
adequate to permit the admission of self-defense evidence; and (2) the best course of action is to 
encourage the establishment of educational programs for defense and prosecuting attorneys as well 
as judges to make them aware of issues relating to battered women. The Special Committee then 
discussed, and gave final approval to, two drafts, one relating to long-range planning for adult 
female offenders and the second relating to creating a council on women offenders and designating 
one or more persons as women offenders coordinator in the DOC. The Committee then discussed 
a draft of Mr. Streit's proposal relating to additional funding for treatment of women offenders who 
are participants in the ISP. Finally, the Special Committee discussed the recommendations of the 
Committee's Working Group on Incarcerated Women and Their Children, which met on January 
22, 1993 to develop its recommendations for changes relating to "primary caretaker inmate-parents" 
and visitation and other communication between inmate-parents and their children. 

At the March 30, 1993 meeting, the Special Committee gave final approval to drafts relating 
to: (1) the reasonable efforts standard applicable to imprisoned parents and their children; (2) 
permanency planning for a child whose parent is a prisoner; (3) the opportunity of a parent who 
is a prisoner to participate in certain court hearings relating to his or her child; (4) imprisonment 
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as a factor in involuntary termination of parental rights proceedings; (5) assessment of the needs 
of a primary caretaker inmate-parent in the correctional system; (6) visitation and other 
communication with an inmate-parent's child; (7) parental status as an item of consideration in a 
presentence report after a criminal conviction; and (8) pUl'chasing services for intensive 
programming for women offenders in ISP. The Special Committee also heard briefly from several 
Committee members who are continuing work on the issue of battered women who are in the 
Wisconsin correctional system because of killing a spouse or significant other person. 

C. COMMITTEE AND LEGISLATIVE COUNCIL VOTES 

1. Committee Votes 

a. WLCS: 29111 

At its March 30, 1993 meeting, the Special Committee on Women Offenders in the 
Correctional System gave unanimous consent to a request by Chairperson Young that she be 
permitted to combine drafts recommended by the Committee as she deemed appropriate. 
Subsequently, Chairperson Young decided to combine the foUowing drafts into one draft, WLCS: 
29111, for introduction in the 1993·94 Legislature: 

• 

(1) WLCS: 223/1, relating to the reasonable efforts standards applicable to imprisoned • 
parents and their children. By a March 30, 1993 vote, the Special Committee voted to recommend 
this draft, as amended at that meeting, by a vote of Ayes, 13 (Reps. Young, Bell, Klusman, Panzer 
and Travis; Sens. Moen and Lorman; and Public Members Christenson, Di Motto, Koeffier, Krenek, 
Shaver and Streit); Noes, 0; and Absent, 5 (Sen. Darling; ano Public Members Davidson, Drew, 
Gilfus and Thompson). 

(2) WLCS: 224/1, relating to permanency planning for a child whose parent is a prisnner. 
By a March 30, 1993 vote, the Special Committee voted to recommend this draft, as amended at 
that meeting, by a vote of Ayes, 13 (Reps. Young, Bell, Klusman, Panzer and Travis; Sens. Moen 
and Lorman; and Public Members Christenson, Di Motto. Koeffler, Krenekt Shaver and Streit); 
Noes, 0; and Absent, 5 (Sen. Darling; and Public Members Davidson, Drew, Gilfus and Thompson). 

(3) WLCS: 225/1, relating to the opportunity of.;,UZi:.li~nt who is a prisoner to participate 
in certain court hearings relating to his or her child. By a March 30, 1993 vote, the Special 
Committee voted to recommend this draft, as amended at that meeting, by a vote of ~yes, 13 
(Reps. Young, Bell, Klusman, Panzer and Travis; Sens. Moen and Lonnan; and Public Members 
Christenson, Di Motto, Koeffier, Krenek, Shaver and Streit); Noes, 0; and Absent, 5 (Sen. 'Darling; 
and Public Members Davidson, Drew, Gilfus and Thompson). 

(4) WLCS: 226/1, relating to imprisonment as a factor in involuntarY termination of 
p-arental rights proceedings. By a March 30, 1993 vote, the Special Committee voted to recommend 
this draft by a vote of Ayes, 10 (Reps. Young and Bell; Sen. Lonnan; and Public Members 
Christenson, Di Motto, Gilfus, Koeffler, Krenek, Shaver and Streit); Noes, 2 (Reps. Klusman and 

• • 
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Panzer); and Absent, 6 (Sens. Moen and Darling; Rep. Travis; and Public Members Davidson, Drew 
and Thompson). 

(5) ~CS: 228/1, relating to assessment of needs of primary caretaker inmate-parents in 
the correctional system. By a March ;jO, 1993 meeting, the Special Committee voted to recommend 
this draft, as amended at that meeting, by a vote of Ayes, 13 (Reps. Young, Bell, KlUsman and 
Panzer; Sen. Lonnan; and Public Members Christenson, Di Motto, Gilfus, Koeffler, Krenek, Shaver, 
Streit and Thompson); Noes, 0; and Absent, 5 (Sens. Moen and Darling; Rep. Travis; and Public 
Members Davidson and Drew). 

(6) WLCS: 229/1, relating to visitation and other communication with an inmat.!tl'~nt's 
child. By a March 30, 1993 meeting, the Special Committee voted to recommend this draft, as 
amended at that meeting, by a vote of Ayes, 11 (Reps. Young, Bell and Panzer; and Public 
Members Christenson, Di Motto, Gilfus, Koeffler, Krenek, Shaver, Streit and Thompson); Noes, 1 
(Rep. Klusman); and Absent, 6 (Sens. Mren, Lonnan and Darling; Rep. Travis; and Public 
Members Davidson and Drew). 

(7) WLCS: 240/1, relating to parental status as an' item of consideration in presentence 
report after criminal cOl)viction. By a March 30, 1993 vote, the Special Committee voted to 
recommend this draft, it[ amended at that meeting, by a vote of Ayes, 12 (Reps. Young, Bell, 
Klusman and Panzer; and Public Members Christenson, Di Motto, Gilfus, Koeffler, Krenek, Shaver, 
Streit and Thompson); Noes, OJ and Absent, 6 (Sens. Moen, Lonnan and Darling; Rep. Travis; and 
Public Members Davidson and Drew). 

b. WLCS: 292/1 

By a February 10, 1993 vote, the Special Committee on Women Offenders in the 
Corr~~tional System voted to recommend WLCS: 292/1 (which is a combination of WLCS: 72(2, 
as amended by the Committee, and WLCS: 75(2, as amended by the Committee) to the Legislative 
Council for introduction in the 1993-94 Legislature, by a vote of Ayes, 12 (Reps. Young, Klusman 
and Panzerj Sens. Moen, Lonnan and Darling; and Public Members Christenson, Drew, Koeffler, 
Krenek, Streit and Thompson); Noes, 0; and Absent, 6 (Reps. Bell and Travis; and Public Members 
Davidson, Di Mottn, Gilfus and Shaver). 

c . .lYLCS: 293/1 

In addition to the drafts described above, the S'pecial Committee on Women Offenders in 
the Correctional System also recommended WLCS: 293/1 to the Legislative Council for introduction 
in the 1993-94 Legislature. WLCS: 293/1 provided the DOC with additional purchase-of-service 
dollars to purchase services for women offenders that are comparable in requirements and sanctions 
to placement in a Type 1 prison [e.g., Taycheedah Correctional Institution (TC!)]. The intent of 
these targeted purchase-of-service dollars was to assist the DOC in developing alternatives to Type 
1 prison placements which could subsequently be available for both male and female offenders in 
appropriate cases . 
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By a March 30, 1993 vote, the Special Committee on Women Offenders on the Correctional 
System voted to recommend WLCS: 293/1 to the Legislative Council for introduction in the 1993-
94 Legislature, by a vote of Ayes, 12 (Reps. Young, Bell, Klusman and Panzer; and Public 
Members Christenson, Di Motto, Gilfus, Koeffier, Krenek, Shaver, Streit and Thompson); Noes, 0; 
and Absent, 6 (Sens. Moen, Lorman and Darling; Rep. Travis; and Public Members Davidson and 
Drew). As noted below, this draft was subsequently tabled by the Legislative Council because it 
was, in major part, enacted into law in 1993 Wisconsin Act 16 (the 1993-95 Budget Act). 

2. Legislative. Council Votes 

At its October 7, 1993 meeting, the Legislative Council voted to introduce WLCS: 291/1 
(which later became 1993 Assembly Bill 996) by a vote of Ayes, 19 (Sens. Risser, Lonnan, Burke, 
Drzewiecki, Ellis, Farrow, George, Jauch, Leean and Rude; and Reps. Schneider, Brancel, Carpenter, 
Deininger, Kunicki, Linton, Potter, Travis and Vergeront); Noes, 1 (Rep. Prosser); and Absent, 1 
(Rep. Gruszynski). 

At that same meeting, the Legislative Council voted to introduce WLCS: 292/1 (which later 
became 1993 Assembly Bill 997) by a vote of Ayes, 20 (Sens. Risser, Lonnan, Burke, Drzewiecki, 
Ellis, Farrow, George, Jauch, Leean and Rude; and Reps. Schneider. Brancel, Carpenter, Deininger. 
Kunicki, Linton, Potter, Prosser, Travis and Vergeront); Noes, 0; and Absent, 1 (Rep. Gruszynski). 

Upon a request by Chairperson Young, the Legislative Council gave unanimous consent to 
tabling WLCS: 293/1, a product of the Special Committee, because that proposal had, in major part, 
been enacted into law in 1993 Wisconsin Act 16 (the 1993-95 Budget Act). 

D. STAFF MATERIALS 

Appendix 4 lists all of the materials received by the Special Committee on Women 
Offenders in the Correctional System. The following documents, prepared by the Legislative 
Council Staff, may be of particular interest to persons interested in the work of the Special 
Committee: 

1. Staff Brief 92-6, BackgrowuJ on Wisconsin's Prison and Community Corrections System 
(August 26, 1992). 

2. MEMO NO.7, Recommendation.s of ihe Special Committee's Working Group on 
Incarcerated Women and Their Children (February 3, 1993). 

,.~--.------..-------------------------------------------------------
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PART III 

BACKGROUND; DESCRIPTION OF BILLS 

This Part of the Report provides background infonnation on, and a description of, the 
legislation reconunended by the Special Committee on Women Offenders in the Correctional System 
and the Legislative:Council for introduction in the 1993-95 Legislature. 

A. 1993 ASSEMBLY BIll, 996, RELATING TO PARTICIPATION OF AN INMATE-PARENT 
IN CERTAIN COURT HEARINGS RELATING TO HIS OR HER CHIW, PERMANENCY 
PLANNING FOR A CHIW WHOSE PARENT IS AN INMATE. REASONABLE EFFORTS 
REQUIREMENTS APPLICABLE TO INMATE-PARENTS AND THEIRCHIWREN, 
IMPRISONMENT AS A FACTOR IN INVOLUNTARY TERMINATION OF PARENTAL' 
RIGHTS PROCEEDINGS, ASSESSMENT OF NEEDS OF PRIMARY CARETAKER INMATE
PARENTS, VISITATION AND OTHER COMMUNICATION BE1WEEN AN INMATE-PARENT 
AND HIS OR HER CHIW AND A DEFENDANT'S PARENTAL STATUS AS AN ITEM OF 
CONSIDERATION IN A PRESENTENCE INVESTIGATION REPORT AFTER CERTAIN 
CRIMINAL CONVICTIONS AND GRANTING RULE-MAKING AUTHORITY 

• 1. Background 

• 

a. Overview of. and Statistics Relating to, Women Inmates and Their Children 

In a recent publication [Bloom and Steinhart, Why Punish the Children? A Reappraisal of 
the Children of Incarcerated Mothers in America, National Council on Crime and Delinquency 
(NCCD) {January 1993)], the authors note, at page 15: 

In the crusade to get tough on crime, criminal justice policymakers 
have gotten tough on women, drawing them into prisons and jails in 
rapidly increasing numbers. The system has become more rigid, 
sacrificing the flexibility to consider alternate outcomes for women 
with young children. Unfortunately, while policymakers have shown 
women that they will receive the same consequences as men for their 
offenses, they have also systematically punished their children. 

The authors then cite the following statistics: 

[1.] There are now an estimated 1.5 million children of incarcerated 
parents in the United States. In California alone, the number is 
estimated to exceed 200,000 children. 

These estimates are for children of incarcerated parents of both 
sexes. No national survey has published a recent count of the 
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number of children of incarcerated women. From older surveys we 
know that women prisoners had more than 37,000 children in 1986 
and that women in jails had more than 52,000 minor children in 
1989. 

[2.] NCCD estimates that on any given day in 1991 there were 
approximately 167,000 children of women in adult prisons and jails 
throughout the United States. We further estimate that at least three
fourths of all these children, or more than 125,000 individuals, were 
under the age of 18. This estimate of 125,000 minor children 
represents only those who, on a single census day in 1991, had 
mothers in jails or prisons. The turnover in the prison population, 
and the faster recycling of the jail population, guarantee that many 
more young lives are affected each year by the experience of their 
mother's incarceration. 

The authors conclude at pages 16 and 17: 

The harm done to children by this experience can be sudden and 
substantial. There are immediate and sometimes long lasting 
psychological effects. There may be declines in the quality of shelter 
and personal care, including onset of poor nutrition and inadequate 
medical attention. Peer relations and school performance may suffer. 
The mother-child relationship may be permanently damaged. The 
child may be placed at increased risk of future institutionalization by 
the criminal justice system. 

* * * * * * *' 
Wherever the children go, the maternal relationship is jeopardized. 
In some instances, the state terminates the mother's right to legal 
custody of her children. Even where the mother retains legal 
custody, she will have reduced and sometimes no contact with her 
children while she is imprisoned. Some innovative correctional 
programs promote mother-child contact and facilitate reunification 
upon release. But no program can fully eliminate the sadness, 
anxiety and despair that children feel when they are forced to adjust 
to their mother's imprisonment. 

b. Special Committee's Working Group on Incarcerated Women and Their Children 

• 

• 

At the January 15, 1993 meeting of the Special Committee, Chairperson Young established 
the Special Committee's WGrking Group on Incarcerated Women and Their Children to develop 
preliminary recommendations relating to that subject area Members of the Working Group, which 
met on January 22, 1993, were Chairperson Rebecca Young; Frankie Fuller, Aide to Senator Alberta • 
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Darling; Public Member Iris Christenson; Technical Advisory Committee Member Martha Askins; 
and Evelyn Mazack, from the State Public Defender's Office, who worked previously at the 
Legislative Reference Bureau as a drafter of legislation under the Children's Code [ch. 48, Stats.]. 

At its meeting, the Working Group identified the following as among the more significant 
problem areas for incarcerated women with children: 

(1) Parents who were the primary caretakers of their children prior to incarceration 
have minimal or no contact with their children during the period of incarceration. 
Obstacles to continuing contact with their children include, but are not limited to: 

(a) Indigence of the incarcerated parent or the child's caregiver 
during the incarceration. 

(b) The distance between the child's home and prison. 

(c) A prison environment which is not conducive to visits with 
children. The DOC and individual prison rules relating to telephone 
calls to, .and visits from, an inmate's children overly restrict an 
inmate-parent's contact with her children . 

(2) Parents who were primary caretakers of their children prior to incarceration and 
whose children are placed in foster care during the parents' incarceration have 
problems in addition to those in item (1), above, including: 

(a) The parents may be left out of court hearings and permanency 
plan review meetings due to lack of notice or lack of understanding 
of their legal rights. 

(b) The social worker in the inmate-parent's home county may not 
provide any, or adequate, assistance to the foster parent in arranging 
visitation (e.g., paying transportation costs or i,roviding transportation 
to the prison). 

(c) The sccial worker in the institution may not provide financial 
assistance for collect telephone calls to the foster home or even allow 
collect caUs from the inmate to the social worker in the home 
county. 

(d) The social worker for the family may not communicate with the 
inmate-parent, the social worker at the prison or the inmate-parent's 
probation or parole agent about the children's current status or 
difficulties . 
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As a general observation, the Working Group concluded that better communication and 
coordination among all of the panies mentioned above would result in more comprehensive and 
realistic pennanency plans for the family and prerelease plans for the inmate-parent. 

2. Description of 1993 Assemblv Bill 996 

This portion of the Report describes the key provisions in 1993 Assembly Bill 996. For 
purposes of this Bill: 

a. "fumate" is defmed to mean any person who is imprisoned in a state prison under s. 
302.01, Stats., which names and defmes all of the state prisons. 

b. "Primary caretaker inmate-parent" is defmed to mean any of the following: 

c. A parent who is an inmate and who, before imprisonment, assumed responsibility for 
the housing (including temporary placement in the home of a responsible adult) health and safety 
of his or her child. 

d. A parent who is an inmate and who, before imprisonment, had primary physical 
placement, as defined in s. 767.001 (5), Stats., of his or her child. 

e. A woman who is an inmate and who gives birth, or is expected to give birth, to a child 
during the tenn for which the woman is currently imprisoned. 

f. A woman who is an inmate and who gives birth to a child within six months before 
imprisonment. 

a. Participation in Court Hearings Relating to Inmate's Child 

This Bill provides that for certain significant hearings under the Children's Code regarding 
a child of an inmate (e.g., an involuntary termination of parental rights hearing), the court must, 
upon receiving timely notice from an inmate-parent that the parent intends to panicipate in the 
hearing, ensure that the inmate-parent has an opportunity to participate in the hearing by doing one 
of the following: 

1. Summons to appear. The court must issue a summons for the inmate-parent to appear 
in court for the proceeding. The sheriff of the county in which the summons is issued must ensure 
compliance with the summons. 

2. Telephone conference. The court must arrange for a telephone conference with the 
inmate-parent in place of an in-person appearance at the hearing. The telephone conference is at 
the expense of the county in which the hearing is held, and not at the inmate-parent's expense. 

The Bill also provides that, under certain circumstances, the court or agency in charge of 
pennanency planning must provide for telephone conferencing for pennanency planning review [so 

• 

• 

... • 
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48.38, Stats.] under the Children's Code. The telephone conference is at the expense of the county 
in which the hearing is held. 

b. Permanency Planning for a Child Whose Parent Is an Inmate 

(1) Items in Permanency Plan if Parent Is an Inmate 

Under cu"ent law, in general, for each child living in a foster home, group home, child
caring institution, secure detention facility or shelter care facility, the agency that placed the child 
or arranged the placement or the agency assigned primary responsibility for providing services to 
the child under s. 48.355, Stats., must prepare a written permanency plan [so 48.38, Stats.] if certain 
conditions exist. A "permanency plan" is defined to mean a plan designed to ensure that a child 
is reunified with his or her family whenever possible, or that the child quickly attains a placement 
or home providing long-term stability. One of the items the permanency plan must include is a 
description of the services that will be provided to the child, the child's family and the child's 
foster parent or operator of the facility where the child is living to carry out the dispositional order, 
including services planned to accomplish all of the following: (a) ensure proper care and treatment 
of the child and promote stability in the placement; (b) meet the child's physical, emotional, social, 
educational and vocational needs; and (c) improve the conditions of the parents' home to facilitate 
the return of the child to his or her home or, if appropriate, obtain an alternative permanent 
placement for the child . 

The Bill adds a fourth item to the list to specify that in describing the services in the 
permanency plan, the plan must describe services to accomplish the following: 

(a) To improv.e the relationship between a primary caretaker inmate-parent and his 
or her child during the parent's imprisonment; 

(b) To facilitate continued communication and a continuing parental relationship 
between the parent and the child during the parent's imprisonment; and 

(c) To facilitate reunification of the child and the parent. 

(2) Notice of Permanency Plan Review 

Under cu"ent law, the court or agency involved in permanency planning for a child must 
give notice to, among others, the child's parents of the time and place of a permanency plan review 
and of the fact that they may participate in the review. The notice must be in writing and must 
be given not less than 10 days before the review [so 48.38 (5) (b), Stats.]. 

The BiU specifies that if the parent is a primary caretaker inmate-parent, the notice must be 
provided, in writing, Dot less than 30 days before the review . 
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fJ) Items Detennined at Plan Review 

Current law sets forth a number of items the court or panel must determine during the 
permanency plan review [so 48.38 (5) (c), Stats.]. 

The Bill adds an item to that list, specifying that the court or panel must determine whether 
reasonable efforts were made by the agency to facilitate communication and a parental relationship 
between the parent who is an inmate and the child and to facilitate reunification between the child 
and the primary caretaker inmate-parent. 

c. Reasonable Efforts Requirement 

Under curren/law [so 48.355 (2c), Stats.], in any dispositional order following a delinquency 
adjudication under s. 48.34, Stats., or a finding that the child is in need of protection or services 
(CHIPS) under s. 48.345, Stats., the court's dispositional order or fmding must contain cenain 
statutorily prescribed items. One of those items is that if the child is placed outside the home, the 
court must make a finding: (1) as to whether a county department which provides social services, 
or the agency primarily responsible for provision of services under a court order, has made 
"reasonable efforts" to prevent the removal of the child from the home; or (2) if applicable, that 
the agency primarily responsible for the provision of services under a court order has made 
"reasonable efforts" to make it possible for the child to return to his or her home. Current law 

• 
• 

specifies that the court, in making its finding relating to "reasonable efforts," must consider, among • 
other things, certain factors set forth in the statute [e.g., whether a comprehensive assessment of the 
family's situation was completed; whether financial assistance, if applicable, was provided to the 
family; whether services (such as in-home support and intensive treatment services, parent skills 
training and employment training) were offered or provided to the family and whether any 
assistance was provided to the family to utilize the services; and whether a consideration of 
alternative ways of addressing the family's needs was provided, if services did not exist or existing 
services were not available to the family J. 

The Bill creates a separate "reasonable efforts" provision to deal specifically with inmate
parents, specifying that "reasonable efforts" for inmate-parents and their families must include, in 
addition to the considerations described above under current law, consideration of whether all of 
the following have occurred: 

1. A comprehensive assessment of the family's situation during the parent's imprisonment 
was completed, including a determination of the likelihood of reunification after the parent's 
imprisonment ends. 

2. Financial assistance, if applicable, was provided to the family and the inmate-parent to 
enable reasonable visitation and contact between the parent and the child. 

3. Services were offered or provided to the family, if applicable, and whether any assistance 
was provided to the family to enable the family to use the services. Statutorily specified examples • 
of the types of services that may have been offered include: 
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(a) Transportation of a child to and from a state prison in which the 
parent is an inmate or transportation of the parent to a location 
convenient to the child to enable reasonable visitation and contact 
between the parent and the child. 

(b) Assistance in arranging adequate communication between the 
inmate-parent and his or her child. 

4. Efforts were made to coordinate services among the Division of Adult Institutions, the 
Division of Probation and Parole and the Division of Intensive Sanctions in the DOC. 

d. Imprisonment as a Factor in Involuntary Terminaiion of Parental Rights Proceedings 

Current law [so 48.415, Stats.] sets forth the grounds for involuntary TPR. Among those 
grounds are: 

1. Abandonment, which may be established by a showing that, among other things: (a) 
the child has been placed, or continued in a placement, outside the parent's home by a court order 
and the parent has failed to visit or communicate with the child for a period of six months or 
longer; or (b) the child has been left by the parent with a relative or other person, the parent knows 
or could discover the whereabouts of the child and the parent has failed to visit or communicate 
with the child for a period of one year or longer. Current law provides that incidental contact 
between a parent and child does not preclude the court from finding that the parent has failed to 
visit or communicate with the child under item (a) or (b), above, and that the time periods under 
those items may not include any periods during which the parent has been prohibited by judicial 
order from visiting or communicating with the child. 

2. Continuing need of protection or services, which may be established by a showing of 
all of the items set forth in s. 48.415 (2), Stats., including that the child has been outside the home 
for a cumulative total period of one year or longer pursuant to a CHIPS order or a related order 
(e.g., extension or revision of CHIPS order); the parent has substantially neglected, wilfully refused 
or been unable to meet the conditions established for return of the child to the home; and there is 
a substantial likelihood that the parent will not meet these conditions in the future. 

The Bill provides that, with reference to abandonment as a grounds for TPR, the time 
periods set forth in item a, above, must not include any periods during which the parent is or was 
an imprisoned inmate and was prevented from visiting or communicating with the child due to 
factors prima...-ily caused by the parent's imprisonment. The Bill specifies that this new provision 
does not apply if the parent's parole eligibility date occurs on or after the child's 18th birthday. 

With reference to CHIPS as a grounds for TPR. the Bill specifies that the grounds set forth 
in item. b, above, do not apply to a parent who is an inmate and who is unable to meet conditions 
established for the return of the child to the home due to factors primarily caused by the parent's 
imprisonment. 



. :::-

-20-

e, Assessment of Needs of Primary Caretaker Inmate-Parents 

The Bill requires the DOC, during the assessment and evaluation process at the admitting 
state correctional institution, to assess the current family situation of a primary caretaker inmate
parent. The assessment must include, among other things, all of the following: 

1. Where the inmate's child is currently living. 

2. Who is the current caregiver of the inmate's child. 

3. Whether adequate arrangements can be made for contact between the primary inmate and 
the child. 

4. Whether the child is the subject of a petition or a dispositional order under ch. 48, Stats., 
the Children's Code (e.g., a delinquency disposition; a petition alleging that the child is in need of 
protection or services). 

5. The need for the inmate to maintain contact with his or her child. 

The Bill specifies that in developing a final assessment and evaluation repon, and in any 
subsequent review of the placement of an inmate who is a primary caretaker inmate-parent, the 

• 

DOC must, subject to security requirements, consider the feasibility of placement of the inmate in • 
a facility that is as close as possible to his or her child. The DOC must set forth in writing its 
reasons for placing or not placing the inmate in the closest possible facility. 

The Bill provides that any fmal assessment and evaluation repon of an inmate who is a 
primary caretaker inmate-parent must include recommendations regarding the services needed to 
assist the inmate in maintaining contact with his or her child and in assuming as much 
responsibility as possible for decision-making regarding the child. 

The Bill also creates a mechanism for an inmate to make a written declaration of his or 
her status as a primary caretaker inmate-parent early in the assessment and evaluation process. The 
purpose of this declaration is to provide notice of the inmate's status to the juvenile coon and 
county social services department in the county or counties in which the inmate's child or children 
reside. This is important because other provisions in the Bill require that notice of certain hearings 
relating to a primary caretaker inmate-parent's child be sent to the primary caretaker inmate-parent. 
The DOC is required to: (1) provide the form necessary to make this declaration; (2) inform the 
inmate, orally and on the form, of the reasons for the declaration; and (3) within 10 days after the 
declaration is signed, forward a copy of the signed declaration to the juvenile coon with jurisdiction 
over the child and the county department of social ser.vices in the county in which that coon is 
located. The county department must ensure that a cop~' of the declaration is given to the child's 
caseworker, if any. 

• 
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These provisions of the Bill: (1) frrst apply to any assessment and evaluation commenced 
On the effective date of the new law; and (2) have a delayed effective date, taking effect on the first 
day of the third month beginning after publication of the new law. 

t Visitation and Other Communication With Inmate-Parent's Child 

The Bill creates the following provisions relating to visitation, telephone calls and other 
fonns of communication between an inmate-parent and his or her child: 

1. Visitation with children. During the orientation portion of an inmate's assessment and 
evaluation: 

(a) The inmate's social worker or other appropriate staff member at 
the institution must detennine whether the inmate has a child under 
the age of 18 and, if so, detennine whether the inmate desires 
visitation with that child and inquire whether there are any court
imposed restrictions on visits by the inmate' s. child or contact with 
the inmate's family. 

(b) The DOC must provide the inmate infonnation describing the 
resources that are available to assist the inmate in achieving visitation 
with his or her child. 

2. Telephone calls to children. The DOC must: 

(a) Permit an inmate to have at least one telephone conversation 
per week with his or her child. The DOC must designate one or 
more appropriate persons who may accept telephone calls from the 
inmate to his or her child and place the child on the telephone for 
purposes of the call. These designated persons may include, among 
others, the child's other parent, foster parent or a relative of the child 
who is caring for the child in the parent's absence. 

(b) Except if the social worker determines that it would be 
detrimental to the child, encourage an inmate to have telephone 
contact with his or her child and to telephone his or her child at 
least one time per week. 

(c) Ensure that each state correctional institution makes available to 
inmates a written policy that contains a specific procedure for 
arranging telephone calls between an inmate and his or her child. 
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3. DelHlriment rules. The DOC must promulgate rules to implement these new provisions. 
The rules must: 

(a) Encourage communication between an inmate and his or her 
child through visits, telephone calls and correspondence as a means 
of fostering reintegration into the community and maintenance of 
family ties. 

(b) Require the DOC to designate staff at each state correctional 
institution to facilitate communication between an inmate and his or 
her child, unless that communication is prohibited by court order. 

4. Limitations on prohibiting communication as a sanction. The DOC may not prohibit 
an inmate from visiting, telephoning or corresponding with his or her child unless the inmate has 
been disciplined by the DOC for misconduct that is directly related to visiting, telephoning or 
corresponding with the inmate's child. However, if an inmate is in segregation status, his or her 
telephone privileges may be suspended (i.e., the institution must determine whether or not 
suspension of these privileges is an appropriate sanction for the particular inmate in segregation). 

g. Defe1ldant's Parental Status as an Item of Consideration in a Presentence Report 

• 
r , , 

Under cu"ent law [so 972.15 (1), Stats.], after a criminal conviction, the court may order • 
a presentence investigation. However, the court is permitted to order an employe of the DOC to 
conduct such an investigation only after a conviction for a felony. 

The Bill requires the DOC, in its presentence investigation report, to provide information 
regarding a defendant's parental status, including: 

1. The number and ages of the defendant's children. 

2. The defendant's legal custody and physical placement rights to the children. 

3. The current placement status of the children. 

4. Any other relevant information the court may request. 

• 
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B. 1993 ASSEMBLY BILL 997, RElATING 7'0 CREATING A COUNCIL ON WOMEN 
OFFENDERS, DESIGNATING ONE OR MORE PERSONS AS WOMEN OFFENDERS 
COORDINATOR IN THE DEPARTMENT OF CORRECTIONS. WNG·RANGE PLANNING 
FOR WOMEN OFFENDERS AND MAKING APPROPRIATIONS 

1. Background 

a. Advisory Council to DOC or Position in DOC Specifically Relating to Women in the 
Correctional System 

(1) Advisory Council During the 1980's. In September of 1983, the Secretary of the 
Department of Health and Social Services (DHSS), which had jurisdiction over corrections prior to 
creation of the DOC, and the Administrator of the Division of Corrections in DHSS, appointed an 
Advisory Council on Women Offenders to identify and make recommendations concerning any 
necessary program and policy changes relating to women offenders in the corrections system. 
Special Committee members were provided a copy of the April 1985 Report of the Advisory 
Council prior to the November 5, 1992 meeting. The Advisory Council was dissolved in the late 
1980's and, until very recently, there was no similar counciLor person with a similar charge in the 
DOC. 

In apparent response to the Special Committee's concerns about the need for a council or 
other body to identify and make recommendations relating to women offenders, Patrick J. Fiedler, 
Secretary, DOC, indicated (in a letter to DOC Division Administrators dated January 11, 1993) his 
support for an on-going internal DOC Work Group on Women Offenders' Issues and Programs. 
A copy of that letter is attached as Appendix 3 to this Report. The letter sets forth the 
composition and possible assignments of the Work Group. 

(2) Position in DOC. In The Female Offender: What Does The Future Hold? (1990), the 
American Correctional Association's Task Force on Female Offenders recommends, at page 43, that: 

State departments of corrections and local detention authorities should 
include in their administrative structure a division or unit, depending 
on the size of the agency, that has primary responsibility for the 
administration of women's services. 

In its discussion of this recommendation, the Task Force notes: 

The administrator of the women's s~~rvices unit should report directly 
to the director/secretary of corrections or ranking administrator for 
local detention. The division/unit should have sufficient personnel 
to plan, design, provide oversight and ensure that adequate staffmg 
and funding for women are provided. This unit would also ensure 
that services and programs are provided at parity and are readily 
available from the reception center and multi-level institutions to 
community correctional centers and community supervision. For 
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state agencies that have audit or direct responsibility for local 
facilities in the state, this unit would provide those services or 
supervision specific to the female offender population. 

There is cu"ently no such position in the DOC. 

b. Long-Range Planning Directed at Women in the Co"ectional System 

The DOC currently does not have any significant long-range planning requirement applicable 
to adult female offenders in the custody or control of the DOC. 

As an example of a state that has such a requirement, under current TIlinois la.w, the lllinois 
DOC is required every two years to transmit to the Governor and the General Assembly, a five-year 
long-range plaruring document for adult female offenders under the lllinois DOC's supervision. The 
document must detail how the DOC plans to meet the housing, educational training, correctional 
industries and programming needs of the escalating adult female offender popUlation. The report 
has to be submitted by January 1 of the year in which it is due lCh. 39, par. 1003-5-3, lllinois 
Code]. . 

2. Description of 1993 Assembly Bill 997 

a. Council on Women Offenders 

The Bill creates a Council on Women Offenders in the DOC to review the problems and 
needs of women offenders throughout the correctional system, advise the Secretary of Cflrrections 
on those problems and needs and recommend necessary program and policy changes, including 
statutory and administrative rule changes, relating to those problems and needs. The Council is to 
consist of 15 members and the membership must, to the extent possible, reflect the racial makeup 
of the total female offender population under the control and supervision of the DOC. 

The membership must include four Legislators, a circuit court judge, an assistant state public 
defender, a prosecuting attorney, three employes of the DOC and five citizen members (including 
one female ex-offender) who are knowledgeable about issues relating to women offenders. 
Members serve at the pleasure of the appointing authority specified in the Bill. The Bill provides 
$1,400 general purpose revenue (GPR) in fiscal year 1993-94 and $2,800 GPR in fiscal year 
1994-95 to cover the expenses of the Council. The Council is directed to report annually to the 
Sec:retary of Corrections and the chairpersons of thf' Assembly and Senate standing committees with 
jurisdiction over corrections issues, regarding the activities of the Council and any legislative or 
administrative recommendations. 

The Bill specifies that the creation of the Council would take effect on January 1, 1994. 
The provision creating the Council sunsets on December 31,1996. 

• 

• 

• 
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b. Women Offenders Coordinator 

The Bill directs the DOC to designate one or more persons within the DOC as Women 
offenders coordinators to do all of the following: (1) provide coordination for policies and 
programs in the DOC relating to women offenders; and (2) provide staff support to the Council on 
Women Offenders created in the Bill (see item a, above). 

c. Long-Range State Plan 

The Bill creates a state planning process for consideration of the service, programming and 
other needs, including culturally specific needs, of women offenders under the custody or 
supervision of the DOC. Beginning not later than June 30, 1994 (and every four years thereafter 
by June 30), the DOC is required to prepare a four-year, long-range state plan which includes, 
among other things: 

(1) Recommended priorities for program, services and facility 
development to meet short-term and long-term needs of women 
offenders. 

(2) Recommended priorities for termination, modification or 
reduction of certain programs or services or reduction in or 
discontinuance of the use of certain facilities. 

(3) A description of existing DOC programs and services, including 
the number and types of persons receiving such serf'ices and 
programs and the amount and sources of funding for such services. 

(4) A description of alternative approaches to the problems of 
imprisoned mothers and their infant children (e.g., alternatives to 
removing a newborn child immediately from the mother after the 
child's birth) and the feasibility of implementing any of those 
approaches in Wisconsin. "Infant children" refers to children who 
have not attained the age of three years. 

The Bill sets forth a nonexhaustive list of the types of programs and services the plan must 
consider, including those relating to: (1) physical and mental health; (2) education and life skills; 
(3) family relationships (e.g., visitation or residential stays with children); (4) linkages with 
community resources; (5) employment; (6) housing; and (7) provision of legal services with 
reference to family, (, ivil and juvenile matters. 

Except in years when the DOC prepares a plan, the plan must be updated annually, with 
updates due not later than June 30. 

After an opportunity for review of and comment on the DOC's proposed plan, the final plan, 
and annual updates to the plan, must be submitted to the Governor, the standing committees with 
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jurisdiction over corrections issues in each house of the Legislature ond the Joint Committee on 
Finance. 

The Bill also requires the DOC, in fonnulating the plan, to consider the comments and 
recommendations of the Council on Women Offenders (see item a, above) and any person or 
persons designated by the DOC Secretary as women offenders coordinator (see" item b, above). 
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GARY F. DRZEWIECKI 
419 Washington Street 
Pulaski 54162-0313 

MICHAEL G. ELUS 
1752 County Road GO 
Neenah 54956·9730 

MARGARET FARROW 
14905 Watertown Plank Road 
Elm Grove 53122·2332 

BEN RRANCEL (1) 
R.R. I, Box 229 
Endeavor 53930-0229 

TIMOTHY W. CARPENTER 
713 East Norwich SlI'eet 
Milwaukee 53207·1447 

DAVID DEININGER 
2116 1 lIh Street 
Monroe 53566·1848 

STAN GRUSlYNSKI 
2272 Stanley SlI'eet 
Stevens Point 54481·1955 

WALTER KUNICKI 
15SO South 4th SlI'eet 
Milwaukee 53204·2961 

WISCONSIN LEGISLATIVE COUNCIL 
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Secrelary 
BARBARA K. LORMAN 
Senator 
1245 1anelle Street 
Fort Atkinson 53538· 1526 

SENATORS 

REPRESENTATIVES 

(I) Replaced Rep. Mary Panzer. who was elected to the state SenaLe on September 21. 1993. 
(2) Appointed to replace Rep. Peter Barca, who resigned from the Legislature on June 8, 1993. 
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Vice·Chairperson 
MARLIN D. SCHNEIDER 
Representative 
3820 Southbrook Lane 
Wisconsin Rapids 54494·7548 

GARY R. GEORGE 
3874 North 42nd Street 
Milwaukee 53216·3033 

ROBERT1AUCH 
Route I, Box 635 
Poplar 54864·9801 

JOSEPH LEEAN 
N2390 South Tammy Trail 
Waupaca 54981·9729 

BRIAN D. RUDE 
307 Babooclc SlI'eet 
Coon Valley 54623·9801 

BARBARA 1. LINTON 
Route I Box 299 
llighbridge 54846·9713 

ROSEMARY POTTER (2) 
3006 South Delaware Avenue 
Milwaukee 53207·3062 

DAVID PROSSER 
2904 North Meade Street 1#3 
Appleton 54911·1561 

DA VID TRAVIS 
4229 Mandrake Road 
Madisoo 53704·1653 

SUSAN B. VERGERONT 
390 Vista View Drive 
Cedarburg 53012·9122 

David 1. Stute, Director, Legi$.lative Council Staff, 1 East Main Street, Suite 401, P.O. Box 2536, Madison, Wisconsin 53701·2536 
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OIairperson 
REP. REBECCA YOUNG 
639 Crandall Street 
Madison 53711-1836 

JEANNETTE BELL 
1415 South 60th Street 
West Allis 53214-5159 

JUDITH A. KLUSMAN 
7544 Green Meadow 
Oshkosh 54904-9403 

IRIS CHRISTENSON 
Attorney, Christensoo Law Office 
121 South Hemiltoo SL, 1st Floor Suite 
Madisoo 53703-3209 

Wll..LARD DAVIDSON 
Fonner Chair, Marine Bank 
111 East Wiscoosin Avenue 
P.O. Box 481 
Milwaukee 53201-0481 

10HN DI MOTTO 
Circuit Court Judge, Milwaukee County 
901 North 9th Street 
Milwaukee 53233-1482 

ANTONIA A. DREW 
Director, ASHA Women of Color 

Froject 
Harambee Ombudsman Project, Inc. 
335 West Wright Street 
Milwaukee 53212-2729 

MARTHA ASKINS 
Assistant State Public Defender 
131 West Wilson Street, Rrn 750 
P.O. Box 7862 
Madisoo 53707-7862 

OFFICERS 

Secretary 
SEN. BARBARA K. LORMAN 
1245 lanette Street 
Fort Atkinson 53538-1526 

SENATOR 
ALBERTA DARLING (1) 
1325 West Dean Road 
River Hills 53217-2537 

REPRESF.NTA TIVES 
MARY E. PANZER 
635 Tamarack Drive West 
West Bend 53095-3653 

PUBUC MEMBERS 
MARY Gll..FUS 
Assistant Professor, School of 

Social Work &; Women's Studies 
UW-Mldison 
425 HenlY Mall, Room 431 
Madison 53706-1500 

KRIS KOEFFLER 
Director, Rock County Domestic 

Violence Deferred Prosecution 
Programs 

51 South Main Street 
lanesville 53545-3978 

KATHLEEN KRENEK 
Policy Development Coordinator 
Wiscoosin Coalitioo Against 

Domestic Violence 
1051 Williamson Street 
Madison 53703-3525 

NON-VOTING TECHNICAL 
ADVISORY MEMBERS 

Yice-Chairperson 
SEN: RODNEY C. MOEN 
2119 Dewey Street 
Whitehall 54773-0215 

DAVID TRAVIS 
4229 Mandrake Road 
Madison 53704-1653 

CONNIE SHAVER 
Director, Horizon House 
2511 West Vine Street 
Milwaukee 53205-1450 

KENNETH STREIT (2) 
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Faculty Advisor, Legal Assistance 
to Institutionalized Persons Program, 
UW Law School 

Law Building 
Madi.soo 53706-1399 

MARIAN THOMPSON 
Professor Emeritus 
Family Living Education, UW-Extension 
3418 Old Stage Road 
Stoughton 53589-4436 

BARBARA POWELL 
Superintendent, Milwaukee Women's 

Correctional Center 
525 North 17th Street 
Milwaukee 53233-2190 

STUDY ASSIGNMENT: The Special Committee is directed to study the corrections system as it applies to women offenders, including a 
review of: (1) the demographics of women offenders, the nature of their offenses and the reasoos for imprisooment of nooassaultive women 
offenders; (2) the aVailability of effective community-based corrections programs for women offenders; (3) the access of womC21 offenders to 
intensive sanctions and other alternative corrections programs; (4) the extent to which women offenders are the full or primalY caretakers of 
minor children and the need for a femily visitation program; (5) issues related to special: cooditions of oonfmement for women offenders; IIfId 
(6) the provisim ci training and employment opportunities for women offenders. The Committee is directed to report to the Legislative COtIIcil 
by Marth I, 1993. [Based on 1991 Assembly loint Resolutioo 20; and 8!l April 9, 1992 lener from Reps. Mary Panzer and Rebecca Young.] 

Established and OWrperson appointed by a May 28, 1992 mail ballot; Vice-OuWpersoo, SecretalY and members appointed by a July 24, 1992 
mail balloL 

• 20 MEMBERS: 3 SenatOl'!J; 5 Representatives; 10 Public Members; and 2 Non-Voting Technical AdvisolY Members. 

LEGISLATIVE COUNCll.. STAFF: Don Salrn, Senior Staff Auomey; Pam Shannon, Senior Staff Auorney; and Julie Terty, Support Staff. 
(1) Originally appointed as an Assembly member, appointed to continue as a Senate member by a December 23, 1992 mail baIloL 
(2) Appointed to to replace Prof. Frank Remington, who resigned from the Committee on December 4, 1992, by a December 23, 1992 mail 

balloL 
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T...., Go 11 ... , • e 
State of Wisconsio 

Department of Corrections 

January 111 1993 

TO: 

PRONs 

RB. 

Divilion Adminiltratorl 
Department of COrrectionl 

patrick J. piedler, Secretary 
Department of COrrectionl 

ISTABLISHING A WORK GROOP ON PINALI OPPINDIR'S 
ISSOIS AND PROGRAMS 

Aa a relult of initial dilcullionl with ··Itaff, I lupport the 
eltablilbJDent of an on"qoin9' wofk qroup on Momen Offender'l Illuel 
and Progr.... I al~ that you dilcu •• the need for, compolition of 
and qeneral alliqnmentl for the work qroup at the Divilion 
Adminiltrator'l Meetinq, which followl the January 25 Izecutive 
Staff Meetinq. I allo alk that you qive me your idea. about the 
work qroup by Pebruary 1, 1993. I hope the followinq IWIIID&ry will 
lerve al a Itartinq point for your dilCUllioDI. 

Background: Over the palt three monthl, Bill Grollhanl and ADDe 
Nikkellon have been involved in verkinq on proqrul for women 
offender. and preparinq information for leqillative committeel on 
women in the correctional IYllt... Recently, Bill and ADDe 
dilcusled "i th me an ide. to provide a focul for addrellinq women I I 
i.luel and proqr .. l. It 11 believed that the appointment of an on-
90inq work qroup would belt utilize limited staff and other 
resource. ",hile allowinq DOC to more comprehenli·vely addresl 
lanctioninq and •• rvinq women offenderl. Secaule all Divisionl 
Ihare in women'l proqramminq and no Division hal the staff 
relourcel to devote an rr. to WOIlen'l i.sues, the work qroup 
approach allowl each Divilion to ule itl expertise to carry out 
Ipecific talkl. 

The work qroup il needed because of the challenqe. which relate to 
planninq for and lerviDq women offenderl. These challenqes 
include. 

a) female offenderl comprise a relatively small percentaqe 
(1''') of our field. and institution population,. when 
compared to men offenderl, 

b) 

c) 

it il eltimated that more than 80 .. of female offenders 
are motherl who are the primary caretakers for their 
children I 

movinq or extenlive travel il problematic for female 
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offenders because the disruption it causes for their 
children, often resultinq in the need for out-of-home 
care or child day care, and 

d) relationships with the human/locial lervice and health 
care sYltams are critical when workinq with female 
offenders to provide access to specialized health care, 
child welfare services, parentinq and nutrition 
education, mental health treatment and alcohol and druq 
abule lervices. 

WORK GROUP COMPOSITION: I am establishinq a. ·nine member work qrloup 
comprised of two representativel from the proqram Divisions (D:1S, 
DAI and DPP) and olle from DPS, DMS and the Office of Offenli!er 
Classification .. COllectively those selected should include stllff 
with direct servicel, administrative and manaqem\!Dt 
responsibilit.ies. AnDe Mikkelson of DPP will chair the work qrc)up 
becaule of her recent experience in planninq for lervices ~Eor 
female offenders and their children. 

POSSIBLE ASSIGNMENTS: The work qroup should be charqed with t~he 
responsibility of developinq a five year plan for womens servicets. 
In conjunction, the qroup should consider addressinq these iss~Les 
as well as others you identify: 

o Gender specific proqramminq in the community 

o Heal t:ll care access and services 

o Class:ification systems al they relate to addressinq the 
riskl and needs of women offenders 

o Family issues and child care 

o LiDka~Jes with community resources for servinq women 
offenders and their children 

cc Michael J. Sullivan 
Ave M. Die 
ADDe Mikkelson 
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APPENDIX 4 

COMMITTEE MATERIALS 

Staff Materials 

1. Staff Brief 92-6, Background on Wisconsin's Prison and Community Corrections System 
(August 26, 1992). 

2. MEMO NO.1, Description of Programs and Services Available to Women Offenders 
at Wisconsin Correctional Institutions and Centers (August 21, 1992). 

3. MEMO NO.2, Issues Raised to Date for Possible Special Committee Consideration 
(October 1, 1992). 

4. MEMO NO.3, Information Received in Response .to Requests of Special Committee 
Members at the September 2, 1992 Meeting of the Committee (Octobe~ 2, 1992). 

5. MEMO NO.4, Analysis of the Minnesota Community Corrections Act, Minnesota 
Statutory Provisions Relating to Programs for Women Offenders and the Rhode Island Community 
Correctional Program for Women Offenders (October 29, 1992). 

6. MEMO NO.5, Outline of Suggestions Made to Date for Possible Special Committee 
Consideration (December 1, 1992). 

7. MEMO NO.6, Women Offenders and Their Children: General Background Information 
on, and Materials Relating to, Women Offenders and Their Children,' Discussion of, and Materials 
Relating to Other States' Statutory and Private Programs Relating to Pregnant Inmates, Mother and 
Infant or Mother and Child Residential Programs and Child Visitation Programs (January 7, 1993). 

8. MEMO NO.7, Recommendations of the Special Committee's Working Group on 
Incarcerated Women and Their Children (February 3, 1993). 

9. Memorandum from Robert Margolies, Department of Corrections' (DOC) Liaison to the 
Special Committee (November 23, 1992). 

Other Materials 

1. Two reports from the Bureau of Justice Statistics, U.S. Department of Justice, providing 
a national profile of women offenders: (a) Women in Prison (March 1991); and (b) Women in Jail 
1989 (March 1992) . 
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2. Report, Female Offenders in the Community: An Analysis of Innovative Strategies and • 
Programs, by James Austin, Barbara Bloom and Trish Donahue, National CouncU on Crime and 
Delinquency, San Francisco (June 1992). 

3. Excerpts from The Female Offender: What Does the Future Hold?, American 
Correctional Association (1990). .' 

4. Summary by Attorney Ken Streit, Legal Assistance to Institutionalized Persons, 
University of Wisconsin (UW) Law School, of September 28, 1992 meeting with Hennepin County 
(Minneapolis, Minnesota) Public Defender Attorney Ann Remington and Legal Services Specialist 
Margaret Valkevich (undated). 

5. Memorandum, Intensive Sanctions for Women, from Ken Streit, Julie Mann and Kelly 
Condon (October 2, 1992). 

6. Summary of Agency Projects, ARC Community Services, Inc., Madison, Wisconsin 
(undated). 

7. Letter from Robert Margolies, Legislative Liaison, DOC, responding to questions raised 
by Special Committee members during the October 20, 1992 tours of the Robert E. Ellsworth 
Correctional Center and the Milwaukee Women's Correctional Center (October 26, 1992). 

8. The 1985 Report of the Advisory Council on Women Offenders, Division of Corrections, • 
Wisconsin Department of Health and Social Service~ (April 1985). 

9. Report on NIC (National Institute of Corrections) Special Topic Session: Women 
Offenders Under Community Supervision (undated). 

to. Women Offenders Planning Work Session: Proceedings of a Statewide Meeting to 
Develop Strategies to Meet the Needs of Women Offenders in Oregon (August 1992). 

11. Oregon Department of Corrections White Paper: Oregon's Women Offenders (October 
1991). 

12. Memorandum, Response to Requests by the Special Committee for Information, from 
Dick Verhagen, Deputy Administrator, Division of Adult Institutions, DOC (November 27, 1992). 

13. Memorandum, Response to Requests by the Special Committee for Information, from 
William J. Grosshans, Administrator, Division of Intensive Sanctions, DOC (November 30, 1992). 

14. Memorandum, Response to Requests by the Special Committee for Information, from 
Ken Sondalle, Administrator, Division of Program Services, DOC (December 4, 1992). 

15. Memorandum, Response to Requests by the Special Committee for Information, from 
Eurial K. Jordan, Administrator, Division of Probation and Parole, DOC (December 4, 1992) . • 
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16. Memorandum, Response to Requests by the Special Committee for Information, from 
Cynthia A. Schoenicke, Deputy Administrator, Division of Management Services, DOC (December 
7, 1992). 

17. Memorandum, Proposal for a Pilot Program Relating to New Types of ttPhase l" 
Programs for the Division of Intensive Sanctions, from Ken Streit, Faculty Advisor, Legal 
Assistance to Institutionalized Persons (LAIP) Program, UW Law School (undated). 

18. Letter and attached recommendations from Martha K. Askins, Assistant State Public 
Defender and Chairperson of the Women in the Criminal Justice System Task Force of the 
Wisconsin Women's Network (November 25, 1992). 

19. Issue of In SynC (Vol. 1, No.3), published by the Office of Drug Programs, Division 
of Program Services, DOC (November 1992). 

20. Memorandum, Z Funding for Women Offenders, from Ken Streit, Faculty Advisor, 
LAIP, UW Law School (undated). 

21. Materials Relating to the Need for Specific Siatutory Changes in the Wisconsin 
Evidence Code With Reference to Battered Spouses and Laws in Other States on Defenses Available 
to Battered Spouses, from Sue Ostoff, Executive Director, National Clearinghouse for the Defense 
of Battered Women, Philadelphia, Pennsylvania (undated) . 

22. Fiscal estimate, prepared by the Legislative Fiscal Bureau, of the cost of the council 
on women offenders created in WLCS: 75/2 (undated). 

23. Memorandum, Targeted Purchase of Service Pilots for Female Offenders, from Ken 
Streit, Faculty Advisor, LAIP, UW Law School (March 26, 1993). 

24. Letter and attachments from Robert Margolies, Legislative Liaison, DOC, relating to: 
(a) the rate of growth of women offenders as reflected in charts indicating the admissions and 
releases of women offenders from 1988-92; and (b) the telephone call procedures at Taycheedah 
Correctional Institution (February 25, 1993). 

25. Report, Parent-Child Situation (Taycheedah Correctional Institution): Preliminary Self
Reporting Survey, from staff at Taycheedah Correctional Institution (March 23, 1993) . 




