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As a service to the public provided
by the legislature, the Office of the
Ombudsman receives and investigates
complaints from the public about
injustice or maladministration by
executive agencies of the State and
county governments.

The Ombudsman is a nonpartisan
officer of the legislature. The
Ombudsman is empowered to obtain
necessary information for
investigations, to recommend
corrective action to agencies, and to
criticize agency actions; but the
Ombudsman may not compel or
reverse administrative decisions.

The Ombudsman is charged with:
{1} accepting and investigating
complaints made by the public about
any action or inaction by any officer or
employee of an executive agency of
the State and county governments;
and - {2) improving administrative
processes and procedures by
recommending. appropriate solutions
for valid individual complaints and by
suggesting appropriate amendments
to rules, regulations or statutes.

By law, the Ombudsman cannot
investigate actions of the governor,
lieutenant governor and their personal
staffs; the legislature, its committees
and its staff; the judiciary and its staff;
the mayors and councils of the various
counties; an entity of the federal
government; a multistate govern-
mental entity; and public employee
grievances, if a collective bargaining
agreement provides an exclusive
method for resolving such grievances.

Kekuanaoa Building, 4th Floor
465 South King Street
Honelulu, Hawaii 96813
Phone: {808) 587-0770
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Mr. President, Mr. Speaker, and Members of the
Hawaii State Legislature of 1994:

In accordance with section 96-16, Hawaii Revised Statutes, I hereby submit the
report of the Office of the Ombudsman for fiscal year 1992-93. This is the twenty-fourth
annual report since the establishment of the office in 1969.

This report covers the first year of my term of office as Ombudsman. 1 came to
the position with a profound respect for the history and repute qf the office. I have
endeavored to provide the office with the leadership and direction necessary to effectively
continue its dual mission of serving the public and iinproving government administration.

We live in an age of cynicism and disaffection. Government and its institutions are
held in low public esteem. By promoting the fair and impartial administration of
government, it is my hope that this office can help in the restoration of public confidence
and support, two very vital qualities if our democratic system is to survive and flourish.

At the close of the current 1993-94 fiscal year, our office will have reached a
major milestone, twenty-five years of service as the oldest state Ombudsman’s office in
the nation. In establishing the office, the Hawaii State Legislature demonstrated its
progressive spirit and sensitivity to the problems confronted by the citizenry in the course
of their everyday contact with government. We are grateful for the Legislature’s ongoing
support for the past quarter of a century.

All of us in the office would like to thank the Governor, the Mayors and Councils
of the various counties, and the State and County department heads and employees for
their continued cooperation and assistance in our efforts to resolve citizen complaints and
concerns.

Respectfully submitted,

aww

YEN L. LEW
Ombudsman

November 1993




TABLE OF CONTENTS

LETTER OF TRANSMITTAL . . ... ..o viiei v i i,

THE HAWAII OMBUDSMAN . ....... .. 0y
PersonnelChanges . .......... ... o
ACCBSS . v i ittt i e e e e e

Training and Professional Developmerit ...........

THEYEAR'S ACTIVITIES .. .. it i i i it e e e o e e
Caseload Trends . .. ..o i it i it ittt st s e e e e

Prison Inmate Complaints .. ..................

THE OMBUDSMAN AND CURRENT EVENTS ............
Hurricane Iniki . .. oo vttt i ettt e e e a
Sovereignty ..o vt e s e e

Abuseof Femalelnmates . . . . ... v i i vt i i i

THE OMBUDSMAN AND GOVERNMENT REFORM . .......

STATISTICAL TABLES ... ... . i i

1. Numbers and Types of Inquiries

(Fiscal Year 1992-93) . . . v v v e vt v v et e v v

2. Means by Which Inquiries Are Received

(Fiscal Year 1992-93) . . . v v v v v v v v v v v v w e n s

3. Distribution of Population and
Inquirers by Residence

(Fiscal Year 1992-93) . .« v v vt i v it e vt v a v e

4. Distribution of Types of Inquiries by
Residents of Various Counties for

Fiscal Year 1992-93 . . . . . . o it i vt v i e v e n

Page

10
10
11

12

14




O

10.

11.

Page

City and County of Honolulu
{Means of Receipt and Types of Inquiries
by Month During Fiscal Year 1992-93) ............ 21

Neighbor isiand Counties and Out-of-State
(Mieans of Receipt and Types of Inquiries
During Fiscal Year 1892-83) ................... 22

Complaint Disposition
(Fiscal Year 1992-93) . . . . o v v v i it i it i it it e e 23

Sustained Complaint Disposition
(Fiscal Year 1992-93) . . . . v v v v vt i ittt i e 24

Information Inquiries
(Fiscal Year 1992-93) . . .o i i ivi v vttt e iinn e e 25

No Jurisdiction Exclusions
(Fiscal Year 1992-93) . . . .t i vt vt et i v n e i e o 26

Inquiries Carried Over to Fiscal Year 1992-93
and Their Dispositions, and Inquiries Carried
Over to Fiscal Year 1993-94 . ... ..., .. v 27

SELECTED CASESUMMARIES .......... ... i i, 28

Appendix

Cumulative Index of Selected Case Summaries . .............. 61

see
H§




Chapter 1

THE HAWAII OMBUDSMAN

During the 1992-23 fiscal year,
the office underwent a number of
changes. Some of these changes may
be attributable to the turnover in
personnel in the office, others to the
office’s continuing efforts at self-
examination, ' improvement, and
adaptation. The appointment of a new
Ombudsman “‘and new First Assistant
inaugurated = administrative and
operational changes.

Some highlights of our
experiences during the year follow.

Personnel Changes

There. were a number of
personnel changes during the fiscal
year beginning with Yen Lew's
assumption of office on July 1.

In January, Lynn lwamasa

resigned as one of our secretaries to

take a supervisory position with the
State Department of Education. While
with our office, one of her primary
duties was to serve as our receptionist.
Her gracious demeanor had a calming
effect on many of the irate callers and
visitors that our office receives. Yvette
Lum took her place in March,
transferring from the State Department
of Business, Economic Development,
and Tourism. Ms, Lum has worked in
various State agencies so she brings
broad governmental knowledge and
experience as well as a responsible and
professional attitude to the job.

In February we welcomed Norrie
Thompson to ihe office as First
Assistant. Ms. Thompson received a
B.A. in English from Stanford University
as well as an M.A. in American Studies
and a J.D. from the University of
Hawaii. Prior to her appointment as
First Assistant, she served for nine
years as a deputy public defender
where she honed her sense cf justice,
fair play, and empathy for the
underdog.

Our Executive Secretary, Colieen
Nakarnura, left in May to take a similar
position with the Hawaiian Electric
Company. While we regretted seeing
her leave, we realize this was a
significant career advancement for her.
During her time with our cffice, she
initiated a number of operational
reforms and modernization efforts,
including new modular furniture for the
secretarial workstations.

As a matter of fact,
Ms. Nakamura’s replacement, Linda
Teruya, applied for the pagsition after
she had learned about the impending
vacancy while working at the company
that supplied the new furniture.
Ms. Teruya comes to us with an
impressive background, including 27
years of increasingly responsible
secretarial and administrative
experience with IBM. She joined our
office in June.

Thus, at the end of the fiscal
year our office stood at full strength
with all authorized positions filled. The
staff consists of Ombudsman Yen Lew
and First Assistant Norrie Thompson,
together with ainalysts Herbert Almeida,




Gillman Chu, Alfred Itamura, Glenn
Mirikidani, Jamie Omori, Lynn Oshiro
nee Okumura, David Tomatani, and
Susan Trent, and secretaries Edna
de la Cruz, Jean Fujimoto, Yvette Lum,
Sue Oshima, Linda Teruya, and Debbie
Toyama.

As ever, the staff is professional
in - attitude, collegial in spirit, and
dedicated to the principles and mission
of the office. We acknowledge their
contributions, both individually and
collectively, to our ongoing work.

Access

As an agency designed to
provide direct service to the public, we
are sensitive to the need to be as
accessible as possible to the people we
serve.

We were fortunate to be
assigned office space in a State
building at the corner of King and
Punchbowl! Streets, a conveniently

situated intersection in downtown
Honolulu. The building is accessible to
wheelchairs. There is metered public
parking in front of the building and
handicapped parking is available nearby
as well. A bus stop is located at the
corner.

Even though we are conveniently
located, complainants usually do not
have to come in person to our office.
Telephone inquiries are accepted, even
encouraged, since this is the easiest
way to contact us.” In fact, the
overwhelming majority of our cases are
received by telephone. For residents of
the neighbor islands, we can be
reached through atoll-free 800 number.

Table A illustrates the point
about the increasing use of the
telephone as the means of public
access to our office. It can readily be
seen that this is indeed the long-term
trend, accounting in recent years for
over 95 percent of our inquiries.
Generally, the number of written
inquiries have = remained remarkably
stablz over the years. It has been in
the number of in-person visits that a
long-term decline can be perceived.

TABLE A
MEANS BY WHICH INQUIRIES ARE RECEIVED

Fiscal Year Telephone
1983-84 3,652 (90.2%)
1984-85 3,650 (88.7%)
1985-86 3,893 (91.2%)
1986-87 4,257 (91.6%)
1987-88 4,868 (93.7%)
1988-89 6,387 {96.1%)
1989-90 6,027 (95.1%)
1990-91 6,939 (85.2%)
1991-92 6,804 (96.3%)
1892-93 5,979 (95.1%)

Written Visit
217 (5.4%) 178 (4.4%)
221 (5.4%) 244 (58.9%)
243 (5.7 %) 134 (3.1%)]
266 (5.7%]) 126 (2.7%)
218 (4.2%) 110 (2.1%])
181 {2.7%!) 81 {1.2%)
229 (3.6%) 81 {1.3%)
266 (3.6%) 83 (1.1%)
183 (2.6%) 75 (1.1%)
223 (3.5%) 81 (1.3%)



in recent years, the number of
visitations per year have been less than
a hundred, barely over 1 percent of the
total.

Once a person has filed a
complaint, however, sometimes that
person may wish to stop by the office
to drop off or to pick up documents, to
discuss the case with the assigned
analyst, or to follow up on some other
matter. The location of the office
facilitates this type of visit.

We have tried to keep our
interviewing techniques as informal as
possible, realizing that this approach is
more apt to put people at ease. We try
to avoid a formalistic approach which
may be perceived as intimidating or
bureaucratic. There is always room for
improvement. Like people in any
specialized field, we need to guard
against the overuse of professional
jargon. In our case, that means trying
to avoid legalistic or bureaucratic terms
in our conversations and
correspondence.

The issue of people possibly
being denied access to government or
government-funded services because of
their handicapped status, race, sex,
national origin, religion, or other
reasons is one that has received
considerable public attention as of late.
This issue has been raised nationally as
well as locally., The Hawaii State
Legislature in 1992 adopted two
resolutions (Senate Concurrent
Resolution 166 and Senate Resolution
132} to study whether such
discrimination exists. Qur office has
cooperated in this study.

More pertinently, insofar as our
office is concerned, we took the
opportunity to review our own
operations to make sure that we

ourselves were accessible to the fullest
extent possible to all segments of our
cominunity. We were unable to
identi?y any instances where someone
may have been denied access to our
office. Of course we recognized the
Catch-22 nature of the question--if
someone was unable to file a complaint
with us because of some access
problem, we would not know about it.

One question which we
attempted to address was what wouid
we do if contacted by a non-English
speaking complainant. Such a com-
plainant may be deemed to have been
denied effective access to our office if
we were unable to establish meaningful
communication with one another. A
review of the history of our office
indicated this problem may be more
hypothetical than actual since no staff
member could recall any non-English
speaker calling, writing, or visiting our
office only to be denied access to our
services because of our inability to
communicate. However, we did take
the opportunity to ascertain the foreign
language capabilities of our staff
members as well as to establish an
office procedure for obtaining translator
service if the need should ever arise.
As a final point on this issue, we
should note that we have dealt
frequently with people who contact us
on behalf of a non-English speaking
friend or relative and we have been able
to sandle their inquiries without undue
difficulty.

We recognize the need for us to
continually monitor our operations to
make sure that we are serving all the
people of Hawaii to the best of our
ability.




Training and Professional
Development

Training and professional
development for our office poses
certain special challenges. .Because of

the unique nature of our work, directly,

relevant training opportunities at the
local level are limited. Aiso, for a
number of years due to budgetary and
other constraints, our office has been
operating in relative isolation from
Ombudsman offices in other
jurisdictions.

During this fiscal year, we
decided to address some of these
concerns head-on. We had three
objectives in mind.

To begin, we wanted toc become
more fully involved with the
international Ombudsman community
so that we can keep abreast of new
trends in the field as well as to be able
to offer whatever knowledge and
expertise we may have to our
professional colleagues.

Next, we wanted to review our
operations and procedures and compare
them with other Ombudsmen to
determine areas of possible
improvement on our part. We also
wanted to be assured that our work is
within the professional norms and
standards of the international
Ombudsman community.

Finally, we wanted to provide
training and professional development
opportunities for our staff as well as
impress upon them the appreciation
that they are a part of an institution
that is greater than just our own office.

Towards this. end, our office
participated in three out-of-state
meetings. To start, in August the
Ombudsman attended a workshop in

Edmonton, Canada, sponsored by the
International Ombwudsman Institute.
Participating in the workshop were
Ombudsmen, Ombudsmen staff,
scholars. and supporters of the
Ombudsman concept from many parts
of the world. It was a pleasure to have
had this opportunity to meet key people
involved in the International
Ombudsman Institute, which is the
overall parent organization for the
Ombudsman movement worldwide. To
be able to meet and discuss matters of
mutual  interest with Ombudsman
colleagues from around the world was
extremely rewarding.

In April, the two senior analysts
from the office participated in a
waorkshop for Ombudsman investigating
officers held in Auckland, New Zealand.
This workshop was held under the
auspices of John Robertson, the New
Zealand Ombudsman and current
president of the International
Ombudsman Institute. The workshop
covered investigative strategies,
techniques, and methodologies. In
attendance were Ombudsman
investigators from various Pacific island
jurisdictions {Cook Islands, Fiji,
Solomon Islands, Papua New Guinea,
Western Samoa); Australia; New
Zealand; and Hong Kong.

Our office presented one of the
case studies for discussion at the
workshop, which was well received by
the other participants. We were able to
compare our investigative procedures
with those of other offices. From that
experience, we were able to gain some
insight into how  the Ombudsman
institution has adapted to different
archipelagic environments, to different
cultural and social conditions, and to
different levels of technology.

In June, our First Assistant
attended the annual meeting of the
United States Association of
Ombudsmen held in Anchorage, Alaska.



This afforded her the opportunity to
meet her professional colleagues from
all over the country and to learn of
recent trends and developments in the -
American Ombudsman community.

Scheduled- in conjunction with
the USAO meeting was an intensive,
one-week training program conducted
by the Council on Licensure,
Enforcement and Regulation (CLEAR),
an affiliate of the Council of State
Governments. The First Assistant
enrolled in the program which covered
such areas as interrogation techniques,
case analysis, report writing, and legal
analysis.

Attendance at these workshops
proved to be very beneficial to our
office. The information brought back
was disseminated to all the staff. We
are using the information gained to
review our operations and to see where
we may be able to achieve greater
efficiency and effectiveness. We have
also developed a greater sense of
collegiality with other Ombudsman
offices. This has proved helpful at
times when we have been able to
consult with our out-of-state
counterparts on difficult issues. All in
all, we believe the experience gained
was. worthwhile and will pay off in
improvements to our operations.




Chapter Il

THE YEAR'S ACTIVITIES

In terms of the work load of the
office, the year saw a continuation of
the trend begun the year before in
which the overall number of inquiries
declined but the number of citizen
complaints ({that is, non-inmate
complaints) held steady. A variety of
reasons may be cffered for this trend,
but the basic consequence for our
office is that it is enabling us to focus
more ‘on our ¢ore mission, the
investigation of complaints frem the
general public.

Caseload Trends

Our office received a total of
6,283 inquiries during fiscal 1992-93.
Of this total, 4,075 were complaints,
1,742 were informational requests, and
466 were cases outside of our
jurisdiction.

The 6,283 total represents a
decline of 779 from the previous year’s
total of 7,062. The bulk of the decline
can be attributed to a decrease in the
number of inmate complaints, 2,332 or
636 less than the 2,968 received the
year before. While we may not be able
to pinpoint the exact cause of the
decline in prison complaints because a
number of different causes may be
involved, we can offer some thoughts
on this question. These are contained
in our discussion of prison complaints
which is in the following section of this
report,

The statistics on the other
components of our work load are
relatively stable. Complaints from the
general public totaled 1,743, which is
31 fewer than the vyear before.
Informational inquiries dropped by 43,
to 1,742 and non-jurisdictional inquiries
were down by 69, to 466. These
decreases are relatively small and
probably just represent a temporary
leveling off of these types of cases.

In any event, the decrease in the
number of prison complaints will now
enable us to concentrate more time and
attention on carrving out the primary
intent of our office, investigating
complaints from the general public. We
note that the 1,743 non-prison
complaints received last year constitute
the second-highest number in this
category in the 24-year history of this
office. = This reinforces the continued
relevance of our mission as well as the
continued public demand for our
services.

As previously noted, of the
inquiries received, 5,977, or 95.1%,
were by telephone and 223, or 3.5%,
were by mail. Only 81, or 1.3 %, were
received by in-person visits to the
office. Of these 81, only 11 were
received during our neighbor island
visits. These statistics are generally
consistent with our experience in recent
years.

We have concluded, based on
the low volume of in-person inquiries
received during our scheduled neighbor
istand staff visits, that such visits are




not cost-effective. After announcing
such visits through newspaper
advertisements and radio public service
announcements, many times our
visiting analysts wound up with no
appointments and no walk-in visitors.
The funds expended and time away
from the office could have been put to
more productive use.

A review of the number of
inquiries we have received during our
neighbor island visits over the past
decade is instructive. As Table B
shows, the numbers reflect a
progressive decline over the years. [t
may be noteworthy to point out that it
was in 1989 that we were assigned a
toll-free number for neighbor islanders
to use in calling us. Then, in 1991, we
began having the neighbor islanders call
our office directly over the toll-free line
to schedule their appointments. This
was a departure from our prior practice
of having the appointments scheduled
by the host agency whose office we
used during our visit. A serendipitous
result of having the people call us

directly was that the caller could be put
in touch with an analyst immediately
rather than have to wait until the
scheduled appointment day. This
resulted in faster service and we were
able to obviate the need for many of
the appointments.

As a consequence of the
foregoing considerations, we have
decided to suspend our neighbor-island
visits for the time being.

It must be noted that neighbor
island residents have the same effective
access to our office as residents of
Oahu because of the availability of a
toll-free number for their use. We
recognize that some neighbor island
residents may feel a sense of isolation
in spite of the toll-free number and we
are exploring ways to break down that
barrier.

In terms of where our inquiries
actually originate, Oahu, with 74.6% of
the State's population, accounts for
81.8% of our work load. Hawaii

TABLE B
INQUIRIES RECEIVED DURING
NEIGHBOR ISLAND VISITS

Fiscal Year Hawaii
1983-84 - 20
1984-85 71
1985-86 16
1286-87 19
1987-88 20
1988-89 10
198%-90 9
1990-91 17
1981-92 7
1992-93 5

Maui Kauai
2 18
15 14
12 13
12 13
4 17
2 5
1 7
5 4
5 1
5 1



County, with 11.3% of the population,
is next with 8.2% of the inquiries.
Maui County has 9.4% of the
population and is responsible for 6.9%
of our inquiries. The smallest county,
Kauai, has 4.8% of the population and
generates 1.7% of the inquiries. Same
86 inquiries, constituting 1.4% of the
total received, came from out-of-state.

The general supposition is that
Oahu generates more than its
proportionate share of inquiries because
this is where the bulk of the population
resides, this is where the angst and
disaffection associated with urban life
is apt to be found, and this is where
most of the governmental agencies are
located. As a consequence, more
questions and problems are likely to be
generated here.

With the leveling off of our total
caseload and the resulting easing of the
hectic pressure of incoming cases, we
have decided that it would be
opportune now to pursue certain
operational objectives. We want te be
able to research complex cases in a
more thorough manner. We want to be
able to resolve cases more quickly. We
want to cut down on our backlog of
older cases. Of course, these cannot
all be pursued simuitaneously but,
hopefully, we will be able to achieve a
balance among them that will result in
a higher level of service to the public.

We also decided that this is an
opportune time to make the services of
our office better known to the public.
Accordingly, we have begun placing
advertisements in the Sunday
newspaper, which has a broad,
statewide readership. At this writing,
other possibilities are also under
consideration.

Prison Inmate Complaints

Since 1985-86, inmate
complaints have been the largest single
part of our total caseload. Such
complaints peaked in 1990-91 at 3,553
and have since been declining in
volume, numbering 2,968 in 1991-92
and 2,332 in 1992-93,

Although we are not certain as to
the exact reasons for this downward
trend, some possible reasons may be
conjectured.

It has been our general practice
when receiving nonurgent inmate
complaints to refer the compiainants to
the grievance process. This is an
internal, three-step process established
by the Department of Public Safety to
deal with prisoner concerns. Since the
inmates have become increasingly
aware of our referral practice, many
may be going directly to the grievance
process rather than contacting us.

However, we do have socme
concerns about the continued viability
of the grievance process. Personnel
problems at the prisons, such as staff
vacancies and reassignments,
frequently result in delays in the logging
in and processing of grievances.
Occasionally, grievances are misplaced.
The process at timzs does get bogged
down although, to be fair, part of this
is due to a certain number of inmates
who generate extremely large numbers
of grievances. However, while that
may be, it still does not detract from the
fact that in order for the grievance
process to continue to operate
effectively, it must be reliable and
timely. We call on the Department to
take steps to assure the viability of



the process. Should the grievance
process ever get to the point where we
believe it is no longer working, then we
would not be able in good conscience
to continue to refer inmates to it.

Even under the best of
conditions, there are bound to be
dissatisfactions within a prison
environment. These dissatisfactions
have the potential of developing into
explosive situations. It is important
that there be outlets available, such as
the grievance process, to address these
problems.

We have noted that there is a
cadre of chronic complainers in prison.
They file many grievances at the prison
as well as many complaints with our
office. This means that a large number
of the prison complaints are filed by a
relatively small number of inmates.
Some of them file complaints on a
steady basis, others do so in periodic
spurts. The single most prolific
complainant filed 81 complaints with us
during the vear. The top four
complainants accountad for over 10
percent of all the inmate complaints we
received. When a frequent complainer
is released, it could result in a reduction
of several dozen complaints from our
office wark load. This is, however, but
a momentary respite. QCur experience
has shown that as chronic complainers
are released, there is no lack of others
to take their places.

Although we generally refer
inmates to the grievance process, we
do investigat2 prison complaints which
have some degree of urgency, such as
complaints involving health or safety
concerns. We also assist inmates in
tracking their grievances through the
grievance system and assist inmates
who are still not satisfied after
exhausting the process.

In many cases, our role is that of
a catalyst. Occasionally there is some
simple miscommunication between an
inmate and a staff person and we act
as an intermediary or facilitator to get
the two parties together. Sometimes
we just have to intervene enough to
break an impasse and nudge things
along.

Our goal at the prisons is to
achieve some sort of reasonable
balance between allowing the internal
grievance process to operate and yet
remain available as an external outlet
for prisoner complaints. Being this
external outlet can sometimes be a
trying and time-consuming experience,
but we feel it is an important role as
well as a role mandated to us by our
enabling legislation. Exterr 'watchdog
organizations, such as our _ fice, exert
& salutary effect on even the best of
prison systems. A sense of
accountability is necessary for ali
organizations and this is especially
applicable for those exercising
overarching power over people in their
charge.



Chapter Il

THE OMBUDSMAN AND CURRENT EVENTS

Our office does not operate in a
vacuum. Events that impact upon the
community at large are often the
genesis of many of the inquiries and
complaints diregted to us. That is to be
expected. Because of the pervasive
role of government in modern society,
many of these events are either created
by governmental action or, if not
created by government, there is an
expectation for some sort of
governmental response. It may be a
truism, but whenever government acts,
there is likely to be someone not happy
with -that action. That gives rise to
complaints.

That is where we come in.

We pay attention to local news
developments. We know that what is
in the newspaper today may presage a
complaint tomorrow,

During fiscal year 1992-93, our
office was drawn into various headline
news matters. Some of these really
stand out and will become a part of the
history of contemporary Hawaii. They
contributed to making this year a
memorable one for our office.

Hurricane Iniki

Hurricane Iniki, Hawaii’s worst
storm of the century, struck on
September 11, 1992, causing over
$1.6 billion in damage and the loss of
three lives. Iniki passed directly over
the island of Kauai, which was
particularly hard hit.

10

The amount of devastation,
disruption, and suffering engendered by
Iniki is difficult to imagine and full
recovery is perhaps years away.

Many of the problems
encountered by the public as a result of
Iniki were manifested as complaints to
our office. The following are a few
examples.

Because of damage to the Kauai
Community Correctional Center, the
facility had to be closed for repairs.
The inmates, mostly Kauai residents,
were transferred to other facilities off
the island of Kauai. Because of their
separation from their families and
because their transfers exacerbated the
overcrowded conditions in the other
facilities, our office received a number
of complaints that were caused or at
least aggravated by the hurricane.

As part of the recovery effort,
many State workers were temporarily
assigned to Kauai to provide services in

areas such as health care, social
services, unemployment benefits,
business redevelopment, and

infrastructure repair. - Their absence
from their regular duties, often over a
period of several weeks, meant a delay
in their regular work, which in turn
engendered complaints to our office.
The bypassing of regular procedures in
the rushed effort to provide them with
accommodations and work facilities
also resulted in some complaints.

By far the largest number of calls
and letters we received as a
consequence of Iniki can be attributed
to the massive disruptions caused to



the insurance industry. The industry,
which was already claiming billions of
dollars in losses due to Hurricane
Andrew, which had just hit Louisiana
and south Florida, responded by
canceling or not renewing many
homeowners’ policies. Many
homeowners. consequently found
themselves without insurance
coverage. Their desperate attempts to
find insurance led many to contact our
office. Many of their complaints
centered around their shock at having
their insurance canceled or their
frustration in their inability to find an
agent who would issue them a new
policy. Marny felt panicky over their
plight. Many complaints were against
various public officials, including the
State Insurance Commissioner, for not
being able to come up with a prompt
solution to their problem.

It was an especially hectic time.
for us, having to deal with irate and
emotionally upset people and not being
able to provide the meaningful
assistance they were seeking.

Sovereignty

January 17, 1993 marked the
100th anniversary of the overthrow of
the Hawaiian monarchy. . This event,
supported by the American minister to
Hawvaii and with the armed intervention
of marines from the USS Boston which
was in Honolulu Harbor, set off a
sequence of events leading to the
annexation of Hawaii to the United
States.

A consideration of the historic,
cultural, social, political, and economic
consequences of an action taken a
hundred years ago is beyond the scope
of this report. Yet, it must be
acknowledged that to the native
Hawaiians, the passing of their national
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identity constitutes a very powerful
loss. The past hundred years have
been a momentous period in the history
of Hawaii. Thus, the observance of the
centennial of the overthrow was a
major occasion, not just for the native
Hawaiians but for all the people of the
State. It was considered a significant
news event which attracted
international media attention.

An event of this magnitude, one
that was so emotionally charged, was
bound to generate controversy. And
where there is controversy, there are
bound to be complaints. A number of
those complaints were directed to our
office.

Many of these complaints were
outside of our jurisdiction. They did
not deal with questions of public
administration, but rather with symbolic
and emotional issues.

At the Dbeginning of the
observance ceremonies, the Governor
ordered that the American flag not be
flown over State government buildings
within the Capitol District for the
duration of the event, leaving the
Hawaiian flag to fly alone.

This order prompted many calls
to our office from people offended by
the Governor’s action. Allegations
were made that the action was illegal,
treasonous, and disresnectful to the
American flag. We advised the callers
that we had no jurisdiction over the
Governor and suggested that they call
his office directly to wvoice their
opinians. in researching the issue so
that we could better answer these
callers, we learned that the order not to
fly the American flag did not violate
any federal or State law. While there
are some guestions about compliance
with flag protocol or etiquette, these do
not constitute any legal infraction. It
was, however, ‘a heavily charged
emotional issue pitting those who



thought an act of lese majeste to the
American flag had been committed
against those who felt the gesture was
an appropriate recognition of the
feelings and aspirations of the Hawaiian
people.

Parenthetically, we might note
that if the solo flying of the Hawaiian
flag were to be considered as part of
the overall tableau of the observance,
then it is analogous to other simiiar
historic representations such as the
solo flying of the Lone Star flag at the
Alamo in Texas.

Over the vears our office has
received complaints from time to time
which touch on issues of Hawaiian
sovereignty, native Hawaiian rights,
and the status of the native Hawaiian
people with respect to the populaticn at
large. We note that a number of
Ombudsmen in other jurisdictions have
been confronted with the question of
what constitutes the appropriate role of
the Ombudsman in dealing with
aboriginal rights issues.

Does the Ombudsman have a
special role to play? Are aboriginal
rights issues a separate and definable
area of attention? How wouid
Ombudsman involvement in this area--
with its political, social, and legal
ramifications--comport with the
classical role of the Ombudsman in
focusing on issues of = public
administration? These are questions
that a number of Ombudsmen from
different parts of the world are
confronting. Ongoing dialogue is taking
place within < the international
Ombudsman community. We intend to
keep in touch with future developments
to help guide us in our own planning
efforts.
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Abuse of Female Inmates

During the early part of 1992,
disturbing news accounts appeared
about correctional officers sexually
abusing inmates at the Women's
Community Correctional Center. There
were reports of sexual assault, the
coercion of inmates into performing
sexual acts, the practice of inmates
trading sexual favors for gifts and
privileges, and the transport of inmates
out of the facility for purposes of
prostitution. These accounts provoked
widespread public outrage. Particularly
disturbing to many people was a
perception that the Department of
Public Safety, the Prosecuting
Attorney’s Office, as well as other
agencies involved had not taken the
allegations seriously and were dilatory
in their investigation. As a result, the
statute of limitations had expired on a
number of the earlier reported
incidents. Many people expressed
concern that if prompt action were not
taken, the statute of limitations weculd
run out on even more incidents thus
further compounding the injustices.

The matter became a cause
celebre, which attracted national media
attention.

Our office became involved after
a former inmate filed a complaint with
us. Her concern was that if the
authorities did not take vigorous action,
the statute of limitations would run out
on even more incidents and additional
correctiona! officers would escape
prosecution. However, by the time we
initiated our investigation, we found
that the agencies involved had become
sensitized to the need to move swiftly,
galvanized no doubt by all the public
concern. Our investigation indicated
that they were then proceeding at a
diligent pace. Several correctional
officers had been fired or transferred
out of the facility. Eventually, a




number of them were indicted and, as
of this writing, had gone to triai or
were awaiting trial.. Meanwhile, the
investigation continues and additional
indictments are  anticipated. We
reported this information back to our
complainantwho expressedsatisfaction
that justice was being done.

Our own involvement in this case
consisted in large part of making
inquiries and monitoring agency work
already in progress. We do not claim
credit for playing an instrumental role in
the eventual outcome, although we
hope that our inquiries did help to
stimulate forward movement,
However, we feel that this case
illustrates the need for corrections
officials to take care to protect those
who are under their control from
abuse. When one person has power
over another, the potential for abuse
aiways exists and must be guarded
against. We note that the Department
of Public Safety is initiating staffing and
administrative changes to address this
problem. These reforms need to be
pursued aggressively and on a
sustained basis if they are to succeed.
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Chapter iV

THE OMBUDSMAN AND GOVERNMENT REFORM

With all the contemporary
discussion about how to achieve
government reform, perhaps we should
consider reinventing the Ombudsman
while we go about reinventing
government.

From the - beginnings of the
expansion of the Ombudsman
institution around the world in the
1960s, a major emphasis of the work
of many Ombudsmen has been to see
to it that administrative agencies
operate in accordance with statutory
faw, formal rules and regulations, and
explicit written policies and procedures.
There are a number of historic and
institutional reasons for this emphasis
on compliance.

The Ombudsman in Sweden,
where the institution began, was a
quasi-judicial official who reviewed
administrative actions in the light of
legal compliance. This perception of
the role of the Ombudsman carried over
into the new jurisdictions where the
office was established. Attorneys, bar
associations, and legal scholars took a
special interest in the institution and
were prominently involved in its
expansion. Reinforcing this legal-based
attitude was the fact that many of the
Ombudsmen who were being appointed
to office at that time were attorneys,
judges, or senior police officials--people
whose professional inclination was to
place a high value on written law and
strict obedience to that written law.

Also, the classical Ombudsman’s
office is attached to the legisiative body
to make it independent of the
administration of government.
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However, this legislative perspective on
the administrative actions of
government does tend to color an
Ombudsman’s perception. Legislators
tend to be wary of bureaucrats, they
are concerned that bureaucrats may be
acting in a uniiateral and arbitrary
manner, contrary to the intent of the
laws which the duly-elected lawmakers
have passed.

Such concerns were a major part
of the focus of public administration
and public policy consideration during
those days two to three decades ago
when the Ombudsman institution began
its expansion. Much thought was
given to seeing how government
administrators could be controlled in
order to assure that they were indeed
carrying out the intended policies of
their elected superiors. These concerns
contributed to the  proliferation of
explicitly: written laws, rules and
regulations, policies and procedures,
guidelines and provisos.

Times have changed.

Insofar as public administrationis
concerned, the major concern in the
United States in the 1990s is not
necessarily over the threat of a
runaway bureaucracy, but rather over

excessive red tape, gridlock,
inefficiency, and unresponsiveness.
This is the thesis of the 1992

bestselling book, Reinventing
Government, by David Osborne and
Ted Gaebler. This is the impetus for
the advocates of Total Quality
Management as the remedy for the
administrative shortcomings of
government. In this same spirit of
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reform, Vice President Al Gore’'s
National Performance Review recently
{as of this writing) released its report
with recommendations on how to make
over the federal government, to make
it, in President Bill Clinton’s words,
"less expensive and more efficient, and
to change the culture of our national
bureaucracy away from complacency
and entitlement toward initiative and
empowerment.”

Thus, the call now is for
government toc be more responsive,
more customer oriented, more

accountable, and more task oriented
rather than control oriented. This call
has struck a responsive chord among
many people, both .in and out of
government. Many of the arguments
for reform are well taken. We do not
doubt that there has been excessive
bureaucratic rigidity, too much
micromanagement by rules, too much
emphasis on compliance rather than
performance.

A point that needs to be fully
appreciated by. all the advocates of
reform is the need to deemphasize
control of the bureaucracy. Being
responsive, customer oriented,
accountable, and task oriented are all
excellent qualities, but public
administrators need to know that is
how they will be judged. At the
present time, the rewards for exhibiting
such qualities may be problematic,
while the sanctions for noncompliance
with even the most pettifogging rule
may be quite severe. A change in
mindset by the public and public policy-
makers is necessary to aliow
bureaucrats greater discretion and
autonomy.

It must be recognized, of course,
that if the bureaucrats are to be
granted more autonomy, they in turn
must bear certain points in mind in the
performance of their duties.
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First, their role is to implement
public policy, the making of which
under our democratic form of
government is properly the role of the
elected officials. They cannot allow
their own interests to subrogate
democratically determined decisions; to
do otherwise would be running a rogue
operation. Elected officials are highly
sensitive to perceived usurpations of
their power, so much so that it is the
cause for much of the detailed, tightly-
written laws that are the subject of
disparagement by the advocates of
administrative flexibility.

Second, they must administer
their programs in an open  and
accountable manner. Bureaucratic
fiefdoms may have had an acceptable
place in the past, but are not in accord
with the spirit of the 1990s. The days
of powerful and imperious bureaucrats--
such as J. Edgar Hoover and Robert
Moses--are history.

Third, they must guard against
abuse and improprieties. It is important
that they demonstrate that they are
worthy of the public trust. Revelations
of abuse are usually followed by the
imposition of constraints to prevent
repetition. Such reactions may be
likened to "closing the barn door" a
little too late, and they add to the
accretion of governmental regulations.

These three points are noted
because it is usually breaches of one or
more of them that lead to demands for
tighter controls and more procedural
safeguards that account for much of
the emphasis on compliance. To cut
down on red tape, it is necessary to cut
down on the need for red tape.

In the ongoing dialogue for
government reform, the Ombudsman
may be able to play a significant role.
As the government complaint officer,
the Ombudsman is in an excellent
position to observe how government



impinges on the everyday lives of the
people. Our perspective on government
is not the bird’s-eye view where we see
the big picture of public policy-making
and implementation. Instead, we have
the worm’s-eye view, seeing
government from the bottom up. We
get the opportunity to see government
as the individual citizen sees it, either
as a recipient of government services or
as an object for government regulation,
This perspective is often overiooked by
those in the government reform
movement and it is perhaps here that
the Ombudsman can best be called
upon to make a contribution.

Where will this finally lead us?
Government reform is a worthy goal
but not one which is easily reached. A
nurturing enviranment for reform needs
to be established. Inertia needs to be
overcome. There are many people,
both in and out of government, who are
comfortable with the status quo.
Change is always difficult and often
unpredictable in its effects. There are
many who are strongly oriented
towards controland micromanagement.
An appropriate balance needs to be
found between the different positions.

It may be that the institution of
the Ombudsman can take an active role
in seeking this balance. Perhaps a
dialogue on this guestion of what may
be the appropriate role of the
Ombudsman can be initiated among
Ombudsmen and people interested in
the Ombudsman institution. Comments
from the reader are invited.
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Chapter V

STATISTICAL TABLES

For all tables, the percentages
may not add up to a total of
100% due to rounding.

TABLE 1
NUMBERS AND TYPES OF INQUIRIES

Fiscal Year 1992-93

Month Total Inquiries Juris%?ction Information Complaint
July 573 47 163 363
August 542 45 W27 370
September 569 38 174 357
October 526 40 150 336
November 473 28 137 314
December 463 28 128 307
January 463 44 121 298
February 480 44 157 278
March 593 T3 143 421
April 521 39 146 336
May 516 36 142 338
June 558 46 156 356
TOTAL 6,283 466 1,742 4,075
% OF TOTAL v
INQUIRIES 100% 7.4% 27.7% 64.9%
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TABLE 2

MEANS BY WHICH INQUIRIES ARE RECEIVED

Fiscal Year 1992-93

Month Written Phone Visit
July 13 550 10
August 30 502 10
September 24 539 6
October 17 504 5
November 12 459 8
December 20 440 3
January 21 441 1
February 6 462 12
March 33 556 4
April 17 489 15
May 8 503 5
June 22 534 2
TOTAL 223 5,979 81
% OF TOTAL

INQUIRIES (6,283) 3.5% 95.1% 1.3%
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TABLE 3

DISTRIBUTION OF POPULATION AND
INQUIRERS BY RESIDENCE

Fiscal Year 1992-93

Percent of Total Percent of
County Population* Total Inquiries Total Inquiries
Popuiation
City and
County of
Honolulu 864,800 74.6% 5,142 81.8%
Hawaii County 130,500 11.3% 515 8.2%
Maui County 109,000 9.4% 435 6.9%
Kauai County 55,300 4.8% 105 1.7%
Out-of-State - -~ 86 1.4%
TOTAL - 1,159,600 100% 6,283 100%

*Source: The State of Hawaii Data Book 1982,
A Statistical Abstract. Hawaii State
Department of Business, Economic
Development, and Tourism, Table 6,
"Resident Population, by Counties:
7980 to 1992."
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TABLE 4

DISTRIBUTION OF TYPES OF INQUIRIES BY
RESIDENTS OF VARIOUS COUNTIES FOR FISCAL YEAR 1992-93

Types of Inquiries

County No Jurisdiction Information Complaint
Percent of Percent of Percent of

Number | Total Number | Total Number | Total

C&C of 361 77.5% 1,35% 77.6% 3,430 84.2%

Hono.

Hawaii 53 11.4% 169 9.7% 293 7.2%

County

Maui 35 7.5% 140 8.0% 260 6.4%

County

Kauai 14 3.0% 33 1.9% 58 1.4%

County

Qut-of- 3 .6% 49 2.8% 34 8%

State

TOTAL 466 100% 1,742 100% 4,075 100%

20




TABLE 5

CITY AND COUNTY OF HONOLULU

Means of Receipt and Types of Inquiries by Month
During Fiscal Year 1992-93

Means of Receipt Types of inquiries
Month Total WR PH VT NJ infor- Com-
Inquiries mation plaint

July 479 9 460 10 35 133 311
August 423 23 398 2 30 91 302
Sept 462 17 439 6 33 126 303
Oct 420 11 405 4 27 116 277
Nov 401 11 383 7 21 112 268
Dec 396 17 376 | 3 26 101 269
Jan 386 14 3n 1 35 99 252
Feb 398 4 382 12 35 122 241
March 482 19 460 3 25 115 342
April 411 13 383 15 28 108 275
May 421 3 413 5 30 103 288
June 463 13 448 2 36 125 302
TOTAL 5,142 154 4,918 70 361 1,351 3,430
% OF
TOTAL 100% 3.0% | 95.6% | 1.4% | 7.0% 26.3% 66.7%

WR = Written

PH = Phone

VT = Visit

NJ = No Jurisdiction
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TABLE 6
NEIGHBOR ISLAND COUNTIES AND OUT-OF-STATE

Means of Receipt and Types of Inquiries
During Fiscal Year 1992-93

Means of Receipt Types of inquiries

County Total Written Phone Visit [ No Juris- | Infor- Com-

Inquiries LD Local diction mation | plaint

Hawaii 515 17 488 5 5 53 169 | 293
% of County 100% 3.3% | 94.8% 1.0% | 1.0% | 10.3% 32.8% | 56.9%

Maui 435 30 390 10 5 35 140 260
% of County 100% 6.9% | 89.7% 23% | 1.1% 8.0% 32.2% | 59.8%

Kauai 105 4 98 2 1 14 33 58
% of County 100% 3.8% | 93.3% 1.9% | 1.0% | 13.3% 31.4% | 55.2%

Qut-of-State 86 18 64 4 0 3 49 34
% of County 100% 74.4% 0% 3.5% 57.0% | 39.5%

05

LD =
Local = Inquiries received by staff member during visit to a neighbor island

Long Distance




COMPLAINT DISPOSITION

TABLE 7

Fiscal Year 1992-93

Complaints
Investigated

State Dapartments | Total | Percent | Not Sus- Discon- | Pend-
Tyt ; Compl. | of Total | Sustained | tained | tinued ing
Accounting & General 53 1.3% 18 12 18 5
Services
Agriculture 8 2% 3 1 4 0
Attorney General 176 4.3% 56 48 57 i85
Budget & Finance 145 3.6% 38 25 77
Business, Economic 9 2% 1 1 4 3
Dev. & Tourism
Commerce & Consumer 86 2.1% 35 7. 30 14
Affairs
Defense 3 1% 1 ] 0
Education 101 2.5% 29 23 43
Hawaiian Home Lands 6 1% 1 1 2
Health 128 3.1% 48 23 41 16
Human Services 274 6.7% 122 40 89 23
Labor & Industrial 156 3.8% 64 21 53 18
Relations
Land & Natural 54 1.3% 14 10 18 12
Resources
Office of Hawaiian 3 1% 0 0 1 2
Affairs
Personnel Services 23 6% 9 4 3] 4
Public Safety 2,393 58.7% 620 472 1,203 98
Taxation - 41 1.0% 16 11 12
Transportation 103 2.5% 34 28 28 13
University of Hawaii 42 | 1.0% 17 8 15 2
Other Executive 10 2% 3 3 4 [}
Agencies
Counties "
City & County of 175 4.3% 61 23 73 18
Honolulu
County of Hawaii 21 13 9
County of Maui 9 10

3

County of Kauai

TOTAL:

%OFTOTAL
COMPLAINTS - s

@,075)

100% i P e

INQUIRIES (6,283) . -
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TABLE 8
SUSTAINED COMPLAINT DISPOSITION
Fiscal Year 1992-93

LRI ey Neo Action
State Departments S Sustained Rectified Necessary
Accounting & General 12 ] 3
Services

Agriculture 1 1 [o]
Attorney General 48 47 3
Budget & Finance 25 24 1
Business, Economic Dev. 1 1 o]
& Tourism

Commerce & Cchsumer 7 6 1
Affairg

Defense 0 [¢] 0
Education 23 22 k|
Hawaiian Home Lands 1 1 0
Health 23 21 2
Human Services 40 36 4
Labor & Industrial : 21 16 5
Relations .
Land & Natural 10 g 1
Resources

Oftice of Hawaiian 0 0 0
Affairs

Personne! Services 4 4 (o}
Public Safaty 472 438 36
Taxation 11 11 4]
Transportation 28 26 2
University of Hawaii 0
Othar Executive 1
Agencies

Countles | .. -

City & County of 23 20 3
Honolulu

County of Hawaii 6 5 1
County of Maui 2 1

County of Kauai

TOTAL el

% OF TOTAL * o [

SUSTAINED %

COMPLAINTS (769)’_ i

% QOF TOTAL :

COMPLAINTS (4 075)

% OF TOTAL 1NOU1RIES

(6,283) -
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TABLE 9
INFORMATION INQUIRIES
Fiscal Year 1992-93

vétate Departments. Number of Inquiries Percent of Total
Accounting & General 36 2.1%
Services

Agriculture 10 5%
Attorney General 38 2.2%
Budget & Finance 51 2.9%
Business, Economic Dev, & 17 1.0%
Tourism

Commerce & Consumer 401 23.0%
Affairs

Defense 4 2%
Education 27 1.5%
Hawaiian Home Lands 3 V 2%
Health 71 4.1%
Human Services 52 3.0%
Labor & Industrial Relations 94 5.4%
Land & Natural Resources 32 1.8%
Office of Hawaiian Affairs 4 2%
Personnel Services . 10 6%
Public Safety 56 3.2%
Taxation 16 9%
Transportation 28 1.6%
University of Hawaii 9 5%
Other Executive Agencies 25 1.4%
‘Counties .

City & County of Honolulu 136 7.8%
County of Hawaii 8 5%
County of Maui 5%
County of Kauai 1 1%
Miséelléheo&é fh

TOTAL
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TABLE 10

NO JURISDICTION EXCLUSIONS

Fiscal Year 1992-93

Exclusions Number of Percent of

Inguiries Total
Collective Bargaining 38 8.2%
County Councils 2 4%
Courts 183 39.3%
Federal Government 36 7.7%
Governor 25 5.4%
Legislature 22 4.7%
Lieutenant Governor 0%
Mavyors 0%
Multi-State 0%
Private Transaction 163 32.8%
Miscellaneous 7 1.5%
TOTAL 466 100%
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TABLE 11

INQUIRIES CARRIED OVER TO FISCAL YEAR 1992-93 AND
THEIR DISPOSITIONS, AND INQUIRIES CARRIED OVER
TO FISCAL YEAR 1993-94

Unjustified 110
Discontinued _31
225

Balance of Inquiries Total
Inquiries Inquiries Carried Over - | Inquiries Received in FY | Inquiries
Carried Over to | to FY 92-93 and Closed | Carried Over to | 92-93 and Carried Over
Types of Inquiries { FY 92-93 During FY 92-93 FY 92-93 Pending to FY 93-94
No Jurisdiction o Y o o 0
Information 9 7 2 12 14
Complaint 333 225 108 270 378
Disposition of
Complaints
Justified 84




Chapter Vi

SELECTED CASE SUMMARIES

The following are summaries of selected cases investigated by the office. Each
case summary is listed under the State government department or the county
government which was involved in the compiaint or inquiry, or against which the
complaint was made. Although some cases involved more than one department or
involved both the State and the county, each summary is placed under the most
appropriate State department or county government. Case summaries are numerically

arranged.

Abbreviations

Department of Accounting and General Services (DAGS)

Department of Agriculture {DOA)

Department of the Attorney General {AG)

Department of Budget and Finance (B&F)

Department of Business, Economic Development,
and Tourism (DBEDT)

Department of Commerce and Consumer Affairs (DCCA)

Department of Defense (DOD) ’

Department of Education (DOE})

Department of Hawaiian Home Lands (DHHL)

Department of Health (DOH)

Department of Human Services (DHS)

Department of Labor and industrial Relations (DLIR}

Department of Land and Natural Resources {DLNR)

Department of Personnel Services (DPS)

Department of Public Safety (PSD)

Department of Taxation {TAX)

Department of Transportation {(DOT)

University of Hawaii (UH) .

City and County of Honolulu {C&C)

Hawaii Revised Statutes {HRS)

Hawaii Administrative Rules (HAR)

Session Laws of Hawaii (SLH)
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DEPARTMENT OF ACCOUNTING
AND GENERAL SERVICES

{92-6294) Hazards of errant
baseballs. A woman who lived near a
public park complained of delays in the
installation of a fence and the extension
of a backstop for the park’s baseball
field. The complainant indicated that
balls often landed on the adjacent
street or on neighboring residential
properties, creating a hazard to
motorists and residents alike. She
reported that over five months had
passed since she was informed that the
project was put out to bid, but work
still had not begun.

The complainant had been
concerned about the problem of errant
balls for many years and, in fact, had
played a strong role in lobbying for the
protective improvements. She was
frustrated over the continued delays.

Upon. our inquiry, the DAGS
informed us that although a contractor
had been selected, the project was
delayed by further complaints that the
material to be used for the backstop
extension and the fence would visually
detract from the natural beauty of the
mountain behind the park. As a result,
the project was redesigned and new
material ordered. We continued to
monitor developments to verify that
continued. progress was being made.
Six months after we received the
complaint, the project was completed.

{93-2099) Delay in annuity
payment. A retired teacher complained
that the DAGS failed to make a pay-
ment representing her contribution for
one pay period toward her tax-sheltered
annuity. Payments were automatically
deducted from her paychecks and sent
by the DAGS to the insurance company
managing her annuity. In this case the
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payment warrant, which included
payments for a number of employees,
appeared to have been lost in the mail.

The DAGS informed us that
before it could issue a duplicate
warrant, the insurance company had to
execute a Bond for Lost Warrant, but
was reluctant to do so because of
liability concerns. By signing the bond,
the warrant payee (i.e., the insurance
company) affirms and a surety or co-
signer guarantees that the original
warrant was not endorsed. If a
duplicate warrant is issued and the
original warrant is then cashed with the
payee’s valid endorsement, the bond
requires the payee or, in the payee’s
default, the surety or co-signer to pay
the amount of the warrant to the State
of Hawaii. As the bond provided the
State with protection against loss that
could occur if an original warrant and a
duplicate of that warrant were both
cashed, the DAGS stood firm in its
requirement that the Bond for Lost
Warrant be properly executed before
issuing a duplicate warrant,

As eight months had elapsed
since the initial warrant was issued and
negotiations between the DAGS and
the insurance company were ongoing
with  no resolution in sight, we
expressed our congcern to the State
Comptroller about the length of time it
was taking to resolve this issue. We
noted the complainant’s desire that the
paywignt be received by the insurance
company before the end of the year
because of tax considerations.

In early January the DAGS finally
received the Bond for Lost Warrant and
issued a duplicate warrant. Although
payment to the insurance company was
not made until the following calendar
year, the complainant was credited
with the tax deduction in the year the
meney was taken from her paycheck.



Unfortunately, because of the delay,
she missed about nine months of
interest earnings.

Because of this delay, the
ultimate resolution of this case fell
short of being altogether satisfactory.
The DAGS’s position to protect itself
against incurring the costs of a double
payment and the insurance company’s
liability concerns were both under-
standable. Regretfully, these divergent
interests led to something of an
impasse which worked against a
quicker resolution.

(93-2854) Soaked in sprinkler
system test, An elderly woman
compiained that she and others waiting
at a bus stop near a State building were
soaked from head to toe by a blast of
water. Her eyeglasses were covered
with water, so she could not tell from
where the water came. She was parti-
cularly upset because no ane came to
apologize, We conveyed our sincere
apology on behalf of the State and
assured her that we would investigate
the matter.

in response to our inquiry, &
maintenance supervisor reported that a
sprinkler system in the area was tested
periodically for malfunctions. Only one
staff member conducted the test on the
day of the mishap. The valve to turn
on the sprinklers was in a remote area,
so the staff member did not realize
people were near the sprinklers and
getting soaked. The supervisor said
that hereafter steps would be taken to
make sure the area is clear before
testing the sprinkler system.

When we reported our findings,
the complainant apologized for
bothering us. We told her that her call
was worthwhile, noting that a new
procedure was instituted to preventany
recurrences.
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(93-4464) State employee takes
afternoon naps. A woman called to
complain about @ man taking daily naps
in a State truck. The caller reported
seeing the man sleeping in the truck
every afternoon. She identified the
man as a State employee from the
markings on the truck. As a citizen and
a@ taxpayer, she was indighant about
this behavior.

- We were able to trace the
employee through the truck’s license
plate. His supervisor was notified of
the complaint. Later, the supervisor
reported back that he had admonished
the sieeper.

DEPARTMENT OF THE
ATTORNEY GENERAL

(92-5198) Delay in terminating
child support for adult daughter. A
payor parent complained that child
support payments were still being
deducted from his paycheck even
though his daughter was no longer
attending school and had turned 18
several months prior to his call to our
office. Furthermore, his daughter was
employed and no longer lived with her
mother. It was his understanding that
no action on his case would be taken
by the Child Support Enforcement
Agency {CSEA) until the passage of a
faw that would allow the CSEA to
automatically terminate child support
payments when a child reaches the age
of 18.

Child support, which usually
ends when the child becomes an adult
at age 18, may continue if the youth
stays in school. Because of this provi-
sion, the CSEA must verify whether or
not the youth is attending school before
terminating support. In the meantime,
the payor parent continues making
payments. Because the verification



process can be lengthy, the payor
parent may end up paying more support
than he or she is obligated to pay.

We learned that a bill was before
the legislature to facilitate terminating
support in such cases. The CSEA,
however, was not awaiting passage of
this bill to initiate action on the
complainant’s case. Backlog and work
load demands accounted for the delay.
Subsequently, the CSEA verified the
daughter’s status and terminated the
support.

The bill that was before the
legislature = eventually passed. It
allowed child support to be auto-
matically suspended by the CSEA, a
hearings officer, or the court on the
youth’s 19th birthday if the custodial
parent fails to provide proof that the
youth will be enrolled as a fuil-time
student. The age of 19, rather than
18, was chosen as the automatic cut-
off age because approximately 50
percent of youths do not graduate from
high school by their 18th birthday, and
the legislature felt that it would be
easier to determine whether or not a
19-year-old, after having received a
high school diploma, was pursuing a
full-time, post-high school education.

(92-5946) Arbitrary closing of
Civil Identification Section (ID Office).
A man complained that the ID Office
closed its doors to the public at varying
times of the day. Because of the
erratic closing schedule, the man was
afraid that members of the public may
be inconvenienced by going to the
office only to find its doors closed.

Section 80-1, HRS, established
the business hours of State and county
government offices but also provided
for exceptions:
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Offices of the State and
counties, and independent
boards and commissions
thereof, shall be open for
the transaction of public

business between the
hours of 7:45 a.m. and
4:30 p.m., Monday to

Friday, inclusive. By exe-
cutive order or directive,
the chief executive of the
State or of any county
may modify the hours and
days for the transaction of
public business in their
respective jurisdiction to
meet a demonstrated need
for public services, pro-
vide for the efficient oper-
ation of business, encour-
age energy conservation,
and reduce traffic
congestion. . . .

A staff member explained that an
executive order allowed the 1D Office to
be open for business from 7:45 a.m. to
3:30 p.m. She further explained that
ID applicants were instructed to take a
number upon arrival, as service was on
a first-come, first-served basis. At
3:30 p.m., the numbers were removed
and the office doors closed so that the
staff could complete servicing by the
end of the workday those who already
had numbers.

The time involved in processing
one applicant could be quite lengthy if
the documentation to verify that
person’s name and identity was con-
fusing, inconsistent, or incomplete.
Thus, on busy days when it was felt
that it would take until 4:30 p.m. to
service the people already waiting, the
ID Office would close its doors even
earlier than 3:30 p.m.

We visited the office and noticed
a sign outside indicating the office
hours--7:45 a.m, to 3:30 p.m.--and
recommending that applicants arrive by




3 p.m. A recorded telephone message,
however, specified the office hours as
being from 7:48 a.m. to 3 p.m. and
recommended that applicants arrive by
2 p.m. to ensure service on that day.

We brought to the attention of
the administrator the discrepancies
among the office sign, the recorded
telephone message, and the office’s
actual practice. Although we under-
stood the reasons for closing earlier
than 3:30 p.m., the existing executive
order did not allow such earlier closing.
Also, we felt that the practice would
inconvenience appiicants who would
not know beforehand if the office
would close before 3:30 p.m.

Subsequently, the administrator
apprised us that the Governor signed a
new executive order which established
office hours from 8 a.m, to 2 p.m. The
office sign and recorded telephone
message were changed to reflect the
new hours.

While this action resolved the
problem of misleading or conflicting
information being disseminated to the
public, we were not entirely satisfied
because the solution was achieved at
the expense of the hours the office
would be open. We recognized the
operational problems faced by the
office, however, and were not able to
suggest a more viable alternative.

(93-2353) Erroneous notice of
tax refund offset sent years after
records were reportedly corrected. A
former child support payor complained
that the Child Support Enforcement
Agency (CSEA) sent him a tax refund
offset notice in October 1992 because
he supposedly had a past due amount
of $4,875. The notice informed him
that his federal income tax refund could
be withheld to satisfy his outstanding
child support obligation.
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The complainant reminded us
that in January 1989 he filed a
complaint with our office because he
received a tax refund offset notice
which stated he had a past due amount
of $4,875. In that case the CSEA
determined that the complainant was
current in his payments and should not
have been sent the offset notice. At
that time, the CSEA assured the
complainant that it would correct the
error in its records. We presented a
summary of this case (89-3175) in our
Annual Report No. 20.

The complainant was upset that
nearly four vyears after the CSEA
assured him that it would correct its
records, he received another offset
notice reporting that he had the same
amount past due.

We advised the complainant to
contest the CSEA’s most recent
determination 'and to request an
administrative review as provided in the
notice. The complainant requested an
administrative review and provided the
CSEA with a copy of a letter he
received from the CSEA in January
1989, informing him that he was
current in his payments and that the
erroneous past due amount would be
corrected.

Upon inquiry with the CSEA, we
learned that it could not locate the
complainant’s request for an
administrative review. We provided the
CSEA a copy of the request and upon
review the CSEA determined that the
complainant was current in his support
payments and the erroneous past due
amount had not been corrected in its
records at the time the error was found
in 1989.

The CSEA informed us that
within a week or so, it would send the
complainant written notification that he
was current in his payments and his tax
refund would not be offset. We



informed the complainant of the
CSEA’s error and the corrective action
to be taken.

A month later, the complainant
informed us that he had not received
the CSEA's written notification of the
correction. We again contacted the
CSEA which acknowledged that the
notice had not yet been sent and
assured us that it would be sent
forthwith. A few days later, the
written notice arrived. Hopefully, this
finally put an end to the complainant’s
problem.’

{93-2412) Erroneous child
support delinquency. In this case we
had the privilege of working with the
Alaska Ombudsman to resolve a
complaint.

A resident of Alaska, who had
been paying child support in Hawaii,
called us long-distance about receiving
notices of past-due child support for
approximately $20,000 from the
Hawaii Child Support Enforcement
Agency (CSEA) even though his child
support obligation was dismissed by
the court after his son was adopted by
his ex-wife’s husband. The day after
he contacted our office, we happened
to be consulting with the Alaska
Ombudsman’s office when this case
was brought .up. Apparently, the
complainant had also soughtithe Alaska
Ombudsman’s assistance. To assist us
in our investigation, the Alaska
Ombudsman faxed us -documents
verifying the adoption and cancellation
of the child support obligation.

Upon inquiry, the CSEA informed
us that it had not received copies of
any court documents pertaining to the
cancellation of the child support
obligation. The complainant’s account,
therefore, remained open, resulting in
an erroneous delinquent balance. The
CSEA subsequently obtained copies of
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the appropriate court documents,
cleared the erroneous balance, and
closed the complainant’s account.
Thus, through the collaborative efforts
of the Alaska and Hawaii Ombudsmen,
we were able to straighten out the
complainant’s problem.

We then informed the
complainant and the Alaska
Ombudsman of the disposition of the
case.

{93-2523) Documentation
required to obtain duplicate civil
identification (ID) card. A man whose
daughter suffered mental heaith
problems complained that each time his
daughter applied for a duplicate ID card
from the Civil ldentification Section (ID
Office), she was required to furnish
documents to verify her identity.

The complainant explained that
due to his daughter’s condition, she
would occasionally lose her ID card.
She then needed to present her
passport to verify her identity when
applying for a duplicate. Since he was
concerned that she might also lose her
passport, e would &;zompany her to
the ID Oiiice. which required him to
take time ofy from work.

An ID Office supervisor informed
us that as the records for ail ID cards
issued since October 1991 were com-
puterized, the ID Office could readily
varify whether a person who obtained
an ID card after that time had furnished
the necessary documents. Thus, if the
complainant’s daughterlast obtained an
ID card after October 1991, the ID
Office would not require her to again
present the documentation when she
applied for a duplicate card.

As the complainant reported that
his daughter last obtained an ID card in
1992, the supervisor suggested that he
contact her and provide his daughter’s



name so that she could review the
records and, thereafter, determine
whether documentation would be
required for a duplicate card. We
conveyed this information to the
complainant who was pleased with this
news. He indicated that he would be
calling the supervisor.

{93-4771) Unable to return child
support payment to the Child Support
Enforcement Agency (CSEA). Cynics
talk about -the avaricious nature of
people or of the irresistible lure of
money. However, there are those who
are scrupulous about accepting oniy
that to which they are entitled.

A child support recipient
complained that the CSEA sent her a
check for $185. Because she did not
pelieve she was entitled to the money,
she returned the check to the CSEA,
but the CSEA kept sending it back to
her. The third time the CSEA sent her
the check, she received a handwritten,
unsigned statement on a small stick-on
note stating that the money was hers
to keep. This did not, however,
convince the complainant that the
money was rightfully hers. Moreover,
she was concerned that if she kept the
money, she could later be required to
repay it.

We verified with the CSEA that
the complainant was indeed entitled to
the $185, It was the armount due her
after a readjustment of her account.
The CSEA acknowledged, however,
that the informal note was an
inadequate means of explaining the
situation to her. Thereafter, the CSEA
sent the complainant a formal letter
confirming that she was entitled to the
$185.
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DEPARTMENT OF BUDGET
AND FINANCE

(91-5237) Eligibility to apply for
service-connected total disability
retirement. A retiree complained that
the Employees’ Retirement System
(ERS) would not allow her to apply for
service-connected total disability
retirement benefits. She was already
receiving ordinary disability retirement
because of a medical condition which
rendered her  permanently incapaci-
tated. After a physician’s report
indicated that her disability was
service-connected, she applied several

times for service-connected total
disability * retirement, which would
entitle her to greater benefits.

However, the ERS informed her each
time that since she was no longer a
member of the ERS, she was ineligible
to apply for service-connected total
disability retirement.

In our investigation, we found
that after a State or county employee
retires and starts to receive retirement
benefits, the person’s status changes
from that of a "member" to a
“retirant.”  Section 88-61{b), HRS,
stated:

Any member who
withdraws the member’s
contributions, becomes a
retirant, or dies, ceases 10
be a member as of the
date of withdrawal,
retirement or death.

The ERS felt that section 88-77,
HRS, only allowed a member to apply
for service-connected total disability
retirement benefits.

In one of its responses, the ERS
recommended that the complainant file
a petition for a declaratory order as to
whether she was eligible to apply,
noting that there was a case before the



court at that time on the same issue. It
appeared, however, that the retirant did
not file a petition.

In our review, we found that the
circumstances of the court case were
almost the same as the complainant’s.
In the court case a retirant, who had
received ordinary disability retirement
benefits for nine years, submitted an
application for service-connected total
disability retirement. The ERS rejected
the application because he was not a
member of the ERS at the time of
application. The retirant filed a petition
for a declaratory order. In the
declaratory order, the ERS Board of
Trustees confirmed the ERS staff's
position, ruling that the ERS could not
accept the retirant’s application for
service-connected total disability
retirement because he was no longer an
ERS rnember.

The retirant appealed the Board
of Trustees” decision to the circuit
court. The court vacated the declara-
tory order and remanded the matter to
the Board of Trustees to allow the
retirant "to file the necessary pleadings
and documents with the ERS, State of
Hawaii, requesting the reopening and/or
amendment to his prior application.”
The Board of Trustees then orderad
that the retirant’s request to reopen
and amend his application be granted.

In view of this court arder, which
was issued prior to the ERS’s denial of
the complainant’s latest application, we
asked the ERS whether she should also
be given the opportunity to apply for
service-connected total disability retire-
ment. After consultation with the AG,
the ERS informed the complainant that
it would accept her application.

(92-6913) Payroll deductions not
returned. Quite often, we receive
complaints from people who are caught
in a web of government red tape. They
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feel their problems are stalled in the
system and do not see any progress
being made. Through the years, we
have been able to successfully resolve
many of these complaints.

The grant for a UH research
assistant’s position expired so the
person filling the position was without
a job. He accepted another State
position not covered by the Health
Fund, through which State employees
may purchase medical and dental insur-
ance. However, deduciions for pay-
ments to the fund continued to be
made from his paycheck for about two
months. He complained to his employ-
ing unit and was told he would be
reimbursed soon, but after two months
he did not receive the reimbursement.

We contacted the Health Fund
and were able to clear up the com-
plainant’s problem. He received his
reimbursement by the next pay period.
He expressed appreciation for our help,
saying he had called all over but could
not get any results until contacting our
office.

DEPARTMENT OF COMMERCE
AND CONSUMER AFFAIRS

(93-3610) Delay in reactivation
of contractor’s license. A contractor
complained that a delay by the
Professional and Vocational Licensing
Division (PVLD} in cashing his check for
inactivation of his contractor’s license
caused a delay in its reactivation. - He
explained that because he was going to
be out-of-State when his license
expired, he followed PVLD's suggestion
that he submit an application to
inactivate his license, along with the
required fee in the form of a personal
check. However, the PVLD did not
cash his check for nearly two months
and when it attempted to do so, there



were insufficient funds in his account
due to a withdrawal that had just been
made.

On July 14, 1992 a notice was
sent to the complainant apprising him
that the check he wrote was returned
unpaid by the bank and his license was
therefore invalid. The notice informed
him that he could rectify the situation
by resubmitting payment by June 30,
1992, two weeks prior to this notice.
Since he was away at the time, his
secretary attempted 1o resubmit
payment but was denied because the
June 30 deadline had passed.

Upon his return to Hawaii, the
complainant contacted the PVLD and
was permitted to submit a money order
to  replace the returned check.
However, two months after his return
and seven months after submission of
the original check, the inactivation of
his license and its subsequent
reactivation were not processed.

During our investigation, we
learned that the agency’s backlog
contributed to the delay in cashing the
check. The PVLD also acknowledged
that the notice sent to the complainant
was in error, as he could not meet a
deadline that had passed two weeks
prior to issuance of the notice. As a
result, the PVLD reactivated his license.
The complainant thanked us for our
assistance.

While we recognize that the
State may have backlog problems due
to staff limitations and work load
demands, we do not believe it is good
practice to hold checks for extended
periods before cashing them., Such a
practice obviously results in record
keeping being perpetually out-of-date.
It leaves substantial funds unaccounted
for or inaccessible for use. It creates
hardships for. the private citizens
involved who are trying to keep their
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bank balances up-to-date. These are
concerns that need to be considered
and addressed.

DEPARTMENT OF EDUCATION

{93-616) No vehicle access to
library book drop. A patron complained
about the inconvenience of using the
Hawaii State Library’s book drop,
located on the side of the building
along a former dead-end street. When
the library underwent ‘major renova-
tions, the side street was converted to
a "library mall" so it appeared that
motorists were no longer permitted to
drive to the book drop to return their
books. The complainant said that
patrons had to find parking on the busy
streets bordering the library and then
walk to the book drop. She contended
it would be just as easy tz walk into
the library to return books, defeating
the purpose of having a book drop at
all.

In our investigation, we learned
that the book drop could not be relo-
cated since it fed into a secured,
fireproof room. A sign prohibiting
parking was located at one end of the
mall, visible to motorists driving past
the front of the library. Midway up the
mall were two stalls designated for the
handicapped, and toward the other end
of the mall were two stalls designated
for light parcel loading. Thus, it
appeared that motor vehicles were
allowed on the mall under certain
conditions. Furthermore, a library
administrator informed us that she had
seen motorists driving on the mall to
deposit books in the book drop and was
unaware of any law or rule which
prohibited vehicular traffic on the mall.

We contacted the DAGS, the
department which enforces the rules
governing parking on State lands. The



DAGS indicated that there was no rule
prohibiting driving on the mall and
agreed that the no-parking sign could
lead motorists to believe that no driving
was allowed on'the mall. Therefore,
the DAGS installed an additional sign
stating that "vehicular access to book
drop is permitted.”

The patron was pleased when
we informed her of the results of our
investigation.

(93-903) Fat franks fail school
test. A food vendor complained that
the brand of frankfurter selected for the
public school lunch program exceeded
the maximum fat content of 25 percent
called for in the bid specifications.

Because a product with more fat is.

better tasting, he claimed that his
competitor had an unfair advantage in
the taste test conducted by the DOE.
A contract was awarded to the com-
pany with the best rating, which was
based on two factors: the proposed
price and the score from the taste test.

In our investigation, we found
that the DOE had lowered the
maximum fat content for frankfurters to
25 percent to improve the nutritional
quality of the students’ diet. The
product fact sheet of the company
which was awarded the contract
showed that the average fat content of
its frankfurters was 25 percent, plus or
minus 4 percent. Because of the
complaint, samples of frankfurters from
all qualified bidders were sent to an
independent laboratory to be tested.
The test results showed that the
contractor’s frankfurters, as well as
those of the complainant’s, exceeded
the maximum fat content.

As a result, the contractor’s
frankfurters were disqualified, and the
DOE issued instructions to the schools
to purchase frankfurters from the next
lowest bidder whose product did meet
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the fat content specifications. The
DOE also informed us that in the future
vendors could be required to submit
individual laboratory test resuits with
their bids to verify that their products
complied with bid specifications.

(93-2752) Immunization required
for school attendance. A mother
complained that the DOE required her
daughter to receivz imimunizations for
pertussis, measles, mumps, and rubella
in order to continue attending school.

The complainant stated that her
daughter was already immunized
against diphtheria, tetanus, and polio.
However, she was opposed to her
daughter being given the pertussis
vaccination because her older daughter
had a severe reaction to that vaccina-
tion. In addition, based on her own
research, the complainant felt the risks
presented by the vaccinations for the
other diseases--measies, mumps, and
rubella--far outweighed their benefits,

The complainant submitted a
statement from her daughter’s
physician in which he said that he did
not administer the pertussis vaccine
because of parental fear. The DOE,
however, refused to exempt the com-
plainant’s daughter from the immuniza-
tion requirement on the basis of the
physician’s statement.

In our investigation, we reviewed
chapter 298, HRS, titled "Schools and

Attendance, Generally.” Section
298-42(a}, HRS, stated:
No child shall

attend any school in the
State - unless such child
presents to the appro-
priate schoo! official
certification from a
licensed physician stating
that the child has received
immunizations against



communicable diseases as

reguired by the
department of health.

{Emphasis added).

The diseases for which the DOH
required immunizations were specified
in chapter 157 of the HAR, titied
"Examination and Immunization."”
Section 11-157-6(c), HAR, stated:

Immunization
required for = school
attendance shall be those
against polio, diphtheria,
pertussis, tetanus,
measles {two doses),
rubella, mumps and
haemophilus influenzae
type b disease.

Based on the above-quoted
statute and the DOH rule, the DOE
requirement that the complainant’s
daughter be immunized was proper.
This requirement was intended to
protect the health of other students as
well as the health of the individual
child. It was made mandatory on the
grounds that the public interest
outweighed the individual’s objection.

Although the law provided an
exemption from the immunization
requirement in cases where it would
endanger the child’s life or health or
would conflict with the parents’
religious beliefs, the exemptions were
not applicable to the complainant’s
daughter.

The child’s physician said that
the pertussis immunization was not
administered because of parental fear,
not because the immunization would
endanger the child’s life or health, and
the complainant said that she could not
in good conscience claim an exemption
based on religious beliefs.
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Based on the foregoing, we were
unable to assist the complainant and
advised her that we found the DOE's
actions to be lawful,

(93-3641) Delay in receiving
paycheck. A DOE home instructor
complained that she had not received a
single paycheck after working for more
than 1% months.

In our investigation, we were
informed that a DOE staff member
erred by not processing the complain-
ant’s pay until receipt of her teaching
certification. Since the complainant
was not responsible for the error and as
the delay was causing her financial
difficulties, we requested that she be
paid through a priority payroll proce-
dure. This was done and the complain-
ant received a priority payroll check for
her back pay as well a5 a yegular pay-
roll check for the current payroll period.

{93-4426) Not allowed to pay
library fines. A library patron
complained that, upon returning ten
overdue library books which he and his
father borrowed, he was not allowed to
pay the fines because he did not have
either his or his father’s library card
with him.

We discussed the matter with a
library administrator. Evidently, in this
case the library employee was following
procedures intended to protect the
confidentiality of the reading prefer-
ences of library patrons. This confiden-
tiality could be breached if someone
unilaterally offered to pay the fines
owed by another person.  Clearly,
however, this concern was misplaced in
this instance since the complainant
already had his father’s books in hand
and could have easily checked their
titles.



The administrator acknowledged
that a person returning overdue books
should not be prohibited from paying
the applicable fines because of the
inability. to show a library card. She
indicated that her staff was instructed
accordingly.

We informed our complainant
about the library’s new procedure.

DEPARTMENT OF HEALTH

{93-2220) Socializing during
work hours. The tenant of a building
with offices on the same floor as three
DOH programs complained that State
employees were constantly celebrating
staff birthdays, special events, and
holidays. On the day of the complaint,
the employees were dressed in
Halloween costumes. The complainant
said that the employees were spending
an inordinate arnount of time eating and
socializing together.

Additionally, two of the program
offices closed daily during the lunch
hour, contrary to State requirements,
and the employees congregated in the
third office. As a result, program
services were not available to the
public during these times.

We reported the complaint to a
division administrator. The complaint
was addressed at a division-level staff
meeting and instructions were issued to
curtail socializing. Division adminis-
trators also met with the staff of the
three programs and instfucted them to
keep all offices open during established
office hours. We were told that
supervisors would make unannounced
visits to monitor the staff,

41

(93-2672) Documentary proof of
identity and employment  eligibility
required. Considerable national atten-
tion has been focused on the issue of
the illegal employment of aliens. As a
means of addressing this issue, federal
legislation was enacted to screen out
these individuals in the hiring process.
In order to legaily work in the United
States, a person must provide proof
that he/she is a citizen or national of
the United States or an alien authorized
to work here. The employer is required
to verify the identity and employment
eligibility of anyone the employer hires
by completing an Employment Eligibility
Verification Form (Form [-9). As may
be expected, the implementation of
legislation sometimes creates problems
for the people affected.

A woman complained that,
because the DOH refused to accept her
U.S. passport and marriage certificate
as proof of her identity and employ-
ment eligibility, she was unable to take
a position at the Hawaii State Hospital
{HSH). She explained that the DOH
would accept her passport if it were in
her married surname, but the passport
was in her birth surname. The
complainant felt that her marriage
certificate verified her identity, as it
showed the change from her birth
surname-to her married surname.

The HSH confirmed that because
the complainant’s passport was not in
her present legal surname, the DOH
Personnel Office believed it could not
be used to establish her identity and
employment eligibility.

Form [-9 instructions listed
documents which are acceptable for
establishing both identity and
employment eligibility, documents
which are acceptable for establishing
only identity, and documents which are
acceptable for establishing only
employment eligibility. A U.S.
passport, which may be issued to U.S.



citizens and nationals, is acceptable for
establishing both identity and
employment eligibility. A marriage
certificate, however, was not listed as
an acceptable document for any
purpose.

We brought the matter to the
attention of the DPS and inquired as to
whether the complainant’s passport, in
conjunction with the marriage
certificate to verify the change from her
birth surname to her married surname,
would suffice to establish her identity
and employment eligibility.

After consulting with the
Immigration and Naturalization Service
(INS), the DPS informed us that the INS
believed that it was reasonable to
accept the complainant’s passport with
her marriage certificate as verification
of her identity and employment
eligibility.

The DPS then informed the HSH
of the acceptability of both documents,
and the HSH in turn informed the
complainant that she could begin work
as originally scheduled.

{93-3249) Nurse’s aide threw
out patient’s property. Mental heaith
patients sometimes attach great value
to items which others would view as
worthless.

A resident of the Hawaii State
Hospital complained that an aide threw
out soime bags ' containing her
"jewelry.” She filed a grievance and
consuited with her social worker, who
assured her that the incident would be
investigated.

When we contacted the
complainant’s social worker;, we
learned that the complainant collected
items such as empty cigarette cartons
and rocks, which she believed to be
precious gems. The social worker
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reported that the aide was actually
trying to be helpful by taking it upon
himself to assist the complainant by
discarding items of no value. However,
he should not have unilaterally gone
through the complainant’s personat
praoperty nor discarded any property.

We were told that a staff
member went through the hospital’s
garbage bin and retrieved the
complainant’s bags. The facility
counseled the aide not to go through a
patient’s persanal property nor discard
such property without the patient’s
autharization.

We verified with the complainant

that her personal property was
returned.

(93-3311) Odor and flies from
neighbor’s property. A man

complained that the DOH failed to
remedy an odor and fly problem
stemming from his neighbor’s many
dogs.

The complainant stated that for
a year he periodically sought the
assistance of the Vector Control Branch
{(VCB). He reported that, after the
VCB’s contacts with his neighbor, she
would - become conscientious about
cieaning up after her dogs. However,
after a while she would become lax
again and the problem would reoccur.
He complained that, in his most recent
contact with the VCB, he was told to
contact the Sanitation Branch (SB) for
assistance.

We reviewed the DOH rules and
found that relevant provisions were
contained in two chapters.

The DOH rules on sanitation
required that a person in control of a
place in which dog droppings
accumulate or originate remove them
promptly and as often as necessary.



Furthermore, the sanitation rules
provided that while awaiting removal,
the droppings should not be held longer
than 24 hours unless they are keptin a
dung pit, refuse bin, or storage
container that is fly-proof and rodent-
proof and constructed to prevent the
escape of objectionable odors.

The DOH rules on vector control
required a property owner or tenant to
prevent the accumulation of and to
remove dog droppings as often as
necessary to prevent the harboring or
excessive breeding of flies.

Uponinquiry, we learned that the
VCB and the SB shared responsibility
for the enforcement of the DOH rules in
this case. The SB had primary respon-
sibility with regard to foul odors and
the VCB had primary responsibility with
regard to prevention of fly breeding. At
the time of our inquiry, however, the
VCB was in the process of assuming
full responsibility for all complaints
stemming from domestic animal
droppings and wastes.

Within a month after we reported
the complaint to the VCB, the VCB
conducted three inspections of the
premises. The VCB did not find
evidence of fly breeding, but confirmed
a foul odor problem. When notified of
the VCB’s finding, the dog owner took
action to correct the immediate
problem. The VCB warned her that a
recccurrence could result in - the
initiation of legal enforcement action
against her. The VCB also demon-
strated methods to control the foul
odor, and the dog owner agreed to give
those methods a try.

We infermed the complainant of
the corrective action taken by the VCB
and advised him to contact the VCB if
the problem reoccurred.
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(93-5667) Delay in approval of
individual wastewater system. After
constructing a new residence which
had arn aerobic unit to process
wastewater, a contfractor complained
about the difficulty i obtaining DOH
approval to ‘operate the unit. The
DOH’s inaction was delaying the
owner’s move into his new home.

In rural areas not serviced by a
public sewage system, individual
wastewater systems such as septic
tanks, cesspools, and household aero-
bic units may be used to dispose of
domestic wastewater. Initially, the
DOH authorizes the construction of an
individual wastewater system if the
building plans are satisfactory. When
the construction is completed, the DOH
conducts a final inspection and, if all
conditions are met, gives approval for
the operation of the system.

In this case the DOH had already
conducted the final inspection of the
home’s aerobic unit. However, it
needed to review the manufacturers’
detail pages on the plumbing fixtures
installed in the house before granting
final approval. The contractor had pro-
vided a list of the plumbing fixtures and
their costs, but the information was
insufficient. After our inquiry helped to
clarify the problem, the contractor
faxed the detail pages to the DOH,
which thereafter granted final approval.

In this case we served as a
conduit for information between the
agency and the complainant, breaking
an apparent impasse. Once that was
accomplished, the problem was
resolved.




DEPARTMENT OF HUMAN SERVICES

(91-6217) Contraceptives given
to minor in foster care. The mother of
a 12-year-old girl complained that the
DHS allowed her daughter to receive
oral contraceptives without parental
knowledge or consent. Her daughter
was under the voluntary foster care of
Child Protective Services (CPS} and a
CPS worker assisted her in obtaining
the contraceptives through a
physician.

We reviewed chapter 577A,
HRS, entitled "Legal Capacity of Minor
Regarding Medical Care."  Section
577A-1, HRS, defined a "minor" as
"any person from the age of fourteen to
seventeen inclusive," and "family
planning services" as "counseling and
medical care designed to facilitate
family planning.” Section 877A-2,
HRS, provided that the consent of a
minor for family planning services was
valid.

Since the statute defined a minor
as a person from ages 14 to 17 and the
complainant’s daughter was 12, her
consent was not legally valid.

The CPS workers involved in the
case were unaware of the provisions of
chapter 577A, HRS, Thus, we inquired
with a CPS supervisor, who informed
us that the CPS did not counsel minors
on birth control, referred interested
minors to a physician, and considered
family planning services to be a matter
strictly between the physician and the
minor patient.

The CPS noted that the
complainant entered into a voluntary
agreement with the DHS, ailowing the
DHS to place her daughter in foster
care. The CPS indicated that the
agreement did not authorize it to
provide family planning services to the
child.
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The CPS also reported that the
DHS did not have a written policy to
inform staff members of the provisions
of chapter 577A, HRS. Furthermore,
the DHS did not have procedures for
dealing with minors’ requests for birth
control services.

We requested that the DHS
review the situation. We asked if the
CPS staff would be notified of the
provisions of chapter 577A, HRS, and
if the DHS would instruct the CPS staff
on the proper course of action when a
minor under the age of 14 requests
family planning services.

The DHS subsequently informed
us that it advised its workers to adhere
to chapter 577A, HRS, and that it
revised its procedures to include
instructions to involve the parents of
minors below the age of 14 years in the
decision to get family planning services
and to secure parental consent or the
approval of the court before proceeding
with such services.

The issue of the accessibility of
family planning services to minors is a
very sensitive one. Strongly felt
arguments gxist on both sides of the
issue and no consensus appears likely
in the near future.. In the meanwhile,
government agencies need to be aware
of the existing laws, rules, and
procedures governing their actions in
this area.

{93-2575) Prison wages
considered earned income. A former
inmate complained that when he
applied for welfare assistance, the
welfare worker inciuded, as earned
income, money that he had earned
several months before while in prison.
As a result, his welfare check was
smaller than it should have been.



We contacted the welfare unit
supervisor and found that the worker
was incorrect, as wages paid to an
inmate are not earned income. Thus, a
supplemental check of $88 was mailed
to the complainant.

Sometimes a simple call from our
office is sufficient to correct a
misinterpretation.

{93-3193) No coverage of travel
expenses for emergency medical
treatment. A Mauiresident complained
that reimbursement of travel expenses
from Maui to a children’s hospital in
Honolulu ‘was denied by the State
medical assistance program (Medicaid).
The complainant related that, after
attending to her seven-month-old
daughter for seizures of an unknown
origin, a Maui pediatrician instructed
her to take the baby immediately to
Honolulu for diagnosis and treatment.
As soon as she could, the complainant
toc. her daughter to Honoluiu on a
cormmmercial airline.

The complainant informed us
that Medicaid covered her daughter’s
medical expenses and the cost of their
return travel from Honolulu to Maui.
However, a hospital social worker
informed her that Medicaid would not
cover the cost of their travel from Maui
to Honolulu because approva!l was not
obtained prior to the travel. The
complainant believed that obtaining
prior approval was not feasible because
her daughter required emergency
treatment on a Saturday when the
Medicaid offices were closed.

Although the Medicaid rules
required prior authorization for inter-
island transportation services, the rules
also provided that emergency services
for immediate medical attention do not
require prior authorization if it would
cause a delay in services that could
jeopardize the patient.

45

Upon our inquiry, a Medicaid
staff member confirmed that the
complainant’s travel expenses from
Maui to Honolulu did not require prior
authorization because of the emergency
situation. Reimbursement had not been
approved because the Maui pediatrician
did not submit the required request for
authorization. Upon receipt of a
request from the Maui pediatrician,
payment would be made to the service
provider (the airline company) and the
complainant could then obtain
reimbursement from the provider.

We informed the complainant of
the Medicaid procedure, and she
indicated she would have the Maui
pediatrician submit the necessary
request. We invited her to contact us
again should she require further
assistance.

(93-4981) Delay in Medicaid
payments. A pharmacist complained
that the DHS was taking seven to eight
weeks to pay for prescription -drugs
dispensed to Medicaid patients. In the
past payments had been made within
two weeks.

In our investigation, we
contacted the DHS and reviewed its
rules, Section 17-1322-15(b), HAR,
relating to timely claim payments
stated:

The department
shall pay ninety per cent
of all clean claims from
practitioners, who are in
individual or group
practice or who practice in
shared health facilities,
within thirty days, and
ninety-nine per cent of the
ciean claims within ninety
days of the date of
receipt.



We were informed by the DHS
that most of the complainant’s glaims,
except a number of those filed within
the past month, had been paid. Only
17 of nearly 400 of his claims were not

paid. In those cases there were
questions or discrepancies. for which
clarifying ‘information was  being
sought.

We advised the complainant of
the department’s rule regarding timely
payments. While expressing some
dissatisfaction with the overall
administration of the Medicaid program,
he acknowledged that most of his
claims, except those filed within the
past month, had indeed been paid.

{93-5000) Delay in vacation pay.
A woman complained that she had not
received her accumulated vacation pay
two months after she terminated
employment with the DHS. Her former
supervisor, on information received
from the DHS Administrative Services
Office (ASQ)}, told her that her
accumulated vacation pay would be
deposited in her credit union account
by April 30. The empioyee had moved
to Seattle, Washington, but maintained
her account to receive direct deposits.
On April 30 the complainant checked
the balance of her account and found
that her vacation pay had not been
deposited. She called us that morning,
thus triggering a busy day’s activities.

In following up, we learned that
vacation pay is processed manually.
The ASO told us that it usually takes
four to six weeks to process vacation
pay and acknowledged that there was
a delay in this case.

The ASO learned from DAGS
that direct deposits are automatically
canceled if no payments are made for
two pay periods. Because the
complainant had not been paid for over
two pay periods, her direct deposit
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arrangement was canceled. Instead, a
check for $1,200.08 for her vacation
pay was issued.

We then spoke to the
complainant’s former supervisor, who
informed us that she learned only the
day before that the complainant’s
direct deposit arrangement had been
canceled. However, the supervisor said
that as she was holding the check, she
wouid be willing to deposit it into the
complainant’s account if she were
given the account number.

We contacted the complainant,
obtained her account number, and
passed it on to the supervisor. The
supervisor subsequently informed us,
somewhat breathlessly, that she had
just deposited the check, getting to the
credit union right before the afternoon
rush. She would be mailing the
complainant the deposit slip. It took a
few trans-Pacific telephone calls and a
spirit of helpfulness on the part of the
supervisor but, by the end of the day,
the complainant’s vacation pay was
finally in her account.

DEPARTMENT OF PUBLIC SAFETY

{92-166) No presentence credit
for time spent in mainland jail. An
inmate escaped from a local community
correctional center and managed to flee
to the mainland. There he was arrested
and held in jail prior to his return to
Hawaii for trial. The inmate pled guiity
and was sentenced to five years in
prison., He was given a 2%-year
minimum sentence and credited 317
days for time served prior to his
sentence.

The inmate complained that he
was not credited the time spent in the
mainland jail while awaiting return to
Hawaii. We obtained the inmate’s



record of presentence credits and
verified that the inmate should have
been credited with more days.

Upon reporting our findings to
prison authorities, the inmate’s record
of presentence credits was amended
from 317 days to 343 days and his
tentative parole date adjusted
accordingly.

We present this case not to
make the point that a convicted felon is
now going to be released a few days
earlier. The point is that the criminal
justice system needs to operate fairly
and accurately if it is to be credible and
effective. If prisoners are expected to
abide by the rules and dictates of the
system, they need to have a level of
confidence in the workings of the
system.

{92-1785) State employee’s son
aliowed to purchase forfeited truck. A
person complained that the son of a
PSD employee had been allowed to buy
a truck from the PSD’s Narcotics
Enforcement Division (NED). The State
had seized the truck under its forfeiture
law, chapter 712A, HRS.

The AG offered the forfeited
truck for sale at a public auction.
Although bids were received, the top
bidders subsequently withdrew. The
State employee then indicated that her
son wante¢ to buy the truck. Her
supervisor advised her to clear the sale
with the AG. After the employee
reported that a deputy AG had
indicated the sale was legally permis-
sible, the truck was sold privately to
her son.

By law, the AG is assigned to
dispose of forfeited property. Section
712A-16, HRS, authorizes the AG to
sell forfeited property and requires that
any such sale be a public sale. We
therefore questioned the propriety of
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selling forfeited property on a private
basis, even following an unsuccessful
offering at public auction. We also
pointed out a DAGS rule that prohibits
the sale of State property to State
employees and members of their
families.

Upon review, the AG informed us
that it would conduct no further private
sales of forfeited property. The AG
also developed a new requirement for
future purchasers of forfeited property
to certify that the purchaser was not a
State employee or a family member.
Violation of the certification would
result in the purchase being voided and
possible criminal prosecution.

While it couid be said in this case
that the employee’s son rid not enjoy
any special advantage because the
truck had been put up for public sale
before he offered to buy it, the issue is
the appearance of impropriety. Such
appearance is a real concern, as
evidenced by the fact of the complaint
we received. Here, the interest in
maintaining public confidence in
government and avoiding the appear-
ance of impropriety have been deemed
to outweigh any limitations on the
ability of State workers or their families
to buy State property.

(93-476) A crime Vvictim’s
restitution delayed. A woman informed
us that she was injured during a
burglary of her home five years ago.
Although she was awarded
approximately $3,800 as a crime
victim, she sornehow missed the
opportunity to pick up the check. She
wanted to collect the money, but could
not remember which agency had
contacted her.

We contacted the Criminal
Injuries Compensation Commission
(CICC) and found that the complainant
had filed a claim which was denied



because it was not filed within 18
months of the date of injury, as
required by faw.

The CICC referred us to the
Hawaii Paroling Authority (HPA), which
informed us that the perpetrator was on
parole. The HPA had no indication that
the perpetrator was ordered to make
restitution, but referred us to the Adult
Probation Division {APD). The APD
informed us that restitution, in the
amount of $3,884.95, had been
ordered by the court. The APD
apprised the HPA of the restitution
order and forwarded the order to the
HPA. We confirmed that the HPA
would set up a payment schedule with
the parolee.

Although the complainant was
apparently mistaken in her belief that a
check had been prepared for her, she
was extremely appreciative of our
efforts. At long last, she would finally
get restitution,

(93-975) Improper left turn.
Public servants need to be reminded
from time to time that their behavior
while on duty is subject to public
scrutiny. They must comport them-
selves in a. manner which will not
reflect adversely upon themselves or
their employing agencies. Nowhere is
this more true than in the use of
government vehicles. These vehicles,
clearly marked as officiai vehicles,
inevitably draw public attention when
inappropriately used. We have received
a number of complaints along these
lines.

A citizen complained that drivers
of State law enforcement vehicles were
making left turns despite "No Turns"
signs. posted at a busy downtown
Honolulu intersection. It appeared that
the officers were making the left turns
as a convenient shortcut to Kauikeaouli
Hale, the district court building. The
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complainant said that he could under-
stand if the officers made left turns
when in hot pursuit of suspected law
breakers, but not in normal driving
situations.

We informed the department of
the complaint. To follow up, a
memorandum was issued to remind
personnel to adhere to the no-turn
prehibition at the intersection. The
memorandum warned that anyone fail-
ing to follow the order would be
disciplined,

We informed the complainant of
this corrective action.

(93-1236) Lack of dental
treatment. Eleven days after two
wisdom teeth had been extracted, an
inmate complained that he did not
receive the follow-up treatment that he
requested. He stated that one extrac-
tion healed nicely, but the area around
the other extraction was painful,
swollen, and possibly infected.
Although he reported the problem to a
nurse at sick call, he had not been seen
by a dentist.

After we reported the inmate’s
complaint to the dental unit, the dental
staff scheduled an appointment for the
inmate later that day. A dentist found
and removed a suture that had been
inadvertently left in the inmate’s gum.

Several days later, we checked
with the inmate, who reported that he
was feeling much better,

{93-2450) Delay in scheduling
surgery. An inmate claimed to have
been waiting for six months for surgery
to remove a cyst on his hand, and he
complained that the cyst was getting
larger and more painful.



We learned that the inmate had
actually been awaiting surgery for only
one month. Although he had brought
the matter to the facility’s attention
about a year earlier, it evidently was
not really troubling him at that time as
he did not complain about it again until
ten months later. When he did so, the
facility arranged for him to be examined
by a surgeon. The surgeon recom-
mended removai of the cyst but failed
to timely complete the paperwork
necessary to finalize the arrangements
for the surgery. We subsequently
confirmed that the inmate had a
follow-up appointment with the
surgeon so that surgery could be
scheduled.

{93-4095) Breakfast delayed
during Ramadan. Prison officials are
expected to make reasonable
accommodations for the religious

beliefs and practices of their charges.

Followers of the Muslim faith
observe Ramadan in the ninth month of
the lIslamic year. During Ramadan,
fasting is practiced from sunup to
sundown.

An inmate observing Ramadan
complained that breakfasts, which were
supposed to be brought to him by
5 a.m., were not served on time. Thus,
he was unable to finish his breakfast by
sunrise and had to go hungry until the
evening mea!l at 7 p.m.

We contacted the food services
manager who said that breakfast
service was delayed because the
guards were conducting inmate counts
at 5 a.m. To address the concerns of
the Muslim inmates, as of that
morning, those observing Ramadan
would be served their breakfasts at
4:30 a.m.
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The inmate later confirmed to us
that he was being served breakfast on
time.

(93-6004) Not allowed to attend
funeral of fiancee. On the day of his
fiancee’s funeral, an inmate at Oahu
Community Correctional Center com-
plained that his request to attend the
funeral had been denied. He said he
had a letter from a judge approving
their marriage during his incarceration
as well as a letter from his fiancee’s
mother verifying her daughter’s
relationship with him.

Corrections policy provided that
facility administrators may permit
inmates to attend funerals of immediate
family members. The policy also
provided that a common-law spouse
would be considered an immediate
family member if there was a bona fide,
long-term spousal relationship.

When we contacted the captain
who disapproved the inmate’s request,
we found that she was unaware of the
letters the inmate had mentioned to us.
The captain suggested that the inmate
resubmit his request with the letters.

We called the inmate’s module
and informed a sergeant of the
situation. The sergeant reported that
the inmate was at work but would be
called back to the module. Because of
the urgency of the situation, the
sergeant assured us that he would
personally deliver the inmate’s request
to the captain.

We subsequently confirmed with
the inmate that he was permitted to
attend the funeral.



DEPARTMENT OF TAXATION

(93-225) Deiay in State tax
refund. A taxpayer complained that his
1991 State income tax refund was
withheld because of an cutstanding tax
debit. When he did not receive his
refund, he inquired with the TAX and
learned that he owed $1.61 in interest
on his 1988 taxes. The complainant
reported that he was not notified of
this debt until he inquired about his
1991 refund.

A TAX administrator confirmed
that the $1.61 owed by the complain-
ant was the result of accrued interest
on his 1988 income taxes and was the
reason his 1891 refund was not
processed. As he had paid his 1988
taxes in installments rather than in a
lump sum, interest charges accrued on
the outstanding balance. Since he was
not billed for the interest, when he
made his final payment he was actually
short $1.61 of what he owed. The
administrator explained that the TAX's
regular practice was to process a tax
refund only after a debt was cleared.

The administrator acknowledged
that the TAX failed to notify the
complainant of the interest due. As the
amount was very small, the
administrator waived payment of the
$1.61 and processed the complainant’s
tax refund check. The administrator
reported that rather than a wait of up
1o eight weeks, the complainant could
expect to receive his check in two to
three weeks,

We informed the complainant of
the action taken by the administrator.
in a subsequent conversation with him,
he reported that he had received his
check and appreciated our efforts on
his behalf.

50

{93-3538) identical fees create
confusion. A womarn informed us that
she erroneously wrote a $54.90 check
to the Department of Finance, C&C
{Finance), which she intended to write
to the TAX for her general excise tax
payment. She said she mailed the
check to the TAX. She complained
that the TAX forwarded the check to
Finance instead of returning it to her for
correction. As a result, she still owed
the TAX $54.90 plus the assessed
penalty and interest for not making the
payment.

In our investigation, the TAX
could provide no record that it had
indeed received and then sent her
check to Finance. However, Finance
did receive her check and processed it
for her automobile registration renewal.
Finance stated it would not have done
so without an accompanying document
which in this case was the renewal
form. By coincidence, the complainant
also owed $54.90 for her automobile
registration renewal. Thus, it appeared
that the complainant correctly mailed
the check to Finance, not to the TAX.

We surmised that because her
automobile registration renewal fee was
identical to the amount of her general
excise tax, the complainant confused
the two fees thinking one was the
other, or that both were one and the
same. Such coinciderices, while rare,
do occur from time to time and are apt
to cause confusion.

We informed the complainant of
the above information and that, since
there was no apparent administrative
error, we had no basis to recommend
that the TAX waive the penalties and
interest for the $54.90 outstanding,
which was the remedy she sought.



{93-6026) Untimely notification
of penalty and interest on delinquent
tax payments. A man complained that
a collection notice he received from the
TAX on his monthly general excise tax
payments was untimely. The notice
informed him that he owed penalties
and interest for nine late payrnents that
he made during: the two vyears
preceding the notice.

Upon inquiry with the TAX, the
complainant learned that on nine
occasions his monthly tax returns and
payments were postmarked one to
three days after the due date, which
was the last day of the month following
the month in which the taxes accrued,
The complainant surmised that he may
have dropped these tax returns into a
mailbox on the last day of the month
after the postal pickup, resulting in the
tax returns not being postmarked until
a day or two later.

We found that section 231-39,
HRS, provided for the addition of
penalty and interest when a tax return
is not filed by the due date, unless it is
shown that the failure was due to
reasonable cause and not due to
neglect,

We discussed the complainant’s
case with the Collections Division (CD)
chief. We noted that since the
complainant was not notified for two
years of the uniimely filing of nine of
his tax returns, he was unaware of the

problem and did not have an
opportunity to correct it.
Upon review of the

complainant’s record, the CD chief
found that for each month in the past
two years the complainant filed a tax
return and made full payment of the
taxes due. When his returns and
payments were late, they were late by
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only one to three days. Thus, it
appeared that the complainant had
made good faith efforts to pay his
taxes on a timely basis.

The CD chief, therefore, waived
the penalties and interest, and the TAX
informed the complainant to disregard
the collection notice. The complainant
thanked us for our assistance and
noted that in the future he will mai! his
returns prior to the end of the month to
ensure no repetition of this problem.

DEPARTMENT OF TRANSPORTATION

{93-2059) Inadequate marking of
parking stall reserved for disabled
persons. We received a complaint from
a man who was cited for parking in a
stall reserved for disabled persons at
the Honolulu International Airport. In
the early morning darkness, the
complainant parked his car in a stall
that he thought was adjacent to two
stalls reserved for the disabled. Upon
his return to his car, he found that he
had been cited for illegal parking.

The complainant told.us he did
not want to contest the citation.
Instead, he wanted to correct the
problem of poorly marked signs. In
support of his position, he sent us
photographs of the scene which
showed that the circled wheelchair

"~ symbol painted on the stall pavement

was small and faded.  Furthermore, the
sign identifying the stall was on a post
located not directly behind the stall, but
to the side. The positioning of the sign
was such that it could be mistakenly
thought to be referring to the adjacent
stall,

We sent the DOT the
photographs. The DOT reported that
the area in which the complainant
parked was no longer used for parking.



The DOT acknowledged, however, that
the stall in which he parked should
have been more clearly marked.

As a result, the DOT reviewed
the signs and markings identifying other
disabled parking stalls at the airport and
found that, in a number of cases, they
were inadequate. This prompted the
DOT to repaint the markings and to
ensure that signs were properly posted.

We notified our complainant that
the remedial action he wanted had been
accomplished.

(93-2103) Fire hydrants on
sidewalk blocking passage of
wheelchair. A wheelchair-bound

woman complained that, in the
widening of Kalanianaole Highway in
East Honolulu, fire hydrants were
positioned in the middle of the
sidewalk, making it impassable to her.

We contacted the Highways
Division (HD) and were informed that
the sidewalks were designed with the
fire hydrants set back from, rather than
along, the curb. The designers, how-
ever, provided for a minimum 32-inch
clearance between the fire hydrants
and the edge of the sidewalk.

Upon our inquiry, the HD and its
private consultant separately took
measurements of the sidewalk clear-
ance between the edge of the sidewalk
and the two fire hydrants about which
the woman complained. The HD and
the private consultant informed us that
32-inch clearances had been provided
according to design. Thus, wheelchairs
should be able to pass by the fire
hydrants.

The HD informed us, however,
that wheelchair passage on the side-
walk was obstructed by holes around
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temporary utility poles and by an
overhanging hedge. The HD arranged
for the holes to be filled and the hedge
to be trimmed.

When we contacted the
complainant, she confirmed that the
corrective work was done and that she
was able to negotiate her wheelchair
past the fire hydrants. She was
grateful that she was once again able
to use the sidewalk.

{93-2338) Employee cited for
parking in unmarked area. A man
complained that he received a parking
citation for parking his car in an
unmarked area in an employee parking
lot at the Honolulu International Airport.
He explained that, one day when he
arrived late for work, the lot was full so
he parked along the curb in the parking
lot. When he returned to his car after
work, he found that he had been
ticketed for parking in an unmarked
stail. Although he paid the $20 fine, he
complained that there were no signs
prohibiting parking in the unmarked
area, that parking along the curh did
not obstruct the flow of traffic in and
out of the lot, and that parking along
the curb in that lot was a common
practice.

When we contacted the airport
manager’s office, we were informed
that there were problems with people
parking along the curb. Curbside
parking narrowed the driving lanes in
the lot.

At our suggestion, the airpoit
manager’s office agreed to post signs
in the parking lot to notify drivers that
cars are authorized to park in marked
stalls only. We later confirmed that the
signs were posted and that similar
signs were also posted in the new
interisland parking lot.



{93-3725) Broken tree branch
overhanging Kaneohe Bay Drive. A
man complained that, as a result of
Hurricane Iniki, a monkeypod tree was
damaged and one of its branches was
hanging over elevated utility wires.
The complainant notified the DOT,
which sent a subcontractor to trim the
branch. The subcontractor, however,
trimmed only the portion of the branch
touching the wires and left the broken
branch hanging over the road.

The complainant called the DOT
several times over a period of five
months and each time was told that the
branch would be cut. Since the branch
remained uncut, the complainant
contacted our office.

We contacted the DOT and were
assured that the tree branch would be
cut shortly. When we subsequently
checked with the complainant, he
verified that the branch was cut about
a week after he contacted our office.

(93-3729) Additional traffic sign
needed to prevent left turns. An East
Honolulu resident called us because he
believed that traffic signs that had been
installed to prohibit a left turn onto
Kalanianaole Highway from a side
street were inadequate.

Previously, there had been no
signs at the intersection. Then the
community association, of which the
caller was a member, met with DOT
officials who agreed that making a left
turn onto the highway was hazardous.
Two signs were installed. However,
our caller said that the signs were not
readily noticeable and so motorists
were still making left turns. The
resident wanted an additional sign to be
posted across the highway in the line
of sight of & driver contemplating a left
turn,
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We consulted with DOT
personnel who agreed to reassess the
safety of the intersection. The DOT
later informed us that a "No Left Turn"
sign would be installed within the next
few weeks, not at the recommended
location but at another spot which they
felt would be rore visible to motorists.

We informed the resident of the
DOT’s decision.

(93-4023) Overgrowth on medial
strip.. A woman complained that the
medial strip along the main street
running through her neighborhood in
Kailua, on the Windward side of Oahu,
was overgrown with weeds. She was
concerned that weeds would be blown
into her yard.

We notified the district office of
the Highways Division about the
overgrowth and wers informed that a
contract to maintain the medial strip
was forthcoming within the month.
However, based on the woman's
concern, the agency offered to expedite
sending a maintenance crew to the
area. It was anticipated that the work
would be done within a week of the
date of our inquiry.

UNIVERSITY OF HAWAII

{93-4490) Noisy construction
activity. A homeowner, living near the
UH campus, complained about con-
struction activity on university property.
A pile driver was used to dig holes and
insert "tapes" into the holes. The
complainant stated that his house
shook whenever the pile driver hit a
rock and he could not watch television
because it was too noisy.



The UH informed us that it was
constructing new faculty housing. The
contractor was drilling holes 25 feet
deep and inserting wicks to absarb
underground water, The drilling activity
was scheduled to last another couple of
months. .

The noise control rules for Oahu,
which are administered by the DOH,
limited noise levels allowable in
residential areas between 7 a.m. and
6 p.m. to 55 decibels. However, with
a permit, noise levels exceeding the 56
decibel limit were allowed between the
7 a.m. to 6 p.m. time period. Con-
struction causing noise in excess of 95
decibels was only allowed between
g a.m. and 5:30 p.m.

A DOH noise inspector, who
took decibel readings at the site,
informed us that the contractor had a
noise permit. He further explained that
the construction activity had two
phases. The first phase entailed drilling
holes in the ground and the reading for
this phase was 71-76 decibels. The
second phase entailed inserting wicks
into the holes and the reading far this
phase was 73-82 decibels, with
occasional peaks of 89-30 decibels.

We informed the complainant
that the construction noise levels were
within allowable limits. He indicated
that the noise level was no longer
bothersome, as the contractor had
moved operations further from his
home. We recommended that he call
the Noise and Radiation Branch of the
DOH .in. the future if the problem
recccurred.
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CITY AND COUNTY OF HONOLULU

{93-130) Recovery of
confiscated firearm denied. A person
complained about the difficulty in
retrieving his firearm from the Honolulu
Police Department {HPD}. He explained
that during an altercation with his
neighbor, he had brandished a gun
which provoked the neighbar to also
get his own gun. The HPD was called
to the scene and confiscated the fire-
arms. In the end, no charges were filed
against the complainant and, as he had
a valid firearm permit, he could not
understand why the HPD was reluctant
to return his firearm.

The HPD referred us to section
134-7, HRS, as a lega!l basis for its
keeping the firearm. Section 134-7
stated in part:

Ownership or possession
prohibited, when; penalty.
(a) No person who is a
fugitive from justice shall
own, possess, or control
any firearm or ammunition
therefor.

(b) No person
who is under indictment
for, or has waived indict-
ment for, or has been
convicted in this State or
elsewhere of having com-
mitted a felony, or any
crime of violence, or an
illegal sale of any drug
shall own, possess, or
control any firearm or
ammunition therefor.



{c)

No person who:

(1) Is or has
been under
treatment for
addiction to any
dangerous, harmful,
or detrimental drug,
intoxicating
compound - as
defined in section
712-1240, or
intoxicating liquor;

(2) Has been
committed pursuant
to section 333F-9
or 333F-10;

(3) Has been
acquitted of a crime
on the grounds of
mental disease,
disorder, or defect
pursuant to section

704-411; or
(4) Is or has
been under

treatment for
significant
behavioral,
emotional, or
mental disorders as
defined by the most
current diagnostic
manual of the
A merican
Psychiatric
Association or for
treatment for
organic brain
syndromes;

ocwn, possess, oOr

control any firearm or
ammunition therefor,
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unless the person has
been medically docu-
mented to have been
cured of the addiction,
mental disease, disorder,
or defect.

After reviewing the section, we
asked the HPD for the specific disqual-
ification which prohibited our complain-
ant from recovering his firearm. After
researching the case and our complain-
ant’s background, the HPD acknowl-
edged there .appeared to be no legal
basis for retaining the firearm, and
suggested that we advise the complain-
ant to file release forms for his firearm.

We so informed the complainant.

This case, as well as case
93-3722 on page 58, is presented to
provoke some renewed thinking about
Hawaii’s gun control law. To be sure,
this is a sensitive if not to say
controversial subject. Being able to
own firearms is considered a prized
right by many people. They resist
efforts to impose statutory limits on
that right. On the opposing side of the
issue are those who favor stricter gun
laws as a means of reducing the level
of gun-related crime and violence in our
community.

Because of this clash of opposing
interests, the gun control legisiation
which has passed has tended to be
very narrowly drawn. The presumption
is that a person should be able to own
firearms and that only under narrow
and specific circumstances can that
right be denied. The two cases
presented here illustrate this point.
Under the law, simply because a person
has demonstrated a willingness to
brandish a gun in the course of an
argument is not legal grounds for
confiscating that weapon. Also, a
person with a gun-related arrest record,



as well as a perceived tendency
towards violent behavior, cannot be
denied a firearm permit.

The broader issue of gun control,
with its Second Amendment
considerations, is beyond the scope of
this report. It is a matter of public
policy to be duly dealt with by those
elected to decide such policy. We only
wish to note how chapter 134 was
applied in these two cases. The
legislature may wish to consider the
question of whether the disposition of
these cases is in accord with its intent
and understanding of the law. We
bring this matter up as a point for
consideration during the current public
debate on the gun control issue.

{93-2467) Failure to prosecute
prison staff for sexual abuse. A former
female inmate expressed concern that
the State would not be prosecuting
adult corrections officers accused of
sexually . abusing inmates at the
Women’s Community Correctional
Center (WCCC).

The problem of the sex abuse of
inmates at the WCCC had developed
into a major scandal, having received

media coverage both  locally and
nationally.

) In our inguiry with the
Department of the Prosecuting

Attorney, we were informed that 30
cases were investigated. Twenty-one
of the cases were dropped due to
insufficient evidence, expiration of the
three-year statute of limitations, or lack
of cooperation from the alleged victims.
Prosecution was being pursued in nine
cases. The Prosecuting Attorney also
informed us that a press release with
the same information was being issued
to the local newspapers.
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After the newspapers published
the press release, we contacted our
complainant and she expressed satis-
faction that prosecutorial action was
being taken. We share her hope that
the vigorous prosecution of these cases
will send a strong message that sexual
abuse of inmates will not be tolerated.

(93-2853}) Construction
equipment parked in front of house. A
man complained that C&C construction
equipment was parked in front of his
home for about a week, making it
difficult for him to get in and out of his
driveway.

Upon our inquiry, the road
maintenance superintendent reported
that the C&C had been repairing roads
in the area. The equipment was left
there because they had planned to
return later to do additional work.
However, as they had decided not to
do additional repairs at that time, they
would remove the equipment that very
day.

We informed our complainant of
the C&C’s plans.

(93-3152) Inmate’s release for
Christmas delayed. The day before
Christmas Eve, an inmate complained
that he was not being released as
expected because of paperwork that
was not processed by the Department
of the Prosecuting Attorney (PA), He
said his wife and son were expecting
him home on Christmas Eve,

We contacted the correctional
facility and learned that the inmate’s
record included two charges for which
the dispositions were unclear. The
charges were not reflected in the
sentencing report and there was also



no documentation to indicate the
charges were dismissed. The facility
attempted to contact the PA without
success.

To dismiss the charges, the PA
had to file a written motion to dismiss
stating the reasons therefor. Upon
approval by the court, the charges
would be dismissed.

We contacted the PA and asked
for its- immediate attention to this
matter. Subsequently, we were
informed that after the PA expedited
the processing of the necessary
paperwork and obtained the signature
of a judge, the inmate was released the
morning of Christmas Eve. It was
gratifying to know that we had a role in

bringing a family together for
Christmas.
(93-4766) Fence obstructing

path to the beach. A dive company
employee complained that a newly
constructed fence was blocking a path
to a small sandy cove. The cove,
which was situated within a rocky cliff
area, was used as a departure point for
dives by several dive companies. To
reach the cove, the dive companies’
employees and their customers were
required to maneuver around the fence
near the edge of a cliff while carrying
diving equipment.

In our investigation, we learned
that a utility company had constructed
a 6-foot-high, 85-foot-long fence on its
property as a security measure for its
adjacent facility.

We contacted the Department of
Land Utilization (DLU), the agency
responsible for enforcing the shoreline
setback and shoreline management
ordinances. The DLU informed us that
the shoreline setback ordinance
prohibited structures within the setback
area (defined as 40 feet inland of the
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shoreline) without a shoreline setback
variance. The DLU also informed us
that the shoreline management
ordinance prohibited developments or
structures within the special
management area (the area about 300
feet inland of the shoreline) without a
permit.

Since the DLU was not staffed
with field inspectors and because the
Building Code might also require a
building permit for the fence, the DLU
referred the matter to the Building
Department (BD). An inspector of the
BD was dispatched to the site and
verified the location of the fenca.
Because the utility company had not
obtained a building permit, a Notice of
Violation was issued.

Subsequently, the utility
company removed the portion of the
fence that was within the shoreline
setback area. The complainant verified
the removal and that access to the
cove was restored.

COUNTY OF MAUI

(92-4106) Delay in receiving last
paycheck. Six months after terminating
employment, a former employee of a
children’s summer program complained
that she had not been fully paid by the
Department of Parks and Recreation
(P&R), even though she submitted
documentation on the hours worked per
instructions from the P&R Director.

After our efforts to reach the
P&R Director by telephone proved
unsuccessful, we wrote and asked
when the complainant would be paid.
A P&R staff member then contacted us
on behalf of the director and assured us
that compensation would be made after
a review had been conducted of the
hours the complainant claimed were



unpaid. We Ilater learned that a
reconciliation of the hours was
necessary because the complainant had
claimed hours in a pay period for which
payment had already been made and
had also claimed unauthorized hours in
another pay period. In addition, new
payroll forms had to be processed
because the fiscal year had elapsed.

Because of these administrative
complications, it took an extraordinarily
long time for the final paycheck to be
processed. Eventually, the complainant
received the paycheck one year after
her termination of employment.

{92-6676) Registration fees and
taxes paid on wrong truck. A couple
complained that in order to register
their truck, the Motor Vehicles &
Licensing Division (MVLD) required that
they pay the registration fees and taxes
due on the truck for the preceding five
years,

The complainants explained that
five years ago they purchased a truck
which was described in its registration
documents as a 1975 model. They
regularly paid the annual registration
fees and taxes on this truck. Then,
while in the process of repairing the
truck, they found that the vehicle
identification number (VIN) affixed to
their truck did not match tha VIN on
the registration documents.

Upon inquiry with the MVLD,
they learned that the truck in their
possession was actually a 1974 model
for which the registration fees and
taxes were last paid by a religious
group five years ago. The whereabouts
of the 1975 model truck, for which
they had been paying the registration
fees and taxes, were unknown,
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Since the registration fees and
taxes on the truck in their possession
were not paid for five years, the MVLD
required the couple to pay the fees and
taxes due in aorder to register the truck.
The fees and taxes for the five-year
period amounted to about $600.

We wrote to the Director of
Finance noting that the couple, in good
faith, had paid the registration fees and
taxes on the vehicle in their possession.
Under these circumstances, we asked
if it would be appropriate to waive the
registration fees and taxes for the
preceding five years for that truck.

The Director of Finance granted
a waiver of the back registration fees
and taxes and requested that the
couple meet with MVLD staff to correct
the title documents.

We informed the complainants of
the decision of the Director of Finance
and they were able to straighten out
the matter with the MVLD.

{93-3722) Denial of firearm
permit. A man complained that the
Maui Police Department {MPD) denied
his application for a permit to acquire a
firearm. The complainant claimed that
although he was once arrested for a
crime involving a firearm, the charges
were dropped and he had no record of
any criminal conviction.

In our investigation, the MPD
indicated that the permit was denied
because the complainant had a felony
conviction and other charges which the
MPD felt indicated a tendency toward
violent behavior.



The MPD informed us . that
section 134-2, HRS, states that the
chief of police may issue permits to

acquire firearms. Thus, since the
statutory language was permissive
rather than mandatory, the MPD
concluded that the chief had

discretionary authority to deny firearm
permits for any reasons determined to
be appropriate by the chief.

We noted, however, that section
134-7, HRS, (quoted earlier on
page 54} is explicit as to which persons
are not allowed to own or possess
firearms. We questioned whether the
circumstances listed in section 134-7
applied in this case.

The MPD requested legal advice
from the Department of the Corporation
Counsel. {(DCC) regarding the chief’s
authority to deny firearm permits. We
also asked the MPD to check whether
the complainant had any felony
convictions on record.

Subsequently, the MPD informed
us the DCC advised that the chief may
deny firearm permits only in those
circumstances listed in section 134-7,
HRS. The MPD also found that the
compiainant did not have any felony
convictions on record.

Since none of the prohibitions of
section 134-7, HRS, were true of the
complainant, the MPD informed him
that it would approve his permit for a
firearm.

LEGISLATURE

(93-2580) Unavailability of
homeowner’s insurance. The island of
Hawvaii, known as the Big Island, claims
the distinction of being the site of
frequent volcanic activity. Homes in
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certain areas may be subject to damage
or destruction by lava flows. This
causes special insurance problems for
the homeowners.

A Big Island resident, who could
not purchase homeowner’s insurance
because he lived in a high-risk area,
complained about a bill recently passed
by the legislature which he thought
prevented homeowners in certain areas
of the Big Island from obtaining
homeowners’ insurance coverage.

We contacted the Insurance
Division and reviewed the pertinent law
and its legislative history. We found
that insurance companies were refusing
to renew or issue homeowners’ insur-
ance policies in lava-threatened areas

on the Big Island. As a result,
homeowners could be forced to endure
personal suffering and financial

hardship from property losses caused
by volcanic activity. Also, people
wanting to build homes in one of the
few remaining affordable areas in the
State would not be able to obtain
rnortgage loans.

Thelegisiature, through Act 284,
SLH 1991, established the Hawaii
Property Insurance Association (HPIA)
to assure appropriately priced, basic
property insurance for owners and
occupants of property in high-risk areas
exposed to major natural disasters. All
property or casualty insurers authorized
to do business in the State are required
to become members of the HPIA. One
of the duties of the HPIA is to
"[flormulate and administer a plan of
operation to insure persons having an
insurable interest in real or tangible
personal property in the area
designated by the commissioner{.]"

After consultation with
representatives of the United States
Geological Survey, the State DOD, and
the county in which the area is located,



the Insurance Commissioner designates
the geographic areas eligible for
coverage through the HPIA. Any per-
son having an insurable interest in real
or tarigible personal property and who
has been unable to obtain basic
property insurance from a licensed
insurer may then apply to the HPIA for
coverage.

Therefore, contraryto ourcaller’s
understanding, the new law provided
basic property insurance to persons
who live in areas with high exposure to
natural disasters and who are unable to
obtain such insurance from a licensed
insurer.

We informed the caller, who
lived in one of the designated areas, of
our findings. He mentioned that he just
found out about the coverage from his
insurance agent. Although he thought
the premium was high, he decided to
contact the HPIA for more information,
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Appendix

CUMULATIVE INDEX OF
SELECTED CASE SUMMARIES

The following cumulative index lists all selected case summaries which
appeared in our Annual Report Nos. 1 through 24. The case summaries are
numerically arranged under the appropriate State department, county government, or
by categories in informational and non-jurisdictional cases. The index lists the report
number and page of each case summary.

. Report Page
Subject No. No.

Department of Accounting and General Services

69-23 Discourteous State operator 1 49
69-225 Public contract: Bid specifications 1 40
70-9 Bid specifications for safety shoe contract 1 39
70-44 School bus: Overcrowded and poor condition 1 56
70-849 Parking: Jury duty 2 70
70-923 School bus: Private school students 2 71
70-1183 School bus: Service 2 73
70-1187 School bus: Service denied for misbehavior 2 74
70-1279 Parking: Reserved but unused spaces 2 75
71-549 Public contract: License required to bid 2 76
71-1233 Schools: Maintenance of a footpath 3 64
72-176 Schools: Reconditioning of a track field 3 65
72-225 Public contract: Amending of specifications 3 66
72-509 Public contract: Bidding requirements 3 67
72-704 Libraries {(private): Circulation policy 3 68
72-1689 School bus: Emotionally handicapped student 4 63
75-1725 Schools: Access to buildings for physically

handicapped 7 40
75-1838 Employment: Advance travel allowance policy 6 35
75-2969 Public contract: Option to renew 7 42
76-2379 Procedure for obtaining State Government

Telephone Directory 7 45
77-455 Public contract: Open-end contracts 9 70
77-801 School bus: Mileage subsidy 8 52
77-1997 Scheduling of hearings on matter pertaining

to government employees 8 53
78-311 Locating State employee 11 108
78-604 School bus: Special education students 9 71
79-228 Inspection of equipment 10 29
79-809 School bus: Bus pass 10 29
79-891 Forgery of warrant 10 31
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79-1277
79-1976
79-2997
80-2388

81-93
81-1150

81-1706

81-2342
83-2110
83-3747
85-438
85-712
85-913
85-4000
86-413
87-2445

88-3172
88-3862
90-1775
90-5358
91-647
91-5322
" 91-6509
92-6294
93-2099
93-2854
93-4464

Subject

Noncompliance with contract specifications

Multiple list versus price list

School bus: Suspension of driver

Parking: State employee parking fee
differentials

Excessive garnishee payments

Recovery of salary overpayments to
State employee

FICA deductions from public employees’
sick leave pay

Delay in payment for services rendered

Identification of grave sites

Public contract: Rejection of bid

Public contract: Nonenforcement of terms

School bus: Special education students

Salary assignments

Unsafe operation of State vehicie

Mistaken garnishment

Retroactive application of Medicare
portion of FICA tax

Use of pesticides

Airline credits used for personal travel

Public contract: Product qualification

Schools: Refuse collection

Denial of inmate’s tort claim

Parking: Insufficient employee stalls

Night construction noise at Aloha Stadium

Delay in extension of baseball backstop

Bond for lost warrant required

Bystanders soaked in sprinkler system test

Afternoon naps

Department of Agriculture

69-79

69-184
70-1151
71-590
72-178
72-666
72-1612
72-1715
73-613
74-1870
75-2327
75-2942
76-1283

Animal Quarantine Station (AQS):
120-day requirement

Octane ratings at gas station

AQS: Agricultural inspections

AQS: Importation

AQS: Recovery of an auctioned dog

AQS: Refund of bond posted for monkey

AQS: Requirements for Seeing Eye dogs

AQS: Veterinarian’s bill for treatment

Public contract: Terms

Use of a herbicide

AQS: Dispute over fees

Nematode certification program

AQS: Timely notice of public hearing
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Report
No.

10
10
11

12
12

4

12

12
12
15
15
16
17

17
17

18
19
23
21
21
22
22
23
24
24
24
24

NNoOORPLROWOON=2a

Page

31
32
109

97
97

99

101
102
40
41
21
21
23
21
22

39
56
31
29
30
33
34
32
31
31
32
32

37
38
77
80
70
76
65
65

35
37
45
47



78-684
80-974
81-1422
83-15
83-3376
85-3960
86-1847
86-2437

89-3177

Subject

AQS: Administration of medication
Declaration form
Adoption of agricultural loan rules
AQS: Denial of animal quarantine exception
Fumigation of exported fresh fruits
Warning notice for unsafe pesticides use
Coverup by inspector of pesticide misuse
Beef in commercial cold storage

improperly stamped
AQS: Pet grooming

Department of the Attorney General

69-345
70-210
72-1417
74-1017

74-1670
74-1946
78-365
80-270
81-2008

81-2096
84-1435
85-2740

85-2977
86-3538
86-3968
87-468

88-1554
88-2819

88-3510
88-4441

88-4581
89-3175
89-6371
90-1678

90-5880
91-1022

Writ of possession

Serving of subpoenas

Receipts for payment of fees

Identification (ID): Processing of
applications

Payment for taking depositions

Payment for court transcripts

ID; Card in maiden name

ID: Use of archaic term

ID: Discriminatory practice in requiring
proof of marriage

Expungement of record of arrest

Denial of tort claim

Child support: Withholding income tax refund
for delinquent child support payments

Child support: Delayed pass-through payments

Denial of tort claim

Child support: Improper withholding of
State tax refund

Child support: Deiay in payment of child
support pass-through

Child support: Delay in receipt of
pass-through payment

Child support: Improper State tax reiurn
intercept ,

Child support: Erroneous delinquency notice

Child support: Administrative review of
State tax return intercept

Child support: Delay in receipt of payments

Child support: Erroneous delinquency notice

Child support: Erroneous delinquent balance

Child support: Insufficient child support
disbursement

Child support: Erroneously sent to DHS

Report
No.

11
16
14
15
17
18

18
21

18
19

19
19

20
19
20
21

21
22

Child support: Nonreceipt due to payor’s unemplegyment 22
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Page
No.

72
110
24
41
42
22
40

41
32

103

63
54
41

56
60
56

57
58

21
58
22
33

34
35
36



91-1716
91-2018
91-6666

92-331

92-1877
92-3902
92-5198

92-5946
93-2353

93-2412
93-2523
93-4771

Report

Subject No.

Child support: Difficulty settling obligations 22
Child support: Payment of copying fees 23
Child support: Failure to cancel erroneous

intercepts of income tax refunds 23
Child support: Erroneously intercepted tax refund 23
Billed for hospitai charges already paid 23
Child support: Issuance of wage assignment orders 23
Child support: Delay in termination upon

age of majority 24
ID: Office hours 24
Child support: Repeated erroneous notice 0f34

tax refund offset 24
Child support: Erroneous delinquency notice 24
ID: Documentation required for duplicate ID card 24
Child suppart: Unable to return payment 24

Department of Budget and Finance

638-67

70-83
70-434
70-1265
70-1406
71-62
71-98
71-551
72-167
72-409
72-665
72-1745
73-378

74-397
74-1281
75-1583
75-2164
75-2621
77-512
77-676
77-2485
80-269
80-728
80-2096
81-281
81-825

Employees’ Retirement System (ERS):

Disability retirement benefits
ERS: Death benefits
ERS: Rescind withdrawal application
Expenditure of State funds for art works
Health Fund: Life insturance death benefits
Health Fund: Coverage (former employee}
Health Fund: Dual coverage
ERS: Membership
Health Fund: Enrollment and coverage
Health Fund: Transfer of enrollment
Public contract: Refund of bid deposit
ERS: Evaluation of disability
Public contract: Notification to

losing bidders
Health Fund: Life insurance death benefits
Health Fund: Refund of premium overpayment
Health Fund: Delay in enroilment
Health Fund: Coverage (substitute teachers)
ERS: Denial of home loan
Motor carrier liability insurance
ERS: Affidavit of occupancy for home loan
ERS: Refund of member’s contributions

COONOOIGLR AWWWWNNNN- ==

ERS: Formulas for benefits 11
ERS: Ineligibility for loan 1
ERS: Computation of retirement benefits 12
ERS: Disgualification for mortgage loan 20
Disclosure of information used to determine

reimbursement of medical expenses 12

64

Page
No.

36
32

33
34
34
34

32
33

34
35
35
36

49
50
50
82
84
85
86
79
80
81
83
68

69
63
65

41
48

53
76
111
113
104
23

105



Report Page

Subject No. No.
82-925 PUC: Determination of status as
public utility 14 42
82-1483 ERS: Nonreceipt of annual account statement 13 31
82-3222 ERS: Retirement credit for military service 14 47
83-552 Public Defender: Free copy of trial
transcript 15 44
83-2269 Health Fund: Cancellation of insurance policy 14 48
83-2438 ERS: Review by the medical board 15 44
84-461 ERS: Nonrefund of contributions 15 45
84-504 ERS: Determination of five highest paid
years of service 20 26
84-717 ERS: Retirement service credit 17 24
84-2972 ERS: Nondistribution of post-retirement
contribution 15 47
85-1349 ERS: Reimbursement of Medicare premiums 17 25
85-2443 ERS: Reimbursement of Medicare premiums 16 24
85-2630 ERS: Delay in receipt of retirement benefits 16 25
85-3003 ERS: Election of retirement plan 17 26
85-3114 ERS: Refund of Federal Insurance
Contributions Act {FICA) withholdings 17 27
85-3912 ERS: Tax status of lump-sum distribution 17 28
86-1669 ERS: Refund of FICA withholdings 17 29
86-1817 ERS: Refund of reimbursement of
FICA withholdings 18 42
86-2439 ERS: No response to request for information 17 30
86-4049 ERS: Lack of notification of pension
adjustment 19 58
87-3477 ERS: Delay in refund 18 42
88-1978 Faulty notice soliciting bids for public
contract 19 59
88-4469 ERS: Repayment of overpaid benefits 22 37
89-5438 ERS: No response to petition for declaratory ruiing 22 38
91-5237 ERS: Not allowed to apply for service-connected
total disability retirement : 24 36
92-3416 Health Fund: Retiree’s prescription drug plan 23 35
52-6913 Health Fund: Reimbursement of premiums 24 37

D rtment of Commerce and Consumer Affairs

69-97 OCP: Overcharged by dealer 1 39
62-101 Business registration: Coordination

between State departments 1 59
69-116 Automobile insurance 1 38
69-198 Escort agencies: Issuance of license 1 60
69-287 Banks: Fraud and irregularities 1 60
69-360 Rea! estate: Delay in scheduling .1 59
70-241 Utilities: Interest on gas deposits 1 59

€5



70-466

70-542
70-682
70-725

71-94

71-479
71-638
71-622

71-708
71-722
71-1125
71-1194
72-33
72-86
72-492
72-516
72-528
72-781
72-961
72-890
72-1140
72-1343
73-230
73-645
73-647
73-748
74-784
74-823
74-1308
75-2465
77-1309

77-2339
78-942

78-1548
78-2194
79-1166
79-2787
79-2881
80-362

80-1025
80-11156

80-1144
80-2258

Subject

Engineers: Refunding fees for licensing
examination
Regulation of noncertified psychologists
Contractors: Renewal date for licenses
Motor vehicles: Used car multiple
listing business
Barbers: Licensing examination
Real estate: Licensing examination
Contractors: Unfair business practices
Real estate: Dispute with Condominium
Apartment Owners’ Association
Regulations on dispensing of kerosene
Utilities: Placement of power poles
Utilities: Discrepancies in bills
Motor vehicles: Misrepresentation by dealer
Insurance: Title insurance policy
Massage: Qualification for examination
Medical: Licensing examination
Real estate: Licensing examination
Medical: Licensing examination
Real estate: Reimbursement from broker
Massage: Licensing examination
Vacant lot constituting a fire hazard
Business regulation law
Traffic regulations for tour buses
Real estate: Licensing exarnination schedule
Engineers: Fundamentals examination
Barbers: License denied
Plumbers: Use of apprentices
Public accountants: Experience requirements
Plumbers: Licensing examination
Cosmeticians: Certificates of registration
Real estate: lllegal advertisement
OCP: Investigation of door-to-door
magazine sales
Employment: Retroactive pay increase
OCP: Nonrefund of bottle deposits
Electricians: Testing and licensing
Acupuncture: Qualifications of tutors
Nursing home administrators: Licensing
OCP: Information provided over telephone
Real estate: Horizontal property regime
Insurance: Dismissal of complaint
Interisland shipments by barge
Motor vehicles: Dismissal of complaint
against licensee
Real estate: Cancellation of examination
Nursing: Reexamination requirements
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Report
No.
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Page
No.

60
122
1256

126
127
128
135

136
129
128
137
138
141
143
143
144
143
85
85
86
88
89
20
86
S0
89
92
93
63
62

76
81
129
96

50
61
136
138
129

32
138
49



81-168

81-230
81-291

81-635

82-3378
83-2936

84-1799

84-2082
85-782

85-2816
85-3450
85-3606
85-3909
86-1146
89-1783
93-3610

Subject

Business registration: Delay in registration
of securities salesman

Cosmeticians: Licensing examination

Real estate: Processing of applications
for licenses

Electricians: Denial of application for
examination and license

Business registration procedures

OCP: Non-jurisdiction over complaints
against attornays

Insurance: Motorcycle license application
requirements

Nursing: Requirements for examination

Telephone request for information

Medical: Denial of copy of records

Insurance: Lack of assistance

Real estate: Inadequate form

Massage: Licensing examination

Massage: Waiver of apprenticeship training

OCP: Health club promotion

Contractors: Delay in reactivating license

Department of Defense

80-1221

92-1172

Transfer of sick leave credits earned while
employed by the Hawaii National Guard

Veterans Services: Office closed dufing
business hours

Department of Education

69-43

69-179
698-210
69-302
69-337
69-402
70-71

70C-207
70-555
70-667

70-773

70-1057
70-1077
70-1087
70-1088

Teacher reemployment at same school
Employment: Hiring practices
Schools: Special education
Driver education positions
Libraries: Removal of book desired
Obtaining diploma via night school
Hiring educational assistants
Destruction of trees
Employment: Inter-agency problem
Schools: Subscriptions to

educational materials
Public contract: Irregularities in

bid procedures
Schools; Mistreatment of a student
Employment: Wage and hour dispute
Employment: Dismissal without prior notice
Empioyment: Grievance procedure

67

Report
No.

12
12

12

13
14

15

15
15
17
16
16
16
17
17
21
24

12

23
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Page

129
131

131

33
52

48

50
50
31
26
27
28
32
33
38
37

107

36

53
51
55
49
58
56
51
37
87

88

90
91
92
93



70-1125

71-974
71-1183
71-1458
71-1461
71-1487
71-1653
72-464
72-584
72-1219
72-1414
73-456
73-595
74-707
74-846

74-1069
75-389

75-1957
75-2047
75-2303
75-2775
75-2808

75-2932
76-1426

76-1877
76-3047
77-259

77-948
77-1629
77-2516

78-809

78-1550
79-505
79-1723
79-1830
79-1882
79-1806
80-499
80-940
80-2472

Subject

Libraries: Charges for a lost and
overdue book
Employment: Non-placement on eligible list
Schools: Enrollment in attendance area
Schools: Ciass dues {disposition)
Schools: Health care and facilities
Schools: Arrest and suspension
Employment: Pay for tutorial services
Copy of rules and regulations
Employment: Pay for conference attendance
Employment: Citizenship requirement
Employment: Emergency transfer
Employment: Teaching contract
Employment: Funding of sabbatical leave
Employment: Termination with penalties
Schools {private): Insurance coverage for
junior police officers
Tonservation of paper
Schools {private): Parentai review of records
Failure to withhold FICA contributions
Schools: Vehicle towed
Schools: Suspension for pediculosis
Schools: Irrevacable flunk list
School bus: Transportation within
one mile of school
Schools: Public use of tennis courts
Use of State equipment and students
for personal gain
Schools: Lunch tokens for indigent students
Schools: Receipt of student grades
Eligibility requirements for General
Educational Development Tests
Schools: Class dues (disposition)
Employment: Nonpayment of wages
School bus: Length of ride (special
education students)
Schools: Parental consent for
athletic activities
Access to public records
Libraries: Billing for damaged book
Schools: Physical therapy
Schools: Private school licensing
Schools: Corporal punishment
Employment: Retirement procedures
Employment: Annuity contributions
Employment: Substitute teacher lists
Libraries: Use of State facilities and
personnel in the signing of petitions
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80-2769
81-771

81-1226
81-1227
81-1737
83-3649
84-17

84-3629

85-954

85-2567
85-3293
85-3720
86-2386
86-2566
87-747

87-1978
88-1295
90-2773
91-483

91-1665

91-6604
92-968

93-616
93-903

93-2752
93-3641
93-4426

Subject

Alleged physical abuse of a student
by a teacher
Schools: Class transfer at Community
School for Adults
Schools: Suspension for pediculosis
Parking for Kailua Library patrons
Schools: Enroliment under nonlegal surname
Schools: Tuition waiver
Libraries: Disposal of periodicals
Schools: Lack of service agreement
release form
EmplQyment: Emergency appointees
Bidding pracedures for school lunch program
Schools: Reporting child abuse and neglect
Schools: Unkempt buildings
Schools: Parking buses on school grounds
Schools: Student help
Employment: Annual update of application
for teaching position
Employment: Use of priority payroll procedure
Employment: Use of priority payroll procedure

Schools: Advanced placement of kindergartner

Libraries: Banned from using

Schools: Absence/tardy policies for district
exception students

Schools: Students surveyed without
parental consent

Schools: Enrollment of student by person
other than legal guardian

Libraries: Vehicular access to book drop

Report
No.

12

12
12
13
12
15
16

16
16

17
18
17
17

19
19
19
21
22

22
23

23
24

Schools: Frankfurters selected for student lunches

exceeded maximum fat content
Schools: Required immunizations
Employment: Delay in pay
Libraries: Fine for overdue books

Department of Hawaiian Home Lands

70-610
71-8
71-86
71-1311
72-417
72-940
77-1782
78-2483
91-1521
91-1522

Response to a request and inquiry
Obtaining assigned housing

Homestead lease

Proposed rules and regulations

Transfer of homestead lot

Adoption of rules and regulations

Survey of lot

Lot and loai award requirements

inaction in resolving maintenance problems
Inaction in resolving maintenance problems

69
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Page
No.

109

110
111
36
112
55
29

30
31
35
38

40
41

76
77
77

39
40
37

37
38

39
39
40
40

96
97
97
23
94
76
82
37
40
40



Subject

D rtment of Health

69-256
69-306
70-160
70-573
70-1072
70-1205

70-1264
71-295
72-25
72-29
72-686
72-967
73-980

74-344
74-1879
74-2004
75-454
75-1186
75-2645
76-564
76-2145
77-375
77-988
77-1057
77-1161
77-1514
78-128
78-362
78-655
78-811
78-1030
78-1101
78-1408
79-249

79-822
79-1678
79-2729
80-128
80-173
80-1044
80-1229
80-1473
80-2542

Retirement pensions for patient employees
Sanitation: Cracked cesspool
Mosquito control fogging
Release from State Hospital
Sanitation: Hog farm
Employment: Preference to discharged
leprosy patients
Transfer of medical records
Fees for serological test and marriage
Unauthorized transfer of patient
Unauthorized transfer of patient
Employment: Renewal of contract
Desire to examine own mental health records
Employment: Calculation of monthly
pension amount
Tuberculosis certification
Release of vital statistics
Schools: Health services
Release of vital statistics
Volunteers in administrative capacity
Nuisance by repair of private sewer line
Operational deficiencies of State office
Sanitation: Inspections
Renewal Certificate of Hawaiian Birth
Access to vital records (neighbor islands)
Employment: Fee-for-service hiring
Noise problem
Legal establishment of a person’s name
Air conditioning permits
Access to spouse’s medical records
Tuberculin chest X-ray clearance
Public contract: Informal bidding
Assistance in obtaining a wheelchair
Registration of illegitimate child
Transfer of medical records between agencies
Vector Control: Eiigibility for
direct services
Enforcement of Noise Code
Sanitation: Storm drain overflow
Marriage license application
EQC: Environmental assessment procedures
EQC: Environmental assessment procedures
Herbicide spraying
Sanitation: Massage parlor
Withholding of funds
Sanitation: Washbasins in massage parlors
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10
10
11
11
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12

Page
No.

52

57
98
99

100
101
102
96
96
29
77

70
71
51
49
51
52
53
52
53
60

39
63
65
83

84
84
85
86
88

37
40
40
41
166
166
119
120
121
113



80-2690
81-2807

82-139
82-590

82-1655
82-2230

82-2277
82-3797
83-633
83-910
83-1313
83-2611
83-3040
84-818
84-3399
86-236

86-605
86-1327

86-2829
86-3410

87-4601
88-3001

89-209
89-1773
89-3171

90-2727
90-2936

90-2245
20-3681
90-3794

Subject

Smoking in places owned and operated
by the State

Sanitation: Reguirements for individual
wastewater systems

Sanitation: Denial of cesspool permit

Radiation: Revocation of a temporary license
to practice radiologic technology

Employment: Recovery of salary overpayment

Income tax exempt status for civil service
employee-Hansen Disease patient

Refusal to disclose amount of
successful bid

Vital records: Nonacceptance of
personal checks

State Hospital: Formal internal grievance
procedure for patients

State Hospital: Patients’ telephone access
to the Ombudsman

Investigation of smoke discharged
from a restaurant

Compost toilets ‘

Vital records: Birth certificate amendments

Information on marriage license application

Sanitation: Interpretation of rules

Competitive bidding for pharmaceutical
services

Unlicensed shelters

Ambulance services bill referred to
collection agency

Billing for ambuiance services

Lanai Community Hospital: No ambulance
service telephone number

Nonresponse to report of hazardous fumes

Vital records: Father’s name on birth
certificate of child born out of wedlock

State Hospital: Copies of grievance
to patients

Interest on late payment for contractual
services rendered

Limit on number of appointed marriage
license agents

State Hospital: Conjugal visit

Health status monitoring: Designation of
child’s surname

Fee for ambulance service

Vector Control: Mosquito nuisance

Community Hospitals: Improper billing and
inadequate services
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Report
No.

12

13
14

13
14

13
13
14
14
14
15
14
16
15
16

18
17

17
18

17
19

19
21
20

20
22

22
21
21

22

Page
No.

114

38
53

38
55

40
41
60
61
61
56
62
32
58
33

a4
42

44
45

45
79

80
45
31

32
41

41
46
47

43



Report Page

Subject No. Ne.

90-6099 Vector Control: Unfair inspecticns of pet pig 22 44
91-162 Community Hospitals: Delay in vendor payments 22 45
91-1284 Community Hospitals: incinerator causing nuisance 22 45
91-1517 Premature removal of furniture from apariment 22 46
91-1977 Community Hospitals: Incinerator causing nuisance 22 45
21-4052 Health status monitoring: Failure to amend

birth certificate 22 47
92-1824 State Hospital: Medicaid recipient’s

liability for bill 23 38
92-3209 Vector Contro!: Failure to eradicate

mosquitoes 23 38
93-2220 Socializing during work hours 24 41
93-2672 Employment: Proof of identity and employment

eligibility 24 41
93-3249 State Hospital: Disposal of patient’s property 24 42
93-3311 Vector Control: Flies and odor from dog droppings 24 42
93-5667 Sanitation: Delay in wastewater disposal

system approval 24 43

Department of Human Services

69-73 Public housing: Rental charges 1 58
69-142 Family and aduit services (FAS): Benefits,

services 1 66
69-158 Veteran benefits 1 66
639-160 Public housing: Transfer between projects 1 58
69-175 FAS: Housekeeper services 1 66
69-386 Hiring procedures to fill nursing positian 1 51
70-611 FAS: Services of social worker 2 132
70-1164 Custody of child given up for adoption 2 135
70-1217 FAS: Rental allowance 2 137
70-1240 FAS: Dental treatment 2 140
71-758 Public housing: Noncitizen tenants 2 143
71-1004 Maintenance of vacant field on State land 3 147
71-1269 FAS: Mileage payments to physicians 3 150
71-1380 FAS: Allowance for mortgage payments 3 152
71-1586 FAS: Assistance with funeral bill 3 155
72-189 FAS: Food Stamp Program 4 92
72-314 FAS: Changes in food stamp regulations 3 161
72-840 FAS: Verification of financial status 4 93
72-1211 Implementation of land reform law 4 93
72-1245 FAS: Notice to recipients accused of fraud 4 94
73-852 FAS: Suspected welfare fraud 4 g6
74-150 Public housing: Security problems 5 96
74-11586 Child custody 5 104
74-1386 Licensing of boarding homes 6 63
74-1514 Rent supplement for veterans 6 64

72



75-320

75-1308
75-2129
76-2358
76-2380
76-3085
77-440

77-1411

77-1578
77-2259
77-2466
77-2499
77-2822
78-828
78-871
78-916
79-1244
79-1821
79-1984
79-2075
79-2497
79-2626
79-2748
80-13
80-539

80-1632
80-2794

81-859
81-1146

81-1809
81-2625
82-1309
82-1968
82-2625

83-868
83-2469

Subject

Workers’ compensation: Payment of
settlement amount

Employment: Termination due to illness

Child protective services

FAS: Adequacy of Imprest Fund Account

FAS: Misinformation given to inquirer

FAS: Emergency medical assistance

Maintenance of teacher’s cottage and
increased rent

FAS: Employment search verification
requirement

Public housing: New refrigerator needed

FAS: Adult family boarding homes

FAS: Objectionable signs in office

FAS: Intermediate care facility placement

Public housing: Assignment of units

Public housing: Services for senior citizens

FAS: Cashing of check

FAS: Emergency medical assistance

FAS: Orthopedic shoes

Payment to blind concessionaire

FAS: Medicaid benefits

FAS: Confidentiality of records

FAS: Reduction of benefits

Public housing: Handicap preference

FAS: Status of provider

Employment: Pay status

FAS: Fire inspection procedures for
adult family boarding homes

FAS: Payment for medical examinations

FAS: Release of names and incomes of
physicians providing service under Medicaid

Public housing: Immediate occupancy

Public housing: Retroactive renta! increase
of teacher housing cottages

FAS: Reimbursement for payment of
medical bill

Public housing: Return of se.urity deposit
of a tenant upon death

Public housing: Delay in correcting
construction defect

FAS: Exemption for boat used as a
principal residence

FAS: State general income tax
credit for recipients

FAS: Violation of right to privacy

FAS: Retroactive benefits for medical
care and services
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No.

65

69
64
64
98

83

100
100
102

85
103
105

52
107
107

139
140
141
142
143
146

132
151

137
140

141
145
51
54
66

54
69

71



84-906

84-1724
84-3818
84-4044

85-23
85-1154

85-2028
85-2222
85-3685
85-3957
86-452

86-1976
86-3396
86-4209
87-1375

87-2356

88-1219
88-1852
88-3123
88-3659
89-253

89-2632
89-4160
89-4464
90-2436
90-2754
90-3798
90-4357
91-166

91-484

91-2843

Subject

FAS: Denial of medical assistance program
coverage of a heart-lung transplant

FAS: Vision appliance replacement procedures

Specificity of agenda for commission meeting

FAS: Medicaid applications of persons
awaiting nursing home placement

FAS: Expired food stamp benefits

FAS: Information about closing of
preschool unavailable

Public housing: Placement of nonimmigrant
student aliens in State housing projects

FAS: Medical assistance cost share

Public housing: Eligibility after eviction

FAS: Refund delay

FAS: Application

Public housing: Inadequate lighting
at project

FAS: Delay in payments to medical
service providers

FAS: Lack of action following injury
to foster child

Public housing: Delay in repairing defects
in new home

Public housing: Denial of rental assistance
because of receipt of other public
assistance

FAS: Consideration of military allowances
in determining food stamps eligibility

FAS: Notification of child protective
services case disposition

FAS: Assessment for overpayment to
private care home

Lack of notification of bond redemption

FAS: Ineligibility for financial assistance

Public housing: Delay in rental assistance

Employment: Delay in non-regular
employees’ paychecks

Public housing: Insufficient washers
and dryers

Public housing: Untimely notice of rent increase

Public housing: Excess electricity charge

Tax refund intercept for assistance
overpayment

FAS: Placement of disabled child in foster care

Public housing: Charged for plumbing service

FAS: Benefits terminated due to failure to obtain

psychiatric treatment
FAS: Late submittal of monthly eligibility report
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15
15
16

16
16

16
16
17
17
17
17
18
18
18

18

19
19
20/22

19
19
20
20
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21
22
21

21
22
22

22
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74
76
53

55

58
61
53
58
63
51
53
57

62

80
81
34/47

82
83
35
37

38

49
48
50

50
49
50

50
51



Report
Subject No.

91-2935 FAS: Delay in foster home payments 22
91-3044 FAS: Recoupment of overissued food stamps 22
91-3648 Public housing: Waiting period for readmission 22
91-6217 FAS: Contraceptives for minors in foster care 24
93-2575 FAS: Prison wages as earned income 24
93-3193 HCAD: Travel expenses for emergency medical care 24
93-4981 HCAD: Delay in payments to pharmacy 24
93-5000 Employment: Delay in vacation pay 24
Department of Labor and Industrial Reiations
69-223 Enforcement: Racial discrimination 1
69-271 Workers’ compensation (WC): Delay in decision 1
70-79 WC: Additional medical benefits 1
70-94 Unemployment insurance (Ui): Delay in

processing claim 1
70-108 Ul: Disqualification for benefits 1
70-215 Wage claim 1
70-373 Wage claim: Overtime 2
70-451 Improving apprenticeship programs 1
70-688 Ul: Processing of claim 2
70-708 Access to records 2
70-895 Ul: Processing of claim 2
70-1034 Ul: Processing of claim 2
70-1336 WC: Delay in payments 2
70-1368 Temporary disability insurance (TDI):

Benefits 2
71-847 WC: Follow-up on claim 3
71-1057 Wage claim: Decision reversed 3
71-1232 Safety: Construction biasting 3
71-1436 WC: Attorneys’ fees 3
71-1455 Wage claim: Investigation and dismissal 3
71-1480 Ul: Benefits erroneously paid 3
72-101 Ul: Misinformation about eligibility 3
72-109 Ul: Disclosure of personal information 3
72-180 Ul: Duplicate benefit check 3
72-238 Wage claim: Back wages 3
72-627 Ul: Nonreceipt of several benefit checks 3
72-687 WC: Employer’s liability 4
72-1443 Wage claim: Processing 4
72-1510 Ul: Repayment of benefits 4
74-292 WC: Delay in payment of award 5
74-449 Ul: Difficulty contacting by telephone 5
74-1074 Ul; Determination of "wages payable" 5
74-1701 Ul: Hawaii Supreme Court decision 5
74-1716 TDI: Computation of average vweekly wage 4]
75-2983 Training opportunities 6
76-10563 Ul: Definition of "employee" 7
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Page
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52
53
54
44
44
45
45
46

a4
43
45

44
a4
45

103

104
106
106
108
109

11
100
101
103
104
107
109
110
113
114
117
117
79
79
80
72
73
76
77
55

54



76-1513
76-2089
77-1169
77-1487
78-401

78-1812
79-1173

79-1226

79-1731
79-2316
79-2848
80-2592
81-43
81-280
81-697

81-1012
81-1047

81-1151
82-113

82-1611
84-1847
85-1914

85-3449
91-373

Subject

TDI: Coverage for part-time employees

WC: Non-weekly periodic payments

Safety: Elevator inspections and tests

Safety: Variance from standards

Ul: Filing of earnings statement

TDI: Benefits during labor strike

Legal services for Comprehensive Employment
Training Act {CETA) participant

State Employment Service {SES): Job
listing information

Ul: Federal employees

Enforcement: Termination

SES: Job applicant qualifications

CETA deductions

Military leave for private sector employees

WC: Subpoena of medical records

TDI: Ineligibility for increase in benefits;
type of medical care provided

Ul Extended benefits

Ul: Instructors’ status as employees of
fiight schootl

Ul: Overpayment of benefits

State Fire Council Rules of Practice
and Procedures

Ul: Conferences preceding appeals hearings

Enforcement: Disposition of wage claim

Ul: Employer access to determination
of eligibility

Ul: Federal extension of benefits

WC: Service of complaint/issuance of hearing notice

Department of Land and Natural Resources

69-9
69-51
69-107
70-93

70-499
70-1017
70-1188
71-2823
71-313
71-687
71-1218
71-1432
71-1441
71-1643

Leases: Termination

Delayed paychecks to summer hire

Net fishing; sale of fish

Conservation District Use Application (CDUA),
Rezoning of land

Access to Sand Island

Purchase of State-owned remnant land

Behavior of State employee

Recordation of document for tax purposes

Copy of public record desired

Boatbuilding on State lands

CDUA: Violation of rules

Improper use of a State-owned vehicle

Undesirable activities on State lands

Access to a parcel of land
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12
12

18
16
15

16
16
22
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67
56
68

89
80

42

42
123
124
126
127
115
116

117
118

120
122

46
35
59

36
37
G

47
48
37

113

45
114
115
116
117
118
118
120
i21
123



72-190
72-268
72-373
72-1352
73-7
73-760
74-1252
75-29
75-532
75-628
75-2156
76-1376
76-1944
7717
77-873
77-1509
77-2113
77-2411
78-427
78-2010

78-2528
79-368
79-568
79-774
79-1567
79-1623
79-2117
79-2162
80-17
80-242

80-398
80-1255
80-2299
81-356

81-2592

82-3597
83-3284
84-813

84-1846

84-3298
85-3276

Subject

Violation of shoreline setback law
Fishing violations; confiscation of nets
Violation in a conservation district
Trash barrels for beach
Abandoned vehicles on State lands
Leases: Ground surveys of land
Employment: Proposed job reclassification
Leases: Execution of a sublease agreement
Amendment to rules and regulations
Repair and maintenance cf an auwai (ditch)
Community gardening project
Employment: Differences in berefits
Offshore underwater blasting
Environmental Impact Statement
Licensing of commercial fishing by mail
Group fishing permits
Night hunting
Recordation of documents
Prawn grower agreements
Entry to land for motorcycle training
facility
Access to monthly catch reports
Crater festivals in the Diamond Head Crater
Denial of entry to a public park
Admission charges to lolani Palace
Public drawing for hunting permits
Public drawing for hunting permits
Violations of sale agreements
Removal of tree
Delay in reconstruction of wall
Property listed on the Hawaii Register
of Historic Places
Ownership and maintenance of road
Encroachment onto State land
Alteration of State watershed lands
Purchase of land previously surrendered to
State through eminent domain proceedings
Respoensibility for drainage repairs
and improvements
Development of Kahana Valley State Park
Maintenance of State-leased land
Conservation district use applications
Public contract: Award to unlicensed
contractor and nonenforcement of
contract terms
Violation of lease
Preferential water charges for
certain farmers
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10
10
10
10
11
12
12
11
10
11

13
LA
18
11

12
13
15

23
16

15
16

16

130
47
131

43
60
39
38

61
39

41



86-648
86-4029

87-11
87-1505
87-1927
88-768

88-3947
89-1096
90-4047
91-641
92-848
92-1239

Subject

Unauthorized clearing of conservation
district land

Delay in finalizing purchase agreement
for easement

Fishing at Pokai Bay

Public notice for fishing season at Nuuanu

Nudity in State parks

Issuance of month-to-month permits to
use State land

Sealing of abandoned well

Transfer of road right-of-way

Issuance of perrnits to use State {ands

lllegal dumping on State land

Suspension of camping privileges

Unable to obtain land grant copies

Department of Personne! Services

70-33
70-385
70-1407
71-1431
72-227
72-348
75-27
77-242
77-511
77-1042
77-1172
78-238
78-21563

79-3028
85-3289
86-1900
86-3773

91-1807

92-4885

Salary range and increment

Employment: Compensation

Employment: Notification of ranking
Employment: Notification of non-selection
Employment: Recruitment pericd
Employment: Voluntary resignation

Employment: Removal from civil service list

Processing of mileage claims

Civil Service Commission proceedings
Employment: Certification
Discrimination against handicapped
Employment: Recruitment practices

Noncompliance by Public Employees Compensation

Appeals Board with Administrative
Procedure Act
Civil Service Commission proceedings
Employment: School security attendant
Employment:. List of certified cligibles
Employment: Photo identification for civil
service examination

Employment: Evaluation of applicant’s wark

experience
Employment: Use of calculator during civil
service examination

Department of Public Safety

69-22
69-406
70-525

Medical: Lack of proper care
Commutation processing
Segregation: Solitary confinement
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19

19
19
18
21/22

20
20
21
22
22
23
23
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84

85
85
48
51/56

39
41
53
57
58
40
490

53
119
120
131
132

83

62

78

79
133

80

95

49
136
56
48
41

42

42
41
42



70-585

70-853
70-1106
71-160
71-283
71-11083
71-1435
71-1627
71-1638
72-369
72-766
72-1438
72-1712
73-629
74-208
74-635
74-803
75-1399
75-15156
73-105
76-2477
77-146
77-1579
77-2865
78-613
78-11569
78-1459
78-1679
78-1808
79-529
79-751
79-2262
79-2322
79-2765
79-3146
80-939
80-15286
80-15632
80-1548
80-2310
80-2544

80-2837
81-894
81-812
81-958
81-1217

Subject

Hawaii Paroling Authority (HPA):
Discrimination

Inmate accounts: Bank

Property: Failure to return

Food services: Sanitation

Correspondence: Privileged mail

Medical: Emergency treatment

Disciplinary process: Hearing on charges

Furlough

Transfer: Wishes to remain at facility

Medical: Treatment

Food services: Denial of special diet

Grievance procedure: Lack of response

HPA: Incorrect release date

Desire for treatment program

Correspondence: Privileged mail

Access to list of inmates

Correspondence: Privileged mail

Visitation: Denial of visit on holiday

HPA: Copy of rules

Tort claims

Medical: Delay in treatment

Medical: Denial of treatment

Correspondence: Mail distribution

Visitation: Privileges

Visitation: Strip searches of visitors

Administrative review

Visitation: Privileges

Telephone and body cavity searches

Telephone: Privileges

Inmate compensation

Resocialization furlough

HPA: Minimum sentence

Visitation: Denial of visit

Legal representation

Medical: Treatment

Lights in cells

Food services: Nutritional adequacy

Procedures in the event of fire

Disciplinary process: Procedural errors

Accounting of slaughtered cattle and hogs

Disciplinary process: Sanctions for
minor misconduct

Nonreceipt of store order

Inadequate inmate compensation

Telephone: Attorney calls

Segregation: Consecutive terms of confinement

Correspondence: Processing
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130
132
134
141
142
149
153
154
159
161
92
95
96
94
99
102
102
67
68
63
65
82
101
106
106
108
109
110
111
52
53
55
56
144
145
148
148
134
149
135

135
139
a4
139
48

143



81-1378
81-1654
81-2409
81-2829
82-436

82-614
82-859
82-928

82-1069
82-1220

82-1686

83-313

83-319
83-989
83-2428
83-2482
83-2801

83-3157
83-3612
84-457

84-489
84-430
84-509
84-1172
84-1326

84-1758
84-1779

84-1827

84-1900
84-2210
84-23056

84-2409
84-2646
84-2770

84-2976
84-3023

Subject

Grievance procedure: Late responses

Inmate compensation

Employment furloughs

Telephone: Long-distance calls

Segregation: Recreation during
disciplinary segregation

Educationa! furlough

Pricing of store items .

Grievance procedure; Verification of
staff receipt

Inmate compensation

Unable to participate in furlough program
because of detainer

Use of force policy

Segregation: Excessive duration of
administrative segregation

Nonpayment for craft items

Disciplinary process: Delay in filing charges

Property: Lack of control system

Release of documents by facility

Grievance procedure: Restriction on number

of grievances inmate may file
Grievance procedure: Access to forms
Visitation: Restrictions during visits
Grievance procedure: Response by same
official at successive steps
Unequal compensation to female inmates
Unequal compensation to female inmates
Visitation: Length of special visits
Classification: Access to manual
Disciplinary process: Minor misconduct
procedure
Urinalysis procedure
Segregation: Pending investigation
of misconduct
Disciplinary process: Partiality of
adjustment committee members
Counsel substitute at adjustment hearing
improper information in staff report
Medical: Confidentiality of inmate’s
t1iberculosis test result
Notice to family of inmate’s serious illness
Telephone: Long-distance calls
Inclusion of dismissed misconduct charge
in staff report
Medical: Inadequate treatment
Disciplinary process: inmate's use of
force in self-defense
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12
12
13
12

13
15
14

16
13

14
17

14
14
14
17
14

14
15
18

16
16
16
15
15

16
17

15
15
21
16
15
16
15

15
16

16

Page

143
144
T 47
146

52
63
63

42
52

64
49

67
68
70
50
73

73
70

73
43
43
73
78

44
51

78
80
36
45
81
47
82

83
47

48



84-3074
84-3995

84-3997

85-99
85-862
856-1348
85-1660
85-2269
85-2548

85-27290

85-2867
85-2942

85-3596
85-3636

85-3656
85-39256
85-3972
86-409

86-590

86-727
86-810

886-246
86-990

86-1367
86-1595
86-1730

86-17856

86-1820

86-1964
86-2775
86-2776
86-3254

Subject

Alleged assault of ward

Disciplinary process: Adjustment committee
findings

Disciplinary process: Noncompliance with
policy

Delay in response to grievance

Correspondence: Magazine subscriptions

Inmate accounts: Reimbursement

Correspondence: Privileges during segregation

Medical: Prescription bifocal glasses

Visitation: Incerrect notation on
visitor’s record

Grievance procedure: Copies not
provided inmates

Corrections: Visitor strip search

Disciplinary process: Adjustment
committee bypassed

Radio playing

Facility staff’s handling of request for
reduction of minimum sentence

Staffing of security post

Telephone: Long-distance calls

Mass punishment

Disciplinary process: Copy of adjustment
committee findings and disposition

Segregation: Pending investigation
of misconduct

Segregation: For nondisciplinary reasons

Segregation: Credit toward disciplinary
segregation

Medical: Use of special device

Grievance procedure: Response by same
official at successive steps

Medical: Emergency dental treatment

Telephone: Long-distance calls

Disciplinary process: Extension of
disciplinary segregation

Disciplinary process: Noncompliance with
minor misconduct procedure and
unauthorized sanction

Visitation: Rejection of visitor with
prior criminal conviction

Attendance at funeral

Classification: Access to manual

Classification: Incorrect security scoring

Medical: Dispensing analgesics and
cough syrup
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16
16

16
16
17
16
16
16

16

16
22

16
17

17
16
17
17

17

17
19

17
17

17
17
17

17

18

17
17
18
18

18

Page
No.

51
54

54
58
52
60
60
62

63

65
59

65
55

57
66
60
62

62

63
61

65
66

66
67
68

69

49

69
70
51
52

53



86-3335

86-3482

86-3628
86-3632

86-4118
87-250

87-664
87-1933
87-2078

87-2229
87-2437
87-2661
87-2779
87-2898
87-3015
87-3136

87-3153
87-3224

87-3480
87-3592

87-4018
87-4133

87-4592°

88-85
88-176
88-625
88-1312

88-1998
88-2253
88-2357
88-2611

88-3861
88-4043

Subject

Visitation: Accommodation of handicapped
visitor

Grievance procedure: Responsibility. for
attaching lower level grievance responses
with subsequent grievance

Visitation: Strip search of visitor

Denial of request to visit terminally
itt grandmother

Disciplinary process: Adjustment
committee decision

Classification: Notice to inmate of
security/custody increase

Failure to issue handbook to inmate

Improper notification of urinalysis

Segregation: Recreation during
administrative segregation

lssuance of handboaok to pre-trial detainees

Computation of pre-trial credits

Medical: Housing of inmate with special needs

Delay in release from facility

Correspondence: Length of outgoing letter

inmate accounts: Monetary gifts to inmates

Classification: Transfer due to
classification error

Medical: AIDS management

Delay in processing inmate identification
card

Inmate accounts: Withholding funds for
restitution

Medical: Access to records

Medical: Error in administrative medication

Lack of notification of furlough policy

Delay in release from facility

Delay in processing marriage request

Visitation: Denial

Property: Receipt for confiscated items

Segregation: Credit toward disciplinary
segregation

Segregation: Access to legal materials
in disciplinary segregation

Segregation: Credit toward disciplinary
segregation

Medical: Confidentiality of AIDS-related
information

interistand travei cost upon release

Conditions of confinement for female inmates

Denial of attendance at "hanai" brother’s
funeral
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19

18
18

17
18

18
18
19

18
19
18
18
18
19
22

19
18

18

19
19
18
19
19
19
19
20

19
19
19
20
19
19

19

Page
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63

54
55

72
57

58
61
65

62
65
63

64
66
59

67
65

65

67
68
66
70
70
71
71
28

72
73
74
29
74
75

76



88-5092
88-6101

89-1462

89-6162
90-743

90-1237

90-2082
90-2591
20-3042
90-3605

90-4860
90-5161
90-5656
91-283

91-295
91-711

91-714
91-861
91-4014
91-4346
91-4979
91-5036
92-166
92-4486
92-1499
92-1785
92-2343
92-2779
92-3269
93-476
93-975
93-1236
93-2450
93-4095
93-6004

Subject

Inmate accounts: Garnishrment of earnings

Segregation: Revision of facility
administrative segregation policy

Segregation: Reasons for and conditions
of segregation

Visitation: Minor wife

Grievance procedure: Documentation of
inmate receipt

Inmate accounts: Charged for store orders
not received

Release date

Corrections: Treatment by private doctor

HPA: Eligibility for "gate money"

Classification: Reprogrammed for negative drug
test result

Classification: Reprogrammed for negative drug
test result

Religion: Counseling disallowed in special
housing unit

Classification: Reprogrammed for negative drug
test result

Liability for cost of private laboratory substance
abuse confirmation test

HPA: Eligibility for "gate money"

Classification: Reprogrammed for negative drug
test result

Library: Suspension of privileges

Correspondence: Letters in Hawaiian language

HPA: Delay in payment of gate money

HPA: Erroneous minimum term

Property: Lost package and tort claim check

Delay in notary public services

Sentence: Presentence credits

Assistance in filing amended tax return

lllegal U-turn by employee

Purchase of forfeited truck by empioyee

Marine Patrol: Harassment by officer

Disciplinary process: Duration of loss of privileges

Food services: Food served after expiration date

FIPA: Restitution payments by parolee

lllegal left turns by employees

Dental: No follow-up treatment

Medical: Delay in surgery

Religion: Breakfast during Ramadan

Attendance at fiancee’s funeral
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23
20

21
21

21

21
21
22
22

22
22
22
22

23
22

22
22
22
23
22
23
23
24
23
23
24
23
23
23
24
24
24
24
24
24

Page
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42
30

37
39

41

42
43
60
11

61
61
62
61

43
11

61
63
63
44
64
45
45
46
46
48
47
47
47
48
47
48
48
48
49
49



Report Page
Subject No. No.

Department of Taxation

69-19 Use tax: Credits 1 64
69-58 Income tax: Educational tax credits 1 64
69-112 income tax: Refund for period worked overseas 1 65
69-311 Real property tax: Subdivided iots 1 65
69-320 Real property tax: Home exemptions 1 64
70128 Income tax: Income tax form (l 65
70-368 Real property tax: Agricultural land

dedication 1 47
70-666 Use tax: Assessment (automobile) 2 144
70-868 Real property tax: Exemptions (retirement

home} 2 145
70-1066 Real property tax: Multiple exemptions 2 146
70-1209 Income tax: Failure to file return 2 147
70-1245 Real property tax: Assessments (excessive) 2 148
71-11 Real property tax: Assessment {calculation

of floor area) 2 149
71-38 Real property tax: Assessment (unlocated

kuleana lands) 2 149
71-102 Eligibility for exemptions 3 165
71-374 Income tax: Incorrect reduction of refund 2 151
71-1379 Real property tax: Assessment

(on-site evaluation) 3 166
71-1585 Real property tax: Imposition of taxes,

penalty and interest 3 167
72-564 Real property tax: Assessment (differential} 3 169
72-579 Real property tax: Exemptions {unusable land) 3 170
72-748 Real property tax: Designations of wives

on bills 3 171
72-897 Real property tax: Assessment (appeal) 4 97
72-1296 Real property tax: Exemption (tidal wave

damage) 4 98
73-86 Boards of Review: Reasons for decisions

rendered 5 106
73-928 Parents’ tax returns as proof of

non-dependency 4 99
74-894 Real property tax: Exemptions {misfiled

claim) 5 109
74-1072 Income tax: Resident classification 5 110
75-879 Real property tax: Assessment {delay in

hearing appeai) 6 71
76-1902 General excise tax: Issuance and

canceliation of license 7 66
76-3137 Real property tax: Assessment (uniform

depreciation pericd) 8 86
77-1335 Real property tax: Exemption (disallowance) 8 87

84



78-480

78-2501
79-311
79-723
79-1035
80-405
80-1985
80-2072
80-2199

80-2222
80-2663
81-547

81-2084
81-2091
83-3054

85-13b1
89-6312
90-1076
90-3505
93-225

93-3538
93-6026

Subject

Real property tax: Assessment
(county-controlled parcel used for
ingress and egress)
Real property tax: Exemption {claim)
Real property tax: Nonreceipt of bills
Réal property tax: Inspection of residence
Rea! property tax: Confidentiality of records
Real property tax: Classification of property
Real property tax: Billing
Property interest conveyed at tax sale
Real property tax: Telephone numbers on
notices of assessment
Real property tax: Multiple of home exemption
Real property tax: Disability exemption
Generai excise tax: Availability of
copies of records
Real property tax: Improper auction
procedures
Real property tax: Application of combined
horne and disability exemptions
Income tax: Inadequate instructions
in booklet
General excise tax: Delay in refund

Use tax: Assessmenit without response to objections

General excise tax: Delay in refund

Report
No.

12
11
10
11
11
11

11
11
11
12
12
13
15
16

23
21

Automated telephone answering system malfunctioning 22

income tax: Delay in refund

General excise tax: Misrouted payment

General excise tax: Untimely notification of
late payments

Department of Transportation

69-20
69-62
69-145
69-148
69-154
69-167

69-186
69-326
70-96

70-225
70-331
70-470
70-577

Streets/highways: Inaccurate mileage markers
Delayed payments to contractor
Streets/highways: Signs and markings
Beaches: Proposed groins and current patterns
Beaches: Widening project
Public contract: Specifications stipulating

a brand name
Beaches: Widening project
Rodent control contract
Airports: Hangar space permit
Airport greeting service concession
Streets/highways: Vacating date
Streets/highways: Signs and markings
Harbors: Return of deposit for mooring

85

24
24

24

Page
No.

111
113
146
163

154
157
157

1569
159
161

147
148
55

83
67
48
57
64
50
50

51

38
48
62
37
38

41
38
40
46
39
46
152
1563



70-606

70-713
70-1413
71-174
71-366
71-1195
71-1236
71-1356
71-1575
72-312
72-714
73-363
74-867
74-1575
75-596
76-1399
76-1803
76-2394
77-262

77-323
77-626
77-2948
78-938

78-954
78-999
78-1460
78-1990

78-2599
79-1061
79-1729
79-1803
80-7
80-755
80-1068
80-2198
81-210

81-1143

81-1800
82-67

Subject

Streets/highways: Damages and pollution
from construction
State vision test rules for driver licensing

Airports: Right-of-way to a landlocked parcel

Airports: Security deposit for hangar rental
Public contract: Instructions to bidders
Harbors: Scheduled eviction
Streets/highways: Drainage on a freeway
Airports: Landlocked parcel
Harbors: Transfer of interest in a boat
Harbors: Scheduled eviction
Harbors: Wharfage fees for contract haul
Harbors: Regulation of catamarans
Harbors: Waiting list for berths
Airports: Hangar space
Harbors: Assignment of temporary berths
Streets/highways: Qutdoor advertising
Tests for motorcycle driver’s license
Airports: Hangar space
Employment: Filling of a civil
service position
Employment: Cancellation of interview
Harbors: Public Health Regulations
Harbors: Reassignment of berths
Property damage: Insurance requived
of tenant
Cancellation of public auction of land lease
Streets/highways: Use of herbicides
Motor vehicles: Physical disability waivers
Streets/highways: Parking at construction
site
Streets/highways: Oversize vehicles
Streets/highways: Traffic signal
Streets/highways: Roadside signs
Streets/highways: Change in traffic pattern
Public contract: Enforcement
Harbors: Towing of abandoned vehicle
Streets/highways: Commercial signs
Airports: Public auction procedures
Airports: Arrest record as basis for denial
of employment as security guard
Streets/highways: Lack of adequate number
of commercial vehicle safety inspection
stickers
Harbors: Impoundiment of motor vehicles
Disclosure of information relating to
bids for pubtlic contracts
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1563
154
173
166
174
176
178
173
179
176
29
112
115
73
67
69
70
89

114
90
91

120

121
121
123
123

124
58
58

162
59

163

149

164

151

1565
157
56

58



82-860

82-1427
82-1908
82-2005
83-1292
84-683

84-954

84-1374

84-3518
85-171

85-2727
86-1674
86-2411

86-3228
86-3940
87-301

87-4251
88-4327

89-2505
89-4344
89-6128
90-312

90-2888
90-2942
90-3043
90-4064
90-4375
90-6229
91-1430
91-4595
91-4861
91-5486
92-3386
93-2059

93-2103

93-2338

Suk;ect

Excessive charges ror duplicates of
public documents
Harbors: Repair of Ala Wai Canal wall
Harbors: Allocation of berths
Harbors: Requirements for commercial permits
Airports: Return of unauthorized goods
Employment: Application referral list
Highways: Parking under freeway overpass
Public contract: Failure to publish notice
of bid in a newspaper of general
circulation
Harbors: Vending permit
Motor vehicles: Certification of
Fleet Safety Examiners
Airports: Taxi drivers
Streets/highways: "No Parking" signs
Harbors: Commercial permittee assessed
business transfer fee
Motor vehicles: Application of seat belt law
to commercial vehicles
Streets/highways: Highway improvements
causing damage to adjacent private property
Harbors: Construction of carport for
employees
Streets/highways: Delay in installation of
traffic signal light
Motor vehicles: Expiration date of
drivers’ licenses
Harbors: Removal of motor vehicle
Highways: Hazardous intersection
Airports: Signs in baggage claim area
Highways: Stop sign needed
Highways: Unmarked traffic island
Airports: Exiting parking lot
Harbors: Maintenance of Ala Wai Canal
Motor vehicles: Discrepancies in auto insurance law
Airports: Parking in loading zone
Airports: Disposition of unclaimed property
Harbors: Surfing at Makapuu Beach Park
Highways: Deceased person billed for damages
Harbors: Reduction in parking spaces at Keehi Lagoon
Highways: Personal use of State vehicle
Highways: lllegal use of highway right-of-way
Airports: Marking of parking stall for
disabled persons
Highways: Fire hydrant on sidewalk obstructing
wheelchair
Airports: Signs posted in employee parking lot
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Report
No.

19
16
13
13
14
15
15

15
17

16
17
17

20
19
18
18
18

20/22
21
21
21
21
21
21
22
22
21
22
22
22
22
23
23

24

24
24

Page
No.

59
68
60
61
75
84
856

86

72
68
74
43
87
67
67
68

46/65
58
62
63
64
65
66
67
68
67
68
69

70
49
50
51

52
52



Report Page

Subject No. No.

93-3725 Highways: Overhanging tree branch trimmed 24 53
93-3729 Highways: Posting of no left turn sign 24 53
93-4023 Highways: Overgrowth on medial strip 24 53
University of Hawaii
69-82 Employment: Misleading information 1 52
©69-205 Delay in disbursing scholarship fund payments 1 55
69-255 Delayed payments to vendors 1 48
70-296 Residency status 1 57
70-325 Federal grant stipends 1 55
70-361 Salary computation procedures 1 52
70-651 Transfer of credits between institutions 2 158
70-652 Employment: Payment of wages 2 159
70-1036 Employment: Pay for casual employees 2 160
70-1133 Employment: Failure to interview applicant 2 161
71-182 Pedestrian walkway desired 2 163
71-1238 Lack of official recorded grade for

successfully completed course 3 181
71-1440 Public contract: Solicitation of quotations 3 182
72-41% Admission of qualified resident aliens 3 185
72-42 Admission of qualified resident aliens 3 185
72-84 Board of Regents meeting in closed sessions 4 101
72-95 Pre-registration or admission deadlines 3 186
72-142 Employment: Assignment of staff cottages 3 188
72-1509 Employment: Retroactive and severance pay 4 102
72-1630 Nonresident tuition 4 103
73-85 Rescheduling of final examination desired 4 104
73-515 Credit for high school mathematics 5 116
73-850 Nursery school training program 5 117
73-851 Nursery school training program 5 117
74-277 Public contract: Determination of the

"lowest responsible bidder"” 5 119
74-959 Employment: Accumutated vacation pay 5 121
74-2119 Administrative withdrawal for failure

to attend classes 5 123
76-2625 Summer session registration procedures 8 93
77-645 Parking: On campus 8 94
77-1232 Health and safety conditions 8 95
77-1961 Transfer of transcript records 8 96
77-2094 Student loan repayment delinquency 8 a7
77-2634 Ethnic background information required ¢ 125
78-100 Bookstores: Acceptance of purchase order 9 126
78-248 Employment: Lump sum payment of

retroactive raise 9 127
78-1463 Notification of indicia of residency 9 128
78-1582 Employment: Tax shelter annuity plan 9 129
79-413 Denial of admission 10 60

88



79-1936
80-503

80-2189
80-2507
80-2916
81-283

81-1680
83-1723
83-3057
85-1602
85-2444

88-526
89-2357

91-2581
92-119
92-3234

93-4490

Subject

Welfare benefits affected by student income

Noncompliance with grievance procedure

Employment: Transfer of sick leave credits

Public contract: Failure to meet payment
schedule

Employment: Eligibility for tax deferred
annuity program

Membership criteria for Hawaii State
Senior Service Center

Employment: Social Security taxes

Admissions policy for nursing program

Delay in return of automobile from repair
school

Employment: Annual salary increment for
student worker

Employment: Retroactive pay because of
position reclassification

Refund of tuition

Parking: Jurisdiction of UH security guards
and Honolulu Police Department officers

Unable to enroll in class due to computer error

Report
No.

10
11
12
12
12
12
12
14
15
20

16
19

20
22

Employment: Legality of employing Micronesian citizen 23

Refusal to release transcript due to delinquent
financial obligation
Noisy construction activity

Offices Attached tg the Governor’s Office

Hawvaii Office of Economic Opportunity

75-1738

Violation of civil rights

State immigrant Services Center

84-2331

Denial of request for interagency work paper

City and County of Honolulu

69-58

69-81

69-98

69-119
69-126
69-169
69-201
69-206
69-246
69-300

Rules of the road for tourists

Enforcement of liquor law regulation

Need for a conditional use permit

Motor vehicles: Noise and traffic problems
Motor vehicles: Mufflers and excessive fumes’
Building: Permit revoked for lack of work
Land designated for park

Streets/highways: Sidewalk desired

Noise and dust

Condemnation of land

89

23
24

16
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Page
No.

61
164
158

1569
160

162
164
76

87
50

70
88

51
71
50

50
53

48

88

63
60
67
43
42
66
47
62
163
46




69-350
£9-366
70-13
70-184
70-324
70-5628
70-701
70-886
70-940
70-963
70-1084
70-1128
70-1185
70-1283
70-1424
71-12
71-25
71-185
71-193
71-308
71-367
71-468
71-482
71-504
71-541
71-571
71-874
71-1334
71-1442
71-1508
71-1513
71-1572
71-1584

72-11
72-219
72-346
72-374
72-398
72-499
72-563
72-692
72-757
72-786
72-1240
73-2
73-22

Subject

Treatment by police and capitol guards
Road maintenance by City
Unnecessary force by police
Payment for darnages to traffic pole
Absentee ballots
Malfunctioning parking meters
Action on delinquent support payments
Streets/highways: Location of traffic sign
Beaches: Cleaning of seaweed and debris
Refuse collection services
Mgotor vehicles: Location of stolen autos
Zoning variance desired
Motor vehicles: Location of towed autos
Registration of bicycles
Maintenance of a privately owned street
Recovery of property taken as evidence
Motor vehicles: Qut-of-state registration
Beaches: Erosion of property due to drainage
Action on delinguent support payments
Arrest proceduras
Unpaid improvement district assessments
Maintenance of vacant lot
Utilities: Rates
Motor vehicles: Safety inspections
Drivers’ licenses: Duplicate needed
Duplicate fence-height requirements
Medical treatment after arrest
Unnecessary force during arrest
Drivers’ licenses: Renewals
Items taken into police custody
Discrimination against taxicabs
Public contract: Bid specifications
Streets/highways: Reactivation of

traffic signat
Police misconduct
Sale of remnant land parcels by City
Maintenance of open drainage ditch
Drivers’ licenses: Change of sex designation
Police brutality during arrest
Effects of relocation assistance
Taxicab driver’s certificate
Claim on an estray animal
Drivers’ licenses: Documentation of age
Location of personal property

‘Building: Obtaining a permit

Inmate escapes from hospital
Inmate escapes from hospital

20

Report
No.
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Page
No.

54

63
168

63

42

63
169
170
171
172
173
174
178
177
178
179
179
180
181
188
182
183
184
190
185
185
191
192
183
194
195
198

201
106
202
203
204
205
106
108
207
207
208
111
111
111



74-1106

74-1498
74-1888
75-1720
75-2050
75-24086
75-2474
77-113

77-647

77-748

77-1310
77-1608
77-2592
78-1863
78-1940
78-2020
78-2327
78-2975
79-832

79-1131
79-1653
79-1732

79-1940
79-2370
80-208
80-401
80-717
80-763
80-1131
80-1847

80-2373
£1-657
81-1663

81-2331
82-310

82-2008

82-3784
82-38563

83-658

Subject

Motor vehicles: Registration (trail
motorcycle)

Examination of police report

Inaccurate riotor vehicle accident report

Posting of bail

Utilities: Adjustment to a water bill

Motor vehicles: Registraticn

Variance by the Zoning Board of Appeals

Parks: Camping of families disallowed

Access to voter registration information

Unpaid improvement district assessments

Comprehensive Zoning Code noise provisions

Utilities: Repair of a broken water. main

Streets/highways: Damage to roadsvay

Motor vehicles: Transfer of ownership

Baggage restrictions on busses

Regulation of auctioneers

Building: Permit requirernents

Streets/highways: Obscene signs

Streets/highways: Discarded automobile parts

Vehicles on Fort Street Mali

Nonuniform enforcement of parking policies

Repayment to private employer by the Compre-
hensive Employment Training Act program

Declaration of candidacy

Streets/highways: Mopeds

Entry to orientation meeting

Enforcement of vacant lot ordinance

Motor vehicles: Certificate of ownership

Termination of water service

Development of water well

Exorbitant charge by Board of Water Supply
{BWS) due to leak

Motor vehicles: Penalty for delinquent

" payment of annual tax

Recovery of stolen vehicles from
private property
Motor vehicles: Reclassification of
commercial-passenger status
Alleged harassment and mistreatment by police
Constitutionality of "ladies night"
ticket sales
Recovery of stolen vehicles from
private property
Motor vehicles: Liability for unpaid taxes
BWS: Notification concerning changes in
water pressure
Motor vehicles: Complaint against taxicabs
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Report
No.

10
11
10
11
11
11
11
12
12
15

12
14

14

15
14

14
14
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Page
No.

124
125
125
76
77
78
74
98
99
99
101
104
105
130
62
63
64
65
66
67
67

68
170

69
171
172
173
174
175

165
165
80

167
77

80

20
82

84
85



£3-3081

83-3612
84-572

84-1880
85-1166

85-2265
86-1354
86-2964
87-652
88-693

88-2706
89-1991
89-2002
89-6328
90-1842
90-2376
90-334¢8

92-3964

83-130

93-2467
93-2853
93-3152
93-4766

Report
Subject No.

Rules and regulations of the police

department 15
Real property tax rate 15
Parks: Policies and procedures for

medical emergencies 15
Maintenance of Waimano Home Road 16
Drivers’ licenses: Invalidation of road

examination resuit 19
Traffic markings on private road 17
Flies from sewage treatment plant 17
Driver’s license: Parental custody 17
Real property tax payments 18

Drivers’ licenses: Parent without physical
custody of minor daughter required to

sign license application 20
Maintenance of privately owned stream 19
Drivers’ licenses: Confiscation 21/22
Social security numbers used in bus pass program 23
Streets/highways: Speeding motorists 21
Public access to mountain trail through private property 22
Maintenance of privately owned stream 21
Motor vehicles: Unable to register due to

outstanding citations 22
Driver’s license: Medical examination form required

for commercial license 23
Police: Return of confiscated firearm 24
Prosecution of guards for sexual abuse of inmates 24
Construction equipment left on street 24
Filing of motion for inmate’s release 24
Fence obstructing path to heach 24

County of Hawaii

70-686
70-1148
70-1407
71-1127
71-1644
72-623
72-1577
73-4
75-3044
78-793
79-284
80-127

80-173

Streets/highways: Signs and markings
Utilities: Mislaying of water supply line
Employment: Notification of non-selection
Monitoring of private burglar alarm system
County take-over of private property
Encroachment of a County road
Restriction on the number of taxicabs
"Homeowner’s permit" for electrical work
Utilities: Cost of water service connection
Motor vehicles: Truck weight limitation
Trailer homes
Special Management Area and Planned

Development Permits 11
Special Management Area and Flanned

Development Permits 11

CONDRERWONNDN
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Page
No.

91
92

g4
71

89
75
76
77
69

52
20
67/71
52
69
72
70

73

63
54
56
56
56
57

187
187
192
209
209
112
113
114

76
132

70

177

177




80-2980
81-1183
81-2216
82-1589
82-2274
82-3465
83-3175
84-2902
85-519

86-3043
87-2101
88-881

89-2330

Subject

Availability of minutes of open meeting
Utilities: Discontinuation of water service
Motor vehicles: Weight tax assessment on
commercial 2nd noncommercial vehicles
Signature on an application for a
driver’s license
Motor vehicles: Requirements for
driver’s license
Motor vehicles: Social Security number
requirement for driver’s license
Civil Service: Questionable proceedings
Police: Disposition of complaint
Provision of electrical service
Return of unclaimed money o finder
Employment: Vetsran’s preference in
applicant ranking
Housing assistance for terminally ill
applicant
Enforcement action to repair unsafe building

County of Kauai

70-1425
72-321

83-3236
85-1793
86-499

90-2538
91-2297
91-5988

Illegal political activity

Public works services for a new subdivision

Extension of a probationary period

Impartial interview panel

Motorcycle insurance requirements

Motor vehicles: Notary public service

Enforcement procedures for clearing vacant lot

Motor vehicles: Lack of street or postal address
on notice of transfer

County of Maui

69-405
70-366
70-882
70-1268
70-1399
71-1491
72-223
72-23%
72-274
72-333
72-804
72-1449
72-1785

Dispute over compensation

Parks: Issuance of camping permits

Parks: Nonpartisan political rally

Utilities: Quality of water service

Address numbers on buildings

Building: Failure to obtain permit

Employment: Provisional appointment employee

Building: Noncompliance; final inspection

Public contract: Bidding requirements

Building: Delay in issuing permit

Violation of the Cede of Ethics

Utilities: Size of water meter

Electricians: Licensing of maintenance
electrician
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Report
No.

12
12

13
14
14

13
15
15
17
18

19

19
22

2

3

15

17
17/22
21

22

23
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. Page

No.

168
169

62
87
88

63
95
97
78
70

91

93
74

195
219
98

80
81/75
71

76

54

49
183
194
194
213
118
213
217
117
217
117
118

120



75-1818
78-431

79-496

79-1594
79-2583
79-28569
79-3042
80-1646

81-501
84-2663

85-2025
86-640

86-3130
88-552

92-1662
92-4106
92-6676
93-3722

Couirts

78-1160
80-904

" Federal

81-887

Legislature

79-2194
92-7049
93-2580

Subject

Noise from a commercial establishment

Rental of servants’ quarters/guest house

Water utility bills and charges

Cleanup of seaweed

Private road maintenance/improvements

Building permit issuance procedures

Water connection procedures

Motor vehicles: Proof of financial
responsibility for minors regarding
driver licensing

Licensing procedures of Liquor Commission

Police: Alleged harassment and mistreatment
by officers

Police: Alleged assault by officers

Motor vehicles: Suspension of safety
inspection station permit

investigation of complaints from
anonymous sources

Drivers’ licenses: Proof of financial
responsibility

Swimming dogs need not wear leashes

Parks: Delay in pay to former employee

Motor vehicles: Registration fees and taxesb8
paid on wrong truck

Police: Denial of firearm permit

Proceedings involving 8 minor
Claim against private party

Flight pattern of aircraft on takeoff

State Ethics Commission proceedings

Television segments on rabies

Establishment of Hawaii Property
Insurance Association

Lieutenant Governor

81-799

Election Counting Center procedures

94

Report
No.

10
10
10
11
11

12
12

16
16

19
17
19
23
24

24
24

= O

12

10
23

24

12

Page
No.

80
133
71
72
72
180
182

170
172

72
75

94
79
95
55
57

58
58

134
184

173

73
55

59

174




Subject

Miscellaneous

70-92 Street naming

81-2154 Tax-sheltered annuities

85-3233 Private dispute about water system
91-5683 Licensing of bail bondsmen

Private Transaction

79-1017 Maintenance of water supply pipe
79-1917 Denial of service by a public utility
92-7092 Electrical power surge damaged television set

95

Report
No.

12
16
22

10
10
23

Page
No.

63
176
76
10

74
75
56
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