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SECRETARY JOHN C. McNULTY
TREASURER FLETCHER G, RUSH
EXECUTIVE DIRECTOR GLENN R. WINTERS

January 15, 1974

Frederick G. Fisher, Esquire
President

Massachusetts Bar Assoclation
One Center Plaza

Boston; Massachusetts 02108

Dear Mr. Hisher:

The attached report ls the final report of the Socilety's
study cn Financing Massachusetts Courts. The reccmmendations
and conclusions in this report are intended to provide a
point of reference from which comprehensive reform in the
areas of court financing, budgeting and administration can be
initiated.

Cur report recommends a more unified financing and
budgeting format for the entire Massachusetts court system.
We have attenpted to articulate a practicable schedule for
effecting a transition from the present system of financing
and budgeting to the one recommended. We recognize, however,
that there are many different approaches which could be taken
to put the recommendations of the report into effect, and many
specific problems which will have to be solved in order to do
so. Which approach is chosen and how the problems are resolved
will depend on many factors unrelated to the scope and purpose
of this study. As a result, we have not attempted to draft
specific proposed constitutional or legilislative provisions for
the implementation of our recommendations.

The recommendations we have made do not call for substantial
changes in the commonwealth's present court structure. They
do, however, envision such change and will hasten efforts
toward that end. Thus, we offer these recommendations in the
sincere belief that they present the best vehicle for setting
into motion the forces of change that will lead to effective
modernization and improved administration of Massachusetts

courts.
Sincerely, ;
Allan Ashman
Director of Research
vl
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PREFACE

In May, 1973, the American Judicature Society entered
into an agreement with the Massachusetts Bar Association,
the Massachusetts Chapter of the American Trial Lawyers
Assoclation and the Honorable Charles F. Flaherty, Jr.,
Chairman of the House of Representatives Committee on
Counties, to conduct a study of the Massachusetts court
system that would provide an overview of court funding and
budgeting. The purpose of the Society's study was to
suggest the beSt way for Massachusetts to allocate the
burden of filnancing its courts, and to unify its court
budgeting process.

The project staff gathered basic information on
the existing jurisdictioh and operation of the Magsachusetts
courts, concentrating on current funding and budgeting
practices. Field visits were scheduled in Suffolk,
Middlesex, Norfolk, Bristol and Hampden countles with judges,
clerks of court, county commissioners, city, county, and
state fiscal officers and analysts, probation officers,
registers of probate and administrative personnel.

Based on our findings, the Society has developed
comprehensive recommendations that will facilitate state-
wide court planning, reduce inefficient allocation of

Judicial resources and materials, and permit the Massachusetts

judiciary a degree of fiscal independence.




“ INTRODUCTION

m The extent to which any state is capable of

resolving major problems facing its courts is determined

ﬁ‘. largely by the nature and extent of its court financing
[;:]i and the quality of 1ts budgetary‘process. Excessive delay
* in both civil and criminal cases, inadeguate court and
'%;?1. court-related facilities, and the difficulties inherent
j in attracting and retaining qualified judicial and non-
,;ﬁ — Judicial personnel often can be traced directly, or
- - indirectly, to inadequate court funding, usually in combi-
il T nation with improper and inefficient management of
) available resources. These twin evils are not easily
‘3i j— resolved, particulgrly if established procedures for
- —— financing the operations of a court system and budgeting
= for the costs of running that system are so fragmented and
- T disparate as to «ffectively preclude the efficient manage-
T ment and allocation of judicial resources.
- ”ij Ideally, court financing and budgeting should
_%; Jw; operate in such a manner as to insure the independence of
o ~ the judiciary as a branch ol government co-equal with the
-_— executive and legislative branches. This independence
= o7 cannot be achieved if the judiciary is. dependent fiscally
-;{ o upon either the executive or the legislature. @he legis—~
_:& 7 ) lature should have the ultimate power to determine the
 % ) the total amount of money to be made avallable to the courts.
- | However, once that determination is made, courts must bhe
T ;'T free to debtermine how that money is to be spent.
,u.i %,ﬂ N
m_M? Q{




In addition o insuring judieial independence,
court financing and budgeting should assure the uniform
administration of Justice throughoﬁt a state. For example,
there is a greater likelihood that rich courts and poor
courts will coexist in g single state court system if the
responsibility for financing those courts 1s divided among
a multiplicity of funding sources - i.e., among state,
county, and local governmental appropriations and various
court-generated revenues, In a system which depends upon a
multiplicity of funding Sources, and where courts compete to
win favor with those Sources, the extent to which any court
will be supplied with the resources necessary to administer
Justice often turns upon factors such as the economy of the
area in which the court is located and the priorities of
local and county governments., Such a situation necessarily

r S
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on a statewide basis.

t
0 determine precisely the total amount spent on a1] .
a he

courts withi
within the state, As a result, ratiopgl and co
mpre-

|

prehensive planning tfor the proper allocation of resources

for all courts iy impeded, 1f not nullified.
Ideally, all the courts within a state should

be funded from a single source to assure the most effective
and uniform management and adminlistration of the entire

system. Therefore, the modern trend is to opt for state

funding of the entire court system. Such a system maxi-

mizes the likelihood that resources will be allocated to

courts based upon actual court needs rather than upon

unrelated political and economic considerations.
Additionally, state funding facilitates improved -

court management by making the preparatlon of a statewide

judicial budget practicable. A budget, in its simplest

terms, 1s a plan. Specifically, 1t 1is a plan for allocating

resources to accomplish certain objectives. Therefore,

the budgetary process is an important tool for planning -
the wisest allocation and management of avallable resources
necessary to operate a court system and for guaranteeing

a complete audit of the use of these resources. Unless a

state court system is given the capabilility of preparing a
statewide judicial budget, its budgetary process cannot be

expected to achieve these important objectives.

A recommendation for state funding of a court

system generally accompanles a recommendation for the adoption

i i b A e i



of a system of "unitary budgeting." Unitary budgeting

has been described generally as a comprehensive system in
whick all judicial costs are funded by the state through a
single budget administered by the judicial branch. This
unified budget eéncompasses all operating expenditures of
the court systems including salaries, services, equipment,
supplies and capltal 1mprdvements.l While unitary budgeting
by itself cannot make a state's Judicial system funetion
fairly or efficiently, it 1is, nevertheless, an important
step forward toward attaining these obhjectives. Insofar as
unitary budgeting places ultimate Tésponsibility for the
planning, allocating and auditing of all Judicial resources
within the state in a central administrative authority
without external line item control, it represents a signi-
ficant departure from traditional forms of fiseal manage~
ment of state court systenms.

Proposals to adopt state funding ang unitary
budgeting often are Joined with Proposals to unify state
court organization and Jurisdietion ang to develop g strong
central state court administration, However, state funding

and unitary budgeting also would be effective tools to help

=5+
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fa
and identify the immedlate and long-range needs o

j ases
court system, thereby facllitating justifiable ilncre

| 2 rovide
in total judicial appropriations. Also, 1t could p

i i tlve
important additional mechanisms for insuring effec

and efficient court management and planning.

Our sole objective in this study is to explore
ourt
these concepts in the context of the Massachusetts c
i are
ystem and to advance recommendations that not only
s

ted.
practicable but that are capable of being implemen
.L -




NOTES

Geof?rey C. Hazard, Martin
Sentilles, "Court Finance a
Yale L. J. 1293 (1972).

B. McNamara, and Irwin F.
nd Unitary Budgeting,'" 81

B N S

Chapter 1

Recommendations and Conclusilons

Assumption of Court Costs

1. The Commonwealth of Massachusetts should
assume full responsibility for financing
all of its courts and auxiliary court
services.

2. Revenues from fees, fines, penalties and
forfeitures levied by a court should be
transferred to the commonwealth's general

fund.

3. The commonwealth's assumptlion of all court
costs should occur over a reasonable period
of time, wilth specific time-frames
established for the assumption of each
court's costs. o

There is no consistent pattern of state court
financing in the United States. The burden is distributed
among state, county and local government units in many
different and complex ways. As indicated in the Concluding
Observations herein, some states pay all operating expenses
of every court in the state. Others pay expenses only
of appellate courts, relylng on county and local govern-
ments for all trlal court expenses. Many states have
assumed responsibility only for the salaries and retirement
benefits of.all its Jjudges and sometimes for other
financial requirements of the courts. Many intermediate
variations can be found as well.

In Massachusetts, no less than 16 govermental

unlts deal with the courts. They are the commonwealth, the




City of Boston, and 13 counties outside Boston, and
the Suffolk County Court House Commission.< The
commonwealth pays for approximately 20% of the total
costs of operating 21l its courts, with the counties
paying flor the remaining 80%. There is great varlation
from one court to another with respect to whether the
commonwealth or county pays for certain court costs, or
related court services. TFor example, the commonwealth pays
the salaries of all supreme Judicial court (SJC) and
Superior court Justices, but does not vay for all other
Superior court enployees, offipe supplies, services snd
equipment. While the bulk of district court expenses sre
paid by the counties, the commenwealth is supposed to pay
for district court Judges! travelling €xXpenses with the
counties reimbursing the commonwealth‘for thls expense.
Actually, the counties rarely reimburse the commonwealth
for these expenditures. The commonwealth rays for inter-
county travel expenses of probate court Judges, while the
counties pay for intra-county travel expenses. Approxi-
mately 80% of the space in the Suffolk County courthouse

1s occupied by courts with statewide Jurisdiction.?
However, the commonwealth bpays for only 30% of the costs
for maintalning the facilities of all the courts located
there, with Suffolk County baying 70% of this cost .

By

statute, Boston pays all of the court costs for Suffolk
County although the county also includes the cities of
Chelsea and Revere and the town of‘Winthrop.

There also 1s great varlation in Massachusetts
from one county to another with resfiect to the amount of
funds actually expended to support court operations.
Increasing caseloads, new legislation, and expanded court
activity all contribute to the need to find sufficient
revenue to operate courts efficiently and effectively. Yet
most counties, already strapped financially, can no longer
realistically, be expected to meet the added financial
burdens posed by the need for new and better facilities,
more non-judicial personnel, increased costs of office
supplies, services and equipment, or needed computer hardware
and other data.peocessing equlpment. Local needs commonly
exceed local fiscal capacity.

During the course of our field visits it was
apparent that while some counties had sufficilent court
personnel, supplies and equipment, others did not. For

example, one court visited had the latest model phctocopy
equipment, typewriters and office furniture and no lack of
office supplies. However, in a neighboring county the
secretaries in one court proudly exclaimed how they saved

money by cutting up outdated forms for scratch paper. Courts
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less concerned with being frugal, or "making do" professed
their abllity to "get money for their courts" by using the
"politics of the system" to their advantage. Discrepancies
in court funding also exist on an intra-county basis. For
example, within the same county some district courts are

supperted more generously than the superior court, while

some district courts fare better than others. Clearly, if
Justice is to be administered uniformly throughout a state,

politics has no place in the operation of that state's

Judicial system, and there should be no such thing as "rich"

and "poor" courts.

As a major branch of government, the entire
Judiclal system should be funded directly from the legis-
lature. There are mary reasons for this. Perhaps the most
baslic reason is that the operation of the court system is a
fundamental obligation of state government, which has a
responsibility to see that Justice is administered fairly

and effectively. Certainly legislators representing local
communities are supported at the state level and a similar
pattern seems appropriate for the judicial branch.
by local government often leads to fragmented and disparate
levels of financial support, particularly for auxiliary

court services, and to direct Involvement cof the Judiciary

in local politics.

Financing

[

11~

Dispersion of financial responsibility and financial
management also tends to disperse responsibility for
administration and policy, sc that the court system cannot
be operated according to uniform procedures and standards
even when this 1s attempted through administrative policy
and supervision. State funding of the judliclary would
have the effect of making thy tlow of money through the
total judicial establisiment visible and comprehensive and
should lead immediately to better resource aligcation.

Generally, the assumption by state government of the
full cost of the courts means that the ultimate financial
impact on state and local governments would depend not only on
whether any of these costs were first paid by the state and
then charged back to local government, but also on the
extent to which existing state and local revenue patterns
wounld be changed to compensate the state for assumption of
additional costs. In Massachusetts, state financing would
obviate whatever need there might be for local gcvernment to
rely on revenues from fines, fees, penaltles and forfeitures
as a means of underwriting the cost for operating local
courts. This should present no problem in Massachusetts
where the generation of revenue properly is deemphaslized and

not considered to be a primary purpose of the courts. A

very small percentage of county revenue in Massachusetts
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actually comes from the courts and in no instance does any
court with county-wide jurisdiction even generate suffi-

clent revenue to meet its operating costs, in contradis-
tinction to the situation in other states, where court

revenues are used to support a variety of government services.3

Because court and court-related services in
Massachusetts currently are supported primarily by local
government, we believe that it would be impracticable for the
commonwealth to assume full financial responsibility in a
single step. However, we do not favor a plecemeal legislative
approach to the assumption of court costs by the commonwealth.
The only responsible way to accomplish state assumption is
by rwans of a single "takeovep! bill covering all the
courts and containing in it a phasing schedule.

The transition from the commonwealth's present
bifurcated system of court funding to total state aSsumption
of court costs should occur over a reasonable period of
time. Nevertheless, Massachusetts should undertake the
following steps immediately: establish unified budget pro-
cedures; identify all local government obligations to fund
court operations and court~related services; and plan g
step-by~step program for its assumption of the burden of
financing the court system, including exploration of a11

possible sources of revenue and potential tax bases to sup

AP e fimnng B
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port state assumptlon. Accordingly, we suggest the
following cumulative time-frames for the commonwealth's
assumptlon of court costs

PHASE I -~ State assumption of all
court costs for supreme

Judicial court, appeals

court, land court, and

superior court.........1lst & 2nd Years

PHASE TII - State assumption of all
court costs for probate

COUrtSeeveverenereasaseasldrd Year (2nd
(year if practicable)

PHASE III - State assumption of all
court costs for district,

municipal, juvenile and

housing courts..........lUth & 5th Years
(3rd year if practicable)

While we belileve that Massachusetts should assume the total

- cost for operating and malntaining all of its courts over a

three to five-year pericd, we think that in no event should

it take longer than five years for the commonwealth to assume

completely all court costs.
It is important to avold too long a transition.
perlod: Once change 1s antlcipated, local governments

probably will be reluctant to supply anything other than
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minimal support. As state support would not yet be a
reallity the courts could be inconvenienced temporarily.
Our fileld visits indicated wide judicial support for state
court financing. Those judges who did not concur in this
view belleved that courts should be "close to the people,"
and that "a shift to state financing" might be still another
step toward depersonalizing government. Some judges,
particularly those in the more favored district courts,
also were concerned that state assumption of court costs
would reduce their courts to the "present fiscal plight of
the superior court." However, our recommendations
envision stronger administrative and fiscal controls
throughout the entire court system, with the chief justices
of the superior and district courts and the chief Judge of
the probate courts and their respective staffs in closer
touch with the day-to-day operating problems of the courts.5

This arrangement should allow the benefits of
centralization to be obtained while allowing appropriate
local control within that framework. This should supply the
benefits of both worlds.

In short, state financing is needed to facilitate
planning, to insure adequate review of the costs and benefits
of Jjudicial services and to supply improved mechanicms for

administration. Taken together with unitary budgetary pro-

-15-

cedures, it offers hope of significant improvements in

the quality of support for Massachusetts courts.

Court Budgeting

b.

Within the framework of the existing court system,
budget and accounting responsibilities should be
consolidated so that single unifled budgets are
prepared by and for the supreme judicial court,

by and for the appeals court, by and for the
superior court, by and for the probate courts, by
and for the district courts, by and for the land
court, by and for the juvenile courts and by and
for the housing court.

Pursuant to Recommendation #4, the executive
gsecretary of the supreme judicial court should
consolidate each of the unified court budgets
into one comprehensive state court budget for
transmittal by the chief justice to the governor.

The governor should be empowered to make only
lump-sum recommendations with respect to the
state court budget and the legislature only
lump-sum appropriations. In no case should
line-item recommendations and appropriations
be made. ’

All funds appropriated for the judiciary should
be placed 1n a judicial account and be subject
to prompt and regular independent audit at

the end of each fiscal year.

The executive secretary of the supreme Judicial
court should retain a full-time fiscal officer
whose primary responsibilities would be to dis-
pense funds appropriated for the judiciary and in
accordance with the separate budgets prepared

by and for each court pursuant to Recommendation
#4 and to implement recognized accounting prac-
tices to assure regularity, punctuality and
honesty in the expenditure of funds placed in the
judicial account.
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As Chief Justice Tauro stated in his 1973
"State of the Judlciary" address, simply transferring the
costs for court operations from loﬁal property taxes to
state tax bases will, by itself, resolve nothing; The
assumption by the commonwealth of fiscal responsibility for
all courts must carry with it the establishment within the
Judicial system of the requisite statewide administrative
capaclty and control in such areas as budgetary and fiscal
affairs. The dispersion of responsibility for appropriating
court funds among state and counties in Massachusetts is
paralleledwithin the courts by a proliferation of both judicial
and non-judicial personnel who are accountable for preparing
budgets and for negotiating with local or state funding
bodies. Within individual counties, court services are
funded through a bewildering multiplicity of non-judicial
budgets as well as through the judicial budget. As pointed out
in Chapter 4, literally hundreds of separate court budgets
are prepared annually by budget officers, registers of pro-
bate, clerks of court, secretaries, probation officers,
district attorneys and judges. Each budget is the product of
a separate administrative process. The budgetary process, if
it can indeed be termed " a process," can be characterized
only as a "crazy-quilt hodge-podge."

There 1s no question but that the bPrevailing

situation as characterized by Chief Justice Tauro imposes an

-17-

undue burden upon local property taxpayers, particularly
Boston's taxpayers, frustrates the development of orderly
fiscal and budgetary processes within the judicial system,
and "encourages within the court system fragmentation,
counter-productive manipulation and competition for the
limited financial resources extracted from our citizens
through a variety of taxes." A judicial budget should assist
court systems in allocating their resources, monitoring

the use of these resources, evaluating their system's effect-
iveness and planning for its future developments. The
Judiciary requires a total operating tudget. Without one,

it is extremely difficult to develnp systematlc action,
measure progress, and insure efficient and economic use of
resources. With such a budget, alternative prcgrams can be
evaluated on a cost effectiveness basis. Once costs and

the variocus ways in which money is now allocated are known,
realistic plans can beQmade and evaluated on an objeétive
rather than intuitive basis.

A truly unified judicial budget 1s, in reality, a
comprehensive system in which all judicial costs are funded by
the state through.a single budget administered by the judicial
branch. It encompasses all operating expenditures of the
court system-and locates 1in one central authority the
ultimate responsibility for planking, channeling, and auditing

all Judicial expendlitures within a state. 1In Massachusetts,
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the process of developing an overall, comprehensive budget eparate SJC budget th
S udgets, ere would be only one; instead of

for the courts should begi
shou gin now and should parallel A
p what thirty or more separate budgets for the probate courts, there

ever time-frames ultimately are eétab]i
.ished for st
ate would be only one; instead of almcst three hundred separate

assumption of court costs. At least once a year, every
chief administrative Judge should articulate priorities for
his court and Project its resource needs pursuant to an
overall plan. 1In turn, each unit within each individual
court in the commowealth should project its own specific
resource needs. Then, each forecast, from each court, should
be reviewed by the chief administrative judge of that court
consistent with his own set of goals and priorities and

integrated into one judicizl budget prepareg under his

auspices.

follows:

. 3 c €

IU. 1

superior court budget;

ifieq housing court budget:
>

budgets for the district courts, there would be only one;
etc. In all, there would be only eight separate court budgets
prepared for submlission to the chief justice of the SJC.6

After the total judicial program has been
developed in this manner, the executive secretary of the SJC should
consolidate all the individual court budgets into one inte-
grated judicial budget that would be transmitted by the chief justice

to the governor for submission to the legislature. A single, consolidated and

‘integrated court budget will provide a vehicle for internal

control and for communication of goals to all officialy in

the judicial system. More important is the need of the
judiciary to communicate clearly and forcefully to the governor
and legislature its judicial resource needs and expenditures.
The persuasive and political aspects of court budgeting involves
developing a reasoned, detailed statement of a court system's
financial needs and presenting that statement to budgetary

“and appropriations officials of the executive and legislative
branches of government. Responsibility for making the

necessary presentations in a state court system should be

assumed by the chief justice of the SJC.7
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various court system needes affects the abllity of judges to

carry out effectively theilr judicial decision-making

funetion.
The courts themselves are in the best position to

assess their own needs and assign their own priorities. Inter-

ference in this function by executive line-item budget
recommendations and legilslative line-item appropriations for
the judiciary, as 1s the current practice 1in Massachusetts,

is an unwarranted invasion of the co-equal status of the

judiclal branch of government. The only effective way to

insure the fiscal independence of the judicilary is to provide
for lump-sum gubernatorial recommendations and lump-sum

legislative appropriations.
Another major support to the concept of judicial

independence is the judiciary's ability to fund operations
directly through the legislative appropriations process and to
control 1ts own expenditures without executive branch inter-

ference. A separate judlcial account with an independent

post-audit of judicilal expenditures would seem to provide the
greatest measure of -Judicial financial independence consistent

with fiscal responsibility. Massachusetts 1s joined by only

a few states that still place funds appropriated for the

judiciary in a non-judicial, comptroller's account. Most

states now place such funds in a special judicial account .8

Clearly, if the courts are to perform their judicial
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responsibilities satisfactorily, they should be entrusted

Lo regulate the expenditure of all funds made available for
thelr operation. This responsibility should be exercised
free of interference by agents of the executive branch of
government, in the same manner that the executive and
legislative branches administer those funds appropriated for
their internal operation. Toward this end, we submit that

the executive secretary of the SJC should be glven the

primary responsibility for dispersing and monitoring funds
appropriated for the state's Judicial system and the appropri-
ate staff to carry out these tasks. Utilizing sound and
accepted principles of fiscal management, the SJC should be
able to regulate the details of court expenditures, subject

to general controls imposed by law, but free of administrative

direction by officials of the executive brarnch

Implementation
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interim court finance committee should be established. The
committee should be advisory in nature and should be given
the responsibility of overseeing the process of state
assumption. More specifically, 1t should recommend
specific legislation and dirsct all studies that it per-
celves as necessary to insure that state assumption will
have the intended positive effects. In this regard, the
court finance committee should coordinate 1ts efforts with
those of other groups concerned with court modernization
(particularly the northeast regional office of the National
Center for State Courts). Legislation authorizing the
creation of this committee should set a termination date
wiich coincides with the date on which state assumption
will be complete.

The committee should be chaired by a representative

of the SJC and might include the following individuals or

their designees: the executive secretary of ‘he SJC, a

representative of the legislature, the chief justice of

the superior court and the chief justice of the district
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courts. Although representatives of the appeals, probate,
Juvenile, housing and land courts and a representative of
the BMC might also be Included, the committee should be
kept as small as possible to insure its effectiveness.
The committee should retain a small staff, perhaps two or
three persons who have expertise in the areas of finance
and accounting aud who are familiar with the Judicial system.
Because it was beyond the scope of this study
to give detailegd consideration to certain important items
relating to state assumption of court costs, we have attempted
to identify these areas 1n certain portions of thils report
and to reflect these concerns in the following checklist,
This list should not be considered as exhaustive or concly-
silve. Rather, it should be viewed as a reflection of our
perception of some of the areas which we believe nust be
dealt with by the court finance committee if the transition
to state assumption of all court costs is to prove effective
1. Establish g detailed timetaple for the tran-
sition to state assumption of agl1 court costs,
2. Draft all items of legislation necessary to
effectuate the recommendations containegd in this report
3. Direct the compilation of g comprehensive
and unified body of 5 i
1 ottt ooy e T Pt
g fee and cost assess-

ment levels to determine wh
ether parties invol
ved in litigation
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are bearing a reasonable share of maintaining the court
system,

5. Establish a uniform fee schedulé at levels
that are compatible with modern economic conditions.

6. Review present procedures for waiving all,

or a portion of, the fees for persons who are unable to

bear the cost of litigation.

7. Analyze how court-gener+ 'ed revenues presently
are allocated between state and local government to deter-
mine whether any of these revenues (e.g., traffic and
parking fees) should continue to be distributed to local
governments after state assumption of court costs.

8. Determine how the judiciary should participate
in the receipt of federal funds, including LEAA funding as
well as other grants-in-aid programs.

9. Insure that approprlate mechanisms are
established to guarantee participation by local courts in
fiscal decisions affecting the Massachusetts court system.

10. Establish gulidellines and procedures for
personnel involved with the budgetary process of the court

system to insure the effectiveness of the budgetary recom-
mendations contalned in this report.

11. Study the advisability of having the state
assume all or a portion of the costs of operating and main-

taining the court facllities presently operated and maintained
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by the counties and determine whether outright transfer
of ownership to the state, the establishment of leasing
arrangements or some combination thereof, would be the
most practicable arrangement.

12. Formulate the necessary financilal arrangements
that would allow the state to assume the bonded debt on
all court facilities transferred to the state.

Most of the items contained in this checklist
are discussed more fully in other portions of this report.
However, certain-of those items which have not been addressed
adequately elsewhere are deserving of further mention here,.

It 1s pointed out 1In the text that Massachusetts
trial courts generate substantially smaller amounts of money
from fees, fines, and forfeitures than a number of other
court systems, e.g., California, North Caroclina and New
York. Although we do not view fines as a viable method of
directly financing the courts, we do believe that the
committee should collect and examine the fee schedules for
all the courts tc ensure that private parties involved in
litigation are bearing a reasonable share of the costs of
maintaining the court system. Similarly, amounts charged
as court costs and Jury costs might be reviewed, along with
procedures for walving certain costs and fees for needy

parties. At the same time the committee could examine the

e T b e
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payment of witness fees and the rates charged for services
supplied by the court and to the court. This examination
could concern itself with the areas of reporters, diag-
riostlc services, etc.

In most states there is no body charged wilith
establishing policy in this area and commonly each indi-
vidual court has its own schedules of fees. This
committee should establish a uniform fee schedule whilch
1s compatible with modern economic conditions.

Undoubtedly, many of the monies generated by the
Massachusetts courts are earmarked for use in special areas and
are never involved in the regular budgeting process. This
illustrates another rather substantial problem in the
court financing field. Generally, the monies brought in
by courts are earmarked for all sorts of specific expendi-
tures. Although there oftentimesis some rationale for
relating specific monies coming in to various expenditures,
this petty earmarking has problems. First, it complicates
the financial process immensely because of the host of
different categories of funds, each with its own statutory
or constitutional allocational formula.k Second, it pre-
cludes reviewing these expenditures on a regular basis

through the budgeting process.
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The monies brought in by the court processes
often are not forwarded immediately to other agencies,
In the interim, this money could be earning interest, The
committee should revieyw present pfactices to determine the
most effective brocedures in this regard. This examinag-
tion need not be restricted to sums which remain with g

particular governmental entity. It should include the

Another important area which has not been treated
in depth in this report concerns the question of whether

the state should assume the costs of operating and main

taining all court facilities. The interim court finan
ance

comu ) 3 .
' ittee should address this problem directly in an effort

to determine the best approach to this problem

remain very flexible in this regard. For example, the
3

sta i ]
te might lease existing county facilities at a rental

that cov
t covers the bonded debt. The state might then either

Contr t i t e DI Vi e i ' m 1Nt nan
' ce or
prOVlde I'or malntenance SerVices by Other meaHS 9

Finally, the committee could review the whole

uest j 1
question of judicial participation in grant progranm I
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California, for instance, there is now an office of

Judicial Criminal Justice Planning appointed by the
Judicial Council, which reviews all proposals for court
grant funding to LEAA. Presumably, this group also
could promote actively programs which might enable the

courts to beneflt more substantially from avallable

funding.
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NOTES

See Statement of Representative Charles F. Flaherty, Jr.
before the Joint Legislative Committee on the Judiciary
on H3940 relative to the commonwealth assuming the ad-
ministration and financing of the entire court system,
February 28, 1972.

This estimation was made by Paul Rendini, Budget Analyst
for the City of Boston during an interview on July 9,
1973. If one were to consider the workload, rather than
the jurisdictions of the courts, the percentage might be
smaller. The SJC and the appeals court are certainly
statewide courts, but a substantial volume of the work
of both courts originates in Suffolk County. The land
court is also a statewide court much of whose caseload
originates outside of Suffolk County. The superior court
is a statewide court, but in Suffolk County it hears
cases arising mainly in that county.

While we recommend that all fines collected by the courts
should be paid to the commonwealth, we recognize that
fhere might be strong policy reasons to support the ex-
ception of certain kinds of revenue such as the proceeds
of designated traffic offenses. We think this problem
merits further consideration and study. One alternative
that might be considered is to utilize existent classifi-
cations of state and local offenses and to earmark fines
to state and local government based upon the characteri-
zation of the offense.

While we recommend that the commonwealth assume the entire
cost for operating and maintaining all of its courts, the
commonwealth in its financial condition may not find it
feasible to finance an immediate takeover. Gradual absorp-
tion of the costs over a five year period may be a preferred
alternative for the commonwealth. See the Report of the
Temporary Commission on the New York State System: Part I
(January, 1973), recommending that absorption occur over a
five to ten year period.

We have concluded that initially budget and accounting
responsibllities should be consolidated within the admini-
strative framework of the existing court system. See e.g
Recommendation #U4. However, we believe that once this ﬁaé
been accomplished serious study and thought should be given
toward unifying the courts and their administration on a
vertical model under the overall direction of the chief
justice of the SJC and a single state court administrator.

-31-~

If there were to be exceptions to our proposed budget
consolidation the first might be the continuation of
the separate budgetary process of the Boston Municipal
Court, subject to its ultimate inclusion in a single,
unified court budget for the commonwealth. Such an
exception could be justified in light of the court's
independent status, the size and complexity of its
operation, and the fact that it already has developed
a reasonably satisfactory budget procedure (see p.121
infra) with the assistance of a professional fiscal
officer. It has also been suggested that the Boston
and Hampden County Housing Courts prepare their own
separate budgets for submission directly to the SJC.

Mass. Gen. Laws Ann. ch. 211, § 3 confers on the SJC

as a collegial body the duty of general superinten-
dence of all the courts of inferior jurisdiction.
Pursuant to this provision, the SJC has exercised

broad powers over the superintendence of judicial pro-
ceedings and the superintendence of non-judicial func-
tions of the inferior courts. Although the statute

does not confer specific administrative powers on the
chief justice of the SJC, the court, it appears, has
recognized that practically administrative supervision
is more efficient and effective if rendered by the
chief justice as an individual rather than the SJC as

a committee. Por example, SJC Rule 3:23, which the
court promulgated pursuant to its decision in O'Coins,
Inc. v. Treasurer of the County of Worcester, 287 N.E.
2d 608 (1972) infra p.l35, vests in the chief justice of
the SJC ultimate supervisory authority over approval of
fiscal expenditures outside of budgetary appropriations.

See State and Local Financing of the Courts, Institute
of Judicial Administration (April, 1969), at TA.

These comments reflect certain suggestions made by rep-
resentatives of Harbridge House, Inc. after reviewing
a preliminary draft of this report.
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Chapter 2
An Overview of the Courts

“he Supreme Judicial Court

The only court created by the Massachusetts
Constitution of 1780, the SJC's appellate jurisdiction
extends to all criminal and civil cases at law and in equity
and 1ts original jurisdiction i1s comprised of actions
trought at law and in equity, including extraordinary writs
such as certiorari and mandamus.® MNMuch cf the court's
equity jurisdiction is concurrent with the superior
court and the probate courts. The court must render
advisory opinions on important questions of law at the
request of elther the House of Representatives, the Senate,
the governor or executive council.. By the authority of
Mass. Gen. Laws, Ann. C.211, §3, the SJC has the duty of
general superintendence cf all the courts of the commonwealth.
The SJC also has inherent power over the admission of
attorneys and their conduct as members of the bar, whether
engaged in the practice of law or serving as judges.

Composed of a chilef justice and six associate
justices; the court sits en banc in 1ts appellate capaclty,
with five justices usually sitting. A single Justice
considers original jurisdiction matters, known as "the
county court" or more popularly as the single justice

sesnion, and can either refer such cases to other courts
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with appropriate jurisdiction or report them to the full
court without rendering a decision., Cases heard by a
single jJustice may be reviewed by the full court.

The SJC's permanent quarters are in the Suffolk
County Courthouse. The court's non-judicial staff
includes full-time and part-time secretaries (16), law
clerks (8), and a court stenographer.2 & clerk of court
for the commonwealth is appointed by the SJC for a five-
year term to serve the court in its appellate capacity.
Fot to be confused with the commonwealth clerk is a clerk
of the supreme judicial court for Suffolk County, elected
for a six-year term to serve the court vhen it exercises
its criginal Jurisdiotior.3

In addition to these non-judicial personnel, the
court also emplcys an administrative assistant, court
officers (5), and an executive secretary who has two
asslstants and Lwo secretaries. The executive secretary is
regponsible for examining the administration, dockets,
accommodations, equipment, supplies and general operation
of all the courts in the commonwealth and for preparing
reports on the business of all the courts. Also he collects
data on the expenditure ol bublic monies for the courts
and invcstigates complaints. Thre executive secretary also
serves by court rule as secretary of the committee con

complaints, and of the judicial conference, and receives

EREl
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reports of all actlon taken by judges in the exercise
of their inherent powers and all accounts of earnings
submitted by judges pursuant to SJC Rule 3:25, As a
matter of practice, he also performs such other tasks as
the supreme judiclal court delegates to him in the exer-
cise of the court's power of superintendence. Each year
the executive secretary reports and mekes recommendations
to the SJC on the status of the judiciary.4 The court
also eppoints a reporter of decisions to make reports
of all law sittings and prepare them for publication.5

A total of U418 cases were entered in the SJC for
the year ending June 30, 1972. Four hundred and twenty-
one opinions were handed down, including seven advisory
opinions. For the year ending September 1, 1972, there
were 2,104 entries in the single justice szssicn of the
SJC sitting for Suffolk County of which 1,583 were petitions

for admission to the bar.6

The Appeals Court

Serving as the commonwealth's intermediate
appellate court, the appeals court holds statewlde appellate
jurisdiction concurrently with the SJC for all appeals
with the exception of appeals from convictions in first
degree murder cases. In operation since August 19, 1972,

the appeals court hears appeals within its concurrent
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Jurisdiction with the 8JC unless: (1) two justices of

the £JC issue an order for review becaﬁse the questions
raised are (a) novel, or of first impression, (b) concerned
with the Massachusetts or United States Constitution, or
(¢) of rublic interest; (2) the appeals court, or a
majority thereof, certifies the need for direct review by
the 8JC; or (3) three justices of the SJC recommend that
the SJC review cases to insure an equitable distribution of
the appellate caseload hetween the SJC anc¢ appeals court.
These procedures provide for referral to the SJC without
determination by the appeals court. Ctherwise review of
cases by the appeals court is final in al1l instances.
Appeul of & determination of the appeals court may be had
when approved by a majority of the appeals court or three
SJC justices.

The appeals court has no exclusive, original
Jurisdiction or any original jurisdiction concurrent with
the SJC. A single justice exercising the 8JC's original
Jurisdiction may, however, remand cases to the appeals
court. In order to expedite these cases, as well as to
facilitate the handling of certain matters falling within
its appellate Jurisdiction, the appeals court has established
a single justice session. Otherwise, a minimum of three

Justices nmust sit,.

,,,,,
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The court is composed of a chief Justice and
five assoclate justices and has its quarters in the
Suffolk County Courthouse. The co@rt employs two
"attorneys," law clerks (7), court officers (4), a
messenger, and approximately 13 clerical assistants.! The
clerk of the 3JC f'or Suffolk County also serves as the
clerk for the appeals court and acts as chiefl admin-
istrative cofficer of the appeals court.

During the period August 1¢, 1972 through
December 31, 1872, a total of 176 caseg were entered in
the appeals court. The court actually tegar hearing cases

in November, 1972.8

The Superior Court

The superior court is the commonwealth's trial
court of general jurisdicticn. With a chief justice and s
associate justlces 1t orerates in each county on a circuit
system. The court may hear all cases, crimlnal and civil,
at law and in equity, jury and non-jury, except those of
which another court has exclﬁsive jurisdiction. To preserve
a right to a jury trial, civil cases at law are filed 1n
the superlor court. Filing in the district court generally
constitutes a waiver of jury trial by the plaintiff. Law

cases filed in the superior court with probable recoveries

o B
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of less than $2,000 may be remanded to the district

courts for an initial non-jury trial with the retention
¢f a right to "appeal' for a jury trial de novo. A
defendant 1n a law case filed in a district court may move
for the removal of the case to thre superior court in order
to preserve his right to a jury trial, except that in
ceses under $2,000 there may be no removal until after

& non-jury trilal in the district court. The district

court findings are admissible as prima facie evidence in

any de novo jury trial.9 Criminal ccnvictions in the
district courts may be appealed to the superior court for a
trial de novo.l0

The 45 associate Justices are assigned periodically
and on a rotational basis by the chief Justice of the superior
court to sessions held in each of the 14 counties. These
sessions are presided over by a single juétioe who
exelcises the full power of the court, except that three-
Judge courts are required in suits for injunctive relief
arising cut c¢f labor disputes involving unfair labor
practices. Usually 15 or more associzte Justices are assigned
at any one time to Suffolk County in Boston. Thus,
associate justices of the superior court, unlike judges in
any other court in the commonwealth, are not aééigned per-—

manently to a specific court. To alleviate shortages of
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superior court justices, the chief justice of the district
courts, on request of the chief justice of the superior
court, assigns judges of the district courts to hear certain
cases in the superior court. Only judges of part-time courts
are so assigned, because of the judicial manpower needs in the
district courts. Justices of the Poston Municipal Court

-

also are assigned t) motor vehicle tort and misdemeanor

sessions of the superior court.

An appellate division of the superilor court,
comprised of three associate justices appointed by the

chief justice, is authorized to review the length of

sentences in serious criminal cases. The decision of the

aprellate division 1s final. The superior court sat in
its appellate capacity fcr 12 days during the year ending
June 20, 1972. At the start of the year, U13 appeals were

pending. Five hundred appeals were entered during the year

and at the end of the year 653 appesls were pending.ll
Civil decisions in law and equity and criminal convictions
by the superior court are reviewable by the appeals court
or the SJC or both.

The chief justice of the superior court 1s alded
in his administrative duties by an administrative assistant
and a deputy administrative assistant. The chief Jjustice
also designates those cities and towns in which superior
court clerks are to locate their offices. With the excenptlon

of Suffolk County every county in the commonwealth has an

elected superior court clerk. In Suffolk County there are
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two elected superior court clerks, one clerk for civil
business and one for criminal business. Except for

Suffolk County, superior court clerks also serve as clerk

of the SJC for their counity and clerk for the county
cormissioners. Assistant superior court clerks generally

are appointed by the clerks of the superior court. However,
in certain counties assistant clerks are appointed

directly either by the superior court or the SJC. Fresently,
atout 100 assistant Superior court clerks are serving
througheut the commonwealth,

Other non-judicial personnel employed by the
superior court include approximately 500 permanent clerical
assistents, messengers, court officers and other employees.
This figure does not include over 100 members of the dis-
trict ettorneys' staff who for budgetary bPurposes are
corisidered to be s superior court cost. Also serving in the
superior court are 93 permanent probaticon officers, two
of whom serve asg Supervisor and assistant supervisor of
probation for the superior court.l1?

The superior court disposed of 71,470 cases for
the fiscal year ending June 30, 1972, broken down as follows:
3¢,325 criminal cases; 30,070 civil Jjury and non-jury
cases; and 5,075 cases in equity.13 pyg during this same

eriod the super; 's ¢ 4
D uperior court's case backlog also increased

-4

to 112,270 cases,lu

Probate Courts

The jurisdiction of the probate courts, some of
which 1s eXclusive, includes the probate cf wills, admin-
lstration of estates, appointment of guardians and
conservators, divorce, annulment and affirmation of
marriages, separate maintenance, adoption and change of
name., The probate courts have general equity jurisdiction
in addition to equity Jurisdiction concurrent with the SJC
and superiocr ccurt over matters of equity cognizzble under
the general principles of equity jurisprudence (excluding
labor disputes).15 Tssues of fact that arise in certain
ceses before the prohate courts may be framed for considera-
tion by a superior court jury sitting inAthe same county.
All proceedings in the protate courts are subject to review
by the apreals court or the SIJC, or both.

Each county has its own probate court, staffed
bty one tc three judges. For example, three prcbate court
Judges sit in each of the probate courts in Suffclk,
Middlesex and Morfolk Counties. Two judges sit in each of
the courts in Essex, Worcester, Hampden, Bristol and

Plymouth Counties. One probate court judge sits in each of

the six remaining probate courts.lb
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The governor designates one éf the 25 judges of
the probate courts as chief Judge with additional powers
and duties. For example, the chief Judge may assign’judges
to sit temporarily in counties other than those to which
they originally were appointed. He may promulgate uniform
rules, practices and procedures, require the probate courts
to keep records, and call conferences of Judges and
officlals.

Each county also elects a register of probate to
serve a six-year term. The register “eports annually on
the work of his office to the chief Judge of the probate
courts and to the executive secretary of the SJC! The
register cares for all documents ang papers of the probate
courts and keeps account of, and pe~s to the state
?#easurer, all fees and other monies which he collects.

All but two counties employ assistant registers who are
appointed by a probate court judge. As of November, 13872,
forty assistant registers were employed in the probate
courts throughout the commonwealth.l7

Almost 350 non-judicial persornel are employed
in permanent positions in the prebate courts, including
registers and assistant registers, messengers, court

officers and clerical staff.18 Probation officers in the

probate courts are appointed by the judges to investigate

,,,,,,,
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and insure the payment of monies as ordered by the court

and to see that proper care and education is provided for

all dependent children. In Barnstable County, the judge

of the probate court appoints one probhation officer to

serve 1n Barnstable, Nantucket and Dukes Counties. Hampshire

ané Franklir Countles alsoc share a probation officer,

appointed by the probate court judge in Eampshire County.19
The 1971 caseload figures are the most recent

for the probate courts and show that 126,158 original

20

entrles were recorded throughout tre state.

The Land Court

The land court is a commonwealth court of limited
statutory Jjurisdiction. For example, it has exclusive origi-
nal jurisdiction in areas such as petitions for confirmation
of title with or without registfation to land under the
Torrens System; proceedings of foreclosure of and redemption
from tax titles; writs of entry; actions to try title; deter-
mination with respect to the validity of encumbrances, etc.
The court has concurrent equity jurisdictioh with the SJC and
superior court over all cases involving any right, title or
interest in land, except suits for spéoific performance.

Jury issues may be framed in the land court for trial in the
superior court. Land court prqcaedings areksubject to review
by the appeals court or the SJC, or hoth.

Although the land court exercises statewide Jjuris-

diction, it usually sits in the Suffolk County Courthouse.
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The court is composed of a judge and two assoclate justices
who may sit singly. 8lightly more than 6,000 cases were
entered in the land court for the yéar ending June 30,
1973.2%

A recorder, aprointed by the governor, serves
as the court's clerk attending all court sessions,
accounting for all papers filed in land court proceedings,
keeping a docket of all causes, maklng memoranda affecting
title and issuing certificates of title. The land
court alsc employs a deputy recorder. The register of
deeds in each county also serves as a deputy recorder of
the land court in addition to his other statutory dufies
ag reglster. Land court justices may also appoint title
examiners, court officers and stenographers. Approximately
€0 permanent persornel were employed by the land court on
July 1, 1973.22

In addition to those land court employees
enumerated above, the land court has an engineering depart-
ment which &ttends to all plans filed with the céurt,
asslsts the court in interpreting, and the commonwealth
in guaranteeing, these plans, and handles practically all
subdivision cases without assistance from the court.

Massachusetts 1s divided into 21 registry
dlstricts: Three in Berkshire and Bristol Counties; two

each in Essex, Middlesex and Vorcester Counties; and one

im—
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in each of the remaining nine counties. In each

reglistry district there is a register of deeds who serves
as the assistant recorder for that district. Although
the register of deeds has the same basic authority as the
recorder of the land court, he serves under the

direction of the recorder,<3 Throughout the state there
are about 615 persons who are employed in registers!
offices.214

The District Courts and the Municipal
Court of the Cility of Eoston

The district courts are the commonwealth's courts
of limited jurisdiction. There are 72 district courts and
the Boston Municipal Court (BMC). As far as subject
matter jurisdiction is concerned, the EMC 1s essentially
& separate district court but it has its own chief justice
and is not subject to the jurisdiction of the chief Jjustice
of the district courts,

The district courts have original concurrent
jurisdiction with the superior court over cases in contract,
tort, replevin ard summary procesgses. Civil actions in
the district courts involving more than $2,000 are remcvable
to the superior court before trial and actions involving
less than $2,000 are’removable to the district courts from
the superior courts. The latter are removable after trisl

hack to the superiocr court. The district courts have

Naseerat oy
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criminal jurisdiction over all misdemeanors except libel,

all felonies punishable by imprisonment for no more

than five years, and certain felonies punishable by inm-

prisonment for no more than ten years. Criminal convictions

may be appealed to the superior court for a trial de novo.
The district courts hold probable cause hearings

o bind over to the superior court those criminal cases

over which they choose not tc exercise jurisdiction as

well as those where they lack final jurisdicticn. Their

sole equity Jjurisdiction is over specific provisions of

the state's Sanitary Code. In two district courts there

is an optional provision for six-man jury trials in civil

cases. Also, in more than one-half of the counties there

is an optional provision for district court trials de novo

by juries of six 1In appeals of district court convictions

in criminal cases. Iurther revlew, limited to questions of

law, runs directly to the appeals court or the SJC. In

non-jury civil cases appeals on questions of law are taken

to an appellete division of the district court where the

right to a trial de novo has not been preserved and pursued.

The appellate division 1s composed of panels of three

district court judges appointed by the chief justice of

the district courts with approval of the chief justice of

the SJC. The same 1s true for the EMC,

~U46

There are district courts in all 14 countiles
rangirg from 12 district courts in Middlesex County to only
one district court each in Dukes and Nantucket Counties.
The population served by a district court varies from
under 4,000 to nearly 266,000.22 Of the 72 district
courts, seventeen of the courts operate on a part-time
tasis, that is, they are not manned by at least one full-
time judge.

In 1972, the district courts employed 1,773
permanent eemplo:,'ees.26 This figure includes 65 regular
full-time judges and 17 regular part-time judges. However,
this figure does not include special justices who, like
regular district court judges, are appointed by the
governor for life, but who serve on a temporary basis at
the discretion of the regular judge. FEach district court
is required to have an equal number of regular judges and
speclal justices, although in three courts the number of
special justices is by law fewer than the number of regular
judges. The speclal justices are allowed to determine the
raximum number of days they wlll be avallable to sit and
are pald on a per diem basls, The chief justice of the
district courts is authorized to assign special justices to

git in district courts other than the ones to which they

were appointed 0rigina11y.27
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In 1972 the district courts employed 146 court of-
ficers, 38 clerical persons for the judges, 72 court clerks
appointed by the governor for life, 124 assistant clerks, 634
clerical persons for the clerk, 370 probation officers, and

2 3
95 clerical persons for the probation officers. Non-judicial

r
bersonnel ranged from g total of 101 permanent employees in

th . . ,
e Third District Court of East Middlesex to three in the

Nantu i i
cket District Court. Courthouse maintenance Dersonnel

district courts.28

m .
he caseload figures for the district courts for the

sk . .
Justice of the district courts. These figures Tor th
bi e most

DISTRICT COURTS CIVIL WRITS CRIM PARKIN
. G

ENTERED COMPLAINTS COMPLAINTS
& TICKETS

Cent. Dist. Ct. of
Worcester 5,683

42,596 12
Nantucket Dist. Ct. 43 by e
Avergge of all 385
Dist. Ots. 1,282 7,344 31.4
N . s >493
1 Dist. Cts. 92,331 528,389 2,304,92
s s »927
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Administrative responsibilities in each of the
district courts are shared by the individual district court
Judge, clerk and chief probation officer. Among a district
court judge's administrative duties are appointing court
officers, probation officers and temporary clerks, approving
the clerk's appointments of assistant and temporary assistant
clerks, procuring, in conjunction with the clerk, necessary
law books and, generally, doing all that is necessary to
insure that his court functions smoothly. The clerk's admini-
strative duties include appointing assiétant and temporary
assistant clerks, keeping records of court proceedings and
receiving and disbursing fines, forfeitures and fees. Dis-
trict court probation officers, including a court's chief
probation officer, are appointed by the district court judge.
While a district court is authorized to appoint as many pro-
bation officers as i1t deems necessary, the appointment of
additional probation officers actually is subject to appro-
val by the commonwealth's commlssioner of probation and by
the legislature.

The governor appoints a full-time district court
judge as chief Jjustice of the district courts. The chief
justice continues to carry out his normal judicial respon-
sibilities as a district court judge in addition to the
duties assigned to him as chief justice. The duties essen-

tially involve his general administrative superintendence
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over the district courts. The chiel justlce is authorized
to visit the district courts, require uniform practices,
formg and records, oversee recordkeeping by ihe clerks, and
require records from each district court reflecting the
nature and volume of, and the time required to complete, all
work done by the court .30

The chief justice also is empowered O promulgate

rules of court, assign justices to sit in other district

courts throughout the commonwealth and in the juvenile courts.

He assigns special justices to sit in courts other than
their assigned courts to hear clvil cases. In addition, it
is the duty of the chief justice to certify the traveling
expenses of district court judges assigned to sit in other
district courts.

The Boston Municipal Court is really a separate
distriet court. Unlike most district courts, it does not
have juvenile jurisdiction, but does have sonme statutory
jurisdiction not shared by the district courts, e.g., review
of Civil Service Commission decisions. Located in the
Suffolk County Courthouse, its criminal jurisdiction covers
ten wards ir. the central area of Boéton and the civil juris-—
diction covers substantially all of Suffolk County. During
1972, the BMC was served by nine judicial and 174 non-

judicial employees.
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The BMC has its own chief justice and eight asso-
ciate justices’and two clerks appointed for life by the
governor, one clerk to handle criminal matters and one clerk
for civil business. In 1972, the clerks' offices employed a
total of 86 clerical personnel. The court also was served
in 1972 by 2 probation officers, 18 clerical employees, a

court physician and two deputies31

Since the BMC is administered separately from the
district courts, its statistics are compiled separately.
Consequently, they vary from those statistics compiled by
the chief justice of the district courts. For example, the
BMC classifies its civil case statistics under the headings
of "Contract," "Tort," and "All Others," while the district
courts classify civil case statistics under the headings of
"Summary Process," Supplementary Process,"” and "Small Claims."3¢
The 1972 statistics indicated that 28,908 civil actions were
entered and that there were 16,883 criminal complaints and

350,772 parking complaints.33

The Juvenile Courts

Generally, throughout the commonwealth each district
court serves as the juvenile court for its district. However,

separate juvenile courts have been established in Boston,
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Springfield, Worcester and in Bristol County. The terri-
torial jurigdiction of the Boston Juvenile Court generally
is limited to the inner city, with the exception that its ju-
venile jurisdiction extends to offenses committed within the
ordinary jurisdiction of the Roxbury Municipal Court. The
territorial jurisdiction of the Worcester and Springfield
Juvenile Courts is the same as the criminal Jurisdiction of
Worcester's Central District Court and Springfield's District
Court respectively. The jurisdiction of the Bristol County
Juvenile Court is the same as the criminal Jurisdiction of
all of Bristol County's District Courtsquﬁthin their ter-
ritorial Jurisdiction, the Juvenile courts exercise exclusive
subject matter jurisdiction over nffenders who are under 17
years of age and over children who are denominated as '"neg-
lected," "“wayward," or "delinquent ."
Each juvenile court haé at least one full-time

judge and a clerk.3° The Boston Juvenile Court
employed eight court officers, three assistant
clerks, 15 clerical personnel and 24 probation officers in
1972.36The Springfield Juvenile Court em )

ployed two court of-
ficers, one assistant clerk, eight clerical persons and
elght probation officers. The Worcester Juvenile Court
employed two court officers, one assistant clerk, seven cleri-
cal persons and ten probation officers. The initial staff
of the Bristol County Juvenile Court, operationsl since 1972,

was one asslstant clerk, one clerical employee and fivs pro
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tation officers.>! The Boston and Bristol Juvenile Courts
utilize exlsting courthouse space, whlle the Worcester and
Springfield courts rent facllities from private sources.

In 1972, the Roston Juvenile Court recorded

2,5€4 complaints; Springfield - 1,851; and Worcester - 1,826.38

No statistics were available for a comparable pericd from

the newly establlshed Eristol County Juvenile Court. |
sioministratively, juvenile courts are organized

along the same tripartite lines as the district courts and

the BMC, with administrative authority shared by the juvenile

court judge, clerk and chief probaticn cofficer. It can be

interpreted from the general statutes that the chief

justice of the district courts has administrative responsi-

bility for the juvenile courts.39 Some of the justices

of the Boston Juvenile Court consider the chief justice of

the SJC to have this responsibility“o, but in fact it appears

that administrative authority over the juvenile courts

has been asserted by no one in the judicilary.

The Housing Court of the City of Boston

The Housing Court of the City of Boston was created

by the legislature in 1971. It has one full-time judge with

civil (law and equity) and criminal jurisdiction over a large

number of housing matters arising within the city. It sits

in the Suffolk County Courthouse and generally conducts

trials without a jury.
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During its first year of operation, the housing
court employed, in addition to one full-time justice, a
court officer, a clerk, an assistént clerk, three housing
speclalists and five clerical personnel. The court does
not have any probation staff. Annual caseload statistics
for 1972 are not yet available since the court only began
its operations in August of 1972. However, caseload figures
for the seven-month period from September through March,
1873 show 3,600 criminal complaints, 300 equity cases and
500 summary process cases.il The total of 4,400 cases
actually entered for this period greatly exceeded the
anticipated first year caseload of between 1,500 to 2,000.qz

The legislature established the Hampden County
Housing Court in August, 1973, and it was scheduled to begin
operatiors late that year. Modeled éfter the Boston Housing

Court, it has comparable powers and Jurisdiction.

=
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NOTES

The SJC's jurisdiction over the extraordinary writs
is largely concurrent with that of the appeals court

and the superior court.

Data on the number of employees of the SJC was obtained
from information presented in the 1974 SJC budget sub-
mitted to the commonwealth.

Mass. Gen. Laws Ann. ch. 221, §§ 1,2,3.
Mass. den. Laws Ann. ch. 211, § 3E.
Mass. Gen. Laws Ann. ch. 221, §§ 63,64.

Executive Secretary, Sixteenth Annual Report to the
Justices of the Supreme Judicial Court as of June 30,

1972, at 75-79.
1974 appeals court budget to the commonwealth.

Sixteenth Annual Report, supra, at by, us.

Mass. Gen. Laws Ann. ch. 231, §l02C.
Mass. Gen. Laws Ann. ch. 212, §6.

Sixteenth Annual Report, supra, at 84.

1973-74 superior court budgets to the counties.

Sixteenth Annual Report, supra, at 81,82.

Hawkridge, Edwin, Needs of the Superior Court 1
(unpublished report of the Office of Executive Secretary).

Mass. Gen. Laws Ann. ch., 215, §6.
Mass. Gen. Laws Ann. ch. 217, §§ 1,2.

1973 Massachusetts Lawyers Diary and Manual, at 21-54.

1974 probate court budget to state and 1973-74 probate
court budgets to counties.
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Mass. Gen. Laws Ann. ch. 276, §83. '

Sixteenth Annual Report, supra, at 89.

Caseload statistics were proVided by the Recorder of
the land court covering fiscal 1973.

1974 land court budret to the state.

Because many of the register's duties in any given
county, e.g., the recording of deeds, are not related
to any proceedings in the land court, the register of
deeds is not considered primarily a judicial officer
and, for that reason, the general registry costs and
revenues have not been considered as court costs or
revenues.

1973~74 Registries of Deeds budgets to the counties.
A.recgnt report of the administrative office of the
district cougts reported the population of Nantucket
Cgunty as 3,774 and the population served by Central
District Court of Worcester as 268,930.

1973-74 district court budgets to the counties.
Mass. Gen. Laws Ann. ch. 218&, §6.

1973-74 district court budgets to the counties.

Ia.

Mass. Gen. Laws Ann. ch. 218, §43a.

1973~74 Program Budget of the City of B
> t
County of Suffolk, at 798-801. y oston and

Column 1 of the annually published statisti
: % : ‘ istics of t
d1§tr}ot courts is headed "Total Civil Writs Entergg.”
gg;zslgfcggpagﬁgle go the aggregate number of civil
e > under the headi u
"Tort", and "All Others." aings of "Gontract,”

Sixteenth Annual Report, supra, at 90-96.

Mass. Gen. Laws Ann. ch. 218, §57.

35.

36.

ho.

41.
42.
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The two special justices of the Boston Juvenile Court
will not be replaced when their offices become vacant.

1973-74 Program Budget of the City of Boston and
County of Suffolk, at 808.

1973-74 juvenile court budgets to the counties.

Sixteenth Annual Report, supra, at 97-99.

Mass. Gen. Laws Ann. ch. 218, §58 provides that the
juvenile courts claim the same powers, duties and pro-
cedures as possessed by the district courts and that
the laws applicable to the district courts within the
same county as the juvenile court shall apply to the
juvenile court. If this statute were applied to the
matter of administrative control, it would appear that
the juvenile courts are administered in the same
fashion as the district courts, i.e., by the chiefl
justice of the district courts.

The general superintendence of the SJC over the in-
ferior courts as authorized by Mass. Gen. Laws Ann.
ch. 211, §3 would certainly apply to the Juvenile
courts. Whether this authority can be asserted by
the chief justice or by the SJC as a collegial body

is uncertain. See ch. 1, note 7.

Sixteenth Annual Report, supra, at 149-50.

Garrity, "History of the Housing Court of the City of
Bostorn," November 1, 1972, unpublished.
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Chepter 3

Financing Massachusetts Courts

Sources of Court Funding¥

Supreme Judicial Court

The state pays for most of the costs for operating
and maintaining the SJC, including salaries, expenses and
clerical assistance for the justices, the salary of the
executive secretary and some members of his staff, salaries
of the clerks for the commonwealth &and their clerical
assistance, a portion of the salaries of all the clerks for
the county, the salaries of the law clerks and part of the
administrative asslstant's salary, the salaries and expenses
of the office of the reporter of decisions, and a portion
of the court officers' salaries. All equipment, and a
portion of the costs for facilities, are paid for by the
state.1 Some positions in the executive sgsecretary's office
are funded by the federal government. However, all other
costs of the SJC are carried by Suffolk County, or for all
practical purposes, by Boston. These costs include part
of the salaries of the clerks for the county and all of
their clerical assistance, part of the administrative
assistant's salary, part of the salaries of the court officers,

the compensation of masters and auditors, certain expenses

*See Appendix A for detailed breakdown of funding sources for
each court.
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invoelved in a criminal case, and 70% of the cost of main-
taining the SJC's court facilities. 2

Although the clerks for the county serve the SJC
only when the court hears original jurisdicticn cases from
all over the state, their clerical costs are paid entirely
by Suffolk County. It has been estimated by a city budget analyst
that 80% of the space in the Suffolk County Courthouse is sccupied by
courts with statewide Jurisdiction and that 707 of the civil
cases trled in the city of Roston origlinate elsewhere in the
state.3 These estimates assume significance when Juxtapocsed
against the fact that Suffolk County pays fer 70% of the
facilities of all the courts located in the Suffolk County
Courthouse with the state meeting the remaining 30%.M The
comnonwealth contributed $425,000 toward the maintenance of
the Suffolk County Courthouse for the year ending June 30,
1972. However, gross expenditures by Suffolk County on the
Suffolk County Courthouse for the calendar year 1971
amounted to $1,590,705.74 with net expenditures amounting to
$1,164,024,68.5

Gross expenditures by the state for the salaries
and operating expenses of the SJC for fiscal 1872 were
$776,638.38 and net expenditures only slightly less, These
figures do not include the cost for operating and maintaining

aS [
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Committee. They are included with court-related costs which follow.

Gross Expenditures by Suffolk County for the SJC during cal-

endar 1971 were $281,445.58 with net expenditures amounting to

$278,089.58.,°
Appeals Court
All salaries and operational expenses of the

appeals court are paid for by the state. As 1s the case

for all state courts located in the Suffolk County Court-

house, court facilities are paid for by the state (30%)

and Suffolk County (70%). In addition, the salaries of

court officers are paid for by the state and Suffolk Ccunty.
There 1s an inherent contradiction here between this above

practice and the statutory mandate that the "commonwealth

should provide adequate quarters and facilities fcr the

Appeals Court.”7 The appeals court began operating in

August, 1972, operating cn emergency funds during its first

few months of existence. The total fiscal 1974 appropri-

ation for salaries and operational expenses for the appeals

court was $582,619.8

Superior Court

The superior court is financed by a combination of

state, county and federal funds. A federal grant pays for

the salaries of four secretaries, two law clerks, a bail

administrator, a translator and a fiscal officer. Superior
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court facilities are provided by the counties, except in
Suffolk County where the state pays 30% of the facilitles f”f f%? mieice 11 Tn addition 55 the Loems already mentionsd an
e — e being paild for by the state, this figure includes the
A1l salaries and expenses of the office of the L _ compensation of probation officers ($1,058,884) and the
chief justice of the superior court, except that of the . ! ! costs of the office of the supervisor of probation for the
fiscel officer, are paid for by the state.9 The salaries and e Siberior courd (416,958,157, Gross eipendibures fir bhe
expenses of the Y45 associate justices, and all but two law =y e eatendar year 1971 by Suffolk Counby for bhe superior
clerks also are paid by the state. In addition, the state S | |
—— o court were $4,841,259.84, with net expenditures totalling

pays the salaries and expenses of district court judges P ‘
P JUCE o e $4,727,972.20.M This figure includes items such as the costs

when they sit In the superior court. The state also !ﬁ%wf,yﬂm of maintaining the district attorney's office and probation
reimburses counties for salaries paid to special justices e f - office, bubt does not include building maintenance costs .12
who sit 1in the district court in the place of district court ey, §“= Gross expenditures by the 13 other counties
Judges who are sitting in superior court. ;;:‘ for the superior court totalled approximately $6,854,980.

In Suffolk County, clerks' salaries are shared by ’“M: iiﬁ, These county figures include costs for maintaining the
the state and county. 1In all other counties the county pays ;ﬂﬁ @x:‘ probation department and the district attorneys' offices.
for this entire expense. Clerical assistance throughout the o i They do not include building maintenance and operation costs 13
superior court 1s supported by state and county funds in a Lﬁﬁ i ‘\\\
proportion established by the justices. oo gjj Land C@ufv\\

Suffolk County pays the salary of a court messenger ;:1 s?ﬁf ‘Jith respect to the land édurt, the state pays the
who serves the superlor court in a statewide capacity. The »*'w' ;w“u salaries and expenses of the judge and Jﬁstices, the recorder,
counties pay all or a portion of salaries of court officers, . %Wf deputy recorders and other asslstants, examiners of title,
stenographers, messengers, masters, auditors and secretaries. b“¢; ﬁ“'“ messengers and all clerical assistance in the COuI"C-}'Ll
The cost of office supplies, services and equipment and certain - A Presently, the cost of facilities for the land court is
expenses of maintaining criminal cases also are borne by the m:? f%WW‘ shared by the state and by Suffolk County under the 30%-70%
counties. ﬁ_,  ji, ratio. But when the land court sits outside Suffolk County,

The state expenditures for the superior court for “%3 ;ﬁii
the year ending June 30, 1972, totalled $3,051,612.10 [see | @r?
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FIGURE 1

DISTRIBUTION OF COURT EXPENDITURES BETWEEN

STATE AND COUNTIES

State

Expenditure
for Superior

612

Courts: §3,051,

County Expenditures for
Superior Courts:

$11,696,240 = 79%

217

4
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the counties must provide facilities.
Masters and audltors are compensated by the

- counties, or as otherwlse directed by the court. Technical

— assistants are compensated by the counties, as are steno~
graphers and court officers. The salarles, expenses and
costs of facilities of the registries of deeds throughout
the state are handled entirely by the counties.

..... State expenditures on the land court for the

F;; fiscal year ending June 30, 1972 were $682,63l.80.15
Expenditures by the counties on the 21 registries of deeds

in the state for the calendar year 1071 totalled approxi-

mately $5,193,732.%° This latter figure does not include

building maintenance and operation costs, a completely

separate item in the budgetary process.
Probate Courts

The state pays for the salaries of probate court
Jjudges, registers and assistant registers of probate and all
salaries and expenses of the chief judge's office. Travel
expenses of probate court judges are paid for by the state
with the exception that the counties pay for any intra-

county travelling expenses that are incurred?j Except for

Suffolk County, where the state pays 30% of the cost of

maintaining the court's facilities, probate court facilities

are a county cost. The state pays for all expenses, including

y

%
¥
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erical assistance of the administrative committee of the

brohtate
courts. The counties pay for the travelling expenses

and equipment, and un;forms are provided by the counties.
Total gross expenditures for the fiscal year

ending June 30, 1972 were $3,051,992. 26. But net expenditures

were $1,724,544, 14 18 Total probate court expenditures by

the 14 counties for 1971 calendar year were approximately

$72 19
5,772, Again, this figure does not include the costs of

The District Courts, Boston

Munieipal Cou
Courts rt and Juvenile

M
©st of the expenses of the district courts are

“

of the administrative conmmittee

; The ¢ : .
district courts, as the chief admi hief justice of the

nistrative offi
cer of
district courts, is compensated by -
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addition to P15 regular county-pald salary. The commonwealth

also will assume the expenses of the appellate division

formerly paild by the counties.?l Of the ten poglvions in

the adminlstrative office of the district courts, five are

state-funded and five zre federslly-funded. In terns of

salary dollars actuslly erxpended by the commonwealth and

the federal government, federal funds now account for about

oy of the salary dollare,

The state pays for the travelling expenses of

district court judges. The counties are suprosed to reinburse

the state for this expense.d2 In practice, the admirnistra-

tive office recelves vouchers from full-time and appellete
division Judges and peays this experse wlth state funde.

However, the countles apparently dc¢ nct reimburse the state

for these expenditures. Tt should he roted that the statutes

do not include special justices within tre provisicns

authorizing reimbursement for travel expenses. Consequently,

they receive no compensation for thls expenditure. Part-

time judges still are corsidered regular judges and Lence

receive compensation for thelr travel eipenses., In the

fiscal year ending June 30, 1972, the state expended $50,CCO

for the administration of the dlstrict courts.25 This figure

increased considerably in fiscal 1973, to $122,076, most of
which went to pay administrative office staff who had teen
paid previously by LEAA.

The bulk of the district court expenses are torne

by the countles. Thils includes the salaries of full-time,
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Y FIGURE?2
-— - | 1971 County Expenses for Operating

District and Juvenile Courts

—

part~time and special judges, the salaries of all non-

Judicial employees, and the expense of office supplies, ! —
services, equipment, uniforms, etc. The expenses of the T : BARNSTABLE 3 921,826
Boston Municipal Court are paid for by Suffolk County. The I!l' — BERKSHLRE 698,173
Juvenile courts are supported by the four countles where .ii ;“*; BRISTOL 1,982,546
they are situated. Once again, the only exception 1s that N T DUKES 83,019
the state pays for 30% c¢f the total cost of maintaining the _;; — ESSEX 3,080,254
Suffolk County Courthouse, in which the Boston Municipal o . FRANKLIN 3k2,720
Court and the Boston Juvenile Court are located. For the —_ — HAMPDEN 2,704,092
1971 gross county operating expenses of the district and o - HAMPSHIRE 522,495
juvenile courts, see Figure 2.2% T frv. MIDDLESEX 10,778,811
T NANTUCKET 55,937
Housing Court of the City of Boston s v %w,~ NORFOLK 3,175,558
: - _ PLYMOUTH 1,868,544
The Housing Court of the City of Boston is financed ;w SUFFCLK 6,348,480
entirely by Boston, with the exception that the state pays N R WORCESTER 3,835,978
for 30% of the cost of the court's faclilitles. For calendar e f~~‘ |
1972, the city appropriated $99,939 for the housing court. R | TOTAL - $36,398,433
Appropriations for calendar 1973 increased substantially to o }% '
'$233,330. For the first six months of 197k, the city T;E ‘Ej?
appropriated $130,004.25 _; ‘ ij-
o
]
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Court Related Costs

Court related costs include the salaries and
expenses of the bar examiners which are paid for by the
state.26These expenditures for the year ending June 30, 1972
were $100,285.27In addition, the salaries of district
attorneys and assistant district attorneys are paid for by
the state. Thelr travel expenses are shared by the state and
county, depending on the reasons for the travel.® state
expenditures in this area for the year ending June 30, 1972
were approximately $973,793.29

The counties pay the salaries of temporary assistant
district attorneys, legal assistants, messengers and clerical

assistance, and all operational costs of the offices of the

district attorneys.%JCcunty expenditures during calendar 1971

for the offices of the district attorneys were approximately

$1,466,279.31

The state pays for the salaries and expenses of
the Judicial Councildgerr the year ending June 30, 1972,
these expenses amounted to $20,5753 All law libraries are

funded by the countieé¥’with the exception of the Social
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Law Library in Boston which is a private corporation.
Suffolk County contributed $2,000 toward its costs during the
1971 calendar year, and the state contributed $54,000 during
the fiscal year ending June 30, 1972. The total amount
contribuéed by the 13 countles, not including Suffolk
County, to the cost of law libraries throughout the state
for calendar 1971 was approximately $406,245.35

The Massachusetts Defenders Committee is funded by
the state and federal government. The salaries for approxi-
mately 93 of 116 public defenders are paid for by the state
with the remaining money coming from federal funds.ﬂSThe
11 Defender Committee members serve without compensation,
but their travelling expenses are pald for by the state.
The salaries of three investigators are supported by federal
funds, with state money supporting the other four. The
salaries of four para-professionals are handled by federal
funds and the law students employed in the offices are
funded by state and federal monies. Federal funds granted

the Massachusetts Defenders Committee for fiscal 1974 amount

to about $709,700. The state appropriation for this same
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period is $2,096,500. State funds expended for the year
ending June 30, 1972 were $l,16l,318.57.37
The state pays the salaries of probation officers

in the superior and probate courts. The salaries of pro-
batlion officers in the district courts, the EMC and the
Juvenile courts, as well as the expenses of all probation
officers, are paid for by the counties. Counties pay the
costs of clerical assistance to probation officers as well

as office supplies, services and equipment. All salaries and
expenses of the office of the superior court supervisor of
probation and the state commissioner of probation are paid
for by the state, as are the expenses of the commitee on

38

probation.-  State probation expenditures for the fiscal year

ending June 30, 1972 were approximately $l,680,551.39

Summary

L)

The present system of allocating court costs between
county and state once was grounded in logic. Politically,
geographically and economically local financing of local
Judicial services was a rational approach. But the demands
on our courts and the varilety of related court services now
required long have outstripped the reasonable economic
capabilities of county government. Structuring courts along
county or municipal boundaries may reaffirm our historic
faith in local government, but it only impedes unified court
funding, budgeting and administration.

In the superior and probate courts, which are

located in each county, the state pays the salaries of all
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the judges but the counties pay the salaries of many of the
non-judicial court personnel as well as the costs of office
supplies, services and equipment. The supreme judiclal
court is served by the clerk of Suffolk County when it
exercisgs its original jurisdiction. The clerk is paild not
by the state, but by Suffolk County, or, in effect, Boston.
Where is the logic or sense in such a scheme? How does 1t

promote the effective and efficlent administration of justice?

Costs and Revenues¥*

The cost of operating all Massachusetts courts
for the twelve-month period most recently reported was
$53,294,266.u0 Of this total, 20% or $10,400,733, was pald
by the commonwealth with the remalning 80%, or $42,893,493,
paid by the countles. Suffolk County (Boston)paid 24% of
the total costs, and 30% of the costs pald by the countles
(See Figure 3), The 1972 reported cost showed a dramatic
150% increase over the 1962 total cost of $21,3Uf3,02l.ul

The 1972 cost also represented a nine percent increase over

#Tt should be noted at the outset that until 1973,
budgets for all courts financed by the countlies were computed
on & calendar year, but on a filscal year for state financed
courts. Thus, the statistics presented in this chapter repre-
sent calendar year 1971 for courts funded primarily by the
counties and the fiscal year ending June 30, 1972, for courts
funded principally by the state. The legislature has now re-
quired all goverrment appropriations to be computed on the
pasis of a fiscal year. In order to implement this changeover,

18-month budgets covering the period from January 1, 1973 to
June 30, 1974 have been submitted by all courts previously
budgeted on the calendar year.
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FIGURE 3

DISTRIBUTION OF THE COSTS OF THE

COURT SYSTEM BETWEEN THE

STATE & INDIVIDUAL COUNTIES

Middlesex
$10,778,811

State
$10,400,733

Worcester
$3,835,978

Norfolk
$3,175,558 Suffolk

$12,843,542

Essex
$3,080,254

Hampden -

35 aoe—x 0y ¢

2,704,092

Remaining Counties (8)
$6,475,258
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the $48,837,291 spent in 1971.%% 1In 1962, the commonwealth
paid 20% of the total cost of operating the courts and the
counties paid 80%. Suffolk County pald 28% of the total court costs
and 35% of the costs paid by the counties. These percentages
indicate that while Suffolk County paid slightly smaller
percentages of both the total costs and county costs in 1972
than in 1962, the overallratio of state tc county appropriations
remained unchanged. Iiowever, 1t sgheéuld be pointed out that the
final Suffolk County share for 1972 may well rise to its 1962
ratios when the total operating cost of the newly created
Boston Housing Court is reflected in the statistics. Also,

the expenses of the appeals court, paid for by the state, are
not presented in the 1972 figures.

The net ccste of operating the courts, computed by
deducting the revenue generated bty the courts and paid to
state and local government from the gross costs of operating
the courts, indicate that the state received revenues totalling
$1,503,640 from the courts, or 15% of the total revenue
generated by the courts, [See Figures 4 and 5] while the
counties received $8,224,523, or 85%. Suffolk County (Boston)
received $4,543,435 in revenues, representing 47% of the total
revenues and 55% of all revenues collected by the countles.

In comparison, the net costs reported by the
executive secretary in 1962 indicate that the state collected
$844,222 in revenues, or 24% of the total revenues collected.
Counties collected $2,728,502 or 76% of the total. Suffolk
County collected $1,278,450 or 36% of the total revenues and

U7% of the revenues collected bty the counties. Viewed from
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FIGURE Y B
DISTRIBUTION OF COURT REVENUES TO COUNTIES AND STATE )
: State —
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) FIGURE S

SOURCES OF COURT REVENUES RECEIVED BY THE STATE

' Probate Court:
- $1,327,448 = 88.2%
i
— - Probation Service: Land Court: $103,062 =
¢ $§28,227 = 1.9% 6.9%
i Supreme Judicial Court: Bar Examiners: $42,875 =
. $2,027 = 0.1% < 2.9%
gw Superior Court: $1 = 0%
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- BRISTOL COUNTY
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another perspective, the state in 1972 received revenues ’ Expenditures for
) ts:
which represented approximately 14% of its total court L — Cbgi’zszﬁm5 =
expenditures while the counties received revenues repre- i T Cther County 22%
L_ . Expenditures:
senting approximately 19% of thelr court expenditures. . $6,908,795 =
Suffolk County's 1972 revenues represented approximately 35% [ﬁ— L 285
of its total court expenditures. If Suffolk County's e
expenditures and revenues are excluded, the figures show that the othey ‘:* s

13 counties in the commonwealth received revenues Tepresenting approximately

12% of their court expenditures, whereas the state in 1962 received 20% of its T
| MIDDLESEX COUNTY

expenditures from revenues while all the counties received ' . HAMPDEN COUNTY
16%. Suffolk County received 21%. [See also Figures 6 ;
and 7] ] _ ' Expenditures
| — Expenditures for for Courts:
The statistios 1 , - Courts:
Statistics indicate that the burden for ‘ ) $10,778,811 =
operating the courts in Massachusetts falls heavily upon the - 7 #2,704,092 = . 23%
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the support of the courts than that paid by the state. This . , - ' 7%
B ’ 67%
situation has changed little over the past decade in spite of - -~
the rapidly increasing cost for operating the courts, Bl -
Because county revenues come primarily from roperty taxes . ?
the heaviest burden of financing the courts falls upon the % .. i
property owner, particularly those who live in Boston. » o
g itures for the Courts
To be sure, Suffolk County receives greater revenues R %m: County Expendlt
O . : ared to All Other County Expenditures
from other funding sources 1in comparison to the amount it = gw Compa
B
spends for the courts. But this does not diminish the Rl 1971
inequitable burden which Suffol - 3
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In reviewing the amount of money generated by the
court system, relative to the cost of operating the system,
one 1s struck by the small amounts generated by Massachusetts
courts. A number of other states generate monies from fees,
fines and forfeltures equivalent to or greater than the total
cost of the court system in that state, e.g., California
and North Carolina.

It is important to reemphasize that courts should
not be fundamentally viewed as revenue creating bodies.

They are there to supply a forum for the resolution of
disputés either public or private. One is not anxious to
relate court support to the monies they generate. However,
at least on the civil side, the resolution of a dispute is a
mixed public-private benefit. Courts traditionally have
asked that private partles share in the costs of maintaining
a civil action by paying filing fees, jury fees, etc.
Requiring these fees also serves to discourage the filing of
some cases which perhaps should not be in court in the

first place.

The level of filing fees is a significant policy
question for courts. In some states filing fees were
established decades ago and have not been revised since. In
addition, the filing fees 1In many states vary significantly
from court to court with no true rationale for the amounts

agsked. Ve believe that the Massachusetts courts should
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review their filing fee schedules with a view toward
establishing statewide fees at a level commensurate with a
fair distribution of the costs between private litigants
and the general public. It should be recognized that any
fee creates an unjust hardship for some parties and in

those
instances provision for waiving fees should be made

[See .86-87 1
joid 87 infral For mogt civil disputes the filing fee

Anot
t her good reason Tor reviewling filing fees 1is
hat keepi
bing track of large numbers of different s5ums com
plicate —
s administration and a simplification would benefit

3 h 2 g h

court system doesg not
appear to be generati
ng nearly ag much

1oney as courts elsewhere,

nation.

(especiall :
¥ in traffic cases)
+ It may be that t
-he statutes

in Massachusettg do not allow heavy penailtj
( es.
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courts 1n Massachusetts to review the facts, dlagnose

the reasons for the present situation and to then decide

whether changes would be beneficlal.

One inﬁeresting consequence of the present

situation is that one of the common problems of changing

to state financing is not present in Massachusetts. 1In

many states courts of limited and special jurisdiction
create large amounts of revenue, basically from traffilc

fines.
only to support the local court but also to support a

This means that proposals for

These monies are utilized by local government not

variety of other services.
state financing have to address the protlem of replacing

revenues lost by local government. In Massachusetts there

is no such problem and this should facilitate any move

toward a more effective mode of financing. The move to

state financing also would remove any feeling that the fines

imposed are related, even tangentially, to the income needs

of any local court or government.
In many states it i1s common to earmark various

revenues created by the court for use in a varlety of

specific areas. Elaborate formulas often are used to disfrib-

ute income to pay for judges' retirement, trailning of police

officers, establishment of night courts, running of traffic

Tb identify how all these monies are dis~

schools, etec,
Nevertheless,

tributed is a time consumling and difficult task.

1t would be valuable to establish how Massachusetts
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presently distributes these monies.

One rationale for éarmarking 1s that there is
some direct correlation between the benefit received and
the charge imposed. This may or may not be true. Another
pragmatic reason for earmarking is that i1t allows the
regular budgetary process to be clrcumvented. This may
serve the needs of the recipient of the funds, but it pre-
vents regular review of expendltures for those services.

Perhaps the most serious criticlsm of earmarking
is that 1t needlessly complicates administration. Accord-
ingly, any review of the funding mechanisms for courts would
not be complete wlthout an appraisal of present earmarking
formulas to determine whether simplification can take
place and indeed to determine whether the best interests of
the commonwealth and the courts are served by existing
arrangements.

A final area of concern is the effective management
of the monles that are generated by the court system. In
these days of high interest rates, substantial sums of
money can be earned by investing in short fa&rm instruments.
Interest earned in thls way can contribute significantly to
the total revenue created and should not be ignored. Pro-

cedures should be establlished to invest court generated funds

effectively in whatever vehiecles are permitted by law.

i
1

"
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Revenue Sources

Assuming that the recommendations contained
herein are not 1lmplemented and the present system of
financing the courts 1s continued, it is estimated that the
net cost to the commonwéalth of financing the courts will
be $2.77 per capita and the net cost to the counties will
pe $11.53 per capita during 1979. On the other hand, it
will cost the commonwealth $14.39 per capita to finance
the court system in fiscal year 1979 if our recommendations
are implemented. [See Chart I on p.9%% ] The obvious reason
for this increase in cost to the commonwealth is due to the
fact that the $2.77 figure reflects less than a 20% share
of the court costs, whereas the $14,39 figure reflects 100%
state assumption of costs. Conversely, these figures also
reflect the fact that the counties' per capita share of the
costs will be reduced from a projected $11.53 to zero in
1979.43

This shifting of the burden of the cost of
financing the court system away from the counties to the state
contemplates placing a greater burden on certain revenue
sources and alleviating the burden on cthers. Specifically,
it contemplates using the state sales tax and the state

income tax rather than the property tax as the major revenue

sources for financing the court system.
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Eliminating the property tax as the major
revenue source for financing the commonwealth's courts
should be viewed as a highly desiréble dgVelopment.
Because the largest single category from which property
tax revenue is derived 1s residential housing, a major portion

of the burden of financing the commonwealth's court system pre-

sently rests on the housing consumers, whether they are
owner-occupants or tenanté. In 1960, it was estimated that
property taxes in the northeastern part of the United States
amoﬁnted to 24% of a family's expenditure for housing, as
rents, or, if owner-occupied, as direct taxes.uq Since
housing expenditures comprise a large percentage of the
budgets of poorer families, the property tax is a highly re-
gressive tax. That 1s, this tax absorbs a much higher frac-
tion of the incomes of the poor than of the rich (particu-
larly since the poor tend to be concentrated in central
cities where property tax rates are highest). Increased re-
liance on the property ﬁax as a major source of revenue not
only tends to increase the cost of housing, but discourages
investment in new housing and the financing of improvements
in existing housing.

The inequities of the present situation in
Massachusetts were ably articulated by Representative Charles
F. Flaherty, Jr.:

Not only 1s the present system of fiﬁancing

the court system unwieldy and capriciocus from
an administrative viewpolnt ... but it is in-
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equltable as a matter of taxation. At

present the expense of running our courts

is divided between the state, the City of

Boston, and the 13 counties outside

Suffolk County. The shares, roughly, are

the state one~-sixth of the cost, Boston

one~third, and the counties one half. This

means that about five-sixths of the total

court costs in the commonwealth, that is

the costs borne by Boston and the countles,

falls mainly on local real estate taxpayers.

More absurd and fantastically unjust 1s

that the real estate taxpayers of the City

of Boston pay one-third of the costs of

running the courts of MaSSﬁchusetts and the

state pays only one-sixth. 5

Because of these negative aspects of lncreased
reliance on the property tax as a revenue source, experts have
noted that if they were given the opportunity to design a
tax system anew, 1t is unlikely that housing would be singled
out for such hlgh levels of taxation. In fact, some have
argued that housing should be exempted entirely from taxa-
tion just as many states exempt food from the sales tax.

As an alternative to increased reliance on the
property tax, state taxes, principally the sales and income
taxes, would distribute the burden for financing the court
system in a more equitable manner throughout the state. Even
then, the overall effect which state assumptlon of court ‘
costs would have on increasing these tax burdens would be
minimal. A $14.39 per capita expenditure for the courts

in 1979 1s a rather modest amount when one considers that in
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1979, commonwealth tax collections should amount to

L6 . Wisconsing
approximately $400 per capita. - E—
| "User Fees!" should be reviewed on
In addition, commonwealth tax burdens could be e ‘

a regular basis under the supervision
eased by increasing the amount of court-generated revenues
. ‘ of the Bupreme Court. Any increase in
through the establishment of a more comprehensive and ' .

— . user fees should be subject to appro-
meaningful statewlide fee schedule for the courts. North
priate provision for walver of these
Carolina's experience wlth such an innovation, in the context
fees for indigent persons.

i
of that state's assumption of all court costs, has resulted .
: Comment: Most civil cases involve disputes
in a situation whereby the court-generated revenues in that = e between private parties. Although the state
} _ has assumed responsibility for providing fhe
state now exceed the costs of operating North Carolina's ' y machlnery for peacefully settling such dis-
— - putes, it 1s appropriate that the partiles
courts. [See discussion at pp.138-140 infra] We are cognizant ! ! involved contribute & portion of the cost
. H- of such machinery. User fees are not a ¢ .gni-
of the fact that attempts to increase filling fees and jury . ficant cost item for the litigant when compared
-1 " to attorney fees and the cost of expert
fees have encountered considerable opposition in Massachu- o N witnesses. When multiplied by the number of
: cases filed, however, even a minor user fee
setts, primarily on the grounds that courts should remain i T increase will produce significantly greater
é i revenue for the judiclal system. The fee
accessible to all citizens. While we believe that accessi- o " system should bear a rational relationship to
_— . the actual costs of processing the various
bility to courts is a cornerstone of our justice system, we T 1 types of cases, should be periodically re-
o enth 1 evaluated, and should contain provisions for
do not think it necessarily incompatible with an effort to waiver of fees in appropriate cases.
T g
facilitate the collection of appropriate court fees and Mm& %
Co State Assumption of Court Costs
avold, wherever 1t 1s proper, the unnecessary expenditure e R
k N Much of the fiscal data needed to make reasonably
of state funds. A system could be established whereby vtk 3

accurate projections with respect to implementing the recommenda-
adequate revenues could be generated while still insuring |

oy

s tions contained in Chapter 1 is not readily available. Although
access to the courts for all those with legitimate disputes. For

the executive secretary of the supreme judicilal

example, the Wisconsin Citizens Study Committee on Judiciai

y : court publishes an Annual Report which contains an
Organization recently recommended the followlng for use in - g
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appendix devoted to "computatilons of the costs of operating
the courts," a number of important cost and revenue cate-
gories are not included in these cémputations. For example,
the cost totals do not contain the costs to the counties
of operating and maintaining courthouse facilities for the
superior, probate, and land courts. In addition, these cost
totals do not include the interest paid by the countiles
on bonded debts connected with these facilities. With
respect to revenues, the receipts figures fcr each county
do not include fees collected by the assistant recorders of
the land cour*ts.u8

The lack of a comprehensive and unified body of

fiscal data underscores the need for unifylng the common-

wealth's court financing and budgeting process., For example,

the lack of a unifled body of data concerning the costs of
operating and maintalning court facilities throughout the
state results, in large part, from the fact that the counties
presently bear most of the burden of financing court opera-
tions in the commonwealth. Since certain wholly county-

financed facilitles housing superior, probate, or land courts

also house reglsters of deeds and other county offices, the
counties in whilch such facilitles are located generally do
not apportion the costs between the various courts and

county offices. In addition, some of the counties report

R
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interest pald on the bonded debt for all county facilities
as a single sum rather than apportioning the interest among
the various courts and county offices. It would appear
that the counties alsd combine revenues generated by the
reglsters of deeds with those of the land courts.

Before the state can assume the responsibility-
for financing all of the courts in the commonwealth, a more
comprehensive and unified bvody of flscal data pertaining to
court operations must be obtalned. For thls reason, we
have recommended the creation of a Court Finance Committee
to facilitate and plan for such a transition and have bullt
a certain amount of "lag time" into our recommendations
to maximize its effectiveness. We have recommended, for
example, that the fiscal personnel listed in Chart II on
p. 95 be hired in advance of full state assumption of court
costs. It 1s antlicipated that tre additional fiscal
personnel will be used initially to gather an integrated and
comprehensive body of flscal data and to ald the Court
Finance Committee in formulating necessary financlal
arrangements and revenue allocations between the state and
county governments prior to making the transition to full
state funding.

Because the Annual Report of the executive
secretary 1s the best single source for fiscal data relating

to the courts, figures from the Sixteenth Annual Report of
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the Executive Secretary form the basls for the charts onpp.
glh-99 which contain estimated cost and revenue projectlons
pursuant to state assumption of court costs. However, an
attempt was made to remedy certain of the aforementioned
deficliencies 1in those flgures by making estimates based on
data from other sources.a9 For example, the cost of
operating and maintaining courthouse facilities for the
superior, probate, and land courts was estimated to be
$2,400,000 during 1971 and this amount is bullt into the
figures in Charts I and III on pp. 94 and 96.

Since many of the figures contained:.in the
charts on pp.94-99are approximations, they can serve only
as general estimates ©f the cost projections. In addition,
throughout this study we have assumed that state assumptlon
of court costs would include the state assumptlon of the
costs of operating and maintaining the court facllities
which are presently filnanced by the counties. As previously
mentioned, we have included estimates of these facilities!
costs In our projections.50

Assuming for the moment that the recommendations
contalned herein are not implemented and the present system
of filnancing the courts 1s continued, it 1s estimated that
the gross court costs to the counties will be $87,098,000
and the gross costs %> the state will be $20,033,000 during

fiscal year 1979.°1 The total gross court costs during that

!
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year will be approximately $107,131,000. Thils is to be
compared with the $107,657,000 which i1s the estimated

gross cost to the commonwealth of financing the court

system in fiscal 1979, assuming state assumption of all
court costs by that time (see Chart I on p.94 ). Thus, the
difference in gross cost between continuing the present
system and implementing the recommendations set out herein
should amount to no more than $526,000 during fiscal year
1979. This difference reflects the cost of additional
personnel (see Chart II on p. 95), which is the only
additional identifiable cost in effecting state takeover of
court financing. State takeover will, of course, have the
positive effect of reducing the gross cost toc the counties
from a potential figure of approximately $87,098,000 in 1979
Gssuming non-implementation) to zero (assuming implementation),
and ultimately should produce significant economies in the
overall management and administration of the Massachusetts
court system.

When reviewing the charts which follow, it should
be kept in mind that the amount which the commonwealth spends
on its courts is rather insignificant when viewed in the
context of total state expenditures. The $11,430,115 which
the commonwealth spent on 1ts courts in 1972, amounted to
only 0.4% of total state expenditures. Assuming state
assumption of all court costs, the projected gross expenditures
of $107,657,000 for the courts in 1579 should be no more

ﬁhan 1.9% of total state expenditures. Clearly, this must
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be vie
ewed as modegt when one considers the following

percent
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CHART I: OVERALL COST PROJECTIONS (THOUSANDS) H
: Overall Gross Court- Net Gross Overall Court- | Net i Par Cap. Per Cap.
¢ Costs of Cost Generated Cost Cost Costs (%) Generated Cost 1 Net Cost Net Cost
; Fiscal | Operating to the Revenues: to the to the Borne by Revenues: to the i to the to the
: Year | Mass. Cts® || Counties? | Counties® | Counties?|| State® | the State | State® state” | Statel Counties
19721 55,694 45,293 8,225 37,068 10,401 18.7 1,504 8,897 § 1.55 6.44
: i
1973 61,041 49,626 9,039 40,587 11,415 18.7 1,653 9,762 i 1.68 6.98
19742 67,742 ‘ 55,075 9,934 45,141 12,667 18.7 1,816 10,851 ! 1.85 7.68
19753 74,610 60,361 10,917 49,444 14,249 19.1 1,996 12,253 f 2.07 8.34
19764 81,773 38,902 10,354 28,548 42,871 he.4 3,837 39,034 E 6.51 4,77
|
19773 89,623 41,888 11,379 30,509 47,735 53.3 4,217 43,518 7.19 5.04
% 1978 98,227 43,907 12,506 31,401 54,320 53.3 4,634 49,686 8.13 5.14
% 19796 107,657 )| -~--=- | S mmmem= | memeee 107,657 100.0 18,837 88,820 14.39 ———
% FOOTNOTES — YEARS FOOTNOTES - CATEGORIES
; Irigures for 1972 were calculated by adding the estimated 3The figure for each year generally represents a 9.6% increase
! cost Jf operating and maintaining superior, probate and over the previous year (average annual percent increase for
; land court facilities to figures contained in the Six- fiscal years 1963-1972) s
teenth Annual Report of the Executive Secretary b T
Figures for 1973-74 represent 81.3% of overall cost figure
Includes estimated costs for operating the appeals court for each year. For method of calculating figures for 1976-79,
and Boston Housing Court see Charts III, IV, and V
*The figures for 1975 include the estimated cost for addi- “Figures for 1973-75 and 1977-79 represent an anpual increase of
tional personnel necessary to implement the recommendations 9.9% (average annual percent increase of overall revenues for
contained herein as reflected in Chart II fiscal years 1963-1972). For method of catculating figure for
4 1976, see Chart VI ‘
State assumes total cost of operating the supreme judicial d
court, appeals court, land court, and superior court, in- Gross costs less court-generated revenues
cluding state assumption of costs of operating and main- ors
taining courthouse facilities occupied by these courts and Figures for 1973-74 represent 18.7% of overall costs. For
state assumption of 80% of cost of operating and main- method of calculating figures for 1976-79, see Charts III,
taining the Suffolk County Courthouse (see Chart V} 1v, gnd v
5State assumes cost of operating probate courts *Based on a 1.0% annual change in the population. See Statisti-

cal Abstract of the United States (1972}, p. 14

6State assumes all remaining court costs {district courts,

municipal courts, juvenile courts, Boston Housing Court,
and Hampden County Housing Court)
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CHART ITI i
1971 COSTS TO THE COQUNTIES OF OPERATING THE MASSACHUSETTS COURTS * _ !
Superior Ct., | A!Ei
Cty. Clerks of !
Cou?t, Law Lib~ o 1
o
Barnstable 21k, 858 15,919 , 691,09
Berkshire 229,078 12,446 456,647
Bristol 758,383 25,434 f 1,198,729
Dukes, 28,591 1,214 | 53,213
Essex 1,055,647 58,954 1,965,652 “,é-
| Franklin - 159,905 3,537 ' 179,278 -a
Hampden 226,207 7,024 | 289,264 ”j
Middlesex 3,012,475 173,617 7,592,719 =
Nantucket 20,066 1,047 34,798 -
Norfolk 1,094,715 86,226 1,994,618 zﬁ%
Plymouth 574,392 82,862 1,211,290 ﬂ;ﬁ
Suffolk*#*#* 5,517,130 169,986 6,348, 4go¥x#s 'ﬁ
Worcester 1,265,620 32,541 2,537,817 ol
TOTALS 15,110,786 725,771 26,248,963 =%
#The figures contained herein are taken from the 16th Annual Report of the a
Sﬁsgﬁg}gecgiggitgrﬁ 221ch excludes the Springfield, Worcester and Bristol =
n e Hampden County Housing Court. b

#¥Excluding costs of operating and maintainin i1iti i
( _ g courthouse facilities.
cost was estimated to be $2,400,000.00 statewide during 1971 and is igﬁls

cluded in the totals below

%%%Does not include the cost of operating the Suffolk County Courthouse o

*¥¥%¥Includes the Municipal Cts., Boston Juvenile Ct. and Boston Housing Ct

Total Cost to
the Counties

Superior Ct., etc. 17,402,786
Probate Courts 833,711
District Courts 26,248,963

% of Overall

Cost to Caunties

39% (These percentages were * 5

) used to estimate the B
2% changes in costs to the .. .

counties and to the state 1

59% as a result of phasing in —
state assumption of
costs —see chart IV) Fooin

¥
&
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CHARTS IV, V AND VI PROJECT CERTAIN ESTIMATED COSTS AND
RECEIPTS IN FISCAL 1976 AS A RESULT OF STATE ASSUMPTION
OF ALL COURT COSTS FOR THE SJC, APPEALS COURT, LAND COURT
AND SUPERIOR COURT. THESE ESTIMATES ARE THE BASIS FOR
CERTAIN OF THE COST AND REVENUE PROJECTIONS CONTAINED IN

CHART I

NOTE:

CHART IV

ESTIMATED COST TO THE COUNTIES IN 1976

Note: In 1976, the counties would have to pay an estimated $63,774,297
(excluding the cost of operating and maintaining the Suffolk County
Courthouse) towards the operation of the Massachusetts courts 1f the
past county/state allocation of costs were to continue. However, in

1976 this amount will be reduced by 39%, which is the percentage of

the 1972 cost to the counties which was attributable to the SJC, superior
courts, land court, clerks of court and libraries (see Chart 111). There-

fore, the estimated cost to the counties in 1976 can be calculated as
follows:

39 X 63,774,297 = 24,871,975

63,774,297 - 24,871,975 = 38,902,322

38,902,322
+ 585,958 20% of the estimated cost of operating the

suffolk County Courthouse in 1976

39,488,280 Estimated Cost to the Counties in 1976

The same procedure was followed to calculate the estimated cost
to the counties in 1977 as a result of the state's assumption of the

costs attributable to the probate courts.
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CHART V .
W P
ESTIMATED COUNTY/STATE COST ALLOCATIONS -
COST OF OPERATING AND MAINTAINING n ﬁ’ CHART VI
THE SUFFOLK COUNTY COURTHOUSE FOR FISCAL 1976 » s -
| | ” ESTIMATED INCREASE IN STATE REVENUES IN 1976
Cost of Operating and Maintaining the Suffolk County Courthouse o - ‘
in Fiscal 1972: o Note: We have chosen Bristol, Hampden and Middlesex Counties
- j— as representative counties for purposes of arriving at
State Cost 425,000 - an average percentage figure as shown below.
County Cost 1,165,000 -
TOTAL 1,590,000 == - Total Court-Generated Revenues Attributable to the
- County Revenues - 1971 SJC and Superior Court - 1971
Projecting a 9.8% annual increase (average annual percent increase for — e Bristol 290,070 49,235
fiscal years 1968-1972), the total costs for succeeding years are esti- ;
mated as follows: o - Hampden 403,918 38,465
Fiscal 1973 1,745,820 = Middlesex 946,079 137,970
1974 1,916,910 o
1975 2,104,767
1976 2,311,034 = TOTALS 1,640,067 225,670

It is estimated that 80% of the Suffolk County Courthouse

is occupied by courts which will be fully state funded in 1976. =FT} . Average Percent of Total Revenues Attribgtab]e to the SJC and
Therefore, the state should assume 80% of the cost of maintaining . . Superior Court in Bristol, Hampden and Middlesex Counties:
the Suffolk County Courthouse in 1976.
= 225,670 =+ 1,640,067 = .137
Estimated Cost Allocations for the Suffolk County Courthouse in S
Fiscal 1976: - _—
State Cost ) 1,848,827 o 3WW Assuming the .137 figure is representative statewide:
County Cost 462,207 = irwr: 11,997,796 - Estimated total county revenues for 1976, assuming
TOTAL 2,311,034 E x 137 no change
i ’ 1,643,698 - Estimated Increase in State Revenues in 1976
:.17';% d(i {‘
W S
= ? )
; ;
i :
!'.I‘»' ¥ i
P
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i
In any event, the courts do not presently have
i - a coordinated plan to utilize these funds effectively. It
e E ?llliﬂ S would be helpful if this separate branch of government

1* _ )
Another povential sourc¢ of important financia ecould organlze 1tself to gain access to this important

support for courts lies in the various grant programs

— source of funds and to utilize them rationally. These

established by the federal government. The most important ] " activities could be expanded to utilize other grant funds,

of those for courts is that administered by the Law Enforce- -~% i c.g., highway safety money. Other states have organized

ment Assistance Administration (LEAA) although other grant offices of judicial criminal justice slenning to aid in

programs are also significant. At the present time only !ri% j%j those ‘basks.
the LEAA program has the potential to allow modernization - o '
of the natlon's court system. ‘ M? L;-
A number of the courts reviewed were recipients = ;m~i
of grant funds received from the Law Enforcement Assistance d -
Administration (LEAA). In Massachusetts the LEAA program is arﬁg ;ﬂi‘
administered by the Governors Committee on Law Enforcement -;: J;ﬁ
and the Administratlon of Justice. But this format has not hﬂME ;M
resulted in significant amounts of funds being allocated to ésf% s
courts. Although we were not able to obtain total amounts 4 -
expended in 1972, it was reported that only 2% of the monies %rji g“
avallable were expended on courts in 1971, i.e., $321,050 f -
(Charts VII & VIII). Addition of defender and prosecutor %qég ﬁi,
programs ralsed the total to 5% of the state's LEAA funds. ;dlé %
The director of the state planning agency has been quoted as f_mg R
saying that court programs would receive $2.25 million in &‘g; ﬁf"
fiscal 1972, but we were not able to ascertain if that - ‘
indeed took place, vamg; %i
¥The principal Source of information contained in this f* 1 EE
section and in Charts VII and VIII was Law and Disorder (;ﬁw @L '
‘III, prepared by Lawyers Committee for Civil Rights Under ;
Law. \ f;?ﬂ% %3 ~ o
gy i S -

TTEINETTER T




CHART VII -
MASSACHUSETTS ACTION GRANTS, 1969-71

COMPETITIVE PROJECTS

» - I3 E‘ :
PrOcht Title Descriptioen Grantee eii{:iaizgds stzlgus
rds
(1970-1971) 1969

IT. Courts, Prosecutions, Defense |
Projects

. 1 , X
Model bail program To implement and Superior Court $ 50,000
evaluate the effective- | T

ness of the money-bail 1
system as an alternative
to professional bondsmen

f
: - I
g in the district court S
v
District court To su i
pport the employ- Middlesex 3 :
: 3 :
? Prosecutors ment of assistant DAs in Suffolk, ' ? 2,000 ? 213500 i
; the district courts Worcester, (Hégzlis§x
nty

Norfolk,
Fitchburg,
Hampshire, |
Lynn, Fall |
River,
Acushnet,
Franklin, ;
Middlesex %
County DAs
Assn.

158 et a3 5 e e

-'-%“4%2‘_ L_«E‘_; B i : JARE.... 5 srcdEn o TR e - . oz, e '
o r H 1 ! 1 I 3 P Wiﬂ j } y f § ¢ ¢ ' : "
: ‘ H
‘ | S B T R R T A R T
CHART VIII
‘ MASSACHUSETTS ACTION GRANTS, 1969-71
ji Project Description ' Grantee FY 1971 Funded Funded
o Funding FY 1970 FY 1969
f I1T. Courts, Prosecutions, Defense Projects
Organized crime unit Dept. of the Attormey $ 105,000 $ 80,000 $ 14,850
General
Judicial and correctional Dept. of Corrections $ 22,8610 $ 10,000 $ 4,950
J seminars and Office of
3 Chief Justice of District
Assessment and Accrediation Courts
of probation offices ' Dept. of Probatiocn S 35,000 $ 35,000 .
Roxbury—-Dorchester com- Mass. Defenders $ 120,000 $ 70,000 $ 9,000
munity defenders office Committee
Increase in staff resources Chief Justice of $ 65,000 . . !
pf Supreme Court Supreme Judicial S
Court %’
i Establishment of an Office Chief Justice of the S 40,000 L s
: of Admindistration District Courts
State information systems Depts. of Corrections Not funded $ 100,000 .
Planning and Parole and
i Office of Commission
of Probation |
Juvenile law revision Governor's Public
Safety Committee $ 10,000 $ 10,000 .
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10.

11,
12.

13.
14,
15.
16.

17.
18.

19.

~104~

NOTES

Mass. Gen. Laws Ann. ch. 211, §§ 34,3B,21-23; ch. 213,
§34; ch. 221, §§ 68,73,75,76,93,94.

Mass. Gen. Laws Ann. ch. 211, §§ 55,61; ch. 221, §§ 73,
76,94,102; ch. 280, §5.

Interview with Paul Rendini, Budget Analyst for the
city of Boston, July 9, 1973.

Acts of 1935, ch. 474, § 6.
Executive Secretary, Sixteenth Annual Report to the

Justices of the Supreme Judicial Court as of June 30,
1972, at 60.

Id.

Mass. Gen. Laws Ann. ch. 211A, § 4.
Acts of 1973, ch. 466.

Mass. Gen. Laws Ann. ch. 212, §§ é7,28.

Stacey, Massachusetts Financial Report for Fiscal 1972,
at 50.

Sixteenth Annual Report, supra, at 61.

There 1s a question as to whether the costs of district
attorneys should be attributed to the judicial or executive
branch. State budgetary officials have chosen to include
it with the judiciary. We have done the same.

Sixteenth Annual Report, supra, at 63-73.

Mass. Gen. Laws Ann. ch. 185, § 14,

Sixteenth Annual Report, supra, at 58.

1973-74 Registry of Deeds budgets submitted to the
counties.

Mass. Gen. Laws Ann. ch. 217, §§ 8,84a,34,35,42.

Sixteenth Annual Report, supra, at 58.

Id., at 61-73.

i
b SER LR

mR

r—

20.

21.

22.
23.
24,
25.
26.
27.
28.
29.

31.
32.
33.
34.
35.
36.

37.
38.

39.
4o.
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Mass. Gen. Laws Ann. ch. 218, §§ 6,43A,43C.

The same is now true with respect to the appellate
division of the BMC.

Mass. Gen. Laws Ann. ch. 218, § 81.

Stacey, supra.

Sixteenth Annual Report, supra, at 60-73.

1973-74 Boston Housing Court budget submitted to Boston.
Mass. Gen. Laws Ann. ch. 221, § 36.

Sixteenth Annual Report, supra, at 58.

Mass. Gen. Laws Ann. ch. 12, §§ 15,16,20,20A,20B.
Stacey, supra, at 51.

Mass. Gen. Laws Ann. ch. 12, §§ 18-20,22,24,254. The
district attorneys also receive a substantial amount of

federal funds through the Law Enforcement Assistance
Administration.

Sixteenth Annual Report, supra, at 63-73.

Mass. Gen. Laws Ann. ch. 221, § 34cC.

Stacey, supra.
Mass. Gen. Laws Ann. ch. 78, § 4.

Sixteenth Annual Report, supra, at 58,63-73.

Letter from Executive Assistant, Massachusetts Defenders
Committee, September 10, 1973.

Stacey, supra.

Mass. Gen. Laws Ann. ch. 276, §§ 82,88,94,95,98,99,994,
99C,101A.

Stacey, supra, at 51.

Sixteenth Annual Report, supra, at 57.
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49. It should be hoted that certain inaccuracies contained
im— in the 1972 Annual Report were detected in the course
of this study. For instance, it appears that the
figure which represents the cost to the state of
operating and maintaining the Suffolk County Courthouse
was counted twice for purposes of arriving at the total
- cost of operating the courts in 1972. However, because

41. Figures used in computing percentages involving 1962
expenditures were obtained from Executive Secretary,
Sixth Annual Report to the Justices of the Supreme
Judicial Court as of June 30, 1962, at 1U5.

42, TPFigures used in computing percentages ;nvolving 1971
expenditures were obtained from Executive Secretary,

y

Fifteenth Annual Report to the Justices of the - it would have been impossible to make a more detailed
Supreme Judicial Cdﬁrt as of June 30, 1971, at 49. = analysis-of these figures within the context of this
; - particular study, we have accepted the figures in-
k3. These figures were computed on the basis of a 1.0% o cluded in the 1972 Annual Report for purposes of making

annual change in the population. See Staﬁistical Ab- -— J— the cost estimates and projections contained herein.
Y s .
stract of the United States (1872), ab 13, i T 50. Although state assumption of facilities costs would
44. Dick Netzer, "Impact of the Property Tax," supplied by _ i appear to be desirable it should be noted that studies
the National Commission on Urban Problems to the Joint = - in other states have‘rgcgmmended state assumption of
Economic Committee, 90th Congress, 2nd. Session, o — all costs except facilities costs. See, for'example,
(1968), at 17. ’ Utah Cqu?ts Tomorrow,.Report anq Recommendatlogs ofA
- P the Unified Court Advisory Committee, Utah Legislative
45. See Statement of Representative Charles F. Flaherty, Jr. L Council (September, 1972). Because it is beyond the
° before the Joint Legislative Committee on the Judicilary R scope of this study to deal with this issue in greater
on H3940 relative to the commonwealth assuming the ad- — o detall, we belleve that this area warrants further
ministration and financing of the entire court system, : i study before a decision 1s ultimately made.

e |
February 28, 1972. ' 51. Assuming a ¢.6% annual increase in costs, which is the

U6. In 1970, commonwealith tax collections (excluding unem- =% a average annual percent increase for fiscal years 1963~
ployment taxes) amounted to $255 per capita. This rep- 1972.
resented an increase of approximately 12% over the
1969 per capita figure of $227. See Facts and Figures
on Government Finance, Tax Foundation, Inc. (New York,
1971). Based on a rather modest 5% average annual in-
crease in tax collections, the commonwealth tax collec-
tions would amount to approximately $397 per capita in 1979.

47. Citizens Study Committee on Judiciai Organization -
Wisconsin (January, 1973), at 32.

48. These omissions clearly do not reflect any shortcoming
on the part of the office of the Executive Secretary. R
On the contrary, John Burke, of the Erecutive Secretary's A
office, was most helpful in aiding us in spotting cer- - ‘J 5“
tain deficiencies in available fiscal data and made N
numerous suggestions which greatly improved the quality R
of this study. 4




Chapter 4

The Budgetary Process

Preparing Court Budgets

The processes presently being utilized by
Massachusetts courts to develop budgets for submlission to
county and/or state government vary greatly. While there
are significant differences in budgeting from one court to
another, e.g. between the 3JC, appeals court, superior
court, land court, etc., there are also notable differences
within the same court, e.g. between the commonwealth's
72 district courts.

Before reviewing state and county budget prepara-~
tions on a court by court basis, a brief explanation of the
forms used in the process is warranted. Sample forms have
been compiled in Appendix B. At the outset, two general
observations are in order. First, the forms used do not
necessarily achieve desired uniformity since there are so

many different state, county, and municipal forms. For

example, reproduced budget forms and directions for completing

a state court budget are supplied by the office of the state
budget director. The front page of the budget provides for

identification of the court or office and an authorized

signature. Then, in order, follows a summary of expenditures




~109-

for the most recently completed year, appropriations for
the current year,‘requests for the ensuing year, and the
amount of increase or decresse between the request and the
appropriations for the current year. Space is provided for
a genergl statement and for the citation of the statutes

governing the court or office involved. Next are pages to

be used for listing specific requests, organized as follows:

01 Salaries - Permanent Positions

02 Salaries - Other

03 Services - Non-employees

10 Travel and Automotive Expenses

11 Advertising and Printing

12 Maintenance ~ Repairs, Replace-
ments and Alterations

14 office and Administrative Expenses

15 Equipment - Summary

16 Rentals

However, these budget forms are not utilized in their entirety

b
y all the courts. In fact, at least one court that we know

of does not utilize them at all.

Three Principal forms are utilized in Preparing
county budgets. On these forms are presented ltemized

re £ :
Quests which fall under one of seven categories: personal

services; contractual services; supplies and material
S3

eurrent charges and obligations; equipment; structures ang

improv :
P ements; and land and non-structural Improvements t
0

e
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land. One form presents employment information, which
includes the title of each position held, the name of the
individual holding 1t, the current rate of compensation and
any proposed change in this rate. A second form calls for
itemized presentation of requests In the remaining six
categories or classes. A third form summarizes the requests
on this budget by the seven categories.

For the Cility of Boston a budget instruction manual
and the budget forms are recelved by the courts funded by
Boston in the fall of each year. These forms are compiled
by the Budget Divislon of the Administrative Services
Department of the City of Boston. Thils budget éﬁtails the
use of eight different forms, including a "Department

Summary" and a "Program Elements Summary."

A second observation is that those budget forms which

must be utilized by the courts require itemization of requests,

comparison to previous expenditures and explanations of
increases in each line-item. The usefulness of ltemized
budget forms for the purposes of fiscal an@ program planning
and evaluation should not be underestimated. Howevef, as we
note later in this chapter, the use of these forms by both
the executive and legislatlive branches of government to

determine line-item recommendations and appropriations

effectively limits the degree to which courts can control their

own operations and plan effectively to meet future needs.




~111-

Supreme Judicilal Courtl

The SJC submits four separate budgets to the
commonwealth's budget director. The executive secretary
and the reporter of decisions, each prepares and submits
budget requests for oourt‘opeféting funds. In addition, the
Suffolk County Courthouse Commission and the Massachusetts
Defenders Committee submit separate budgets which ultimately
are includéd in the SJC's final budget compiled by the
commonwealth's budget director. However, because these
budgets are submitted by agencies outside the SJC, they will
be treated separately.

The state budget is prepared by the executive
secretary following discussions with the clerk of the
commonwealth and the justices as to their anticlpated needs.
Although the state budget is individualized to the extent
that 1t does not make use of state-provided forms, there is
little or no difference in the information actually provided
by the court from that which is requested on the state's
forms. For example, both the court's budget presentation and
the state's requirements involve Justification of increased
requests.

The reporter of decisions prepares his own
separate state budget for funds to support the operation of
his office. The only bucdget submitted by the SJC to

Suffolk County is the budget of the SJC's clerk for Suffolk

,,,,,

-
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County, part of whose salary also is pald for by the state.
Thus, the SJC submits three separate budgets which

are directly related to its judicial operations. Two of

these budgets are submitted to the state and one to Suffolk

County. The completlon ¢f these budgets requires the

effort of three court employees, with input from several other

persons in the office. The number of individuals engaged in

the preparation of SJC budgets does not appear warranted,

particularly in light of the fact that the court only employs

approximately 50 persons and spends approximately $1,000,000.
Appeals Court

The first budget submitted by the appeals court
was for the perilod covering the 1974 fiscal year. Prior to
the preparation of that budget, the court operated on funds
drawn from a state reserve fund deslgnated for unforeseen
emergencles, although ﬁhe funding of the court admittedly
was not an unforeseen emergency. The chief justice of the
appeals court submlits essentialliy only one budget to the
state. Incorporated into this budget sre the requests of the
clerk of the appeals court for the salaries and operating
expenses of his.office. The chlef Jjustice has sought
asslistance in drafting the court's budget from other justlces
on the court. Except for a few minor modifications that
sult the particular needs of the appeals court, the court has

adopted the format used by the SJC.
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Land Court and Reglstries of Deeds . R respect to their specific needs and projections. The

The land court submits one budget to the state's bl = state budget includes the salarles of the probate court
budget director., It is drawn up by the court's budget ll[ ;m_‘ Judges, reglsters, probation offlcers, and clerical
/ director, approved by the recorder and signed by the judge. e assistants.
o e s st v o e v B e e oo wh momiv ot 1
that 1t employs a staff member whose primary responsibilities | ) county budgets. For example, in Middlesex County the reglster's

include preparing the court's budget, auditing the court's
books, and purchasing supplies. The presence of this . ?_ office prepares the county budget with input from the Judges.
This budget includes operational expenses of the registers'

individual appears to have relieved the judges and the e et
and'judges' offices and the salaries of court officers. The

recorder from most of the responsibility in preparing the
land court's budget. judges submit a separate pbudget for the cost of guardians
Each of the 21 registries of deeds submits one - = ad litem. The probation department submits still another
budget to the appropriate county officials. There is no o o budget, signed by a probate court Jjudge, for 1ts operational

' expenses. However, 1n Hampden County the register submits

apparent budgetary control or coordination exercised between — ——
a budget to the county commissioners covering only his

the land court and the registries of deeds. - .
i - office's operatlional expenses. The probation department submits

Probate Courts = - a separate budget for 1its operational expenses, while the Judge
The chief judge of the probate courts submits a - - submits a budget that includes his own operational expenses

budget to the state budget director for support of his Iﬁ: ‘{W' and salaries of court officers.

administrative offiqe and staff. Because each probate court ll! i Superior Court

1s funded by the state and the county, it must submit budgets lii -

to both. The state budget usually is prepared by the register . The chief Justice of the superior courh prepares

of probate, or by the register's administrat1Ve or clerical - - budget for submission to the state's budget director covering

assistant under the register's direction. Input often is l”hé g” a1l state funded superior court expenses. This budget includes

recelved from the judge(s) and protation officers with l;; o the salaries and expenses of every superior court judge, the
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salaries of superior court probatlon officers, and all costs
for maintaining the office of the chief justice. A budget
administrator, recently retained by the chief justice's
office, essentially bears the responsibility for preparing
this budget and 1s available in an advisory capacity to

asslst other superior court employees throughout the state who
must prepare separate county budgets.

Separate county budgets are submitted by the
clerks of court, chief probation officers, and district
attorneys. The clerk prepares two budgets, one entitled
"Clerk of the Courts" and the Gther, "Superior Court." The
first budget provides for salaries of the non-judicial
employees and the cqsts of the supplies and services required
for the clerk's office. The second budget provides for the
salaries of court officers and stenographers and for the
cost of maintaining criminal trials as well as for services
- and supplies. The development of several budgets appears to
find its origin in the three-in-one naturé of the clerk of
court's office (clerk of the SJC for the particular county
clerk of the superior court for that county, and clerk of ;he
county commissioners), but these classifications .with respect

assistance of district
attorneys and th
€ sheriff to hel
D

determine antici
lcipated costs. Included in the "Superior ¢
or Court"

budget are Judges' office expenses

The fact that the
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clerks of the superior court include this expense of the
judges in their budget varies from other courts, parti-
cularly from the district courts where the judges are

required to submit their own budget. The success of this

assumption of budgetary responsibllity by the clerks of

the superior court might serve to allay the fears of those

who oppose adopting the same procedure in other courts.

While the salaries of probation officers are paild

for by the state and included in the chief justice's budget,

related office expenses for services, supplies and equip~-

ment are pald for by the county. The chilef probation

officer submits a separate budget to the county’to cover

these costs. Separate budgats also are submitted to the

county by the distriet attorney. Host of the superior

court's probation and district attorneys' offices are

organlzed on a county basis, but several are organized into

a district which encompasses several counties. While

the district system 1is being phased out for the district

attorneys, several superior court probation offices still

remain organized on & district basis. For wexample, the

southern district includes Bristol, Barnstable, Dukes and

Nantucket Counties. In the past, when only one probatilon

office was maintained, the costs were divided and appropriate

pudgets submitted to each county. Currently, there are

separate probation offices in Bristol and Barnstable Countiles.,
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Currently, the chief probation officer of the distrilict submilts

& separate budget for each office to the respective countiles,
Although Dukes and Nantucket Counties pay the expenses of
probation officers travelling there from the Bristol and
Barnstable offices, the chief probation officer submits no

budget for thils particular expense.

Distriet Courts

The chilef justice of the district courts submits a
budget for his office in the form of a letter to the state's
budget director. While the chief justice's budget request
might contain some explanation of what is happening 1n the
district court system, 1t does not mention the needs of
individual district courts, Information on the nature and
needs of the district courts is included only to put the
budget request in a proper context. State budget forms axe
not utiliged.

In each district court, the judge, clerk and chief
probation officer submit separate budgets to the county
commlssioners. Although each submits a separate budget,
there 1z some evidence of cooperation and collaboration be-
tween theﬁ with respect to the court's needs and future
direction. Whether there, 1s, in fact, discussion and the
degree to which 1t 1s employed, varies from one district
court to another. Typically, there 1s little internal budget

communication between a district court judge and his clerk.

According to the judges and clerks, this lack of communication can be
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attributed to personal and political differences stemming
from the fact that both judges and clerks essentially are
appointed to their offices by the governor for life. Conse-
quently, they view thelr official positions and departments
as independent of each other. The district courts ti-lpartite
budget system only adds to the courts administrative and
fiscal confuslon. To be sure, there are several district
courts where the Judges and clerks work together in budgetary
planning. But this seems to be the exception rather than

the rule and the resultof individual cooperative efforts
rather than any inherent rationality in the budgetary
process.

Prohation officers and judges tend to cooperate
more often in budgetary planning, perhaps because chief
probation officers are appointed Dby the district court
judge and therefore held to be accountable to the judge.
However, even thils varies among the district courts. District
court judges may supervise probation budgets closely, approve
them after they have been prepared, or simply approve
requests for more probation offilcers. In some.courts the
probation departments consider themselves independent of the
district court judge.

Frequently, the judge, clerk or probation officer
receive assistance in drawing up budgets from secretaries,
administrative asslstants, assistant clerks, or probation

officers. This asslistance usually involves estimating costs
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for inclusion in budget requests. Until recently, the

assistant clerk of one district court completed each of

the three budgets submitted by that court. When that court's

probation department expanded so that this task became too
burdensome and conflicted with the assistant clerk's other

dutles, the probation department assumed the Job of

completing its own budget. The assistant clerk still prepares

the Judge's and e¢lerk's budgets. District court budgets
generally are completed with little or no fiscal advice op

assistance fron outside the court.

In addition to these three budgets, the custodian
of the sourthouse will submit ga budget requesting funds for

maintaining the building, including the salaries of the

custodial staff, Costs of repairs or renovations usually

f
all within this budget, but on occasion this expense will
appear in the judge's budget. In one district court
3

by ) ‘
emodeling and Q..corating expenses amounting to $28 000 were
, 'y

included in the budget of the district court Judge since

thls expense came from the general funds and wag not g

bonded debt.

Many district court Judges recognize the excessive

court time spent on breparing court budgets and some hav
e

recommended that the clerk's office complete the entife t
] cour

budget. Some Judges suggest the employment of g court

administrator or administrative assistant who would g
SSume

P
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budgeting responsiblliities in addition to other administrative
dutlies. One district court judge made such a request in his
budget but it was denied.

The distriet courts' budgeting system also has
an adverse affect upon purchasing and employment practices.
For example, judges, clerks and probation officers generally hire
separate offlice support personnel, and must purchase separate
office supplles and equlpment. Centralized hiring and
purchasing, thus, become impossible. Most courts have found
it extremely difficult to share secretaries, file clerks,
photocopy machines, typewriters or paper supplies. Some
courts have three copy machines where only one is really
necessary, while in other courts, judges must "borrow" the
use of a photocopy machine from the clerk or probation
officer. A unified district court budget would not only
facilitate better court planning and save time currently
expended by court personﬁel on budgeting, but would introduce

the opportunity for economies in hiring and purchasing

practices.

In addition to the Boston Munielpal Court, eight
district courts are located 1In Suffolk County. Only one
budget, prepared by the clerk or an assistant clerk, is sub-
mitted from each district court. The clerk receilves some
input from the Judge and probatlon officer with respect to

their anticipated needs. Also, fiscal assistance often is
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received from the budget analyst of the City of Boston.

The submission of only one budget per court in these eight
Suffolk County district courts is a marked improvement over
the budgetary practices in other district courts throughout

the state.
Boston Municipal Court

The chief justice of the Boston Munilcipal Court
submits one budget for the entire court. It 1s prepared by
the chief justice's office in the form of four separate
sub-budgets: one for the Judges; one for the clerk for
civil business; one for the clerk for criminal business;
and one for the probation office. The clerks and the chief
probation officer submit their anticipated department needs
to the judge's office in the form of budgets, or in some
instances, in the form of memoranda which note only the
changes from the previous year's budget. The budget
analyst of Boston assists the clerks and probation officer
as well as the individuals who ultimately consolidate these
individual budgets or memoranda into one budget.

The budget of the BMC underscores the feasibility
of combining the fiscal needs of a large diverse court into
one budget, and the inherent inefficlency of requlring three

budgets from each district court.
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Juvenile Courts

The Springfield, Worcester and Bristol Counties
Juvenile courts follow the same budgeting practlces as
their district court counterparts. Three separate budgets
are prepared by the Judge, clerk and probation officer.
The Boston juvenlle court submits only one budget to the
city. It 1s drawn up by the adminlstrative secretary to
the chief Judge with input from the chief judge as to
requests for additlional personnel.

In some countles where there 1s no juvenile court,
a Juvenile probatlon officer 1s assigned to work with
juvenile defendants in the district courts. In these
znstances, the chief probation officer submits a budget to the

county commissioners.
Housing Court of Boston

Because the Boston Housing Court 1s funded by
Boston, it follows the same budgeting procedure as described
herein for the BMC. One budget is drawn up Jolntly by the
judge and clerk and submitted to the city. Assistance 1s

obtained from the clty's budget analyst.

Summary

Viewing the budget preparation process as a whole,
one can only conclude that the preparation of court budgets
in Massachusetts is an elaborate and irratlonal maze. It

entails the preparation of approximately 400 budgets by at

R
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least five to six hundred court and government employees.
Most of these persons who are responsible for budget prepa-
ration within their courts are not fiscal analysts, do not
have proper or sufficient technical assistance, and are
persons who are employed by the executive or legilslative
branches of government. Consequently, the absence in the
budgeting process of court employees with specific budgetary
skills results in a diminution of the quality of judicial

input into the budgetary process.

State Budgeting and Appropriations Process

After the preparation and approval of a court's
state budget, the budget 1s submitted to the state's budget
bureau. Located within the fiscal affairs division of the
Executlve 0ffice for Administration and Finance, the budget
director and his staff analyze and review all the individual
court budgets 1n an effort to prepare a budget for the
governor.2 The ultimate product of-the budget bureau is the
governor's executive budget recommendations contained in
House Bill No. 1.

The governor's line-litem budget recommendations
encompassed in House Bill No. 1 are sent to the House Ways
and Means Committee which may either reduce, increase, omit
or add specific items and amounts in the budget.

From the
Ways and Means Committee, House Bill No. 1 goes first to the

o

!‘mf
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‘state’s constitution.
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House floor for debate and amendment, and then on to the
Senate Ways and Means Committee and to the floor of the Senate
for debate. If the Senate makes aﬁendments, the bill returns
to the House for final approval. This process ultimately
produces the general appropriation bill.3

Clearly, the power to appropriate money can be
exercised only by the legislature. However, the governor
may veto in its entirety or reduce specific items or parts of
items in any appropriation bill. ©No power is conferred upon
the governor to change the terms of an appropriation, except

4

by reducing its amount.’ Of particular significance to the
courts then 1is the fact that appropriations must be itemized.
However, the precise extent to which appropriations are to

te itemized in an appropriation bill is not specified by the
According to the SJC, it 1is clear that
no matter how minutely appropriations are itemized, some
scope 1ls left for the exercise of judgment and discretion by
executive or administrative officersvor boards in the
expenditure of money wlthin the limits of the appropriation.
The court believed that the legislature retained discretionary
power 1n determining whether it would prescribe in detall the
particular purposes for which appropriated money would be
expended or, would permlt executive or administrative offilces

or boards to exerclse judgment and discretion within a wide

field 1n the expendliture of money appropriated for a given

object to accomplish the general purposes of the appropriation.

5
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The House and Senate Ways and Means Committees
literally dominate the budgeting process. These committees
not only determine appropriations but they authorize the
number of employment positlons for any agency, department
or court. Informal closed hearings are held for the purpose
of allowlng agency and department heads to express theilr
fiscal concerns.6 However, it appears that relatively few
members of the judiciary participate in these hearings.

What participation‘there 1s occurs on a court by court basils.
No policiles or procedures have been established by state
funded courts to act in concert with respect to budget
Justifications. Whlle the fragmented budgeting process does
not facilltate a unified budget posture, many Judges
expressed the feeling that once their court budget was
submltted to the budget bureau, its fate was beyond the
control of the court.

In addition; the governor exerts extensive power
over court finances through his line-item budget recommenda-~
tions to the legislaturegng his authority to veto legislative
appropriations either by item or in their entirety. Like
the legislature, the governor's power controls court
spending on a line~item basis. Thus, for all practical
purposes, these two branches of government dictate court
spending. Line-item recommendations, appropriations and
vetoes give the legislature ardexecutive firm control over

]
nearly every aspect of a court's operation, leaving courts

i
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helpless in most instances to plan or carry out effectively

their judicial responsibilities.

County Budgeting and Appropriationg Process

After a court's county budget 1s prepared, it is
submitted to the county commissioners who may then lncrease
or decrease items contalned in the budget. The budget
requests are then sent to the county trgasurer and to the
state's director of accounts for analysis and classification.7
The director of accounts reports these budget requests to the
legislature. At the same time the county commisSioners
complile estimates of receipts and expenditures for the woming
fiscal year, according to the reguirements of the director
of accounts. The director of accounts then forwardas the
budget requests and related data sent to him by the counties
to the Joint Committee on Céunties.8 [It should be noted
that the budgeting procedures in Suffolk and Nantucket
Counties will be treated separately, since they are not
subject to the direct authority of the Committee on Counties.]
The Committee on Counties holds budget hearings
for each county, giving the county commissioners and the court
officials an opportunity to justify thelir requests. The

Committee on Counties may increase or decrease, add or omit
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items for each budget request. A separate appropriation
bill for each county is prepared by the commlittee and
submitted first to the House and then to the Senate. The
result, upon passage by both Houses and approved by the
governor, 1s a separate act for each county approving the
expenditure of money and granting a county tax to meet
this expenditure.

The source of funds to pay the county court costs
is the property tax. The annual county bill in substance
ané effect, then, does not authorize any payment of state
funds from the state treasury but rather 1s more in the
nature of a leglslative authorization for the counties to
raise and spend a certain sum of money for the item listed
therein. The director of accounts notifles the county
commissioners and the county treasurer of the amount
authorized for their county by the legislature. The amount
to ke ralsed by taxation equals the total authorized
expenditures les. certain estimated receipts and revenues
from all sources. The county commlssioners must then ap-
portion and assess the tax burden among all the cities and
towns In the county.

The governor's role in the county budgeting and
appropriation process differs from his role in the state
budgeting and appropriations process in that he has no line-
item veto power over county appropriation bllls. He can

either veto the entire billl, or return it to the Senate or
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House with recommended amendments? Also, the state's
director of accounts has an ongoing responsibllity wilth
respect to county finances, which continues after the
budgets are submitted and the appropriation process 1s
complete.lOEssentially,the director serves as a fiscal
watch-dog with respect to the expenditure of county funds.
Although counties pay for an overwhelming
portion of malntaining and operating Massachusetts courts,
the state makes the crucial determinations as to the
amounts counties will spend on their courts and how these
monies actually will be spent. Budget hearings are held
pvefore county commissioners and may be attended by the
court employees for the purpose of "defending" their
budget requests. The fact that "eourt'" attendance usually
is better at these hearings than at the budget hearings
held by the Committee on Countles, 1s attributed not only
to the inconvenience of travelling to Boston, particularly
when court is in session, but to the lingering sense of
frustration and futility carried by‘many county court officilals
with respect to their roles in the state legislative process.
While one clerk of court thought it a complete waste of time
to attend these hearings, he did note that on occaslion one
court employee would attend these hearings representing the
entire court and all of its budget requests. One Judge

i{ndicated that he would attend committee budget hearings only




-129—~

1f there was an 1tem on his budget which he was particularly
anxlous to defend.

There seems to be little question but that
politics plays an important role in the county budgeting
process. Often the financial well-being of the court 1s
mirrored by the political effectiveness of that court and
the county's commissioners in dealing with the legislature.
The representation of a particular county on important
legislative committees or the legislative contacts maintained
by the counties are recognized as important factors in the
approval of county budgets. Various forms of patronage
employment in the courts exist 1n many counties and court
officials who deéline to hire on thils basis claim that they
usually can expect to have thelr request for a new
position denied. For example, the ambitious plans of one
"uncooperative" district court judge for augmenting his
probation department in order to provide better court services
for resolving domestic disturbances were endzd abruptly when
the legislature denied his request for additional probation
officers.

In spite of the inherent conﬁradicticn and frustra-
tion with the current funding and budgeting system, many
county court officials would still prefer it to complete
stateassumption of all court costs. These individuals
believe that state assumpftlon would strip them of what little

control they now exercilse with respect to the expenditure.
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of court funds. They envision the extinction of thelr
legislative contacts" through their respective county
commisslioners, and their being forced to deal directly with
the state legislature. As one judge noted, the county
commissloners exhlibited a. better understanding of the
"local situation" and a knowledge of the "actual needs of
the courts" and provided "greater cooperation" and a
"respectful hearing." Indeed, the legislature cannot be
expected to understand fully the particular personnel ar
riaterial needs of the courts without first-hand observation,
or to even act rationally once those needs are ascertained.
On one occaslon, for example, the legislature approved a
district court's requests for a new juvenile probation
officer but denied funds for a desk and a chalr to be used
by that officer.

The fears of those who are opposed to state
assumption of cogrt costs might be allayed if, as part of
such a plan, courts were entrusted with determining theilr
own reeds and allowed to budget and spend accordingly.
Judicizal emp.oyees could visit all courts on a regular basils
to determine their actual needs, assist court officials in
transferring these needs into budgetary requests and defend
their requests before the leglslature. Rather than lose

their “respectful hearing," these courts would, in fact, gain
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greater control over the determination of thelr own
economic needs without having to resort to those counter-

productive methods currently employed.

Budgeting and Appropriations Process for Suffolk and
Nantucket Counties

Unlike the other twelve counties in Massachusetts,
Nantucket and Suffolk Counties are not subject to the juris-
diction of the Joint Committee on Counties:™ The town of
Nantucket is, in fact, Nantucket County with the selectmen
of the town exerclsing the powers and dutiles of county com-
rnfLss:Lo..:ers.l2 Consequently, all "couﬁty” budgets are submitted
to the selectmen at an annual meeting and are subjJect solely

to their approval.

In Suffolk County, Boston's mayor and city council,

Chelsea's municipal council, Revere's city council and Winthrop's

selectmen each exercise, in their respective clties and towns,
the powers and dutles of county commissioners 13 However, since
all debts and expenses of the Suffolk County court system are
assumed by Boston, the mayor and city council of Boston

serve essentially as county commissioners for this purpose,
After a court's budget has been prepared, 1t 1is sent to the
budget divislon of the clty's administrative services depart-
ment.

The city's supervisor of budgets, upon receiving

budget requests, prepares an annual budget for Suffolk County
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under the direction of the mayor and the director of
administrative services. Shortly thereafter, the adminis-
trative servlces department holds hearings on the budget.
The mayor submits the annual county budget to the
clty council In the form of budget recommendations. The
clty council then holds departmental hearings on these
budget recommendations. While the clty council may reduce
or reject any item in the budget, it cannot, except upon the
recommendation of the mayor, increase any ltem in, or 2dd
any item to, the budget, or increase the total of the budget.
The city council must either adopt in toto, reduce or reject
the annual budget. If they fall to do so the items and the
appropriation orders in the budget as recommended by the
mayor become effective as 1f they were formally adopted by
the city couneil and approved by the mayor}ﬁ
Court officials in Suffolk County often express
their displeasure with their inabllity to counter effectively
"executive" and "leglslative" economic domination over theilr
courts. These officials generally were displrited because
they were glven no real opportunity either to defend their
budget requests or to argue against budget cuts. Nor
were they ever glven Justification bty city officlals for
cuts that were made in theilr budgets. The courts funded by
the city of Boston are in a position that is quite analogous

to those courts funded by the state in that there 1s no
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organized, concerted effort among these courts elther to
participate in budget hearings or to volce theilr budget

justifications.
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NOTES

The information presented in this section pertaining

to the budgeting process of all the courts was derived
primarily from interviews with court personnel who

bear the responsibility for preparing budgets in Bristol,
Hampden, Middlesex, Norfolk and Suffolk counties.

Mass. Gen. Laws Ann. ch. 7, § 4A; ch. 29, § 3.

League of Women Voters of Massachusetts, Financing the
Judiciary in Massachusetts 1 (1972).

Mass. Const. art. 63, § 3.

In Re Opinion of the Justices, 19 N.E. 24 807,815
(1939).

Massachusetts Taxpayers Foundation, Inc., Massachusetts
Budget-Making Process, at 38,42.

Mass. Gen. Laws Ann. ch. 35, § 28.

Mass. Gen. Laws Ann. ch. 35, § 32.

Opinion of the Justices, 212 N.E. 24 562 (1965).
Mass. Gen. Laws Ann. ch. 35, § L4,

1d. |

Mass. Gen. Laws Ann. ch. 34, § 4,

Id.

1909 Charter of the City of Boston ch. 486, § 3.
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Concluding Observations

After O'Coin's

In O'Coin's, Inc. v. Tregcurer of the County of

Vlorcester, 287 N.E. 24 608 (1972), the supreme judicial

Court approved a writ of mandamus directing & county
treasurer to pay for a tape recorder and tapes purchased by
ite superior court justice for use in criminal matters. The
decision provided the basis for Supreme Ccurt Rule 3:23

which was promulgated to provide the adminlistrative processes
by which payment of unappropfiated ccurt necessities wcould

be made without resorting to the writ of mandamus.

While the immediate import of the 0'Coln's decision
has been emphasized 1n Rule 3:23, the decision 1tself carriles
far broader implicaticns. In ordering the writ, the court
declared that a judge has the inherent power to determine
the basic needs of the court as to equipmeht, facilities and
supporting personnel and to incur any expense reasonably
necessary for the sitting of a court., The Massachusetts
Constitution has imposed on the courts the duty of adminilister-
ing Jjustice uniformly in acccrdance with certain fundamental
standards. Clearly, the courts cannot be denied the reascnatle
means to carry out this responsibility.

0'Coin's contemplates an independent judiciary
capable of setting its own needs and prioritiés and expendirg

whatever funds are necessary to meet these needs. The
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constitutional mandate of a separate judiciary neces-
sitates greater participation by the judiclary in the
determination of its budget than agencles located within

the executive and legislative branches of government. The
Judicilary is the only branch of government wilith no express
responsibility in the budgeting process. The governor

is given responsibility to make budget recommendations

and to veto appropriations while the legislature is
responsible for appropriating money. But these two branches
of government should not exercise arbitrary fiscal power that
either restrains or prohibits the courts from carrying out

its constitutional mandate.

Assumption of Court Costs in Cther States

The funding recommendations contained in this
study have been implemented in whole or in part in several
states, including Alaska, Colorado, Connecticut, Delaware,
Hawaill, North Carolina, Rhode Island and Vermont. In
addition, funding recommendations have recently been proposed
in Michigan and New York. Each of these states, however,
presents a slightly different application of the principles
that have been enunclated in this study. Each of the above
states 1s different, both in terms of their political
structure and in the organization of their judicial systems.

Therefore, it 1s difficult to gauge from their experiences

\\\\\\
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what the actual fiscal charges will be to Massachusetts

when and if 1t assumes the cost for all of its courts.

None of the states that have assumed all court costs have
conducted detailed analyses documenting the fiscal savings
they have experienced or the costs they have incurred in
connection with state financing. However, as a result of
the experiences in these states, certain generalizations can
be made concerning the 'costs" of state funding.

First, state assumption of court costs obviously
increases the total state expenditure in courts while it
decreases the "local share." But basically this change
only redistributes or reallocates court costs. Also, because
of the inflationary spiral and increased wage scales in the
past ten years, the total dollar cost to the state of
operating courts have increased significantly. However,
at the same time the proportion of the state budget devoted
to courts and court-related expenditures has not changed
significantlz.‘ Finally, state assumption of court costs
has produced economies in some areas like centralized
purchasing, while increasing costs in other areas, such as
payroll and fringe benefits.

Connecticut assumed responsibility for financingx
all of its courts on October 1, 1960. For the fiscal year
1959-60, Connecticut spent 4.9 million dollars on its courts.
For the fiscal year 1961-62, the first year of total state.

-assumption of court costs, the total state appropriation for

bk e
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courts was 9.1 million dollars. By 1970, the cost

had risen to g flgure in excess of $20 million. During
the same periocd, court revenues rose from $1 million to
$7 million and, most importantly, the percentage of the
State budget devoted to courts declined from 3% to 2,47,
In addition, the appropriation for the office of executive

Secretary grew from $106,000 in 1961 (the first year of

statewide court financing and budgeting) to $546,000 in
1970. VWorking under a chierf court administrator who is an
assoclate Justice of the state's highest court, this office
is responsible for the entire administration and planning of
the court system. The 1970 appropriation for the office of

the executive secretary represents only 2.8% of the total

1971 state court budget .

In 1965, North Carolina adopted a plan to convert
their court System to a unifieq court system completely
financed by the state, This plan invelved establishing a
two-tiered trigl court and the abolition df municipal

co S
urts and justices of the peace over a five-year reriod

A p

of operating the Judicial system. 1Tp 1965, the combi d
s ne

expenditures of all governmental units in the judicia:l

system in North Carclina was approximately $20 million

Judicial system
Experience has proved that that estimate was correct

T
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1972-73 budget request was $29.3 million representing

only a 50% increase in 7 years. This figure does not

inelude local expenditures for facilities, bailiffs and

process servers, During this same time-frame the budget

for the Administrative Office of the Courts grew from zero

in 1965 to $566,000 in 1972. The major portion of these

funds has been spent on salaries and employee benefits.

The 1972-73 estimated expenses were $723,630, an increase

attributed solely to increased salary expenses. This

figure is expected to remaln constant. This administrative

expense 1s the largest which can be directly related to the

state's assumption of court costs, and is only 2.6% of

the total court budget.
To ameliorate the financial impact of the court

reorganization scheme, the North Carolina legislature

simultaneously adopted a revised fee schedule. For example,

in the superior court, the civil fees are now $25 while the

criminal fees are $40. In the 1971-72 fiscal year, when

state appropriations were $26 million dollars, receipts

from court operations exceeded $27.7 million. 32.5% went

to the state general fund, and 56.7% went to the counties

for facilities and education. 3% went to municipalities

and 7.8% went to the law enforcement officers' benefit

and retirement fund. Twelve million dollars of this

represents fines and forfeitures
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which are constitutionally mandated ko go to county
education. 1In 1971, only $1.9 million was avallable

from the facilities fee to finance the physical facilities
of the courts whieh must be provided by the county
government under the North Carolina scheme.

A recent study of New York's judicial system
indicates that the total 1970-71 costs for operating that
state's judicial system was $255 million, of which the
state paid $40.6 million, or .6% of the state's entire
budget. The estimated costs for 1973, not ineluding local
courts which would not be absorbed by the state, was
$300 million. This would be equal to 16% of all state tax
Tevenues for 1972. The study noted that irf the state were
to assume immediately all costs proposed to be absorbed,
the initial impact would be an increase of $260 willion
in the state budget. The New York plan calls for g ten~year
transition during which time the costs are eXpected to
lncrease to nearly $900 million.

More significantly, the

report estimates that the cost of shifting to state finaneci
ng

would cause an Immediate increase of $38.9 million

The
principal factors in the increase were as follows: administ
. : ra-
tion of a new unifiegq budgeting system ($1.7 million) and
(=3

increased cost in éstablishing a system of circuit (regional) admin.

4 . .
stration ($3.1 million); shifting lower paiq county empl £
oyees to

state pay scales and fringe benefits ($12.3 million):
S

establishing a new Superior court and district court syste
m

R
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($17.3 million); and new pre-trial services ($4.5 million).
Interestingly, not more than $14 million of the increase
($12.3 million for employees and $l.7 million for admln-
istration) can be attributed to the state's assumption of
court costs. This latter figure represents less than 5%
of the total cost of operating the entire court system.

Consolidation of courts 1s not required for a
court system to develop substantial amounts of funds. An
analysis of the funds generated by the Californla court
system in 1968-1969 indicated that a greater amount of money
was generated by the California courts than it costs to
operate all the courts in the state. The lower courts in
particular generate more money than thelr own costs.

Thus, in 1968-1969, the counties received
$39,012,738 from vehicle code fines and $7,932,319 from non-
vehicle code fines. Forfeitures and penalties produced
$3,231,550 and court fees and costs generated $15,052,452.
These totaled $65,229,059. In addition, the cities received
a total of $55,789,760 from all fines, forfeltures and
penalties which brought the total revenue up to $121,018,814.
This is to be contrasted to a total expenditure by the
counties for trial courts of $112,212,540,

From these illustrations, it becomes apparent
there are many factors that Massachusetts must consider in
calculating its cost for financing all courts within the

commonwealth. In addition to the current costs of operating
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the courts, the following factors must be evaluated and
their impact determined: administrative and budgetary
costs; maintenance and construction of faclilties; debt
service; distribution of T'évenues; salary differentials
between state ang local govermment; adjustment of fringe
benefits and retirement program; equallization of juror and
wilitness payments; and equalization of court services.
However, it shoulgd be kept in mind that to some extent
these increase factors will be offset by economies of scale,

more efficient administration, elimination or duplicating

of personnel, and more efficient utilization of personnel,

facilities, and services.
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FUNDING SOURCES
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SUPREME JUDICIAL COURT

Suffolk County Federal
State (Boston) Grant
SALARIES:
P e ——
Justices X
expenses X
clerical X
Executive Secretary X
staff X X
Clerks for Commonwealth X
clerical X
Clerks for County X X
clerical X
Administrative Assistant X X
Law Clerks . X
Reporter of Decisiormns X
expenses X
Court Officers X1, X
Masters, Auditors, etec. X
OPERATIONAL EXPENSES:
2
Facilities X X
Office Supplies Services
and Equipment X
Expenses of a Criminal Caéj X

lc.221, §73 provides that $850 shall be paid by the Commonwealth and the

remainder by Suffolk County.

2Under the Acts of 1935, c.474, §6, the Commonwealth pays 30% of the
total cost of maintaining the Suffolk County -Jourthouse, where the
Supreme .
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APPEALS COURT

Suffolk County
State (Boston)

SALARIES:

Justices X

expénses X

Clerks X

Law Clerks X

Court Officers for the .

Commonwealth L

Court Officers for L

Suffolk County X X

Messenger X

Clerical Assistance ' X
OPERATIONAL EXPENSES:

Facilities 'X2 X

Office Supplies, Services

and Equipment X

1

2

The Acts of 1973, c¢.363 provides that the court officer's salary be
paid by Suffolk County with reimbursement by the state of all but

$850.

c.211A, §4 of the General Laws requires the state to provide facilities
for the Appeals Court. However, because the Court 1s located in the
Suffolk County Courthouse, Boston pays 70% of this expense.

a3

Fﬁ!

i
t

?ll
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SUPERIOR COURT

Suffolk County Federal
State _County (Boston) Grant
SALARIES:
Chief Justice X
administrative
assgistant X
executive clerk X
fiscal officer X
other staff X
compensation and
expenses of district
9ourt judges sitting 1
in the Superior Court X
Associate Justices X
expenses X
Clerks X2 X “ X
Messenger X
Law Clerks X : X
Court Officers X X
Masters, Auditors, etc. X X
Clerical Assistance x> X3 x3 X
Stenographers X X
Translator X
Bail Administrator | X

c.212, §14E of the General Laws further provides that a special justice
sitting for a district court judge while the latter sits in the superior
court shall be compensated by the county and the county shall be reim-
bursed by the state.

2
Under c¢.221, §94 of the General Laws, the state shares this expense
only in Suffolk County. All other counties pay all of this expense.

3According to ¢.221, §89 of the General Laws, this expense is paid by
the state, or the county, or both, in such proportion as determined
+ by the justices.

P oo S AR
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SUPERIOR COURT (cont'd)

Suffolk County Federal
State County (Boston) Grant

OPERATIONAL EXPENSES:

Facilities X4 X Xq

Office Supplies,

Services and

Equipment X X

Office Expenses of

Chief Justice X

Expenses of a

Criminal Case 1 X X

The superior court facilities whi

! C ch are loca
of t?e Chief Justice and the Suffolk County Supe
prov1de§6by the state and Suffolk County under t

c. 474,

rior Court) are
he Acts of 1935,
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LAND COURT
Suffolk County
State County (Boston)
SALARIES: |
Justice X i
|
expenses X ;
Recorder X
Deputy Recorders X i
Assistant Clerks X
Register/Assistant Recorder X X
Examiners of Title X
Messengers X
Masters, Auditors xt Xl
Technical Assistants X X
Stenographers X X
Court Officers X
Clerical Assistance for e
Land Court
Clerical Assistance for X x
Registry of Deeds
OPERATIONAL EXPENSES:
Facilities for Land Court X2 X
FPacilities for Registry
of Deeds X X
""" .é ~ lOr the court may order payment from another source. c.185, §43

¢.185, §1 of the General Laws
for sittings

usually sits in the Suffolk C
c.b7l4, §6, the state pays 30%

of the land court in the respective counties.

require that the counties provide facilities-
The land court
ounty Courthouse; thus under the Acts of 1935,
of this cost.

T R T SR R T
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~149- L DISTRICT COURTS
o 1 Federal
PROBATE COURTS I State County Grant
1 SALARIES:
State Count
y Chief Justice X X
SALARIES: administrative personnel X z
clerical assistance X
Justices X
| : I X
travel expenses X X2 . A Justices ,
' 1 expenses X X
Registers X travel exp
travel expenses X | M. Special Justices X
Assistant Registers X Appellate Division Justices X
Guardian ad Litem X3 Justices' Expenses X2
Masters, Auditors, etc. X Administrative Committee Expenses| X
Court Officers/Messengers X Clerks X
Stenographers X - . X
Court Officers
Executive Clerk for L
Chief Justice X Clerical Assistance X
Expenses of Administrative
Committee X OPERATIONAL EXPENSES:
clerical assistance X Facilitles X
e coud ; Office Supplies, Services and
OPERATIONAL EXPENSES: - Equipment of Chief Justice's
4 ' - N Office X
Facilities X X N _
. _ ‘ B Office Supplies, Services and
Office Supplies, Services _ L f the District Courts X
and Equipment ’ X Equipment o
N i~ X
Uniforms X ] Uniforms :
Office Expenses of | -l . inal Case X
Chief Justice X - Expenses of a Crimin

1

lposton pays the expenses of district courts located in Suffolk County
Suffolk County expenses are paid by the city of Boston.

which are herein attributed to the county.

The county pays for intra-county travel expenses, which are infre-

2c.218, §81 of the General Laws requires the counties to reimburse the
quently incurred or claimed.

Commonwealth annually for these expenses. However, it is not done 1in
practice.

3

In many instances, guardians ad litem are

‘ paid from the trusts or
estates involved.

uIn Boston, the state pays 30% or this cost,

and Suffolk C
70%. In all other countles, the counties pa k County pays

y this cost,

et

Mot e o,
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MUNICIPAL COURT OF THE CITY OF BOSTON

SALARIES:

Chier Justice

Administrative Assistance

—

Suffolk County

State (Boston)

3

Associate Justices

Speclal Justices

54| 5| e

Clerks for Civil Business

Clerks for Criminal Business

b

Court Officers

Clerical Assistance

Medical Service

OPERATIONAL EXPENSES ;

Facilities

Office Supplies Ser
vi
and Equipment ’ wes

1
Under the ACtS of ] 4 4
) 9353 c. / 3 §6,

the Commonwealth bays 30% of this

-152-~

JUVENILE COURTS

SALARIES:

Justices

State Countyl

Speclal Justice

Clerks

Court Officers

Clerical Assistance

OPERATIONAL EXPENSES:

Facilities

Office Supplies, Services
and Equlpment

lEXpenses of the Boston Juvenile Court which are attributed herein to
the county are pald by the clty of Boston.

2Under the Acts of 1935, c.474, §6, the state pays 30% of the facilities
maintenance expense of the Boston Juvenile Courtfwhiqh is located 1n

the Suffolk County Courthouse.
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=153~ - COURT RELATED COSTS
i State Count_xl Federal Grants
HOUST ! .
S N0 COUBT OF THE GITY oF BosTON :
2 - BAR EXAMINERS
SALARIES ——=tate Boston o - SALARIES X
Tudee o - OPERATIONAL EXPENSES X
Judge
- | |
Clerks ¥ DISTRICT ATTORNEYS
Court officer X “ SALARIES
Housin X — y District Attorneys X
- -*-~—-~§_§EfiiéliSt i travel expenses X X
Stenogpr X » s -
- Erapher Assistant Distrlct Attorneys é .
Cleriecal Assistance X D ﬂ travel expenses _
- T —— X — : ' Temporary Assistant X
Distriet Attorneys
_ QPERATIONAL Expmyskg. — ! :
R Legal Assistants X
_ Facilities -
0 . Xl Messengers X
ffice Sy — X
5 and Equipggiiess Services [ Clerical Assistance X
~——— ddtpment — l
Uniforms X
' OPERATIONAL EXPENSES
—_— o
\ X
c.1854, §4 o Office, Supplies, Services
f the G e, 5 s Iy
g%t in the Suffol ggsgil Laws Provides thgt £ and Equipment X
the state pays 30% ¥ Courthouse Und he Housing Court
of this cost €r the Acts oo 193 shzli Expenses of a Criminal Case X
* - ) c. 7 9
JUDICIAL COUNCIL
SALARIES
Members' expenses X
Secretary X
Clerical Assistance . X
OPERATIONAL EXPENSES X
LAW LIBRARY
SALARIES X

lExpenses of court related operations in Suffolk County whilch are
attributed herein to the county are paid by the city of Boston. .
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COURT RELATED COSTS (cont'd)

COURT RELATED COSTS (cont'd)

m 7 State
1

1o

State Countx; Federal Grants .
LAW LIBRARY (cont'd) County™ Federal Grants ‘
o PROBATION
< it SALARIES
=  MASSACHUSETTS DEFENDERS
_ Superier Court Probatilon
- SALARIES o Officers ) X
- Attorneys X X l! expenses X
Committee Members' Expenses X - o g??gigiscourt Probation x
Investigators X X o X
_ expenses
Paraprofessional Personnel X ' District Court Probation
: . R Officers X
Soclal Services Personnel X _—
' ' expenses X
Law Clerks X X m P
. . . Boston Municipal Court
Administrative Assistance X X Probation Officers X
Clerical Assistance X X expenses X
OPERATIONAL EXPENSES X X Juvenile Court Probation
- Officers X
MEDICAL EXAMINERS
expenses X
SALARIES
¢ Superlor Court Supervisor
g Medical Examiners X of Probation X
: expenses X ’
Commissioner of Prevation X
Associate Medical Examiners X :
expenses X
Investigation Officer X
Administrative Assistance X
OPERATIONAL EXPENSES
Clerical Asslstance X
Office Supplies, Services ’
and Equipment X Supervisors of Court
Probation Services
: Deputy Commissioners X
The Commonwealth and Boston pay some of the expenses of the Social Law o '

Library in Boston, a private corporation.
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COURT RELATED COSTS (cont'd)

PROBATION (cont'd)
SALARIES

Committee on Probation

expenses

State

County1

Federal Grants

Clerical Assistance for
Urobation Officers

OPERATIONAL EXPENSES

Office Supplies, Services

and Equipment for Probation
Ufficers

Office Supplies, Services
and Equipment for
Commissioner

~,M@.M,.w <
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7O THE BUDGET DIRECTOR
ROOM 511, STATE HOUSE, BOSTON

Dear Sir:

In compliance with the provisions of scctions 3, and 4 of Chay
as amended, there are hercby submitted estimates and other supp
for your use in the preparation of the proposed budget for the
These estimates are for the appropriation number listed above, and
explanations are true and to the best of my/our knowledge.
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ACCOUNT NO.

1.

2.

a. I'illed by substitutes .

PERMANENT POSITIONS FILLED:

b. Leaves of absence without pay .

¢. Other vacancies .
d. TOTAL . . .

3. TOTAL (Sum of 1 and 2nd) .

4. CHANGES
a. In nuriber of positions
b. Stzp Rate Inecreases

¢. Reallocations .

d. Total .. .
5. TOTAL (Sumiof 8 und 4)

. -

6.
a. In number of positions
b. Othzr Chovoees .

c. Total Drocreaues

7. TOTAL (b nvinus £2)
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CHAMNQGES DECREASING COST:

PERMANENT POSITIONS VACANT:
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THIE COMMONWEALTH UF MASSACHUSETTS
EXECUTIVE OFFICE FOR ADMINISTRATION AND FINANCE

Request for Authorization of Equipment and/or Scrvices
¢ i1 X .. . . . N . .
{Pursuant to Rules of Commissioner of Administration Governing Data Processing and/or
: Reproduction Units)

i

Departinnent . .
Unit Thereof

Date . — = Dept. Ref, No,

Appropriation Item No.

——

TO THE COMMISSIONER OF ADMINISTRATION:

In compliance with the provisions of S. 1965, C.824, S.16A, the following information is furnishud for

emluat@on of‘thc equipment and/or services requested. It is hereby certified that funds for the requested purpose
are avmlabl.e in the aforesaid appropriation item; also that, subject to your authorization, the Department intends
to proceed in accordance with this request. '

Authorized Signature for Department

[}

(If space below is insufficient attach separate sheets)

I.  Type of Equipment and/or Service: ___ i - .

2. Describe on reverse side of this form in what manner this method will effectuate an economy or efTicicncy
improvement sufficient to justify authorization (include manufacturer’s model no. and description of
equipment requested.) . See reverse side ‘

2. Budgei Request Reference (i.e. fiscal year and form no.__)

4. ivew or Replacement .

5. If new. are any system or procedure modifications necessary?
Have taey been made? . By whom?

6. Fstimated annual operating cost increase e

decrease

Verification: Funds for Requested Purposes are Available Insufficient
Other Comments:
Budgetary Compliance:
Date Budget Directar

AGcesation:

IR

Denied Granted subject to tie foilowing conditions

Granted

Comumissioner o Administration
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CITY OF BOSTON

FORM NO. 1

AND
COUNTY QF SUFFOLK DEPARTMENT SUMMARY
1973 PROGRAM BUDGET
DEPARTMENT FUND ACCOUNT NO.
/
BUDGET COMMENTS
COST SUMMARY BY PROGRAM ELEMENT
PROGRAM ELEMENT 97 1972 Q b by Taees NE
EXPENDITUR ; REQUESTED BY | RECOMMENDED OR
NDITURE  |APPROPRIATION | 'nepaRTMENT | BY MAYOR {DECREASE)
DEPARTMENT TOTAL
COST SUMMARY BY CLASS
DESCRIPTION 1970 1971 1972 1973 BUDGET INCREASE
EXPENDITURE | EXFENDITURE |APPROPRIATION [REQUESTED BY | RECOMMENDED o8
DEPARTMENT BY MAYOR (DECREASE)

Personal Services

Contractual Services

Supplies and Materlals

Current Charges and Obligations

Equipment

Structures and Improvements

Land and Non-Structural improvements

Special Apprapriation

DEPARTMENT TOTAL

o=

U' .

T s

1]

k]

3 el

S

[IP———

CITY OF BOSTON FORM NO. 2
AND
COUNTY OF SUFFOLK PROGRAM ELEMENT SUMMARY
1973 PROGRAM BUDGET
DEPARTMENT PROGRAM ELEMENT FUND ACCOUNT NO.
DESCRIPTION OF PROGRAM ELEMENT
1
STATEMENT OF GOALS
PROGRAM OUTPUT v
Explanation of Qutput MEA%L:\’ITEMENT 1971 1972 1973
COST SUMMARY BY CLASS
1970 1971 1972 1973 BUDGET INCREASE
DESCRIPTION REQUESTED BY | RECOMMENDED OR
EXPENDITURE EXPENDITURE | APPROPRIATION
E AT DEPARTMENT BY MAYOR {DECREASE)
Personal Services
Contractual Services
Supptles and Materials
Current Charges and Obligations
Equipment
Structures and Improvemgnts
Land and Non-Structural lmprpvements
PROGRAM ELEMENT TOTAL
11

S
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J ! CITY OF BUSTON FORM NO, 3
SUMMARY OF PERSONAL SERVICES ' AND
U COUNTY OF SUFFOLK SUMMARY OF PERSONAL SERVICES
(FORM NO. 3) - e L 1973 PROGRAM BUDGET
o | DEPARTMENT PROGRAM ELEMENT FUND ACCOUNT NO,
Thi# form is intended to summarize your personal services budget E F—ﬂu TBUBGET
1973 INCREASE
DESCRIPTION 1970 1971 1972
request. v ' c L EXPENDITURE | EXPENDITURE | APPROPRIATION | o /tebacbleDy | RECOMMERDED | echeAsEl
The amount requested by the department for 1973 for permanent positions i PE RMANENT POSITIONS
should be the net amount carried forward from the bottom line of Form No. L. l |
- 'ﬂ
i i 3 ositions, temporar |
Any personal services items other than permanent posi ) D Yy l ) I SENPORARY POSITIONS
positions, and overtime should be presented on the line designated "Other Expense" - I
and explained at the bottom of the form. : = i
OVERTIME
- pxomo |
Cost of the 1973 collective bargaining increase should be shown in the ’!ﬁ'
i,
appropriate column. Columns for collective bargaining increases in prior years f‘ COLLECTIVE
‘ - ';-r BARGAINING
may be cmitted. . L AGREEMENTS
The line for Numbers of Positions should show permanent position - t-*""
' OTHER EXPENSE
quotas for the years involved, positions actually filled as of September 1, 1972, boes I
and positions requested for 1973. These should be department or program element - i
. b TOTAL PERSONAL SERVICES
totals only for permanent positions. l
The columns headed "Recommended by Mayor" and "Increase or (Decrease)"
Faman
should be left blank so that the Mayor's recommendations can be filled in when the ‘ - r‘“—{
budget is prepared for the printer. . o 1972 1973 INCREASE
" 1970 Q:J907'[1'A FILLED - RECOMMENDED (UECSEASE)
- — NUMBERS OF QuOoTA QUOTA 9/1/72 REQUEST BY MAYOR OVER 1972
e POSITIONS
o
= P
breaen,
12 . [
)
. e 13

R




LIST OF PERMANENT POSITIONS

(FORM NO. 4)

Column 1 -- The position titles shown on this form must be those
titles shown in the official City positicn classification plan. All positions
with the same title should be grouped on one line and the total asmounts shown
in the appropriate columns. :

Column 2 -- Show the pay grade for the position title as it appears
in the City pey plan.

Column 3 =-- Show the approved quote for the position title as of
September 1, 1972.

Column 4 ~- Show the actual number of positions filled for the position
title as of September 1, 1972.

Column 5 -- Show the total number of positions requested for 1973 for
the position title.

Column 6 -- Show the increase or decrease in number of positions requested
for 1973 in comparison to the position quota as of September 1, 1972 (column 5
minus column 3).

Column 7 -~ Show the total annual salary as of January 1, 1973 for all
positions in that position title, Any step rates which will occur between
September 1, 1972 and January 1, 1973 for filled positions must be taken into
account in determining this total annual salary. All positions vacant as of
September 1, 1972 should be included at step 1 of the pay grade.

Column 8 -- Show total salary requirements for 1973 for the position

title, which will be the total of columns 7 plus 8., At the bottom of column 9
subtrast on the third line from the bottom the amount of savings for requested
new positions which will not be established at the beginning of the year, On
the second line from the bottam, subtract the estimated savings in salary fran
position turnover and vacant positicns, The last line in column 9 will, there-~
fore, be the net salary requirements for permanent positions for 1972 arrived
at by subtracting delay in filling new positions and estimated salary savings
from the gross salary requirements shown on the "Total" line.

Columns 10 and 11 should be left blank so that the Mayor's recommendations
can be filled in when the budget is prepared for the printer.

PLEASE DO NOT SKIP ANY LINES WHEN COMPLETING THIS FORM

14
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CITY OF BOSTON

AND

COUNTY OF SUFFOLK
1973 PROGRAN BUDGET

FORM NO. 4

LIST OF PERMANENT POSITIONS

DEPARTMENT

PROGARAM ELEMENT

FUND

ACCOUNT NO.

TITLE OF POSITION

(1

(2}

GR.

POSITION
QUOTA
8/1172

{3}

POSITIONS
FILLED
9/1172

4)

POSITIONS

REQUESTED

FOR 1973
(8}

INC,
]

(DEC.]
OVER 1972
(6}

Annual Salary
JAN,1,1973
7

STEP RATES
1973
18}

SALARY
Requirements
FOR 1973
{9

MAYOR'S ALLOWANCE

QuoTAa
(o

SALARY

[§R}]

19

20

21

22

23

24

25

28

27

28

29

TOTAL

Minus Delay in Filling New Positions

Minus Salary Savings {Turnover and Vacant Positions)

1973 Budget Request for Permanent Pasitions

15




SUMMARY OF CLASSES

(FORM NO, 5)

This form is designed to summarize the department's budget requests
by item and class,

Report on the appropriate lines 1970 expenditu;es, 1971 expenditures,
1972 eppropriations, and 1973 budget requests, For all other classes beyond
those printed on this form, utilize the lines at the bottom of the form,

designating the expenditure class involved.

Detailed information on any item gppearing on this form must be

supplied at the request of the Budget Analyst on Form No. 6 "Class Supporting

Detail".

The column headed "Recommended by Mayor" and "Increases or (Decreases)"

should be left blank so that the Mayor's recommendations can be filled in when

the budget is prepared for printing,

16
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CITY OF BOSTON
AND
COUNTY OF SUFFOLK
1973. PROGRAM BUDGET

FORM NO. §
SUMMARY OF CLASSES

DEPARTMENT

PROGRAM ELEMENT

FUND ACCOUNT NO.

GROUPS AND CLASSES

1970

EXPENDITURE

L1971 1972
EXPENDITURE | APPROPRIATION

1973 BUDGET

REQUESTED | RECOMMENDED
BY DEPARTMENT| BY MAYOR

INCREASE
OR
(DECREASE!

PERSONAL SERVICES

10 Permanent Employees

11 Temporary Employees

12 Overtime

Total Personal Services

CONTRACTUAL SERVICES

21 Communications

22 Light, Heat and Power

25 Removal and Disposal of Garbage
and Waste

26 Repairs.and Maintenance of Buildings
and Structures

2

~

Repairs and Servicing of Equipment

28 Transportation of Persons

29 Miscellaneous Contractual Services

Tatal Cantractual Services

SUPPLIES AND MATERIALS
3

[=)

Automotive Supplies and Materials

3

N

Food Supplies

3

w

Heating Supplies and Materials

3

Y

Househoid Supplies and Materials

35 Medical, Dental, Etc.

36 Office Supplies and Materials

39 Miscellaneous Supplies and Materials

Total Supplies and Materials

CURRENT CHARGES AND OBLIGATIONS

45 Aid to Veterans

49 Other Current Charges and Obligations

Total Current Charges and Obligations

EQUIFMENT

50 Automotive Equipment

56 Office Furniture and Equipment

59 Miscellaneous Equipment

Total Equipment

OTHER CLASSES

GRAND TOTALS

17
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CITY OF BOSTON FORM NO. 6
— : AND

CLASS SUPPORTING DETATL ' COUNTY OF SUFFOLK CLASS SUPPORTING DETAIL

d

1973 PROGRAM BUDGET
(FORM NO. 6) ULIARTMENT PROGRAM ELEMENT FUND ACCOUNT NO.

1973 BUDGET

OLE DESCRIPTION REQUESTED |RECOMMENGED

'This form will be utilized for presentation of supporting detail

i BY DEPARTMENT BY MAYOR
i Ll 2 {3) 14)

et the direction of the Budget Analyst.

¥

18
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EQUIPMENT DETAIL

(FORM NO,7)

Column 1 ~- fhow the code number of the type of equipment being

requested,
Column 2 -- Present a brief description of the equipment item
requested,
Column 3 ~- Show the number of units of equimment being requested.
Column 4 -- Show the estimated cost per unit of equipment,
Column 5 -~ Show the total cost of the item of equipment being

requested (column 3 times column 14),

Column 6 -- Indicate N for new equipment being requested or R for
replacement equipment being requested.

Column 7 -- Show the estimated value of any equipment which will
be -traded in for the replacement equipment,

Column 8 -- Show the net cost of the equipment being requested

(column 5 minus column 7).

The column headed "Recommended by Mayor" should be left blank so

that the Mayor's recommendations can be filled in when the budget is prepared

for the printer.

20
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CITY OF BOSTON
AND
COUNTY OF SUFFOLK
1973 PROGRAM BUDGET

FORM NO. 7

EQUIPMENT DETAIL

DEPARTMENT PROGRAM ELEMENT FUND ACCOUNT NO.
NO, OF EST. TOTAL N VALUE Cl"égs Recommended
oF By M
CODE DESCRIPTION UNITS lélgg_ COSTS ORR TRADE-IN v Mayos
(1) (2) {3) {4) (5) {6 7 (8 19)
21
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ESTIMATED INCOME

(FORM NoO, 8) o -
This form will be prepared at the departmental level only and will

summarize your income, ' I'— awull
Show actual income for 1970 and 1971 by major sources of revenue, ’
show the probable income estimate for 1972 and your best estimste of income E .
for 1973. i
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