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crroee od the Table of Recommended €gll-Tns 3 S : : ' -
ﬁ;igingiecgg%g Have Been Applied, e ' g : v the jury staff in deciding how many jurors to call in to
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) avings by Having Two Jur ;
. Days Per Week, April-June 1971 .y! . 'iﬁ 29 oo _ of Jurors called in could ‘be reduced by almost U40% without

R
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- Voir Dirss . Dires and 30 for Civil . . : ‘ . S , .

{ : . R T B S 33 lines would make possible savings of 11,000 juror-days and
Chart 2. g . ' ' e , ..

; 2. Suggested Form of Juror Planning Sheet . . 39 : S $250,000 in Jurors' fees each year in the Eastern District

Ghart 3. 1 -
:L 3. Number of Trial Starts by Half-Hour - of New York.

Intervals, June-Au 97 4y Saving
3 gus t 1 l . . . . . 'c . ‘ . :
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g i . | | ) ' . A - availlable for voilr dires: If only two days each week were

‘ ' P - 'é ' : &gsignaﬁed és "Jury days" and if judges would schedule
severai'voir dires 1in sugcéssion én sgch Jury days, the call- .

in of Jurors could be cut to 1ess'than one-half present size.

Totél annual savings could then be 16,390 Juror-days and
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_GLOSSARY OF TERMS

Cértain terms have been given speciallized meanings in
this report. Mdést of these are defined in'context; but a
few usages should 'be clarified here::.

Al"voir dire" is the process in which prospeétiVe Jurors
are questloned to ascertain their suitabllity for service on
a jury It is conducted by the judge and the lawyers,
usually in’the courtroem just prior.to the start of a trial. -

"Juror" refers to any person who has been called in

for jury service, whether actually sitting on a case or

wailting in the jury lounge to be sent to a voir dire.
Occasionally the term "prospective juror" is used to mean
the same thing. The proper term might actually be “yenireman, "

- but this term is not in common use in the courthouse.

"Juror-day'" refers to the presence of one juror in the
courthouse for one day. A "Juror-day of availability" means
that at the start of the day the juror was in the Jjury
1oungeiavailable toc be sent to a voir dire.

"Called in" means that thé prospective jurors have been
told to report into the jury lounge in order to be available
for voir dires if needed. The noun "call-in" refers to the
total number of Jurors who have been called in.

"Panel" refers to the groﬁp of prospective jurors sent
from the jury lounge to attend a voir dire.

" A Ypetit jury" is a group of jurors (customarily 12)
who are actually hearing evidence or deliberating in a
trial. A "grand jury" (containing up to 23 members) hears
evidence from the government prosecutor and decides whether

.the evidence is sufficient to indict and prosecute a person

for an alleged crime.

"Request" refers to a call from a judge on the morning
or afternoon of a trial that the judge 1s then ready to begin
a volr dire and wants a panel to be sent to his courtroom.

"Used" has two different meanings, depending on the
context. VWhen referring to the appropriate call-in for a
given day, 1t means the number of jurors who have been
sent Irom the jury lounge to attend a volr dire. When

- referring to the appropriate sizes of panels to send to
voir dires, it means the number who have been selected to

serve on a jury.or:excused or challenged during the course

- of a voir dire.
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I. STATEMENT OF THE PROBLEM

In order to be sure to have enough Jurors avallable to

111 any possible need of the judges, the practice in the

United States Districﬁ Court for the Eastepn Distfict oerew.
Yérk has been to call in many more than the number which usuélly
proves to be needed. Theré is a géneral attitude that it is
bgtter to pay hﬁndreds‘of Jurors to sit and wait rather than

allow even a slight possibility that a Judge might call for

) a'panel and not recelve it immediately. The result has been

a greét waste of -jurors' time and fees. Facllities must be
provided for the prospecﬁive jurors to wait 1n, and additional
Jury staff must be hired to handle the extra clerical work.

There is also an intangible but very real cost in that citizens

become dissatisfied with jury duty when they feel thelr time

is being wasted. -They bécome reluctant to serve, and thelr

. reSpect for the courts and the administration of justice de-

creases.
The Eastern District of New York wastes more money on flees

for Jjurors not used in trials than any other federal court in

"the United States except one.1 During the research period there

were an average of over 600 Juror-days availlable for service
each week. (This does not include jurors returning to sit on

trials which lasted more than one day.) This is a very high

1. x ~ . "
Preliminary report on Juror Utillzation 1n United States
Courts in fiscal 1971, Division of Procedural Studies and
Statistics, Administrative Office of U.S. Courts, page Al

-3 -
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number of
dires per

fees and i

mahwdays to tie up for an aVérage of only M.3‘voir
week. At an average cost of $23.33 per juror for

nileage, the cost of keeplng the Jurors avallable

was over $14,000 per week, or $3, 2;0 per trial start. .

Tabl

during the research period was 108 jurors,

39%, wvere

e 1, foJlouing,shows thaL the average dally call ln

of whom 42, or

-
Y

sent to volr dires. This means that an average of

66 people remained'Sitting in the jury lounge for the entire
day. Only ohe person.in'eight was actually selected as a jury
member orialternate.
TABLE 1. DEGREE OF JUROR UTILIZATION
. Average Average
Average Sent to a Selected as Jurcr
Number Voir Dire or Alternate
Day- Available :
No. % No. %
«  Return Monday® 195 110 56% 38° 20%
Non~Return '

_ Monday 143 94 66% 28 20%
Tuesday 1 126 b1 33% 11 ‘ 9%
Wednesdéy? 107 31 294 8 8%
Thursday 104 24 23% 7. %
Friday - 32 100 ] 313 3 10%
Avg. Monday ‘ :
thru Friday 108 1oh2 ©39% | 13 123

zﬂeturn Day 1is the first day of each jury term, when all the new

Jurors are called into the courthouse,
3-'."linclvgldeo selection of grand Jurles.

4

‘Excludes two Return Wednesdays, because Return-Day call ins are

disproportionate to’ otber days.

Durin

. times of p
bywhouf uﬁ

' Chart 1, @
next page.
of the cha
until mid-
pared‘and
the week 1
iwaiting in
jurors eve

Juries.

g the research period data was kept on the sizés and
anels‘sent to voir dires. An illustration of the hour-
e éctually made of jurors in a typilcal week io shown in
Turor Utilization in the Week of.June 7;11, 1971" on the
On tho page.following that there is a full explanation
rt. The chart shows that most jurors are not dismissed.
afternoon, after-phe next day}s caleodar has been pre-
théﬁpossible jury needs for the next day are known. .In
llustrated, jurors spent a total of 2,630 man-hours
the jory lounge. >Less than a third of the-avoilable

1 attended a voir dire, and léss than 10% served on

B A
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”X.JfUHA,M ‘-—~4—~m/lf. Co EXPLANATION OF CHART 1.
-..,:.....i‘.. .A....:.....,.:«. NI v—“"-‘;’:“m- T t ‘ ‘ :
Tfiﬁ;igm_-. ﬁ_iﬂi;*“;f, - } '? I On the chart there is a separate graph for each day
PRAZEE ' V' _ of the week. On each graph the vertical axls represents
e TV A . the number of jurors (20 jurors per space), and the horilzon-
; _*7“77{{"': tal axis represents the time of day (10 minutes per space) .
] —~m+.,;/f B The area shaded diagonally represents the number of jurors
i AvIiwesl - 1 seiecrion :  avallable and waiting in the jury lounge. The number of
. oIR HIRES ‘w?fﬁﬁﬂf?ﬁﬁr;#atfﬁégﬁﬂgk = | jurors called 1n FalTe—off towards ‘the end of the week.
o g N e s " he clear area represents the number of juronrs attending
i i L voir dires. The gray-shaded area a2t the bottom of certaln
I ~graphs represents the total number of jury membérs and alber-
1 ; »n?tes selected those days. ~ . .

i b ' On Monday there were 225 jurors available to serve.
£ A panel of 45 was sent Lo a voir dire at 11:45. At 12:10
. i ‘ A i the Jurors who were excused {or cause OI peremptorily challer-
(RORS o NV s ' e 7 & bels v |- o - AV S - ged started returning to the jury lounge. At 12:30 selectlon.
: A hy e ; v e W . ) ‘of the jury .was completed, and the 1eftovers returned to
1 the jury- lounge (and were sent to lunch). At _2:30 a panel
 of 35 was sent for selection of a grand jdry.5_The 23 grand
jury members were selected by 3:30, and the leftovers return-
ed to the jury lounge. purlng the entire day there werc
o never more than 48 jurors attendlng voir dires or selected
wisg o on juries, and there werc never Tewer than 177 jurors avall-
i able and waiting in the jury lounge.

} i t . K 3 . v ; . 7 . / . N ‘ . ' | i | l . . , | I
- s S A4 / <" 7 : : . t A :v ' , . -—r‘

P e O i R e R )

DAY.fefu |

1

On Tuesday 40 jurors were sent out of the lounge at

an

NN m”,;i / ‘ v T R 2 S S YL ; } 11:15, but the voir dire was cancelled and all 40 returned
v 7 ’ ‘ : ot - ‘ ' yaan % t'o the lounge 20 minutes later. On Wednesday the first
!
\

voir dire began at 10:25. Excused and challenged jurors

ioRs |
,Lﬁglﬁ‘"”“' B started returning to the jury lounge at 11:00, just as the
T “;“T"“““M - b second voir dire was beginning. On Thursday there were no
l-i A A A W “ . voir dires. On Friday no jury trials were scheduled, and
FULES VUL P TeTAL JuRpRS i vel - no Jjurors were called in. Tor the entire week there were
et T e P e e ve mr e L 1 /| & . 674 juror-days avallable for service (not counting the
j 100 NTRTYS "-*W?wrkﬁwiﬁkmé%'Agﬁ‘g?gﬁggg . jurors who were actually sitting on cases at the start of
| Y g e >13¢ 3o B e _{ ‘each day). 210 prospective jurors attended volr dires, and
I | i . : ' T R 62 were selected to sit on cases.
e e 0 0 RN YR T T g o PR RESETEER T o e e
OO fnfn .|« AV IR A VI SV AA 5 |
WRORS. | ] eito J RN '{N : A /il = In the Eastern District of New York, grand jurors are selected
qkﬂQAEN“QQWWOE "'iﬁfwﬂ syl 5 SJU{RY— Lo from the same pool as petit jurors. Grand jury selectlon
i | T R "‘;ZL~“---i~—~—4—a~iwiw-;fmﬂw s ‘ normally takes place’on the first Return Day of each month,
| i"‘ oo, wige Wiew <iiﬁ;/>j“ fj-m}i ' /C//X//)/ ' although special grand juries are occasionally selected on
Sivana § i N i 4 H [} . ¢ “' [} H R H 2o ) .
| |7 . i i TR T ki e A O other days. : .
T B IR
- ; : : . 1 TTITTTTT O ——r
B A R R S e TR Rt Sy R [ ! L f ! .[ r ¥ i
; N?_,TMRPR? i » . Pl R i "'i" T ede A
H“C}' LLE DJN ‘s 104 8 i + o Uito 310 o0 145 TS T T T dtes e i
Ao d o L1 T ‘ | ' -7 -
At w% . | ; .
T . O T NMEREN
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One of the primary reasons for the excess call-in of jurors | i This rebort proposes a system which shifts the balance away

is that the jury staff does not have adequate information about i 'S juror costs and wasted time while adding very little

from cxces

the Judges' needs fo? jurors. The staffl relies primarily on the ' ? ; to the riSk of delay,in supplying panels.
v : ‘ )

court calendar to detérmine the number of* trials scheduled for
the next day. But the calendar does not ﬂélifif a jury has been i ‘ | % i . A; .'\\~\¥_,~J
waived, so the jury staff has to éssume that every scheduled . | , ‘ S

trial will require a panel.’ The calendar does not.telllﬁhe antici- : | . :‘
péted length of a trial, so the jury ;taff cannot éstimate the k?
need for jurors more than one day‘in advance.  The scheduled » ‘ o j
starting times are not stated. Sometimes the judges forget to
inform the jﬁry staffl abogt‘settlements.and guilty pleas, and so

jurors are calied in needlessly. Often a judge is not sure whether

his current trial wlll wind up that day, so he will set down ) _ : e

another trial on the calendar for the next day. Jurcrs are usually

called in for the new trial even though the chance they will be

used is very small.

In econcmic terms, a balancing of costs (or of "priorities") é [
must be émployed in deciding how many jurors to call in; There | |
is a cost to soclety if a judge, a céurtroom, and all. of the
partles, lawyers, wltnesses and courtroom persopnel have been L i {
assembled for a trial and then are reQui}ed to delay for some !
minutes until enough Jjurors can be suppliéd'for a panel. But
there 1s also a very significant cost in the attempt to avoid
all risk of delay‘at the moméﬁt the volr dire 1s to begin. The
means of avolding the risk of delay has been to call in the

maximum number of jurors which might be needed, rather than

1imibing the call-in to the number which probably‘wily be needed.

-
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Il: QUTLINE OF THE RECOMMENDED SYSTEM

ﬁ. RECOMMENDED CALL-INS

- e aa e me——

‘ - On Return Days when a grand Jury is to be selected the
| T
jury comm158ioner should aim to have about 225 jurors avail-

[4

able for service. On Return Days wlth no grand Jury selection

the recommended figure is appPOleately 200 Jurors " These

“numbers are largc enough to provide a reserve in case the

1

‘needs of the court are unusually great.

PRV S

On days following the Return Day the Jury commisSioner

should geéar the call- -in to the needs of the court In order

to obtain an accurauo projection of the court's antic1oated

needs “the comm1351oncr must have the most current and accu-~

rate information pos31ble about each . judge's plans for Jury

tylals.

i3

|
Tor communicating this information to the Jjury staff, and

panels should be called in only in response to spe01fic orders .

from judges

A table recommending the specific numbef of jurors to

call in to supply any number of scheduled jury trials is, set out

in Section 1v, "Guidelines for the Jury Staff " The bas1c

idea ol the recommended system is for the Jury commissioner to

call in fewer than the number of jurors theoretically required

ﬂor the scheduled Jury trials for any given day.

guldeline 1s to call ‘in enough Jurors to supply approximately

The suggested

“half of the scheduled Jury trials simultaneously, since the

- 10 -

Judges' courtroom deputies should assume nespon51bility

7

in

- 11 - |
study demonstrated that it is rare for more than’ half of thc

scheduled Jury panels to be used Since all the jurors

: l

’are kept in a "pool" in a common room, they can be sent to

those Judges who actually need them The recommended call-

is appropriatgly modified for days on which only one,

b
‘two or three jury panels are ordered.

from those who had returned from earlier voir dires.

Under this system 1t is poss1ble that on some partlcuLar

‘day an unexpectedly large percentage of the panels ordered

would actually be rcquested for volr dires. Because of the

!

;spread of starting times throughout the day, the required

“jurors for later voir dires could almost always be supplied

If

l
TfflClent Jurors had not yet returned from earller voir

RN

dires, the- requesteo panel would be delayed until enough

Jurors were available, later that same day. The study
indicates that such delays would probably occur once a
mbnth or less and would be a matter of minutes, probably

never as long as ‘an hour+ Thus in a 12-judge court the

average delay per judge would be less than an hour & year.

In return for the risk of occasional delays, the proposed

~system could cut down considerably on the excess call-in

of" Jurors and the concomitant wastage of'juror fees and

Juror time.
, |

Judges should be more conscious of the jurorS' complaints
and the jury staff's problems, because the waste of Jurors

can be cut down only with Judicial approval. ‘The Jjudges'

~main contacts are with Jurors who are actually serving on

[y
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CFSGS’ and many Judges are not aware of the dlssatisfaction

v

of the large numbors of jurors who have to sit and walt in

the jury lounge

: Ihe Jury staff is aware of the needs of the JHPOPS, and

fthey are to. be commended for their courtesy towards: the Jjurors

£

‘and for their efforts to make Jury service as pleasant as

T . A ‘
o -posslble. Howevér, the staff is reluctant to tell the jurors

1

might claim the jury had been prejudiced.

i

| The consequence is
R N 1 I 4 - .o :
a sort of "conspiracy of silence" in whlch the jurors are

,'Lold very little about their function in the courthouse.
Jurors have oomplarned that they are treated like children

. or army reeruits and are told in effect to "Sit there and be.

gquiet until we tell you-what to do:"_-These complaints could

be alleviated il Jjudges would ston by tbe jury lounge and giVe

b

°
i
rlef explanations if they know that panels were called in

for them and then were not used. (In the Central ‘District of

Callfornla, Judges fr 2quently drop into the jury lounge or
f call the jurors to‘their courtrooms to make such,an explanaﬁ
\‘tion.? As‘another possibility, a comnittee of judges could |
provide’guidelines;for answers,to questions such as’tbese: )
"Why did we have to srt nere all day?U; "What happened‘to
those cases I saw on the calendar posted'in the hali?", "How
come they sent us up to the courtroom and then back down”
without picking a jury?", "Why'do you call in so many of us
when you don't need us?". | 3 |

The tone of instructions given to,the Jury commissioner

anything about the progress of a trial, for fear that a lawyer:

n

A R R R

Fueeaain g .

is quite'important

o jurors as, a way of obviating the risk of crltlcism

should be changed. This suggestion sounds innocuous, but it

The Jjury staff has become cautlous as a

result of occaslonal severe crltloism when they have not been ’

able to supply a panel to a judge meedlately upon hlS request

for one. Consequcntly the tendenoy is to call 1n an excess of

The jury

commissioner could cut the daily call-in of jurors closer to
the number actually needed if the judges would change the
commis31oner's instructions from "Never be caught short" to
ors" and if

"Don't call in an unnecessarl]y large number of Jjur

the judges would show understandlng on the rare occasions

‘they mlght be requlred to wailt short periods for panels.

Judges should agree to accept panels in the order they are

actually requested and not to pressure the jury clerk into

preferring one Judge over another, They should not invoke

seniority or the guestion of who ordered a panel first as a

means of appropriating panels which had already been allocated'

to other judges. A judge would not be able to "pre—empt" a

: e uestln
panel byr q & it before it was needed because that would
tie up his courtroom and he could no longer hear argument on

motions or conduct other pre—trial business. Judges should

agree to observe a "good. faith" requirement in not tying up

jurors longer tnan necessary, out of consideration'to thelr

fellow. judges.

i ' ] ‘
‘Emergencles have arisen where the Jury staff has had to

telephone jurors‘and ask them to come in the next day even

T T T e S T
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“though they had been digmissed. For example, a mistrial

may be declared, and it ﬁav be jmoepative to start the trial B'l REDUCTION ‘OF.PANEL SIZES

R

over‘immediately The Jury staff has demonstrated the ablllty ﬁ: : B The siae of panels sent £o "erdinary" eivil voir
to handle such emergenties although they are a distinct ii | dires should be reduced froﬁ 35 prespective jurors to 30.
burden. Judges should be avare that it ; L
' 1s not always L _ A panel of 30 would allow for selection of 12 jury members
possible to produce a ‘large number of ju b
Jurors on short notlce L w1th three peremptory challenges on each side, p]us two . y
Even under the ind1v1dua1 assignment .
& n system lL may be . ; alternates with one additlonal challenge on each side and

difficujt for a judge to control his cal ' £ ’
endar because of eight excuses for cause by the court. The study indicated

delaylng tactics and lack of cooperation by lawyers. While ’ 'f that panels of 30 would be sufficient té complete 90% of
{ S . /o0

practlces Which haye developed over.a long time cannot be all civil voilir dires Civil trials requiring larger panels

changed overnight, greater cooperation could be obtained : ) ) . ‘
‘ generally involve multiple parties or unpopular defendants

' ir }awyers were told to notify the court about their Intention fi : . such as railroads or utilities If a judge had scheduled

to waive juries or settle or plead cases. A deadline should L ‘ :
such a trial, he should notify the jury staff 1in advance that

be set a week or more before a trial is scheduled Ior all } 14 a 1 1
18 Wou reed a larger panel.

re-tria . A1 cnn ‘ !
P } motions to be cleared up. As discussed below, " Civil panels could be reduced to 20 if the court adopts

' courtroom deputies could contact.the lawyers to find out . ' ¢
, ' ! o six-man juries as standard practice in civil cases.

about PR . . ; : . . B

out the prospects for jury waivers, settlements, guilty ; - ° . Panels for most single-defendant criminal cases should
pleas, and pre-trial motions. Judges might also consider the ‘ o - : * nr | :
bossibi1ity of walne thele a1 b . ) . o ) . be redaced from 45 to 40. A panel of L0 wou%d allow the

3 : ng thelr dlscretlonarx power to assess jury i ‘ defendant ten peremptory challenges and the prosecution six,
costs as a sanctlion against parties to civi it i 1 . - L : -
P c'yll 1atlgat10n f _ plus two alternates with an additional challenge for each

who cause.Ju?y panels to be ‘called into court unnecessarily. 3 : | ' side and eight excuses for cause by the court. In practice

all 16 peremptory challenges are seldom exercised, so a panel
of U0 would usudlly allow additional excuses for cause by

"the court. The study showed that panels of 40 would be

! ' g’ , ~ : o, ‘ ;
B > o , , - sufficilent to complete 90% of all criminal volr dires and
o - 6. In our report on jury utilization in the Southern District
[ TR “of New York we recommended civil panels of 25 and criminal

panels . of 35. Ve are suggesting larger panels for the
Eastern District because of the more frequent use of challengcs

i . U .
SRR IR R e e L “ . * , - . - B . e N . . N N .
: . B PN e s on . H y ’ ° . o N ¥ .
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that voir dires requiring more Jurors usually involved

multiple defendants, a notorlous defendant, or a lengthy

trial}:

-The percentage of excuses for cause by thé court is
unusually high in the Eéstéfn District of New York. Many
federal courté.in other parts of thé country start crﬁminal
volr Lires wlith panels of 30 or fewer and civil volr dires
with ?anels of 20'to 25. The largér panels and the added

I . oy .
excuses cause the voilr. dires to take more

in E.D.N.Y.
time and'require the payment of many prospective jurors who
never|sit on cases. The reasons for the large number of

excuges are not clear.

Pre-screening of .prospective

Jurors would be contrary to the intent of the Jury Selection

and Service Act of 1968, but perhaps procedures coula be
derived to cut out $omé of thg‘ﬁnsuitable'jurors. One possi~
bility'is Tor the juhy stalf to be more lenlent 1In granting

excuses requéstedvby prospéctive Jjurors on thé qualifihation
que;tionnaires. The judéé'héaring requés@s for excuses and

posﬁponements on the Return Day could also be more lenient.

Whén'the jury clerk makes her wélcomihg speech on Return Day,

- 'she could ask if any jurors are hard of hééring or unable to

understahd English. Possibly fewer'juhqrs would request

excuses in voir dires if other refprms,spggéstéd in this

paper were lnstituted and less Juror timé was wasted sitting
in the lounge. If the jury commissioner finds that fewer
Jurors are excused for cause (or if the number of peremptory .

challenges is reduced) in the future, he could reduce the

s b, WA

required more than 50.

D L TN S Py
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size of panels sent to voir dires and could reduce the call-

. in correspondingly .

Voir dires requiring extraularge‘panels should be held

on Return Days. The jury stalfl could circulate a calendar

of Return Days so judges and thelr court-room deputies would

know when to schedule difficult cases. Holding sugh.voir

dires-earl& in the term would make sclection of the jury

easier because as the term wears on jurors pecome disgruntled

and unwilling to serve, especially on long or difficult cases. .
If by any chance two voir dires roquiring extra-large
panels are scheduled the same day, the jury commisgloner

should inform the chief judge, and arrangements should be

. . . o ‘
made to postpone one of the trials for a day or two. Then

it would not be necessary to call in enough jurors f'or more

than one exfra—largé panel on the same day. This system is

o : L
presently 1h\use in theU.S. District Court for the Distrlctcglumbla

" The practice of starting difficult voir dires with extra-

large banels shouid be held to a minimum because it is quite

wasteful of jurors, Durlng the period January-June 1971 more

than 20 such panels were called into the courthouse, but only

three
nine voir dires required more than 40 jurors, and only

Occasionally a panel of 100 or more

Jurors has been called 1n and has been kept waiting for sev-

eral days while a motion was argued Some extra-large panels

‘ have not been used at all due to a 1ast—minute guilty plea or

adjournment. In order to cut down thils wastage, Judges shoulu
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begin almost all volr dires with ordinary-sized panels, and

in no case shou;d'they start with more than 50 or 60. They
should stdll notify the jury comnissloner of difficult cases
several wveeks in‘advance, s0 the commissioner would be certain
to have enough jurots in the courthouse-to satisfy the possible
needs. This system would allow some Jurors to attend other
volr dires before thev vere required for the difficoat case, .
and 1t would enable several diffioult voir dires to be sched-
uled the same day‘ The disadvantage of starting with smaller
panels 1is that a Judge might oocas;onally have to repoat

some of the voir dlre questions to a second set of Jurors
However, the extra time added to the voir dire would be less
than half an hour, and balanced against this would be'a
savings of hundreds of days of Jurors’ time and thousands

of doﬂlals in fees.

e R :

C. LENGTI AND TIMING OF JURY TERMS

At present the year 1s divided into 2l jury terms, or

two per month. Twenty of the terms are two weeks, but the

remaining four are 2-1/2 weeks In two of these terms Juror°
who have completed two vieeks of service are required to come
back o Monday and Tuesday of the thilrd week. Selection of
a jury .from these‘jurors is diffiouit‘because most of them
don't want to be held‘beyond the expiration of the term on
Tuesday. QOn Wednesday a new set of prospective jurors is
called {in to serve for the remainder of that week and &he
next two full weeks. Relatively fewfof the new jurors are

sent to voir dires during their first partial week In the

courthouse. For both the old set of jurors finishing thelr

serviee and the new Jurors beginning their service in mid-
week, the extra days'of service are often difficult to fit
into'their employment routine. The mid-week change of jurocrs
creates extra paperwork for the jury staff, as well as added
difflculty in ensurjng an adequate supply of Jurors for

judges‘ panels There 1s no advantage to the present system
to offset these dlsadvantages

strongly '
' ‘recommended

Therefore a change to consis—
tent two—week terms is- There would then
be 26 terms per year, all beginning on Mondays.

Additional savings of time and money and effort could
be obtained if judges were able to schedule-only non-jury

trials in the second half of the summer months of July and

August and also the second half of  December. The call-in of

Jurors 1s already reduced considerably 1n these periods because

an avcrage of less than two Jury

LT T T L
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trials per wéek are actually held. Hohe&er, the ‘Jury
Stqff hés to go tﬁgough the entiré process of aséembling
jurors if even. one trial 1s scheduled (regardless whether
a voir dire is actually held).

‘ By . . \“M~ ) . .
assemblﬁng'the jurors is disproportionately great for the use

The éxéense and effort of

Wadc of Lhem, since many jurors are reluctant to sérve during
Vdﬁﬂtxon pcriods Jury trials could still be scheduled
iﬁithe first half of these three months since jurors must

be assembled for the selection of a grand jury at the start

of ecach month.

——

SRS . Y

| I e

Central Distrjct°

- the jury 1ounge almost every day of the week,

T

D. DECREASING THE NUMBER OF "JURY' DAYS"

The court could consider reducing the number of days

¥
¥
3

on which jurors are available for voir dires. Much bettef

;Juror utilization. bg§~peen achieved in the Northern and

of California through ths method without

reduc1ng the numbor of jury Lrlals per Judge. in Lhe Eastern

1

District of Neu York a pool of jurors. is kept availabTe in

although on

‘ﬁany days prospective jurors do not attend even a single
. v01r dlre, let alone multlple voilr dires.

_f The following Lable shows the percent of Jury trial

ﬁtants each day of the week during the period January through

June 1971 in the Eastern District of New York.

!
] TABLE 2. .

PERCENT OF JURY TRIAL STARTS EACH DAY
‘ o Monday 45%
: . Tuesday 15%
Wednesday 17%
Thursday 13%
Friday 10%

Since only 10% of all jury trials begin on Friday, volr dires
should not be scheduled and jurors should not be called in

that day. Judées could discuss among'themsélves other days

on which voir dires could be eliminated. ‘Eventually Jjurors

should be held available for voir dires only two "jury days”

per wveek. kCertainly Monday should be one, and elther Wednes-

day or Thursday could be the other. Then if a judge had

a jury trial scheduled -to begin on a non-jury day, he could

- 2] -

e
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call iq the laﬁyers and conduct the voir dire on-tse pre-
cedlng jury day.‘ This would result in higher usage of
Jurors on Jur& days and would eliminate the need for Jjurors
tp sit around the jury lounge so many days each week.

(Sec Appcndiy A for a descrlptlon ol how this system works

in the Central Dlstrict of California.)

e B TS e b
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ﬁ. NOTIFYING THE JURY STAFF OF THE JUDGES' NEEDS

i ' .
Many deputles shoved a lack of understanding as to the

type of 1nformatlon required by the Jury starff., In ordcr to

1improve understandlng between the Jury staff and the court-

" room ‘deputies, one or more meetlngs should be arranged to work

‘qut a regular procedure under which the deputies would assume

1reSponsibility‘for notifying the jury'staff as to the date,

o stsrting time and panel size fof each judge's Jjuny trials.7

Jurors should not be called in except in response to specific
orders from judges or deputies. A daiiylﬁhone call from the

deputy to the jury office would usually be sufficient. Tt is

| mpfégdifficult for the jury staff to call the deputles because

! .
the latter are often tied up in tria;s nr performing other

ﬂunctions which make them inaccessible for phone calls. How~
|

‘ %ver, the jury staff should have authority to call the deputies

ih:the courtrooms if the deputies fail to reach the'staff.
Judges may find it necessary to'establish procedures with-

in their own chambers for keeping their deputies apprised of

tﬁeir current plans. They should stress to thelr deputies

the importance of keeping the jury staff informed.

................

T« The deputies' seem to be the logical persons to take this
responsibility since it is an administrative task similar
to their other duties and since they frequently work for the
same judge for many years. However, some Jjudges may prefer
to have their law clerks assume the responsibility

- 23 -
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Once communications are improved so the Jury commissioner

has a better‘picture of the jury needs, he should be able to

dism%ss most jurors at noon on most days. If it was possible
to di%miss some but not all of'tﬁe.jurors at noon on some
particular day, the jury clerk could first send to iﬁnqh those
who had to be back in the afternoon. After they‘hgd.left the
louhée, the clerk could dismiss the others until tﬁe next déy.
Thus thé jurors who were required to come back that afternoon
would: at least get an earller lunch breay and would not be

present at the_ lee Lhe others were dlsmlssed for the day.

' éost of having these jurors. available was $183 140.

- year would be over 11,000 juror-days and $250,000.

III.. SAMPLE APPLICATION OF THE RECOMMENDED SYSTEM

A table showmng the recommended number of jurors to
call/in for any given set of orders ‘appears in Section 1V,

"Guidelines for the Jury Clerk." 1In this section Table 3,

following, shows how the recommended call-ins could have

beeniapplied to the actual éupply of Jurors during the three

months of,April—June 1971.

The juroré called in during:the three~month period
provided a total of'7,850 juror~days’of availability. At

an aVerage cost of $23.339 for fees and mileage, the total
Table 3
shows that a Lotal of 3,127 juror- days costlng $72 955 couid¥

have{been saved in the three months by following the table

off recommended call—ins. “Projected savings for the entire

10

Prior to April 1971 the average call-in of jurors was
lower. At that time a policy decision was made to increase

. the call-in in order to be sure never to run short of jurors.
Tht call-in during April-June 1971 is considered to be more
representative of future call-~ins because of the policy
decision and because the number of judges in the E.D.N.Y.
has been increased in summer 1971.

9. Prellmlnary report on Juror Utillzation in United State
Courts in fiscal 1971, Division of Procedural Studies and
Statistics Administrative Office of the united States
Courts, page D-4. ‘ '

10, : :
These figures for projected annual savings are found

by dividing the April-June savings by 3 to obtain average
savings per month. Rather than multiplying the per-month
savings by 12 to obtain the annual savings, the per-month”
figures are multiplied only by 11 in order to allow for
the reduced call-ins in the summer months.

- 25 -
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TABLE 3. HOW THE TABLE-OF RECOMMENDED CALL-INS (TABLE 5)
COULD HAVE BEEN APPLIED, APRIL - JUNE 1971
Number Total Pos~ Pos-— Total |
ol’ Sched- Jurors Recom- sible sible Pos-
uled. Called | mended Saving Saving sible
Day/Date Trials In Call-In (Jurors)| ($) Delay
! ¢ . { J .
Mon 4/5 8+GJ 207 185 22 $ 513 0
Return Day
Tues U4/6 2 142 55 87 2030 0
Wed 4/7 - 5 104 90 14 327 0
Thur 4/8 5 117 90 27 630 0
Fri 4/9 Holiday
Mon 4/12 7 b10 103" 0 0 0
Tues 4/13 3 | 88 . 70 18 oo 0
Wed 4/14 3 ( 100 70 30 700 0
Thur 4/15 4 85 70 15 350 0
Pri 4/16 0 0 .
Mon 4/19 7 218 160 53 1353 0
Return Day - d :
Tues 4/20 5 202 90 112 2613 possibl’
’ . delay of
. : : one tri-
Wed 4/2 6 185 105 80 1867 0 :
Thur 4/22 it 180 70 110 2566 0
Fri 4/23 2 70 55 15 350 0
Mon 4/26 9 195 160 35" 817 0
Tues 4/27 2 154 55 99 2310 0
Wed 4/28 4 154 70 84 1960 0
Thur 4/29 -3 174 70 1lo4 2426 0
Fri 4/30 1 110 4o 70 1633 0
Mon 5/3 8+GJ 195 185 10 - 233 0
Return Day , '
Tues 5/4 y - 194 70 124 2893 0
Wed 5/5 5 156 90 66 1540 0
Thur 5/6 3 164 70 o 2193 0
Fri 5/7 2 122 55 67 1563 0
Mon 5/10 6 160 105 55 1283 0
Tues 5/11 3 115 70 ° "5 1050 0 -
Wed 5/12 5 101 90 11 - 257 0
Thurs 5/13 1 85 35 50 1167 0
Fri 5/14 1 62 35 27 - 630 0
(cont'd)

The recommended call-in for Return;Days with a grand jury sele

ction was

185 during April-June 1971, because there were fewer judges trying cases.
This is raised to 225 in fall 1971, because of the increased number of

Judges.

EL ' P

e A e

o ardminal, and
required 35 Jurors.

| The recommended call-in for Return Days without a grand jury sel
tion was 160 during April-June 1971 and will be 200 in fall 1971.

’ On some days the -records do not reveal whether the sdhéduled trials were
50 the convention was adopted that all panci:s

[T

rove

P

TABLE 3 (CONTINUED)

4 R o AP T

Number | Total Pos- Pos~- Total
1 of Sched- Jurors Recom- sible - sible Pos- .
- uled Called mended Saving Saving sible
Day/Date| Trials In Call-In | (Jurors) ($) Delay
Mon 5/17 7 . 168 125 43 $1003 0
Tues5/18 5 172 90 82 1913 - 0~
Wed- 5/19 y . 202 160 42 980 .0
(Ret .Day|) : . i . .
Thurs5/20 Y 1665-—J . 70 . 95 2216 0
Fri 5/21 2 85 55 30 700 . 0
. . M d
Mon 5/24 8 150 140 10 233 0
Tues5/25 I 115 70 5 1050 0
Wed 5/26 | 5 115 . 90 25 583 0
Thurs/27 2 129 55 T4 1726 0
Fri 5/28 ‘ 0 0 .
Tues 6/1 6 160 1.05 55 1283 0
Wed 6/2 | . Iy 133 70 63 1470 0
Thur 6/3 I 132 70 62 1446 0
Pri.6/4 0 . 0 :
Mon 6/7{  8+GJ 225 - 185 4o 933 .| 0
Ret. Day |, - .
Tues6/8 | | 4 187 70 117 2730 0
Ved 6/9 | @ 4° 180 70 - 110 2566" 0
Thur6/10 2 - B2 . 55 27 630 0
Fri 6/11 0 0 .
Mon 6/24 | 6 203 105 98 2286 0
Tues6/15 4 178 70 108 2520 0
Wed 6/16 3 95 70 25 583 - 0
Thur6/17 3 101 70 31 723 0
Fri 6/18 - 0 . 0
Mon 6/21] 5 223 160 63‘ 1470 - 0
Ret. Da 4
Tues6/2£ b 119 70 ps) 11“3 0
| Wed 6/23 3 106 70 36 840 0
Thur6/24 3 123 70 53 1236 0-
Fri 6/295 0 0 . ‘ .
Mon 6/28 6 200 105 95 2216 0
Tuesb/29 1 80 ) Lo 933 0
‘I Wed6/30 0 80 0 80 1866 0
Thur 7/1 0 0 o
Fri 7/2 0 0
: h,72 vl 3,127 572,955 | possible dela
TOTALS: gﬁgggs recgmgendj possible jpossiblel of one trial
dvailable Jed call-ir{ saving of|{saving in three mont
of .Jurors | jurors of fees

- 27
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I "~ The right- hand coJumn of Table 3 shows ”total poosmble

de]ay" in supplylng the panels needed by Judges if the recom-

mended system ‘had been foilowcd every day In the entlre

three month perlod covered by Lhe table, the only p0051b1e'

\

e ———

‘delay might have occurred on Aprll 20th. Even that day no

,delay would have occurred 1f the ‘three voir dires were suffl—

s

‘giently separated in lee, although no timing data is ava11~

) able

an hour

Io any case; the delay woqld not have been more than

This does not guarantee that the systen recommended

_in thls report will never result in more than one delay every

but it does ;ndlcate that the system is well

‘adapted to filling the needs of the court for jurors while

causing very few delays in supplying panels.
]
J

Ir Judges agreed to restr¢ct all voir dlres to two
|Jur'y days" as proposed in Sectlon IT.D, 4470 Juror~days

I

dostlng $10M,283 could have been saved over the three-month

study period.

(See Table 4 on the following page.) " A total

annual savings of 16,390Ajuror~days and $380,000 is projected
for the Eastern District of New York. Thus overFSO% of

i
the annual cost of having jurors available. could be saved.

Thursdays were taken as the jury days)

B e et AT

No. of : : No. of
Sched, Recommended ‘Sched. J|Recommended
ate Trials call-iIn Date Trials {Call-In \
Mon. 4/5 Retuwrn | 185 - Mon. 5/24 10 160
Day with . . Wed. 5/26 |- 6 105
G.J. ' o
Wed., 4/7 | 8 , 140 e ] Tues. 6/1 8 140
- ‘ ’ ‘. R Thurs. 6/3 3 - 70
Mon. 4/12 8 140 . y
. Wed. 4/14 6 105 Mon. 6/7 Return 185
. . ’ : “Day with
- |Mon. 4/19 Return © 160 G.J.
' Day: Mo ‘ Wed. 6/9 5 90
G.J. , - ,
Wed. -4/21 |. 9 160 . | Mon. 6/14 8 140
- Wed. 6/16 5 90
Mon  4/26 o . | 160 ,
led. 4/28 6 |} 105 Mon. 6/21 | Return 160
! : ' . : ' Day; no
: iMon. 5/3 Return 185 . G.J.
! . Day with ' Wed. 6/23 5 90
: G J. e g ,
Ned. 5/5 8 140 Mon. 6/28 6 105
, : : ' Wed. 6/30 0 0
Mon, 5/10 -8 140 : ‘
Wed. 5/12 6 105 Total recommended call-in: 3380
: ; ’ S g R This represents a savings of T
.Mon. 5/17 10 1 160 4470 jurors from the actual - -i
© Wed. 5/19 | Return |call-in of 7850. N
I
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PROJECTED SAVINGS BY IIAVING TWO JURY DAYS PTR WEEK
(Aprll -June 1971)

TABLE 4.

Possible savings were calculated under a system where Mondays and
Wednesdays %ere jury days. (Where Monday was a holiday, Tuesdays and

' All Tuesday voir dires were
assumed to be scheduled the previous Monday, and all Thursday and
Friday voiridires were assumed to be scheduled the previous Wednesday.

" For example, if a judge had different civil jury trials scheduled on

Monday and Tuesday the recommended call-in would be 44 jurors on

“Monday, enough for 'selection of a first jury of 14 with 30 remaining

for the secpnd voir dire. Whele it was known that a trial was re- .
scheduled on more than one day, it was treated as if scheduled only
on the firsk day. On any day when more than four judges had scheduled

" trials, it was assumed that one judge would be willing to wait until he

could use lbftover jurors from earlier voir dires. (In certain cases,
approylmatlons were necessary due to the 1ncompleteness of the records
concerning scheduled voir dires.)

(continuation of table)

Day; no.
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‘;ost wages and lost man-days of producpion.'

iost working day .

Jurors' fees are a airect cost which must‘uitimately be
borne by fhe'taxpayersf In addition to this direcf cost,
there are the- indirect cosgs to the economy resulting from
' Some empiOyees
ére paid full or part wages by theilr émployers whilé they
are serving.oﬁ jury dhﬁy. Othe? employees must férego their
wages. Iﬁ either case somébody must bear the cost of the
‘ In'g survey ‘of 500 jurors dufing the

research period, 62% were found to be wage-earners, 12% were

Mexecutives" or "professional," and 26% were housewives,

retired, or unemployed. If we assume that the average daily

wage ol persons in the first category is $27ll and the average
earning of the second category is double thisl2; the cost to
the economy of 16,390 lost man-days of production would be

over $500,.OOO.13

A rule of thumb,might be that for every
$1.00 of jurors' fees and mileagé pald by the courts, there

was $1.50 worth of production lost to the economy. Thus

‘every time a criminal panel of 45 is called into the court-

house it costs $1,000 pef day to the court system and another

source: - Bureau of Labor Statistics, preliminaryAfigufe
for March 1971 for New York metropolitan area.

12. 4 rough estimate based on figures of the Bureau of Labor

Statistics for assorted supervisory positions.

13. No figure is incluﬁed for the value of a housewife's lost
time because of the difficulty of calculation, but this
cost should not be ignored

S e e e TR T e

$1,5¢0 of lost broduction to the econbﬁy, whether or not

‘the panel is used for a voir dire.

The total‘cost to the

economy of anfannual overcall of 16,390 jurors would be

$380

000 in Jurors' fees and mllcage plus %500 000 in lost

production, or $880,000.

-l
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IV. GUIDELINES FOR THE JURY STAFF
A. RETURN DAYS

|In the first six months of 1971 ‘an average of 39% of

the people to'whom summonseé were sent were available to
serve. Therefore it is recommended that the jury éommissiqner
send jout approkimately 580 summonses for Return Days with

a ngnd~jury selection,since a 39% a&ailability rate ﬁould
provide a 1itt1¢ over 225 available jurqrs. 52Q summonses

are 1ecommended in order to obtain approximately 200 jurors
for Return Days with no grand juri selectién.

The percentage of jurors available to serve varies

somewhat depending on the timé .of ﬁhe year and the‘leniency

of the judge in grénting gxcﬁses and postponemenés. The
availability rate was significantly greater (47%) in 1969,

when the juror list taken fr&m the ;968 voter registration

was more current and fewer persons had moved, died, borne
children, or otherwlse become ineligible. The jury commission-
er should gdjust the number of summonses mailed out depending
on the anticipated availébility rg%e. During the suﬁmer, when
fewer.Jﬁry trials are scﬁeduled, he should cut down the number

ol summonses accordingly.

¥
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B. - TABLE OF RECOMMENDED CALL-INS

Table 5 “Regommended Call-In: ?anel Sizes of 40

for Criminal Voir Dires and 30 for Civil Voir Dires,"

sets out specific guidelines for the number of jurors to

be called’in to supﬁly any number of scheduled jury trials.

RECOMMENDED CALL-IN:

TABLE 5.

PANEL SIZES OF 40 TOR

CRIMINAL VOIR DIRES AND 30FOR CIVIL VOIR DIRES

Number of -
Scheduled Kind(s) Recommended
Trials of Trials Call-In
1 civil 30
1 criminal 40
2 2 civil 45
2 1 civil 55
1l criminal
2 2 ¢riminal 55
3. civil and two-thirds of
‘ criminal theoretical
k maximum demand
"4 or more civil and one-half of
criminal .theoretical
maximum demand
~ 33~
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. The table shows that if only one Jjury trial is
scheduled, enough jurors must be called in to fill the
complete panel regardless of thé chance of a guilty plea,i
settlement, waiver or‘postpénemcnt. o |
u ‘The rgcommended c¢all-in for two scheduled trials
ig.large-enoﬁgh to allow one voir dire to go lorward at a
’timé; vwith some proépéctive jurors remaining "unused" in
‘?he Jury rpom.’ Whén the'first.jury has been selected, the
1eft6ver‘jurors from the first voir dire could be combined
with the jurors in the jury room to méke up a'panel in case
thé other voir dire also goés forward. It is possible that
the judge calling for the second panel would have to walt
until enough Jjurors haé %eturned from the first voir dire,
but the study showed that the chance of both voir dires beginning
sp'close togethér is small. Calling in only enough jurors
to supply pancls sequentialiy means that fewer jurors would
be paid to sit around'waiting 6n the large majority of days
when nelther trial, or only one, proceeds with a voir dire.
For example, if panels are ordered for one civil
and one criminal trial, a call-in of 55 jurors ﬁould allow
for a voir dire to be conducted in the civil oase‘with a
panel of 30, from which 14 jurors would be selected.
Thereafter there would be 41 Jurors remaining to make up

}
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the panel in case the eriminal voir dire went forward.

SR The jury commissioner may decide to call in a

[

safety margin of 3 or Ul above the recommended call-in for

one or two trials, although the.recommended panel sizes are-

- LT
S

already quite génerous. -

| On days when three jufy trials are schedulegd,-the
ygco%mended call«in,ié twofﬁhiwds of the theorétical maximum
demandifor jurors (i.e., the demand if ail the scheduled voir
dires &ere to go forward simultaneously);‘ This number would
allow two vqir dires to proceed simultaﬁeously, and then a
third voir dire could be started after the fi}st two were
compieted. The study sﬁowed that the chance of all three
vqiridi;éﬁ go;pg rorward simultaneously is negligible.

i .

L

If four or more jury trials are’ scheduled, the

!
j
d

r%eo@mended call-in is gne—half of tﬂe theoretic;l maximum
d;ma%d for jurors. This would allow half of the possible voir
d;res;to procee& simultaneously. I panels were needed for
moré‘than half the scheduled trials, the later voir dires
could be started after the earlier ones were completed and

the ieftpver jurors had returned to the jury lounge. The

study demonstratedrthat it would be extremely raré for more -

[

14. Note that if the criminal voir dire went forward first, a
call-in of only 45 would be sufficient to allow for selection
of a jury of 14 (including two alternates) and still have 31

" jurors remaining to make up a panel if 1t is needed for the

civil case. However, due to poor correlation between the
planned and the actual starting times of trials, the larger
call-in of 55 is recommended regardless of the order in which
the trials are scheduled to begin.

s .
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than galf the scheduled trials to proceed to voir dires,

-

however. ‘
~For example, if there weré four criminal’ and two ciVil
trials schedule@, the'théoretiqal maximum demand for jufors
would be 220.[=(4 x 40) + (2 x 30)]; The recommended call-in
would be halfl of ézp, or 110. This number would be sufficient
for one civil and two eriminal voir dires simultaneéusly.
After the first three vair dires vere completed énd 40 jurors
had been selected for the three jurieé,.70 jurdrs (= 110 - 40)
would remain, enough for 6One criminal and one civil voir dire
simultaneously. When these were finished, the sixth and
.f@nal voir dire could be held if.necessary. However, the study revealc
no ix.stances when four or more trials were scheduled and more
' fhan 60% of them actually proceeded to voir dires.
Note that the same call-in woula frequently be recommended

‘for elther three or four scheduled trials. For examplé, if

ﬁhreé criminal trials were scheduled, the theoretical maximum

demand is 120 (= 3 x 40), and the réqommendéd call-in is

two-thirds of this, or go. If four criminal trials are \

scheduled, thé theoretical maximum demand is 160 (= 4 x 40),

anid the reébmmehdéd call-in is one-~half of this, or go0.

Tl 2 recbmmended cail~ih for- three scheduled trials appears

disproportionately large;bEcause there is less margin for
\

. . . 5 : ‘? .
K \.« e 37 o
A . \
y .

error with fewer scheduled trials.’

~

able.5 is‘iﬁﬁended to provide the.jury commissioner
wiFh ? guidéline, not a rigid rule, for determining call-ins.
The cémmissioné; must use his experience and discretion in
making the final determination. In parﬁicular, he may find
that He can cut the call-in iower than the figures.fecommended
.in the table if most oﬁ the judges notify him that they exéect
to get sgttlemeqts or gﬁ;lty pleas in;their scheduled jury

trials,

- ety
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C. JUROR PLANNING SHEET

The preseng procedure for determining the number of
to call in ecach day after Lhe Return Day is QUlue
informal. Information about posulble needs for jurors is

collected by three different staff members, who retain the

information in their heads. The three often meet in the
alternoon fo decide on the number to call in the next day.
Occasionelly peftinené information about a particular
judge's plans-ie not taken into account because~the Jury

stalf member with that information is not present at the

meeting.

In order to establish a written procedure by which
Juror heeds can be'qalculated ﬁofe exdctly_and to insure
that no information as to judges' needs is lost, the jury
staff should establlsh a master sheet where information
about each judge's jury ﬁeeds could be recorded as it is
A suggeuted form (as it mlght look on Tuesday)

follows. On the form it is assumed that Judges have agreed

"to eliminater all voir dires‘on‘Friday (as recommended in
'Sectlon II D.) but have not yet elimlnated any other days as

"ymydws.

- 38 -
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CHART 2.- SUGGESTED FORM OF JUROR PLANNING SHEET
(as of Tuesday noon)
2{,;»;5:, Aaie Mko N, ’rLLé’ s;_ VJ L’L( . T/! Hrs , F ry,
/ crim-parel On/“”h' CVLT ?
A ] ter3 am. . e e - .
gent 4o it
B, ceim, P‘A’t'?':/) ‘,Oc'. il _ojr ) | “
. . mey  pica : crv:l)jmnc
0 2500 g,
f{mHl/ plea : .
C. S flo Z)vkr»or;_ e I 'V{q‘et_’ ] \/ )
O Teial civil sen t'\’{‘."!‘,:ll '
D | Chetd over | feont torco am. ¢ | 4o cqze .
T last \uef’»‘) eortied

c.h'm.,;an«@

: ' ' o/T 7
E 100 6., 1n cenrt On T““\, . O/f‘ .
Sopt IO '
.
civil panel 7 civll parel 7 7
.r i b 0200 @M, e D T " .
l\o?” .'U,f.é‘;{ )
) z z e o, EL
i :
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The Jury staff could enter information on tﬁe sheet as
it 48 received from judges (for example, Judge A}s Monday
entry "ecrim. panel 10:30 a.m."), and beneath it they could
later enter what happened ("sent 40 at '2:00 p.m."). Studying
this |shect dt'noon Tuesday, the staff could see thaf,as

many |as three panels might be needed on Vednesday (Judges B,

D and ). Judge B had expected his Monday criminal trial

to lgst -three 6ays if there was no gﬁilty plea, but following
the guilty plea the judge lined up a civil‘case‘fop Wednesday .
The. ¢ourtroom deputies should notif& the Jury staff as soon

as paossible of events like settleménts, guiiéy pleas, waivers-

and postponements so the stalff could dismiss the jurors at

noon or in the early afternoon if they were not needed. The

staflrl member'who learned about the guilty plea before Judge B

“would then cross off the "On Trial" or "O/T" entry for

Tuesday and WedneSday and enter "Ciyil Panel 2:00 p.m."

When that order was recei&ed. Judge D‘obtained a settlement

in his Tuesday case énd would possibly need a panel if he

found a cas? to try Wednesday. Judge F might need a civil
panel, Thg stalf could see that on Monda& Judges A and L
started‘criminal trials Which were expected to continue three

or four days each, and so dn Wedﬁesday'they would expect to hear
fr0mithes¢ judges’ deputies as to whether elther judge might

need a panel on Thursday. Since Judge C had stated "no

Jurors all week," théy‘would.nbt call in any Jurors for him"

unless they heard from his deputy that he was planning a trial.

“
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Since the Sheéfs would conbain é'reasonably good picﬁufe

of ﬁhe jury utilization for the weck, the staff should file

éhem for later .statistical use.
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15. The term "voir dire" will be used in this discusslon, although

A A Y g N o
P

’tfials are told to be in the courtroom that morning; usually
cat the same hour.

~the jury clerk calls 1n a panel'of 35 prospective jurors to

~scheduled, the clerk calls in a panel of I5.

, glves the lawyers for the civll cases a chance to discuss

JURY SELECTION IN THE CENTRAL DISTRICT OF
A SINGLE "EMPANELMENT DAY" BEACH WEEK

APPENDIX A.
CALLFORNIA

i

f ’ In the Central District of Californlia most voir dires

.

take place on Tuesday, which is called "empanclment day. "15(Slnce}

Monday is ”Law and Motion Day", there are no trials that

,day.)

Fach Judge‘normally schedules’seVeral volir dires on

:Tuesday. Lawyers and parties for all the

schedgled jury

If a judge has a slngle voir dire scheduled;

‘report to his courtroom. If he has two or more voir dires

The clerk calls

in no more jurors for three scheduled voir dires than for two

P ) . C
becduse she assumes at least one of the three voir dires

will not teke'place. If the judge needs extra jurors they

are supplied from the balances left over after other judges
i ‘ .
h?ve completed their voir dires.
| Generally the judge conducts his criminal voir dires
first, since they usually have more challenges and since this
settlements.

The first jury (12 to 14 jurors) is selected =

from the panel of U5, and immediately thereéfter the second

Jury 1s selected from the balance ‘of the panel (now 31 tc
33 prospective Jurors)l Even a third voir dire may be con-

ducted after the second is finished. Some Judges delay

the customary term 1in California 1s "empanelment"

- Q2 -

- 13 -

starting thelr volr dires untill-they can use the leftovor
jurors from volr dires completed by other judges., Thus
prospective jurors who are not selected the first round may
attend a secocd and even a third voir dire and may appear
before two different judges. |

AfterAa judge empanels his first jury, he usually con-
tlnues that trial either until later in the day (allowing
tlme for the second voilr dife)'or until a day or two later '
(allowingttime for the'second trial to be completed). This
requires an estimate of how long one trial will last before
the second one can begln, but since each judge controls his
own calendar he or hils courtroom deputy can usually obtain
an estimate of the trial lenéth from the lawyers. 'ludges have
not found scheduling of their jury trials unduly difficult

under the system. They schedule non-jury trials or work in

.thelr chambers if they happen to finish thelr jury trials

'before Juvors are a'allable for the next round of voir dlres
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APPENDIY, B. TIMES OF TRIAL STARTS

% i During the study period the average length of a civil
Qoir dire was one hour and 15 minutes;
H I .

it was one hour and 25 minutes.

’

for a criminal voir dire

gf ~ Chart 3 shows “that~trial starts are spread fairly evenly
4 B

-

throughout the day. . : ' o
e ‘} CHART 3. NUMBER OF TRIAL STARTS
, ! BY HALF-HOUR INTERVALS, JUNE~AUGUST 1971
| } time . '
- C00:00-10: 30 [T AR
102 30-11:.00 [z i
Co 10200108 30 [T T T R ey
| 11:30~12: 00 {oIosd
rv
1:30- 2:00 723 1
2100~ 2130 [IUEETIIERRINERT
" 2:30~ 3:00 |TTT
3:00- 3:30 |5 |
{ i 4.’ i d ! A A A s l
12 3456789 10,
% number of trial starts , . g
1 i . =
ApproxmmaLely one- thrd of the trials surveyed started between ._é

10:00 and 11:00, one-third between ll:OO and lZ:OOhend one-third

in the afternoon. If several voir dires were held on a given

day,

it is_guite likely that the earlier ones would ﬁe finished

. \““;\
before the later ones began. Thus on days of higher-than-average

' N : . b :
trial activity, leftover jurors from earlier voir dires ccould be

)
Y
)

o

g on g et

re-used in a later round.

[ . ) . A N
to 'start at approximatély the same time, therc might be a delay
o . :

IT all the voir dires happened

in supplying Jjurors for the,last one, but- the delay would.
vt ; ‘. . ' .‘.
seldom be as long as an hour. The chance of delay 1s_depreesed

B

since Jurors are~reLuzJed to the Jury lounge as soon as they

l
are dlamwssed for cause or challenoed {from a vomr dlrc, and

Lhus they are ava¢lable for another round falrly quickly.

1
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