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The Processing of Weapons Offenses in New York State 

Introduction 

Elected officials and the public alike have become increasingly concerned with the 
level of violence that is present on America's streets today. Even more alarming is the fact 
that an increasing proportion of these violent acts involve fimmns. Reported violent crime 
rose 31 percent in New York State between 1983 and 1990. Statewide, 27 percent of the 
violent crimes in 1990 involved guns - up from 23 percent in 1985. 1 

Officials have responded to these trends by developing programs that address some of 
the concerns surrounding gun violence. Gun buy-back programs have been started in many 
major cities in the nation. In New York City, Mayor Dinkins announced the launching of 
"Operation Gun Lock" on April 13 of thh; year. This program seeks to achieve felony 
convictions for firearm possession violators with previous convictions for these same types of 
violations, and to ensure that they receive the longest possible incarceration sentences. A 
higher felony conviction rate for first time fireanns violators is also a goai of the program. 
These goals are to be achieved by having criminal justice officials work closely with each 
other to develop strong cases for prosecution • 

Governor Cuomo released a white pa.per, A Stratel:Y for Action Ae-ainst Gun-Related 
Violence, in June of this year. The report c.ills for greater cooperation among the states to 
stop illegal firearm trafficking, increased enforcement efforts - including the expansion of the 
"Operation Gun Lock" concept statewide, legislative proposals in gun-related areas, and the 
development of prevention, education, and public health strategies for dealing with this 
problem. The plan also calls for the Division of Criminal Justice Services to work with the 
Office of Court Administration to develop a means of analyzing the enforcement of the 
current gun laws. This research note begins to address the last proposal by providing 
information about the current enforcement outcomes flowing from weapons offenses. 

There are two objectives motivating this report. The first is to understand the 
punishment likely to flow from an arrest event in which the top arrest charge is a weapons 
offense (all offenses contained in Penal Law 265) and how this differs from punishment for 
non-weapon offenses. The second is to determine if the presence of secondary weapons 
arrest charges has an effect on the disposition of non-weapons arrests. 

The top charge analysis will look at the certainty and severity of punishment for 
weapons arrests compared with other crimes at the same classification level. The primary 
outcome measures to be compared will be: the total conviction rate, the felony conviction 
rate, and the likelihood of incarceration - both prison and jail. Length of incarcerative 

1 A Stratee,y for Action Against Gun-Related Violence, New York State Division of 
Criminal Justice Services, (June, 1992), p. 3. 



sentence will also be examined especially as it relates to range of incarcerative sentences 
available. The secondary charge analysis will use similar outcome measures and will focus 
on the differences between events with and withou\. secondary w:apons arrest charges. 

The Computerized Criminal History system maintained by the Division of Criminal 
Justice Services is the primary source for the data used in this report. Adult arrests resulting 
in a final disposition in 1990 fonn the pool of available cases. 

Top Arrest Charge - A Comparison of Dispositions 

OvCl3ll Conviction Rate - The total conviction rates for weapons offenses are about 
the same as other non-weapons charges at the same class and VFO level for those without 
prior felony convictions (see Table 1). Weapons arrests at the D felony level have a 
different pattern. VFO ~s offenses have higher total conviction rates than VFO non
weapons arrests. The opposite is true for straight D felonies; non VFO weaJXlns offenses 
have Iowa' conviction rates than non VFO, non-weapons offenses. Drug charges have the 
highest overall conviction rates at all class levels. Among persons with prior felony 
convictions, the overall conviction rates for weapons arrests are lower than non-weapons 
arrests. Drug arrests continue to have the highest overall conviction rates within class. 
There is little variation in the total conviction rate among weapons offenses. Arrests for 
criminal JXlssession of weapon 1st have a lower overall conviction rate than the other 

• 

weapons offenses. • 

Felooy Coovictioo Rate - Weapons arrests at the class C or D felony level generally 
have higher feIooy conviction rates than either drugs or other non-weapons offenses at the 
same class level despite having the same or lower overall conviction levels. Class B 
weapons offenses, taken as a single group, have higher felony conviction rates than other 
class B violent felonies but lower rates than class B drug arrests. Arrests for criminal use of 
a firearm have the highest felony conviction rate among weapons arrests. Criminal 
possession of a weapon 1st has the lowest felony conviction rate despite being a B violent 
felony offense. 

Expected Days Incarcel'ated - Table 2 presents charge specific infonnation about the 
relative certainty and severity of sanctions for weapons arrests compared to other arrest 
charges. It should be noted that none of the non-weapons charges have underlying weapons 
charges in the arrest event, though for many offenses there is an element of a weapon or 
injury implied in the arrest charge. "Expected days incarcerated" has heen used to rank the 
arrest charges in the table. This measure summarizes the combined effects of the conviction 
rate (given arrest), the level of conviction, the incarceration rate (given conviction) and the 
sentence length (given incarceration). The measure is computed as the average number of 
days sentenced to incarceration given arrest. Weapons charges are shaded in the table. 
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fop Arrut Charg' 
L.w Title or Group 

PL 285 Arr •• te: 

Crim. Po ... Weap. 1.t 
Crim. Use Firellrm ht 
Crirn. Poa •• Weep. 2nd 
Crirn. Use Fir3firrn 2nd 
Crtrn. Po ••• Weep. 3rd aa 
Crlrn. Po ••• Weep. 3rd •• 
Crlrn. Po ... Weep. 4t'" 

Non W •• ponlNon Drug ArrMte: 

B Violent felony 
B Nonviolent Felony 

C Violent Felony 

C Nonviolent Felony 
o Violent Felony 
o Nonviolent Felony 
A Miederneanor 

Drug Arr •• ~: 

B Felony Drug 
C F.lony Drug 

D Felony Drug 

A Mllderne.nor Drug 

• 
TIIbI.1 

Selected Arrests Resulting In Conviction and incarceration ra) 
(Adult Aneatl Oilpoled In New York Stet~ in 1990) 

Offe"'" without Prior Falony Convlc:tlonl Off:lndenl with Prior Felony Conmdone 

Peroentage of Ollpo.ed Arrllt.: Peroentage of OIapoAd A".Ib: 

CI, .. , N of Convioted Convioted IncafO. Cle .. ' N of Convicted COlMoted 
Cat. Am.ltt Convict~ felony < Felony JaU/Prie Cat. Arreata Convicted Falony < Felony 

BVFO 1015 42.5 27.4 15.1 20.8 BVFO ~8 

BVFO 268 55.0 46.1 8.9 39.9 BVFO 13 
CVFO 1.111 50.3 32.8 17.8 23.0 CVFO 267 47.1 33.6 13.& 
CVFO 192 61.8 37.5 20.3 23.4 CVFO 35 
OVFO 2.618 51.1 37.4 19.7 22.1 OVFO 616 48.4 38.3 10.1 
o FEL 2.122 55.0 3'\.2 23.8 23.8 OFEL 571 58.2 30.7 25.5 
AMISD 4.200 61.9 1.0 51.0 12.1 AMISO 824 58.4 1.3 55.1 

BVFO 9,497 61.5 35.3 18.2 34.7 BVFO 3,58S 55.5 40.0 15.8 
BFEL 181 55.3 24.3 30.9 29.3 BFEL 45 
CVFO 12.915 54.4 25.1 29.3 28.2 CVFO 4,167 59.4 32.1 27.2 
CFEL 1.077 84.4 27.0 37.4 27.3 C FEL 223 81.9 24.7 37.2 
DVFO 15.811 41.4 5.1 38.3 13.8 DVFO 3.341 49.4 9.2 40.3 
D FEL 24.573 87.5 15.9 51.1 28.0 o FEL 7,254 71.8 23.2 48.8 
AMISO 111,989 55.2 0.2 55.0 HS." AMISD 20,931 61.5 0.3 87.1 

B FEL 26,412 76.2 54.6 21.6 64.0 BFEL 12,244 73.8 51.2 22.4 
C FEL 1,812 72.4 35.9 36.4 33.2 CFEL 445 71.15 37.15 33.9 
o FEL 4,91e 75.0 22.0 63.1 35.8 D FEL 1,78S 72.7 21.8 &1.1 
AMISO 29,847 78.6 0.4 76.2 30.6 AMISO 9,481 76.4 0.6 75.9 

[.1 Attempts .ra excluded from thl. table, ••• re all oharg •• or groups which ~pl1.red .. the top ohargeln fawer thin 100 ." .... lttItewlde. 

• 

lnoero. 

Jail/Pri. 

38.9 

40.4 
41.8 
215.0 

48.7 

41.5 
«.4 
30.0 
62.9 
35.5 

83.7 
56.2 
52.8 
39.7 



Top Arrest Charge 
Law Title 

Table 2 
Relative Severity of Sanctions fOf Salectad Anests [81 
Ranked AcconIng to Expected D.,s lncIrcnrIited Given ArrMt 

(Adult Arrests Disposed in New York State in 1990) 

Class/ 
Cat. 

Percentage of Disposed Arrests: 

N of Convicted 
Arrests Convicied Felony 

Incarc. Expected 
JailJPriI Days Inc. 

MU6"der 2nd A-I 330 71.8 69.4 67.6 2,626 
Poss. CntrI. Subs. 1 It A-I 840 63.9 49.1 44.4 636 
~~;u..fii~;,j~:;;;L::,:.,:.;,L:, .. ?:;;,.:gJ.'.Yf.Q}.::;.;L:.:::;::,::.;;~§s.LL:;Li;;;:;:[i.~§~q:.li:iiC.:;.i.;i;,.L~~Ki:i;:;::::1:;X:;:!.:;;ii;~;:1;:tlm;:{:;:E::gtl'jJ 
Rape 1st B VFO 1,010 45.1 29.4 30.2 264 
Robbery 1 st - Weapon B VFO 1,687 66.0 40.4 39.8 2« 
Assault 1 st - Injury C VFO 131 66.4 42.0 45.0 222 
Poss. Cntrl. Subs. 2nd A-II 534 63.1 50.6 44.4 184 
Robbery 1 st - Irliurv B VFO 770 48.7 33.9 32.1 181 
Sale Cntrl. Subs. 3rd B FEl 18,640 78.9 62.9 59.9 146 

Assault 1st - Weapon C VFO 376 46.5 28.6 25.0 101 
Burglary 1 st - Wea~n B VFO 277 57.0 22.4 30.3 97 
Burglary 1 st - In;urv B VFO 289 52.9 18.0 26.3 93 
Burglary 2nd - Weapon C VFO 1 ,417 65.0 24.4 31.8 80 
Robbery 2nd - Weapon C VFO 2,291 52.3 25.0 28.6 78 
Burglary 2nd - Dwelling C VFO 3.159 63.8 27.0 30.2 76 
Robbery 2nd - Aided C VFO 3,744 49.5 24.6 26.9 74 
Poss. Cntrl. Subs. 3rd B Fa. 6,895 70.2 32.9 39.5 74 

e~~:···~··.~~;}:I·::::··· .' .: ... , ... :, ..•.... ' :···;····;i;~a,·:.·'.·;·;::··:· :·· •. ::.,:~·;~6~:;;·,:,:;:··::·:. ;·;.·,·;·::~~r~·.;;,;··; .. ;;.·.;;'.·.·;i;·~~:~:;ir;:::;::;;·i;,i::::;::~;:~g~i;·:;:;;·i.:;;;<;~;;·;"i~~~·;i; 
Robbery 3rd 0 Fa 1,745 57.1 19.2 32.6 65 
Poss. Cntrl. Subs. 4th C Fa 1,437 72.7 32.4 33.71 58 

Pass. Cntrt. Subs. 5th 0 FEl 3,738 76.1 21.7 3a.2 40 
Reckless &\danger. 1 st 0 Fa 667 63.6 12.1 29.1 27 
Grand Larceny 3rd 0 FEL 8,06u 63.3 14.4 23.1 26 
Assault 2nd -Injury 0 VFO 6,491 50.8 4.3 17.9 15 
Assault 2nd - Weapon 0 VFO 2,441 44.1 5.3 14.2 14 
Criminal Mischief 3rd E Fa 3,140 59.8 1.8 17.1 10 
Petit Larceny AMI$D 37,546 58.7 0.1 18.2 7 
Pass. Cntrt. Subs. 7th A MISD 24,925 79.2 0.4 31.0 6 

·~h.~:Wmm~~~; . ·····.·.AM!~· .:;.;-4*i.9P::;:;,.·;:::;:,::;·;,§.1.;;~:::;':';':·,:;;;,;':;;;:1;;'Q.;;.:.;; ... ;·;.:;:;.:::;j;~:1II:l:;:t::::.L;·:I;1:::;';iilifit;:[ 
Reckless Endan.ger 2nd A MISD 1.461 55.2 0.3 12.7 4 
Assault 3rd - Injury A MISD 18,843 35.8 0.1 6.6 2 
Assault 3rd - Weapon A MISD 151 32.5 0.0 8.6 2 

(a] Attempts are excluded from this table, CiS are all charges which appeared as the top charge in fewer 
than 100 arrests statewide. 
Arrests for Non-weapons are restricted to those arrest events without an underlying weapons arrest charge. 

• 

• 

• 
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•• Table 2 (continued) 

Top Arrest Charge 
LawTrtte 

Relative Severity of Sanctions for Selected Arrests [a) 
Ranked A~g to Expected Days Jnc.ca-ated G5Y_ Arrest 

CAduft ArresU DiapoMd in New YOlk State in 1990) 

Class/ 
Cat. 

Percentage of Disposed Arrests: 

N of 
Arrests Convicted 

Convicted 

Feionv 
Incarc. Expected 

JaillPris Uays Inc. 

Murder 2nd A" 115 68.7 61.8 68.7 3,242 
Poss. Cntrl. Subs. 1 It A" 127 54.3 52.0 61.2 1.260 
Robbery 1 st - Weapon B VFO 682 60.0 45.0 51.9 754 
Robbery 1 st - lrljury B VFO 336 53.1 38.8 48.7 696 
Rape 1 st B VFO 269 48.3 32.0 42.8 684 
Sale Cntrl. Subs. 3rd BFa 9,559 74.7 67.0 66.5 614 
BUt'glary 1 st - Injury B VfO 100 59.0 28.0 46.0 1442 
BUt'Qiary 2nd - Dwelling C VFO 1,004 69.2 37.2 55.3 419 
BUt'glary 2nd - Weapon C VFO 587 67.5 33.7 tJ5.0 387 
Po$S. Cntrl. Subs. 4th C FB. 357 72.3 37.8 56.3 329 

.=~~ 

• 

Robbery 2nd - Aided C VFO 1,160 52.2 29.1 44.f) 284 
criffi~:PJ;::Wii.~}j~f~:::?:i:;::?W::{Q;·$.j::::;~,:;:·::·::i':::;·!::t~'i'mr/;!~;i::::f;t::fi0i.ij~i.\W:1M@:~f;:;hl~i\\~mi%\\*li~ill~¥,i}\1$.~i$.11 
Poss. Cntrl. Subs. 3rd B Fa 2,430 70.2 29.1 53.6 248 
Reckless Endanger. 1st 0 FB. 145 69.7 25.5 49.7 247 
BurglalY 1 st - Weapon B VFO 105 60.0 21.0 39.1 239 
Robbery 3rd 0 fB. 753 61.1 24.1 49.0 218 
POSSe Cntrl. Subs. 5th 0 FEl 1,431 74.1 19.9 53.1 167 
Grand Larceny 3rd 0 FB. 1.890 68.5 16.8 46.7 127 
Assault 2nd - Injury 0 VFO 1,556 60.6 11.1 38.8 95 
Assault 2nd - Weapon 0 VFO 420 44.5 5.7 23.8 87 
Reckless Endanger 2nd A MIS 160 66.3 3.1 31.9 39 
Criminal Mischief 3rd E Fa 618 71.5 2.3 43.2 36 
Petit larceny A MISD 7,749 74.6 0.2 45.7 22 
Crim.·~.W~P~·4th . ·······.··.A .... JsP·.·: .. ; ... :: .••• ~i.4.:.;; .. : ... / .. ~§.~~!,:.;;,;:;;:.;.:;:;;:;·;;;·Ej;~$::·;;:;·g;::·;);:-,~~J5.::;::;::i;)m:;ii;:·;;:Ik~f1'1.:;;; 
Poss. Cntrl. Subs. 7th A MISD 7,812 71.1 0.5 39.4 12 
Assault 3rd ~ Injurv A MISO 3,016 39.1 0.1 14.9 7 

raj Attempts are excluded from this table, as are all charges which appeared as the top charge in fewer 
than 100 arrests statewide. 
Arrests for Non-weapons are restricted to those arrest events without an underlying weapons arrest charge • 



Arrests for criminal use of a firearm (1st or 2nd) are treated more severely than 
arrests for most other crimes at the same statutory level. Treatment of criminal possession 
of a weapon (CPW) arrests is less consistent. CPW 3rd is treatOO more severely, while 
CPW 1st and CPW 2nd arrests tend to be treated less harsh than other offenses at the same 
classification level. 

Top Conviction Charge - An Analysis of Sentencing 

The CU'trent sentencing options for Penal Law 265 offenses are displayed in Table 3. 
Except for youthful offender treatment, sentence to an indeterminate prison term is mandated 
for all B and C VFO convictions (attempted or completed). The language for CPW 3rd (PL 
265.02 subsections 04 and OS) and for criminal sale of a firearm 1st (PL 265.12) establishes 
a presumpboo that an incarcerative tenn of either one year in jail or an indeterminate prison 
senteklce will be served upon conviction. (AttempCed criminal sale of a fireann does not 
have such a presumption.) While there is a presumption that an incarcerative term of one 
year or more will be served, the Penal Law provides many ways to bypass this presumption. 
Besides findings of youthful offender status, the law allows for mitigating circumstances 
providing certain other conditions are met. 2 

• 

SentaM:es to PriJon - Few weapons convictions result in a sentence to state prison 
(see Table 4). Only when state imprisonment is mandatory (not merely presumed) is the rate • 
high. Imprisonment rates for CPW 3rd convictions were only 15-18 percent for those persons 
without a prior felony conviction. 

SeoteDa:s to any Incarceration - Despite the low rate of state imprisonment, 
incarceration in local jail facilities was not uncommon. Excluding mandatory imprisonment 
offenses, incarceration rates for weapons \.)ffenses ranged from 34 to 55 percent. 

Minimwn Sentence Terms - Table 5 compares the lengths of incarcerative terms given 
sentences to jail or prison with the available sentencing options. More serious offenses tend 
to be sentenced at the low end of the available sentencing range while less serious offenses 
are less likely to receive the minimum term allowed. Second felony offenders appear to 
receive minimum terms that run the full range available. 

CPW 3rd Distinctions - PL 265.02 designates two of the five subsections as violent 
felony offenses (subsections 04 and 05), yet this distinction is not evident in the sanctions 
imposed. The D violent felonies had a lower incarceration rate than the ordinary D weapons 
offenses and had very similar incarcerative sentences. Separate analyses, not displayed, 
show that judges were not inclined to follow the presumptive incarcerative language of the 

2 See PL 70.02-2(c)(i-ii) and PL 70.02-5(a-c) which have language concerning 
"mitigating circumstances" and "unduly harsh" punishment. 

- 6 -
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• • • TebI.3 
Summary of Curtent s.ntenclng Opdont for Selected PL 265 Offenlflt 

NO PRIOR FELONY CONVICTION PRlOfl FS.ONY CONVICTION (e) 

Article Cia .. ' Mandatory MIN. SENT. RANGE Mandatory MIN. SENT. RANGE 
Law Title Saot.(Subuot.) Category Prllon? Low High Prilon? Low High 

Completed Off.ne •• 

Crim. Po ••• W'lIp. let PL 285.04 BVFO YES 24 Mon •• 100 Mena. YES 54Mone. 160 Mona. 
Crlm. U.e Firllllrm 1.t PL 285.09 8VFO YES 24 Monl. 100 Monl. YES 54 Mona. 150 Mona. 
Crim. P018. Weep. 2nd PL 285.03 CVFO YES 18 Mon •• 80 Monl. YES 38 Mana. 90Mo.,.. 
Crim. U.II Flrllarm 2nd Plo 285.08 CVFO YES 18 Mon •• GO Mon •• YES 35 Mona. 90 Mona. 
Crim. POll. Weep. 3rd PL 265.02(4,5) DVFO (bl YES (bl 36S Days 28 Mon •• YES 24 Mons. 42 Monl. 
Crim. POle. Wesp. 3rd PL 265.02(r •• t) DFEL NO lOllY 28 Mon •• YES 24 Mona. 42 Mona. 
Manu1l1cture. etc. PL265.10 .e DFEL NO lOllY 28 Monl. YES 24 Mona. 42 Mons. 
Crim. Sille Firearm '8t PL 285.12 DVFO (bl YES (bl 365 Oliva 28 Mon •• YES 24 Mon •• 42 Mona. 
Crim. Sal~ Firearm 2nd PL 265.11 EFEL NO 1 Day ,eMon •• YES '8 Mona. 24 MoM. 
Crim. POI8. Weap. 4th PL 285.01 AMISD NO 1 Day 385 Days NO 1 Day 365 Days 
Manufacturo, IItC. PL 285.10 a. AMISD NO 1 Day 385 Days NO 1 Day 305 Days 

FELONY YO for Pl265 NO 1 Day 16 Mon •• NA NA 

Attempted Offen ••• Ir.duoad cia ... hown) 

Crim. POil. Wellp. lit PL265.04 CVFO YES 18 Mon •• eo Mon •• YES 3S Mona. eo Mona. 
Crim. U.II Fir.flnn lit PL 205.09 CVFO YES 18 Mon •• eo Mon •• YES 35 Mona. iO Mona. 
Crim. POIli. Weap. 2nd PL265.03 DVFO YES 12 Mons. 28 Mone. YES 24 Mona. 42 Mona. 
Crim. Ute Fireann 2nd PI 265.08 DVFO YES 12 Mon •• 28 Mona. YES 2,f Mone. 42 Mona. 
Crim. POll. Wesp. 3rd PL 21S5.02{4,5) E VfO ~lbl YES fbI 385 Cays leMonl. YES "MoM. 24 MoM. 
Crim. POlll. Wllllp. 3rd PL 285.02(r •• t) E FEL NO 1 Day 18 Mone. YES 11 Mone. 24 Mona. 
Manufacture, eto. PL 285.10 a. E FEL NO 1 Day 18 Mons. YES 11 Mona. 24 Mona. 
Crim. Salll Firellrm 1 Bt PL 285.12 E FEL NO 1 D.y 18 MOM. YES 11 Mona. 24 Mons. 
Crim. Sala Firellrm 2nd PL 2&5.11 AMISO NO 1 Day 386Dayt NO 1Dav US Days 
Crim. Poss. Weep. 4th PL 2&5.01 BMISD NO 1 Day eo Dayt NO 1 Cay eo Daya 
Manufacture, atc. PL 285.10 •• BM/SD NO 1 Day 90Daya NO 106Y 90 Days 

FELONY YO for PL285 NO 1 Day 1SMone. NA NA , 
; 
• 

leI When dilplaying tM low and high minimum lantanC'1 allowed It waf ... umed that an per.onl wIth prior felony convlctiona WOlJId be •• nt.need I. ·SIIOOnd Felony Off.rlCHr.- only. I · 1 
; 

(bl Th. lentencln; lenguage for PL 285.02 mak •• a dlatlnetion bctwaon .ublection. 4 and 5 from othsr lubl.otiona. Thel. two IUbllOtioM and PL 25S.12 rtlqulra lither II ona yaar l 
determinate jail •• ntenee or an Ind.termlnate prilon .. nt.noe. Dafendant. plaadlng gUilty In lIatI.fllction of any Indictment with an -armed felony· count mutt rlOllva an Ind.termlnata i 
aentence. Then raqulrenwnta may b. Ignored under a.lUin c!roumatlncel - .BO PL 7'J.02.-2(c101I and PL 70.02-S(lIlIbJ(c). ~ • ~ 

I · ~ 
;: 
;t 



Table 4 
Type of Sentence Impaled Upon Comtlctlon for Selected PL 266 Offenlel 

Top Conviction Charge 
Clel.' 
Cat. 

Completed, with No Prior Felony Convictlane 

Crlm. POll. WflIIp. 2nd CVFO 

Crlm. POll. Weep. 3rd e. DVFO 

Crim. POll. Weap. 3rd a. o FEL 

Cm,. Pall. Weep. 4th AMISO 

FELONY YO for PL 265 YO 

Completed, with PrIor F.lony Convlatlona 

Crlm. PO.I. Weep. 2nd CVFO 

Crlm. POIII. WflIIp. 3rd a. OVFO 

Crlm. Pall. Weep. 3rd a. o FEL 

erm. Po ... Weep. (th AMISO 

Attempted, with No Prior F.lony Convict/OM 

Crlm. POll. Waep. 3rd a. 

Crlm. POIII. Weep. 4th 

E FEL 
BMiSO 

Attempted, with PrIor F.lony Convictions 

Crlm. Po ... Waep. 3rd a. 

Crim. Pall. Weep. 4th 
E FEL 
BMISO 

Mandatory 

PrilOn7 

YES 

YES la] 

NO 

NO 

NO 

YES 

YES 

YES 

NO 

NO 

NO 

YES 
NO 

(C .... Oiepomod In New York Stete In 1990) 

Pwoent lemen0e4 to: 
Number of __________________________________________________________________ __ 

Convlctlona Prilon Jail Only JIIH " Prob. Inc.roeratlon 

114 

850 

945 

1,321 

321 

30 

144 

218 

347 

259 
231 

221 

21 

92.1 (b] 

15.8 

17.5 

0.0 

7.2 

8&.1 (b} 

85.7 (bJ 

0.0 

15.4 

0.0 

98.S (b] 

2.G 
22.9 

25.4 

21\.1 

10.9 

5.8 
7.9 

57.9 

lS.4 

31.8 

0.0 

2.G 
lC.2 

12.5 
&.1 

10.3 

0.7 

1.4 

1.4 

12.4 

2.8 

0.9 

97.4 

48.9 
55.4 

35.1 

28.4 

82.4 

84.9 

58.4 

43.2 
34.2 

97.7 

Probation 

2.& 

48.9 

42.4 

24.8 

70.7 

5.8 
4.2 

11.2 

52.12 

n.' 

0.8 

Other 

0.0 

2.1 

2.2 
40.1 

0.1 

2.1 

0.9 

28.4 

4.8 

42.0 

1.4 

(a] Tha aentencing language for PL 2&5.02 mtIk •• a dlatlnotlon between eub.lOtiona 4 .nd 5 from other subtsotfon.. TheN two eulneotionll and PL 285.12 require either a one y.ar 

deatermlnate jail eentenoe or an Indetermlnatl prl.on .. ntlnce. Defandanle pleading guUty In e.tI.faotion of «IY Indlotment with an • armed felony- oount must reo.l .... an IncHterminate 

aantoncl. The.e rlquir.rnenta may be Ignorod ul3d.r olrteln clrcumltence. - ala PL 70.02-2(0)(11) and PL 70.02-5(a)(b)(o). 

(b) It I. not known whether the Impri.onmtlnt rat .. of I ... than 100% for nomiMily mandatory offens •• refleot -Illegal •• ntane .. or .rrorsln crirnlMl hlltory data. 

Some of the offandor. with prior felony oonvlotlon. may not have been liable for prodioata treGtment becau.a of the time b.twI.n the prior and Instant offlns ••• 

• • • 
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Tabla 6 

Length of Inca-ceratl.". s.,ttMlcea Imposed Upon Convlet1oo for Selected PL 265 Offenses 

(CIIIII Diap08ed In New York Sttte in 1990) 

Numb.r lowest Hlghett Percent Percant Awrag. Mod. 
al .. ' SsntenotKi Legal Legal It Lewelt Irt Highelt Min.SIlnt. Min. Sent. 

Top Conviction Charge Cn. to inolre. Minimum Minimum l.ugI Min. UgalMin. In Mont.lal InMonttw 

Completed, with No Prior Felony ConviotiOlW 

Crim. Po ... Weep. 2nd CVFO 111 lSmo •• &0 mol. 3S.3 9.0 27.3 18.0 
Crim. POI •• Weep. 3rd II DVFO 418 386 daY' fbI 28mos. 42.S to} 0.3 9.& 12.0 
Crim. Po ... Waap. 3rd el DFEL 623 1 dsy 28 mol. 1.4 [o} 3.2 9.a 12.0 
Crm. Po ... Weep. 4th AMISD 41114 1 dey 386 deya 0.7 4.S 1.7 1.0 
FELONY YO for PL 265 YO 91 1 day l&mol. 0.0 4.& 7.1 12.0 

~ompleted. with Prior Felony Con\ictloM 

Crim. POI •• Weep. 2nd CVFO 30 36mos. SOmol. 
Crim. POI •• Wasp. 3rd ell DVFO 133 24 mOl. 42 mo •• 25.& 8.8 31.7 30.0 
Crim. Po ••• Woep. 3rd I' DFEL 206 24 mOl. 42 mol. 27.1 11.8 29.11 30.0 
Crm. Po ... WeBp. 4th AMISD 206 1 dey 381;; daVI 0.0 21.1 3.2 12.0 

Attempted, with No Prior Felony ConW:tJOM 

Crim. POIt •• Weep. 3rd 18 EFEl 112 1 day USmoa. 1.0 8.7 9.1<4- 12.0 
Crim. Po ••• Weep. 4th BMISD 79 1 dey 90 days 

Attempt.d. with Prior Felony ConvlctJorw 

Crim. POlS. Wsap. 3rd .1 EFEL 118 18 mOl. 24 moe. 41.4 SO.7 22.4 24.0 
Crim. POlS. Weep. 4th BMISD 8 1 day 90 d.Y' 

(eJ AVerlge minimum I.nteno. w .. ClllouIlt.ci utlng ectual minimum pril!)n .. nteno .. by 2/3 0' aetua jail .. ntlncea (to IIdjult for pot.ntlil rtductiona in jail term. 
due to Wgood timeW credltld to j81lnmat .. ). All other ~oUllltioM w.r. b .. .ci on full mlnlmume. COn •• cuti .... IIntenolng Wit not sooount.d for In the •• calculations. 

(b) The .entenclng language for PL 2&5.02 mak ••• dlltinotion between .ub.ectiont 4 and 5 from other lubaectione. The .. two wb .. ctlona and KidS. 12 require lither a one Ylllr 
determinate jail stint_nos or an Indeterminate pri.on .entenoe. O.fend.nte plellding guilty in utidectlon of Iny indictment with .n -.rmed felony· count mult receive an Indllt.nn!nttl 
"ntence. The.e f~r.,.".ntz Inri be IgnortKi und.r ceruln oiroumltenc ...... PL 70.02-2(e)(II) end PL 70.02-6(a)(bUe). 

(0) The actual dl.trlbutlon of .entenoel.ngtM for CPW-3rd (D VFO) i. very 'imller to thet fer CPW-3rd (0 Fe!), but thelowllt Ind hlghllt legal mlnlrnume er. different. 

• 
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law. Over 40 percent of persons with a prior misdemeanor conviction in five y~ (but no 
prior felony conviction) received less than a ooe year sentence to jail. Over two-thirds of 
those persons without any prior criminal conviction received 1e3S than a one year sentence. 
Judges arc readily finding ·mitigating cireumstancesll or deciding that the 1eIltenc:c is ·unduly 
harsh" for first time offenders. The most important point about designating these subs~tions 
as violent felonies is that a pecson could now be charged with an ·armed felony." This 
designation carries with it restrictions on pre--indictment plea bargaining to less than a felony 
(see CPL 180.50). 

The Influence of Secondary Weapons Arrest Charges 

The previous section has examined the post-arzest proce3Sing of cases in which the 
top charge (arrest or disposition) was for a weapons offense as defined in Penal Law 265. 
This section looks at the influence of secondary weapons arrest charges on the processing of 
arrests for other crimes. The presence of secondary arrest charges for weapons may provide 
prosecutors with a different set of opportunities for prosecuting a case that may result in 
different outcomes than those for arrest events without such secondary an-est charges. 

The same outcome measures used in the first section are employed here. 
Comparisons are made between· those cases that are accompanied by a secondary weapons 
arrest charge and those without such charges. Non-weapons top charge groups are generally 

• 

established by Penal Law article and section. Charges that have subsections that explicitly • 
include language about a fireann, deadly weapon, or dangerous weapon are further 
subdivided into groups with this explicit language and those without it. 

Prevalence of Secondary Weapons Arrest Charges 

Non-weapons arrest charges were selected for inclusion in this analysis if there were 
at least 100 events in which there was a secondary weapons arrest charge for that particular 
top arrest charge group. Among the selected cases, one out of ten had a secondary weapons 
arrest charge (see Table 6). Crime groups most likely to have a secondary weapons arrest 
charge in the arrest event include the crimes of murder 2nd (61 %), burglary 1st (47%), 
robbery 1st (61-64%), and assaults 1st (50-70%) and 2nd (60%). Drug arrests at the class A 
felony level were more likely to have secondary weapons arrest charges than those charged 
with lower drug felonies. 

A Comparison of Dispositions 

Overall Conviction Rate - The presence of a secondary weapons arrest charge in an 
event does not yield a higher probability of conviction for the arrest - the opposite is true. In 
almost all comparisons within top charge and prior history, arrests with secondary weapons 
arrest charges had lower probabilities of receiving a conviction than those arrested for the 
same top charge but without secondary weapons charges in the event (see Table 7). In 
analyses not shown, it was discovered that the presence of an underlying weapons arrest 
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Table 6 

Percent of Non-Weapons Top Arrest Charges With Secondary Weapons Chargas[a1 
(Adult Arrests Disposed in New York State in 1990) 

Total With Secondary Percent 
rop Arrest Charge Penal Law Classl Number of Weapons with Secondary 
Law Title Statute Category Arrests Charge Weapons ChargQ 

Murder 2nd 125.26 A-I 1,136 690 80.8% 
Crim. Poss. Contrl. Subs. 1 st 220.21 A-I 1,382 416 30.0% 
Crim. Pass. Contrl. Subs. 2nd 220.18 A-II 836 208 24.9% 
Rape 1st 130.35 BVFO 1,483 204 13.8% 
Burglary 1 st, armed 140.30 (01,03,04) BVFO 717 335 46.7% 
Robbery 1st w/weapon or display of firearm 160.16 (02,03,04) BVFO 6,612 4,243 64.2% 
Robbery 1st with injury 160.16 (01) BVFO 2,845 1,740 61.2% 
Crim. Poss. Contrl. Subs. 3rd, intent to sell 220.16 B FEL 10,084 769 7.6% 
Criminal Sale of a Contrl. Subs. 3rd 220.39 B FEL 28,663 364 1.2% 
Assault 1st, w/weapon 120.10 (01) CVFO 1,560 1,100 11.0% 
Assault 1 st, w/intent to cause injury 120.10 (02,03,04) CVFO 327 162 49.6% 
Burglary 2nd, armed with injury 140.25 (01) CVFO 2,240 236 10.5% 
Robbery 2nd, wI injury or display of firearm 160.10 (02) CVFO 3,316 285 8.8% 
Robbery 2nd, aided by another 160.10 (01) CVFO 6,326 422 7.9% 
Crim. Poss. Contrl. Subs. 4th 220.09 CFEL 1,936 142 7.3% 
Assault 2nd, w/weapon 120.05 (02,04) OVFO 7,189 4,328 60.2% 
Assault 2nd 120.06 (rest) DVFO 11,180 3,133 28.0% 
Reckless Endangerment 1 st 120.26 DFEL 1,114 302 27.1% 
Grand Larceny 3rd 166.36 o FEL 10,090 140 1.4% 
Crim. Poss. Contrl. Subs. 6th 220.06 o FEL 6,314 146 2.1% 
Criminal Mischief 3rd 146.06 EFEI.. 3,887 129 3.3% 
Assault 3rd with injury 120.00 (01,02) AMISD 22,473 814 2.1% 
Reckless Endangerment 2nd 120.20 AMISD 1,769 138 7.8% 
Petit Larceny 166.26 A MiSD 46,431 136 0.3% 
Crim. Poss. Contrl. Subs. 7th 220.03 AMISD 33,086 348 1.1% 

Total Non-weapons Arrests 209,863 20,708 9.9% 

(a] Attempts are excluded from this table. 



Tlble 7 

Percent of Non-Weapons Top Arrest Charges With Any Conviction [a) 
(Adult Arrests Disposed in New Yorit State in 1990) 

No PrIor Felony Convictions PrIor fllony Convictions 

·op Arrest Charge Penal Law Class! NoWeapona Weapons No Weapons Weapons 
.aw Title StaMe Cat. Charge Charge Charge Charge 

v1urder 2T;d 126.26 A·I 71.8 69.6 68.7 66.8 
:rim. Poss. Contrl. Subs. 1 It 220.21 A-I 53.9 64.7 

:rim. Pass. Contrl. Subs. 2nd 220.18 A-II 63.1 67.1 

~ape 1st 130.36 BVFO 46.1 38.2 

Burglary 1 st, armed 140.30 (01,03,04) BVFO 57.0 48.2 

Robbery 1 st w/weapon or display of firearm 150.16 (02,03,04) 13 VFO 66.0 62.1 60.0 68.0 
Robbery 1 st with injury 160.16 (01) BVFO 48.7 4S.0 63.1 63.1 
Crim. Poss. Contr!. Subs. 3rd, inient to sell 220.16 B FEl 70.2 69.6 70.2 69.2 
Criminal Sale of a Contrl. Subs. 3rd 220.39 B FEl 78.9 72.7 

Assault 1st, w/weapon 120.10 (01) CVFO 46.6 34.9 

Assault 1st, wlintent to cause injury 120.10 (02,03,04) CVFO 66.4 60.4 

Burglary 2nd, armed with injury 140.26 (01) CVFO 66.0 58.6 

Robbery 2nd, wI injury or display of firearm 180.10 (02) CVFO 52.3 43.1 

Robbery 2nd, aided by anothe~ 160.10 (01) CVFO 49.6 60.8 62.2 61.2 
Crim. Poss. Contr!. Subs. 4th 220.09 CFEL 72.7 68.6 

Assault 2nd, w/weapon 120.06 (02,04) DVFO 44.1 27.5 44.6 33.1 
Assault 2nd 120.06 (rest) DVFO 50. a 30.1 60.6 38.9 
Reckless Endangerment 1 It 120.25 DFEl 63.6 46.3 

Grand Larceny 3rd 166.36 D FEl 63.3 59.8 

Crim. Poss. Contr!. Subs. 6th 220.06 D FEl 78.1 66.8 

Criminal Mischief 3rd 146.06 EFEl 69.8 46.8 

Assault 3rd with injury 120.00 (01,02) AMISD 36.8 34.3 39.1 41.1 

Reckless Endangerment 2nd 120.20 AMISD 66.2 41.6 

Petit Larceny 156.26 AMISD 68.7 66.1 

Crim. Poss. Contrl. Subs. 7th 220.03 11. MISD 79.2 76.4 

[a) Attempts are excluded from this table. If either cell in a weapons/no-weapons compariaon is based on less than 100 cases, both cella are omitted from the table. 

• • • 



• 

• 

• 

charge was likely to yield lower total conviction rates in both lower and Uppel courts. 

FeIoay Coovidioo Rate - The influence of secondary weapons arrest charges on 
felony conviction rates is ~ (see Table 8). In some groups felony conviction rates are 
higher when accompanioo by secondary weapons arrest charges and in others they are lower 
or nearly the same. Drug arrests at the B felony level or lower are __ 1iRIY to have 
higher probabilities of a felony conviction when accompanied by a secondary weapons 
charge. Other top arrest charges demonstrating this influence of weapons charges include 
burglary 1st, reckless endangerment 1st, and grand larceny 3rd. The pre-indictment plea 
bargaining restrictions imposed by having an warmed felony· charge may be responsible for 
this incmlsed felony conviction rate. 

Iocara:ration Raile - In almost all combinations of top arrest charge and prior felony 
conviction, events with secondary weapons arrest charges have a lower rate of incarceration 
in jail or prison than those arrest events without such secondary charges (see Table 9). 

Expecmd Days IncaIa:rat.ed - The combined influence of conviction rates, 
incarceration rates, and sentence length is summarized in the expected days incarcerated 
measure. The influence of secondary weapons arrest charges is mixed (see Table 10). The 
pattern that emerges is very similar to that observed for the likelihood of felony conviction. 
Lower drug offenses, recldess endangerment, and grand larceny arrests with secondary 
weapons arrest charges had more severe punishment~ than events with the same top arrest 
charges but without secondary weapons charges. Murder and assault arrests generally had 
less seyae sanctions when accompanied by secondary weapons charge.'],. Other crime groups 
exhibited little difference or showed no consistent pattern on the severity of sanctions. 

Top Conviction Charge - An Analysis of Ssntencing 

Sentences to Incarceration - The presence of secondary weapons arrest charges has 
little influence on the types of sentences imposed upon conviction. The likelihood of state 
incarceration is generally very similar between events with and without secondary arrest 
charges. Only among convictions for attempted offenses that do not mandate prison 
sentences is there any consistent difference, with events having secondary weapons arrest 
charges more likely to receive a sentence to prison (see Table 11). 

Minimum b,trnce Terms - Among those incarcerated, there is very little difference 
in the averages or modal minimum terms imposed for convictions with or without secondary 
weapons arrest charges (see Table 12). The lowest allowable minimum term is frequently 
used for more serious offenses while the highest allowable minimum sentence is rarely used. 
This pattern is consistent for convictions with and without underlying weapons charges. 
Where there are differences in the use of the lowest allowable minimum sentences, they have 
typically been higher among those convictions wi1h weapons charges rather than without 
weapons charges in the arrest event. 
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Table 8 

Percent of Non-Weapons Top Arrest Charges With Felony Conviction [a] 
(Adult Arrests Disposed in New York State in 1990) 

No Prior Felony Convictions Prior Felony ComIctIonl 

rop Arrest Charge Penal Law Classl No Weapons Weapons No Weapons Weapons 
_aw Title Statute Cat. Charge Charge Charge Charge 

"'urder 2nd 125.25 A-I 69.4 69.8 67.8 63.6 
:rim. Poss. Contrl. Subs. 1st 220.21 A-I 49.1 44.5 

Crim. Poss. Contrl. Subs. 2nd 220.18 A-II 60.6 61.2 

Rape 1st 130.35 B VFO 29.4 26.0 

Burglary 1 st, armed 140.30 (01,03,04) BVFO 22.4 26.8 

Robbery 1 st w/weapon or display of firearm 160.16 (02,03,04) BVFO 40.4 39.1 46.0 43.3 

Robbery 1 st with injury 160.16 (01) BVFO 33.9 36.2 38.8 40.0 

Crim. Poss. Contrl. Subs. 3rd, intent to sell 220.16 B FEL 32.9 41.0 29.1 36.8 

Criminal Sale of a Contrl. Subs. 3rd 220.39 B FEL 62.9 61.3 

Assault 1 st, w/weapon 120.10 (01) CVFO 28.5 20.2 

Assault 1 st, w/intent to cause injury 120.10 (02,03,04) CVFO 42.0 33.1 

Burglary 2nd, armed with injury 140.26 (01) CVFO 24.4 18.6 

Robbery 2nd, wI injury or display of firearm 160.10 (02) CVFO 26.0 17.9 

Robbery 2nd, aided by another 160.10 (01) CVfO 24.6 26.1 29.1 36.0 

Crim. Pass. Contrl. Subs. 4th 220.09 C FEL 32.4 50.0 

Assault 2nd, w/weapon 120.06 (02,04) DVFO 5.3 3.5 6.7 8.3 
Assault 2nd 120.06 (rest) DVFO 4.3 3.4 11.1 6.7 

Reckless Endangerment 1 st 120.25 D FEL 12.1 17.8 

Grand Larceny 3rd 156.35 DFEL 14.4 22.4 

Crim. Pass. Contr!. Subs. 6th 220.06 DFEL 21.7 37.8 

Criminal Mischief 3rd 146.05 EFEL 1.8 0.9 

[a] Attempts are excluded from this table. If either cell in a weapbns/no-weapons compatilon is baled on leas than 100 caSeI, both cells are omitted from the table • 
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Table 9 

Percent of Non-Weapons Top Arrest Charge. With Jail or Prison Sentence[a] 
(Adult Arrests Disposed in New York State in 1990) 

No Prior Felony Convlctlonl PrIor Fliony ConvlctJonl 

op Arrest Charge Penal Law Classl No Weapons Weapons No Weapons Weapons 
aw Title Statute Cat. Charge Charge Charge Charge 

~urder 2nd 126.26 A-I 67.6 61.7 68.7 64.7 
:rim. Poss. Contrl. Subs. 1 st 220.21 A-I 44.4 41.1 

:rim. Poss. Contrl. Subs. 2nd 220.18 A-II 44.4 41.2 

lape 1st 130.36 BVFO 30.2 27.6 

lurglary 1 st, armed 140.30 (01,03,04) BVFO 30.3 26.3 

tobbery 1 st w Iweapon or display of firearm 160.16 (02,03,04) BVFO 39.8 37.4 61.9 61.0 
~obbery 1 st with injury 160.15 (01) B VFO 32.1 34.0 48.7 48.0 
:::rim. Pass. Contrl. Subs. 3rd, intent to sell 220.16 B FEL 39.6 38.7 63.6 61.3 
:riminal Sale of a Contr!. Subs. 3rd 220.39 B FEl 69.9 66.9 

t..ssault 1st, w/weapon 120.10 (01' CVFO 26.0 19.1 
lII,ssault 1 st, wlintent to cause Injury 120.10 (02,03,04) CVFO 46.0 36.2 
Burglary 2nd, armed with injury 140.26 (01) CVFO 31.8 26.3 

Robbery 2nd, wi injury or display of firearm 160.10 (02) CVFO 28.6 23.4 
Robbery 2nd, aided by another 160.10 (01) CVFO 26.9 26.8 44.0 43.9 
Crim. Poss. Contrl. Sub •• 4th 220.09 CFEL 33.7 37.0 
Assault 2nd, w/weapon 120.06 (02,04) DVFO 14.2 7.3 23.8 17.1 
Assault 2nd 120.06 (rest) DVFO 17.9 9.6 38.8 22.1 
Reckless Endangerment 1st 120.26 D FEL 29.1 20.7 

Grand Larceny 3rd 166.36 DFEL 23.1 26.2 

Crim. Pass. Cont'k Subs. 6th 220.06 DFEL 36.2 34.2 

Criminal Mischief 3rd 146.06 EFEL 17.1 10.2 

(a1 Attempts arc excluded from this table. If either cell in a weapons/no-weapons comparison is baaed on less than 100 easea, both cells are omitted from the tahle. 
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Table 10 

Expected Days Incarcerated for Non-Weapons Top Arrest Charges[al 
(Adult Arrests Disposed in New York State in 1990) 

No PrIor Fliony Convlcdona PrIor Fliony ConvIctJonl 

-op Arrest Charge Penal Law Classl No Weapons Weapons No Weapons Weapons 
.awTitle Statute Cat. Charge Charge Charge Charge 

.1urder 2nd 126.26 A-I 2,626 1,862 3,242 2,905 
;rim. Poss. Contrl. Subs. 1 st 220.21 A-I 635 434 

:rim. Poss. Contrl. Subs. 2nd 220.18 A-II 184 246 
lape 1st 130.35 BVFO 254 239 
3urglary 1 st, armed 140.30 (~1,03,041 BVFO 97 108 

~obbery 1 st w/weapon or display of firearm 160.15 (02,03,041 BVFO 244 213 764 689 
=tobbery 1 st with injury 160.15 (01) BVFO 181 221 696 617 
:rim. Poss. Contrl. Subs. 3rd, intent to sell 220.16 B FEl 74 113 248 386 
:riminal Sale of a Contr!. Subs.3rd 220.39 BFEl 146 225 

~sault 1 st, wlweapon 120.10 (011 CVFO 101 69 
l\ssault 1 st, wlintent to cause injury , 20.10 (02,03,04) CVFO 222 127 

Burglary 2nd, armed with injury 140.25 (01) CVFO 80 74 

Robbery 2nd, wI injury or display of firearm 160.10 (02) CVFO 78 76 

Robbery 2nd, aided by another 160.10 (01) CVFO 74 99 284 423 
Crim. Poss. Contrl. Subs. 4th 220.09 C FEL 58 109 

Assault 2nd, w/weapon 120.05 (02,04) DVFO 14 9 87 67 
Assault 2nd 120.05 (rest) DVFO 15 15 95 66 
Reckless Endangerment 1 st 120.25 D FEL 27 57 

Grand Larceny 3rd 155.35 D FEL 26 49 

Crim. Poss. Contrl. Subs. 5th 220.06 DFEl 40 84 

Criminal Mischief 3rd 145.05 EFEl 10 3 

(a] Attempts are excluded from this table. If either cell in a weapons/no-weapons comparison is baaed on less than 100 casu, both ceUslre omitted from the table • 
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Table 11 

Type of Sentanoe ImpONd Upon Convlctlone fIN Non-W •• porw Off.ne •• [e} 
lea ... OJapond In New Yolt State In 11180) 

Probation Jell • Probatlcm Jill Only 

p Convtctlon Ch.rge PMaluw a. •• / M.ndatory No Weapon WiiepOna No Weapon Weaponl NoW .. pon 

w Title statute Cat. PrifOn1 Charg. ~e Charge OuIrge OIlrge 

.mpletM Offena": No Nor f.&ony Conlllcdo .. 

Jrder2nd 126.26 A-I YES 0.0 0.0 0.0 0.0 0.0 

1m. Po ... Contrf. Sub •. 2nd 220.18 A-II YES [b) 4.0 3.11 0.4 0.0 0.0 

.bbery 1.t wlweepon or dlapl.y of firearm 180.16 102.03,(4) ISVFO YES 1.1 1.e 0.8 0.8 0.4 

,bbery 1 at with Injury 180.16 (01) BVFO YES 

1m. !'n ••. Contr!. Sub •• 3rd. Intent to .. II 220.18 BFEL YES [b) 
0.1 3.8 0.0 1.11 1.0 
3.7 2.e 3.1 8.4 3.8 

'bbary 2nd. wlln)ury or dlapl.y of flre.rm 180.10 102) CVFO YES 1.11 0.0 2.8 2.1 1.0 

,bbery 2nd. aided by enother 180.10101) CVFO YES 

1m. Po ... Contrf. Sub •. 4th 220.011 CFEL NO [c) 
2.7 7.7 3.7 0.0 2.1 

17.4 28.0 38.0 31.0 23.4 

, .. ult 2nd. w/w"p"n 120.06 102.(4) DVFO YES Id) 12.11 26.3 40.3 28.7 22.8 

... ult 2nd 120.06 Ire It) DVFO YES [d) 18.4 22.a 26.0 34.3 23.7 

,bbery 3rd 180.06 o FEL NO 18.1 26.0 16.7 20.0 30.' 
inl. Pa ... Contrf. Sub •• 6th 220.oe DfEL NO 26.4 32.9 25.4 18.4 24.' 

rtempted Offen.e.: No Nor f.&ony Convlcdon 

lbbery 1 at w/w"pon or dilplay of fIre.rm 1 eo.16 (02.03,041 CVFO YES 0.8 1.4 O.D 0.7 0.0 

'1m. Po ... Contrf. Subl. 3rd. Intent to .. II 220.HS CFEL NO 16.3 11.4 40.7 44.3 28.8 

imln.l S.1e of a Contrf. Sub •• 3rd 2ZO.3a CFEL NO U.3 12.a 4O.S 27.1 31.0 

lhbery 2nd. wI inJury or dllpl.y of flre.rm 1 eo. 1 0 (02) OVFO NO 18.8 20.8 26.15 14.7 23.8 

lbbary 2nd. aided by .nother 160.10101) OVFO NO 21.2 16.3 17.4- 21.6 32.2 

lmpl.ted Offen ... : PrIor felony Convlctlo .. 

lbbary 1.t w/wtl.pon or dllpl.y of fIre.rm teo.16 (02.03.04) BVFO YES 0.0 0.0 0.0 0.0 0.' 
lbb.ry 2nd. w/InJury or elllpllY of firearm 180.10 102) CVFO YES 0.0 0.0 0.0 0.0 0.0 

.. IUIt 2nd 120.0611-3,6-8) DVFO YES 0.0 0.0 3.7 3.a 2.' 

tt.mpted Off ..... : Plior Felony Con.don 

obbery 1.t w/w.epon or dllplay of firearm 180.16 (02.03.04) CVFO YES 0.0 0.0 0.0 0.0 1.S 

obbery 2nd, w/lnJury or dl.pley of firearm 1 eo. 1 0 102) DVFO YES 0.4 0.0 0.8 0.0 3.2 

obbery 2nd, elded by enother 180.10101) DVFO YES 0.0 0.0 2.0 1.4 1.0 

,I If either 01. In • wlapon./no-_apona cornp.n.on I. beNd on IItII than 60 c ..... both calle ere omltt4Kl from the t.b •. 

• 1 Ufetlrne probltkln JI permitted for defendlnt'a m.t.rfal a .. lnanea In connection with a drug felony. S .. PI.. 70.08-2.es.oo-t Ibl.es.00(311)[0). 

I) Some lIubMCtlon. of PI.. 220.011 require mandatory ImprffOnment but thli mlY be satl.fIId with • IIntenoe of a. IlttII •• 0" dlY. 

I) ImprffOnment la mlndatory. but may be latllfIIcI with a .. ntance of a. little '1 on. dlY. 

PriIOl1 

W.apOlW NoWeepon W .. pqnoe 
Oterge 0Iar;e Charta 

0.0 '7.' 100.0 
1.3 14.11 13.8 
0.8 17.8 1Ie.7 
0.' 1111.0 '3.4 
0.' se.8 ••• 
0.0 14.3 117.' 
0.0 ".0 11.0 

20.0 18.8 20.0 
17.3 22.8 :to.1 
16.4 27.2 26.' 
21.7 :Mi.6 33.S 
23.S 21.6 24.7 

0.0 88.1 '7.' 
215.0 13.3 17.1 
31.4 18.6 28.8 
11.1 33.6 44.1 
20.' 21.7 41.1 

0.0 tlB.2 100.0 
0.0 100.0 IIe.S 
1.7 13.6 •• 15 

0.0 le.7 100.0 
2.' 85.2 87.1 
2.8 M.8 H.' 

• 
Any .arceraton 

No Weapon Weapon. 
Qlerge Qlarge 

'7.11 100.0 
116.3 14.11 
118.11 118.2 

100.0 88.2 
16.1 87.3 
le.1 100.0 
1I!.8 11.0 
eo. 2 71.0 
86.15 74.7 
77.6 715.8 
82.1 715.0 
71.7 64.4 

la.1 a8.8 
eo.8 88.4 
.7 .• .7.1 
lUI 78.8 
77.3 53.4 

".1 100.0 
100.0 81.8 
100.0 100.0 

100.0 100.0 
1119.2 100.0 
88.0 100.0 

~ 
~ 
< 



Table 12 

Length of Inc.woer.ttve hmanOH for Non-W.apona Off.,....[.] 
ICaMe DIapo..o In New York Stfte In 11110t 

,. lit Low MIn. ,. 8t H h MIn. MOlt.; 1IIn. IMo.) 
La_It tIghMt 

Con\ltctJon 01l1'li1 ,.."... Law a.ul MandllClC!fy lAg" lAG" NoWNpOn WI..,oM No Weapon 
WNfIONI INo WMpon WNpone INo WMpOn WalPOM lltte IbtUte Cat. PIWonl ~ MInImum Q\Iqe ~ O\arge 0Iarte a.;. 01.... Qwge ~ 

'-t.ct 001_: No I'rfor Felony CofI..,. 

_2nd 125.21 A·I YES teo Men •• 300 Mone. 26.0 24.3 60.0 44.3 243.0 244.' ~.O 300.0 
I. Po ••• Conttf. Sub •. 2nd 220.111 A·1l YES Ibl :Ie Mona. 100 Mon •. 61.2 6t.4 1.1 1.4 48.8 48.1 •. 0 38.0 
btiry lit w/wllpon or dl.pl.y of flr .. rm leo.16 102.03.04) !lVFO YES 24Men1. 100 Mona. 33.2 43.1) 0.4 0.0 4&.1) 34.1 24.0 24.0 
bery lit with Injury 180.16101\ !lVFO YES 24 Mont. 100 Monl. 30.4 34.0 0.0 0.0 42.3 31 •• M.O 24.0 
1. Po ... Conti!. Sub •• 3tcI, IfMnt to .. 11 220.1 e BFEL YES Ib) 12 Mons. 100 Mone. 48.4 48.e O.~ 0.0 ZO.1 11.2 12.0 12.0 
bery 2nd. wi Injury or dlepl.y of Inarm 180.10 102\ CVFO YES 18 t.bnI. eo Mon •• 48.0 50.0 4.' 0.0 20.1 24.' 111.0 11.0 
.bery 2nd, aldltd by .nether 180.10 101' CVFO YES 18 Mono. eoMon., 68.4 70.4 2.2 0.0 22.3 22.2 111.0 11.0 
n. Po •• , Contrl. Sub •• 4th 2ZO.oe CFEL NO 10) lD.y eo Mona. 11.2 111.0 2.5 0.0 0.4 1.1 12.0 12.0 
IMMt 2nd. w/wllpon 120.06 102.04) DVfO YES Id) 1 Dey 28 Men •• 4.4 1.8 4.4 2.0 11.2 I.' 8.0 12.0 leult 2nd 120.06 lrolt) DVFO YES Id) 1 Dey 28 Mone. 3.e 8.3 4.5 3.1 12.3 10.1 12.0 12.0 
iMrv3nl leo.05 DFEL NO 1 Dey 28 Mon •• 0.0 0.0 t.8 0.0 10.' 11.1 12.0 12.0 
n. Pol •• Contrl. Sub •• 6th 220.08 DFEL NO 10.y 28 Mon,. 1.' 2.2 0.' 0.0 B.IS '.2 12.0 12.0 

Imptecl Off ..... : No PIlar F.aony Conlllctloft 

Dbery lit w/weepon or dlaplay of Inerm 180.16 102.03,04, CVFO YES 18 MenI. 80 Monl. 68.7 70.7 1.' 1.4 26.7 21.0 18.0 18.0 
m. Po ... Contr!. Sub •• 3td, Intent to .. 11 220.18 CFEL NO lD.y eo Mon •• 14.8 20.1) 2.7 3.0 8.' '.S 12.0 12.0 
,.1111 S.1e of • Contr!. Sub •• 3rd 220 •• CFEL NO 1 Dey 80 Mon •. 11.1 8.8 2.8 0.0 e., 10.2 12.0 12.0 
b.bery 2nd. wi inJury or dlmpl.y of firearm 1eo.l0 (02) DVFO NO 1 DIY 28 Mone. 0.0 0.6 0.7 0.0 10.0 11.3 ~2.0 12.0 
b.bery 2nd. aided by .nother 180.10 (01) DVFO NO t D.y 28 Monl. 0.15 0.8 2.8 2.~ ••• 10.15 12.0 12.0 

,mplctecl Off ..... : Pltor Feiony Conlltotlollll 

.bbery lilt w/waapon or dlaplay of fberm leo.ll5 102,03.04, !lVFO YES 64 Mona. 150 Mont. fU 11.7 8.' 4.7 16.6 M.' 72.0 72.0 
Ibbery 2nd. w/lnjury or dlapley of ftrearm 1 eo. 1 0 1021 CVFO YES :Ie Mona. 10 MoM. 18.4 21.7 10.0 I.' 11.1 14.' 48.0 41.0 
III1U1t 2nd 120.05 (1·3.f>..S) DVFO YES 24 Mona. 42 Monl. 38.0 16.7 11.1 21.8 10.1 21.0 24.0 10.0 

It8mptId Off ..... : I'IIor Fakmy Conlltotlon 

)bbery 1 at w/wa .. pon or dlapl.y of firelml leo.16 102.03.041 CVFO YES :leMont. lOMan •• 27.' 26.81 0.0 UI 47.0 
47.8 I 48.0 41.0 

lIIMry 2nd. w/lnJury or dilpley of flrwarm 180.10 102, DVFO YES 24 Mona. 42 Mon •• 28.15 34.1 4.' 15.1 H.' 21.7 30.0 10.0 
3bbIty 2nd. aided by .nothIr leo.10 1011 DVFO YES 24 Mon •• 42Mon •• 27.4 28.8 6.S 8.6 21.8 21.2 30.0 10.0 

I) If lither ee. In • _apona/no-_apona oompnon II baMCI on .... th.n 60 c ..... both oeh .,. ~ from the taIIIe. 

») Ufatlme probltlon I_ ~ for .f.ndent'a matlcW ... Iat_ In connection wIdt • dRAg fliony. See PI. 70.()5.2.e6.()o'11b),86.C»3(')IiI. 

=) lome lubMCtloIl8 of PI. 220.01 ...... Ift8ndlltary Imptflonment but thI. may ba ,lrtIefled with a aantanoa of .. IIttII a. ona d.y. 

dllmprllonrnent I. mandatory. but m.y be a8tlafllcl with ... MInoa of III IIttII •• one d.y • 

• • • , 
} 
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Summary and Discussion 

Cues involving weapons offenses arc genetally not yielding more severe processing 
outcomes than other types of offenses at similar class levels. Overall conviction rates remain 
at about the same level for weapons and non-weapons am:sts (excluding drug a.rn:sts). 1be 
overall coovictioo rate is lower for arrestJ with similar top charges when secondary weapons 
arrest clwges are present than for those without secondary weapons charges. Incarceration 
rate3 were also lower for arrest events with underlying weapons arrest charges. There is 
some indication that fdony conviction rates are higher when a weapons charge is praent 
although this is not true in all situations. Drug felony arrests were particularly more likdy 
to receive a felony conviction if the arrest charge was accompanied by a secondary weapons 
charge. It bas been suggested that the pre-indictment plea bargaining restrictions associated 
with an armed felony charge may be responsible for this increased felony conviction rate. 
For those cases where prison was not mandatory t few received senten<:eS to prison. The 
presence of secondary weapons arrest charges had little influence on the average minimum 
sentences imposed. Few received the highest allowable minimum terms while many received 
the lowest allowable term. This was especially true for persons convicted of B and C 
felonies. 

With increased emphasis on weapons offense enforcement, it may be expected that the 
likelihood of conviction for weapons violations will increase. Current sentencing practices 
suggest that it is possible to impose more severe penalties under existing statutes if judges 
care to do so. Increased punishment strategies would affect the already stressed correctional 
system . 
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