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PERFORMANCE OBJECTIVE 3.7.1 

Given a word picture depicting a possible attempt to commit a crime, the student will Identify If the 
crime of attempt is complete, and if It Is complete, will Identify It by Its common name and crime 
classification. (Penal Code Section 664). 

CURRICULUM 

A. Attempt Defined - 664 PC 

An attempt to commit a crime is a crIme Itself. Every person who attempts 
to commit any crime, but fails, or Is prevented or Intercepted In the 
perpetration thereof, Is guilty of an attempt to commit the crime. 

1. Elements which form "attempt" are: 

a. Specific Intent 

b. Direct, Ineffectual, overt act toward the commission of the crime 

c. Apparent ability to commit a crIme or at least the thought that 
ability Is present 

d. The attempted crime mu~t have been legally possible of 
commission. 

2. In addition to requiring specific intent, there must exist a direct, 
Ineffectual overt act. Mere preparatIon Is not a sufficient overt act. 
The act must come dangerously close to complet/on of the crime; I.e., 
"a substantial step forward.· 

3. 

4. 

5. 

6. 

The fact that the conditions rendered the actual completion of the 
crime impossible, does not prevent the accused from being guilty of 
an attempt. For example, where a pickpocket reaches Into the 
victim's pocket but finds the pocket empty. 

There can be no crime of attempt If there Is a legal Impossibility of 
completion, such as attempted murder on a corpse. 

Once the overt act towards the commissIon of the crime has been 
performed, that crime Is complete. Abandonment Is a defense only 
and does not relieve criminal liability. Abandonment may be used as 
a defense when it Is free and voluntary and abandoned before the act 
is put Into final execution, and when there is no outside cause 
prompting such abandonment. 

Classification is relative to the type of crime attempted. 

1 
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PERFORMANCE OBJECTIVE 3.7.2 

Given a word picture depicting possible conspiracies to commit crimes, the student will identify if the 
crime of conspiracy is complete, and if it is complete, will Identify It by its common name and crime 
classification. (Penal Code Section 182) 

CURRICULUM 

A Conspiracy - 182 PC - Felony 

1. Conspiracy may be defined as: two or more persons agree to commit 
any crime, and one of them does an overt act in furtherance of the 
conspiracy. 

2. The basic elements of the crime of conspiracy are: 

a. Two or more persons 

b. Agree to commit any crime 

c. An overt act In furtherance of the conspiracy 

3. The two or more persons may be husband and wife. The persons must 
be legally able to testify (not lunatics, etc.). In addition, If any . 
undercover officer is Involved, there must be at least two other persons 
who are defendants. 

It is not necessary that the accused know one or all the parties to the 
conspiracy. Each accused must know and enter Into the unlawful 
agreement with at least one other member of the conspiracy. All 
parties to the conspiracy are equally responsible for the actions of all 
other parties taken In furtherance of the conspiracy. 

This is known as vicarious liability. It Includes those crimes committed 
in preparation for, during, commission of, and during escape and 
arrest, whether planned or not. It does not include Independent crimes, 
not in furtherance of the conspiracy by individual members of the 
conspiracy. In addition, crimes committed prior to the accused entry 
into a conspiracy cannot be charged against the accused; however, 
they may be used as evidence at trial. 

4. Related factors 

a. The conspired crime does not have to be completed - or even 
attempted - to sustain a conspiracy conviction. 

(1) The conspiracy to commit the crime constitutes the offense. 

(2) The agreement and overt act are the minimum reqUirements. 

3 



b. The conviction of any member of the conspiracy Is In no way 
dependent upon conviction - or even prosecution - of any other 
member. 

c. Individual conspirators can be convicted under the conspiracy 
statute of the specific crime statute(s) violated, but normally not 
both (see 654 P.C). 

5. Section 184 PC requires that an overt act be taken beyond the 
agreement and/or planning stage, by one or more of the conspirators. 
The overt act must be more than mere planning, but need not amount 
to an attempt to commit the crime or even be unlawful In nature. The 
overt act, must however, be in furtherance of the conspiracy and must 
taka place within California. 

6. Conspiracy is a specific Intent crime, requiring the accused to have 
specific Intent to do an unlawful act or do a lawful act by unlawful 
means (People vs. Jones, 228 CA 2d 74). It must be proved that the 
accused entered into a criminal agreement with specific Intent to 
commit a crime or perform an act prohibited by the conspiracy statute 
(People vs. Smith, 63 Cal. 2d 779). Normally, the overt act Is used ' 
along with other factors - to establish the Intent to commit a specific 
crime (I.e., procuring a gun to commit robbery or murder, procuring 
burglary tools to commit a burglary, etc.) 

7. In order to avoid criminal liability, a conspirator: 

a. Must withdraw from a/l aspects of the conspiracy. 

b. .Must remain away from the scene at time of crime. 

c. Must make abandonment known to all confederates known to the 
person prior to crime. 

d. Although not technically required, the person should also tell 
authorities about the conspiracy - otherwise, It Is extremely difficult 
to prove abandonment. 
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PERFORMANCE OBJECTIVE 3.7.3 

Given a word picture depicting possible solicitations to commit crimes, the student will Identify If the 
crime of solicitation is complete, and If It Is complete, will Identify It by Its common name and crime 
classification. (Penal Code Section 653(f». 

CURRICULUM 

A. Solicitation to commit certain crimes 

1. Penal Code Section 653(f) defines solicitation as follows: 

a. Every person who, with the Intent that the crime be committed, 
solicits another to offer or accept or join In the offer or acceptance 
of a bribe, or to commit or Join In the commission of robbery. 
burglary, grand theft, receiving stolen property, extortion, perjury, 
subornation of perjury, forgery, kidnapping, arson or assault with a 
deadly weapon or Instrument, or by means of force likely to 
produce great bodily Injury, or, by the use of force or a threat of 
force, to prevent or dissuade any person who Is or may become a 
witness from attendIng upon, or testifyIng at, any trial proceeding, 
or Inquiry authorized by law, Is punishable as felony. 

b. Every person who solicits another to commit or JtJln the 
commissIon of murder Is punishable by ImprIsonment In the state 
prison. 

c. Every person who solicits another to commit rape by force or 
vjolence, sodomy by force or violence, oral copulation by force or 

d. Every person who solicits another to buy, sell, or transport a 
controlled substance Is guilty of a misdemeanor. Subsequent 
conviction Is a felony. 

e. An offense charged In violation of subdivision (a), (b), or (c) must 
be proved by the testimony of two witnesses, or of one witness and 
corroborating circumstances. An offense charged In violation of 
subdivision (d) may be proved by the testimony of one witness and 
corroborating circumstances. 

2. Analysis of elements 

a. The solicitation completes the crime - no overt act toward the crime 
Is necessary. 

b. Requires specific Intent. 

c. Additionally, the crime Is complete whether the person solicited 
responds favorably or not, or whether or not person solicited 
previously contemplated the crime himself. 

5 



3. Conviction requires two witnesses or one witness and other 
corroborating evidence. The witnesses may Include the person(s) who 
were solicited. The corroboration Is required at the trial only - the 
solicited person's testimony can be sufficient for everything short of 
conviction. 
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PERFORMANCE OBJECTIVE 3.22.1 

Given a word picture depicting a possible disturbance of the peace, the student will Identify If the 
crime Is complete, and if it Is complete, will Identify it by Its common name and crime classification. 
(Penal Code Section 415) 

CURRICULUM 

A. 415 P.C.-Dlsturbing the Peace (Misdemeanor) 

1. Corpus Delicti-Elements of the crime (P.C.415) 

a. Any person who unlawfully fights In a public place, or challenges 
another person In a public place to fight; 

b. Any person who maliciously and willfully disturbs another person by 
loud and unreasonable noise; 

c. Any person who uses offensive words In a public place which are 
inherently likely to produce an Immediate violent reaction. 

NOTE: This section may not be used as a general Justification for 
the Issuing of a dispersal order. 

2. In determining what constitutes a loud and unreasonable noise, the first 
step should be to decIde If It Is a communjcation. CommunicatIons are 
words, shouting, or cheering that are Intended to get Ideas across. 
They are protected by the First Amendment. freedom of speech, On the 
other hand, a loud noise such as a motorcycle rewlng at 3 a.m. Is not 
communication. Neither Is shouting, etc., which is done for purposes of 
disruption. A family fight at 3 a.m. would also fit In this category. 
Although it technically Involves communication, it Is not the Important 
type protected by the First Amendment. If the noisa is not a 
communication and, based on the time, place and manner in which It Is 
made, it is the kind of noise that would disturb a reasonable person, an 
arrest Is Justified if someone was disturbed by it. 

If the noise Is a communication, it can stili be unreasonable based on 
time, place or manner In which the Ideas are expressed. To justify an 
arrest In this situation, the person or persons disturbed by the 
communication must be so angry that violence Is about to occur. An 
example would be a campus disorder where a group of militant 
students surround the bookstore and yell, "Fire the chancellOr" for three 
hours. If other students were to finally say, ·Clear out or we will blow 
your heads off,· arrests would be justified if a reasonable person would 
experience similar violent anger under the circumstances. The 
communication will not be unreasonable just because of the type of 
Ideas expressed. 

7 



3. Subsection 3: "Any person who uses offensive words In a public place 
which are inherently likely to produce a violent reaction: The utterance 
must be "likely to produce an Immediate violent reaction· based on the 
circumstances then present ThIs reactIon applies to anyone. It now Is 
necessary for reports to Illustrate the exIstent circumstances In whIch 
the utterance was made. Any vIolent reaction which did not occur as a 
result of the utterance should be Illustrated. 

a. ThIs statute has lost much of Its effectiveness against a defense that 
the defendant was exercisIng a right of free speech. The hIgh 
tolerance of the courts to the rIght to voIce one's opInIon reduces 
this statute to a device available to control disruptive r.onduct In 
public, bearing no relationship to the exercise of FIrst Amendment 
Rights. 
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PERFORMANCE OBJECTIVE 3.22.2 

Given a word picture depicting possible disorderly conduct. the student will Identify If the crime Is 
complete. and If It Is complete. will Identify It by Its common name and crime classification. (Penal 
Code Sections 647(a) through (I). Inclusive) 

CURRICULUM 

A. Disorderly Conduct (Misdemeanor) - 647 P.C. 

1. General Information 

a. The offenses Involved In the Disorderly Conduct statutes require a 
specific act. . 

b. Black's Law DIctionary defines disorderly conduct as "Generally. 
any behavior that Is contrary to law, and more particularly, such as 
tends to disturb the public pear.e or decorum. scandalize the 
community} or shock the publlo. sense of morality: 

c. Before proceeding further, It becomes necessary to discuss the 
term public place. 

NOTE: Other conduct which had been speclflcally prohibited must 
be found to be Implied In the new statute. or some other specific 
Penal Code Sections must be used, 

(1) Public place-Any park. street, building open to the public, 
movie theaters, department stores, or public offices. 

(2) Public vlew-A court decision (People vs. Olson, 96 Cal 
Rptr. 152-CA.A 2d, July 1971) Included "accesslbllJty- Into the 
definition of public place. If a violation occurs In an area that 
Is accessible to the public view. then It qualifies as a public 
place also. 

(a) The case Involves a person who was arrested In the 
front yard of a location. on the' porch, for 647(f) P.C. 
During the booking procedure, heroin Was 
discovered. The court held that the arrest was good 
because where the person was arrested was 
"accessible" to the public. 

Any area that Is accessible to the general public, I.e., 
newsman, gas person, mall carrier, salesman, etc., Is 
a public place. This would not hold true however. if a 
yard Is fenced, blocked off, or entry Is restricted In 
someway. 

9 



d. All disorderly conduct violations are misdemeanors. 

2. Disorderly conduct P.C. 647 (misdemeanor) • "Every person who commits any of the following acts shall be guilty of 
disorderly conduct, a misdemeanor." 

a. Subsection (a): Lewd or Dissolute Conduct 

·Who solicits anyone to engage In (or) who engages In lewd (or) 
dissolute conduct In any public place (or) In any place open to the 
public (or) exposed to public view.· 

(1 ) Used for male prostitution solicitations 

(2) Lewd-obscene, lustful or Indecent 

(3) Lust-Intense sexual desire 

(4) Indecent-Immodest or obscene 

(5) Dissolute-loose moral conduct 

(6) Intent must be proven to establish the crime 

(7) Conviction no longer requires registration as sex offender 
under 290 P.C. • In re Reed 33 CA3 914 (1983) made 290 P.C. registration 
unconstitutional for 647a P.C. 

(8) Similar section, P.C. 314 (Indecent exposure). This section 
discussed further on In the lesson. 

(9) Can apply to private property that Is open to public view. 

b. Subsection (b): Soliciting for agreeing to engage In or engaging In 
any act of prostitution (misdemeanor). A person agrees to engage 
In an act of prostitution when, with specific Intent to so engage, he 
or she manifests an acceptance of an offer or solicitation to so 
engage, regardless of whether the offer or solicitation was made by 
a person who also possessed the specific Intent to engage In 
prostitution. No agre~ment to engage In an act of prostitution shall 
constitute a violation of this subdivision unless some act, besides 
the agreement, be done within this state In furtherance of the 
commission of an act of prostitution by the person agreeing to 
engage In that act. As used in this subdivision, 'prostltutlon" 
Includes any lewd act between persons for money or other 
consideration. 

10 • 



• 

.' 

• 

(1 ) 

(2) 

Solicit means to: 

(a) strongly urge 

(b) to entice or lure especially Into evil 

(c) attempt to seduce 

(d) to accost (any person) for Immoral purpose 

Related offenses (felonies) 

(a) p.e.266: Seduction for purposes of prostitution 
(female under 18) enticing. . 

{b) 266a: Taking a person for prostitution without consent 
or by false representation. 

(c) 266h: Pimping - Felony 

(d) 2661: Pandering - Felony (obtaining another person to 
be prostitute - felony). 

c. Subsection (c): Begging (misdemeanor) 

·Who accosts other persons In any public place or In any place 
open to the public for the purpose of begging or soliciting alms .. 

(1) Accost: 

(a) To approach and speak to first 

(2) Begging as a business does not have to be established. 

(3) The asking, soliciting, or begging constitutes the crime. 

(4) The victim does not have to give to complete the act. 

(5) Does not apply to registered or approved organizations. 

(6) Cfficer can be person solicited. 

d. Subsection (d): Loitering about a public toilet (misdemeanor) 

"Who loiters In or about any toilet open to the public for the 
purpose of engaging In or soliciting any lewd or lascivious or any 
unlawful act.· 

(1) Lascivious 

(a) Wantonness-recklessly disregardful of decency . 

11 
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(b) Lewd, lustful 

(2) Must be Oolterlng) for the purpose of an unlawful act. 

(3) Used mainly for morals violations 

(4) Related sections: 

(a) P.C.314: Indecent exposure (misdemeanor), 314.2-
felony 

(b) P.C.288a: Sex perversion (felony) 

(c) P.C.243.4 Sexual BatteI)' (felony) 

(5) Types of acts covered 

(a) Drawing lewd pictures on toilet walls 

(b) Drilling peep holes through toilet walls 

(c) Drilling holes through toilet walls to expose private 
parts 

NOTE: There Is a constitutional conflict regarding the enforcemetlt of 
647(d). In Soto 171 Cal App 3rd 1158 (1985) the court ruled It was 
unconstitutionally vague, however In Caswell 181 Cal App 3rd 102 
(1986) the court upheld the statute. 

e. ~ubsectlon (e): Refusal to identify (misdemeanor) 

NOTE: Lawson vs. Kolender (1983). Declared unconstitutional by 
United States Supreme Court. 

The court, even though It found 647(e) unconstitutional, did not say 
officers who had probable cause could not stop a person for 
Investigation purposes, but that stop should be substantiated by 
independent probable cause. 

By analogy, U.S. Supreme Court has declared a similar statute In 
Texas Invalid. 

(1) Related sections that are enforceable: 

(a) V.C. 12951 (a) - Driving without driver's license; 
(40302 (a) , Authority to be taken forthwith) 

(b) V.C. 31 - Giving false 1.0. 

(c) 148.9 P.C. - False representation to police officer. 

f. Subsection (f): Drunk (misdemeanor) 

12 
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"Who Is found In any public place under the Influence of 
Intoxicating liquor, or any drug, or the Influence of toluene or any 
substance defined as a polson In Schedule D of Section 4160 of the 
Business and Professions Code, or under the Influence of any 
combination of any Intoxicating liquor, drug or toluene or any such 
poison In such a condition that he is unable to exercise care for his 
own safety or the safety of others or, by reason of his being under 
the Influence of any substance defined as a polson In Schedule D 
of Section 4160 of the Business and Professions Code, or under the 
Influence of any combination of any Intoxicating liquor, drug, 
toluene or any such polson Interferes with or obstructs or prevents 
the free use of any street, sidewalk, or other public way.-

(1) Private property 

(a) Usually cannot arrest, unless public view applies. 

(2) Field sobriety test not required. 

(3) If suspect is unconscious, transport to hospital, then to station 
and, if necessary, book. 

g. Subsection (ff): civil protective custody for inebriates. 
(misdemeanor) 

·When a person has violated subdivision (f) of this section, a peace 
officer, if he Is reasonably able to do so, shall place the person, or 
cause him to be placed, in civil protection custody. Such a person 
shall be taken to a facility, designated pursuant to Section 5170 of 
the Welfare and Institutions Code, for the 72-hour treatment and 
evaluation of inebriates. A peace officer may place a person in civil 
protective custody with that kind of degree of force which would be 
lawful were he effecting an arrest for a misdemeanor without a 
warrant. No person who has been placed In civil protective 
custody shall thereafter be subject to any criminal prosecution or 
Juvenile court proceeding based on the facts giving rise to such 
placement.-

This subdivision shall not apply to the following persons: 

(1) Any person who is under the Influence of any drug, or under 
the combined influence of intoxicating liquor and any drug. 

(2) Any person who a peace officer has probable cause to believe 
has committed any felony, or who has committed any 
misdemeanor In addition to subdivision (f) of this section. 

(3) Any person who a peace officer, in good faith, believes will 
attempt escape or will be unreasonably difficult for medical 
personnel to control. 

(4) The police are not required to take arrested persons to 

13 



h. 

I. 

j. 

detoxification centers If their jurisdiction doesn't have them 
available. In addition, counties are not required to establish 
detoxlflcat!on centers per People vs. Superior Court, County 
of Monterey (Colon) - 105 Cal, Rptr. 695 - CoA 1 st, Jan. 1973. 

Subsection (g): prowling (misdemeanor) 

"Who loiters, prowls or wanders upon the private property of 
another, at anytime, without visible or lawful business with the 
owner or occupant thereof." 

(1 ) Loiter means to delay or linger without a lawful purpose for 
being on the property and for the purpose of committing a 
crime as opportunity may be discovered. 

(2) For the purposes of committing a crime. 

(3) Must be on private property. 

(a) Owner does not have to be home. 

Subsection (h): "Peeping Tom" (misdemeanor) 

'Who, while loitering, prowling, or wandering upon the private 
property of another, at anytime, peeks In the door or window of any 
Inh~bited building or structure located thereon, without visible or 
lawful business with the owner or occupant thereof." 

(1) Must meet the corpus for 647(g) In addition to violating these 
elements. 

(2) Be alert for related violations such as P.C. 459, 602.5, 211, 
488, etc. 

Subsection (i): Illegal lodging (misdemeanor) 

'Who lodges In any building, structure, vehicle, or place, whether 
public or private, without the permission of the owner or person 
entitled to the possession or In control thereof." 
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PERFORMANCE OBJECTIVE 3.22.3 

Given a word picture depicting a possible public nuisance, the student will Identify If the crime is 
complete, and if It is complete, will Identify It by Its common name and crime classification. (Penal 
Code Sections 370 and 372) 

CURRICULUM 

A. Public Nuisances (Defined and Maintaining) P.C. 370 and P.C. 372 

1. Public nuisances deflned-P.C. 370 

a. "Anything which is Injurious to health, or is indecent, or offensive to 
the senses, or an obstruction to the free use of property, so as to 
interfere with the comfortable enjoyment of life or property by an 
entire community or neighborhood, or by any considerable number 
of persons, or unlawfully obstructs the free passage or use, in the 
customary manner, of any navigable lake, or river, bay, stream, 
canal, or basin, or any public park, square, street, or highway, Is a 
public nuisance: 

2. Maintaining a Public Nuisance P.C. 372 (Misdemeanor) 

a. "Every person who maintains or commits any public nuisance, the 
punishment for which Is not otherwise prescribed, or who willfully 
omits to perform any legal duty relating to the removal of a public 
nuisance, Is guilty of a misdemeanor.· 

3. A public nuisance can be a great number of things, from a smelly trash 
dump to a loud disturbing noise In a neighborhood garage. 

a. A condition dangerous to health, offensive to community moral 
standards, or unlawfully obstructing the public In the free use of 
public property. (Black's Law Dictionary) 

15 
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PERFORMANCE OBJECTIVE 3.22.4 

Given a word picture depicting the possible disturbing of a public meeting, the student will Identify If 
the crime Is complete, and if it is complete, will Identify It by Its common name and crime 
classification. (Penal Code Section 403) 

CURRICULUM 

A. Disturbance of Assembly or Meeting Other Than Religious or Political 
P.C.403 (Misdemeanor) 

1. Every person who, without authority of law, willfully disturbs or breaks 
up any assembly or meeting, not unlaWful In Its character, other than 
such as Is mentioned In Section 302 of the Penal Code and Section 
29440 of the Election Code, Is guilty of a misdemeanor. 

2. 

3. 

a. Related sections. 

(1) P.C. 302, Disturbing Religious Meetings-Every person who 
willfully disturbs or disquiets any assemblage of people who 
meet for rellglCi..l~ worship, by profane discourse, rude or 
Indecent behavior, or by any unnecessary noise, either within 
the place where such meeting Is held, or so near it as to 
disturb the order and solemnity of the meeting, Is guilty of a 
misdemeanor. 

(2) Election Code - 29440 - Disturbing political meetings. 
(misdemeanor) 

In essence, the Penal Code has used two sections of the code to 
describe similar violations. The only difference In the two sections Is In 
the types of meetings disturbed. 

Not every Interruption of a speaker Is a disturbance. The meeting Itself 
must be thrown Into such disorder that the business under discussion 
cannot effectively continue. Thus, the character and nature of the 
meeting are relevant In determining whether the disturbance is violative 
of this sect/on. For example, an extemporaneous ·soapbox" speaker 
should expect to be Interrupted from time to time. Free speech cannot 
be used as an excuse to lustlfy converting an orderly meeting Into 
bedlam, but some assemblies can be expected to be somewhat 
disorderly, e.g., political conventions, etc. 

17 
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PERFORMANCE OBJECTIVE 3.22.5 

Given a word picture depicting the possible obstruction of a sidewalk or street, the student wlll 
Identify If the crime Is complete, and if It Is complete, will identify It by Its common name and crime 
classification. (Penal Code Section 647c) 

CURRICULUM 

A. Obstruction of Thoroughfares and Public Places. PO 647c (Misdemeanor) 

"Every person who Willfully and maliciously obstructs the free movement of 
any person on any street, sidewalk, or other public place or on or In any 
place open to the public Is gullty of a misdemeanor. Nothing In this section 
affects the power of a county or a city to regulate conduct upon a street, 
sidewalk, or other public places or on or In a place open to the public.· 

NOTE: Jennings vs. San Francisco Superior Court 104 CA3d 50 (1980) Local blocking 
sidewalk ordinance unconstitutional 

19 
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PERFORMANCE OBJECTIVE 3.30.1 

GIven a word picture depicting a possible gaming violation, the student will identify if the crime is 
complete, and if It Is complete, will Identify It by Its common name and crime classification. (Penal 
Code Section 330) 

CURRICULUM 

A. Gaming P.C. 330 - (misdemeanor) 

1. Every person who deals, plays, or carries on, opens, or causes to be 
open, or who conducts. either as owner or employee, whether for hire 
or not, any game of faro, monte, roulette, lansquenet; rouge et nair, 
rondo, tan, fantan, stud-horse poker, seven-and-a-half, twenty-one, 
hokey-pokey, or any banking or percentage game played with cards, 
dice, or any device, for money, checks, credit, or other representative of 
value, and every person who plays or bets at or against any of said 
prohibited games, Is guilty of a misdemeanor. 

2. Corpus Delicti-Elements of the crime 

a. Who 

(1) Person who deals, plays, or carr/es on, opens, or causes to be 
open, or who conducts, either as owner or employee, whether 
for hire or not ••• 

(~) Persons who play at or bet at •.• 

(a) 

(b) 

(c) 

Faro Is a game of chance In which cards, chips, a 
green cloth layout, and a dealing box Is used. The 
game is based on 13 cards of the spade suit. 
Present at a game are players, dealer, and a 
casekeeper who keeps track of cards played. 
Players bet that any of two, three or more cards will 
win by placing chips upon the playing cloth. 

Monte or Monte Bank Is a game of chance that Is 
very similar to Lansquenet. It Is played by any 
number of persons with a deck of cards from which 
the 8's and 10's have been removed. Chips or 
money are placed as bets. The banker places cards 
face up on the table. Players bet on cards laid by 
banker. 

Roulette Is a game of chance. Any number of 
persons can play roulette. All bets are placed against 
the house. Equipment Is a "wheel,· at either end of 
Which there is a layout on which bets are placed by 
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players. The wheel turns on a spindle and Is divided • Into 37 or 38 sections In which a small Ivory ball 
(which Is spun In the wheel) may come to rest and 
designate a winning number. A "tourneur" spins the 
wheel. A ·croupler" pays off and collects bets. 

(d) Lansquenet Is a card game of chance. The banker 
uses a 52 card deck and places the two top cards of 
the pack face upwards on the table. One card Is 
dealt face up by the banker to himself and each of 
the players. Players place 'their bets and the banker 
covers them. Chips or money are used as bets. 

NOTE: Stress that gaming paraphernalia should be 
retained as evidence If arrests are" made or warrants 
are Issued. 

(e) Rouge et nair (trente et quarante) Is a game of 
chance and Is essentially a casino game as Is 
baccarat. It Is played on a long table on top of which 
Is a specffically marked layout. The banker sits 
midway down one of the sides. The players sit, and 
some stand behind them, at each end. Six packs of 
cards are used. Cards are dealt by the banker. 
Players bet on the outcome of the deal. 

NOTE: Associated with highly organized gaming • schemes. 

(f) Rondo Is a card game of chance played with a deck 
of 52 cards by several players. 

(g) Fan Tan (Tan, Card Dominoes, Parliament and 
Sevens). Fan Tan Is a game of chance and is played 
with a standard 52 card deck ranking In order from 
king (high) to ace Oow). Bets are placed Into a pool 
(kitty) before cards are dealt. The game Is won by 
the player who Is the first to get rid of his cards. 
Chips or money are used as bets. 

NOTE: No longer a popular game of chance. 

(h) Stud-horse poker Is a card game of chance played 
with a deck of 52 cards. Stud-horse Is a variation of 
the parent game poker. Types of stUd-horse are 5 
card stud and 7 card stud. There Is no ante unless 
agreed upon. The deal Is Interrupted for a betting 
Interval. Chips or money are used as bets. 

(I) Twenty-one Is a game of chance played with either 
one or two decks of cards with jokers removed. 
Players bet against the house (dealer). Two cards 
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each are dealt to the players and to the dealer 
himself. Additional cards mayor may not be dealt. 
Object Is to attain the score of 21. Money Is used for 
bets. Game Is very fast. 

OR 

ANY BANKING OR PERCENTAGE GAME PLAYED WITH CARDS, 
DICE OR ANY DEVICE 

b. For 

(1) Money 

(2) Checks 

(3) Credit, or 

(4) Other representative of value (chips, matches, etc.) 
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SUPPORTING MATERIAL 

AND 

REFERENCES 

This section Is set up as reference Information for use by tralnlDg 
Instliutlons. These materials can be used for Instruct/on, remedi­
ation, additional reading, viewing, or for planning local blocks of 
Instruction. This list 16 not an endorsement of any author, publisher, 
producer, or presentation. Each training Institution should establish 
its own list of reference materials. 
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Conspiracy 

Disturbing the Peace 

TOPICAL LIST OF SUPPORTING MATERIALS AND 
REFERENCES INCLUDED IN THIS SECTION 



• 

• 

• 

A. Penal Code Section 182 says: 

1. If two or more persons conspire 

a. To commit any crime 

CONSPIRACY: 

b. Falsely and maliciously to Indict another for any crime, or to procure another to be 
charged or arrested for any crime 

c. Falsely to move or maintain any suit, action or proceeding 

d. To cheat and defraud any person of any property by any means which are In themselves 
criminal, or to obtain money or property by false pretenses or by false promises with 
fraudulent Intent not to perform such promises. 

e. To commit any act InJurious to the public health, to public morals, or to pervert or obstruct 
justice, or the due administration of the laws. 

f. To commit any crime against the person of the President or Vice-President of the United 
States, the governor of any state or territory, any United States Justice or judge, or the 
secretary of any of the executive departments of the United States. 

Objective of the Conspiracy Statute: 

1. The conspiracy statute Is extremely broad In scope; so broad, In fact, that the statute could be held 
unconstitutional If It Is misused. 

2. The primary objective of this statute Is to provide a tool for prosecuting organized crime, especially 
those members so removed from the actual commission of the crlme as to make prosecution under 
other statutes Impossible. 

3. A conspiracy to commit a crime outside of California Is not punishable under California law, even 
when the overt acts were committed In California, unless the overt acts amount to one or more 
specific crimes and are prosecuted under the specific crime statues. 

4. A conspiracy entered Into outside of California to commit a crime In California can be prosecuted 
under California law provided the overt act takes place In California. (see PC 27.3) 

Prosecution: 

1. It Is very difficult to prove the agreement. 

a. Although the agreement can legally be Inferred from the circumstances of the crime or overt 
act, It frequently is not. 

b. Frequently, tile prosecution must provide evidence of the agreement In addition to the above 
Inference . 
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DISTURBING THE PEACE 

Cohen v. California. supra, Is an illustration. The defendant walked through Los Angeles County 
Courthouse, In presence of women and children, with MF... the Draft· plainly visible on his jacket. The 
court held the conduct to be constitutionally protected. Ukewlse, In L~v, City of New Orleans. supra, 
a woman In a public place. while her husband was getting a ticket, said, "You god damn m.f. police," 
The court held the ordinance prohibiting cursing or obscene language towards police officers performing 
their duties was Invalid because It was overbroad. 

In re: John V., 167 Cal APP 3rd 761 (1985), Words screamed by the defendant, ·F ...... Bitch·, at his 
neighbor as she drove by were found to be sufficient to violate this statute. (415.3 P.C.) 

Callahan 168 Cal APP 3rd 631 (1985) ·F ...... asshole·, directed at peace officer was held Insufficient to 
violate this section • 
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