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AS A MATTER OF FACT

Preface
——==race

The purpose of this handbook is to answer common
questions likely to be in the minds of newly appointed

probation officers. It is intended also to give the new

officers a common base of informatien prior to their at-
ténding one of the formal orientation schools conducted
by the Federal Judicial Center. The handbook endeavors
to present some of the basic information which otherwise

would be covered in the orientation Rrograms thus making

available additional time during the classes to cope with

the more complex issues.

The handbook will serve also as an outline for
chief probation officers in their initial orientation dis-
cussions with new staff and may be valuable to measure
the new officers' grasp of the federal probation sScene.

The handbook is not intended to replace the Proba-
tion Officers Manual or other basic documents with which
the probation officer must become familiar, but rather to

put under one cover the information most helpful to the
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new appointee.

The author has drawn heavily on earlier publications
of the Federal Judicial Center and the Administrative Of-
fice of the United States Courts, particularly the Circuit

Executive Guide and the Guide to the Administrative Organ-

ization of the United States Courts. In some instances

entire sectiohs are reproduced almost verbatim. Other
chapters reflect the contributions of Mr. Norman A. Carlson,
Director of the Federal Bureau of Prisons; Mr. Maurice H.
Siglér, Chairman of the U. S. Board of Parole; Mr. Carl H.
Imlay, General Counsel of the Administrative Office of the
U. S. Coﬁ;ts; and Messrs. H. Kent Presson and Peter G.
McCabe, assistant chiefs respectively of the Divisions of
' Bankruptcy and Magistrates.

The author is indebted to Probation Officers Ivan
T. Green and Si:uart A. Makagon, for assistance in the
initial. drafting of several chapters, to Mrs. Becky
Baumgardner and Mrs. Diana Harner for typing the manuscript,
and to Chief Probation Officer Robert M. Latta-for making
available the facilities of his office and the assistance
of the above members of his staff.

Credit is due also to Chief Judge Albert Lee

Stephens, Jr., Central District of California, for

iv

proposing that such a handbook be compiled, and to the
staff of-the Division of Probation for their insight,

guidance, and helpful criticism.

M. A. S.



FOREWORD

The Probation System is the largest of
the services within the Federal Judiciary
in terms of number of members, and is one
of the most senior in terms of recei&ing
professional education and training. It
is time that a handbook be compiled and
published as z reference guide for those
worthy men and women who join this dedicated
group and desire to be more effective and
professional in their chosen careers.
Indeed, the maﬁe:iml collected herein pro-
videsrinformative reading for all members
of the court family, and I heartily recommend
it.

This handbook-guide represents our first
effort in this direction, and I feel that
it is well done and has achieved its objec-
tive. As times change and the courts change,
this publication will be updated as necessary
to keep abreast and reflect those current

developments.

ALFRED P. MURRAH
Director
The Federal Judicial Center
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CHAPTER I - INTRODUCTION TO THE PROBATION SYSTEM

Welcome to the Federal Probation System. As a
federal probation officer you occupy a key position in
government. The daily exercise of your judgment and
skills will have a profound effect on the lives and
futures of countless people--not only those who are the
immediate subjects of your work but all those whom their
behavior ultimately affects.

Your position is unique. Fundamentally your job
is to help people--people with deep hurts, people in need
of understanding, people in need of guidance,, people who
need to know that someone cares. But also basic to your
job is your unwaivering dedication to upholding the law
and making your community a safer place to live. The
uniqueness of your work is that through your humanitarian
efforts and the impact of your life, you will achieve the
ultimate goal of corrections. You will help draw people
out of crime and thereby afford the only real and lasting
protection to all citizens.

Helping people is what probation is all about, but
within a legal structure whose requirements though some-

times restrictive cannot be brushed aside. Organizational
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framework, agency ‘policies and prescribed procedures al-
though essential can seem rather sterile unless seen in

perspective as means to an end.

There is reason--in law, in regulation, in rule or
in experience--for all that is required of probation of-

ficers or recommended for their guidance. The Division

of Probation holds firmly the view that whenever a par-

ticular policy or procedure ceases to make good sense, it

should be modified or abolished. The Division looks to

the field probation officers for continuing feedback to

keep policy, practice and procedure in line with reality.
Purpose. Both the purpose and philosophy cf the

.Probation System are revealed to a degree in the foregoing.

The pu;pose is stated more concisely however in the

following definition:

The central goal of the Probation System is to
enhagce.the safety of the community by reducing
the incidence of criminal acts by persons éreviw
ously convicted. The goal is achieved through'
the counseling, guidance, assistance, surveil-
lance and restraint of offenders to enable thein

reintegration into society as law abidi
: ing an
productive members. ’ °

Philosophy. An excellent statement of probation

philosophy is found in the introduction to Standards

Relating to Probation. The document, authored by the

*

American Bar Association which holds the copyright, is
one of a series on Standards for Criminal Justice. The

statement of probation philosophy follows:

The basic idea underlying a sentence to proba-
tion is very simple. Sentencing is in large
part concerned with avoiding future crimes by
helping the defendant learn to live produc-
tively in the community which he has offended
against. Probation proceeds on the theory
that the best way to pursue this goal is to
orient the criminal sanction toward the com-
munity setting in those cases where it is
compatible with the other objectives of sen-
tencing. Other things being equal, the odds
are that a given defendant will learn how to
live successfully in the general community if
he is dealt with in that community rather than
shipped off to the artificial and atypical en-
vironment of an institution of confinement.
Banishment fro— society, in a word, is not the
way to integraiy someone into society. Yet
imprisonment involves just such banishment--
albeit for a temporary sojourn in most cases.

This is of course not to say that probation
should be used in all cases, or that it will
always produce better results. There are many
goals of sentencing, some of which in a given
case may require the imposition of a sentence
to imprisonment even in the face of a conclu-
sion that probation is more likely to assure
the public that the particular defendant will
not offend again. And there are defendants as
to whom forced removal from the environment
which may in some part have contributed to
their offense may be the best beginning to a
constructive and useful life.

By the same token, however, it is to say that
probation is a good bit more than the "matter
of grace" or "leniency" which characterizes
the philosophy of the general public and of



many judges and legislatures on the subject.
Probation is an affirmative correctional tocl,

a tool which is used not because it is of maxi-
mum benefit to the defendant (though, of course,
this is an important side product), but because
it is of maximum benefit to the society which .is
sought to be served by the sentencing of crimi-
nals. The automatic response of many in the
criminal justice system that imprisonment is the

~best sentence for crime unless particular reasons

exist for "mitigating” the sentence is not a
sound starting point in the framing of criminal
sanctions. The premise of this report is that
quite the opposite ought tc be the case--~that

the automatic response in a sentencing situation
ought to be probation, unless particular aggra-
vating factors emerge in the ‘case at hand. At
least if such aggravating factors cannot be ad-
vanced as the basis for a more repressive sen-
tence, probation offers more hope than a sentence
to prison that the defendant will not become part
of the depressing cycle which makes the gates of
our prisons resemble a revolving door rather than
a barrier to crime.

It must of course also be realized that this the-
sis cannot be practiced in a vacuum. Too often a
sentencing judge is faced with the Hobson's
choice of a sentence to an overcrowded prison
that is almost a guarantee that the defendant
will emerge a more dangerous man than when he
entered or a sentence to an essentially unsuper-
vised probation that is little more than a re-
lease of the defendant without sanction, as well
as without incentive to avoid the commission of

a new offense. Such a state of affairs repre-
sents a failure of the legislative process of the
highest order. The criminal justice system has
failed in this country for this reason more than
any other; not enough attention has been paid to
providing adequate correctional choices to those
who must operate the system. The thesis of these
standards iz tr.at an adequate correctional system
will place great reliance on appropriately funded
and manned probation services. Within such a

ot egiradid)

context, probation can lead to significant imT .

provement in the preventive effects of the crimi-

nal law, at much less of a financial burden than

the more typical prison sentence. This m?ch has

been proven in those jurisdictions where 1t hgs

had a chance to work. One should not trea. light~

ly an approach to crime control that offgrs ?he

hope of better results at less cost. This, in a

sentence, is the hope of probation.
Note: The American Bar Association Standards are printed
in individual volumes. They may be ordered from the
american Bar Association, Circulation Department, 1155
East 60th Street, Chicago, Illinois 60637, telephone (312)
493-0533. The cost is $2.00 per volume or $1.00 in lots
of ten or more (same or assorted titles).

History. Although probation generally is regarded
as having its origin solely in America, there were prac-
tices in the English courts as early as the l4th century
which can be seen as its forerunners. Release of persons
prior to conviction on recognizance oxr bail during good
behavior established a pattern not dissimilar to suspen-
sion of sentence of convicted persons and release under
prescribed conditions or restraints.

Similar and related practices developed also in
the American colonies but the first recognized use of

what now is regarded as embryonic probation did not occur

until 1831 in the city of Boston when a judgment was



rendered in Municipal Court creating the basis for legal
enforcement of conditions of probation. Ten years later
in the police court of the same city a shoemaker named
John Augustus, with court approval, commenced prgviding
volunteer services in the supervision of persons released
by the court to his care.

The first probation law was énacted by the Massa-
chusetts legislature in 1878. Two years later another law
was added to the books permitting the appointment of pro-
baticn officers for adult offendexrs throughout the cities
and towns of the State. In 1898 an act of the legislature
authorized appointment of probation officers by the Massa-
chusetts. Superior Courts and authorized the courts to fix
their salaries.

What happened in Massachusetts in the last half of
the 19th century had an obvious impact on the legislatures
of other states. In the following two decades probation
became authorized by law in the District of Columbia-and
46 of the states. Probation now is authorized in every
state of the union.

The federal courts were not among the first to en-
Prior to 1916, federal judges

joy probation services.

had followed a practice of suspending sentence in many

b et s g e
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cases and using probation informally. However a Supreme
Court decision that year (Killits ex parte 242 U. S. 27)
held that a federal judge was without power to suspend
sentence indefinitely. The court suggested "...probation
legislation or such other means as the legislative mind
may devise..." to answer the need of the judiciary to ex-
ercise "enlarged but wise discretion in the infinite vari-
ations which may be presented to them for judgmént..."

The gestation and birth of the Federal Probation
System was anything but uneventful. Between 1916 and 1925
probation legislation was introduced into Congress almost
every year. Most of the proposals were opposed by the
Department of Justice but were supported by a few vitally
interested district court judges and had the strong sup-
port of the National Probation Association (now the Na-
tional Council on Crime and Delinguency). The Act of

Congress establishing a Probation System in the United

States Courts was signed by President Coolidge on March 5,

1925.

Although the Probation Act has undergone amendment
several times, two changes made in 1930 were among the
more significant. The first removed the Probation System

from the Civil Service and placed the power of appointment



of probation officers in the hands of the Judges of the
district courts. The second placed upon probation of-
ficers the responsibility for the supervision for persons
paroled from federal penal institutions.

The first probation officers, three in number,
were appointed in 1927. By 1930 only five more had been
added. In the succeeding 10 years‘the service grew to
an authorized strength of 233 officers. Since then its
growth has continued but never at a fast enough pace to
provide staffing on the basis of the known need. Major
breakthroughs occurred in the mid-1950's when nearly 150
additional officer positions were authorized and again in
1972 when the Congress authorized an increase of 168 posi-
tions.

Prior to 1940 the Probation System was adminis-
tered by the Department of Justice, specifically the
Bureau of Prisons. Following creation of the Administra-
tive Office of the United States Courts, which camekihto
being late in 1939, the administration of probation was
tr;nsferred to the Judiciary and a Division of Probation
was established within the Administrative Office. In the

mid and latiie sixties several efforts were mounted without

success to return the Probation Service to the Justice
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Department to place the three major components of federal
corrections under the same roof. Much can be said for
creation of a wholly unified corrections service. The
view has prevailed, however, that. the Probation System
should continue to be completely insulated from any possi-
ble influence of the prusecutive arm of the government.

More detailed information on the development of

probation generally may be found in Crime, Courts and

Probation by Charles L. Chute and Marjorie Bell. A copy
of the volume has been provided to each probation office.
Reprints of three articles from the June, 1950, issue of

Federal Probation dealing with early development of the

Probation System will be found in Appendices A, B and C.

Present Composition. As of January, 1973, the Pro-

bation System has an authorized strength in excess of 800
officers situated in 190 offices serving the 91 United

States District Courts in the 50 states, the District of
Columbia and the Commonwealth of Puerto Rico. In addition
probation offices financed and administered locally serve
the District Courts of the United States Virgin Islands,

Guam,.and the Panama Canal Zone. These offices and the

offices of the Probation System cooperate closely in

furnishing needed field services for one another in their



respective areas.

The Probation System is responsible for supervision
in the community of more than 50,000"persons——twojthirds or
more of whom have been granted probation Ey the courts and
the remainder released on parole or mandatory release from
institutions of the Bureau of Prisons and military disci-
plinary barracks (see "Board of Parole" in Chapter VIII).
The Probation System is responsible also for conducting
presentence investigations of virtually all persons con-
victed of offenses against the United States, for in-
quiring into the circumstances of juvenile offenders to
ascertain whether prosecution should be deferred or di-
verted, for investigating parole arrangements prior to
release of federal prisoners, and for investigating all
violations of probation and parole. Annually the System
prepares appfoximately 70,000 investigative reports.

Unlike many federal agencies the Probation System
is not centralized. Local administration is in the hands
of the chief probation officers of the 91 diétrict courts
who are directly responsible to the courts they serve.

The programs and services of the field offices are co-
ordinated by the Division of Probation of the Administra-

tive Office of the United States Courts in Washington.

10
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The Pro! ation Division likewise carries the responsibility
for budgeting, personnel administration and promoting the
efficient operation of the System.

Federal Corrections. The three major components of

federal corrections are the Probation System, the Bureau
of Prisons and the United States Board of Parole. As im-
plied in the foregoing the Probation System stands at the
entrance and exit points of the federal government's cor-
rectional efforts. It provides a community based rehabili-
tation program for offenders under the jurisdiction of the
courts. It cooperates closely with the Bureau of Prisons
in providing informational inputs following commitment,

in maintaining contacts with families of prisoners and in
providing prerelease information énd planning assistance.
In like manner the Probation System functions in close
harmony with the United States Board of Parole furnishing

all necessary field services for that body.

11



CHAPTER II - THE ROLE OF THE PROBATION OFFICER

The duties and responsibilities of probation offi-
cers flow from four sources: those imposed by sta£ute,
those imposed by rule, those assigned by the court and
those assumed by administrative agreement.

Statutory Duties. The basic duties of probation

officers as set forth by law are found in Title 18 of the
United States Code. Section 3655 provides that the pro-
bation officer shall furnish to each probationer under his
supervision a written statement of £he conditions of pro-
bation and shall instruct him regarding the same; that he
shall keep informed concerning the conduct and condition
of each probationer under his supervision and shall report
thereon to the court placing such person on probation;
that he shall use all suitable methods not inconsistent
with the conditions imposed by the court to aid probation-
ers and'to bring about improvements in their conduct and
condition; that he shall keep records of his work; shall
keep accurate and complete accounts of all monies collect~
ed from persons under his supervision; shall give receipts
therefor and shall make at least monthly returns thereof;

shall make such reports to the Director of the Administra-

12
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tive Office of the United States Courts as he ‘may at any

time require.

Section 3655 provides also that each probation
officer shall perform such duties with respect to persons
on parole as the Attorney General shall request. Section
4164 broadens the above provision to include persons on
mandatory release. Section 4208 (¢) provides that it shall
be the duty of;probation nfficers to furnish the Board of
Parole information concerning prisoners sentenced under
Section 4208 (a) and whenever not incompatible with the
public interest their views and recommendations with re-
spect to the parole disposition of such cases.

Sections 5008, 5016, 5019, and 5020 define respon-
sibilities of probation officers as set out in the Federal
Youth Corrections Act. Probation officers are required to
perform such duties with respect to youth offenders on
conditional release as the Attorney General shall réquest;
are required to supervise youth offenders in the. community;
are required to make reports regarding youth offenders to
the Youth Division of the Board of Parole; and are autho-
rized to execute warrants issued by thét division.

Duties Imposed by Rule. Rule 32(c) (1} of the

Federal Rules of Criminal Procedure (see Chapter III)

13




requires the probation service of the court to make a pre-
sentence investigation and report to the court before the

imposition of sentence or the granting of probation unless
the court otherwise directs. Rule 32(c) (2) identifies the
basic information required to be included in a presentence
reéort and in addition authorizes the court in its discre-
tion to disclose to the defendant or his counsel the con-

tents of the presentence report.

Duties Assigned by Court. In addition to the duties

set out above under Section 3655, this section provides
also that probation officers shall perform such other
duties as the court may direct. Section 3401 (c) provides
that a United States magistrate, with the approval of a
judge of the district court, may direct the probation
service of the court to conduct presentence investigations
and render reports to the magistrate prior to the imposi-
tion of gentence.

Duties Assumed by Administrative Agreement. As

indicated in the previous chapter there is a close working
relationship between the Probation System, the Bureau of
Prisons and the Board of Parole. By virtue of an Adminis-
trative understanding dating from 1940 probation officers

make social inquiries at the request of the Bureau of

14
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Prisons, maintain contact with prisoners' families and
assist in developing release plans for persons returning
to the‘community on parole or mandatory release. By for-
mal agreement between the Director of the Administrative
Office and the Secretaries of Arﬁy, Navy and Air Force,
probation officers provide similar services on request of
military establishments, and in addition provide super-
vision of persons paroled from military installations.

General. In addition to the specific duties set
out above the probation officer has a broad responsibil-
ity to know his community, its culture, traditions, insti-
tutions and agencies. He should know all the social re-
sources in the community and how to make use of them, and
he should take an active interest in his community's
social welfare.

Further the probation officer should do all he can
to increase public understanding and knowledge of probation
and parole and recognition of their advantages. The offi-
cer should handle publicity with dignity, tact, and
friendliness, being mindful of the confidential nature of
the court's work and his own responsibility to the of-
fenders he is assisting.

Under the guidance of the chief, the probation

15




officer should take advantage of radio and television
facilities to foster public understanding of probation
and parole and to explain his own responsibilities and
objectives. Likewise he should keep relations with press
representatives on a dignified and friendly level and
should rely on the court to sét the limits within which
information #bout offenders may be divulged and public-
ized. The probation officer also should avail himself of
every opportunity to give public talks on probation and

parole and the role of the probation officer in dealing

with the problems of delinquency and crime.

16
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CHAPTER III - CRIMINAL PROCEDURE

For an intelligent understanding of the proceedings
in criminal cases each probation officer should become
acquainted with the ngeral Rules of Criminal Procedure.

A copy of the rules as amended to October 1, 1972, is in-
cluded as Appendix D.

Authority for Rule Making. The power to prescribe

rules of criminal procedure in the courts of the United
States is vested in the Supreme Court by Sections 3771 and
3772 of Title 18, United States Code. Rules promulgated
by the Supreme Court must be reported to Congress by the
Chief Justice, and they become effective 90 days after

they have been thus reported.

Rules of Special Interest to Probation Officers.

The attention of probation officers is directed in partic-
ular to Rules 7, 10, 11, 20, 32, 35, 38(a)(4), 43, 44, and
57. These rules cover the aspects of criminal procedure
of most immediate concern to probation officers including
the areas of indictment, arraignment, pleas, transfers

between districts for plea and sentence, sentencing, stay

of execution, the required presence of the defendant, the

right to assigned counsel, and provision for local rules

17




to be made by the district courts.

Rules Have Effect of Law.  The sections cited above

empowering the Supreme Court to prescribe rules of criminal
procedure provide also that all laws in conflict with such
rules shall be of no further force after the rules have
taken effect.

Rule Making Process. The Judicial Conference of the

United States (see Chapter IX) is required by Section 331

of Title 28, United States Code, to carry on a continuous

study of the operation and effect of the General Rules of

Practice and Procedure as prescribed by the Supreme Court
including the Rules of Criminal Procedure. The statute
requireé also that the Judicial Conference recommend de-
sirable changes or additions to the rules from time to time
for consideration of the Supreme Court.

The Judicial Conference carries on its study of the
operation and effect of the General Rules of Practice and
Procedure through a standing committee on Rules of Practice
and Procedure assisted by five advisory committees on
special subjects. One of the advisory committees is the
Advisory Committee on Criminal Rules. The standing com-
mittee is comprised of a United States Circui£ Judge,‘twol'

professors of law and two practicing attorneys. Included

18
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in the Advisory Committee on Criminal Rules are three
United States circuit judges, six United States district
judges, two judges of State courts, one Assistant Attorney
General, one law professor, and three attorneys in private
practice.

In practice the Advisory Committee does the spade
work in preparing amendments or additions to the criminal
rules. It then presents to the Committee on Rules of
Practice and Procedure a draft of the proposed changes
and additions with full explanation in notes appended to
sach of them. Before taking action on the proposals the
Committee on Rules of Practice and Procedure cirgulates
them to judges and lawyers thrbughout the United States
requesting comments and suggestions for the committee's
benefit. Generally a period of one year is allowed for
receipt of such views. After full consideration of all
points éf view the Committee on Rules of Practice and
Procedure makes its recommendations toc the Judicial Con-
ference of the United States. Changes and additions to
the rules approved by the Judicial Conference are then
submitted to the Supreme Court. If adopted by the Court
they are then reported to the Congress as previously noted.

The process of rule making is a continuous one, the

19




respective committees meeting several times each year.
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CHAPTER IV - THE CRIMINAL LAW

Statutes of Special Interest to Probation Officers.

T

Most of the offenses committed by persons with whom pro-

bation officers will be working are violations of the

criminal provisions of Title 18 of the United States Code.

Whatever time a probation officer can spend in perusing
and developing a nodding acquaintance with Part 1 of
Title 18 (Sections 1 through 2520) will be time well in-
vested.

Other criminal law provisions coming to the proba-
tion officer's attention with reasonable frequency are
those found in Sections 1306, 1324, 1325 and 1326 of
Title 8 dealing with immigration problems; Sections 841,
844, 846 and 960 of Title 21 relating to narcotics;
Sections 5811, 5841, 5851, 5854 and 5861 of Title 26
pertaining to firearms; Section 7201, 7203 and 7206 of
Title 26 covering income tax evasion and fraud; Section
1472 of Title 49 dealing with aircraft piracy; and
Section 462 of Title 50 regarding Selective Service vio-
lations. |

Sentencing Alternatives. For many years Chief

Judge Walter E. Hoffman, United States District Court,

21
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Eastern District of Virginia, has served on the faculties
of institutes onrsentencing and seminars for new judges,
addressing the subjects of Sentencing Alternatives and
Sentencing Philosophy. In a paper on the latter.topic
Judge Hoffman admonishes:

If any word of advice as to sentencing should

be given to a new federal judge, it would be

to "lean upon your probation officer" as he

should have knowledge of all sentencing alter-

natives and the ability to apply them in the

proper cases.

Since more than just a few other federal judges
share Judge Hoffman's view, the burden to be borne by the
probation officer seems clear. NOt only for his own in-
formation but because of its great value to the judge, it
is imperative that the probation officer quickly develop
an intimate grasp of the alternatives available to the
court in sentencing.

A chart is supplied as Appendix E which sets
forth the alternatives in outline form. The alternatives
fall into three basic categories--those applicable to
juvenile ofrenders, those applicable to youth offenders
and young adult offenders and those applicable to adult

offenders. In each category the appropriate provisions

for the use of study and observation procedures are noted.

22

Through use of the cha;t and study of the cited sections
of the criminal code the probation officer may acquire a
systematic knowledge of sentencing alternatives.

A copy of the paper by Chief Judge Hoffman referred
to earlier is included as Appendix F.

Likewise two

articles reprinted from Federal Probation dealing with

narcotic treatment programs of the Bureau of Prisons are
included as Appendices G and H.

Although the probation officer should be thoroughly
conversant with the criminal laws and sentencing procedures,
he should refrain from any attempt to interpret the law.

In this respect he should seek the advice of the court or
the United States Attorney. Beéause of the complexities
of many penalty provisions the probation officer should
look to the trained professional in the field of law for

advice and interpretation.
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CHAPTER V - THE COURT FAMILY

This chapter will serve to introduce the new pro-
bation officer to the work of the other principai officers
of the district court. More detailed information will be
found in the sections of the United States Code alluded
to in the respective paragraphs.

The Judge. Sections 81 through 144 of Title 28,
United States Code, deal with judges of the Unified States
District Courts. The judges are appointed by the President
by and with the advice and consent of the Senate and hold
effice during good behavior. In each district that has
more than one judge the one who is senior in commission
and under 70 years of aée is the chief judge of the dis-
trict court.

The business of a court having more than cne judge
is divided among the judges as provided by the rules and
orders of the court. The chief judge is responsible for
the observance of such rules and orders awud in addition
divides the busineés and assigns the cases so far as the
rules and orders do not otherwise prescribe.

The Magistrate. On implementation of Public Law

90-578 enacted October 17, 1968, United States magistrates
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assumed the duties and functions formerly performéd by

U. S. commissioners. These include processing complaints
and issuing summonses and arrest warrants, issuing search
warrants, issuing administrative inspection warrants
(under the Comprehensive Drug Abuse Prevention and Control
Act of 1970), conducting initial appearance proceedings
under Rule 5(a) and (b) of the Federal Rules of Criminal
Procedure, conducting preliminary examinations, setting
and reviewing bail and conducting removal hearings.

The magistrates also have trial jurisdiction over
ninor offenses--those misdemeanors which may be punished
by imprisonment of one year or less and a fine of up to
$1,000. Included are illegal entry; theft of government
property or from interstate shipments valued at under $100;
some Food and Drug Act violations; first vinlations of the
Moto;‘Carrier Act; certain fraud and forgery matters;
obstruction of the mail; and miscellaneous offenses not
proscribed by Act of Congress but punishable in federal
court under the Assimilated Crimes Act.

In the discretion of the district court the magis-
trate may perform any other duty "not inconsistent" with
the Constitution or a specific statute. Under this au-

thority several district courts have assigned magistrates
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to conduct arraignments of defendants in criminal cases,
review prisoner petitions, serve as special masters in
civil cases apd conduct pretrial conferences and motion
proceedings in both civil and criminal cases. By direction
of the court the magistrate may also review petitions re-~
questing the appointment of counsel filed under the Crim-
inal Justice Act by alleged parole or mandatory release
violators. The law relating to magistrates is found in
United States Code, Title 2B, Section 631-639.

The Clerk of the Court. Subject to the direction

of the court the clerk has a wide range of important and
responsible duties. For litigants he is the gateway to
the court. He keeps the court's records and is the court's
fiscal officer. He functions as the court's executive
officer and in this capacity can be a positive force in
the initiation and operation of administrative procedures
which best promote efficient and effective movement of the
court's work.

In accordance with Section 751 of Title 28, United
States Code, the clerk of each district court and his
deputies exercise the powers and perform the duties assign-
ed to them by the court.

The Referee in Bankruptcy. The bankruptcy laws

26

bt e e e s

constitute Title 1l of the United States Code. A bank-
ruptcy court may be presided over by either a district
judge or a judicial officer whose title is Referee in
Bankruptcy. When presided over by a referee the bank-
ruptcy cecurt is an inferior court to the district court
and a person aggrieved by an order of a referee may appeal
to the district court,

The refereé in bankruptcy is appointed by the dis-
trict judges for a term of six years and may be removed
by the judges for cause after notice and hearing. Bank-
ruptcy proceedings are civil rather than criminal in
nature. Consequently, except for certain crimes relating
to bankruptcy (see Title 18, United States Code, Section
152) , probation officers generally will have little offi-
cial contact with referees.

The Court Reporter. The employment and duties of

court reporters are covered in Title 28, United States
Code, Section 753. Reporters are required to attend each
session of the court and every other proceeding designated
by rule or order of the court or by one of the judges.
Further they are required to record verbatim by shorthand
or mechanical means, which may be augmented by electronic

sound recording subject to regulations promulgated by the
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Judicial Conference: (1) all proceedings in criminal

cases had in open court; (2) all proceedings in other
cases had in open court unless the parties with the ap-
proval of the judge shall agree specifically to tﬁe con-
trary; and (3) such other proceedings as a judge of the
court may direct or as may be required by rule or order
of the court or as may be requested by any party to the
proceeding.

Reporters are appointed by each district court,
the number being determined by standards prescribed by
the Judicial Conference of the United States. Reporters
'receive an annual salary and in addition receive fees for
transcripts ordered by parties to an action. Fees are not
received for transcripts requested only by a judge or for
transcripts of arraignments, pleas and proceedings in
connection with the imposition of sentence. Reporters are
not required for proceedings before a magistrate. Elec-
tronic recording normally is used for such proceedings

unless a magistrate is conducting a hearing which is cov-

ered by Title 28, United States Code, Section 753.
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CHAPTER VI ~ QOTHER COURT OFFICERS

Other officers of the court with whom the probation
officer has frequent official contact include the United
States Attorney and his assistants, attorneys representing
defendants in criminal proceedings and the United States
Marshal and his deputies.

The United States Attorney. A United States attor-

ney for each judicial district is appointed by the Presi-
dent by and with the advice and consent of the Senate.

His term of appointment is four years. Assistant United
States attorneys are appointed by the Attorney General for
indefinite terms.

By statute each United States attorney is required
within his district to prosecute for all offenses against
the United States; to prosecute or defend for the govern-
ment all civil actions, suits or proceedings in which the
United States is concerned; to defend government officers
and employees in civil actions or suits arising from the
performance of their official duties; and generally to
institute and prosecute proceedings for the collection of
fines, penalties and forfeitures.

The United States attorney's office is a prime
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source of essential informatioq for the probation officer
in preparing the official account of the offense in pre-
sentence reports. Likewise in cases that have gone to
trial the assistant who has handled the prosecutionAmay
have valuable insights into the behavior of the defendant
and ¢ther witnesses during the trial. He also is the au-
thoritative source as to the nature of the penalty which
is permissible ::\der the law in a particular case.

The United States attorney's office can be of con-
siderable help to the probation officer in preparing for
probation revocation proceedings and in many districts the
United States attorney or one of his assistants represents
the probation officer at revocation hearings.

In larger offices the functions of the United
States attorney are discharged through specialized units
dealing with criminal, civil, tax or other particular
kinds of matters.

Private Defense Counsel. Any defendant in a crimi-

nal case who is financially able may retain an attorney
of his own choosing.

Federal Public Defenders and Community Defenders.

Federal Puklic Defenders and attorneys supplied by Commu-

nity Defender organizations serve the same purpose within
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the federal court system. . Under the Criminal Justice Act
(Title 18, United States Code, Section 3006A) they furnish
legal representation to any person financially unable to
obtain such (1) who is charged with a felony or misdemean-
or or with juvenile delinquency by the commission of an
act which, if committed by an adult would be such a felony
or misdemeanor or with a violation of probation, (2) who
is under arrest, when such representation is required by
law, (3) who is subject to revocation of parole, in cus-
tody as a material witness, or seeking collateral relief
under Sections 2241, 2254, ot 2255 of Title 28 oxr Section
4245 of Title 18, or (4) for whom the Sixth Amendment to
the Constitution requires the appPintment of counsel or
for whom, in a case in which he faces loss of liberty,
any federal law requires the appointment of counsel.

The Community Defender organization attorneys thus
perform the same functions as the Federal Public De-
fender's office under the Act. However, the organization
of the two offices is Quite different.

A Federal Public Defender and his staff are govern-

ment employees. The Federal Public Defender is appointed

and is removable by the judicial council of his circuit

(the U. S. Court of Appeals sitting as an administrative
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body). The judicial council also fixes his pay on a
basis analogous to the U. S. attorney. This gives the
Public Defender an independence. from control by the U. S.
District Court or any non-judicial authority; but all of
the fringe benefits of a government employee.

A Community Defender organization on the other hand
is not a govermment office but a nonprofit defense counsel
service established and administered by any group author-
ized by a district criminal justice plan to provide repré—
sentation. It is compensated for representing federal
litigants either on the same basis as private attorneys,
or on the basis of annual grants approved for it by the
Judicial Conference of the United States.

Judicial districts may have one of three systems
of indigent representations under the Criminal Justice
Act:

(1) appointment of private attorneys only, or
a combination of private attorneys, and

(2) a Federal Public Defender, or

(3) a Community Defender organization.

The United States Marshal. A United States marshal

for each judicial district is appointed by the President

by and with the advice and consent of the Senate and

serves a term of four years. As authorized by the Attor-
ney General each marshal may appoint deputies and clerical
assistants. Deputy marshals are subject to removal by the
marshal pursuant to Civil Service régulations.

The United States marshal of each district is the
marshal of the district court and may be required to attend
any session of court. It is his duty to execute all law-
ful w;its, process and orders including subpoenas, war-
rantsisﬁ arrest and citations. He has legal custody of
federal¥prisoners pendiﬂg trial, hearing, or delivery to

a federal confinement facility. Under guidelines estab-

lished by the Bureau of Prisons the marshal usually desig- -

nates the institutions to which committed offen@ers will
be sent. In exceptional cases he requests designation
from the Bureau.
) The marshal is responsible for security of the
court house and individual court rooms. Hé is responsible
also for physical custody of federal prisoners in the

court house and for their transportation to federal penal

and correctional institutions.
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CHAPTER VII - ENFORCEMENT AGENCIES

The jurisdiction and functions of the enforcement
agencies with which the probation officer is 1ikéiy to
have the most frequent contacts are described here.

Federal Bureau of Investigation. The FBI, an

agency ot the Department Uf Justice, is charged with in-
vestigating all violations of federal laws with the ex-
ception of those which have been assigned by legislative

enactment or otherwise to some other federal agency.

The FBI has jurisdiction over some 185 investigative ||

matters. Among these are espionage, sabotage, and other
subversive activities; kidnapping; extortion; bank:robbery;
interstate transportation of stolen property; civil rights
matters; interstate gambling violations; fraud against the
government; and assault or killing the President or a
federal officer. Cooperative services of the FBI for other
duly authorized law enforcement agencies include finger-
print identification laboratory services, police training,
and the National Crime Information Center.

The FBI will also attempt to locate and apprehend
probation violators for whom warrants have been issued by

the courts and parole and mandatory release violators for
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whom warrants have been issued by the Parole Board, re-

. gardless of whether the original convictions were for

offenses within the FBI's investigative jurisdiction.

Immigration and Naturalization Service. The Immi-

gration and Naturalization Service, Department of Justice,

~is responsible for administering the Immigration and Natu-

ralization Laws relating to the admissions, exclusion,
deportation, and naturalization of aliens; Specifically,
the service inspects aliens to determine their admissibility
into the United States; adjudicates requests of aliens for
benefits under the law; prevents illegal entry into the
United States; investigates, apprehends, and removes aliens
in this country in violation of the law; and examines

alien applicants wishing to become citizens.

The Border Patrol Division carries on enforcement
activities in the immediate vicinity of national boundaries.
The Investigations Division is responsible for enforcement
activities in the balance of the nation‘and supplements
Border Patrol efforts in the border areas.

Bureau of Narcotics and Dangerous Drugs. The

mission of the Bureau of Narcotics and Dangerous Drugs,
another agency of the Department of Justice, is to control

narcotic and dangerous drﬁg abuse through enforcement and
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prevention programs. The primary responsibility of the
bureau is to enforce the laws and statutes relating to
narcotic drugs, marihuana, depressants, stimulants, and
hallucinogenic drugs. |

BNDD conducts domestic and international investi-
gations of major drug traffickers, concentrating efforts
at the source of illicit supply or diversion. The bureau
places particular emphasis on the immobilization of clan-
destine manufacturers, international traffickers and ori-
gins of diversion from legitimate channels. In addition,
BNDD works cooperatively with other agencies as well as
independently to institute national drug abuse prevention
programs.

The bureau also regulates the legal trade of nar-
cotic and dangerous drugs. This entails establishing
impprt—export and manufacturing quotas for various con-
trolled drugs; registering all authorized handlers of
drugé; and inspecting the premises and records of legal
handlers.

Organized Crime and Racketeering Section. Operating

under the supervision of the Justice Department in major
metropolitan areas are "Strike Forces". These consist of

prosecuting attorneys and representatives of federal law
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enforcement agencies having a special interest in organ-
ized crime activities,

Postal Inspection Service. The Inspection Service

under an Assistant Postmaster General, protects the mails,
postal funds, and property; investigates within the Postal
Service conditions and needs which may affect the security
and effectiveness of the Postal Service; apprehends those
who violate the postal laws; and inspects and audits
financial and nonfinancial operations.

Bureau of Customs. The Bureau of Customs, Depart-

ment of the Treasury, engages‘in activities for the col-
lection and protection of the revenue; the prevention of
fraud and smuggling, and the processing and regulation of
people, carriers, cargo and mail into and out of the United
States; and performs a variety of functions for other
government agencies in safeguarding égriculture, business,
health, security and related consumer interests.

Customs is active in suppressing the traffic in
illegal narcotics (in conjunction with the Bureau of Nar-
cotics and Dangerous Drugs), and enforcing munitions con-
trol, pier pilferages (in conjunction with the FBI), pre-
venting hijacking and other crimes aboard departing air-

craft, through the "Sky Marshal" program; and enforcing
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regulations affecting articles in international trade
where parallel regulations control domestic articles
(such as copyright, trademark, and patent restrictions
regulated domestically by the Patent Office or Copyfight
Office; and special marking provisions for wool, fur, and
textile products controlled domestically by the Federal
Trade Commission).

The Bureau of Customs enforces certain environ-
mental protection programs for other_agencies.

United States Secret Service. Subject to the di-~

rection of the Secretary of Treasury, the U. S. Secret
Service is authorized to protect the person of the
Preéident of the United States, the members of his
immediate family, the President elect, the Vice President,
or other officer next in order of succession to the
President, the Vice President elect, major Presidential
or Vice Presidential candidates, former Presidents and
their wives during his lifetime, widows of former Pres-
idents until their death or remarriage, and minor child~
ren of former Presidents until they reach age 16, and
visiting heads of a foreign state or foreign government.
The Secret Service is also authorized to detect and

arrest any person committing any offense against the laws
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of the United States relating to coins, currency, and
other obligations and securities of the United States and
foreign governments; supervise the Executive Protective

Service and the Treasury security force.

Bureau of Alcohol, Tobacco and Firearms. The AT and

F, another Treasury Department agency, attempts to achieve
voluntary compliance with the law under the Bureau's jur-
isdiction; to assure full collection of revenue due from
legal industry; to suppress traffic in illicit untaxpaid
distilled spirits, and the illegél possession and use of
firearms, destructive devices and explosives; to assist

federal, state, and local law enforcement agencies in re-
1

ducing crime and violence; to eliminate commercial bribery,

consumer deception and other improper trade practices in

the distilled spirits industry.

Internal Revenue Service. The Intelligence Division

of the Internal Revenue Service, Department of Treasury,
conducts investigations involving criminal tax fraud and

related criminal investigations.

Securities and Exchange Commission. The Securities

and Exchange Commission is one of the independent agencies

of the Executive Branch of the government. The Commission's

enforcement activities are designed to secure compliance
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with statutes regulating the issuance of securiﬁies, the
maintenance of securities exchanges, public utility hold-
ing companies, trust indentures and investment coﬁpanies
(mutual funds) and investment advisors. Enforcemen£
activities include measures to compel obedience to the
disclosure requirements of the registration and provisions
of the act, to prevent fraud and deception in the purchase
and sale of securities, to obtain court orders enjoining
acts and practices which operate as a fraud upon investors
or otherwise violate the laws, to revoke the registrations
of brokers and dealers and investment advisors willfully
engaged in such acts and practices, to suspend or expel
from national securities exchanges or the National Asso-~
ciation of Securities Dealers Incorporated, any member or
officer who has violated any provision of the federal
securities laws, and to prosecute persons who have engaged
in fraudulent activities or other violations of those laws.
To this end investigations are conducted into complaints
or other evidence of securities violations. Evidence thus
established of law violations in the purchase and sale of
securities is used‘in appropriatg administrative proceed-
ings to revoke registratiohs or in actions instituted in

federal courts to restrain or enjoin such activities.
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Where the evidence -tends to establish fraud or other
willful violation of the securities laws, the facts are
referred to the Attorney General for criminal prosecution
of the offenders. The Commission may assist in such
prosecutions.

The Securities and Exchange Commission has offered
to furnish to probation officers information about offend-~
ers originally invesﬁigated by that agency. The probation
officer should communicate with the Chief of the Securities
Violation Section, Division of Trading and Marketing,
Securities and Exchange Commission, 500 North Capitol

Street, Washington, D. C. 20549.
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CHAPTER VIII -~ RELATED CORRECTIONAIL AGENCIES

The success of correctional efforts at the federal
level is dependent on an intimate working relationsgip be-
tween the Probation System, the Federal Bureau of Prisons
and United States Board of Parole. This chapter gives a
brief description of the responsibilities and functions

of the related agencies.

Bureau of Prisons. The control and management of

federal penal and correctional institutions is vested by
statute in the Attorney General of the United States
(Title 18, United States Code, Section 4001). The same
section authorizes the Attorney General to establish and
conduct industries, farms, and other activities, to clas-
sify the inmates and provide for their proper government,
discipline, treatment, care, rehabilitation, and reforma-
tion. Section 4041 provides that the Bureau of Prisons
shall be in charge of a director who is appointed by and
serves directly under the Attorney General. The duties
of the Bureau of Prisons are spelled out in Section 404%.
They include (1) management and regulation of ali federal
penal and coxxectional instituticns, (2) provision of

suitable quarters, and provision for the safe keeping,
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care and subsistence of all persons charged with or con-
victed of offenses against the United States or held as
witnesses, (3) provision for the protection, instructiocn
and discipline of all persons charged with or convicted
of offenses against the United States, and (4) provision
of technical assistance to state and local governments in
the improvement of their correctional systems.

Section 4082 provides for commitment of convicted
persons by the courts to the custody of the Attorney Gen-
eral who is empowered to designate the place of confine-
ment and to transfer persons from one place of confinement
to anothe