If you have issues viewing or accessing this file contact us at NCJRS.gov.

o

THE EFEECT OF PUBLIC OPINION
ON CORRECTIONAL POLICY:

A COMPARISON OF OPINIONS AND PRACTICE

9 o
Lo
&V‘ﬂ
“,
AN
b |
...‘:” y V:,‘: ! 2 L) (114
, HHERE Bt £ Z/PgLE
7 S ' N L E L :,A

. ;o
JUNE 1989 .»

COLORADO'”‘DEPARTMENT OF PUBLIC SAFETY ”

DIVISION OF CRIMINAL JUSTICE




- 13919Y

THE EFFECT OF PUBLIC OPINION
E ~ ON CORRECTIONAL POLICY:

A COMPARISON OF OPINIONS AND PRACTICE

R TR TR AT e

BY

MARY J. MANDE, Ph.D.
KIM ENGLISH, M. A. . s
PRINCIPAL INVESTIGATORS - o
B % “r Tt

L E{ ) ‘éﬂ? Yy

WITH THE ASSISTANCE OF vy 4."«%
: ®,
COLLEEN LYNN L e
SUZANNE PULLEN, MA. S

$ 139197
; U.S. Department of Justice

National Institute of Justice

This document has been reproduced exactly as received from the
person or organization originating it. Points of view or opinions stated in
this document are those of the authors and do not necessarily represent
the official position or policies of the National Institute of Justice.

Permission to reproduce this wseygigsas material has been
d . .
ganisdP i’ Domain/BIA
U.S., Departnent of Justice

3 to the National Criminat Justice Reference Service (NCJRS).
i Further reproduction outside of the NCJRS system requires permission

of the «ewssigist-owner.

JUNE 1989

COLORADO DEPARTMENT OF PUBLIC SAFETY
: DIVISION OF CRIMINAL JUSTICE

g

i WILLIAM R. WOODWARD, DIRECTOR
‘ MARY J. MANDE, RESEARCH DIRECTOR

THIS RESEARCH WAS SUPPORTED BY GRANT NUMBER 87-BJ-CXK032 FROM THE
BUREAU OF JUSTICE ASSISTANCE, U.S. DEPARTMENT OF JUSTICE




TABLE OF CONTENTS

EXECUTIVE SUMMARY. cotseenasasntananensinsastsisasarasatsasnecasneeanas s enasstuats

Criminal Justice Interest Group Affects Sentencing PoliCy........voeevernieicrnnaens
Consistent OPiNiONS.......ccec ettt e s et esssssressressasassesssns
Inconsistent OPINIONS........c.cciiciriiiriricris ettt seses S
L0 ¢ g1 =T =P OTOO
Comparison with Actual Sentencing Practices......cccccevviearne etasensssessiessastiasnarans
IMPHCAHIONS.c.ciitieiiniiteinicrrttiree ettt ts s s e eesatoresaesteesesa s e sassaesasanens

ORGANIZATION OF THIS REPORT.....cccemeieiecsicneenancsesensssenersssnensssssnsnnsasiassncans

METHODS......cmeevccnienrcnnsscncnianees .-

SAMPIE BlAS..u.ciiiiiiiieciniieteirieniintenteitesieeteceaseesae st enessestesesssasnsseressasssnssssasens
ANAIYSIS...oiiiiiiirereirerensteeterie st eeesitrstaesseesstassessesasesssasassssessesseisnensesasssensesasssssasnsans
CHAPTER ONE
A REVIEW OF THE LITERATURE . ..o eeeceeeeeeeseeeeseessssesessenssmssssnessesaesonsasssesnens
Introduction: The Preeminence of Crime as a Social ISsue........ccoeereeervreenes

Fear of Crime and the CrimMe Rat...... i eeeeeeceeesreieesreteessiesses s ssssesssssns
MEAIA BMA FBAIcciviiieeeiireieecireeeeeeeeseeceetreceseestsssesasesssstsesssesssessssssssasessssrsssassses

Why [s Public Opinion Research of This Sort Important?.........ccccceeceeerrennene

CHAPTER TWO

CRIMINAL JUSTICE PRACTITIONERS AND THE PUBLIC:

DO THEY AGREE? . tesomeescsssssesanttesassnressnttesonsirsaseesasarosesannsass
Concern ADOUL CriME......ccovovrericeernenreeneseneriereescssesssssesseeesesenssessssssasanssssesassssasens
FEAr Of CriMe...ciiuieiiiieierreciiineseetere st reseeseeserasesessssesscesesesesasstssessssasessasessansses
Sentencing Philosophy and Sentencing Practice.........ccccceeevneennrcnnenensnnens
Appropriate Sentences: Public and Practitioner Recommendations............
Perceptions of Soft SENIENCES. ... ereecrriecerrreercrtrrc et evese e
SUMMANY...tiviiiiiriiniieiueneeitneeeesestestensssrestastassesastessestrasessssesessasensssantensansesassensasns
Do Officials and the PUDIIC AQre@7...... i iveericeeireeeerieiseaseesssseeessissessssenens

iii

PAGE

Xi
Xii
xiii
xiii
Xiv
Xiv

[e) 243

10
11
13
16
17

19

20
24
26
29
42
48
49



CHAPTER THREE

CONTACT BETWEEN CITIZENS AND CRIMINAL JUSTICE OFFICIALS........

The Pattern of Contacts
Citizen Responses
Who Contacts OffiCIalS?.......cccvieierienirncenrrenrintrencnienisnsisneestneecsseenesreessassessssaees
Interest Group Characteristics

---------------------

........................................................................................

---------------------------------------

..............................................................................

Sentences Recommended by Group Which Contacts OffIClals ......................
Contacts Reported by Officials

Interviews with Practitioners
Conclusion: Public Contact with Officials

CHAPTER FOUR
CONSISTENCY OF PUBLIC OPINION WITH SYSTEM DECISIONS........c.cceee ~ .

Methods for this Chapter

------------------

----------------------------------------------------------

.................................................................................

---------------------------------------------------------

......................................................................................

The Findings: Actual Sentencing Dispositions and Public Opinion..............

Actual and Recommended: Robbery

BIBLIOGRAP

APPENDIX A

APPENDIX B

HY

.......

L R T T R P P PRy P Py ey

-----------------------------------------

-------

. 51

83
53
53
54
56
57
60
61

63
63
64
65
66

70

73

77

87



10

11
12
13
14
15

16

LIST OF TABLES

The Public and Practioners Agree: Crime, Drug Abuse, and
the Economy are Considered our Most Pressing

SOCIAl PrODIRIMIS.....coveieeeierereeeiiiisssstieeivesessesssssnsasnssenssssnssasasases

Perceptions of the Crime Problem in Colorado and the

COMMUNILY...ccorirrrerrcieniceerntircncesseesrssesisecssnssssasssanes lesesentecessanasasranans

Most Respondents Believe Crime will Increase in Colorado

and the COMMUNILY.......cccoirveecrrreencernrnntssesseesesscesscsanssnssssesaesissosens

Fear of Crime: Officials and CitiZeNS......eieicececcrrvererereererereeeeeeaenseeenns

Are you Afraid to Walk Alone at Night Within a Mile

Of YOUE HOMIE P .ceeereeeeiiieeeenescseaessasersessaressssssnmsnsnsssssensnsnnnnssssen

Are you Afraid for Adult or Child Members of Your Family

to Walk Alonie at Night Within a Mile of Your Home"................
Public and Practitioners: Sentencing Philosophies........cccceeuueueeen.

A Majority of the Public Thinks Judges are “Soft"..............ccowrruee

Views of Public and Official Respondents on

Severity Of SENtENCES.....cccovecirierecrerteircirrnrecsesaerstesretsasesasecssans

Respondents Given Crime Type Only: The Sentence

for Violent Crimes Should De PriSOM...eeeeireicreierecicreerssesessereneens

SCENAMNO ONCeeiiiiieiiececcevrrenirerasssesssasansesssossesassnsssssssssssssssessosssssssssonnas

SCLNAMO FOUm . cuiiurieiccreisciesnriicseseeraesessisssseesnssosssnsassssseessenssessesssssnsanes

SCONATIO FIVC.uueiiiriiettiieceresteeesereseseeerssasassnssssssrasssssssssontassssssersessssssssses

Severity of Sentences Imposed in Colorado Courts by

Sentence Recommendations - Scenario One.........evveveeeeevvrenenne.

PAGE

21

23

24
25
25

27

27
28

30
32
34
37
39

40

43



17

18

19

20

21

23

24

25

26

27

28

29

30

31

32

33

Severity of Sentences Imposed in Colorado Courts by
Sentence Recommendations - Scenario TWO......ccceceeeecerreenecaereens

Severity of Sentences Imposed in Colorado Courts by
Sentence Recommendations - Scenario TRree.......c.ccinviceeviinns

Severity of Sentences Imposed in Colorado Courts by
Sentence Recommendations - SCeNario FOUm.uuvreircereeerenenenne

Severity of Sentences Imposed in Colorado Courts by
Sentence Recommendations - Scenario Five.......ccivcvvccrinennnen

Frequency of Contacting Criminal Justice Officials.........ccooeurcvviunninns

Crosstabulation: Ever Contacted Official by Household
VICHMIZAON. ettt sttt st saessan s sresss s ansnsasseans

Crosstabulation: Ever Contacted Official by Respondent

ALHIUE........ciiiiiieeierret ettt ettt sa s
Crosstabulation: Ever Contacted Official by Public

Perceptions of Court DecCiSIONS.....ccccueeeiirrrceniceccricsneiccrcencsessaessnes
Crossiabulation: Ever Contacted Official by Scenario 1B..................

Crosstabulation: Ever Contacted Official by Scenario 2A..................
Crosstabulation: Ever Contacted Official by Scenario 2B..................

Fifty-six Percent of the Criminal Justice Respondents
Reported Contacts by the PubliC.....ccccccvvvinrcneneeeeieecene

Officials Report that Contacts by the Public Do Not
Affect Their DeciSion MakKing.....cccooecvermreerernesieesreceseacrsresseseraesenences

Contact with Victims has the Strongest Effect on
Officials’ DECISIONS......cicuerirereicrivininsrisicrestenenanecsssesasesssesnsnsnssiesessees

Actual Case Dispositions Compared to Public Opinion:
Aggravated Robbery, NO Priors........cececcereanmrneceenenneesenenenenseseeenes

Actual Case Dispositioris Compared to Public Opinion:

Actual Case Dispositions Compared to Public Opinion:
BUIGIANY ...ttt

Vi

44

45

46

47

53

54

55

55

56

56

57

58

59

60

65

67

69



34

35

Summary of Findings: Consistency Between Practices

and Opinions

........................................................................................

Actua! Prison Terms Exceed Public Recommendations..........ccoeuu.e..

vii



THE EFFECT OF PUBLIC OPINION ON CORRECTIONAL POLICY:
A COMPARISON OF OPINIONS AND PRACTICE

EXECUTIVE SUMMARY

Public opinion is often cited, particularly by public officiais, as the reason for
changes in policy and legislation. But who is the “public," what is “public opinion,"
and to what extent does—or should—-public opinion influence corrections policy?
According to the media, legislators, and other officials, the public demands a “get
tough on crime" policy, which is synonymous with sending more offenders toug;risoﬁ
for longer terms of incarceration. As a result of this perceived demand, prison terms
in Colorado have doubled in the last three years.

The literature shows, however, that the public supporis structured community
sentencing options such as residential community corrections, intensive supervision
probation, and jail and probation. How can «this'contradiction be explained?

There are two primary ways that public opinion might affect correctional policy:

e Citizens may believe their interests are not being represented, and may,
therefore, communicate frequently with their representatives to advocate for their
views. If this is the case, then we should expect to see inconsistent attitudes
between the public and practitioners, with a high number of reported contacts.
Actual sentencing patterns should also be inconsistent with public opinion.

e Criminal justice practitioners may be representative of public opinion. That is,

judges, district attorneys and others may be in their positions as a result of public



support. If this is the case, then we should expect to see generally consistent
attitudes between the public and the practitioners, and actual sentencing patterns
should reflect this consistency.

It is unlikely that either of the primary models explains how public opinion affects
correctional policy. In a pluralistic society composed of groups with very diverse
interests, it is more likely that the majority of the public has no intense interest in
correctional policy. Public opinion, as it is expressed to representatives on any
particular issue, is created by a small group of citizens with a strong interest in the
issue—the salient public. The guiding proposition for this study, then, is that a small
segment of the public with strongly held attitudes engages in persistent and |
aggressive advocacy for their views. [f this is the case, we should see somewhat
consistent attitudes between the public and practitioners, as well as a segment of
the public with more extreme attitudes than the norm, and more frequent contacts of
officials. Also, we should see inconsistency between the extreme group attitudes
and actual sentencing practices, and possibly some inconsistency between public
opinion and criminal justice policy or Iegis'lation.

To explore these issues, a mail survey was sent to registered voters and officials;
teiephone interviews were conducted with officials; and data were collected from
felony court case files. Fifty-one percent (N = 1328) of the mail surveys were
completed and returned. The survey included questions about public perception of
the crime problem, the criminal justice system, correctional philnsophy, opinions on

sentencing, and contacts with system officials.
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Amall sLl.f'vey'/ w;sfé'l'so sent to 'ofﬁciaii's."i‘n eééh ‘dis'trict who may affect criminal
sentencing policy or decisions. Further, a telephone survey of officials was
conducted to obtain more in-depth information abouAt contacts with the public.

In addition to the surveys and interviews, sentencing (data were analyzed to

compare consistency of attitudes with actual sentencing practices.

Criminal Justice Interest Group Affects Sentencing Policy

The findings suggest that the public affects criminal justice law, policy and
practice through the opinions and activities of a small segment of the public which
has much more severe attitudes toward sentencing than the norm. The aﬁitt;ées o;‘
this small segment of the public, which constitutes a criminal justice interest group,
are closer to practitioners’ opinions, however, than to those of the general public.
Also, interest group members’' sentencing recommendations for prison placement
and length of sentence are closer, compared to overall public recommendations, to
actual sentencing practices. Interest group members, more likely to have
experienced a household victimization in the last 12 months, are also more likely to
report contacts with officials. Further, officials report that while contacts do not
generally affect their decisions, contacts by victims have the strongest effect. Interest
group members are more likely to believe their opinions to be inconsistent with
general public opinion. They are also more likely to see court sentencing decisions
as inconsistent with their opinion about appropriate sentencing decisions.

We found actual sentencing practices to be somewhat representative of public

opinion on decisions to incarcerate, although criminal justice officials and criminal

Xi
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::j‘déf:i'czé“‘int.ére's.t?'g‘roup members were more likely than the general public to
recommend prison sentences in several cases, and to recommend longer terms for
those recommended for prison,‘in several scenarios. A major diiference between
actual and recommended sentencing decisions was found in sentences to straight
probation. While most convicted felons are actually sentenced to probation, the
public seldom recommended this option, electing instead sentences to residential
community corrections, intensive supervision probation, or jail and probation.

We also found that citizen respondents who say that the sentences imposed by
judges in Colorado are “soft" most often recommend structured community
placement. Thus, "soft on crime" does not mean the public believes that mor‘g
offenders should be sentenced to prison for longer terms; rather, the data imply that
“soft on crime" means too many sentences of felony offenders to straight probation.

The issues on which the public is consistent or inconsistent with criminal justice

officials are listed below:

Consistent Opinions
e Crime is one of our nation’s most pressing social problems.

@ Incapacitation is the most important purpose of sentencing decisions;
rehabilitation is the second most important purpose.

e Sentences to structured community placement are appropriate for some first-
time violent offenders.

e Structured community placements are appropriate for treating offenders with
substance abuse problems.

e Community placement is appropriate for first and second time property
offenders.

xii



Inconsistent Opinions

@ A higher proportion of citizens than officials believe crime will increase in the
future.

¢ A higher proportion of citizens than officials fear crime.

- @ 70 percent of the citizen respondents continue to indicate that Colorado judges
impose sentences that are "too soft," compared to 28 percent of criminal
justice respondents. Thus, citizens are unaware of the tougher sentencing
enacted in House Bill 1320 (1985) which doubled sentence lengths, or they
believe that too many offenders are sentenced to straight probation.

e The public does not recommend straight probation placements.

e When prison was recommended, the median sentence length recommended by
criminal justice officials exceeded that recommended by the public in 10 out of
14 scenarios. o

e Criminal justice officials, compared to citizen respondents, recommended
longer prison terms when the victim was vulnerable.

@ A much larger majority of citizens are in favor of capital punishment.

Contacts

@ Eight to 13 percent of the citizen respondents reported contacts with a criminal
justice official.

e The group reporting contacts was more likely to have reported a household
victimization in the last 12 months and to recommend harsher sentences than
the overall public. This group is also more likely to perceive their opinion as
different from that of the general public as well as inconsistent with actual

® sentencing practices.

@ 54 percent of the criminal justice officials surveyed reported being contacted
by a citizen not directly involved in an active case.

@ 67 percent of the officials say that public contacts never affect their decisions;
however, they indicate that victim contacts have the most impact. Of those
contacted, 62 percent say contacts by victims have a “strong" or "somewhat
strong" effect.

xiii



Comparison with Actual Sentencing Practices

@ Public opinion and actual sentencing practice are consistent in three areas:
prison for those with two prior convictions; community corrections for property
offenders with one prior conviction, and community corrections for property
offenders with no prior convictions.

e Public opinion and actual sentencing practice are inconsistent in-three areas:
in many cases, felons are sentenced to straight probation, but the public
recommends structured community placement; most first-time robbers are
sentenced to prison, but the public recommends structured community
placement; overall, prison terms are longer than those recommended by the
public, even when cutting in half the actual sentence imposed.

e Actual sentences imposed were about 12.5 percent longer (overall) than those
recommended by citizens.

Implications

This report started with several questions: Who is the public? What is “public
opinion"f’ To what extent does—or should—public opinion influence corrections
policy? We have found indications of a public opinion, as represented by registered
voters, which holds opinions cbntrary to those reported in the media, and those
heard most frequently by legislators, district attorneys, and other criminal justice
officials.

We also found, however, a small portion of the public that holds the opinions
reported by the media and officials. This is the public that most affects public
policy: It is the salient public that is most likely to be actively involved in the
political process regarding criminal justice policy. It is not especially surprising that
respondents who reported househo!d victimization are over-represented in this

interest group.

xiv



Thus,‘ there are many publics: the general public that holds attitudes on many
topics-then the salient public that emerges around a particular issue. And, in the
political process, the more important the issue to the interest group member, the
stronger the effect on policy. In criminal justice politics, for examiple, a district
attorney or legislator may be defeated by the negative votes of one issue voters if
the candidate is perceived to be “soft on crime." A judge may not be retained if
thought to impose "soft" sentences. The more moderate voters, however, do not
tend to vote against a candidate who assumes a “tough on crime" position even
though it may not reflect their attitudes.

-

This brings us to the final question: to what extent should public opinion al"fect .
criminal justice policy?

In Colorado, millions of dollars are being invested in prison facilities based on
the belief that the public demands greater use of prison for convicted offenders.
Rather, the data imply that a less costly but publicly acceptable option is to increase
surveillance and treétment of most offenders in the community.

The data further suggest that official misperception of public opinion is created
by public responses to abstract questions as well as by contacts with a criminal
justice interest group advocating for more severe sentences.

Both newsprint and broadcast media entertain the public with stories about
sensational crimes. The crimes are often described in blood-chilling detail, and the
prosecution and sentencing of the offender is reported day by day. Thus, when

respondents are asked an abstract question such as a question about "soft" or



“severé"“-'seﬁtencing decisions, they are likely to recall the stories about heinous
crimes and to respond with these cases in mind.

As the data show, however, when case details are provided for less senéational
cases, the public supports structured community options. Nothing in this research
indicates a predominant ‘lock 'em up and throw away the key" mentality.

The criminal justice interest group attitudes may, nevertheless, be unduly

influential in their effect on criminal justice policies and practices. That is to say,

unduly influential in their effect on rational and cost-effective criminal justice policies.

But as long as politicians can win votes, judges be retained, and media products
sold using a “get tough on crime" line, no change is likely to be seen. B

To change would require political candidates to educate themselves on the
issues and to risk educating their constituents to accept reasonable positions—-the
support is there to be tapped. it would require the media to refrain from

sensationalizing crime cases, and to present a more balanced picture of crime and

the system’s ability to deal with it.



THE EFFECT OF PUBLIC OPINION ON CORRECTIONAL POLICY:
A COMPARISON OF OPINIONS AND PRACTICE

ORGANIZATION OF THIS REPORT
o The first section of this repdrt describes the research question and the research

design, and later sections detail the findings. The findings, conclusions and implications of

this study are presented at the beginning of this report, in the Executive Summany..

®
In the methods section that immediately follows, our research design is presented.

Chapter One examines relevant public opinion research as described in the literature.

® Chapter Two describes similarities and differences in attitudes between the public and
criminal justice practitioners. Chapter Three presents the findings regarding contacts
between the public and practitioners. Finally, Chapter Four considers the consistency of

® public opinion with actual sentencing practices.

@

@

@



METHODS

To assess the effect of public opinion on criminal justice policy, data were
collected from four sources:

1. Mail Survey of Registered Voters. For the purpose of this survey, the public is

defined as registered voters. For conducting mail surveys, there is no exhaustive list
of "the public" from which researchers can sample. Our previous surveys usécii
regional telephone directories; however, because of the focus of this survey on
policy issues, we selected registered voters as the “public" mest likely to affect
criminal justice policies. Thus, a list of registered voters was obtained and
questionnaires were mailed to 800 registered voters in each of the following
Colorado counties: Denver; Colorado Springs; Grand Junction; and Larimer. A total
of 3200 surveys were mailed, with an overall return rate of 51 percent. Of the
questionnaires delivered (N=2590), 1328 were completed and returned. The survey
included questions about public perception of the crime problem, the criminal justice
system, correctional philosophy, sentencing philosophy, and contacts with system

practitioners. A copy of the questionnaire is attached.

2. Survey of System Practitioners. In each of the four study districts, surveys

were mailed to all state legislators and judges, the elected district attorney, chief

assistant district attorney and staff investigator, all deputy state public defenders and



district court probation officers. T'he's..c;,' ;Fe the system officials that most directly
affect sentencing decisions. Over 200 surveys were mailed to practitioners, and 112
'(52 percent) were completed and returned. Almost half the respondents in the
practitioner sample are probation officers. Practitioners were asked the same
questions as the public. In addition, the practitioner questionnaire also asked about
the frequency and type of contacts from the public, as well as how these contacts
influenced their decisions.

3. System Practitioner Interviews. To obtain specific information about the

nature and impact of public-initiated contacts, semi-structured follow-up telephone
interviews were conducted with 43 practitioners who either indicated on their survey
that they had been contacted by the public within the past 12 months or who left

the question unanswered.

4. Court Dispositions of Felony Cases. The research design called for a sample

of felony case dispositions from the four counties studied, and a 20 percent sample
was collected for 1987; unfortunately, preliminary data analysis revealed an
insufficient number of cases similar to the éentencing scenarios in the questionnaire.
In order to complete the analysis, then, we assumed that the four counties selected
for the study were representative of the state, and used data from our existing
statewide court database fdr analysis of actual sentencing practices. The statewide
court database consists of a sample of felony filings from Colorado’s district courts
(data collection form attached). Since full-year data were not available for 1987, we

used fiscal year data for 1986-1987.



Sample Bias

The necessity to substitute statewide data for county specific data weakens the
reséarch design. We had pilanned to coimnpare voter opinion to practitioner opinion
and to actual sentencing decisions in each county studied. However, the analysis
using statewide data on actual sentencing decisions shouid be very useful. The
1984 statewide survey, when compared to the 1988 survey, shows that sentencing
recommendations made by the public have been fairly consistent. As shown in
three of the cases used to compare ‘recommended" to "actual* sentencing decisions
(English and Crouch, 1988), in the “armed robber of a company payroll* case, four
percent fewer respondents recommended prison in 1988; for the “assault with‘ a guﬁ
on a stranger," 87 percent of the public respondents recommended prison in both
1984 and 1988; and in the "burgiary of a home by a offender with two prior
burglaries" case, eight percent fewer public respondents recommended prison in
1888. For the criminal justice official respondents, 11 to 12 percent fewer
respondents recommended prison in 1988. Thus, there is a weak indication that the
respondents in the four districts sampled in the 1988 survey express less punitive
attitudes than would be found in a statewide sample. There is a stronger indication
that criminal justice officials in the four districts express less punitive attitudes than
would be found in a statewide sample. Another possibility is that sentencing
attitudes have changed since 1984. In the 1984 survey, 75 percent of the
respondents were from the four counties selected for this study (Mande and Crouch,

1984).



We further compared, using the court data base, the actual sentencing practices
of the four sample counties to the sentencing practices in the rest of the State. The
data show that in the survey counties, 26 percent of the cases weré sentenced to
prison compared to 24 percent in the non-survey counties. This difference is not
statistically significant. Survey counties sentenced 54 percent of their convicted
felons to straight probation compared to 51 percent in the non-survey counties, also
not a statistically significant difference.

So in terms of public opinion measured on a statewide basis in 1984, and public
opinion measured in the four counties in 1988, there are some small differences
which may point to a sample which cannot be generalized to the state. Also, ‘t‘here |
are greater differences between criminal justice official aftitudes between 1984 and
1988. Actual sentencing practices, however, are not significantly different between

the survey and non-survey counties. The possible effect of these differences in

attitudes wili be discussed as the findings are reported.

Analysis

The data were analyzed using the Statistical Package for the Social Sciences for
personal computers (SPSS PC). Frequencies were run to obtain distributions on all
variables including percents and measures of central tendency. Two and three way
contingency tables (crosstabs) were used to examine relationships between variables
within a data set. Where a finding is reported as “significant," the chi-square is

significant at .05 or less. However, to examine relationships between data sets,



distributions were compared. No significance tests were computed because of the
comparability problem with different data sets.

The findings are reported in the following chapters.



CHAPTER ONE

A REVIEW OF THE LITERATURE .

Introduction: The Preeminence of Crime as a Social Issue
For at least two decades, the public’s fear of crime has been a significant
concern of policymakers. Lyndon Johnson's war on crime led to the creatior? of The
President's Commission on Law Enforcement and the Administration of Justice
(1967) which had as its focus crime and criminal justice system reform. The
Commission report states that (1967:49):
A chief reason that this commission was organized as that there is
widespread public anxiety about crime. In one sense, this entire report is an
effort to focus that anxiety on the: central problems of crime and criminal
justice. A necessary part of that effort has been to study as carefully as
possible the anxiety itself. ’

. A dramatic increase in reported crime, victimization reports that reflect a fairly
stable but fargely unreported crime rate, and fear of crime are but a few of the social
trends occurring since Johnson's "War on Crime." In the last two decades, we have
also observed the deinstitutionalization of the mentally ili, racial unrest, the Viet Nam
war, the drug problem, demographic changes, and severe economic changes.

However, regardless of changing social issues, the Roper Polls, which have

measured public opinion on national issues since 1974, consistently show crime and



lawlessness as one of the two or three issues of most concern (Sourcebook of
Criminal Justice Statistics, 1985). For example, 84 percent of the respondents in a
recent Roper Poll selected crime and drugs as the broblem to which government
should give top priority {Kelly, 1984:1A). The 1286 Sourcebook of Criminal Justice
Statistics (published by the U.S. Department of Justice) reported that in 1985, 39
percent of the popuiation polled thought that crime had increased in the past year,
while 483 percent responded that crime remained the same, and only 18 percent
stated that they thought it had decreased. With such concern about both current
and future levels of crime, it follows that crime and lawlessness have become major
concerns to politicians and legislators, as measured'by their focus on crime m - |
platforms and debates since the 1960’s (Finckenauer, 1978).

The present research also focuses on anxiety about crime, social trends, and
attitudes about punitiveness and rehabilitation. In this literature review, we will
discuss fear of crime, its possible correlates, and the relationship between fear and
punitive attitudes. Finally, the impact of public opinicn on criminal justice policies
will be addressed in light of the lack of empirical data in this area and the need for

this particular research focus.

Fear of Crime and the Crime Rate

Although the public is very concerned about crime, the data show that crime
rates have fallen. According to a federal study by the U.S. Bureau of Justice
Statistics (1988) of “households touched by crime," the crime rate has decreased

throughout the past 12 years. Specifically, violent crimes such as robbery, rape, and

10



assault decreased by 21 percent between 1975 and 1987. In the same period
burglary decreased. by 33 percent and personal theft without contact by 31 percent.
Overall, crime has decreased by 24 percent. |

Despite the decrease in crime rates throughout the last 12 years, fear of crime
continues to rise. The most commonly measured indicator of fear has been fear of
walking alone at night within a mile of home. National studies indicate that this form
of fear continued to rise in the 1970's except for a brief dip in 1979 (Sourcebook of
Criminal Justice Statistics, 1982). More recent data from the Colorado public opinion
survey indicates a large proportion of the public fears walking in their neighborhood.
Currently, 55 percent of those surveyed report that there is a place within a m~iﬁl.é of |
their residence where they would be afraid to walk alone at night, whiie in 1984 only
48 percent reported fear of walking alone within a mile of home at night. The
percentages indicate fear of crime has continued to rise in the 1980’s, as well.

Why does fear of crime continue to rise when the statistics show that crime rates

are actually decreasing?

Media and Fear

Several things contribute to public attitudes about crime. One obvious
component is media coverage of crime news. According to Mande (1985:18), "lt is
to be expected that people are concerned about an issue which threatens to affect
them so directly; however, the data on the relatively stable level of victimization as

compared to the dramatic increases in reported crime suggests that much of the
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concern is created by publicity about increased crime rather than an actual
increase."

In 1981, Garofalo (1981) reporied that the amount of time or space spent on
crime news coverage bears very little correlation to the actual amount of crime being
committed. However, Gordon and Heath (1981) found there is a relationship
between the amount of space used for crime stories in newspapers and fear of
crime by women and the elderly. Even when controlling for sex and age, they tound
a significant relationship between percentage of space devoted to crime news and
level of fear (1981:246). This research supports Davis’s well known findings on the
relationship of crime news to the reality of crime. Specificélly, Davis found so;ﬁe
support, although inconclusive, for the hypothesis that public cpinion may be related
to the crime news reported fn the paper rather than to actual reported crime (1952).

Similarly, the mass media is a tool used to portray the “values, goals and
conflicts of society" (Gerbner, 1980:705). According to Garofalo (1981), weapon use
and illegal activity occur so frequently in television drama that we are presented with
a distorted view of society. Such a distorted display of violence and crime as a
portrayal of our society is bound to affect the public’'s perception of their own
chances of victimization, according to Garofalo.

Additionally, Garofalo has found that citizens are exposed to the same messages
about crime and violence through television entertainment as they are through crime
news coverage, and both are likely to affect perceptions of the crime problem. This
seems to be the case whether the viewer is a "heavy" or 'light" (as measured by

hours of viewing) television viewer. In fact, Garofalo has determined from his studies
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that "light" viewers tend to watch the more violent programming; white "heavy"
viewers take in the gamut of television drama (Garofalo, 1881). Garofalo summarizes
his position on the impact of the media on crime and fear as follows (1981:343):
“The media's potential effects range from stimulating specific antisocial behaviors to
reinforcing a particular ideology about crime and justice."

Interestingly, some studies indicate the public agrees with Garofalo’s position
regarding antisocial behavior. A 1987 Arkansas study showed that 73 percent of the
respondents believed the crime and violence shown on television has some
relationship to the increase in the crime rate (Arkansas Crime Poll, 1987:16). The
same study reported that citizens ranked violence on television in the top ter;. 1as a‘
major cause of crime (1987:21}.

In sum, citizens are exposed to both informational and entertaining media

messages about crime that may not be accurate representations of the crime

" problem. Hence, levels of fear continue to escalate despite actual decreasing crime

rates.

Fear and Punitive Attitudes
Is there a causal relationship between fear of crime and punitive attitudes?
According to Stinchcambe et al, (1980), whiie the public seems to report punitive
attitudes toward crime, there is little empirical evidence to support the causal
relationship between fear and punitiveness. Specifically, Stinchcombe et al.
(1980:69) found that white women who are less frequently victimized are most afraid.

However, they are less punitive than the rest of the white population, indicating that
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those who are most afraid are not necessarily the most punitive. Furthermore,
Stinchcombe found that citizens with more liberal beliefs have a difficult time holding
punitive attitudes regardless of their fear level. Recent research by Bynum, Greene
and Cullen (1986) produced similar findings.

However, for some people, fear is related to punitiveness. Stinchcombe found a
small proportion of respondents (5.3 percent) who reported their fear had a positive
correlational effect on their punitive attitudes (1980). Alsc Mande (1985) found fear
and punitiveness to be correlated among women.

Yet, since the "war on crime" in the 1960's, some surveys have shown that
attitudes toward crime have hardened (Rankin, 1979; Stinchcombe et al., 1980;j
That is, citizens have become less tolerant of crime and criminals. Similarly, 85
percent of Roper Poll respondents from 1975 to 1986 stated that the courts are "not
dealing harshly enough" with criminals (Sourcebook of Criminal Justice Statistics,
1986). The Colorado Division of Criminal Justice found similar results in the 1984
Pub!Aic Opinion survey. Seventy-three percent of the respondents felt that judges are
too "soft" in their sentencing practices (Mande and Crouch, 1984:21),

But what is "harshly enough"? And what is the definition of “soft"? According to
Bynum, Greene and Cullen (1986), policymakers may interpret an attitude toward
punitiveness to mean that the public wants more incarceration and/or longer
sentences. This interpretation did, in fact, occur in Colorado in 1985. Perceiving the
public to want increased penalties, legislators passed Colorade House Bill 1320,
which doubled the sentencing range for most felony offenses. Since that legislation

passed, average sentence lengths in the state have more than doubled and the
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state prison p‘o.;:;dla.ti.on has increased nearly 50 percent in three years. In 1988,
Coiorado respondents were again asked the "soft sentences" qugstion. Again, in
;pite of recent significant changes resuiting from HB 1320, the majority (69 percent)
of the public respondents reported they think judges are "too soft" on criminals.
Perhaps concerns about officials being “soft" on crime exist regardless of actual
criminal justice practices.

In spite of the assumed relationship between fear and punitiveness, research
suggests that the “punitive" public (defined by Cullen et al., 1988 as those with
attitudes in favor of deterrence, retribution and incapacitation) favors community
placements over prison in many cases. According to the Sourcebook of Crimi‘hél
Justice Statistics (1986), 76 percent of citizen respondents agreed that judges should
use probation for certain offenders as an alternative to prison. Furthermore, when
asked to suive the prison overcrowding problem, 67 percent agreed with diverting
imore offenders into alternative programs. A public opinion report recently released
by the Arkansas Crime Information Center shows that in 1987, 53 percent‘ of the
respondents in that state favored house incarceration for non-violent cffenders as an
alternative to prison (1987).

This trend also holds for Colorado. Findings from the 1984 public opinion
survey conducted by the Colorado Division of Criminal Justice showed that when
respondents were asked to designate sentences for speciiic crimes (with no
information about the offender), the majority sentenced offenders to prison (Mande
and Crouch, 1984). However, when given information about both the crime and the

offender, a large majority preferred community supervision to prison. Additionally,
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Gottfredson and Taylor found similar results from a Mz;iyiand study and concluded
that the public, even if fearful, is not especially punitive (1983:14).

' It would appear, then, thr;lt while the public may desire a “tough on crime" policy
framework, the literature suggests that we cannot necessarily conclude that this
means support for prison rather than for community alternatives. In sum, the issues
may be too complex to simply claim causal relationships between fear of crime,

attitudes toward crime, and punitiveness.

Punitive Attitudes and Rehabilitation

In 1974, Robert Martinson published an articie entitled "What Works? Quevs..tions'
and Answers About Prison Reform.* This article captured the attention of many
criminal justice practitioners as had no previous article on rehabilitation (Cullen and
Gendreau, 1988:3). Martinson concluded that , with few exceptions, the rehabilitative
efforts that took place between 1945 and 1967 had “no appreciable effect on
recidivism" (1974:25). As a result, “nothing works" has becomé the catch phrase of
all rehabilitative efforts. It is believed, as noted by Cullen and Gendreau (1988), that
this "nothing works" attitude is also widely held by the punitive public and that such
attitudes leave little or no room for rehabilitation as an approach to the crime
problem (Gottfredson and Taylor, 1983). The attacks on rehabilitation since the
1960's indeed seem to have had an adverse effect (Cullen et al., 1988).

Contrary to this belief, however, Cullen et al. (1988:10) found that “rehabilitation
is not dead": only about a fourth of the respondents in their study felt that -

“treatment is ineffective" (1988:10). Cullen et al. (1988:15) concluded that,

16



..the appeal of the rehabilitative ideal has proven fairly robust, especially
among citizens, the group often said to be most opposed to offering human
services to inmates.

Also noting the public's interest in rehabilitation, Cullen and Gendreau (1988) cite
the 1982 Harris Poll in which 44 percent of the sample still favored rehabilitation as
the purpose of imprisonment. This percentage is higher than that for "punishment"
(19 percent) and for the "protection of society" (32 percent). .

Finally, Cullen et al. (1988:5) summarized their findings:

There is a duality to the public's sanctioning ideology: While citizens clearly

want offenders punished, they continue to believe that offenders should be

rehabilitated.

In iight of the research reviewed here, it seems particularly pressing to raise the’

issue of the impact of public opinion on eriminal justice policy.

Why Is Public Opinion Research of This Sort lmportant.?

As Bynum, Greene and Cullen (1986:254) point out, in recent times the American
criminal justice system has become “highly visible" in the public debate, due in part
to the political harangue around "law and ‘order" during the past two decades. And,
as Rothman (1980) points out, in the past 40 years, decisions regarding the
punishment of criminal offenders have been left to correctional officials, judicial
officers, and parole authorities, but in more recent times has shifted from the agency
level into the hands of the legislatures (Bynum, Greene and Cullen, 1986). The work
of Bynum and his associates in examining the correlates of legislative crime control
ideology reflects the importance of investigating the impact of public opinion on

pclicymakers. In their words (1986:255),

17



The apparent and growing pivotal role of legislatures,in defining public policy
options with regard to crime control and criminal justice, suggest the need for
empirical investigation. Legislator’s beliefs and ideologies, their perceptions

of their constituents,beliefs, and their actual behavior in supporting or

opposing crime control strategies have been largely ignored by social

scientists.

Further, they found that "constituent concerns are associated with thé legislator's
expressed views on crime control" (1986:264). Thus, the question might be raised:
“Are the legislators impacting the public's view or is public op;inion influencing the
legislators’ perceptions?"

As the literature suggests, crime rates continue to drop, yet, for whatever
reasons, fear of crime does not seem to diminish. As noted above, public decisions
regarding the fate of offenders are often in the legislatures’ realm of responsibility.
However, while legisiatures continue to get tough on crime “in response"” to the
“punitive" public, the public continues to respond as if no political action has been
taken toward the crime problem.

it would appear, then, that major policy changes are having little or no significant
effect on public sentiment.

Why is this?

Are policymakers responding to public opinion and are they interpreting public
opinion correctly? Or, is the public uninformed about palitical action taken by
legislatures to control crime?

These very relevant issues are not addressed in the literature. A study designed

to determine the relationship between public opinion and correctional policies is

therefore both timely and appropriate.
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CHAPTER TWO

CRIMINAL JUSTICE PRACTITIONERS AND THE PUBLIC:
DO THEY AGREE?

Do legislators, judges, district attorneys, public defenders, and probation officers
hold opinions consistent with those of the public? To pose this question, we must
assume the existence of a group opinion. Of course, there is variation between as
well as within criminal justice agencies, just as there is variation between and within
various strata of the public. Even though there is variation, however, the dailyw
decisions made by these individuals culminate in decisions about the sentence of
each offender. Thus, for the purposes of this analysis, these very diverse agency
officials are viewed as a group with an opinion that can be measured.

The purpose of exploring the question of practitioner/public opinion consistency
is, as explained earlier, to help understand how public opinion affects public policy.
Do the public and practitioners agree? Yes, they do, in most cases. The findings to
be discussed in more detail in the following pages show little disagreement between
practitioners and the public. We found that a slightly larger proportion of the citizen
sample, compared to the practitioners, fears crime and victimization. We also found
that for offenders sentenced to the community, the public prefers a highly structured
and supervised option such as residential community corrections or intensive

supervision probation rather than the straight probation sentence that most offenders

receive. Results are reported below on opinions regarding crime seriousness, fear of



crime, philosophy of punishment and funding for jails and prisons, and, most

impértantly, attitudes toward sentencing options for specific criminal cases..

Concern About Crime

In what ways might different levels of concern about crime explain. how public
opinion affects correctional policy? If the public were to see crime as a much more
serious problem than criminal justice practitioners, such a major difference in attitude
might lead to public dissatisfactioh with the way criminals are handled in the criminal
justice system. This, however, is not the case. Both public and practitioner see

-

crime as a major social problem.

The “crime problem* has many dimensions, some concrete and empirical, others
perceptual. Thus, several measures were included in the survey. The results of the
first measure, “most pressing social problem," show that both public and practitioner
rank crime as one of the top three most pressing social problems; however, public
respondents ranked crime first and criminal justice respondents second. As shown
in Table One below, officials ranked the federal budget deficit as the most pressing
social problem. Crime was ranked second, and drug abuse, third. The public
respondents ranked crime as the most serious, followed by drug abuse and having
money enough to pay the bills. So even though the seriousness rankings were not
directly consistent, these three issues, crime, drug abuse, and the economy, are
seen as serious social problems for both groups.

What are the implications of the similarity of perception? The data show minimal

differences in the perception of the seriousness of the crime problem. Although the
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public gives crime a higher ranking by one position, there is overali agreement. This
finding, then, implies that criminal justice practitioners are representative of the public

in terms of definition of the crime problem.

TABLE 1

THE PUBLIC AND PRACTITIONERS AGREE: CRIME, DRUG

ABUSE, AND THE ECONOMY ARE CONSIDERED OUR
MOST PRESSING SOCIAL PROBLEMS

Percent Ranking 1, 2 or 3

Public Officials
Social Problem: Percent Rank Percent Rank
Crime 51 ( 1) 40 ( 2)
Drug Abuse 48 ( 2) a8 ( 8)
Money enough to pay bills 41 ( 3) 31 { 6) -~
Recesslon 40 ( 4) 36 ( 4)
Budget deficit 37 ( 5) 46 { 1)
Inflation 3s ( 6) 13 (12)
Pollution 33 (7) 34 { s)
The Homeless 23 ( 8) 22 ( 8
AIDS 22 (9) 22 ( 9)
Getting into another war 16 (10) 18 (10)
Alcoholism 14 (i1) 13 (13)
Prison construction 13 (12) 23 (7
Nuclear War 10 (13) 15 (11)
The war In Nicaragua 7 (14) E (14)
TOTAL NUMBER 1325 112

Additional measures of the crime problém included questions about level of
seriousness in the community and state; fear of crime and fear of victimization;
reactions to crime; and victimization experiences.

Colorado citizens and criminal justice officials see crime as a serious problem in
the community and in the state, and believe crime will increase in the future. The
data in Table Two show that while 96 percent of the respondents in both groups
see crime as a moderate or serious problem in the state, 84 percent of criminal |

justice respondents compared with 71 percent of public respondents see crime as a
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moderate or serious problem in the community. Of the public respondents, 26
percent see crime as a “slight problem" in the community, compared with 15 percent
of the criminal justice respondents. Since for criminal justice respondents, the
prevention and control of crime is the objective of their jobs, and is done at the
community level, their awareness of the seriousness of crime in the community is
understandable. There is also a plausible political explanation for the larger
proportion of practitioners who see crime in the community as more serious. 1t may
be that individuals who emphasize the seriousness of the crime problem are
selected for these positions. Although many citizens see the crime problem as less
serious than criminal justice officials, they are not likely to support criminal ju;{ice

officials who view crime as not very serious.

TABLE 2

PERCEPTIONS OF THE CRIME PROBLEM
iN COLORADO AND THE COMMUNITY

Crime in Colorado Crime in Community
Public Officlals Public Officials
Level of Concern: (Percent) (Percent)
Not a Problem 1 0 3 1
Slight Problem 3 4 26 15
Moderate Problem 43 38 50 51
Sericus Problem 53 58 21 33
TOTAL PERGENT 100 100 100 100
TOTAL NUMBER 1318 112 1316 112

Another difference in opinions about future crime trends may reflect the
availability of information on actual crime trends to practitioners: as shown in Table

Three, fewer practitioners than public respondents believe crime will increase; twice



"as many practitioners think crime will stay the same in the state; and twice as many

practitioners believe crime will increase in both the state and in the community.

TABLE 3

MOST RESPONDENTS BELIEVE CRIME WILL INCREASE IN
COLORADO AND THE COMMUNITY

Public . Ofticials
(Percent) (Percent
In the tuture, crime will... Colorado Community Colorado Community
Increase 84 74 68 68
Remain the Same 13 23 26 26
Decrease 3 3 6 6
TOTAL PERGENT 100 100 100 100
TOTAL NUMBER 1312 1314 110 112

-

Even though practitioners are less likely to see an increase in crime, it is
somewhat surprising that most of them do believe crime is increasing. Reported
index crimes in Colorado have dedlined steadily from 1980 to 1984 (7825 to 6274
per 100,000 people), rose in 1986 to 6939, dropped to 6357 in 1987 and 6025 in
1988. Thus, there has been a 23 percent decline in.crime rate from 1980 to 1958
(Colorado Bureau of Investigation, 1980 - 1988).

To summarize, criminal justice practitioners and Colorado citizens both ranked
crime, drug abuse and the economy as the most serious social problems. Over half
of each group believe the crime problem in Colorado is serious, but a greater
proportion of citizens compared to officials believes crime will increase. Crime in the
community is also seen as a serious problem, although not by as large a majority of
respondents as see crime in the state as a serious problem. Also a siightly larger

proportion of citizens than practitioners believes crime in their community will
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increase. Overall, then, the data show that the public and criminal justice. officials -- .
hold similar perceptions of the seriousness of the crime problem. Thus, on these

indicators also, the practitioners appear to be representative of public opinion.

Fear of Crime

Another indicator of seriousness is fear of crime. We expected that criminal
justice officials would feel more safe than citizens because of their knowledge,
training, and experience concerning crime and criminals. There was only a 10
percent difference, however: 85 percent of the officials compared with 75 percent of

-3

citizens reported they feel safe or very safe (see Table Four).

TABLE 4
FEAR OF CRIME: OFFICIALS AND CIiTIZENS

How safe do you feel?- Public Officlals
, (Percent) (Percent)

Very Safe 17 22
Safe 57 63
Unsafe s 20 14
Very Unsafe 6 1
TOTAL PERCENT 100 100

TOTAL NUMBER 1314 112

« This measure of fear is an index created from four
questions pertaining to feelings of safety during the
day/at night/at home/in the community.

We also asked about fear of walking alone at night within a mile of home, and,
as shown in Table Five, a larger difference was found: 38 percent of the officials
compared with 55 percent of the public reported being afraid. When we asked

about fear for other family members, the difference disappeared. Table Six shows
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that .85 percent of both groups were afraid for children, and 66 and 65 percent were

afraid for other adults in the home.

TABLE 5

ARE YOU AFRAID TO WALK ALONE AT NIGHT
WITHIN A MILE OF YOUR HOME?

Public Officlals
Yes 585 38
No 45 62
TOTAL PERCENT 100 100
TOTAL NUMBER 1315 112
TABLE 6

ARE YOU AFRAID FOR ADULT OR CHILD MEMBERS
OF YOUR FAMILY TO WALK ALONE AT NIGHT
WITHIN A MILE OF YOUR HOME?

Adults Children
Pe Q- P O

(Percent) (Percent)
Yes 66 66 85 85
No ‘35 34 15 15
TOTAL PERCENT 100 100 . 100 100
TOTAL NUMBER 1242 "2, 1142 112

*P = Public
*O = Officlals

Thus, on this indicator of seriousness alsc, criminal justice officials appear to see
the crime problem at about the same level of seriousness as the public. The *fear
of walking alone at night' question indicates, however, that practitioners see
themselves as less personally vuinerable than the public.

We turn now to a comparison of the two groups on attitudes toward sentencing

philosophy and practice.
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Sentencing Philosophy and Sentencing Practice

We have seen that criminal justice officials and the public both define crime as a
serious social problem, so we can conclude that public dissatisfaction with the
criminal justice system does not stem from different definitions of the crime problem.
Other areas of disagreement could be sentencing philosophy and sentencing
practices. Citizens may hold a much different sentencing philosophy than officials,
or, if given %ne opportunity, might sentence the same case much more severely than
criminal justice officials.

To measure consistency of opinion about sentencing philosophy, public and
practitioner respondents were asked to rank the different purposes of sentencui;lg.
These include retribution, incapacitation, general deterrence, rehabilitation, just
deserts, and specific deterrence. Opinions of the two groups were fairly similar.
Over half of both groups ranked incapacitation as the most important purpose for
imposing sentences, and over 20 percent of both groups ranked rehabilitation as the
most important purpose. However, as shown in Table Seven, more public (57
percent) than practitioner (52 percent) respondents ranked incapacitation highest
and mare practitioner (30 percent) than public (21 percent) respondents ranked
rehabilitation as highest. Also, a slightly larger proportion of the public (11 percent
compared with seven percent) ranked just deserts as the most important purpose of
sentencing.

This indicates that slightly more criminal justice practitioners than public

respondents support rehabilitation purpbses.
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PUBLIC AND PRACTITIONERS: SENTENCING PHILOSOPHIES

Reason for imposing Sentences:

It Is society's way of getting

even with the offender for harm

done %o the victim

It removes the criminal from the
community and protects citizens

against further crimes

it deters other people from
committing crimes

[t places the criminal In an envir-
onment where he can be reformed
through job training, work exper-

lence, educatlion, etc.

It is the way the law promises
that those who commit crimes
will get what they deserve

Prison is a harsh experience

1984

"+ TABLE 7
. Public
(Percent)
1988
3 5
57 68
6 10
21 12
11 13
9 7

that will discourage that person

from committing another crime

Officlals
(Percent)
1988 1984
1 2
52 70
7 6
30 3
7 15 -
8 6

*NOTE: May not total 100 percent. Some respondents gave the same ranking to more than one reason.

Another view of sentencing philosophy was obtained by asking respondents their

perception of the severity of sentences imposed by judges in Colorado. The public

and practitioners disagreed considerably on the question of sentencing. As

indicated in Table Eight, only five percent of the public believes Colorado judges

TABLE 8

A MAJORITY OF THE PUBLIC THINKS

JUDGES ARE "SOFTY"

Sentences are: Public Otficials

Extremely Severe 1 5

Moderately Severe 4 27

About Right 25 40

Moderately Soft 53 23

Extremely Soft 17 5
TOTAL PERCENT 100 100
TOTAL NUMBER 1258 110
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sentence sevérely compared to 31 percent of cri-minal justice practitioners. Furthér,
28 percent of the practition}ars believe judges are soft compared to 70 percent of the
public.

This information about "soft" sentences is most interesting when viewed in light of
previous findings on this issue. In 1984, a majority of both groups believed
sentences were either moderately soft or extremely soft: 73 percent of the public
believed sentences were soft compared to 60 percent of the officials (Mande and
Crouch, 1984). But, as shown in Table Nine, the 1988 data reflect a dramatic shift:
the public's opinion is virtually unchanged in 1988 with 70 percent indicating that

-~

sentences are soft; however, only 28 percent of the criminal justice practitioners now

see sentences as soft.

TABLE 9
VIEWS OF PUBLIC AND OFFICIAL RESPONDENTS
ON SEVERITY OF SENTENCES

Sentences are: Officlals
988

Public
1988 1984 1 1984
Extremely severe * 0 1 5 0
Moderately severe 4 4 27 7
About right 26 22 39 33
Moderately soft 53 59 23 48
Extremely soft 17 14 6 12
TOTAL PERCENT 100 100 100 100
TOTAL NUMBER 1258 . 110 .

» « Information not available

In fact, sentences actually imposed by judges have changed dramatically since
the 1984 survey. In July 1985, a new sentencing law doubled the top of the

presumptive sentencing ranges, and sentences immediately began to increase in
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length. Actual length of stay in prison also increased because the mandatory
minimum in Colorado is half the sentence imposed. Thus, we can infer that the
public is either unaware of this change, or is thinking of soﬁe éspect of sentencing
other than sentence length. As Chapter Five will show, attitudes change significantly
when the specific circumstances of the case are given. Although the majority of the
public indicates that sentences are “soft," the sentences actt;ally imposed by the
courts are more severe (both the in/out of prison decision and sentence length) than

the public recommends when case details are provided.

Appropriate Sentences: PFublic and Practitioner Recommendations

To measure public and practitioner perceptions of appropriate sentences, the
survey asked two different types of questions about crimes and sentences. The first
set of questions listed five crimes without detailed information about the case and

- asked the respondent to recommend the most appropriate placement: probation, jail
and probation, intensive supervision probation (ISP), community corrections or
prison. The second set of questions prcav'ided more detailed information about the
case including crime committed, criminal history, mental health, alcohol or drug
problems, marital status and employment history.

When respondents were given information only about the type of crime
committed, a large majority recommended prison sentences for violent crimes. For
property and drug crimes, the majority of both public and practitioner respondents
favored structured community placements such as jail and probation, ISP, or

community corrections. As shown in Table 10, "cashed a stolen pay check" was the
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only crime for which probation was recommended by either group: 59 percent of

criminal justice practitioners favored probation.

TABLE 10

RESPONDENTS GIVEN CRIME TYPE ONLY:
THE SENTENCE FOR VIOLENT CRIMES
SHOULD BE PRISON

Prob Jail/Prob ISP ComCor Prison Months to

Case {Percent) Prison
Assault P) 1 3 2 7 87 48
(0) (o] 5 4 7 84 60
Armed Rob. (P) o 3 4 8 85 48
{e}; 1 2 6 8 83 48
Cashed Stolen (P) 14 28 20 21 17 24
Pay Check (0) 59 25 8 s 3 27
Heroln Use P) 6 6 29 47 12 22 -
(0) 44 15 21 16 4 18
Burglary P) 6 21 17 27 29 24
(o) 16 29 17 20 18 48

However, as the following paragraphs demonstrate, sé,ntencing recommendations
changed--particularly for violent offenses-when respondents were given more
information about the criminal caée. As previously described; the second type of
question presented additional information about the offender. For these more fully
described criminal cases, the data indicate that a majority of the public would use
community corrections for many offenders. And usually, where the majority
recommendation was prison, about 10 percent more criminal justice practitioners
than public respondents made the prison recommendation. Further, the public
consistently sentenced the offender for a shorter average prison term compared to
criminal justice officials. (This may be due, in part, to practitioner's familiarity with

current sentencing laws which allow the offender to become eligible for parole at half
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of the sentence imposed.)

For example, although robbery, a violent crime, is the offense described in .
Scenario One, Table 11, less than 30 percent of both public and practitioner
respondents (29 percent and 25 percent respectively) recommended prison. Thus,
as indicated earlier, when more case information is given to the respondents, the
sentencing recommendations change dramatically.

The distribution of responses to the community placement options is also very
interesting. For this case, only two percent of the public and three percent of the
officials recommended probation. So although 60 percent of the officials and 70
percent of the public recommended community placement, the programs prefe‘;}ed .
were jail and probation, ISP or community corrections. Community corrections was
the community program favored by the largest proportion of the public (29 percent),
and the officials favored Jail/Probation and ISP equally (21 percent for each).

When respondents selected prison as the most appropriate placement for an
offender, we then asked for a recommended sentence length. For the robbery with
no priors, the 39 percent who selected priéon as the best placement recommended,
on average, a five year sentence. The 30 percent of the citizen respondents
choosing prison recommended three years, on average. Again, this difference may
well be due to practitioner knowledge of sentence law provisions governing parole
eligibility date.

Scenario Two is the same as Scenario One, except the offender now has one
prior conviction for robbery. When this prior violent felony conviction is added, the

percent of respondents favoring prison increases to 66 percent of the public and 74
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CUOUUVTTABLE AT e v sl el niRe Lo

SCENARIO ONE: The offender is convicted of robbery, had a

gun, is 24 years old, unemployed; has an average 1Q, no

prior record, and has an alcohol problem

Public Oftficials

Placement: ‘ (Percent) (Percent)
Probation 3 2
Jail-Probation 18 21
ISP-° 20 22
Community Corrections 29 16
Prison 30 39
TOTAL PERCENT 100 100
TOTAL NUMBER 1304 110

36 Months 60 Months

Median prison term

SAME AS SCENARIO ONE: But offender
has one prior similar conviction

Public Officials

(Percent) (Percent)
Probation o] 0
Jail-Probation 12 2
isp- 8 12
Community Corrections 14 - 12
Prison 66 74
TOTAL PERCENT 100 100
TOTAL NUMBER 12956 111

Median prison term 48 Months 72 Months

’

SAME AS SCENARIO ONE: But offender is addicted
to heroin and wants drug treatment

Public Officials

(Percent) (Percent)
Probation 1 4
Jail-Probation 7 6
I1sp* 19 25
Community Corrections 37 28
Prison 36 37
TOTAL PERCENT 100 100
TOTAL NUMBER 1301 112

Median prison term 48 Months 60 Months

«|SP = Intensive Supervision Probation
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percent of officials. Only one citizen respondent chose probation for this case;
however, 26 percent of the officials and 34 percent of the public favored a structured
community placement, even for a robber with a prior robbery conviction. Again,
sentence lengths recommended by officials exceeded the public’'s recommendations,
in this case by 24 months.

Still another variation in the scenario produced different results. For a robber
with no prior convictions who is addicted to heroin and requests drug treatment,
most respondents recommended structured community placement. Over two-thirds
of both groups recommended community supervision, and the placements were fairly
equally distributed between the two groups of respondents, although a few m;;e ‘
criminal justice officials recommended intensive supervision probation (25 percent
compared to 19 percent) and slightly more of the public recommended community
corrections (37 percent compared to 29 percent). Again, of those who
recommended prison sentences, criminal justice respondents recommended longer
sentences: five years compared to the four years recommended by the public.

The second crime scenario involves an 18 year old unempioyed male who
approached a woman from the rear, knocked her to the ground, grabbed her purse,
and ran. As shown in Table 12, more than 50 percent of both criminal justice
officials and voters recommended structured community placements for the 18 year

old robber described in Scenario Two, even when the victim was elderly or

handicapped. Ten to 15 percent more of the public than the criminal justice
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TABLE 12

SCENARIO TWO: Offender is convicted of assault and robbery
(purse-snatching), is unemployed, 18 years old, has average
1Q, is a school dropout, has juvenile record,
and victim is female

Public Officials

Placement (Percent) (Percent)
Probation 2 6
Probation/Jail 23 30
i1sp* 23 . 15
Community Corrections 27 21
Prison 25 28
TOTAL PERCENT 100 100
TOTAL NUMBER 1306 112

Median prison term 36 Months 36 Months

SAME AS SCENARIO TWO: But victim is in a wheelchair

Public Officials

{Percent) {Percent)
Probation 1 4
Probation/Jail 19 16
{sp- 18 - 14
Community Corrections 26 19
Prison 36 47
TOTAL PERCENT 100 ‘ 100
TOTAL NUMBER 1307 112

Median prison term 36 Months 48 Months

SAME AS SCENARIO TWO: But victim is elderly

Public Offticials

(Percent) (Percent)
Probation 1 4
Probation/Jalf 18 17
ISP~ 17 12
Community Corrections 26 18
Prison 38 49
TOTAL PERCENT 100 100
TOTAL NUMBER 1302 112

Median prison term 36 Months 40 Months

* = Intensive Supervision Probation
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respondents chose the community corrections sentenc':ing.o;’:‘tiqq-,.aj patter_r? . )
consistent with many of the other scenarios. o

Approximately three-quarters of both éroups recommended structuréd community
placements for this offender when the victim was described as female. Although the
percent of both groups recommending community placement decreased when the
victim was especially vulnerable, the mazjority still recommended probation and jail,
ISP, or residential community corrections. For example, when the victim was in a
wheelchair, 47 percent of the practitioners indicated they would send the offender to
prison compared to 36 percent of the public. The practitioners sentenced this case
to four years compared to the three years recommended by the public.

When the victim was elderly, nearly half (49 percent) of the practitioners
recommended a prison sentence compared to 38 percent of the public. Median
prison terms recommended by both groups were fairly close: 40 months
recommended by practitioners compared to 36 months recommended by voters.

Additionally, regarding the diﬁerent versions of Scenario Two, it is interesting to
note that the length of prison térms recommended by the public does not vary by
victim type. Criminal justice officials, however, recommended longer sentences when
the victim was described as vulnerable: 33 percent longer for the wheelchair-bound
victim and 10 percent longer for the elderly victim. This finding suggests that
criminal justice policy-makers may again have misunderstood public opinion about
vulnerable victims. The data indicate that a greater proportion of the public would

recommend prison as the placement option, but would not recommend a longer

prison sentence related to type of victim.
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-+ The'third écer‘iario deséfibés:ari offender \./y_ho‘ pled guilty to. theft aver $300for .

, stealing jewelry valued at $5,000. She is 28 years old, has two children, was

regularly employed until four months ago, and has no prior criminal record. As
presented in Table 13, in this case, less than four percent of the respondents in
either group recommended prison. Even when there had been a previous conviction
for a similar offense, the majority of both groups (90 percent of the officials and 70
percent of the public) recommended jail and probation, ISP or community
corrections. However, as the data just reported show, the relationship we have been
seeing between criminal justice and public opinions is reversed: while 30 percent of
the public respondents recommended prison when the offender had a prior theft
conviction, only 10 percent of the practitioners did so. This implies that criminal
justice practitioners are more tolerant of non-violent repeat offenders that the public.
However, when prison was recommended by practitioners, the median term was
longer, three years compared to two years recommended by the pubiic.

This theft scenario is informative in another respect. The responses reflect the
greatest disparity between the public and.'criminal justice officials regarding probation
supervision. For the first version of the case (no priors, no alcohol problem), 68
percent of the officials recommended probation compared to 33 percent of the
public. Further, when this offender had a severe drinking problem, 49 percent of the
practitioners recommended probation compared to six percent of the public. Thus, it
can be inferred that while the voters support structured community placements (80
percent favored placing the woman in jail and probation, ISP or community

corrections), they do not favor placing felons on probation only.
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TABLE 13

SCENARIO THREE: Offender pled guilty to theft over $300
(she stole $5,000 worth of jewelry), she is 28 years old,
has two children, regularly employed until four
months ago, has no prior record

Public Officlals
Placement: (Percent) {Percent)
Prohation 33 68
Probation/ Jail 14 15
Isp* 35 8
Community Corrections 15 . 7
Prison 3 2
TOTAL PERCENT 100 100
TOTAL NUMBER 1308 112
Median prison term 24 Months 42 Months
SAME AS SCENARIO THREE: But offender has a
" severe drinking problem
Public Ofticials
(Percent) (Percent)
Probation [+ 49
Probation/Jail 9 14
isp* 40 21
Community Correctlons 40 . . 18
Prison 5 1
TOTAL PERCENT 100 100
TOTAL NUMBER 1309 T 112
Median prison term 24 Months 60 Months

’

SAME AS SCENARIO THREE: But offender has previous
conviction for theft

Public Officials

(Percent) {Percent)
Probation 1 1
Probation/Jalil 23 35
Isp* 20 19
Community Corrections 28 356
Prison 28 10
TOTAL PERCENT 100 100
TOTAL NUMBER 1306 112

Median prison term 24 Months 36 Months

» = {ntensive Supervision Probation
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In the fourth scenario, the offender who pled guilty to manslaughter, was drinking
at the time of the offense, was employed at the oil fields, 25 years old, married with
a three-year-old child, and had no prior convictions.

In the first version, official and public recommendations are virtually identical for
both placement and sentence length. However, the data shown in Table 14 shows
a difference in attitude observed earlier appears again: officials are less tolerant of
violence, especially where there is a history of violence. When the scenario was
changed to give the offender a prior assault conviction, 60 percent of the officials
recommended prison compared to 49 percent of the public, and officials
recommended a 48 months sentence compared to 36 months recommendedmt;y thé
public.

The fifth and final scenario describes an offender who pled guilty to burglary. He
has no prior felony convictions but has one non-violent misdemeanor conviction. He
is 30 years old, unemployed, and separated from his wife and children. Responses
to this scenario reflect sentencing patterns consistent with the previous scenarios
(see Table 15). The majority of respondehts recommended community placement
for a first time property offender (92 percent of the officials and 88 pesicent of the
public), but the public did not recommend probation as the sentencing option (42
percent of the officials recommended probation compared to 10 percent of the
public).

When the burglar had two prior convictions for burglaries, however, 66 percent of

the officials and 56 percent of the public recommended prison. Again, criminal
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< TABLE 14
SCENARIO FOUR: Offender pled guilty to manslaughter, was
drinking at the time of the offense, is employed at the
oil fields, is 25 years old, married with a three-
year-old child, and has no prior convictions
@ Public Officials
Placement: (Percent) (Percent)
Probation 18 20
Probation/Jail 18 21
ISP 22 .21
Community Corrections 25 24
. Prison 17 14
TOTAL PERCENT 100 100
TOTAL NUMBER 1307 112
Median prison term 36 Months 36 Months
®
SAME AS SCENARIO FOUR: But he has a prior
conviction for assault
Public Officials
e (Percent) (Percent)
Probation ' 1 2
Probation/Jal! 19 5
. Isp* 11 ’ 12
Community Corrections 20 21
Prison 49 60
TOTAL PERCENT 100 ‘ 100
- TOTAL NUMBER 1283 112
Median prison term 36 Mohths 48 Months
® SAME AS SCENARIO FOUR: But he is currently participating
in a rehabilitation program for problem drinkers
Public Gtficials
{Percent) (Percent)
Probation 4 12
@ Probation/Jail i2 12
) ISP~ 22 26
Community Corrections 29 29
Prison 33 21
TOTAL PERCENT 100 100
TOTAL NUMBER 1291 112
® - Median prison term 36 Months 36 Months
«= [ntensive Supervision Probation
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TABLE 15

SCENARIO FIVE: The offender pled guilty to burglary, he has
no prior felony convictions, but has one non-violent mis-
demeanor conviction, he is 30 years old, unemployed,

separated from his wife and children

Public Ofticials

Placement: (Percent) (Percent)
Probation 10 42
Probation/Jail 31 29
1sp* 24 14
Communlty Corrections 23 7
Prison 12 8
TOTAL PERCENT 100 100
TOTAL NUMBER 1301 112

Median prison term 24 Months 24 Months

SAME AS SCENARIO FIVE: But offender has two prior
convictions for similar crimes

Public Offticlals

(Percent) (Percent)
Probation 0 - (o]
Probatlon/Jail 16 3
I1se- 10 8
Community Corrections 18 23
Prison . 56 66
TOTAL PERCENT 100 100
TOTAL NUMBER 1292/ 112

Median prison term 30 Months 48 Months

« Intensive Supervision Probation

justice practitioners recommended longer sentence lengths: 48 months compared to
the 30 months recommended by the public.

However, a large proportion—-but not a majority—of the public continued to opt for
community placement (other than probation) for this three-time burglar: 44 percent
of the public and 34 percent of officials recommended structured community

placement.
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Review of all five scenarios indicates several sentencing patterns. Responses to
the three scenarios involving alcohol or drug problems indicate that the majority of
both the public and criminal justice respondents favor structured community
placement (not straight probation, in the public view) for offenders with substance
abuse problems. Data from the robbery case and the jewelry theft case indicate a

tolerance for offenders with prior non-violent convictions. The jewelry theft case and

the burglary case responses show the public's lack of support for straight probation.

We also saw that a greater proportion of the public, compared to practitioners,
recommends structured community placement of some violent offenders where there
is no victim injury or there is unintended injury and that a greater proportion of
system officials, compared to the public, recommends community placement of a
repeat theft offender.

The preference by the public for structured community placement for repeat
property offenders, some first-time violent offenders and offenders with drug and
alcohol problems is an important and consistent finding. It implies that legislators
and criminal justice officials believe the public demands tougher sentencing than it
actually does.

In the methods section, we discussed the generalizability of the four-
county/district sample to the state. As you may recall, when comparing a 1984
statewide sample to the 1988 four-county sample, citizen representatives were found
to be slightly iess severe, and officials significantly iess severe, in their 1988

sentencing recommendations. If, in fact, a current statewide sample would reflect

this difference, then the finding that “legislators and criminal justice officials believe
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the public demands tougher sentencing than it actually does" would still be
supported, perhaps more strongly than in the four county sample, because the gap

between “official" and public opinion, in terms of severity, would be even greater.

Perceptions of Soft Sentences

Given the resuits from the scenarios, how do we explain the finding that 70
percent of the public believe that judges impose sentences which are “moderately
soft" or “extremely soft?" To answer this question, crosstabs were run on "softness-
severity" of sentencing responses and scenario recommendations. As shown in
Tables 16 to 20, in all but three cases, the majority of the public respondentsu\'}vho .
expressed the view that the sentences imposed by judges in Colorado are
*extremely or moderately soft' recommended community placement sentences. The
three cases in which a majority of the "soft* sentence perceivers recommended
prison were (1) robber with a prior conviction for robbery (71 percent); (2) the
manslaughter with a prior convictibn for assault (51 percent); and (3) the burglar with
two prior burglary convictions (61 percent). Of the cases in which a majority of the
"soft" sentence perceivers recommended community placement, perhaps the most
surprising is for the first-time robber: 64 percent recommended community
placement, and if the robber was a heroin addict who wants drug treatment, 67.5
percent recommended community programs. For an assault and robbery (purse-
snatching from elderly woman) 70 percent of the "soft" perceivers recommended

community placement; for the theft case, 95 percent recommended community.
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TABLE 16

SEVERITY OF SENTENCES IMPOSED IN COLORADO COURTS
8Y SENTENCE RECOMMENDATIONS

Scenario One: The cffender is convicted of robbery, had a
gun, is 24 years old, unemployed, has an average IQ, no

pricr reord, and has an alcohol problem

Community Total
Severity of Sentences: Probation ISP« Corrections Prison Percent
Severe N= 51 28 29 25 18 100
About Right N = 328 20 27 3s 18 100
Soft N = 868 20 17 27 36 100
Same as Scenario One: But offender has one prior similar
conviction

. Community Total
Severity of Sentences: Probation ISP  Corrections Prison Percent
Severe H= 51 17 12 14 57 100
About Right N = 322 17 9 20 54 100
Soft N = 866 11 7 11 71 100
?

Same as Scenario One: But offender is addicted to heroin
and wants drug treatment

Community Total
Severity of Sentences: Probation ISP« - Corrections Prison Percent
Severe N = 52 15 25 39 21 100
About Right N = 326 8 23 48 21 100
Soit N = 865 8 17 33 42 100

« Intensive Supervision Probation
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TABLE 17
SEVERITY OF SENTENCES IMPOSED IN COLORADO COURTS @
BY SENTENCE RECOMMENDATIONS '
Scenario Two: Offender is convicted of assault and robbety
{purse-snatching), is unemployed, 18 years old, has average
1Q, is a schoo! dropout, has juvenile record, and victim
is female 4
Community Total
Severity of Sentences: Probation ISP- Corrections Prison Percent
Severe N= &2 19 23 42 16 100
About Right N= 827 23 31 30 16 100
Soft N = 868 25 20 25 30 400
C — .
Same as Scenario Two: But victim is in a wheelchair
®
Community Total
Severity of Sentences: Probation ISP Corrections Prison Percent
Severe N = 62 19 17 33 31 100 '
About Right N = 327 20 24 29 27 100
Soft N = 869 19 is 25 41 100
- - = @
Same as Scenario Two: But victim is elderly
Community Total ‘
Severity of Sentences: Probation (SP- Corrections Prison Percent
Severe N= 80 18 18 32 32 100
About Right N= 327 21 24 27 28 100
Soft N = 8566 19 14 25 42 100
+ Intensive Supervision Probation s
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TABLE 18

SEVERITY OF SENTENCES IMPOSED IN COLORADO COURTS

BY SENTENCE RECOMMENDATIONS

Scenario Three: Offender pled guilty to thett over $300
(she stole $5,000 worth of jewelry), she is 28 years old,
has two children, regularly employed until four months
ago, has no prior record

Community Total
Severity of Sentences: Probation isP- Corrections Prison = percent
Severe N:= 51 63 31 6 0 100
About Right N = 328 51 a3 14 2 100
Soft N = 869 45 35 15 5 lo0
Same as Scenario Three: But offender has a severe
drinking problem

Community Total
Severity of Sentences: Probation ISP Corrections Prison Percent
Severe N= 5&2 19 60 19 2 100
About Right N= 327 16 41 41 2 100
Soft N = 870 16 38 - 40 6 100
C 7 - |
Same as Scenario Three: But offender has previous
conviction for theft

) Community Total

Severity of Sentences: Probation ISP« Corrections Prison Percent
Severe N= 52 g5 29 21 15 100
About Right N = 328 27 28 27 18 i00
Soft N = 866 22 16 28 34 100

« Intensive Supervision Probation
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TABLE 19 .
SEVERITY OF SENTENCES IMPOSED IN COLORADO GOURTS @
BY SENTENCE RECOMMENDATIONS
Scenario Four: Offender pled guilty to manslaughter, was
drinking at the time of the offense, is employed at the oil
fields, is 25 years old, married with a three-year-old child,
and has no prior convictions ®
Community Total
Severity of Sentences: Probation ISP - Corrections Prison Percent
Severe M= 852 40 23 16 21 100
About Right _N=329 35 28 25 12 100
Soft N=-867 837 19 26 18 100
[ s— ] ‘
Same as Scenario Four: But offender has a prior conviction
for assault
Community Total .
Severity of Sentences: Probation ISP+« Corrections Prison Percent
Severe N = 51 17 12 20 51 100
About Right N = 325 21 12 23 44 100
Soft N = 864 20 11 18 51 100
| 2 ) — .
Same as Scenario Four: But he is currently participating
in a rehabilitation program for problem drinkers
Community Total ’ ®
Severity of Sentences: Probation ISP+  Corrections Prison Percent -
Severe N= 51 23 24 33 20 100
About Right N-325 16 27 35 22 100
Soft N = 859 14 20 28 38 100
« Intensive Supervision Probation ®
o
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TABLE 20

SEVERITY OF SENTENCES IMPOSED IN COLORADO COURTS

BY SENTENCE RECOMMENDATIONS

Scenario Five: The offender pled guilty to burglary, he has
no prior felony convictions, but has one non-violent mis-
demeanor conviction, he is 30 years old, unemployed,
separated from his wife and children

Community Total
Severity of Sentences: Probation {SP« Corrections Prison Percent
Severe N= 51 49 27 16 8 100
About Right N= 326 45 25 23 7 100
Soft =866 39 24 23 14 100
Same as Scenario Five: But offender has two prior
convictions for similar crimes

Community Total
Severity of Sentences: Probation ISP- Corrections = Prison Percent
Severe N= 50 18 12 . 20 50 100
About Right N = 324 18 15 22 45 100
Soft N = 862 15 8 16 61 100

« Intensive Supervision Probation

Given the large disparity between perceived softness of sentencing and

sentencing recommendations, it is safe to infer that (1) when respondents express

the opinion that Colorado judges impose soft sentences, they are not saying that

more offenders should go to prison for longer terms; and (2) the sentencing

recommendations imply that soft sentences mean, to the public, sentences to

straight probation.
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Summary -

The analysis of sentencing scenario data found that:

Given little information about the criminal, at least 84 percent of the public and
criminal justice officials recommended prison for violent offenders. Given more
detail about the offender, the majority of both officials and the public
recommended structured community placement for a first time robber and for a
robber/assaulter with a juvenile record. This suggests that when specific
offender information is missing, respondents tend to “fill in" with “worst case"
items. The result is tougher sentencing recommendations.

Among those who chose community alternatives, a greater proportion of the
public recommended placement in community corrections and intensive
supervision probation while a greater proportion of criminal justice practitioners
recommended straight probation. Thus, while the data indicate that the public
prefers community placement, they favor higher levels of community
supervision/custody than officials, and they do not recommend straight . -
probation for most cases. ‘

A two-thirds majority of the public and criminal justice practitioners
recommended structured community placements for offenders with substance
abuse problems.

When prison was recommended, about 10 percent more of the criminal justice
respondents opted for this placement compared to the public.

When citizen and criminal justice respondents recommended prison, the
median sentence length suggested by criminal justice practitioners exceeded
the median sentence length recommended by the public in ten out of the 14
scenarios. '

Although the majority of both groups recommended structured community
placement, the proportion recommending prison increased when the victim of
a violent crime was elderly or handicapped. However, for citizen respondents,
the length of the prison terms remained the same for these cases regardless
of the type of victim, while criminal justice officials added four to 12 months to
the prison sentence.

in all but three cases, those citizen respondents who indicated that sentences
were *too soft" recommended structured community placement rather than
prison. Thus, we can infer that in most cases, when citizens indicate that
sentences are "too soft," they are referring to a sentence to straight probation.
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Do Officials and the Public Agree?

At the beginning of the chapter, the question was posed about criminal justice
practitioner and citizen agreement 6n opinions about criminal justice issues. We
found two differences of opinion that might indicate to the public that system
decisionmakers are not acting in their interests:

1. Citizen respondents do not recommend straight probation as a correctional
option. Officials are likely to recommerid probation for the less serious offense
profiles.

2. Although a majority of both officials and the public favor the death penalty
for premeditated murder, 2 much higher proportion of the public approves of"é.'apita‘l

punishment.

Since no capital offenses were included in the sentencing scenarios in the
questionnaire, this difference should not affect the findings regarding how public

opinion affects correcticnal policy.

The data reflect other smaller differences between public and official opinion. A
higher proportion of public respondents than officials report feeling unsafe because
of crime, and, surprisingly, those public respondents who recommend prison
sentences recommend shorter average sentences than official respondents

recommend.

The next question, addressed in the following chapter, concerns contacts

between citizens and criminal justice officials.
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CHAPTER THREE

CONTACT BETWEEN CITIZENS AND CRIMINAL JUSTICE OFFICIALS

In Chapter Two, we compared criminal justice/correctional attitudeé, opinions and
philosophies to help understand how public opinion affects crim.inal justice policy. Three
ways this might occur were discussed:

1. The public may believe that its interests are not represented, and may, therefore,
frequently communicate with the criminal justice officials and representatives in their district
to advocate for t.heir views. If this is the case, then public and official attitudes should be
inconsistent, with a high number of reported contacts. Also, actual sentencing practices
should be inconsistent with public opinion.

2. The public may perceive that their attitudes are consistent with official attitudes.

If this is the case, then we should see infrequent contacts between citizens and officials.
Also, criminal justice officials’ attitudes and actual sentencing practices should be generally
consistent with the attitudes of the public.

3. A third way that public opinion might affect public policy, that serves as the
guiding proposition for this study, is through the persistent and aggressive advocacy of a
small segment of the public with strongly held attitudes (a criminal justice interest group). If
this is the case, we should find generally consistent attitudes between the public and
officials, a small segment of the public with more extreme attitudes than average, and more
frequent contacts of officials by members of the criminal justice interest group. Also,

sentencing practices should be generally consistent with public opinion, but with some



differences which ére éonsistent with the opinions of the "salient" correctional issue public.

In the preceding chapter, we found that public and official attitudes were generally
consistent. A difference, however, is seen in recommendations for type of placement in the
community. In terms of recommendations for sentences to prison, officials are slightly more
likely (about 10 percent) to recommend prison sentences, although this difference may be
explained by official knowledge of sentencing laws. However, when the recommendation is -
for a community sentence, as it is in most cases, the public recommends a higher level of
surveillance such as jail and probation, community corrections, or intensive supervision
probation. A very small percent of the public respondents recommend straight probation
for any case, while official iespoﬁdents ar.e much more likely to recommend strai‘g’ht
probation for first or second-time property offenders.

Excluding public support for the death penalty for premeditated murder, this finding
indicates that the major area where officials are not representative of the widely acclaimed
- public desire for more severe sentences is in sentences to straight probation. It also
implies that the public is more “soft" than officials when considering the decision to imprison
or to sentence to the community, as well as in length of sentence; but less “soft" when
considering specific community placement options.

What abodt citizen contacts of criminal justice officials? Do most citizens contact
their district attorney or judge? What about the public defender, or a probation officer?
Are those who contact officials different in some way from citizens who report no contacts?
What effect do officials believe citizen contacts have on their decisions? What does the

pattern of reported contacts between public and official respondents reveal about how

public opinion affects public policy?
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The Pattern of Contacts

The questionnaires sent to registered voters and officials included questions about
number of contacts made by voters and received by officials. !a the ofiicial's version of the
questionnaire, we asked if they had been contacted in the past 12 months by “someone in
your community who is not a criminal justice practitioner or who is not involved in a

particular case."

Citizen Responses

Data from the citizen's questionnaire indicate that eight to 13 percent—depending on
fype of official-ever contacted one of the five officials listed. District Attorneys V\;ére more
likely to be contacted than other officials. As shown in Table 21, 13 percent of the
respondents reported contacting District Attorneys, 12 percent reported contacting
legislators about criminal justice issues, nine percent said they contacted probation officers,

and eight percent said judges were contacted.

TABLE 21

FREQUENCY OF CONTACTING CRIMINAL
JUSTICE OFFICIALS

Total Total
Have you ever contacted a.. Yes No Percent Number
District Attorney 13 87 100 1288
Legislator 12 88 100 1286
Probation Officer 9 S 100 1283
Judge 8 92 100 1288

Who Contacts Officials?
Was the eight to 13 percent of respondents who reported contacting officials

representative of the total sample? To answer this question, the group which reported
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contacts was compared to those who reported no contacts on the foliowing items:
ethnicity, sex, political party, political ideology (conservative, moderate, liberal), household
victimization in the last 12 months, opinion on consistency of court decisions with public
opinion, as well as consistency of respondent’s opinion with general public opinion, and

responses to the sentencing scenarios described in the preceding chapter.

Interest Group Characteristics

The data reflect differences between the groups on four of the variables. These
were reported victimizations in the last 12 months, opinion of consistency between court
decisions and public opinion, perception of consistency of respondent’s opinion"\ﬁ/ith ’
general public opinion, and responses to three of the sentencing scenarios. As shown in
Table 22, the “contacts" group was more likely to have reported a household victimization in
the past 12 months: of those who had never contacted an pfﬁcial, 16 percent reported a

household victimization, compared to 29.5 percent of those who had reported a

victimization.
TABLE 22
CROSSTABULATION: EVER CONTACTED OFFICIAL BY
HOUSEHOLD VICTIMIZATION
Household Victimized® " In
Last 12 Months
Ever Contacted an Officlal;:” Yes No
Never Contacted 63 79
Contacted 37 21
TOTAL PERCENT " 00 100
TOTAL NUMBER 246 1030

« Officlal = Legislator, District Attorney, Judge, or Probation Officer

<+ Household Victimized = Member of household victim of a murder,
rape, robbery, or assault
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The “contacts" group was also less likely to perceive that their opinions about crime
reflect general public opinion. As shown in Table 23, of those who believed their opinions
reflect general public opinion, 23 percent had contacted officials compared to 33 percent of

those who see their opinions as different.

TABLE 23

CROSSTABULATION: EVER CONTACTED OFFICIAL BY
RESPONDENT ATTITUDE '

Did Respondents Think Their Crime Attitudes
Were Similar to the Public-At-Large?

. Yes No
Ever Contacted an Official: (Percent) (Percent)
Never Contacted 77 68
Contacted 23 32
TOTAL PERCENT 100 100
TOTAL NUMBER 169 1054

« Officlal = Legislator, District Attorney, Judge, or Probatlon Officer

Further, the “contacts" group was less likely to say that court decisions reflect public
opinion. Table 24 shows that among those who believe court decisions reflected their
opinions, 19 percent had contacted officials, compared to 29 percent who said court

’

decisions do not reflect their opinion.

TABLE 24

CROSSTABULATION: EVER CONTACTED OFFICIAL BY
PUBLIC PERCEPTIONS OF COURT DECISIONS

Did Respondents Think Court Dectslons
Reflected Public Opinion?

, Yes o

Ever Contacted an Official: {Percent) {Percent)
Never Contactod 81 71
Contacted 19 29
TOTAL PERCENT 100 100
TOTAL NUMBER 564 622

« Official = Legislator, District Attorney, Judge, or Probation Officer
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Sentences Recommended by Group Which Contacts Officials

The data show that the group that reported contacts with criminal justice officials
was more likely to recommend prison for (1) a robber who is an addict and wants
treatment, (2) an offender convicted of assault and robbery (purse-snatching) of a
handicapped person, and (3) the assault and robbery offender whose victim was an elderly

woman. The results are displayed in Tables 25 - 27.

TABLE 25

CROSSTABULATION: EVER CONTACTED OFFICIAL BY
SCENARIO iB*

Placement (Percent)

: . e COmmunity Total
Ever Contacted Official: Probation ISP Correctlons Prison  Percent
Never Contacted (n=950) 10 18 39 38 100
Contacted (n = 309) 7 19 32 42 100

<Scenario = The offender Is convicted of robbery, where a gun was present,
is 24 years old, unemployed, has an average IQ, no prior record, has an
alcohol problem, Is addicted to heroin, and wants drug treatiment

=«Official = Leglslator, District Attorney, Judge, or Probation Officer

«=+ISP = Intensive Supervision Probation

’

TABLE 26

CROSSTABULATION: EVER CONTACTED OFFICIAL BY
SCENARIO 2A"

Placement (Percent)

v e COmmunity Total
Ever Contacted Officlal: Probation ISP Corrections Prison Percent
Never Contacted {n = 954) 21 17 28 34 100
Contacted (n = 309) 17 19 22 42 100

«Scenario = Offender is convicted of assault and robbery (purse-snatching),
is unemployed, 18 years old, has average IQ, Is a school dropout, has

juventile record, victim is female and in a wheelchair
«+Official = Legisiator, District Attorney, Judge, or Probation Officer

+++ISP = Intensive Supervision Probation
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TABLE 27

CROSSTABULATION: EVER CONTACTED OFFICIAL BY
SCENARIO 2B"

Placement (Percent)

Community Total

Ever Contacted Official: Probation ISP""  Carrections Prison. Percent
Never Contacted (n = 954) 21 17 28. 34 100
Contacted (n = 309) 16 19 21 44 100

«Scenarioc = Offender is convicted of assault and robbery (purse-sna.tching),
is unemployed, 18 years old, has average 1Q, is a school dropout, has

juvenile record, victim is female and is elderly
««Officlal = Legislator, District Attorney, Judge, or Probation Officer

++*ISP = Intensive Supervision Probation

It is interesting that official opinion is closer to the contact groups opinion than to
general public opinion on two of these cases. (See Table 12)

To summarize to this point, the data on contacts between citizens and officials show
that citizens who contacted criminal justice officials are not representative of the average
ciiizen. They were more likely to have reported a household victimization in the last 12
months, less likely to perceive their attitudes and opinions as consistent with general public
opinion and sentences actually imposed by the court. Further, they were significantly more
likely than the group that did not report contacts to recommend prison as the appfopriate

sentence for a wider range of offenders.
Contacts Reported by Officials

Although only eight to 13 percent of the respondents reported contacts with criminal

justice officials, 54 percent of the officials surveyed reported being contacted by a citizen
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not directly involved in an active'case. As reported in Table 28, 44 percent of the 112
practitioners indicated they had not been contacted; 18 percent indicated they had been
contacted between one and three times, and 24 percent responded they had been

contacted 20 or more times.

TABLE 28

FIFTY-SIX PERCENT OF THE CRIMINAL JUSTICE RESPONDENTS
REPORTED CONTACTS BY THE PUBLIC

Number of Contacts Reported by
Criminal! Justice Respondents

{in last 12 months): Percent
ito 8 times : . 18
4 to 10 times 9
11 to 19 times 5
20 or more times 24
Not Contacted 44
TOTAL PERCENT 100
TOTAL NUMBER 87

it is important fo recognize that nearly half of the official respondents are probation
officers who are less likely than district attorrieys and legislators to be contacted by the
public. We also asked respondents if contacts from the public regarding criminal justice
issues affected their official decisions. Practitioners indicated that public contacts rarely
affect decisions: 67 percent responded that such contacts never affect their decisions; 15
percent said contact affected their decision in only one instance. These data are presented

in Table 29.
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TABLE 29

OFFICIALS REPORT THAT CONTACTS BY THE PUBLIC DO NOT
AFFECT THEIR DECISION MAKING

Have Public Contacts

Affected Officials Decisions?” Percent
Never 67
Once 15
At least three times 6
Many times 12
TOTAL PERCENT 100

<QOver one-third (35 percent) of the 112 practitioners did not answer this question

Officials were also asked about the extent to which contacts with victims, ftiends;
unknown parties, and interest groups affect their decisions. Their responses, shown in
Table 30, indicate that victim contacts have the most impact: 62 percent of the
respondents reported the affect to be “somewhat strong" or "strong." Friends were the next
most influential group, with 24 percent of the officials rep’ortiné "somewhat strong" or
"strong" level of influence. Contacts with interest groups appeared minimally influential with -
only eight percent of the respondents registering a “somewhat strong" response and none
reporting a “strong" response. Contacts from unknown parties had the least impact, with
only five percent of the respondents indicating a "somewhat strong" or "strong" response.

Finally, the questionnaire asked respondents if, over the past three years, their
organization’s policies had changed as a result of changing public opinion. Policy changes

were reported by 51 percent of the respondents.
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CONTACT WHTH VHCTIMS HAS THE STI'RONGEST '
EFFECT ON OFFICIAL'S DECISIONS

Contact with:
Persons not Interest

Victims Friends Known* Groups
Extent of Effect: (Percent)  (Percent) (Percent) (Percent)
Weak 10 21 40 42
Somewhat Weak : 7 26 25 15
Neutral 21 29 30 35
Somewhat Strong 24 20 4 8
Strong 38 4 1 [o]
TOTAL PERCENT 100 100 100 100
Percent of missing
responses for each
question: 28 29 32 30

« Person not known by offender of victim

interviews with Practitioners

To obtain further information on contacts, follow-up telephone interviews were
conducted with 43 practitioners. Practitioners were selected for the telephone fellow-up if
they reported on thie survey that they had been contacted, or if they did not respond to the
question about public contacts. |

Interview questions asked about the purpose of public contacts, the type of person
most likely to contact the official, and the extent to which the contacts affected decisions.
The 43 interviews provided the following information:

1. All of the judges contacted believe Colorado is gefting tough on crime.

2. Forty-four percent of those interviewed agreed that contacts with the public have
affected their decisions. All of these respondents indicated that such contacts had a
positive influence in that they reinforced or confirmed decisions, provided important new

information, or changed their perspective in terms of the importance of a particular issue.
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3. The majority of the officials interviewed said their organization’s policies changed
as a result of public opinion. Specifically, changes in the law were attributed to public
opinion as were expansion of probation and intensive supervision probation.

Although the number of officials interviewed was small, the interviews support the
findings obtained from questionnaire data. Over half the officials report contacts from
citizens; they indicate that victims and interest groups have some influence on their
decisions, and over half the respondents report that organizational policies have changed

as a result of public opinion.

Conclusion: Public Contact with Officials

The data reveal that the public which contacted officials is more likely than those
who do not make such contacts to have reported a household victimization in the last 12
months and to recommend sentences to prison for several of. the cases described in the
sentencing scenarios. They are also more likely to see themselves as unlike the general
public and to believe that court decisions do not reflect their views. Surveys and interviews
with system officials indicate that victims have more influence on their decisions than others
who communicate with them. We have seen that the public and officials hold similar
opinions and attitudes about the seriousness of crime, and that officials are more likely than
the registered voter respondents to recommend sentences to prison. In this chapter, we
learned also that the sentencing recommendation for cases involving a vulnerable victim are
similar between officials and the group of citizens that contacts them, but that the general

public recommenids less severe sentences for these cases. Thus, up to this point, the
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findings suggest that public policy is influenced by a criminal justice interest group that
includes many victims. The next chapter presents the findings on consistency between

public and official opinion and actual sentencing practices.

62



o ® 8O ® ! : ' )

h 1
PLACEMENT:_-___. 5 X
PROBATION JAIL 21 Unspecilisd Commiiment 10 Prison
01 Probation Only 11 Jail Only
02 Probation Concurrent with Earlier- Sentence to 12 Jail and Fine
Probalion

13 Jait with Work Retesse

03 Probation with Jail Sentence 14 Other Sentence to Jail

34 Oelerred Judgment: Other
S5 Other Sentence to Prodalion

15 Unspeciied Sentence to Jal

06 Unspecilied Sentence 1o Probsfion PRISON ‘22 SUSPENDED SENTENCE ONLY
: 16 Prisan S’.""'p 23 FINE ONLY,
K 17 Prison Plus Probation
COMMUN'TY_CORRECT'ONS - 18 As Result o} Convitlion far New Ollense While on 24 RESTITUTION ONLY
0? Comm. Corr's. as Condition ol Probalion Probation .
05 Direcl Sentence to Community Correclions . 19 As Result of Conviction lor New Ollense While on
09 Other Type ol Sentence 1o Community Caer's. - Paroie

20 Olher Commitment 10 Prison

Rpe——

SENTENCE LENGTH:

. Probation Supervision___Months ______ . MULTIPLE CONVICTIONS OFFENSES —_
Prson Jail Jait Communily | Supervised 1 Concurrent Senlence 1 Single Case
Senience Sentence . -t Credit Corrections 2 Unsupervised 2 Consecutive Sentencs 2 Beaiween Casts: Same Jugitial Disiricl
{Months) ___ (Oaysy ___ .. (Days}___ _ (Monthsy | . 3 Between Cases: Diilerent Judicial District®
. * SEXTENCE IN L. ARY PRIOR ADULT.CONYICTIONS OR JUYEHILE ADJUDICATIONS.
CONDI T} OHS: .| . AGGRAYATED RANGC: ___ FOR ARY OF THE FOLLOWING' OFFENSES? _ : IKCARCERATED A TOTAL
- (For each offense, Code ) for Yes; Code 2 for No) - OF S YRS OR HQRE FOR
Fiae  ___ Amount _ __ __ 1 Top of Range + 1 Day N : PRICR COMYICTIONS:
2 2 Days to 5 Months Burglary Drug Offense __ Assault with/without Weapon {Jat} and Prisen) .
1 Yes {Actua) $ 3 QOver 6 Months to 1 yr, - - (last 5 yrs.)
2 o amount - 4 Over | Year . Theft Sex Offense . Assault with/without Yeapon 1 Yes
los) by 100) 5 Consecutive Sentence - T (last S yrs,) {more than 5 yrs, ago) 2 Ko
(o2} 6 Both Agg. & Consecutive Auto Theft _ __ Sex Offense . Forgery or Bad Checks
Sentences - {more than § yrs. ‘ago)
. Robbery
Notes/Comments:
STATU.S AT ARREST: ‘
t  gond 4 Community
2 Probation/Deferred Corrections
Judgmen't 5 Prison/dafl
3 Parole § Escape Status
JFFEMDER T VICTIM (violent Crime)
RE - B . PROBATION OFFICER'S
QFCQSSSE SUBSTANCE. ABUSE 3§C0R0 00 | STABILITY: __ MULTIPLE: __ | AGE: SEX: O O | RELATIONSHIPi__ . | RECOMMENDATION: __ ___
AS A CHILD: - AS A JUVENILE: NECLECT: 1 Always Livad fn 1 Yes 1 Chud 1 Male 1 Related to Ollender {Use Placement Codes Above}
- . - _— samey”“ of 2 No 2 Adolescenl | 2 Female 2 Friend ol Olfender
; ;:s ) None 1 Yes Moved Occasionalty 3 "‘:’“" ' 3 gcqu:mlance
2 .Druqs 7 Mo 7 Maved Frequently 4 Eldetly ' 4 Stranger
3 "Aleoho) 92 |3 Mititary
§ Both 2 and 3 -
- 9 @
ALIAS: NAME 008 . — — S10 FBY s o e

Moain Day Year

[Pt 3

NAME - 008

A — —— S S— — A
Moamn Day Year




-

1 -9

COLORADO DIVISION OF CRIMINAL JUSTICE

Court Dala Collection

SUBJECT & o o

County 1.0, & Year JUDICIAL DISTRICT COUNTY __ CASE 1

NAME OATES OF BIRTH: OFFENSE ARREST
FILING: DATE:
Last Fitst Middie Month  Oay | Yesr Monin  Day  Yarr Monin | Diy | Year . Month  Day  vear
’ EMPLOYMENT AT AT

SEXs ETHNICITY: __ . MARITAL STATUS * O DEPENDENTS: | TIME OF ARREST:__. SENTENCE:___| WORK EXPERIENCE: ___
1 Male 1 Angle/White 4 Amer, Indian 1 Single 3 Sep./Dw, Actlual 1 Full Time 3 Unemployed v N?A-Less than 6§ Mos. 5 Blue Collar
2 Female 2 Black 5 Other 2 Married 4 Widowed 8 ot More, Enter 8 2 Pant Time 4 Sporadic 2 0dd Jobs & White Collae

3 Hispanic 3 Unskilted 7 Prolessional

4 Migrant 8 -Military

DEADLY PHYSICAL . EDUCAT!éN EDUCATION JUVENILE AGE AT
WEAPON:___ INJURY: ___ FOR THOSE INJURED: __ OFFENOER NEEDS. MH___ ALCOHOL__ DRUGS___ | H.S/GED: ___ LAST GRADE COMPLETED: | RECORD:__ | FIRST ARREST: __ _
1 Gun 1 Yes 1 No Treatment 1 None 1 Yes 00-1% Actuai Grage t Yes {Juveniie or Acult)
2 Kaile 2 No 2 First Alg/Doctor 2 Yes - Reported by Sell, Parent, Friend, Ollicer 2 No - 12 High Schoo! Diploma 2 No
3 Other 3 Sexual Assault

4 Hospitalization

5 Emergency Room
6 Parmanent Injury
7 Death

3 Yes - Recognized by Court/Condilion of Placement
4 Yes - Per File

13 Same College

14 College Degree

15 Some Grad Schoo!
16 Grad Degree

’

JUYENILE ARRESTS:

JUVENILE CONVICTIONS:

PROBATICN/PARDLE

PAOBATION/PAROLE

g XIgN3IddVY

PLACEMENTS IN COMMITMENTS TO
Violeni___ Non-Violenl __ Violent __ Non-Violeal ___ Misa, __Fel._:_ SUPERVISIONS: ___ AEVOCATIONS: ___ SHELTER/GROUP HOMES: ___ STATE INSTITUTIONS: ___
0-7 Actual s 0-7 Aclual 0-7 Aciuatt 0.7 Aclusl s 0.7 Actual® 0.7 Actual s
8 8orMore 8  BorMare 8 8ot More 8 8ol More 8  8orMore 8. B8orMore
ADULT ARRESTS: ADULT CONVICTIONS SUPERVISIONS REVOCATIONS INCARCENATIONS
Vislent ___ Mon-Vialent __, Violent ___, Non-Violent __ Misd.___ Fel.__ Probahon___ Parote___ Probation___ Parole Peison__ Jail
OFFENSE CHARGED: OFFENSE AT CONVYICTIONS: r’ ¢ }
1st Mos! Serious ___ tCounis____ | 1stMostSerdous . _ x Counts _____ \ D|_SPOS|TION: —— FOR THOSE CONVICTEOD. ___
) . | 01 Defetred Judgment 10 Other Court - 1 Guilty as Charged
Felony Class:___ Statute: Felony Class:__-_ Statule: | 02 G‘:vllly or Nolo Plea 11 Other .ol 2 Gult'y 1o Lesser Felony
1 03 Trial Conviction . . 3 Guilly (o Misdemeangr
I 04 Incompelent i 4 incompeteni 1o Stand Trial
Oflense: > Ollense: | gs No‘l Guilly (Insanity) 12 Pending K 5 rol Guilly by Reasén of
6 Delerred Proseculion 13 Charges Dismissed (or Plea nsanity
b [l 07 Not Guilty by Jury in Anciher Case
. 08 Dismissed 14 FTA, Never Arrested
2nd Most Serious — % Counts 2nd Most Serious o ¥ Counts .. N - . .
——— | 08 Fugitive Extradition No Action Taken
i
Felony Class:____ Stalute: Felony Class:.___,SIalule: 1 .
l
: nse: !
Otfense: Offense | OFFENDER STATUS } BOND VIOLATION
} [ AT'SENTENCE/OISPO: . BOND AMOUNT: . THIS CASE:
Ard Most Ssrious ¥ Counts____7| 3drdMostSerious xCounts__ || 1 Summons "1 Urtder $1000 1 Yes
| 2 PR Bond 2 $1000-$1999 2 No
Felony Class: Statute: Felony Class:____ Statute: | 3 3:;‘,%:;‘:08,\0“ 2 §§8§gi§;§§'§
: S Al Large 5 $10,000-849,999
Otfense: Ottense: l & Other § $50,000-599.999
: - 7 $100.000 ot Mote
SENTEHGE/OISPOSITION 3 %
EFFECTIVE DATE
e e TOTAL COUNTS CHANGED e, . CONVICTED . .
l Monin Day Yeat L




CHAPTER FOUR

CONSISTENCY OF PUBLIC OPINION WITH SYSTEM DECISIONS

To assess the difference between actual sentencing patterns and public opinion,
actual case dispositions were compared to the sentencing recommendations discussed in
Chapter Three. This chaptur is concerned with the final set of questions we have posed in -
attempting to understand how public opinion affects criminal justice policies: Are actual
sentencing patterns inconsistent with public opinion? If so, in what ways? What are the
implications of observed difierences? The Chapter will begin with a description of methods

used for this analysis, then findings and conclusions will be presented.

Methods for this Chapter

Data were obtained from two sources: (1) the public’s questionnaire responses
regarding case dispositions for the crime scenarios described in Chapter Three, and (2)
actual district court dispositions for felony cases similar to the case scenarios.

As described earlier in the methods section, the court data consists of a 1986 and
1987 statewide sample of felony filings from the district courts. We selected three of the
most common crime types for comparison: robbery, theft, and burglary. The number of
court cases available for analysis was limited by the small number of cases involving violent

crimes. Only three percent of the felony cases filed in 1986 and 1987 in the four study



districts were for a robbery charge. Matching actual cases to the specific details in
scenario cases also limited the number of cases available for analysis. For example, actual
cases were selected only if the conviction charge matched the scenario charge. Although
ideally, cases would have been selected according to offender characteristics described in
the scenarios (marital and employment status, substance abuse history, and sex), this type
of matching would not produce enough cases for analysis. Thus, the validity of the
analysis is affected to the extent that these characteristics affect sentencing
recommendations. Additionally, the small number of cases obtained for several of the
scenarios in the analysis is a threat to reliability. Therefore, the findings presented in this
chapter should be viewéd as exploratory. The consistency of the ﬁndinés do, hé'\;vever',

give us some confidence in their reliability.

The Findings: Actual Sentencing Dispositions and Public .Opinion

The data show that actual sentencing practices and the sentences recommended by
citizen respondents are consistent in terms of the decision to sentence offenders with two
prior felony convictions te prison, as well as the decision to sentence property offenders to
residential community corrections.

The' data reflect inconsistency, however, for the robbery case. The majority of
offenders convicted of aggravated robbery were actually sentenced to prison (robbery is
classified as a violent offense requiring a mandatory prison sentence), while less than one-
third of the public respondents recommended prison. Another inconsistency was found in
sentences to straight probation. As discussed in Chapter Four, citizen respondents rarely

recommended straight probation as a sentencing option, but the court data for all offenders
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changed with felonies show that over 50 percent are actually sentenced to probation.

A third inconsistency was found in lengths of sentence recommended for those
sentenced to prison. Because of parole eligibility laws, offenders may be paroled at haif
the sentence imposed. Therefore, to compare sentence lengths recommended by the
public to those actually imposed, we divided the citizen's recommended sentences in half.
Even so, the sentences actually imposed require a length of stay in prison which will
exceed the public's recommended terms (half the reccmmended sentence length) by 12.5

percent. These findings are discussed more fully in the following paragraphs.

Actual and Recommended: Robbery
The greatest disparity between actual practice and public opinion occurred in the
robbery with a weapon case. For the robbery scenario (no criminal history), there were 21

actual cases in the sample of felony filings for 1986 and 1987 that met the analysis

TABLE 31

ACTUAL CASE DISPOSITIONS ,COMPARED TO PUBLIC OPINION:
AGGRAVATED ROBBERY, NO PRIORS

Actual Sentences Public Opinion

Sentence Disposition (Percent) (Percent)

Probation 5 3

Jail and Probation 5 18

Community Corrections 14 46

Prison 76 30
TOTAL PERCENT 100 100
TOTAL. NUMBER 21 Cases 1304 Respondents
Median Prison Term 96 Months 36 Months

+intensive Supervision Probation was not a sentencing option in some of
the districts In 1986 and 1987 and was thus combined with the community
corrections category to make the data comparable.
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selection criteria. Because of the small number of cases available for this analysis, the
findings should be viewed with special caution.

As shown in Table 31, 76 percent of the actual robbery cases were sentenced to
prison and 24 percent were sentenced to community placements. Public opinion on this
case swung in the opposite direction: 30 percent recommended prison, and 70 percent

recommended community placement for this first time robber.

Theft

The disparity between actual and the public's recommended sentences is clearly
seen in the theft cése. As showri in Table 32, 63 percent of the theft cases were’ %\ctuélly
sentenced to probation, compared to 33 percent recommended by the public; 22 percent
were sentenced to jail and probation, while the public recommended this placement for 13
percent; only seven percent were actually sentenced to residential community corrections,
compared to the 50 percent recommended by the public; and eight percent were sent to
prison by the coﬁrts, which is double the four percent recommended by the public. For
those actually sentenced to prison, the actual prison term was 42 months compared to 24
months recommended by the public respondents who would send this offender to prison.
Thus, in this case, the time served would be less (42\2=21 months) than the public
recommended assuming that parole is granted at first parole eligibility date for all offenders
convicted of theft. This theft case is one of the least serious cases presented in the
scenarios, and further analysis revealed that the four percent of the public respondents who
recommended prison represent the group that is most likely to recommend prison

sentences for all felons.
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TABLE 32

ACTUAL CASE DISPOSITIONS COMPARED TO PUBLIC OPINION:
FELONY THEFT, NO PRIORS

Actual Sentences Public Opinion

Sentence Disposition (Percent) (Percent)
Probation 63 33
Jaill and Probation 22 13
Community Corrections 7 50
Prison 8 4
TOTAL PERCENT 100 100
TOTAL NUMBER 135 Cases 1308 Respondents
Median Prison Term 42 Months 24 Months

ACTUAL CASE DISPOSITIONS COMPARED TO PUBLIC OPINION:
THEFT, ONE PRIOR PROPERTY CONVICTION

Actual Sentences Public Opinion

Sentence Disposition (Percent) (Percent)
Procbation - 45 ’ 1
Jail and Probation 24 23
Communlty Correctlons 16 48
Prison . i 18 28
TOTAL PERCENT 100 100
TOTAL NUMBER ; 88 Cases 1306 Respondents
Median Prison Term 36 Months 24 Months

*Intensive Supervision Probation was not a sentercing option In some of
the districts in 1988 and 1987 and was thus combined with the community
corrections category to make the data comparable.

The disparity between actual and recommended sentences to probation is again
clearly indicated in the second theft scenario. For a theft case with one prior conviction for
a property offense, only one percent of the public respondents recommended probation

while 45 percent of the felony cases selected for this analysis were actually sentenced to
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probation. Seventy-one percent of the public recommended structured community
placement, compared to 40 percent actually placed there; and 28 percent of the public
recommended prison while the court data show that 16 percent were sentenced to prison.
These results reflect the pattern identified elsewhere: the public does not like
straight probation. The public does support structured community placement; however, the
support for structured community placement decreases for repeat offenders. Actual
sentencing patterns differ in that straight probation is the most frequently used disposition
for non-violent offenders with no prior convictions, and is still frequently used for non-violent
offenders with one prior non-violent offenise. Further, the proportion of actual sentences to
prison is much lower! than. the proportion of public réspondents who recommend prison.

Thus, prior criminal history strongly influences public opinion about sentencing.

Burglary

The pattern of differences between public opinion and actual court dispositions is
also seeri in the burglary cases. For a burglary case with no criminal history record, 45
percent were actually sentenced to probation’while only 10 percent of the public
recommended straight probation.

As in the theft case, most (78 percent in this case) public respondents
recommended structured community placement. However, as presented in Table 33, 39
perceni were actually sentenced to a structured community corrections program. Also, 16
percent of offenders convicted of a burglary are actually sentenced to prison, compared to
the 12 percent recommended for prison by public respondents. The actual median prison

sentence is double the median sentence recommended by the public: 48 months
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compared to 24 months. Thus, the actual time served is equivalent to the term

recommended by the public, assuming that all burglars are paroled at first parole eligibility
date. Since all burglars are not paroled at first parole eligibility date, burglars serve longer
terms than recommended by the 12 percent of the public that would sentence this type of

case to prison.

TABLE 33

ACTUAL CASE DISPOSITIONS COMPARED TO PUBLIC OPINION:
BURGLARY, NO PRIORS

Actuail Sentences Public Opinion

D]

Sentence Disposition ‘(Percent). - (Percent)

Probation 45 10

Jait and Probation 26 3t

Community Corrections - 13 47

Prison 16 12
TOTAL PERCENT 100 100
TOTAL NUMBER 80 Cases 1301 Respondents
sMedian Prison Term 48 Months 24 Months

ACTUAL CASE DISPOSITIONS COMPARED TO PUBLIC OPINION:
BURGLARY, TWO PRIORS

Actual Sentences Public Opinion

Sentence Disposition (Percent) (Percent)

Probation 17 <1

Jail and Probation 22 16

Community Corrections 6 29

Prison 55 56
TOTAL PERCENT 100 100
TOTAL NUMBER 18 Cases 1292 Respondents
Medtian Prison Term 96 Months 30 Months

«Intensive Supervision Probation was not a sentencing option in some of
the districts in 1986 and 1987 and was thus combined with the community
corrections category to make the data comparable.
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The results of comparing the actual sentencing to recommended sentences for the
burglary case where the offender has two prior burglary convictions are reported here,
although the number of cases available was again very small. We found only 18 cases in
the court data that were comparable. These data, however, refiect a pattern consistent with
previous findings and provide further information on effect of prior convictions on public
opinion toward sentencing dispositions.

For burglary cases with two prior property convictions, 55 percent were actually
sentenced to prison. As you can see in Table 33, 55 percent of the public respondents
" recommended sentences to prison. However, the median prison sentence éctuall? impbsed
was 96 months, compared to the 30 months recommended by the public. Thus, assuming
parole of all three-time burglars at first parole eligibility date, they would serve 48 months,
or 18 months longer than recommended by the public.

Seventeen percent of the burglars were actually placed on probation while nearly
none of the citizen respondents recomménded this placement; and 28 percent were
sentenced to structured community placement compared to 45 percent of the public

respondents.

Summary: Actual and Recommended Sentencing Dispositions

The data presented above have shown that public opinion and actual sentencing
practices are consistent in three areas: prison for those with two prior convictions;
community corrections for those with one prior conviction; and community corrections for

property coffenders. We also found three areas of inconsistency: sentences of felons to
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straight probation; prison for first-time robbers; and length of sentence to prison.

w
TABLE 34
SUMMARY OF FINDINGS: CONSISTENCY
® BETWEEN PRACTICES AND OPINIONS
item: Consistent inconsistent
Prison for those with two prior
convictions X
Community corrections for those with
‘ ‘ one prior conviction X
: Community corrections for property
offenders X
Use of probation (public does
not favor) X
Length of prison terms (actual ~
® " sentences lgnger) ‘ X
Prison for first-time robber {(public recom-
mended structured community placements) X
® Actual sentences to prison, as measured by the median, are considerably longer
than those recommended by the public. However, because offenders are eligible for parole
at half the sentence imposed, actual sentences were cut in half for comparison to the terms
®
recommended by the public. This is an extremely conservative comparison because it
assumes that all offenders will be paroled at first parole eligibility date. Currently, only
® about 35 percent of eligible inmates are being paroled. Using these assumptions, actual
sentences imposed are longer than those recommended by public respondents for the first-
time aggravated robber and third-time burglar, equal for the first-time burglar, and shorter
® than recommended for the theft cases. On the average, actual sentences imposed are 12.5
percent longer (based on half the sentence actually imposed) than those recommended by
the public respondents that recommended prison for these cases.
. L)
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TABLE 35
ACTUAL PRISON TERMS EXCEED PUBLIC RECOMMENDATIONS

Actual Case Dispositions

divided by 2 Public Opinion
Crime Type: (Months)
Aggravated robbery (n« 21) 48 36
Theft, no priors {n=150) 21 - 24
Theft, one prior
nonviolent feiony (n= 47) 18 24
Burglary, no priors {(n- 80) 24 24
Burglary, two prior
nonviolent, felonies {n= 18) 48 30

Thus, the findings clearly indicate differences between public opinion and actual
sentencing patterns. One difference is of major importance: Most felons are sentenced io
straight probation; however, the public rarely recommends this placement for convicted
felony offenders as represented by the sentencing scenarios used in this study. A
summary of the findings and conclusions are presented 'in the Executive Summary at the

4

beginning of this report.
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CRIME IN COLORADO

A SURVEY OF COLORADO CITIZENS ABOUT CRIMINAL JUSTICE 1SSUES

* This survey is being conducted in order to better
understand what Colorado voters think about crime,
how crime affects them, and what they think public-
policy ought to be. Please answer all the questions.
If you wish tc comment on any questions or quailify
-your answers, please feel free to use the space in
the margins or the back cover. Your comments will
be read and taken into account.

_ Thank you for your help.

n"

NESEARCH ‘-‘N‘/

Department of Public Safety
Division of Criminal Justice
700 Kipling, Suite 3000
. Denver, CO 80215
yce (303) 239-4442
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(sent to random sample og'Reg1stered Voters in four counties:

CRIMINAL JUSTICE SURYEY OF COLORADO CITIZENS

The first few questions ask about the serfousness of the crime problem 1n
Colorado and in your community. There are no "right" answers to these
questions or to any of the other crimfnal justice questions herefn--we are
interested in your opinfons,

(Please answer each question as best as you can be circling the numbar next
to the answer which best reflects your opinion.)

—

To what eslenl do you think that crime {s a problem in Colorado?
1 NOT A PRODLEM AT ALL
2 A SLIGHT PRODBLEM
3 A MODERATE PROBLEM
4 A SERIOUS PROBLEM

2. In the future, do you think crime in Colorado will
1 GREATLY INCREASE

2 INCREASE

3 STAY THE SAME

4 DECREASE

S GREATLY DECRFASE

d.  To what extent do you think crime {s a problem in the community where. you
1{ve?

NOT A PROBLEM AT ALL

A SLIGHT PROBLEM

A MODERATE PROBLEM

A SERIOUS PROBLEM

S LN e

4. In the future, do you think erfme in your community wilil

1 GREATLY INCREASE
2 INCREASE

3 STAY THE SAWF

4 DECREASE

5

GREATLY DECREASE

1.

o bod
Denver, E1 Paso, Larimer, Mesa) :

6, Here 15 a 1ist uf things people have tol¢ us Lhey are concerned about
lodey. (Please-rank as 1, 2 and 3 the three fssues you personally are
most concerned about today.)

RANK RANK

__ Inflation and high prices . The budgel deffcit

e The homeless o Getling intoe another war
. Money cnough to tive right AlDS

Pollution of lhe envipunment
Huclear war

and pay the b{11s
A recession and rising

——

unemployment Alcoholism
Crime and lawlessness The war in Niceragua
Prison building Orug abuse

6. Do you have a friend or acquaintance who uses any of the fellowing drugs?
(For each drug please circle number of your answer,)

MARTJUANA 1 YES Zz Ho
CRACK 1 YES 2 NO
COCAINE 1 YES 2 KO
ECSTASY 1 YES 2 KO
HETHADONE 1 YES 2 KO

In addftion to finding out what you think about the serfousness of the crime
problem, we would also 1ike to know more specifically how crime affects your
dafly 11fe, .(For each of the following questions, please circle the numbers
of the responses which most accurately represent your behavior and thoughts.)

7. In general. how safe do yetu feel 1n your communfly during the day and at
night? .
HON SAFE DO YOU FEEL

DURING THE DAY DURING THE NIGHT
1 VERY SAFE ¥ VERY SAFE
2 . SAFE . 2 SAFE
X UNSAFE . UNSAFE
A VERY UNSAFC

4  VERY UNSAFE

8. In gencral, how safe do you feel {n your home?
1OW SAFL DG YCU FESL

DURING THE DAY DURING THE MIGHT
1 !VERY SAFE 1 VERY SAFE

2 <SAFE 2 SAFE

3 UNSAFE J  UNSAFE

4  VERY UNSAFE 4 VERY UNSASE




%, 1s there anywhere around your home--that {s within a mile--where you

would be afraid to walk alone at night because of crime?
1 YEs
2 NO

b, How about other family members? Would you be afraid for them to walk

10.

1]

12,

13.

alone at night because of crime?

OTHER ADULTS CHILDREN t
1 Yes 1 YES
2 NO 2 N0

At night, I'm afrafd someone s going to break into my home and threaten
me.

FREQUENTLY

SOMETIMES

RARELY

NEYER

Dt N e

Before I open the door to my home, I determine who 1s there.

FREQUENTLY

SOMETIMES

RARELY

NEYER *

L L2 N =

How often do you worry about the following:

Getting Murdered Getting Robbed Getting Raped Getting Beaten

1 FREQUENTLY 1 FREQUENTLY 1 FREQUENTLY 1 FREQUENTLY
? SOMETIMES 2 SOMETIMES - 2 SOMETIMES 2 SOMETIMES
3 - RARELY 3 RARELY 3 RARELY 3 RARELY

4 HNEVER 4 NEYER 4 HNEVER 4 NEYER

Are there nefghborhood places where you used to go at nfght, but are row
afraid to .go because of the threat of crime?

1 YES

2 Ko

. To what extent have you limited your activities {n the past two ycars

because of fear of crime?
LIMITED ACTIVITIES

DURING THE DAY AFTER DARK

1 NOT AT ALL "1 NOT AT ALL
2 YERY LITTLE 2 YERY LITTLE
J QUITE A LOT 3 QUITE A LOT
4 VYERY KUCH 4 VERY MUCH

152,

b,

16a.

b.

17a.

In the-last 12 months, has anyone fn your household baen a victim of
crime?

1 YES

2 N0 -~ IF HO, SKIP TO QUESTION 18 —) ON NEXT PAGE —3

If Yes, was this a .
1 YIOLENT CRIME--such as assault, rape, murdar, kidnapping
2  PROPERTY CRIME~~such as burglary without a weapon or injury,
theft, forgery

How many times have you or a member of your household been the victim of
a crime?
. ONCE
THICE
THAEE TIMES
FOUR TIMES
* FIYE OR MORE TIMES

(5 I N

What was (were) the crime(s)?

Did you report the crime(s)?

1 YES, each time
YES, most of the time
YES, some of the time
NO

FN A

In general, how well do you think the police and courts did their job in
this case {these cases)?

POLICE COURTS (If applicable.).
1 VERY HELL 3 YERY WELL
2 ADEQUATELY * 2 ADEQUATELY
3 UNDECIDED 3 UNDECIDED
4 ITNADEQUATELY 4 INADEQUATELY
5 § YERY POORLY

VERY pooALY

In the last 12 months, has anyone in your houSehold been a viciim of &
murder, rape, robbery or assault? lNote: Many people confuse burglary
and robbery. Burglary {s breaking into and entering 3 building or
dwelling, for the purpose of committing theft; robbery is dfrect
¢onfrontation of the victim by the offender for the purpose of taking
something of value by the use of force, threats or intimidation.

’ 1 YES

2 HO -- IF O, SKIP TO QUESTION 18~~> ON KEXT PAGE —)

-3
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hy If yes, what was the crime?
.1 HURDER
2 RAPE
3 ROBBERY
4 ASSAULT

€. If yes, what were the age and sex of the victim?

AGE sex
1 MALE
—— 2 FEMALE

18, Which of the fellowing actions have you taken to protect yourself or
your property? (For cach action, please circle number of your answer. )

Installed spucfal locks 1 YES 1 N0
Installed & burgler 2larm 2 YES 2 KO
dJofned a nefghborhood watch program 3 YES 3 HO
Marked valuable ftems (Operatfon I.0.) 4 YES 4 NO
Installed bars on windows or doors 5 YES 5 NO
Bought a gun G YES 6 NO
Got a dog 7 YES 7 HO <
Other 8 YES 8 NO

(Please specify)

The next seEtion deals with how offenders are sentenced. Please read the
following fnformation before going on to the sentencing questions.

Currently, our prisons are full--with a populatfon of about 5200. Prison
terms vary from 12 months, for less serfous crimes, up Lo 1ife for First
Degree Murder. Every month added to the average prison term increases the
prison population by about 200 inmates,

Prison construction costs average between $60,000 to $80,000 per bed, and ft
costs $18,000 per {nmate per yeor in operating costs. Thus, operating the
prison system requires an increasing share of the state budget.

Prison {s one of several sentencing options availahle to Lhe court.

0ffenders can be punished in many ways, and prison 1s the most severe of the
commonly .used optfons. (Although the death penalty may be fmposed in some
premedftated murder cases, these cases are so few that they do not affecl the
sfze of the prisan population.)

.5

Below 15 a 1st of -the major optfons avajlable to the courl for sentencing
felony offenders, (Please-read each carefully.)

PROBATION Supervision by spectal offiters in the nffender's
Tocal community for a Lerm sel by the courts,
usually 2 or 3 years. Offender it requived to
make vestitut{on where appropriale as well as lo
pay many of the cosls of supervision.

COUNTY JAIL AND PROBATION A sentence to probalion preceded by a short term
in the county jail, usvally 1 to 3 months. County
Jafls are usvally localed in Lhe town whith sevves
as the county seat,

INTENSIVE SUPERVISION The intensive supervision program, crested by the

PROBATION (1SP) Colorado Legisiature in 1985, diverls same of the
less serfous prison-bound offenders Lo 2 highly
structured surveillance and treatment program,
Tasting nine months to one year, Violalfons uf
the court-imposed conditions resull in the
offender befng resentenced to the Department of
Corrections.

COMHUNITY CORRECTIONS Sentence to a community residential center,
usually located near the offender's community.
Offenders work during Lhe dey and are confined to
the center at night and on weekends. Offenders
sttend special programs for alcohol/druy abuse
treatment, mental health counseling, and training
in social- skills during of f-work nours,

STATE PRISON Confinement in a stale prison facilitly for a lerm
set by the court, The state prison complex is
centered in Canon City, with additional facilities
at Ordway, Buena Vista, Delta, Rifle and Deaver.

(Please use the options described above to select the sentence you think
should be given to the following types of offenders.,)
¢
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19. Below are five exampies of convicted offenders., Please read each, then
¢ircle the number {to the right) of the sentence you think ought to be
given to each offender.
Intensive
Jall & . Supervision Community State If Prison
Probation Probation Probation Corrections Prison How Lona?
A person {s found )] 2 3 4 5 __Honths

gilty of cashing
stolen payroll checks.

A person.fs faund 1 2 3 4 5 ___HMonths
guilty of using heroin.

A persen {s found ) 2 3 4 5 ___Honths
guilty of armnd robbery
of a company payroll,

A person {s found ) 2 3 4 5 _ Honths
quilty of burglary of

a dwelling. (A color

TV set was stolen.)

~

A person fs found } 2 3 4 5 ___lonths
quilly of assault with
a gun on 3 stranger.

20,

Research has found that offenders who commit crimes at very high rates
tend to be school dropouts, tend to use drugs at a very young age and
continue to have drug problems, do crimes for the reputation, for
excitement and to get money for drugs, and are firsL convicted fur a
crime at a very young &ge.

Given this fnformation, would you be willing to pay tax money to support
crime przventicn programs such &s Stay-in-School programs, drug
educatiun programs, and intensive drug treatment programs?t (Please
circle nunber of your answer,) 1 would:

STRONGLY SUPPORT

SUPPORT

NEITHER SUPPORT NOR OPPOSE
OPPOSE

STRONGLY OPPOSE

ol L N

21. What kind of Job would you say the following criminal justice agencies
in your area are doing? (Please circle your response.)

POLICE DEPT, DISTRICT ATTORNEYS . THE JUDGES PUBLIC DEFENDER
WHICH ARRESTS  WHICH PROSECUTE WHO PRESIDE OR OTHER DEFENSE
AKD INVESTI- CASES OF PEOPLE OVER THE ATTORNEYS APPQINTED
GATES PEOPLE WHO HAYE BEEW COURTS IN BY THE COURT 10 REP-~
SUSPECTED OF CHARGED WITH YOUR COMMUKR- RESENT PEOPLE WHO
BREAKING THE BREAKING THE LAW ITY AND INM- HAVE BEEN ACCUSED OF

Lau. POSE SENTENCES CRIMES
ON CORYICTED
OFFENDERS
1 EXCELLENT 1 EXCELLENT 1 EXCELLENT 1 EXCELLENT
2 GOGo 2 GOOD 2 G0oD 2 G0op
3 FAIR 3 FAIR 3 FAIR 3 FAIR
4 POOR 4 POOR 4 POOR 4 POOR
5 VERY POOR 5 VERY POOR 5 "YERY POOR 5 VERY POOR

22. In general, would you say the sentences fmposed by judges in Colorade
are: (Please circle your response,)
’ 1 EXTREMELY SEVERE
MODERATELY SEVERE
ABOUT RIGHT
MODERATELY SOFT
EXTREMELY SOF%

[T N N ]

As discussed- earlier, the court may sentence 8 convicted felony offender to
probation, jafl and prohation, conmunfty corrections or prison (see page 6).
(Please read the following cases very carefully and ¢ircle the number which
best represents your opinion about how the offender should be sentenced.)

23, An offender has been convicted of robbery. The evidence presented at
the trial included the following, The defendant and a friend entered a
convenience store in your community and at gur point forced three
customers and a clerk to iie on the floor while the gunmen looted the
cash register. A fourth customer escaped and alerted the polfce who
arresled the defendant a short distance from the store within a few
minutes’of Lhe robbery. The second man escaped and Lhe wedpon used was
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24,

25,

26.

never recovered. The defendant qave no statement and has never
{dentified his accomplice. A1) five witnesses at the trfal testified te
the defendant's presence {n the store; however, the evidence was
conflicting a5 to whether the defendant was the person who used the
weapon, The prohation departmant's report shows that the defendanl {s
an unemployed 24 year old male, who has an average IQ, no prior felony
convictions and an eighth grade education. MHe has a prior conviction
for & misdemeanor which apperrs to be related to excessive consumption
of alcohol, This offender should be sentenced to:

PROBATION

JAIL AND PROBATION 27.
INTENSIVE SUPERYISION PROBATION

COMMUNITY CORRECTIONS

PRISON
(If you cfreled prison, please specify number of months)

VS N

Same facls as Questfon 23 except that the defendant has been convicted
of one prioer similar felony. This offender shovld be sentenced to:

PROBATION ~

JALL. AND PROBATION 28,
IKTENSIVE SUPERYIS!ar PRODATION

COMMUNTTY CORRECTIONS

PRISON

(1f you eireled prison, please specify number of monthe)

w3 L A

Same facls as Queslion 23 except that the defendant has beeri addicted to

heroin for the past three years and has Lestified at the probation

hearing with apparent. sincerfty that he fs hopeful that you will place

him fn a community drug rehabilitation program, which 1s avafladble as a

condition of probalion. The offender should be sentenced to: 29.

PROBATION

JAIL AKD PROBATION

INTENSIYE SUPERYISION PROBATION .
COMMUNITY CORRECTIONS

PRISOR

(1f you cireled prison, please specify number of months)

Y Be G N> =

0.

An offender has been convicted of assault and robbery, Just after dark,
he approsched & woman from the rear, knocked her to Lhe ground, grabbed
her purse and ran, The offender is an unemployed 18 year old male with
an average I1Q. He dropped out of schoo) in Lhe 10th grade and has a
Juvenile record. This offender should be sentenced to:

PROBATION

JAIL AND PROBATION

INTENSIYE SUPERYISION PRUBATION
COMMUNITY CORRECTIONS

PRISON

{I1f you circled prison, please specify number of months)

[ A R N

Same as Questfon 26 except the victim {s {n a wheclchair. This offender
should be sentenced to:

PROBATION

JATL AND PROBATION

INTENSIYE SUPERVISICN PROBATION

COMMURITY CORRECTIONS

PRISON

(1€ you eireled prison, please specify number of months)

> L D

Same as Question 26 cxcept the victim {s an elderly woman.
of fender should bhe sentenced to:

This

PROBATION

JAIL AND PROBATION

INTENSIYE SUPERVISIGN PROBATION

COMMUNITY CORRECTIONS

PRISON
(1f you circled prison, please specify number of months)

[ R R

An offender has pled quilty to theft over $300. The offender went
through the pnirsonal possessions of members of a health club taking
menty and Jewelry worth §5,000. The offender {s a 28 year old female
who had been steadily employed vor four years unti] she was laid off §
months ago. She {s divorced and has custody of her two children. She
has no prior convictfons, This offender should be sentenced to:

PRODATION

JAIL AND PROBATION

INTENSIVE SUPERVISIGN PROBATION

COMMUNITY CORRECTJONS

PRISON .

(1f you circled prison, please specify number of months)

U St N e

- 10 -
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30.

3l

3.

Same as Question 29 except the offender has & severe drinking problem.
This offender should be sentenced to: :

PROBATION

JAIL AND PROBATION

INTENSIVE SUPERYISION PROBATION

COMMUNITY CORRECTIONS

PRISON

(1f you circled prison, please specify number of months)

[ LI X I I g

Same as Questfon 29 except the offender has been previously convicted of
theft., This offender should be sentenced to:

PROBATION

JAIL AHD PROBATION

INTENSIVE SUPERYISION PROBATION

COMMUNITY CORRECTIONS

PRISON

{1t you circled prison, please specify number of months)

T B W A

An offender has pled guilty to manslaughter. The offender was drinking
with friends {n a local bar when a group from apother community came
in. -A fight started between the two groups, and in the free-for-all
that followad, the offender knocked the victim {nto the bar where his
head struck the corner of the bar. The victim died as a result of his
fnjuries, The offender was employed {n the ofl fields at the time of
this Incident. He {s 25 years old, married, and has a three year old
child. He has no prior convictions. This offender should be sentenced
to:

PROBATION

JAIL AND PROBATION

INTENSIVE SUPERYISION PROBATION

COMMUNITY CORRECTIONS

PRISON

(1f you circled prison, please specify number of months)

Y D N

- 11 -

3.

34,

35,

36.

[

Same as Qbestion 32 except offender has been previously convicted of
assault, This offender should be sentenced to:

1 PROBATION

2 JAIL AHD PROBATION

3 INTEMSIYE SUPERYISION PROBATION

4 COMMUNITY CORRECTIONS

5 PRISON

(1f you circled prison, please specify number of months)}

Same as Questfon 32 except offender 1s currently participating in a
rehabilitation program for problem drinkers. This offander should be
sentenced to:

PROBATION

JAIL AND PROBATION

INTENSIYE SUPERVISION PROBATION

COMMURITY CORRECTIONS

PRISON

(1f you circled prison, piease specify number of months)

o B LN =

An offender has pled quilty to burglary., He gained entry {nto a home
through an unlatched window and was apprehended by a passing policeman
as the offender left the premises with the vietim's Jewelry stuffed in
his pocket., The defendant has no prior felony convictions and one
previous non-violent misdemeanor conviction. He {s an unemployed 30
year oid male, who Is separated from his wife and children. This
offender should be sentenced ‘to:

PROBATION

JAIL AND PROBATION

INTENSIVE SUPERYISION PROBATION

COMMUNITY CORREGTIONS

PRISON

(1f you circled prison, please specify number of months)

DT S WA

Same facts as Question 35 except that the defendant has been convicted
of two similar crimes. This offender should be sentenced to:

PROBATION

JAIL AND PROBATION

INTENSIVE SUPERVISION PROBATION

COMMUNITY CORRECTIONS

PRISON
(1f you circled prison, please specify number of months)

~
[N N

- 12 -
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37. Now, would you please {ndicate how you feel ahout different means of
ra1sing money for building and expanding prisons or jafls, (Please
rank as 1, 2 and 3 your three preferred means of rai{sing money.)

RANK )

_— INCREASING THE STATE SALES TAX

. INCREASING THE TAXES ON RESIDENTIAL PROPERTY
- INCREASING STATE ALCOHOL AND TOBACCO TAX
- INCREASING STATE PERSONAL INCOME YAX

_— INCREASING STATE BUSINESS INCOME TAX

- LoTTO

38, {ne way Lhat lscal government can ratse money to build and expand Jails
s Lo put a bond fssue before the voters, If approved, money would be
made fmmedfately availoble for jail constructfon. The bonds would then
be pafd off over o period of yesrs from the general tax revenue funds,
Suppose you were voling today on a hond fssue to Luild or expand county
or city fatls. Would you favor or oppose 1t? (Please circle your
responses.)

FAVOR STRONGLY

FAYOR SOMEWHAT

REITHER FAVOR HOR 0PPOSE

OPPOSE SOMEWHAT

OPPOSE STRONGLY N

[ R X A

The next statements are reasons which have bean given for the sentences
imposed by the court. (Please rank as 1, 2 and 3 your three most important
reasons. )
39, The court should fmpose sentences for the purpose of

RANK

. Gelling even with the criminal for what has been done to the victim.

Removing the criminal from the community and protecting citizens
against further crimes that might be committed by that person.

_ Deterring other people from conmitting crimes because they are
shown an example that crime does not pay.

Placing the criminal 1n an environment where he can be reformed
through job training, work experience, educatfon and similar
programs. ’

Keeping the lew's promise that those who commil crimes will get the
punfshment they -deserve,

Providing a harsh experfence that wi)l discourage that persen from
comnitiing another crime,

- 13 -

4an.

a1,

a2,

43.

Do you favor or oppose the death penalty for persons convicled of pre-
meditaled murder? (Please circle your response.)
1 FAVOR STRONGLY
FAVOR SOMEWHAT
NO OPEINTON
OPPOSE SOMEWHAT
OPPOSE STRONGLY

L5 R - S oY

Do you think your opinfons about crime are similar to the gencral
public's opinions?

] YES

2 NG

Do you think decisions made fn your local courl system reficcl public
opinfon in your community?

1 YES

2 NO

Have you ever contacted any of the following officials regarding a
criminal Justice fssue? (For each official, please circle number of
your answer,)

A LEGISLATOR 1 YES 2 KO
YOUR DISTRICT ATTORNEY 1 YES 2 X0
A JUDGE 1 YES 2 No
A PROBATION OFFICER 1 YES 2 MO

Finaily, we need some fnformation on personal characteristics {n order to
analyze the data and to assess the representat{veness of the sample, We want
to emphasfize that this fnformaticn {s strictly confidential and will in no
way be associated with your name.. {Please circle the correct response.)

1,

415,

Length of resfdence 1n the conmunity:
1. LESS THAN 1 YEAR

1-5 YEARS

6-10 YEARS

11-15 YEARS

MORE THAN 15 YEARS

W AN

St2er of household:
N HUMBER OF ADULTS
HUMBER OF CHILDREN UNDER 18

- 14 -
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46,

47.

48.

49.

50.

51.

52,

Sex of respondent: (Please e¢ircle number.)
1 MALE
2 FEMALE

Are you presently: (Please circle number,)
’ EHPLOYED
UNEMPLOYED
RETIRED
FULL-TIME HOMEMAKER
OTHER

(Please specify)

[ A XA

Are you salaried or self-employed? (Please circle aumber,)
1 SALARIED
2 SELF-EMPLOYED
3 NOT APPLICABLE - I AM NOT EMPLOYED

How many members of your household are employed 32 hours a week or
more?

{Please specify)

Please describe your present occupation., (If retired, please describe
the usual occupation before retirement.)
TITLE:
KIND OF WORK YOU DO:
KIND OF COMPANY OR
BUSINESS:

Mar{tal status: (Please ¢ircle number.)
NEVER MARRIED

MARRIED

SEPARATED

DIYORCED

WIDONED

W D W N

Age:

———————

{Years)

- 15 -

5

>

.

54.

55.

56.

57l

Highest level of educatfon that you have completed? (Please c¢ircle
number, }
1 NO FGRMAL EDUCATION
2 SOHE GRADE SCHOOL
3 COMPLETED GRADE SCHOOL
4 SOME HIGH SCHOOL
§ COMPLETED HIGH SCHOOL
6 SOME COLLEGE
7 COMPLETED COLLEGE (Specify major)
8 SOME GRADUATE WORK
9 A GRADUATE DEGREE

Approximate household fncome, before taxes, fn 1987: (Please circle
number. )

1 LESS THAN $10,000 7 35,000 - 39,999

2 10,000 - 14,999 8 40,000 - 44,999

3 15,000 - 19,999 9 45,000 - 49,999

4 20,000 ~ 24,999 10 50,000 -~ 74,999

5 25,000 - 29,999 11- 75,000 and over

6 30,000 -34,999

Do you consider your political {deology to be: (Please circle number.)
1 LIBERAL
2 MODERATE

3 CONSERYATIVE

Khich do you consider yourself to be? (Please cirele number.)
1 REPUBLICAX
2' DEMOCRAT
3 INDEPENDENT
4 OTHER
(Please specify)

To what extent do you know your nefghbors? (Please circle nunher.)}
1 1 DON'T KHOW AKY OF THEM
2 1 XNOW A FEW OF THEM
3 I KNOW MOST OF THEM
4 -1 KNOW ALL MY NEIGHBORS

- 16 -
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58. Hhat {s your ethnfc or racfal background? (Please circle number.)
1 HWHITE
BLACK
ORIENTAL
MEXICAN AMERICAN
OTHER
(Please specify)

0 oW Ny

59, Please use this space to make any comment you might have concerning
crime, crime victims, the preventfon of crime, or the control of crime,

THANK YOU YERY MUCH FOR

YOUR CONTRIBUTION TO OUR

KNOKLEDGE ABOUT CRIME IN
COLORADO

- 17 -






