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PART V
REFORM OF FEDERAL CRIMINAL LAWS

MONDAY, APRIL 16, 1973

U.S. SENATE,
SuecomMITTEE ON CRIMINAL L.AWS AND PROCEDURES,
or THE COMMITTEE ON THE J UDICIARY,
Washington, D.C.

The subcommittee met, pursuant to recess, at 10:10 a.m., in room
2_2(%_8, New Senate Office Building, Senator John L. McClellan, pre-
siding.

Present: Senator McClellan (presiding) and Senator Hruska.

Also present: . Robert Blakey, chief counsel; Paul C. Summitt,
deputy chief counsel; I{enneth A. Lazarus, minority counsel; Dennis
C. Thelen, assistant counsel ; and Mabel A. Downey, clerk.

Senator McCrerLran, The committee will come to order. - = - -

The Chair wishes to make a brief introductory statement for these
hearings.

Today the Subcommittee on Criminal Laws and Procedures begins
the first of its hearings for the 93d Congress on the subject of the
codification, revision, and reform of the Federal criminal laws. With
the start of these hearings, I am hopeful that we are entering the
final phase of this most worthwhile and necessary project.

On January 4,1973, I introduced for myself and Senators Ervin
and Hruska, S. 1, the Criminal Justice Codification, Revision and
Reform Act of 1978. This bill is the product of over 6 years of
labor, which began with our appointment to the National Commis-
sion on Reform of Federal Criminal Laws in 1966. Nevertheless, as
I stated on the floor of the Senate in January, S. 1 is not intended
as the final draft of a new Federal penal code. There are a number
of issues still to be decided, some of which will be controversial. But
I do feel that we have achieved a good beginning.

On March 27, 1978, Senator Hruska and I also introduced for the
Administration S. 1400, the Criminal Code Reform Act of 1978. This
bill is the product of 2 years of effort by the Criminal Code Unit
created in the Department of Justice by the Attorney General in
response to the direction of the President of January 16, 1971 to
prepare 4 thorough evaluation of the report of the Naticnal Com-
mission on Reform of Federal Criminal Laws. o

Copies of S. 1, S. 1400 and S. 1401, and their introductory state-
ments and supporting materials will be printed in thé record follow-
ing these opening remarks.

The subject of today’s hearings will be capital punishment in light

(4205)
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of f;le Supreme Court’s opinion in Furman v. Georgia, 408 U.S. 238
1972).

( The? subcommittee takes up this subject at a time when our society

is confronted with what can only be described as a most alarming

rise in violent crimes—particularly the most violent of crimes—mur-

der.

In the period between 1966 and 1971, the number of murders in
this country rose 61 percent, while the rate of murder per 100,000
persons rose 52 percent. More importantly, the percentage of all
homicides that were known or suspected to be felony murders—hom-
icides committed in the course of another crime—rose from 21.8 per-
cent to 27.5 percent.

Yet, concomitant with this rise in crime-—indeed, in spite of it—
the Supreme Court declared that the death penalty, as it is now
implemented. in this country, is unconstitutional. The Court found
that a jury of peers—a jury representative of the various elements
of our society—surely the epitome of our democratic ideal—is not
constitutionally capable of determining that a crime is so heinous or
scl) brutal as to render its perpetrator deserving of the ultimate pen-
alty. .

The effect of Furman v. Georgia has been that over 600 convicted
murderers and rapists will not suffer a punishment imposed upon
them by society. The effect of this decision will be the eventual
release of many of these individuals to again prey upon society.

The opponents have been vociferous in their assertion that it
serves no useful purpose and specifically that it does not deter crime.
This argument, in my judgment, is shallow. Certainly, a penalty
that is not carried out will not deter anything. The last execution in
this country took place on June 2, 1967. Since that time a morato-
rium has been in effect, not because of society’s disapproval of capi-
tal punishment, but because the Supreme Court was taking an
opportunity to rule on its constitutionality. Surely, it cannot be seri-
ously argued that the sharp rise in homicides that accompanied this
moratorium was merely coincidental.

When the law is not enforced and its punishments are not
imposed it loses its credibility, and when it loses its credibility, it
does not deter. We are now all reaping the whirlwind.

It is sometimes said deterrence will not work with homicide since
murders are committed in the heat of passion, when the individual
does not consider the consequences of his actions. This is true in
some cases, but not all. As I have noted, of all murders committed in
1971, 27.5 percent were either known or suspected to have taken
place during the commission of a felony. Premeditation, not passion,
motivated these crimes. They were not situations of uncontrollable
rage. , ' '

Where reason is present the thought that one consequence of an
individual’s action is the forfeiture of his own life will, in most
instances, serve as a, deterrent. .

Experience has proven this point. Recently, former Criminal
Court Judge Samuel Leibowitz of New York, an eminent jurist who
presided over many capital cases explained that, when he asked
hardened criminals why they would not shoot their way out to
escape capture. thev wonld inevitably reply, “I was afraid of the hot
seat, Judge.” [ The New York Times, June 30, 1972, p. 1, col. 7.]
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Indeed, even in situations involving passion, the knowledge that
murder will result in the swift termination of the murderer’s own
life must necessarily encourage restraint and self-control.

Those who oppose capital punishment also assert: that our Nation
no longer approves of the #aking of life for crime and, for that
reason, this penalty should be abolished. Once again the facts do not
bear this out. A. recent Gallup Poll reveals that, of adults 18 and
over, 57 percent are in favor of capital punishment for persons con-
victed of murder. [The Washington Post, Nov. 23, 1972, p. A27, col.
1.] These are not uncivilized people; they recognize that if society is.
not to degenerate into anarchy, an appropriate punishment is neces-.
sary for those who would destroy it. o

Even criminals how. recognize this principal. Soon after the deci-
sion in Furman, a bank robbery took place in New York City.
During the robbery, in which many hostages were taken, one of the
robbers declared: “I’ll shoot everybody in the bank. The Supreme
Court will let me get away with this. There’s no death penalty. It’s
ridiculous. I can shoot everyone here, then throw my gun down and
walk out and they can’t put me in the electric chair. You have to
have a death penalty, otherwise this can happen every day.” [The
Egeniilg Star and the Washington Daily News, Aug. 23, 1972, p. 1,
col. 1. ; :

More recently, here in the Washington Metropolitan area, there was
an armed holdup of a vending machine company, in which 5 bandits
fought police in a gun battle in which 1 person was killed and 6
hurt, while 25 hostages were held in a small restroom. The bandits
periodically would open the door and fire shots into the room. One
of the gunmen snarled at one point at the huddled hostages, “I
think I'll throw a hand grenade in here. What can I lose—there’s
no death penalty any more.” [The Evening Star and Washington
Daily News, March 14,1973, p. 1, col. 4.] :

This type of occurrence has not been the only consequence of
Furman. Indeed, the decision has already had an effect that must be
quite beyond the expectations of the Supreme Court. The Supreme
Courts of both Delaware and North Carolina have recently decided
that statutes in those States requiring a sentence.of death for certain
crimes, except where a judge or jury, in its discretion, decides life
imprisonment more appropriate, are unconstitutional in light of
Furman. [See State v. Dickerson (Del.), 12 Criminal Law 2145,
Nov. 1, 1972; and State v. Waddell (N.C.), 12 Criminal Law 2361,
Jan. 18, 1973.] To render the statutes constitutional, these courts
have severed the discretionary life imprisonment provisions leaving
the States with mandatory death sentences for specified crimes.
What the Supreme Court has prevented, therefore, is not capital
punishment, but judges and juries in these States from exercising
their intelligence on a case by case basis in the imposition of punish-
ment. : : :

It is clear that the decision in Furman is creating havoc in legal
systems throughout the country. Efforts must be made, I believe, to
solve the problems that have been created. It is hoped that through
the testimony ‘of our distinguished witnesses today that the problems
created by the Furman decision can be resolved.
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Without objection, I will insert in the record following these
remarks three exhibits indicating the rise in murders from 1966 to
1971 and a percentage breakdown of the types of murders committed
during that period.

Senator Hruska, do you have any comments? :

Senator Hrusga. Just a brief statement, Mr. Chairman.

I believe we are all gratified with the scheduling of today’s hear-
ing, because it is really the beginning of the 93d Congress legislative
work on these two bills that seek to create a new Federal Criminal
Code., S. 1 was introduced by our distinguished chairman on Janu-
ary 4, and S. 1400, the Administration’s bill, was introduced by this
Senator on March 27. ‘-

Both of these bills provide for the imposition of the death penalty
in certain cases. Although they vary slightly in terms of the offenses
to which they would be applicable and procedures to be followed,
both bills see capital punishment as a valid punishment in cases of
certain vicious activity.

In addition to the previous bills there is also before us S. 1401,
which contains only the provisions for the death penalty.

Mr. Chairman, I have a brief statement which I should like to
insert in the record at this point.

[The statement above-referred to follows:]

OPENING REMARKS OF SENATOR ROMAN L. HRUSKA.

Mr. Chairman, this Senator is delighted with the scheduling of today’s hear-
ings by the Subcommittee. It marks the beginning of the '93rd Congress’ legis-
lative work on 8. 1, the massive “Criminal Justice Codification, Revision and
Reform Act of 1973”7, introduced by our distinguished Chairman on January
4, 8. 1400, the Administration’s “Criminal Code Reform Act of 1973"
which I introduced on March 27. These two bills will serve as the primary ve-
hicles for the recodification of our Federal Criminal law under the distin-
guished leadership of Senator McClellan. :

Additionally, the particular focus of today’s hearings will be on two subjects
in which I have maintained an abiding interest over the years. This morning
we ,will consider the issue of capital punishment. Qur session later this after-
noon will deal with the subject of appellate review of criminal sentences.

I shall limit my remarks at this time to capital punishment and postpone
my introduetory comments on the latter issue until this afternoon.

Both 8. 1 and 8. 1400 provide for the imposition of the death penalty in cer-
tain instances. Although they vary slightly in terms of the offenses to which
they would be applicable and procedures to be followed, both bills see capital
punishment as a valid sanction in cases of certain vicious criminal activity.

Additionally, on March 27, Chairman MecClellan and I introduced S. 1401,
This bill would work the same effect with respect to the death penalty as 8.
1400, It was introduced separately, however, in order to allow the Congress to
act upon the death penalty as an inderendent issue of immediate concern
which can be resolved prior to final actioh on the larger project of rewriting
the present Federal Criminal Code. This is in accord with a suggestion of the -
President contained in his March 14 crime message.

Hopefully, this Subcommittee can act on a bill 1o cure the Constitutional de-
fects which are inherent in present law as announced in Furman v. Georgig,
408 U.S. 288 (1972) and thus restore the death penalty as an available sen-
tence in certain heinous situations. I believe such action is completely neces-
sary and proper.

I want to weleome Deputy Attorney General Sneed and Assistant Attorney
General Dixon here this morning, I look forward to working closely with both
of them on this and other issues inherent in the codification effort during the
months ahkead. Their wise counsel should prove invaluable to the Subcommit-
tee.
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T would only make this additional suggestion regarding what the
chairman has outlined so vividly and so realistically by way of jus-
tification for the death penalty being made effective once more.

So often it is said that to take a human life is debasing and
degrading. It is also argued that it has a bad effect on people and
the public. But that is subject to two observations. One is that the
victim of that murder in the deprivation of his life is also down-
graded and debased. Secondly, those upon whom this death penalty
would be imposed believe themselves in the death penalty. They
invoked it themselves. They, themselves, practice the deprivation of
hluma,n life upon someone else and visit that penalty upon someone
else.

There can be very little doubt that there will be a great deal of
deterrent in it and whatever degrading or downgrading there is in
the human spirit, it certainly wouldn’t be from the standpoint of
just retribution alone, but in the direction of deterrent.

I fully subscibe to the arguments and the reasons cited so well by
the chairman that this bill, this revitalizing and reconstituting of
the death penalty will have very effective deterrent capabilities.

- Senator McCrerLaN. Thank you, Senator.

[Material referred to in opening statement of Senator McClellan

follows:]

EXHIBIT NO. 1

2 AN R 4‘.";:“~ )
Jv;‘.LwiDéﬂ

1966 - 1971

' PERCENT CHANGE OVER 1966

FON Ci
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EXHIBIT NO. 2

MURDER BY CIRCUMSTANCE—1971

|Percenvft distribution)

Roman-
tic tri- ae
. angle Sus-
Spouse . Parent Other and Other  Known pected
killing killing family lovers argu- felony felony
Region spouse child  killings quarrels ments ype type
Northeastern States_.. 9.5 4.3 4.7 5.6 40.3 - 25.4 10.2
North Central States.. 11.3 3.2 9.4 5.4 38.2 24.8 .7
Southern States_... 15.3 2.4 10.4 1.6 45.5 14,0 4.8
Western States__.. 13.3 5.7 6.5 5.4 36.9 23.9 8.3
Total 12.8 3.5 8.4 6.3 ALS5 20.4 7.1
) FBI Chart
EXHIBIT NO. 3 o
PERCENT OF MURDERS WHICH WERE WITH FELONY CIRCUMSTANCES
Known felony Suspected
Year . type felony type
1966 14.8 7.0
1967 15,6 59
1968..... 17.4 7.5
1969 . 19.3 1.2
1970 et Ehi - 20.4 8.4
1971 mteemmmba——— ———— 20,4 7.1

FBI Chart
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980 CONGRESS
18T SESSION S : 1
. A

IN THE SENATE OF THE UNITED STATES
JANTARY 4, 1978

Mr. McCrerran (for himself, Mr. Erviv, and Mr. Hrusra) introduced the

following bill{ “hich was read twice and referred to the Committee
on the Judiciary

A BILL

L3

To codlfy, revise and reform title 18 of the “United States Code; to make’

10

W 00 AT O X P W N

appropriate amendments to the Federal Rules of Criminal Procedurs;

to malke conforming amendments to criminal provisions of other titles
of the United States Code ; and for other purposes. i k
Be it enacted by the Senate and House of Representatwes of the
United States of America in Congress assembled, That this Act may be
cited as the “Criminal J; ustxce Codlﬁcatmn, Revxsmn and Reform Act

of 19737 " T “

TITLE I-CODIFICATION, REVISION AND REFORM OF
TITLE 18 .

Sec. 101, Title 18, Umted States Code, is amended to read as follows:
“TITLE 18.

“TABLE OF ("ON TENT»

“PART . See.

“I. GENBRAL PART. i R : 1-1A1

© H1I. SPECIAL PART__.. : : el 2-5A1
“III. ADMINISTRATION L . 8-10A1

“PART I—GENERAL PART

“CHAPTER ) . Sec.,

“1. GENERAL Pnov'mmwn ' 1-1A1

“2. PRINCIPLES OF CRIMINAL LIABILITY. : M 1-2A1

“3. BARS AND DEFENSES TO CRIMINAL: Tmnrrm - 1-3A1

T

“4, SENTENCING 4 1-4AL



- “Chapter 1.—GENERAL PROVISIONS
“Sec,
“1-1A1, Title.
“1~-1A2. General Purposes,
“1-1A8. Principle of Yegality; Rule of Construction.
*1-1A4. General Definitions. .
#1-1A5. Classification of Offenses.
“1-1A8. Territorial Jurisdiction,
“1-1A7. Extraterritorial Jurisdiction.
“1-1A8. Assimilated Offenses,

“Chapter 2.—PRINCIPLES OF CRIMINAL LIABILITY

“See, R R .

“1-2A1. Culpability. - ' v
“1-2A2. Causal Relationship Between Conduct ‘and Result,

“1-2A3. Criminal Solicitation.

“1-2A4. Criminal Attempt,

“1-2A5, Criminal Conspiracy.

“1-2A6. Complicity.

“1-2A7, Organization Criminal Liability.

“1-2A8. Personal Criminal Liability for Gonduct on Behalf of Orgnnlzation

“Chapter 3—BARS AND DEFENSES TO CRIMINAL
LIABILITY

“Subchapter
“A. General Provisions.

“B, Bars to Prosecution.
“0, Defenses.

“Subchapter A.—General Provisions *

“Sec. -
“1-3A1. Genéral Principles.

“Subchapter B.~-Bars to Prosecution -
“Sec, .
“1:3RB1. ‘Time Limitations. : '
“1-3B2, Entraproent, ;
“1-3B3. Immaturity.

“Subchapter C.—Defenses

“Bee,

“1-3C1., Intoxication,

“1-3C2. Mental Iliness or Defect.

“1-3C3. Execution of Public Duty.

#1-3C4, Defense of Person, Property or Preventicn of Criminal COnduct.
“1-3C5,. Ignorance or Mistake of Fact.

*1-3C8, Ignorance or Mistake ot Law,

"1-3C7. Duress,

"1-3C8B. Consent.

“Chapter 4—SENTENCING

“Subchapter

“A. General Provistons.
“B. Imprisonment,

“C, Fines,

“D. Probation.

“E. Sentence of Death,

“Subchapter A.—General Provisions

“See.
“1-4A1. Authorlzed Sentences.
"“1~4A2. Resentence.

“1-4A3, Disqualification.
“1-4A4. Criminal Forfeiture.
“1-4A5, Jolut Sentence,
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“Subchapter B.~Imprisonment
“Bec. ‘
“1-4B1. Sentence of Imprisonment. .
“1-4B2, Upper-range Imprisonment for Dnngerous Spedal Offender.
“1-4B3. Duration of Imprisonment.

“Subchapter C.—Fines

“1-4C1. Fines,
“1-4C2, Response to Nenpayment of Fine.

“Subechapter D.—Probation

“1~-4D1, Probation and Conditional Discharge.

“1-4D2, Conditions of Release. .

“1-4D8, Duration of Probation or Conditional. Discharge.
“1-4D4. Response to Noncompliance With Condition of Reilease,

“Subchapter E.~Senteace of Death

“1-4B1. Sentence of Death.
“1-4¥2, Separate Proceding to Determine Sentence of Death.

“PART II—-SPECIAL PART

“CHAPTHR ’ Sec.
“5. OFFENSES INVOLVING ‘THE NATION. 2-5A1

' “8, OFFENSES INVOLVING GOVERNMENTAL PROCESSES... oo 2-6A1
“7. OFFENSES AGAINST THE PERSON. 2-7A1
“8, OFFENSES AGAINST PROPEBTY 2-8A1
“9, OFFENSES AGAINST PUBLIC ORDER 2-90A1

“Chapter 5~OFFENSES INVOLVING THE NATION:

“Subchapter

“A, Ceneral Provisions.

“B. National 8ecurity.

“0. Foreign Relations and Trade. .
“D, Immigration, Naturalization, and Passports.

“Subichapter A.—General Provisions

"Sec
“2-DAL Deﬂnition ot'l‘ems
“2-5A2. Jurisdiction,

“Subchapter B.~National Security

“See,

"2-5B1. Treason,
“2-5B2. Military Activity Against the United States.
#2-5B3. Armed Insurrection,

“2-5B4. Sabotage.
“2-5B5. Avoiding Military Service Obligation.
“2-5B6. Obstructing Military Service.
“2-5B7. Espionage.

“2-5B8. Misuse of National Defense Information.
“2-5B9, Violation of Wartime Censorship.

“2-5B10. Alding National Security Offender or Deserter.

“2-5B11. Alding Escape of Prisoner of War or Enemy Allen.
“2-5B12, Offenses Relating to Vital Materials,

“Subchapter C.—Forelgn Relatlons and Trade

“Bec.
#2-5C1. Conduct Hostile to a Nation With Which the United States Is Nat at War.
“2-502. Foreign Armed Services,, fue s
42-5C3. International Transa.ctions e .
“2-5C4., Departure of Veggels and Vehicles.
“2-5C5. Forelgn Agent.



1

4214

4

“Subchapter D.—Immxg’ratlon, Naturahzatlon, and Passports
“See.
“2-5D1. Unlawful Entry Into the United States.
“2_5D2, Hindering Discovery of Illegal Entrant,
“2-5D3. Fraudulent Acquisition of Improper Use of Naturalization, Evidence of
Citizenship, or United States Passport.

“Chapter 6.—OFFENSES INVOLVING GOVERNMENTAL
PROCESSES

‘Subchapter

“A. General Provisions.

“B. Physical Obstruction of Government Funétion and Related Oﬁensw.
“C. Obstruction of Justice. :

“D, Perjury, False Statement, and Integrity of Publlc Records,

“E, Bribery and Intimidation.

“F, Official Misconduct, Nondisclosure, and Impersonatlom

“G. Internal Revenue and Customs Qffenses.

“H, Protection of Politieal Processes.

“Subchapter A.~—~General Provisions

“See,
“2 8A1, Definition of terms,

"“Subchapter B.—-Physxcal Obstructmn of Government Functlon

and -Re]ated Offenses

“Sec.

' . “2-8B1, Physical Obstruction of Government Funetion. .
“2-6B2, Preventing-Arrest, Search, or ‘Discharga of Other Duties.

10

“2-6B8, Hindering Law Enforcement
“2-8B4. Bail JTumping. .
“2-8B5, Escape.
“2-8B8. Contraband,
“2-8BT7. Flight to Avoid Prosecution or Giving Testimony. .
“Subchapter C.—Obstruction of Justice
“Bee, . ’ ‘
“2-801., Obstruction of Justice.
42-8C2, Impeding Justice.
#2-6C3. Harassmient of Juror.
“2~6C4. Demonstration to Influence Judicial Proceeding,
“2-6C35. Eavesdropping on Jury Dellberations
“2-8086. Criminal Contempt.

“Subchapter-D.—Perjury, False Statements, .and . Integrity
: rof Public Records - B

“See,

“2-8D1, Perjury.

“2-6D2, False Statement,

*2-8D3, Tampering With Public Record.

“Subchapter E.—Bribery and Intimidation

“Sec. .
“2-8E1. Bribery. - o
2-8B2. Giraft.

“2-6H8, Threatening a Public Servant,

“2-8E4, Retaliation. )

“2-8E6, Misuseof Personnel Authority,

- . N .
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“Subchapter F.—Official Misconduct, Nondisclosure, and

Impersonation
“See,
“2-6F1. Disclosure of Confidential Information, o
“2-6F2. Nondisclosure of Retainer,
#2-8F3. Conflict of Interest.
¢2-6F4. Impersonating an Official.

“Subchapter G.—Internal Revenue and Customs Offenses

“See.

#2-6G1. Tax Evasion,

2-8G2. Disregard of Tax Obligation.
"2—-6G3. Trafficking in Taxable Object.
#2-6G4. Smuggling.

“Subchapter H.——Protectum of Political Proceésses
“Sec.

. “2-6H1. Election Fraud.

“2_§H2, Wrongful Political Contribution,
“2-6H3, Foreign Political Influence.

“Chapter 7.—OFFENSES AGAINST THE PERSON

“Snubchapter

“A. General Provisions,

“B. Homicide,

“C. Assanlt and Related Offenses.

“D. Kidnapping and Related Offenses.
“B. Sex Offenses.

“F, Civil Rights Offenses,,,

@, Interfererice With Privacy Offenses.

“Subchapter A.—General Provisions .

“Sec.
#2-7A1, Definition of Terms.

“Subchapter B.—~Homicide .
*“See.
“2-TB1. Murder,
2782, Reckless Homicide.
"2 7B3 Manslaughter.
“2-7TB4. Criminally Negligent Homicide.
“2-TB6. Aiding Suicide.

“Subcharpter C.—Assault and Related . Oﬂ'enses
“Sec.
“2-7C1. Maiming.
“2-7C2, Aggravated Assault,
“2-708. Assiult.
“2-7C4. Menacing.
“2-1705. Terrorizing. B

“Subchapter D.—~Kidnapping and Related Offenses
“Bec. -
“2-7D1, Aggravated Kidnnppmg :
“2-7D2. Kidnapping. : : - o *
“2-7D3. Unlawful Imprisonment. ’
“2-7D4, Skyjacking.. »
“2-7D35. Mutiny or Commandeering.

“Subchanter E.~-Sex Offenses
"Sec. -
“2-7E1, Rape.
"2-TE2. Statutory Rape.
“2-7E3. Sexual Assault.
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“Subckapter F.—Civil Rights Offenses

"'Sec. .

“2-TF1. Deprivation of Civil Rights,

“2-TF2. Interference With Government Benefit or Program.
“2-TF3. Discrimination.

“2-1F4.: Interference With Civil Righta Activities.

Y2-TF5. Unlawful Acts Under Color of Law,

“2-7F8." Interference With Activities of Employees and Employers.

“Subchapter G.—Interference With Privacy Offenses

“See.

“2-7G1. Bavesdropping.

*“2-7G2, Trafficking in Eavesdropping Device, -
#2-7TG8, Interception of Correspondence,

“Chapter 8—~OFFENSES AGAINST PROPERTY

‘‘Subchapter

“A. General Provisions,

“B. Arson and Other Property Destruction.
“C, Burglary and Other Criminal Intrusion.
“D. Robbery, Theft, and Related Offenses.
“B. Forgery and Rélated Offenses.

“F. Economic Offenses,

“Subchapter A.—General Provisions

“3ec,
“2-8A1. Definition of Terms.
“2-8A2. Valuation,

“Subchapter B.—~Arson and Other Property Destruction

“Bec.

'2-8B1. Aggravated Arson.
#2-8B2, Arson.

“2-8B3. Release of Destructive Forces. :
2--8B4. Faflure to Control or Report Dangerous Fire,
“2-8B6. Aggravated Maliclous Mischief.

“2-8B6. Malicious Mischief,

“Subchapter C~Burglary and Other Criminal Intrusion

“Sec.

#2-8C1. ‘Armed Burglary.

“2-8C2. Burglary.

#2-8C3. Possession of Burglar's Tools.
2-8C4. Aggravated Criminal Trespasa,
#2-8C5. Criminal Trespass.

“Subchapter D.—Robbery, Theft, and Related Offensés

“8ec.

“2-8D1, Armed Robbery.

#“2-8D2. Robbery.

2-8D3, Theft. )
*42-8Dd. Receiving Stolen Property.

#2-8D5. Scheme to Defraud.

“2-8D8. Misapplication of Entrusted Property.
“2-8D7. Interference with Security Interest.
“2-8D8. Joyriding.

“Subchapter E.—~Forgery and Related Offenses

“8ec.

“2-8H1. Counterfelting. = ', 2!
49 8E2. Forgery. oo

“2-8E3. Counterfeiting Paraphernalia.

“2-8E4. Trafficking in Specious Securities,

#2-8E5. Making or. Passing Slugs,

“2-8E:6. Issuance of Written Instrument Without-Authority.
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“Subchapter F.—Economic and Regulatory Offenses

ugec.
“2-8F1. Bankruptey Fraud,

“2-8¥F2, Commercial Bribery.

“2-8F3. Environmental Spollation. .

“2-8F4, Unfair Commercial Practices. !
*2-8F5. Securities Violations..

“2-8F6. Regulatory Offenses.

“Chapter 9.—OFFENSES AGAINST PUBLIC ORDER

“Subchapter
“A. General Provisions,

- “B. Civil Disorder.

“Q. Predatory Practices.

“D, Firearms and Explosives.

“H. Drugs.

“F. Gambling, Prostitution, and Obscenity. *
"G Other Offenses.

vsen, “Subchapter A.—General Provisions
“2-9A1. Definition of Terms.
“Subchapter B~~Civil Disorder

“Sec,

. “2-9B1, Inciting Riot.

“2-98B2. Arming Rioters.

“2-9B3. Fngaging in a Riot.

“2-9B4. Disobedience of Public 8afety Order Under Riot Conditions.
“Subchapter C—Predatory Practices

“See,

42-901. Racketeering Activity.

“2-8C2. Loansharking,

12-9038. Extortion.

“2-8C4, Coercion.

oo, “Subchapter D.—Firearms and Exploswes

“2-9D1. Para-Military Activities,

#2-8D2. Procuring or Supplying Dangerous Weapon for Criminal Acﬂvity
“2-9D3, Illegal Firearms, Ammunition, or Explosive Materials Business,
“2-9D4, Trafficking in and Receiving Limited-Use Firearms.

#2-9D5. Possession of Explosives and Destructive Devices in Strueture.
#2-9D8, Armed Criminal Conduct.

wgee, “Subchapter E.—Drugs
“2-9R1. Drug Trafficking or Possession,
“Subchapter F.—Gambling, Prostitution, and Obscenity

“Bec.

“2-9F1. Illegal Gambling Business.

“2-9F2. Protecting State Antigambling Policies.
#2-9F3. 1llegal Prostitution Business.

“2-9F4. Protecting Btate Antiprostitution Policles.
“2-9F'5. Disgeminating Obscene Material,

wSee “Subchapter G.—Other Offenses
‘2—9'G1. Misuse of American Flag.

99-910 O « 73 - pt.5 = 2
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-“PART IIL.—ADMINISTRATION
*Chapter . . See.
- 10, LAW ENFORCEMENT. . . 8-10A1
11, COURTS ol 8-11A1
*12. CORRECTIONS . ’ 8-12A1
#13. MISCELLANEOUS i - -~ 3-14A1

*“Chapter 10.—~LAW ENFORCEMENT
“Subchapter

“A. General Provisions,

“B, Government Agencies.

“C, Interception of Communications.
“D, Immunity of Witnesses.

“H. Rendition.

“F, Extradition.

. " “Subchapter A.—General Provisions
“Sec,
“3-10A1. Obligations of the Attorney General,
. “3-10A2. Rewards and Appropriations for Rewards.
“3-10A3. Conviction Records. .
“3-1044. Collection of Fines.
“3-10A5. Interned Belligerent Nationals. : e
#3-10A6. Protected Facllities,

. “Subchapter B-—Government Agencles
“Sec.

“3-10B1. ¥ederal Buresu of Investigation.
“3-10B2. United States Marshals.
“3-10B8. Secret Service.

“3-10B4. Postal Service.. - C
“3-10B5. Federal Probation Service.
“3-10B§. Bureau of Corrections.

“Subchapter C.—Interception .of Cominunications

'

- “Sec.

3-10C1. Definition of Terms.
“3-1002;, Authorization: for Interception of Private Communication,
“3-1003, Procedure for Interception of Private Communication,
“3-10C4. Report Concerning Intercepted Private Communication..
43.10C5. Intercepted Private Communication.

“Subchapter D.—;-Immumty of Witnesses
“Sec. g

#3-10D1. Definition of Terms.

“8-10D2, Immunity Generally.

“3-10D3. Court or Grand Jury: Proceeding.,
#3-10D4. Administrative Proceeding.
“8-10D35, Congressional Proceeding,

o “Subc¢hapter ' E.—Rendition 5
*Sec,

#38-10E1, Definition of Terms. ) ) e
“3-10E2. General Provisions. R

“3-10E3. Interstate Agreement on Detainers.

“8-10E4. Fugitive from State to State.

“Subchapter F —Extradltlon

“See, R
“3-10F1. General Provisions.
“3-10¥2, Extradition of Fugitive.
#3-10F3. Procedure for Bxtradition,
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“Chapter 11.—~COURTS

“A, General Provisions,

“B. Jurisdiction and Venue.
“C. Mental Ineapacity.

“D. Sentencing. :

“B. Appellate Review.

“See,
“3-11A1.
“3-11A2.

“Subchapter A.-—Genefal Provisions

Rules,
Appointment of Counsel.

#3-11A3, Foreign Documents,

“3-11A4,
“3-11AB.
“3-11A86.

“Sec.

“3-11B1.
“3-11B2,
“3~11B3.
“3-11B4,
“3-11B5.
#3-11B86.
“3-11BT.
“3-11B8,

“Bec.

“3-11C1.
“3-1102,
#3-1103,
“3-11C4.
“N-1105.
“3-11C6.
“3-1107.
“3-11C8,

“See.

“8-1101.
“3-11D2.
“3-11D3.

“*Sec.

“3-1111.
“3-11E2,
“3-11E3.

*“Subchapter

Admissibility of Confessions. .
Admissibility of Eyewitness Testimony.
Execution of Sentence of Death, '

“Subchapter B.—Jurisdiction and Venue

Power of Courts and Magistrates.
Jurisdiction Outside the United States.
District Courts,

United States Magistrate,

Offense Involving Two Districts, . . . |
Offense Not Committed in Any District, .-
New District or Division,

Place of Commission of Certain Offenses,

“Subchapter C.—Mental Incapacity

Definition of Terms.

Panel and Bxamination.

Determination of Competency to Stand Trial.

Pretrial Commitment of Incompetent Defendant.
Determination of Defense of Mental Illnesg or Defect.
Competency of Offender.

Disposition of Oriminal Charges.

Civil Commitment,

“Subchapter D.—Sentencing

Qont 3 n

dation of the Attorney for the Government.
Psychiatrie Examination.
Bffect of Presidential Remission.

“Subchapter E.—Appellate Review

Appeal by United States. N
Appeal from Conditions of Release,
Review of Scaiénce,

“Chapter 12.——CORRECTIONS

“A. General Provisions.

“B, Probation.

#Q, Bureau of Corrections.

“D, Offenders.

“H, Federal Correctional Industries,
“F, Parole.

« YBee,

“3-12A1,

“Subchiapter A.—General Provisions.
Definition of Terms.
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“Subchapter B.—Probation
“See.

“3-12B1, Duties of Probation Officers,
¥3~12B2, Dutles of Administrative Office of United States Courts
“3-12B3, Transportation of Offenders.

. “Subchapter C.—Bureau of Corrections

"Bec. R .

“3-12C1, Organization, Director, and Responsibilities.

“3-1202, Nature of Correctional Facilities.

“3-1203. Oontracting.

“3~-12C4. Federa! Institutions in States Witkout Appropriate Facllities
%3-12C5. Appropriations and Acquisitions. - .

. “Subchapter D.—Olfenders
“Sec,

“3-12D1. 'Official Detention,

“3~12D2. Transfer to State Facility.
“*3-12D3. Transportation of Offenders,
3-12D4. Discharge.

. “Subchapter E.—Federal Correctional Iﬂd\;sti:ies
“Hee. )

“3-12E1. Organization.

“3-12K2. Administration,

#3-12E3. Purchase of Goods and Services of Correctional Industries.
#3-12K4. Correctional Industries Fund.

. “Subchapter. F.—Parole
e, )

#3-12F1. Parole Commission.

“8-12F2. Dutles of Probation Officers As to Parole.

“3~12F3, Parole.

“3-12R4. Conditlons of Parole.

3-12F5. Duration of Parole. R

113-12F6. Response to Noncompliance ‘With Condition of Parole.
“3-12F7. Finality of Parole Determinations,

“Chapter 13.~MISCELLANEOUS
“Subchapter X

“A.. Ancillary Civil Remedies,
“B, ‘Juvenile Delinguency.
“Q. Criminal Law Reform Commission.

o “Subchapter A.—Ancillary Civil Remedies
“Sec,

“3-13A1. Injunctions.

“3-18A2. Damages,

“3~13A8. Clvil Forfeiture.

3-13A4. Procedure,

“3-13A6. Civil Investigative Demand..

. “Subehapter B.~Juvenile Delinquency
Y8ec.
“3-18B1. Definition of Terms.

+%8.-13B2. Surrender to State Authorities.

“3-1383. Alleged Juvenile Delinquent.
#3.13B4. Juvenile Delinquency Proceedings.
#3-18B5. Parole ot Juvenile Delinquent.

. “Subchapter C.~~Criminal Law Reform Commission
‘'See, "

“8-1301, Establishment.

“3-13C2, Dutles.

“3-13C3, Powers,

#3-13C4, Compensation and Exemption of Members,
“3-13C5. Staff,

“8~13C6. Bxpenses,
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. “PART i.——GENERAL PART
HChmpter ‘. . . fee.
‘%1, General Provisions. . 1-1A1
42, Principles of Criminal Liability. d 1-2A1
“3, Bars and Defenses to Criminal Xiability. 1-3A%1
‘4. Sentencing 1-4A1
. “Chapter 1—~GENERAL PROVISIONS
. "M N
“1-1A1. Title.
“1-1A2, General

“1~1A8, Principle of I.egauty Rule of Oonstmcﬂon.
“1A4. ‘General Definitions.

“1-1A% Classification of Offenses.

#1.1A6. Territorial Jurisdiction.

“1-1A7, Bxtraterritorial Jurisdiction:

1-~1A8. Assimilated Offenses.

“8 1-1A1, Title
“Title 18 of the United States Code shall be entitled “Federal Crim-

_ inal Code” and may be cited as “18 U.S. C §——" or as“Federal Cnm
. inal Code § —-.7-

.“§1—1A2. General Purposes ‘

“The purpose of this code is to establish justice in the context of a
federal system so that the nation and its people may be secure in their
persons, property, relationships, and other interests.

“This code aims at the articulation of the nation’s fundamental sys-
tem of public values and its vindication through the unposxtlon of

. merited punishment.

“This code seeks to promote the general security through deter--
rence by giving due netice of the offenses and sanctions preseribed by -
law, and where this proves ineffective, by the rehabilitation of the
corrigible offender or the appropriata incapacitation of the incorrigible:
offender.

%8 1-1A3. Principle of Legality; Rule of Construction

“This code rests on the fundamental principle that no person ought
to be found guilty of an offense and subjected to punishment unless |
his conduct and its accompanying culpability was prohibited by law.

“The code shall be construed in light of this principle as a whole
according to the fair import of its terms to achieve its general pur-
Pposes. '
“81-1A4, General Definitions .

_“As used in this code, unless it is otherwise provxde,d or a different
meamng plainly is required :

#(1) ‘accomplice’- means a person who i8 in complicity with
another peréon within the meaning of section 1-2A86;
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“ (2) ‘act’ or ‘action’ means a bodily effort or movement. The
followmg are not a.cts (i) a reflex or convulsion; (ii) a bodlly
movement during unconsciousness pr‘sleep, (ii) “conduct during
'hypnosisvor—resulting from hypnotic suggestion; or (iv) & bodily
'moyement that otherwise is not a product of the effort or deter-
*mination of a human being, either conscious or habitual;

“(3) ‘affects commerce jurisdiction of the United States’ means
the offense affects, directly or indirectly, iﬂtérétaie‘cqm{nerce or
foreign commerce; ‘

“(4) ‘aids’ includes assists, commzmds, mduces, procures, en-
courages, or counsels; * ’

“(5) ‘agent’includesa representatlve, oﬁ'icer, agent or employee
or, in the case of an organization, a partner, director, officer,
servant, employee, or other person authonzedfto act in behalf
of the organization or, in the case of a nat.lon, a sub] ect or citizen;

“(6) ‘attempt’ has the meaning prescribed in section 1-244;

“(7) ‘attorney for the government’ means the Att.omey Gen-

. erql, an authorized assmmnb of tli Attorney General, a United

States Attorney, or an authorized assistant of a United States
Attorney; ‘Attorney General’ means.the Attorney Genera.l of the
Dnited Sta.tes, the Deputy Attorney General oF any, Assxstant
Attorney Genera.l .

“(8) ‘henefit’ means any gain or advantuge to the person and

. includes any gam or advantage to & person other than such per-

son; ‘pecyniary benefit’ means « beneﬁt in the form of money,
ta.nglble or intangible property, commercial interests or a.nythmg
" else the primary significance of which is economic gain;

. (9} ‘bodily injury’ means physical pain, _phyéical illness, or

_any impairment of physical eondltmn,

“(10) . ‘co-conspirator’ means a person who consp1res Wlth
another person, within the meanmg of section 1-2A5;

H(11). ‘oode’ or ‘thls code’ means the Federal Criminal Code,
sectlon’ or ‘chapter’ refers to a section or chapter of this code;

“(12) ‘commerce jurisdiction of the United States' means (i)
the property which is the subject of the offense is moved or is
moving in interstate or foreign commerce; (ii) movement of any
‘person across a state or United States: boundary oceurs in the
commission of or immediate flight from commission of the offense;
or (iii) the offense is against or inyqlves the useof a transportution,



M 00 0 G0 03 0o 09 G o 09 00 M0 MO KD KD B ot | i
EE BRI EERLEEEREEEIEERNEIREs ekl s

© M AT R o O R

4223

13

communication, or power 'facility of interstate or foreign
commeree; '
~%(13) ‘conduct’ means an action, possession, or omission, or a
series of acts, possessions, or omissions;
(14) ‘conspire’ has the meaning prescribed in section 1-2A5;
“(15) ‘correctional facility’ includes penal correctional institu-
tions, penitentiaries, reformatories, jails, camps, youth and juve-
nile facilities, industries, hospitals for delinquents and offenders,

‘narcotic treatment facilities, drug abuse, alcoholism, and commu-

nity treatment centers and programs;

“(16) ‘court’ means court of the United States; ‘court of the
United States’ means any of the following courts: the Supreme
Court of the United States, & United States court of appesls, a
United States district court established under chapter 5, title 28,
United States Code, the District Court. of Guam, the District
Court of the Virgin Islands, the United States Court of Cleims,
the United States Court of Customs ané Patent Appeals, the Tax
Court of the United States, the Customs Court, and the Court
of Military Appeals;

%(17) ‘crime’ means & misdemeanor or a felony; ‘criiuinal’ or
‘eriminally’ refers to any offense;

%(18) ‘criminal negligence’ and variants of the term designate
the strndard prescribed in section 1-2A1;

. %(19) ‘culpable’ or ‘culpability’ has the meaning prescribed in
section 1-2A1;

%(20) ‘dangerous weapon’ means any firearm or other weapon,
device, instrument, material, or substance, whether animate or
inanimate, which in the manner in which it is used or is intended

_ to be used is capable of producing death or serious bodily injury;

“(21) ‘deadly force’ means force which a person uses with the
intent of causing, or which he kiiows to create a substantial risk
of causing; death or serious bodily injury. Recklessly firing a fire-
arm or hurling a destructive device in the direction of another
person or at o moving vehicle constitutes deadly force. A threat

‘to cause death or serious bodily injury does not constitute deadly
* force, so long as the person’s intent is limited to-creatinig an appre-

hension that he will use deadly force if necessary; -
(22) ‘destructive device’ includes any explosive, incendiary or
poison gas bomb, grenade, mine, rocket, missile, or similar device;
#(28) ‘element of ngioﬂ.‘ense’ means, ag specified in the definition
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of the offense or its grading, (i) the conduct, (ii) the attendant
circumstances, (iii) the culpability, and (iv) the result;

%(24) ‘Federal property jurisdiction of the United States’
means the property which is the subject of the offense is owned by
or in the custody or control of the United States or is-being manu-
factured, constructed, or stored for the United States;

“(25) ‘Federal public servant jurisdiction of the United States’
means the victim of the offense or the defendant or an accomplice
is & Federal public servant engaged in the performance of his

.-official duties or victimized because of his official duties;

“(26) ‘felony’ means an offense for which: & sentence to & term
of imprisenment of one year or more is authorized ;
“(27) “financial institution’ means:

#(i) a bank the deposits of which are insured by Federal
Deposit Insurance Corporation; .

“(il) a member, as defined in section 2 of the Federal Home
Loan Bank Act, as amended (12 U.8.C. 1422) of the Federal
home loan bank syétem, and any Federal home loan bank;

#(iii) an institution the accounts of ‘which are insured by
the Federal Savings.and Loan Insurance Corporation;

“(iv) a credit union the accounts of which are insured by
the Administrator of the National Credit Umon Act, as
amended (12 U.8.C. 1751 et seq.) ; or

“{v) a bank, banking association, land bank, intermediate
credit bank, bank for cooperatives production credit associ-
ation, mortgage associations, mortgage corporation, trust com-
pany, savings bank, or other banking or financial institution
organized or operating under Federal statute or a rule, regu-
lation, or order issued under such statute ;

%(28) ‘financial institution jurisdiction of the United Stabes’

- means the property which is the subject of the offense is owned

by or in the custody of a financial institution
“(29) ‘firearm’ means any weapon which. will expel, or is read-

- ily capable of expelling, a projectile by the action of.an explosive

and includes any such weapon, loaded or unloaded, commonly re-
ferred to as a pistol, revolver, rifle, gun, machine. gun, shotgun.
bazooka, or cannon;

#(80) ‘*force’ means physmal action, threat, or meénace agamst
another, including co_nﬁnement,
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#(31) ‘foreign commercg’ means commerce with a foreign coun-
try; ‘

#(82) ‘foreign official’ means an official of a foreign government
of a character which is customarily accredited as such to the
United States, the United Nations, or the Organization of Ameri-
can States, and includes diplomatic and consular officials;

“(33) ‘goverment’ means (i) the government of the United
States or any political unit within the United States; (ii) any "
agency, subdivision, or department of the United States or such
political unit, including the executive, legislative, and judicial -
branches; (iii) any corporation or other association organized by
a government for the execution of a government program and
subject to control by a government; or (iv) any corporation or
agency established under an interstate compact or international
treaty; s i

“(34) ‘government agency’ includes any department, independ-

* ent establishment, commission, administration, suthority, board,

or buresu of a government or any corporation controlled by a
government; :

“(36) ‘high public servant’ means the President of the United
States, the President-Elect, the Vice President or; if there is no
Vice President, the officer next in the order of succession to the
office of President of the United States, the Vice President-Elect,
any person who is acting as President under the Constitution
and laws of the United States, a candidate for Président or Vice
President, any member or member-designate of the President’s
cabinet, & Member of Congress or a candidate for Congress, a
Federal judge or a nominee for a Federal judgeship, a holder of
an office for which confirmation by the United States Senate is re-
quired other than the holder of & military commission, a foreign

* official, or a citizen of a foreign nation who is present in the United
- States for a limitéd period and who is designated by the Secretary

of State as an official giest of the United States;

- “(36) ‘high public servant jurisdiction of the United States’

meadis the victim of the offensé is-a high public servant or a mem:
ber of the ifnmediate family of such person;

%(37) ‘human being’ means a person who has been born and
is alive;: -

“(88) ‘included offense’ means (i) an offense which is specifically
designated as such in connection with the definition of an offense;.
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(ii) an offense which is specifically designated as such in connec-
tion with the definition of such specifically designated included
offense; (iii) a lesser grade of the same offense, or; {iv) a criminal
solicitation or criminal attempt to commit the same offense;

“(89) ‘includes’ should be read as if the phrase ‘but is not lim-
ited to’ were also set forth; :

#(40) ‘in fact’ means that the factor, condition, or objective
to which the phrase applies is one for which culpability is not
Tequired;

#(41) ‘intentionally’ and variants of the term designate the
standard prescribed in section 1-2A1;

“(49) ‘interstate commerce’ means commerce betieen one state
and another state; i

#(43) ‘knowingly’ and variants o£ the term designate the stand-
ard prescribed in section 1-2A1;

%(44) ‘law enforcement officer’ means a public servant author-
ized by law or by a-government agency or branch to conduct or
engage in investigation or prosecution for violation of law or other
government function;

“(45) ‘local’ means of or pertaining to any political unit within
any states :

%(46) ‘misdemeanor’ means an offense for which a sentence to a
term of imprisonment in excess of thirty days but not in excess
of six months is authorized ;

“(47) ‘offense’ means conduet for which a sentence to & term
of imprisonment or 4 fine is authorized;

#(48) ‘official conduct’ means a decision, opinion, recommenda-
tion, vote, or other exercise of discretion;

“(49) ‘official detentivn® means arrest, custody following sur-
render in lieu of arrest, detention in any facility for custody of
persons under charge or conviction of an offense or alleged or
found to be delinquent, detention under a law authorizing civil
commitment in liew of criminal proceedings or authorizing such
detention while eriminal proceedings are held in abeyance, deten-

- tion for rendition, extraditien, or deportation, or custody for pur-

poses incident to these purposes, including transportation, medical
diagnosis or treatment, court appearance, work, and recreation;
#(50) ‘official proceedir.g’ means a proceeding heard or which
may be heard before any government agency or branch or public
servant authogi?gg iﬁgt;;?eive evidence under oath, including any
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judge, chairman of any joint committee, committee or subcom-
mittee of either House of Congress, referee, hearing examiner,
magistrate, commissioner, notary, or other person taking testi-
mony or a deposition in connection with any such proceeding;

“(51) ‘organization’ means any entity considered as such in
law, including a corporation, company, association, firm, partner-
ship, joint stock company, foundation, institution, society, union,
club, church, government, government. agenty, or any other
group of persons organized for any purpose;

(52) ‘person’ includes a human being and an organization;

“(58) ‘piracy’ means an offense committed by the crew or the
passengers of a private ship, ;a.ircra.ft, or spacecraft, or committed
by the crew of a warship or government ship, aircraft, or space-
craft whose crew has mutinied and taken conirol of the ship,
aircraft, or spacecraft, and is directed (i) against a ship, aircraft,
spacecraft, persons or property in a place outside the jurisdiction
of any nation or international organization or (ii) against ancther
ship, aircraft, or spacecraft or against persons or property on
board another ship, aircraft, or spacecraft on or-over all parts of
the sea that are not included in the territorial ses or in the internal

“waters of any nation;
“(54) ‘piracy jurisdiction of the United States’ means the :

offense is committed under ¢ircumstances amounting to' piracy;

“(55) ‘President-elect’ and ‘Vice-President-elect’ means such

persons as are the apparently successful candidates for the offices
of President and Vice President, respectively, as ascertained from
the results of the genernl elections héld to determine the electors

- of President and Vice President in accordance with sections 1

and 2, title 3, United States Code;

#(56) ‘process’ means process, demand, or order authorized by
law for-the interception, seizure, production, copying, discovery,
or examination of a communication, record, document, or thing;

“(57) ‘public servant’ means an officer or employee of a govern-

* ment, including-a legislator, judge and any person participating
- &8 juror, advisor, consultant licensee or contractor or otherwise,

in performing a governmental function;

“(58) ‘receiving Federal financial assistance jurisdiction of
the United States’ means the offense involves (i) & buildir{g, in-
habited structure, or public facility which is in whole or in part
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owned, possessed, or used by or leased to, any organization receiv-
ing Federal financianl assistance, (ii) a government receiving -
Federal financial assistance, or (iii) a program receiving Fed-
eral financial assistance;

“(59) ‘recklessly’ and variants of the term designate the stand-
ard prescribed in section 1-2A1;

#(80) ‘*serious bodily injury’ means bodily injury whlch creates
a substantial risk of death or which causes serious, permanent dis-
figurement, extreme physical pain, or loss or extended impairment
of the function of any bodily member ox organ; -

%(61) ‘solicit’ has the meaning prescribed in section 1-2A3;

“(62) ‘special aerospace jurisdiction’ means or applies to (i)
any aircraft or spacecraft of the United States, during flight or
while in outer spacs; (ii) any aireraft or spacecraft during take-
off, launch, flight or landing within the United States or the
Canal Zone; (iii) any aircraft or spacecraft in flight which, at
the end of such flight lands in the United States or the Canal Zone
and (A) was scheduled or intended so to land in the United States
or the Canal Zone, or (B) commenced such flight by takeoff or
launch in the United States or the Canal Zone; (iv) any aircraft
or spacecraft which lands in the United States or the Canal Zone
at the end of o flight as a result of, or in the course of conduct by
& person on board which conduct, if otherwise within or by a
person subject to the special aerospace jurisdiction of the United
States, would be an offense, from the time such conduct first oceurs
or commences; (v) any other aircraft.or spacecraft if and to the
extent provided by treaty or other international agreement having
the force of » treaty; (vi) any Federal public servant or citizen

- of the United States present in outer space; or (vii) any other

person present in outer space, if and to the extent provided by
treaty or other international agreement having the force of a
treaty; - ) ’

“(63) ‘special maritime and territorial jurisdiction’ means (i)
the high seas, any other waters within the admiralty and maritime
jurisdiction of the United States and out of the jurisdiction of
any particular state, and any vessel belonging in whole or in part
to the United. States, citizen of the United States, or a corporation
created by or under 4 Federal or state statute, when such vessel is
within the admiralty and maritime jurisdiction of the United
States p%nd out o@l}_e"jmiigdiction of any particular state; (ii) any
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vessel registered, licemsed, or enrolled under the laws of the
United States, and on a-voyage upon the waters of any of the
Great Lakes or any of the waters connecting them, or upon the
Saint Lawrence River where such river constitutes the Inter-
national Boundary Line; (iii) any lands reserved or acquired for
the use of the United States, and under the exclusive or conctr-
rent jurisdiction of the United States, or any place purchased or
otherwise acquired by the United States by consent of the legisla-
ture of the state in which the same shall be, for the erection of a
fort, magazine, arsenal, dockyard, or other needful building; (iv)
any unorganized -territory or possession of the United States;
(v) any island, rock, or key containing deposits of guano, which
may, at the discretion of the President, be considered as apper-
taining to the United States; or (vi) any structure attached to the
continental shelf and out of-the jurisdiction of any particular
state;

“(64) ‘special maritime, territorial and aerospace jurisdiction
of the United States’ or ‘special jurisdiction’ means the offense is
committed within the special maritime and territorial or special
aerospace jurisdiction;

%(65) ‘state’ means the states of the United States and Puerto
Rico, the Canal Zone, the District of Columbia, American Samoa,
Guam, the Virgin Islands, Johnston Island, Midway Island, Wake
Island, Kingman’s Reef, and any other terntory or possessicn

" of the United States;

%(66) ‘structure’ means any building or vehicle adapted for
overnight accommodation of persons, the carrying on of busi-
ness, or the engaging in of other activity by a human being;

“(67) ‘traffics’ means produces or manufactures; sells, trans-
fers, dispenses, or otherwise disposes of to another person; pos-
sesses or receives with intent to sell, transfer, diupense, or other-
wise dispose of to another person; or imports or exports;and in
the case of & drug, includes prescribes not in the course of profes-
sional practice;

“(68) ‘United States’ includes all states and .all places and

* waters, continental or insular, subject to the territorial jurisdiction

of the United States, except the Canal Zone; when not used in a
territorial sense, the term means the government of the United
States;
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#(69) ‘United States mails jurisdiction of the United States’
means (i) the offense is against & United States mail facility or
(i1) the United States mails or a facility of the United States
Postal Service is used in the commission of the offense;

%(70) ‘vehicle’ means any mode-or form of transportation, in-
cluding & motor vehicle, aircraft, spacecraft, train, ship, boat, °
canoe, cart, trailer, bicycle, horse, sled, or snowmeobile; and

“(71) ‘violation’ means an offense for which a sentence to s
term of imprisonment not in excess of thirty days is authorized,
or an offense for which no sentence of imprisonment is authorized.

“§1-1A5. Classification of Offenses

“(a) Frronies—Felonies defined by thig code are classified into the
following five categories:

#(1) Class A felonies;

#(2) Class B felonies;

%(8) Class C felonies;

“(4) Class D felonies; and

#(5) Class E felonies,

“{b) MispemraNors.—Misdemeanors are not further classified.

%(e) VionsTrons.—Violations are not further classified.

“(d) Corrrounp Orrense—Offenses are graded by simple classifica-
tion or by cross reference to the classification of designated compound
offenses. If a designated offense is committed as an integral part of,
including immediate flight from, the commission of another offense,
the compound offense is an offense of the classification of the designated
offense or, where appropriate, a lesser included offense of the desig-
nated offense.

“§1-1A6. Territorial Jurisdiction

“(a) GEnerar.—Except a8 otherwise expressly provided, this code
is applicable to offenses difined by any Act of Congress except the Uni-
form. Code of Military Justice and the District of Columbis Code.
Federal jurisdiction to investigate or to prosecute an offense in a court
of the United States exists as provided in connection with the definition
of the offense. The existence of Federal jurisdiction is not an element
of the offense. Federal jurisdiction may rest on more than one juris-
dictional basis. The existence of multiple jurisdictional bases for an
offénse does not increase the number of offenses committed.

“(b) Inpian Country.—This code is applicable to offenses com-
mitted in Indian country to the extent that there is Federal ]urlsdlc-
tion under the Indian Aﬁ‘au‘s Cnmes Act1973.

“{c) CaNAL. ZoNE. -Thﬁcode is applicable in the Canal Zone as
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provided in the Canal Zone.Code. Xt is also applicable, as there
provided, to the corridor over which the United States exercises
jurisdiction under to the provisions of Article IX of the General
Treaty of Friendship and Cooperation between the United States of
America and the Republic of Panams, signed March 2, 1936, to the
extent that such application to the corridor is consistent with the
nature of the rights of the United States in the corridor as provided
by the treaty,

“(d) JumwspicTion Over INcrupepr Orrense—If Federal juris-
diction over an offense exists, Federal jurisdiction over an included
offense exists,

“(e) JurisprcrioNn OvERr ATTEMPET, SOLICITATION; OR CONSPIRACY.—

-Federal jurisdiction exists with- respect to criminal attempt, criminal

solicitation, or criminal conspiracy when & circumstance giving rise

to Federal jurisdiction over such an. offense has-occurred or would

-oceur if the target offense wers committed.

“(f) Jurispiction Over Compounp Orrensg—If Federal juris-
diction over an offense exists, Federal jurisdiction over & compound
offense or & lesser included offense of such:compound offense exists.

“(g) Feperan JurmpicrioNn Nor Pre-Emprive—Except as other-

- wise explicitly provided, the existence of Federal jurisdiction over

an offense shall not prevent any state or local government from-
exercising jurisdiction to enforce its own laws applicable to the con-
duct.
“§1-1A7. Extraterritorial Jurisdiction

“Except as otherwise expressly provided, extraterritorial jurisdic-
tion over an offense exists when:

‘() the victim is a Federal publicservant; .

“(b) the property which is the subject of the offense is owned
by or-imr the custody or control of the United States or is being
manufactured, constructed, or stored-for the United States;

“(c) the offense is committed by a national of the United States,
except that this section is not applicable if the conduct is not
prohibited under the law of the tefritorial jurisdiction in which
it is committed ;

%(d) the offense is (1) treason, espionage, or sabotage against
the United States; (2) trafficking in drugs destined for eventual
distribution or sale in the United States; (3) forgery or counter-
feiting, uttering of forged copies or counterfeits, or issuance
without authority of the seals, currency, instruments of credit,
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stamps, passports, or public documents issued by.the United

~ States; (4) perjury or a false statement in an official proceeding
of the United States; or (5) any form of fraud against the United
States;

#(e) the person participates outside the United States in an
offense committed in whole or in part within the United States,
or the offense constitutes a criminal attempt, criminal solicitation,
or criminal conspiracy to commit an offense within the United
States; .

“(£) the offense involves the entry of persons or property into
the United States; or '

“{g) such jurisdietion is provided by treaty.

“8 1-1A8. Assimilated Offenses

“(a) WHEN AssTMILATED.—A person i guilty of an offense if he
engages in conduct within an enclave which, if engaged in within the
jurisdiction of the state or local government in which the enclave is

. located, would be punishable as an offense under the state or local law

then in force.

(b) Graping.—A person prosecuted and convicted under state or
local law assimilated under subsection (s) shall be sentenced under
this code. The offense is:

%(1) a Class A felony if the same or a substantially equlvalent
offense is so designated. in this code orif the maximum term of
imprisonment authorized by the state or local law is death or 30
years or more or if the death sentence or life imprisonment is
authorized ; ‘

“(2) a Class B felony it the same or a substantially eqmvalent
offense is so designated in this code or if the maximum term of-
imprisonment authorized by the state or local law is 20 years or
more but less than 30 years; '

“(3) a Class C felony if the sime or a substantmlly equivalent
offense is so designated in this code or if the maximum term of

. imprisonment authorized by the state or local law is 10 years or
more but less than 20 years;

#(4) a Class D felony if the same or a substantially equivalent
offense is so designated in this cede or if the maximum term of
imprisonment authorized by the state or local law is 6 years or
mors but less than 10 years;

“(5) a Class E felony if the same or'a substantmlly equwalent
offense is'so designated in this code or if the maximum term of
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imprisonment authorized by the state or local law is 1 year or
more but less than 6 years;
. %(6) a misdemeanor if the same or a substantially equivalent
offense is so designated in this code or if the maximum term of
imprisonment. authorized by the. state or local law is 6 months
or more but less than 1 year; or
“(7) a violation if the same or a substantially equivalent of-
fense is so designated in this code or if the maximum term of im-
prisonment authorized by the state or local law is less than 6
months or if no term of imprisonment is authorized.
The term -of imprisonment or fine imposed shall not exceed the
maximum authorized by the state or local law.
“(c) DerinrTIoN.—As used in this section, ‘enclave’ means a place
within the special maritime, territorial, and aerospace jurisdiction

- the United States.

“Chapter 2—PRINCIPLES OF CRIMINAL LIABILITY

*See.
*1-2A1. Culpability. .

“1-2A2, Causal Relationship Between Conduct and Result.

#1-2A8. Criminal Solicitation.

#1-2A4. Criminal Attempt, =

#1~2A5. Criminal Conspiracy.

“1~2A6. Complicity.

“1-2A7. Organization Criminal Liability,

“1-2A8. Personal Criminal Liability for Conduct on Behalf of Organization.

“8§1-2A1. Culpability
“(a) Kxnps'or CuLpaBiLiTy.—A. person engages in conduct:
“(1) ‘culpably’ with respect to elements of an offense when he
-acts intentionally, lmowingly, recklessly, or with criminal negli-
gence with respect to the element;

“(2) ‘intentionally’ with respect to his ¢onduct or to a result
of it when it is his conscious objective to engage in the conduct or
cause the result;

“(3) ‘knowingly’ with respect to his conduct or to attendant
circumstances when he is aware of the quality of his conduct or
that those circumstances probably exist. A person acts knowingly
with respect to a résult of his conduct when he is aware that his
conduct will probably cause the result;

“(4) ‘recklessly’ with respect to attendant circumstances or the
result of his conduct when he acts in disregard of his awareness
of a risk that the circumstances exist or that his conduct will cause
the result. His disregard of that. risk must involve a gross devia-
tion from the standard of care that a reasonable person would ob-
serve in his situation; or a

99-810 O - 73 ~ pt,5 - 3
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“(5) with ‘criminal negligence’ with respect to attendant cir-
cumstances or the result of his conduct when he fails to be aware
of & risk that the circumstances exist or that his conduct will cause
the result. His failure to perceive that risk must involve a gross
deviation from the standard of care that a reasonable person wounld
observe in his situation, _

“(b) RequiremeNTs oF CurLpasiniry—Except as -otherwise pro-
vided, a person does not commit an offense unless he acts culpably
with respect to each element of the offense. If the statute or section de-
fining an offense does not preseribe any culpability with respect to some
or all of the elements of the offense, culpability is nevertheless required
unless; ’ '

“(1) the statute or section provides that a person may be guilty
without culpability as to those elements;

%(2) the statute or section provdies that the offense ig a violation
without including a requirement of culpability as those elements;
or .

“(8) an intent to impose lability without culpability as to those
elements is otherwise present. '

“(c) CurpaBrLiry Nor ReqQumen.—Unless otherwise expressly pro-
vided, culpability is not required under a statute or section with respect
to. '

“(1) any fact which is a basis for Federal jurisdiction or venue;

(2) any fact which is a basis for grading;

“(3) any element as to which it is expressly stated that it must
‘in fact’ exist; or

“(4) the legal result, under an offense defined outside this Code,
that the conduct constitutes an offense or is prohibited by law.

“(d) ArpprrcarioN.—If the statuio or section:

(1) defining an offense prescribes the kind of culpability that
is sufficient for its commission, without distinguishing among the
elements of such offense, that kind of culpability applies to every
slement of the offense, unless a contrary intent is present. If,
however, the required culpability is ‘intentionally’ or “knowingly’,
the culpability required as to attendant circumstances specified in
the definition of the offense is ‘recklessly ;” or

“(2) provides that criminal negligence suffices: to establish
an offense, the element is also established if a person acts inten-
tionally, knowingly, or recklessly. If recklessness suffices, the ele-
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ment is also established if a person acts intentionally or know-
ingly. If knowingly suffices, the element is also established if a
person acts intentionally.

“§1-2A2. - Causal Relationship Between Conduct and Result

“Conduct is a cause of a result when it is an antecedent but for
which the result would not have occurred.

“81-2A3. Criminal Solicitation

“(a) OFrENSE~—A- person is guilty of criminal solicitation if, with
intent that another person engage in conduct constituting, in fact,
a crime, he requests, commands, induces, or otherwise endeavors to per-
suade another person to engage in conduct constituting, in fact, crime,

“(b) ATTEMPT PRECLUDED.—Section 1-2A4 (Cnmma.l Attempt) is
inapplicable under this section.

“(c) Derense Precrupep.—It is not & defense that the person so-
licited could not be convicted of the crime because of lack of responsi-
bility or culpability, or other incapacity, bar to prosecution, defense,
or other reason.

“(d) Derense~It is an affirmative defense that, under circum-
stances manifesting a voluntary and complete renunciation of his
criminal conduct and culpability, the defendant prevented the commis-
sion of the crime which he solicited." A renunciation is not ‘voluntary
and complete’ if it is motivated in whole or in part by (1) a belief that a

+ circumstance exists- which increases the probability of detection or ap-

prehension of the defendant or his accomplice, or which makes more
difficult the consummate of conduct constitutes, in fact, the crime, or
(2) a decision to postpone the criminal conduct until another time or to
substitute another victim or another but similar objective.

“(e) Grapine.—Criminal solicitation is an offense of the class next
below that.of the erime solicited.
#8 1-2A4. Criminal Attempt

“(a) OrrENsE—A person is guilty of criminal attempt if, acting
with the kind of culpability otherwise required for commission of a
crime, he intentionally engé,ges in conduct constituting, in fact, a sub-
stantial step toward commission.of such crime.

“(b) Sowicrrarion PrecLupep.—Section 1-2A3 (Criminal Solici-
tation) isinapplicable under this section.

“(c) Derense Precropep.—It is not a defense that it was impossi-
ble for the defendant to commit the crime, if the crime could have

been committed had the factual and legal attendant circumstances spec-
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ified in the statute defining the crime been as the defendant believed
them to be.

#(d) Derense—It is an affirmative defense that, under circum-
stances manifesting a voluntary snd complete renuncietion of his
eriminal conduct and culpability the defendant avoided the commis-
sion of the crime attempted by abandoning his criminal effort and, if
mere’ ahsndonment was insufficient to accomplish such avoidance, by
taking further and affirmative steps which prevented the commission of

-such crime. A renunciation is not ‘voluntary and complete’ if it is mo-
tivated in whole or in part by (1) a belief that a circumstance exists
which increases the probability of detection or apprehension of the de-
fendant or his accomplice, or which makes more difficult the consum-
mation of the conduct constituting, in fact, the crime, or (2) a de-
cision to postpone the eriminal conduct until another time or to sub-
stitute another victim or another but similar objective.

“(e) SusstantiaL Step—Conduct is not a substantial step under
subsection (n) unless it is corrohorative of the person’s intent to en-
gage in conduct constituting, in fact; a crime. Corroborative conduct
includes:

“(1) lying in wait, searching for, or following the contem-
plated vietim; ‘

“(2) enticing or seeking to entice the contemplated victim to
go to the place contemplated for engaging in the conduct consti-
tuting, in fact, the crime; .

#(8) reconnoitering the place where the conduct constituting,
in fact, the crime is to be engaged in;

%(4) entry of a structure, or enclosure in which the conduct con-
stituting, in fact, the crime isto be engaged in;

“(5) possession of material to be employed in the conduct con-
stituting, in fact, the erime, whick is adapted for such use under
the circumstances;

“(6) possession, collection, or fabrication of materials to be
employed in the conduct constituting, in fact, the crime, at or
near the place contemplated for engaging in the conduct con-
stituting, in fact, the erime where such possession, collection, or
fabrication serves no other intent of the person under the circum-
stances; or ‘

(7Y soliciting & person not subject, in fact, to justice to engage
in conduct constituting sn element of the crime.



W O -~y B U B W D

e 00 00 02 00 L W OO o 0 O3 D D D N MO N L T o e b

4237

27

“(£) Grapine.—Criminal attempt is an offense of the same class as
the crime attempted, except that an attempt to commit a Class A
felony is a Class B felony.
“8 1-2A5. Criminal Conspiracy

“(a) OrrENSE—A person is guilty of criminal conspiracy if he
knowingly agrees with one or more persons to enter into a relationship
having as its objective or objectives to engage in or cause the perform-
ance of conduct constituting, in fact, one or more crimes, and he or one
or more of such persons engages in or causes the performance of
conduct to effect an objective or objectives of the relationship.

“(b) Arremer PrecLubpep.—Section 1-2A4 (Criminal Attempt) is
inapplicable under this section. -

“(c) Derense Precuupep.—It is not a defense that one or more of
the persons with whom the defendant agreed to enter into such a
relationship could not be convicted of the crime because of lack of
responsibility or culpability, or other incapacity, bar to prosecution,
defense, or other reason. ]

“(d) Derense—It is an affirmative defense that the defendant
thwarted the realization of the objective or objectives of -the rela-
tionship by notifying a law enforcement officer of its existence, under
circumstances manifesting 2 voluntary and complete renunciation of
his criminal conduct and intent. A renunciation is not ‘voluntary and
complete’ if it is motivated in whole or in part by (1) a belief that a
circumstance exists which increases the probability of detection or
apprehension of the defendant or his co-conspirator, or which makes
more difficult the consummation of the conduct constituting, in fact, the
crime, or (2) a decision to postpone the criminal conduct until another
time or to substitute another victim or another but similar objective.

“(e) Partres—If a person knows or could reasonably expect that
one with whom he agrees to enter into a relationship included in sub-
section (a) has agreed or will agree with.one or more other persons to
enter into such a relationship in reference to such conduct, he shall be
deemed to have agreed to enter into the same relationship with such
person or persons, whether or not he knows the other person’s or per-
sons’ identity.

“(f) Omsecrrves.—If a person kmows or could reasonably expect
that one with whom he agrees to enter into a relationship included in
subsection (a) has agreed or will agree with one or.more other persons
to enter into a relationship having as its objective or objectives engag-
‘ing in or causing the performance of such conduct or other reasonably
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related conduct, he shall be deemed to have entered into the same rels-
tionship with such person or persons. Conduct is not reasonably related
where it is merely similar or where it merely embraces some of the
same persons.

“(g) DuraTioN.—A criminal conspiracy continues until its objective
or objectives are accomplished, frustrated, or abandoned. A conspiracy
shall be deemed to have been abandoned if no conduct by one or more
of such persons to effect an objective or objectives of such relationship
is engaged in or cansed during the applicable period of limitations.

“ (h) Graping—Criminal conspiracy is an offense of the same class
as the highest offense which was an objective of the relationship,
except that a conspiracy to commit a Class A felony isa Class B felony. -
“§1-2A6. Complicity .

“(a) (1) GuNeraL.—A. person is guilty of an offense based upon the
conduct of another person when, with knowledge that conduet consti-
tuting, in fact, an offense is to be committed, he engages in conduct
which aids the other person to commit it.

“(2) InNoceEnT AGENT—A person is guilty of an offense based upon
the conduct of another person when, acting with the kind of culpabil-
ity otherwise required for the commission of the offense, he causes .
another person to engage in such conduct, even though such person
could not be convicted of the offense because of lack of responsibility or
culpability or other incapacity bar to prosecution, Jefense, or other
Ieason.

#(3) Co-conNspmaTor—A. person is guilty of an offense based upon
the conduct of another person when he is in a conspiracy and the con-
duct was committed by a co-conspirator in furtherance of the con-
spiracy and was a reasonably foreseenble consequence of it.

“(b) Derense PrecLupep. It is not a defense, when the liability of
the defendant is based upon the conduct of another person, that:

“(1) the defendant does not belong to the class of persons who
by the definition of the offense are the-only persons capable of
committing it directly; or

#(2) the person for whose conduct the defendant is being held
liable could not be convicied of the offense because of lack of
responsibility or culpability, or other incapacity, bar to prosecu-
tion, defense, or other reason.

“§ 1-2A7. Organization Criminal Liability

“(a) Lrapiurry DErINep.—An organization is guilty of :

“(1) any offense consisting of conduct engaged in by an agent
of the organization within the scope ot his employment; or
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“(2) any offense for which a human being may be convicted
without proof of culpability, consisting of conduct engaged in by
an agent of the organization within the scope of his employment.

“(b) Derense Precuupep.—It is not a defense that a person upon
whose conduct liability of the organization for an offense is based
could not be convicted of the offense because of lack of responsibility
or other incapacity, bar to prosecution, defense, or other reason.

“§ 1-2A8. Personal Criminal Liability for Conduct on Behalf of
Organization

“(a) Conpucr on BemALF oF OQRGANIZATION.—A. person is crimi-
nally liable for any conduct which he performs or causes to be per-
formed in the name of an organization or in its behalf to the same
extent as if the conduct were performed or caused to be performed in
his own name or behalf.

“(b) Laaeturry For ConpuoT OF ORGANIZATION —When & person is
convicted of an offense based on criminal liability for conduct of
an organization, he is subject to the sentence authorized when a
human being is convicted of that offense.

“Chapter 3.—~BARS AND DEFENSES TO CRIMINAL
LIABILITY

“Subchapter

“A. General Provisions.
“B. Bars to Prosecution.
“C. Defenges.

“Subchapter A.—General Provisions

“Sec.
“1-3A1. General Principles,

" “§1-3A1. General Principles

“(a) LimrrarroN.—The defenses or bars to criminal liability set
forch in this chapter only constitute a defense or-bar to prosecution to
vhe extent defined in this chapter.

“(b) Nor Excrustve.—Defenses or bars to criminal liability set forth
in this chapter are not exclusive.

#(c) SraTe Prosecurion.—Defenses to criminal liability set forth in
section 1-3C3 (Execution of Public Duty) and 1-3C4 (Defense of Per-
son, Property or Prevention of Criminal Conduct) are available in
a state court proceeding to a Federal public servant, or a person act-
ing at his direction, based on conduct performed in the course of such
public servant’s official duties.

“Subchapter B.—Bars to Prosecution

*Sec.

“1-8B1. Time Limitations.
“1-3B2. Entrapment.
“1-3B3. Immaturity.
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“§ 1~3B1. Time Limitations

“(a) Bawn—It isa bar to prosecution that the prosecution was com-
menced after the expiration of a applicable period of limitations.

%(b) MuroEr—A prosecution for murder may be comimenced at any
time. ‘

“(¢c) Ormer OrreNses.—Except as otherwise provided, prosecutions
for offenses other than murder are subject to the following periods of
limitation:

#(1) a prosecution for a Class A felony must be commenced
within ten years after it is committed ;.

%(2) a prosecution for any other crime must be commenced
within five years after it is committed ; and

“(8) a prosecution for a violation must be commenced within
one year after it is committed.

“(d) Exrensrons—If the period prescribed in subsection (c) has
expired, a prosecution may nevertheless be commenced for:

#(1) an offense an element of which is either fraud or breach
of fiduciary obligation within one year after discovéry of
the offense by an aggrieved person or by a person who has a legal
duty to represent an aggrieved person and who is himself not sn
accomplice in the offense, but in no case shall this provision ex-
tend the period of limitation otherwise applicable by more than
thres years;

“(2) an offense based on official conduct in office by a public
servant at any time when the defendant is a public servant or
within two years after he ceases to be such public servant, but in
no case shall this provision extend the period of limitation other-
wise applicable by more than three years; or

%(8) ‘an offense where a timely complaint, indictment, or in-
formation is dismissed for any error, defect, insufficiency, or irreg-
ularity provided that the new prosecution is commenced within six
months of the date of dismissal or, if no regular grand jury is in
session in the appropriate jurisdiction when such indictment or
information is dismissed, within six months of the date when the
next regular grand jury is convened. .

#(e) Suserxston or Limrrations—The period of limitation does
not run: - .

“(1) when the defendant is continuously absent from. the
United States or has no reasonably ascertainable place of abode or -
work within the United States; or
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“(2) when a prosecution against the defendant for the same
coruduct has been commenced and is pending.
“(£) Tour oF OFFENSE. An offense is committed either when every
element occurs or, if-an intent to prohibit a continuing course of con-
duct is present, at the time the course of conduct or the defend-

* ant’s complicity.in such conduct is terminated. Time starts to run on .

the day afier the offense is committed.

“(g) No Bar—Notwithstanding that the permd of limitation has
expired, a prosecution is timely commenced ;

“(1) for an offense included in the offense charged, if as to the
offense. charged the period of limitation has not expired or there -
is no such period, and thers is, after the evidence on either side
is closed at the trial, sufficient evidence to sustain a conviction of
the offense charged; or

%(2) for any offense as to which the defendant enters a plea of
guilty or nolo contendere.

“(h) Wartime SuspENsioN.—When the United States is at war
under a declaraticn of the Congress, the.running of any statute of
limitations shall be suspended until three years after the termination
of hostilities upon proclamation by the President or concurrent reso-
lution of Congress.

-%(i) Srrerar Trae Liurratrows.—(1) concealment of assets of a

‘bankrupt or other debtor is a continuing offense until the debtor shall

have received a discharge or a discharge has been denied. The period of
limitations shall not begin to run until such dJscharge or denial of
discharge.

“(2) No proceeding for criminal contempt of a court based on mis-
conduct of every person in its presence or so near to it as to obstruct -

- the administration of justice shall be brought against any person unless

commenced within one year from the date of the misconduct. No
other proceeding for criminal contempt of a court based on misconduct
of any person shall be brought against any person unless commenced
within five years from the date of the misconduct.

“§1-3B2. ‘Entrapment

“(a) Bar—It is a bar to prosecution that the defendant was en-
trapped into engaging in prohibited conduct.

“(b) OccurrENCE—Entrapment occurswhen a law enforcement offi-
cer or & person requested by a law enforcement officer to assist him
induces or encourages a person to engage in prohibited conduct, using
such methods of inducement or encouragement as create a substantial
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risk that the conduct would be committed by persons other than those
who are ready to commit it. Conduct merely affording a person an
opportunity to engage in prohibited conduct doesnot constitute entrap-
ment. A risk is less substantial where a person has previously engaged
in similarly prohibited conduct and such conduct is known to such offi- -
cer-asa person assisting him.

%(¢) No Bar—The bar to prosecution afforded by this section is
unavailable when causing or threatening serious bodily injury is the
prohibited conduct.

“§ 1-3B3. Immaturity
“Tt is a bar to prosecution as an adult that at the time of the com-
mission of the offense the defendant was:
“(a) less than fifteen years old ; or
“(b) less than sixteen years old if the offense charged is an
offense other than murder, maiming, aggravated assault, aggra-
vated kidnapping, rape, aggravated arson, armed burglary, or
armed robbery.
“Subchapter C.—Defenses
“Sec.
“1-3C1. Intoxication.
1-8C2, Mental Illness or Defect.
“1-3C3. Execution of Public Duty.
“1-3C4. Defense of Person Property or Prevention of Criminal Conduct.
#1-3C5. Ignorance or Mistake of Fact.
“1-3C6. Ygnorance or Mistake of Law.

“1-~-307. Duress.
#1-808. Consent.

“§ 1-3C1. Intoxication

“(a) Derense~It is a defense that when a defendant engages in
conduct which would etherwise constitute an offense, an element of
the offense is negated as a result of intoxication.

“(b) Derinrrion.—As used in this section, ‘intoxication’ means a
disturbance of mental or physical espacities resulting from the intro- -
duction of slcohol, drugs, or other similar substances into the body.
“§1-3C2, Mental Illness or Defect

“It is a defense that when a defendant engages in conduct which
would otherwise constituts an offense, as a result of mental illness or
defect he lacks substantial capacity to appreciate the character of his
conduct or to control his conduct. ‘Mental illness or defect’-does not
include an abilormality manifested only by repeated criminal or other-

.

wise antisocial conduct.
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“8 1-3C3. Execution of Public Duty

“(a) AvrHORIZED BY Law.—It is a defense that conduct which
would otherwise constitute an offense is engaged in by 2 public servant
in the course of his official duties and that he believes in good faith
that the conduct is required or authorized by law unless he acts in
reckless disregard of the risk that the conduct was not required as
authorized by law.

“(b) DirecTED BY A PuBric SERvANT.—It is a defense that conduct
which would otherwise constitute an offense is engaged in by a person
who has been requested by a public servant to assist him and who is
carrying out the specific request of such public servant, unless such
person acts in reckless disregard of the risk that the conduct was not
required or authorized by law.

“§1-3C4. Defense of Person or Property

“(a) Sevr-Derense—It is a defense that the defendant’s conduct,
including the use of proportionate force, is reasonable and is believed
in good. faith to be necessary to defend himself against immediate and
unreasonsable use of force by another person. Excessive self-defense is
justifiable if the defendant has exceeded the limits of defense by reason
of consternation, fear, or fright, under circumstances in which a rea-
sonable person might have engaged in such conduct.

“{b) Derense oF Oruers.—It is a defense that the defendant’s con-
duct, including the use of proportionate force, is reasonable and is
believed in good faith to be necessary to defend a third person against
immediate and unreasonable use of force by another person if the
person defended appears to be justified in defending himself, Exces-
sive defense of another is justifiable if the defendant has exceeded the
limits of defense by reason of consternation, fear, or fright, under
circumstances in which a reasonable person might have engaged in
such conduct.

“(c) DereEnst oF ProperTy.—It is a defense that the defendant’s
conduct, including the use of proportionate force, is reasonable and is
believed in good faith to be necessary to prevent or terminate an entry
onto property without consent or to prevent the taking, retaining, or
damaging of property without consent. Excessive defense of property
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is justifiable if the defendant has exceeded the limits of defense by
reason of consternation, fear, or fright, under circumstances in which
a reasonable person might have engaged in such conduct.

“(dy PrevenTtion oF Crivunarn Conpucr.—It is a defense that the
defendant’s conduct, including the use of proportinate force, is reason-
able and was believed in good faith to be necessary to prevent or termi-
nate conduct constituting, in fact, and offense. Excessive prevention
is justifiable if the defendant has exceeded the limits of prevention by
reason of consternation, fear, or fright, under circumstances in which
a reasonable person might have engaged in such conduct.

“(e) Ormer Conpucr INcLuping THE Use oF Force—It is a defense
that the defendant’s conduct in the use of proportionate force on
another person is reasonable and believed in good faith to be neces-
sary when the defendant is: :

“(1) a parent, guardian, or person respensible for the care and
supervision, in general or for a special purpose, of an unemanci-
pated minor; i

“(2) a guardian or other person responsible for the care and
supervision of an incompetent person, or a person acting at the
direction of the guardian or other person responsible;

“(38) a person responsible for the maintenance of order, in a
vehicle or in a place where others are assembled, or a person acting
at the direction of the person responsible;

%(4) a duly licensed physician, or a person acting at his
direction )

“(5) a person seeking to prevent the desth or serious bodily
injury of another person who is about to commit suicide or suffer:
serious bodily injury; or

%(8) any other similar person.

Excessive use of such force is justifiable if the defendant has ex-
ceeded the limits of the use of such force by reason of consternation,
fear or fright, under circumstances in which a reasonble person might
haveengaged in such conduct. .

%8 1-3C5. Ignorance or Mistake of Fact

“(a) Derense.—It is a defense that when a defendant engages in
conduct which would otherwise constitute an offense.

“(1) he is ignorant or mistaken in good faith about a matter of
fact and the ignorance ‘or mistalke negates the kind of culpability
required for commission of the offense; or
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“(2) he believes in good faith that the factual situation is such
that his conduct is necessary for any of the purposes which would
establish, in fact, a defense under this chapter.

“(b) Arrmmarive DereNse—A mistaken belief that facts which
constitute an affirmative defense exist is not a defense.
“§1-3C6. Ignerance or Mistake of Law .

“(a) Derense—It is a defense that when a defendant engages in
conduct which would otherwise constitute an offense he is ignorant
or mistaken in good faith about a matter of law and the ignorancs or
mistake negates the kind of culpability required for commission of the
offense.

“(b) ArrrrMATIVE DEFENSE~—

“(1) Itisan affirmative defense that the defendant’s conduct in
fact conformed with an official statement of the law, afterward
determined to be invalid or erroneous, contained in:

“(i) a statute; or

#(ii) a decision of the United States Supreme Court; or

#(iil) a decision of a United States Court of Appeals.

“(2) It is an affirmative defense that the defendant’s conduct
in fact conformed with an official statement of the law, afterward
determined to be invalid or erroneous, contained in:

“(i) a judicial decision entered in a proceeding in which
the defendant was a party; ‘

‘(i) an administrative decision entered in a proceeding in
which the defendant was a party, or an administrative grant
of permission to the defendant ; or

“(iii) an official, written interpretation issued by the head
of a government agency, or his delegate, charged by law with
responsibiﬁty for administration of the law defining the
offense, ’ :

if he acted in seasonabie reliance on such statement of the law
and in a good faith belief that his conduct did not constitute
en offense.
“8 1-3C7. Duress
“(a) ArrmumaTive DEFENSE~]E i3 an affirmative defense that when
a defendant engages in conduct which would otherwise constitute an
offense he is compelled to do so by threat of imminent death or serious
bodily injury to himself or another person or because he was com-

‘pelled to do so by force. Compulsion exists only if the force, threat,

or circumstances are such as would have prevented a person of rea-
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sonable firmness in the person’s situation from resisting the pressure.
%(b) Derense Precrupen.—The affirmative defense set forth in
this section is not available:

“(1) to a person for a homicide committed intentionally or
knowingly;

“(2) to a person who recklessly placed himself in a situation
in which it was reasonably probable that he would be subjected
to duress; or

#(3) to a person who with criminal negligence placed himself
in a situation in which it was reasonably probable that he would
be subjected to duress, whenever criminal negligence suffices to
establish culpability for the offense charged.

“§ 1-3C8. Consent
“(a) Derense.—It is a defense that when a defendant engages in
conduct which would otherwise constitute an offense against another
person or his property that such person consented to the conduct and
that an element of the offense is negated as a result of such consent.
“(b) Comsent To Bopiuy INsUrRY.—When conduct is an offense

“because it causes or threatens bodily injury, consent to such conduct

or to the infliction of such injury is a defense if:

%(1) neither the injury inflicted nor the injury threatened
is such as to threaten life or serious bodily injury;

“(2) the conduct and the injury are reasonably foreseeable haz-
ards of joint participation in a lawful athletic contest or competi- '
tive sport;

“(3) the conduct and the injury are reasonably foreseeable
hazards of an occupation or profession or of medical or scientific
experimentation conducted by recognized methods and the per-
sons subjected to such conduct or injury have been made sware
of the risks involved prior to giving consent;; or

“{4) any other similar situation exists,

“(c) Drrense Precrupep.—Except as otherwise provided, consent
isnot a defense if:

#(1) it is given by a person who is legally incompetent to au-
thorize the conduct;

#(2) it is given by a person whose improvident consent is
sought to be prevented by the law defining the offense;

“(8) it is given by a person who by reason of age, mental
illness or defect, or intoxication is manifestly unable or kmown
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by the defendant to be unable to make a reasonable judgment
as to the nature or harmfulness of the con&uct; or
%(4) it isinduced by force, duress, or deception.
“Chapter 4 —SENTENCING

) “Subchapter

“A. General Provisions,
“B. Imprisonment,

“C. Fines,

“D., Probation.

“H. Sentence of Death,

“Subchapter A~—General Provisions

"“Sec.

“1-4A1. Authorized Sentences,
“1-4A2, Resenterne,

“1-4A8. Disqualification,
“1~4A4. Criminal Forfeiture,

* “1-4AB. Joint Sentence.

“§1~4A1. Authorized Sentences

“(a) GeneraL—The court shall sentence every offender in accord-
ance with this chapter. The imposition of sentence shall be accom-
panied by an appropriate findings of facts and statement of reasons.

“(b) Murper AND TrEAsoN.—The court shall sentence an offender
who has been convieted of murder or treason to death or imprisonment
in accordance with section 1-4E1 (Sentence of Death).

“(c) Axr Orrenses.—The court shall make one or more of the fol-
lowing dispositions of an offender. The court may :

“(1) sentence him to imprisonment or, if the offender is an or-
ganization, to suspension of the right to affect interstate or foreign
commerce, for a term authorized by section 1-4B1 (Sentence of
Imprisonment) ;

“(2) sentence him to pay a fine authorized by section 1-4C1
(Fines) ;

“(4) discharge him on condition of release;

“(5) require him to make restitution to person injured by the
commission of the offense;

“(6) place him on probation and in addition to imposing a
condition of release commit him to official detention by the Bureau
of Corrections at whatever time or for such intervals within the
period of probation as the court determines;

“(7) require him to give appropriate notice of the conviction to
the person, or class of persons or sector of the public affected by
the conviction, by advertising in designated areas or by designated
media or otherwise, for a designated periodiof time; or

“(8) -enter an order of disqualification as provided in section
14A3 (Disquuliﬁcntion) .
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%(d) Crornan Forrrrrore—The court shall; where applicable,
order a criminal forfeiture in accordance with section 1-4A4 (Crimi-
nal Forfeiture).

“§1~-4A2. Resentence

“Tf the conviction of an offender of one or more but not all of the
offenses for which a sentence is imposed is set aside on appeal or col-
lateral attack, the case shall be remanded to the court which imposed
sentence for resentencing. Such court may impose any sentence which
it might originally have imposed under section 1-4¢A1 (Authorized
Sentences) for the offense as to which the offender’s conviction has not
been set aside on appeal or collateral attack.

“§ 1-4A3. Disqualification

“(a) Feperar Pusric Servant.—A Federal public servant who is
convicted of an offense may, as part of his sentence, be disqualified
from any, or 2 specified, Federal position or category of positions for
such period, not in excess of the authorized term of imprisonment for
such offense, as the court may determine to be in the interest of j ustice.

“(b) OreANIzZATION AND PROFESSIONAL FUNCTIONS.—An executive
officer or other agent of an organization or a member of a licensed pro-
fession convicted of an offense may, as part of his sentence, be disquali-
fied from exercising similar functions in the same or gnother similar’

organization or from practicing his profession or may be required to

exercise such functions or practice such profession subject to a specified
condition for such period, not in excess of the authorized term of im-
prisonment for such offense, as the court may determine to be in the
interest of justice. '

“(c) Durarion—Any disqualification or disability imposed under
this section commences on the day it is imposed unless otherwise speci-
fied in the order of disqualification or disability. The court may, for
good cause, discharge a person from any disqualification or disability
at any time after sentence. .

“(d) Surrapmwiry anp Revarronsare.—Any disqualifieation or dis-
nbilitj imposed under this section shall be suitable under the circum-
stances and reasonably related to the character of the offense for which
the person is convicted.

“(e)Nor Excrusrve.—The disqualification or disabilities authorized

by this section are not exclugive.
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1 “8§1-4Ad. Criminal Forfeiture

2 “(a) Generar—In addition to any other sentence, the court shall

3 order forfeited to the United States any property, tangible or intangi-

4  ble, real or personal, including money, used, intended for use, or pos-

5 sessed in violation of section 2-9C1 (Racketeering Activity).

6 “(b) Arericarion BY Unrtep Stares.—The attorney for the govern-

7 ment may petition for criminal forfeiture under subsection (a). If

8  such an application is made, the court may at any time enter such re-

¢  straining orders or prohibitions or take such other actions as are in the
10 interest of justice, including the acceptance of satisfactory perform-
11 ance bonds in connection with any property subject to criminal
12 forfeiture. .
13 “(c) EnrorceMeENT.—If a criminal forfeiture sentence is imposed,
14 the Attorney General is authorized to seize all property or other inter-
15 est declared forfeited upon such terms and conditions as are in the
16  interest of justice. The United States shall dispose of all such prop-
17 erty or other interest as soon ns commercially feasible, making due
18  provision for the rights of innocent persons. If any property or other
19  interest is not exercisable or transferable for value by the United
20  States, it shall not revert to the offender but shall expire. All provi-
21 sions of law relating to the disposition of civilly forfeited property,
22  the proceeds from the sale of such property, the remission or mitigation
23  of civil forfeitures for violation of the customs laws, and the compro-
24  mise of claims and the award of compensation to informants with re-
25  spect to civil forfeitures shall apply to criminal forfeitures incurred,
26 or alleged to have been incurred, under this section, insofar as appli-
27  cable and not inconsistent with the provisions of this section. Such
28  duties asare imposed upon the collector of customs or any other person
29  with respect to the civil seizure, forfeiture, or disposition of property
30  under the customs laws shall be performed with respect to property
31  used, intended for use, or possessed in violation of subsection (a) by
32 such officers, agents, or other persons as may be designated for that
33 purpose by the Attorney General.
34 “§1-4A5, Joint Sentence
35 “(a) GeneraL—An offender convicted at one time of more than
36 one offense or at different times of one or more offenses all of which
37 were committed prior to the imposition of any sentence for any of
38  such offenses shall be sentenced to a joint sentence.
39 “(b) IrrrisonmeNT.—If imprisonment is imposed, the joint sentence
40 ' may be for a term which is longer than the longest term that is au-
41  thorized for any of the offenses but shall not exceed sevent}.'-ﬁve per

99-910 O - 73 - pt.5 - 4
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centum of the total of the terms that are authorized for each of the
offenses.

“(c) Fine.—If a fine is imposed, the joint fine may be for an smount
which is more than the highest fine that is authorized for any of the
offenses but shall not exceed seventy-five per centum of the total of the
fines that are authorized for each of the offenses.

“Subchapter B.—Imprisonment
“1-4B1. Sentence of Imprisonment.

“1-4B2. Upper-range Imprisonment for Dangerous Special Offender,
“1-4B3. Duration of Imprisonment.

“§1-4B1. Sentence of Imprisonment

“(a) Avrnorizep UrpEr-RaNGE TrrMS For FeLoNmEs.—The guthor-
ized upper-range terms of imprisonment for felonies are:

“(1) for a Class A {felony, & term of yearsnot to exceed 30 years;

“(2) for a Class B felony, a term of years not to exceed 20
years;

“(8) for a Class C felony, a term of years not to exceed 10
years; or

“(4) fora Class D felony, a term of years not to exceed 6 years.

%(b) AvurHorizED LowEeRr-Rance TerMs ror Frrowies—The au-
thorized lower-range terms of imprisonment for felonies are:

(1) fora Class A felony, a term of years not to exceed 20 years;

“(2) for a Class B felony, a term of years not to exceed 10
years;

“(8) for a Class C felony, a term of years not to exceed 5 years;
or

“(4) for & Class D felony, a term of years not to exceed 3
years. ) :

_“(c) Oruer Aurgorizep Terms.~—The authorized terms of impris-
onment for other offensesare:

“(1) for a Class E felony, a term not to exceed 1 year;

“{2) for a misdemeanor, a term not to exceed 6 months; or

“(8) for a violation, a term not to exceed 30 days.

“(c) Minmoa Ters—A sentence of imprisonment shall have no
minimum term unless by the affirmative action of the court a minimum
terin is set, at no more than one-fourth of the sentence of imprisonment
actually imposed. The court shall not impose & minimum term unless,
having due regard to the nature and circumstances of the offense and
the history, character, and condition of the offender, it is of the opinion
that such a term is' required because of exceptional features, such
as those which warrant imposition of a term in the upper range under
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section 1-4B2 (Upper-range Imprisonment for Dangerous Special

" offender). The court shall have the authority to reduce an imposed

minimum term at any time, upon motion of the Bureau of Corrections,
upon notice to the attorney for the government.

“(d) Bureau or CorrecTIONs.—An offender sentenced to imprison-
ment -shall be committed for the term designated by the court to
official detention by the Bureau of Corrections, which shall specify the
place or places where the sentence shall be served. If an offender is
under the nge of 22 years at the time of conviction, the court may rec-
ommend, as part of its sentence, that he be confined and treated in an
adult institution or that he be confined and treated in a facility estab-
lished for youthful offenders. If the court determines after a study by
the Bureau of Corrections that an offender is a narcotics addict, drug
abuser, or an alcoholic and that he can be treated, the court as part of
its sentence may recommend that he be confined and treated in facili-
ties established for the rehabilitation of narcotics addicts, drug abus-
ers, or rehabilitation of aleoholies.

“§ 1-4B2, Upper-range Imprisonment for Dangerous Special
Offender

“(s) UrrLizatron.—A sentence in the upper-range of the authorized
term of imprisonment shall not be imposed unless. the offender is &
dangerous special offender.

“(b) Derinrrrons.—As used in this section, an offender is:

(1) ‘dange;‘ous’ if a period of confinement Jonger than that
otherwise provided is required for the protection of the public
from further eriminal conduct by such offender; and

“(2) a ‘special offender’ if:

#(i) he has previously been convicted of #wo or more
felonies committed on occasions different frowm one another
and from the current felony, and for one Gy msre of such
convictions he has been impriconed prior to the wymmission
of the current felony. An invalid conviction or ene for which
he hasbeen pardoned shall be disregacded ;

“(ii) he committed the current felony as part of a pattern
of criminal conduct which constituted a substantial source
of his income, or in which he manifested special skill or ex-
pertise. Special skill or expertise in eriminal eonduct includes
unusual knowledge, judgment or ability, including manual
dexterity, facilitating the initiation, organizing, planning,
finarcing, direction, management, supervision, execution, or
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concealment of criminal conduct, the enlistment of accom-
plices in such conduct, the escape from detection or apprehen-
sion of such conduet, or the disposition of the fruits or
proceeds of such conduct; '
“(iii) his mental condition is abnormal, and makes him a
serious danger to the safety of others, and he coxpmitted the
current felony as an instance of aggressive conduet with
heedless indifference to the consequences of such conduct;
“(iv) he used a firearm or destructive device in the com-
mission of the felony or flight from it; or
“(v) the current felony was, or he committed the current
felouy in furtherance of, a conspiracy with three or more
other coconspirators to engage in a pattern of criminal con-
conduct and he did, or agreed or promised that he would,
initiate, organize, plan, finance, direct, manage, or supervise
all or part of such conspiracy or conduct, or give or receive
a bribe or use force as all or part of such conduct.
For purposes of subparagraph (ii) and subparagraph (v), crim-
inal conduet forms a pattern if it embraces criminal acts that have
the same or similar purposes, results, sccomplices, vietims, or
methods of commission, or otherwise are interrelated by distin-
guishing characteristics and are not isolated events. k

“(c) Evmexce—~—In support of findings under subsection (b) (2)
(ii), it may be shown that the offender has had in his own name or ~
under his control income or property not explained as derived from a
source other than criminal conduct.

“§ 1-4B3. Duration of Imprisonment

“(a) CoMMBENGEMENT OF SENTENCE—The sentehce of imprisonment
of any offender convicted of an offense commences on the date on which
such offender is received at the correctional facility at which the sen-
tence is to be served. ‘

“(b). Creorrs—The Bureau of Corrections shall give credit toward
service of the maximum term and sny minimum term of a sentence
to imprisonment ;

%(1) for all time spent in official detention as a result of the
offense or conduct for which the sentence was imposed ;

“(2) where the offender was arrested on one charge and later
prosecuted on another charge growing out of conduct which oc-
curred prior to his arrest, for all time spent in official detention
under the former charge which has not been oredited against

ez n
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another seintence ;
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%(8) in its discretion, for excellent performance in vocational
training, educational development, or other rehabilitative pro-
grams, in accordance with regulations of the Burean. No such
credit shall be given unless the Attorney General certifies that
adequate programs of this nature are available to all offenders
in official detention in the particular institution, and no such
credit shall be given simply for observing the rules of & penal or
correctional institution or for avoiding disciplinary action.

“(4) for fifty percentum of all time spent on probation or con-
ditional discharge where an offender has his probation or condi-
tional discharge revoked. '

“Subchapter C.—Fines

“Sec.
#1401, Fines.
“1-402. Response to Nonpayment of Fine.

“§1-4C1. Fines
“(a) AvrHorizep Fines—Except as otherwise provided, the court,

t

having regard to the nature and circumstances of the offense, may
sentence an offender to pay a daily fine for a term of not less than ten
days or more than 1,095 days (3 years). The amount of the daily fine
imposed on an offender shall be fixed by the court on the basis of such
offender’s employment income, earning capacity, or financial resources.
The amount of such daily fine shall not exceed :

(1) $1,000 per day for a Class A or Class B felony;

“(2) $500 per day for a Class C ora Class D felony;

%(8) $100 per day for a Class E felony; or

“(4) $50 per day for a misdemeanor or a violation.

“(b) Avtervarive Fine—In lieu of sentencing under subsection
(a), an offender who has been convicted of an offense through which
he derived pecuniary benefit or by which he caused personal injury
or property damage or loss may be sentenced to a fine which does not
exceed twice the benefit so derived or twice the loss so caused.

“(c) Crrteria—The court shall not sentence an offender to pay a
fine unless it finds that he is or will be able to pay the fine. In de-
termining the amount and method or payment, the court shall take
into account the nature of the burden that payment will impose on the
offender. The court shall not sentence an offender to pay s fine in any
asmount which will prevent him from making restitution or reparation
to the victim of the offense under section 14A1(c3) (5) (Authorized
Sentence) or 1-4D2(c) (10) (Condition of Release), or which the
court is not satisfied that the offender can pay in full.
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#(d) Revocation.—An offender who has been sentenced to pay a fine
and who has not inexcusably defaulted in the payment of such fine
may at any time petition the court which sentenced him for a revocation
of the fine or of any unpaid portion of such fine. If the court finds that
the circumstances which warranted the imposition of the fine have
changed, or that it would be otherwise unjust to require payment, the
court may: .

“(1) revoke the fine or the unpaid portion in whole or in part; or
“(2) modify the term of the sentence.
“81-4C2. Response to Nonpayment of Fine

“(a) Responss 1o Deravrr—When an offender sepienced to pay a
fine defaults in the payment of the fine or in any irstallment, the court,
upon the motion of the attorney for the governraent may require him to
show cause why he should not be imprisoned for nonpayment. The
court may issue a warrant of arrest or a summons for his appearance.

“(b) TarerisonmENT.—Following an order to show cause under sub-
section (a), unless the offender shows that his default was not attribu-
table to an intentional refusal to obey the sentence of the court, or not
attributable to a failure on his part to make a good faith effort to obtain
the necessary funds for payment, the court may order the offender
imprisoned for a term not to exceed six months if the fine was imposed
for conviction of a felony or 60 days if the fine was imposed for con- '
viction of a misdemeanor or a violation. The court may provide in its
order that payment or satisfaction of the fine at any time will entitle
the offender to his release from such imprisonment or, after entering
the order, may at any time reduce the sentence for good cause shown,
including payment or satisfaction of the fine:

“(c) MobrricarioN.—If it appears that the offender’s default in the
payment. of the fine is excusable, the court may enter an order allowing
the offender additional time for psyment, reducing the amount of the
fine or of each installment, or revoking the fine or the unpaid portion
of such fine in whole orin part. '

“Subchapter D.—~Probation

“Sec.

“1-4D1. Probation and Conditional Discharge.

“1-4D2. Conditions of Release.

“1-4D3. Duration of Probation or Conditional Discharge.
“1-4D4. Response to Noncompliance With Condition of Release,

“§ 1-4D1. Prchation and Conditional Discharge
“(a) AvrHoRIzZATION.—An offender may be placed on probation
under strict or limited supervision, or discharged without supervision
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under a condition or conditions of release. The authorized terms of
probation and conditional discharge are:
“(1) for a felony or a misdemeanor, & term of years not to ex-
ceed 5 years; or
(2) fora violation, a term not to exceed 1 year.

“(b) Stanpasrps ror ReLease on Prosation or Cowprrronar Dis-
cHARGE—In determining whether an offender shall be placed on
probation, and if so, whether under strict or limited supervision, or
whether he shall be discharged without supervision under a condition
or conditions of release, the court, having due regard to the nature and
circumstances of the offense and the history, character, and condition
of the offender, shall be guided by the need to maintain respect for
law and to reinforce the credibility of the deterrent factor of the law,
the need to protect the community, the need of the offender for con-
tinuing supervision and ‘assistance, and the available resources of the
Federal probation service.

“(c) Facrors.—The following factors, where relevant and taken
in context; are proper for consideration by the court in determining
whether to place an offender on probation under strict or limited super-
vision or to discharge him without supervision under & condition or
conditions of release : i

(1) whether the offender’s release plan, if any, is adequate;

“(2) whether the offender’s criminal conduct caused or threat-
ened serious harm to another person or his property ;

#(8) whether the offender planned or expected that his eriminal
conduct would cause or threaten serious harm

“(4) whether the offender acted under strong provocation

“(5) whether there were substantial grounds tending to excuse
or justify the offender’s criminal conduct, although failing to
establish & defense; .

“(6) -whether the victim of the offender’s conduct induced or
facilitated its commission;

#(7) whether the offender has compensated or will compensate
the victim of his criminal conduct for the damage or injury
sustained ;

“(8) whether the offender has a history of prior delinquency
or criminal activity, or has led a law-ebiding life for a substantin}
period of time before the commission of the present offense;

#(9) whether the offender’s criminel conduct was the result of
circumstances unlikely to recur; -
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“(10) whether the history, character, and attitudes of the of-
fender indicate that he is unlikely to commit another offense;

%(11) whether the offender is particularly likely to respond
afirmatively to probation or conditional discharge;
" %(12) whether the imprisonment of the offender would entail
excessive hardship to him or to his dependents; ’

%(13) whether the offender is elderly or in poor health ;

“(14) whether the offender abused a posxtmn of trust or of

" public responsibility;

%(15) whether the offender cooperated with law enforcement
authorities in bringing other persons to justice;

(18) whether the offender confessed or expressed remorse;

#(17) whether the offender sets an example for others because
of his position

#(18) whether such release would depreciate the seriousness of
the offender’s offense or promote disrespect for law; or

#{19) any other factors deemed by the court to be related to
the criteria in subsection (b).

“§ 1-4D2, Conditions of Releage

“(a) GenerarL—The conditions of release on probation or condi-
tional discharge shall be such as the court in its discretion deems rea-
sonable and appropriate to assist the offender to lead a law-abiding -
life. It shall be a condition in each case that the offender not commit
another offense, Federal, state, or local, during the term of probation
or conditional discherge.

“(b) Manbarory Propation Convrrions—If the offenderis placed
on probation, it shall be a condition in each case that the person
convicted :

(1) report to a probation officer at reasonable times as d1-
rected by the court or the probation officer;

“(2) permit the probation officer to visit him at reasonable
times and hours at his place of residence or elsswhere;

%(8) answer truthfully all reasonable inquiries by the proba- -
tion officer; and ’

“(4) notify the probation officer promptly of any change in
situation, residence, or employment.

“(c) AprrorriaTe Conprrions.~—The court, as a condition of its
order of release on probation or conditional discharge, may require the
offender:
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“(1) to support his dependents and to meet his family

responsibilities; :

“(2) to devote himself to an a,pproved employment or
occupation;

#(8) to undergo available medical or psychiatric treatment and
to enter and remain in a specified institution, when required for
that purpose; ’

#(4) to pursue a prescribed course of study or vocational
training; '

“(5) to attend or reside in & facility established for the instruc-
tion, recreation, or residence of persons released on probation or
conditional discharge; ‘

“(8) to participate in a community treatment program;

“(7) to refrain froin frequenting specified places, consorting
with specified persons, or engaging in conduct similar to that
constituting the offense for which he has been convicted or afford-
ing favorable opportunities for repeating the offense;

“(8) to refrain from possessing a firearm or other dangerous
weapon;

“(9) to pay any fine authorized by this chapter;

“(10) to make restitution of the fruits of his offense or to make
reparation, in an amount he can afford to pay, for the loss or
damage caused by such offense;

“(11) to refrain from excessive use of alcohol and drug abuse;

(12) to comply, so far as practicable, with the terms and objec-
tives of the release plan and notify the court of any changes or
amendment to such plan;

#(13) to participate in 2 gfpemsed rehabilitation program
which may include treatment, counseling, training, and education ;

¥#(14) to reside in a specified place or area where the likelihood
of his committing further offenses is lessened, or to refrain from
residing in & specified neighborhood, town, city or state;

“(15) to post bond or deposit cash or property, in an amount
he can afford, with or without surety, conditioned on the perform-
ance of his obligations; or

#(16) to comply with any other condition or conditions deemed
by the court to be reasonably related to the rehabilitation of the
offender or to public safety or security.

“(d) Cerrirrcare.—When an offender is released on probation or
conditional discharge, he sha.ll be gmven ) certlﬁcate explicitly setting

41 forth the conditions on which he is bemg mleased
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“84D3. Duration of Probation or Conditional Discharge
“(a) CommeNciment.—A period of probation or conditional dis-
charge commences on the day it is impoéed.
“(b} MoprrrcaTioNn ANp Discmarer.—The court may at any time
modify the requirements or discharge the offender.
“8 1-4D4, Response to Noncompliance With Condition of Release
“At any time before the discharge of the offender or the termination
of the period of probation or conditional discharge:

#(a) the court may summon the offender to appear before it or
may issue & warrant for his arrest; '

“(b) a probation officer, if he has prebeble canse to believe that
the offender has failed to comply with a condition of release or
that he has committed another offense may arrest him without a
warrant, and may authorize any law enforcement officer to make
the arrest;

-%(c) the court, if it has probable cause to believe that the
_offender has committed another offense or if he has been held to
answer for another offense, may commit him without bail for
such period as the court may determine or redetermine, pending
a determination of the charge by the court having jurisdiction
over it, and the time of such commitment shall be credited as time
served for the original offense if the offender is not later con-
victed of such other offense;

“(d) the court, if satisfied that the offender has inexcusably
failed to comply with & condition of release may revoke the
probation or conditional discharge and order him committed
without bail pending & hearing; or

“(e) the court, if it revokes probation or conditional discharge,
may impose on the offender any sentence that might have been
imposed originally for the offense of which he was convicted.

“Subchapter E—Sentence of Death

“1-4K1. Sentence of Death.

1482, Separate Proceeding to Determine Sentence of Death,

“§1-4E1. Sentence of Death

- %(a) AvrHORIZATION.—IF the offender is convicted of murder or of
treason, & sentence of death or life imprisonment shall be imposed in
sccordance with the provisions of this section and section 1-4E2 (Sep-
arate Proceeding to Determine Sentence of Death).

“(b) Stanparos For IatrosrrioN oF SENTENCE oF DratH.—In decid-

ing whether a sentence of death should be imposed, the court and the
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jury, if any, shell be guided by the mitigating and aggravating cir-
cumstances set forth below :
#(1) The following shall be mitigating circumstances in the
cases of both murder and treason :

“(i) the crime was committed while the offender was under
the influence of extreme mental or emotional disturbance;

“(ii) the offender acted under unusual pressures or in-
fluences or under the domination of another person;

“(iii) at the time of the crime, the capacity of the offender
to appreciate the character of his conduct or to control his
conduct was impaired as a result of mental illness, mental
defect, or intoxication;

“(iv) the offender was emofions.]ly immature at the time of
the crime;

#(v) the offender was an accomplice in the crime com-
mitted by another person and his participation was relativ.ly
minor;

“(vi) the crime was committed under circumstances which
the offender believed to provide a moral justification or ex-
tenuation for his conduct and which is plausible by ordinary
standards of morality and intelligence; or

“(vii) the offender has no significant history of prior
criminal activity.

“(2) The following shall be aggravating circumstances in the
case of treason: -

“(i) the offender knowingly created a great risk of death
to another person or a great risk of substantial impairment
of national security ;

“(ii) the offender violated a legal duty concerning pro-
tection of the natiorial security; or

“(iii) the offender committed tresson for pecuniary
benefit.

“(8) The following shall be aggravating circumstances in the
case of murder:

“(i) the offender was previously convicted of another
murder or & crime involving the use or threat of violénce to
the person, or has a substantial history of serious assaultive
or terrorizing criminal activity; '

“(ii) at the time the murder was committed the offender
also committed another murder; ’
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“(iil) the offender knowingly created a great risk of
death to at least several persons;
.- %(iv) the offender committed the murder for pecuniary
benefit;
. %(v) the murder was especially heinous, atrocious, cruel,
or manifested exceptional depravity by ordinary standards
of morality and inteiligence;
“(vi) the victim was a public servant who was holding the
offender or another person in official detention;
“(vii) the victim was a law enforcement officer ; or
“(viii) the victim was the President of the United States or
other high public servant.
“§1-4E2. Separate Proceeding to Determine Sentence of Death

(a) Courr or Jurr.—The court shall conduct a separate proceed-
ing to determine whether an offender convicted of murder or treason
shall be sentenced to death or life imprisonment. The proceeding may
be conducted before the jury which determined guilt, unless the person,
with the approval of the court, waives a jury, or it may be conducted
before a jury specially empaneled.

“(b) EvmENCE AND ARGUMENT.—In the proceeding, any evidence
may be presented as to any matter relevant to sentence. The attorney
for the government and the offender or his counsel shall be permitted
to present argument for or against sentence of death.

“(c) Verpicr a¥p SEnTENGE—The determination whether a sen-
tence of death shall be imposed shall rest in the judgment of the court,
except that when the proceeding is conducted before the court sitting
with a jury, the court shall not impose a sentence of death unless it sub-
mits to the jury the issue whether the offender should be sentenced to.
death or life imprisonment and the jury returns a verdict that the
sentence should be death. If the jury is unable to reach a unanimous
verdict, the court shall sentence the offender to imprisonment for life.

“PART IL—SPECIAL PART

“Chapter - Sec.

“3. Offenses Involving the Nation 2-5A1
. Offenses Involving Gover tal P 2-6A1
“7. Offenses Against the Per 2-7A1
“8, Offenses Against Property. - 2-8A1

“9, Offenses Against Public Order. 2-9A1
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“Chapter 5—O0FFENSES INVOLVING THE NATION

“Subchapter

“A. General Provisions.

“B. National Securlty.

“C. Foreign Relations and Trade,

“D. Immigration, Naturalization, and Passports.

“Subchapter A.—General Provisions

‘'Seo.
#2-5A1. Definition of Terms.
“2-5A2. Jurisdiction.

“§ 2-5A1. Definition of Terms

“As used in this chapter, unless it is otherwise provided or a different

meaning plainly is required:

“(1) ‘alien’ means human being who ic not a citizen or a na-
tional of the United States;

“(2) ‘application for admission’ means the application for
admission into the United States and not the application for the
issuance of an immigrant or nonimmigrant visa ;

“(3) ‘cdmmunications information’ means information regard-
ing:

“(i) the nature, preparation, or use of any code, cipher,
or cryptographic system of the United States or of a foreign
power, including any method of secret writing and any
mechanical or electrical device or method used for the purpose
of disguising or concealing the contents, siéniﬁca.nce, or
means of communications;

“(i1) the design, constructioﬁ, use, maintenance, or repair
of any device, apparatus, or appliance used or prepared or
planned for use by the United States or a foreign power for
cryptographic or intelligence surveillance purposes; or

“(iii) the foreign intelligence surveillance activities of the
United States or-a foreign power, including the procedures
and method used in the interception of communications and
the obtaining of information from such communications by
other than the intended recipients;

#(4) ‘crewman’ means & person who is working in any capacity
on board o vessel or vehicle ;

% (5) ‘deception’ includes:

“(i) creating or reinforcing a false impression as to fact,
law, status, value, intention, or other state of mind by false
written statement, impersonatién,‘:.'or"the presentation of a
forged or counterfeit writing ; or
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(i) preventing a public servent from acquiring informa-
tion which would affect his official conduct;

“(6) ‘entry’ means any coming of an alien into the United
States from a foreign port or place or from an outlying posses- |
sion, whether voluntarily or otherwise, except that an alien having
2 lawful permanent residence in the United States shall not be
regarded as making an entry if such alien satisfies the Attorney
General that his departure to a foreign port or place or to an
outlying possession was not intended or reasonably to be expected
by him or that his presence in a foreign port or place or in an
outlying possession was not voluntary. This exception is not avail-
able to any person whose departure from the United States was
oceasioned by deportation proceedings, extmdii;ion, or other legal
process;

“(7) “foreign power’ includes any foreign government, faction,
party, or military force, or persons purporting to act as such,
whether or not recognized by the United States, and any public
international organization designated under section 1 of the Inter-
national Organizations Immunities Act (22 U.S.C. 288) ;

“(8) ‘immigration officer’ means any employee or class of em-
ployees of the Immigration and Naturalization Service of the
Department of Justice or any Federal public servant designated
by the Attorney General, personally or by regulation, to perform
the functions of an immigrationﬁ officer ;

“(9) ‘national of the United States’ means a person whé'is a
citizen of the United States or who owes allegiance to the United
States; and

(10} ‘national defense information’ means information regard-
ing: .

“(i) the military capability of the United States or of'a
nation at war with a nation with which the United States is
ab war; » )

%(ii) military or defense planning or operations of the
United States; .

“(iii) military communications, research, or development
of the United States;

*¢(iv) restricted data as defined in section 2014, title 42,
United States Code;

“(v) communications information ;
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“(vi) in time of war, any other information which if re-
vealed could be harmful to national defense and which might
be useful to the enemy.

#(vii) defense intelligence of the United States, including
information relating to intelligence operations, activities,
plans, estimates, analyses, sources, and methods.

“§ 2-5A2, Jurisdiction

“Federal jurisdiction over offenses in this chapter exists when the
offense is committed.

“Subchapter B.—~National Security

“2-5B1. Treason.
“2-5B2, = Military Activity Against the United States.
“2-5B3, Armed Insurrection.
“2-5B4.  Sabotage.
“2-5Bb. - Avolding Military Service Obligation.
“2-5B6.  Obstructing Military Service.
“2.5B7. FEspionage.
“2-5B8. Misuse of National Defense Information.
“2-5B9. Violation of Wartime Censorship.
“2-5B10. Aiding Nationsal Security Offender or Deserter-

“2-5B11, Aiding Escape of Prisoner of War or Enemy Alien,
“2-5B12. Offenses Relating to Vital Materials.

“§ 2-5B1. Treason
“(a) OrrENse.—A. person who is a national of the United States is
guilty of treason if he engagesin: .
“(1) levying war against the United States; or
“(2) adhering to its enemies, giving them aid and comfort.
“(b) Graping.—The offense is a Class A felony, but a person con-

“victed of treason shall be sentenced under section 1-4E1 (Sentence of

Death).
“§ 2.5B2, Military Activity Against the United States

“(a) OrreNse.—A person is guilty of military activity against the
United States if, with intent to aid the enemy or to prevent or obstruct
a victory of the United States, during a time of war and within the
United States, he participates in or facilitates military activity of the
enemy.

“(b)- ArrirMATIVE DEFENSE~It is an-affirmative defense that the
defendant acted as & member of the armed services of the enemy in
accordance with the laws of war.

“(c) Graping.—The offense is a Class A felony.

“§ 2-5B3. Armed Insurrection

#(a) Orrense.—A. person is guilty of an offense if:

“(1} with intent to overthrow, supplant, or change the form of
the government of the United States or of & state, he:
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“(i) engagesin an armed insurrection, or

(id) dii‘ects, leads, organizes, or provides s substantial
portion of the resources of an armed insurrection which in-
volves 50 or more accomplices; or

#(2) with intent to induce or otherwise cause other persons to
engage in srmed insurrection which is, in fact, in violation of
paragraph (1), he:

“(i) advocates the desirability or necessity of armed in-
surrection under circumstances in which there is substantial
likelihood his advocacy will imminently produce, in fact, &
violation of paragraph (1), or

“(il) organizes a conspiracy which engages in such ad-
vocacy, or; as an active member of such conspiracy, facilitates
such advocacy. '

“(b) ATTEMPT AND SOLICITATION Pmacnmmn —Section 1-2A4 :
(Criminal Attempt) and section 1-2A8 (Criminal Solicitation) are .
inapplicable under this section.

%(¢) Graprne.—The offense defined in:

“(1) subsection (a) (1) (i) isa Class B felony;
“(2) subsection (a) (1) (ii) isa Class A felony; and
“(3) subsection (2) (2) isa Class C felony.

“(d) Drerinrrion.—As used in this section, ‘armed insurrection’
means an act of revolt against the government of the United States or
of any state in which one or more accomplices uses a firearm, destruc-
tive device, or other dangerous weapon, :

“§2-5B4. Sabotage )

*(a) Orrense.—A person is guilty of sabotage if, with intent to
impair the military effectiveness of the United States, he:

(1) damages or tampers with anything of direct military sig-
nificance to the United States;

#(2) defectively makes or repmrs anythmg of direct mlhtary
significance to the United States; or

#(3) delays or obstructs transportation, communications, or
power service of or furnished to the defense establishment of the
United States or of a nation at war thh any nation with which
the United States is at war.

“(b) Grapina.—The offenss is:

#(1) a Class A felony if it is committed in time of war and
jeopardizes life or the success of a combat operation;
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#(2) a Class B felony if it is committed in time of war; or
“(3) a Class C felony if it is not committed in time of war.
“(c) Derinrrron.—As used in this section, ‘anything of direct mili-
tary significance’ means armament or anything else peculiarly suited
for military use, and includes such a thing in course of research and
development, manufacture, transport, or other servicing or prepara-
tion for the defense establishment.
“8 2-5B5. Avoiding Military Service Obligation
“(a). OFrFeNsE—A person is guilty of an offense if, with intent to
avoid service in the armed services of the United States or the perform-
ance of civilian work in lieu of induction into the armed services, he vio-
lates the Selective Service Act of 1967, any other statute applicable to
the recruiting of personnel for the armed services, or a rule, regulation,
or order issued under such statute, by :

“(1) failing to register;

“(2) failing to report for induction into the armed services;

#(8) refusing induction into the armed services; or

“(4) refusing or failing to perform, or avoiding the perform-
ance of, civilian work required of him,

“(b) DuraTton oF OrrensE—An offense under subsection (a) (1)
continues until the person is no longer under a duty to register.

“(c) Graping.—The offense isa Class D felony.
“§ 2-5B6. Obstructing Military Service

“(a) OrrFENSE.~—A. person is guilty of an offense if:

“(1) in time of war, he intentionally obstructs the Selective
Service System, a voluntary enlistment system, or any other sys-
tem for obtaining personnel for the armed services of the United
States by physical interference or obstacle;

“(2) with intent to avoid or delay his or another person’s
service in the armed services of the United States, he employs
force, threat, or deception to influence the official conduct of a
Federal public servant; or

“(3) he intentionally causes insubordination, mutiny, or re-
fusal of duty by a member of the armed services of the United
States.

“(b) Graping.—The offensa is a Class C felony.
“§2-5B7. Espionage .
“(a) OFrFENsSE—A person is guilty of espionage if:

“(1) with knowledge that the informati~n is to be used to the
injury of the United States or to the advantage of a foreign

99-910 O - 73 - pt,5 = 5
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power, lie gathers, obtains, or reveals national defense informa-
tion for or to a foreign power or an agent of such power; or
“(2) with intent that it be communicated to the enemy and in
time of war, he elicits, collects, records, publishes, or atherwise
communicates national defense information.

“(b) ArtEmepr.—Without otherwise limiting the applicability of
section 1~2A4 (criminal attempt), any of the following is sufficient
to constitute a substantial step under such section toward commission
of espionage under subsection (a) (1) : obtaining, collecting, or elicit-
ing national defense information, or entering a restricted area to ob-
tain such information.

“(e) GraviNg.—Ths offense is a Class A felony if committed in time
of war or if the information directly concerns military missiles, space
vessels, satellites, nuclear weaponry, early warning systems or other
means of defense or retaliation against attack by a foreign power, war
plans, or defense strategy. Otherwise it is a Class B felony.

“§ 2-5B8, Misuse of National Defense Information

“(a) OrFrENSE—A person is gnilty of an offense if in a manner harm-
ful to the safety of the United Stateshe:

“(1) knowingly reveals national defense information to per-
son who is not authorized to receive it;

%(92) is a public servant and with criminal negligence violates
2 known duty as to custody, care, or disposition of national de-
fense information, or as to reporting an unauthorized removal,
delivery, loss, destruction, or compromise of such information;

#(8) knowingly having unauthorized possession of a document
or thing containing national defense information, fails to deliver
it on demand to a Federal public servant entitled to receive it;

“(4) knowingly communicates, uses, or otherwise makes avail-
able to an unauthorized person communications information;

“(5) knowingly uses communications information; or

%(6) knowingly communicates national defense information to
an agent or representative of a foreign power or to an officer or
member of #n organization which is, in fact, defined in section
782(5), title 50, United States Code.

“(b) GrapiNa.—The offense is a Class C felony if it is committed in
time of war. Otherwise it is a Class D felony.
“3 2-5B9. Violation of Wartime Censorship

%(a) OrFENSE~A. person is guilty of an offense if in time of war
and, in fact, in violation of a Federal statute or a rule, regulation, or
order issued under s{i‘_d;_st:;tu_te, he:
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“(1) knowingly communicates with the enemy or an ally of the
enemy;

“(2) knowingly evades submission to censorship of a com-
munication passing or intended to pass between the United States
and a foreign power;

“(8) uses a code with intent to conceal from censorship the
meaning of a communication which is, in faet, described in para-
graphs (1) or (2) ;or _

“(4) uses a mode of communication knowing it is prohibited
by such statute or a rule, regulation, or order issued under such
statute. )

“(b) Grabina.—The offense is a Class C felony.
“§ 2~5B10. Aiding National Security Offender or Deserter
“(a) OrrENsE.—A person is guilty of an offense if he knowingly:

“(1) aids, shelters, or conceals another person who has engaged
in or is about to engage in conduct constituting, in fact, treason,
sabotage, espionage, or murder of the President, Vice President,
or other high public servant; or

“(2) aids a member of the armed services of the United States
to desert or, knowing that & member of the armed services has
engaged in conduct constituting, in fact, desertion, aids such per-
son to avoid discovery or apprehension.

(b) Grapine.—The offense defined in:

“(1) subsection (a)(1) isa Class C felony;and

“(2) subsection (a) (2) isa Class D felony.

“§ 2-5811. Aiding Escape of Prisoner of War or Enemy Alien
“(a) Orrense—A person is guilty of an offense if he knowingly:

“(1) facilitates the escape of a prisoner of war held by the
United States or any of its allies or of a person held in official
detention as an enemy alien by the United States or any of its
allies; or .

“(2) interferes with, hinders, delays, or prevents the discovery
or apprehension of a prisoner of war or an enemy alien who has
escaped from official detention by the United States or any of
its allies by:

“(i) sheltering or concealing such person;
“(ii) providing such person with a weapon, money, trans-
portation, disguise, or other means.of avoiding discovery or

apprehension; or.
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“(iii) warning such person of impending discovery or ap-
prehension other than in connection with an effort to bring
him into compliance with the Jaw.

“(b) Graping.—The offense isa Class Cfelony.
“§ 2-5B12, Offenses Relating to Vital Materials

“(a) OrrEnsE.—A person is guilty of an offense if, with intent to
injure the United States or to secure an advantage to a foreign power
in the event of a military confrontation with the United States, he
engages in conduct, in fact, prohibited or declared to be unlawful by
sections 2077, 2122, 2131 or 2276, title 42, United States Code or by
gsection 167c, title 50, United States Code.
- “(b) Grapine.—The offense is a Class B felony.

“Subchapter C.—Foreign Relations and Trade

“See,

“2-5C1, Conduct Hostlle to a Nation With Which the United States Is Not at
War. .

%2-5C2. Foreign Armed Services,

“2-5C8. International Transactions.

“2-85C4. Departure of Vessels and Vehicles.

“2-5C5. Foreign Agent.

“§ 2-5C1. Conduct Hostile to a Nation With Which the United
States Is Not at War
(a) OrreNsE.—A. person is guilty of an offense if he knowingly:

(1) launches or engages in a land, air, sea or other attack from
the United States against a nation with which the United States
isnotat war;

“(2) organizes or participates in a military expedition assem-
bled in the United States to-engage in armed hostilities against a
nation with which the United States is not at war; or

“(8) engages in conduct hostile to a nation with which the
United States is not at war within the territory of any foreign
nation.

“(b) Grapmwo.—The offenseisa Class C felony.
“(c) Comrounp Graving.—The offense if:

‘(1) a Class A felony, if any of the following additional offenses
is committed : murder or aggravated kidnapping; or

“(2) a Class B felony if any of the following additional offenses
is committed : maiming, aggravated arson, or aggravated malicious
mischief.

“(d) DerFiNiTTONS.~AS Used in thissection:
“(1) ‘armed hostilities’ nieans international war or civil war,

rebellion or insurrection ; and
. . .t
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“(2) ‘conduct hostile to a nation with which the United States
is not at war’ includes:

“(i) gathering information relating to the national defense
of a nation with which the United States is not at war while
such nation is engaged in international war, with intent to
reveal such information to the injury of such nation or to aid
its enemy;

“(ii) intentionally killing a public servant of such a nation
because of his official duties; or )

“(iii) engaging in theft or intentional destruction or of
damage to or tampering with property belonging to or in the
custody of the government of a nation with which the United
States is not at war, or the intentional destruction of or dam-
age to or tampering with a vital public facility located within
the territory of such nation.

“§ 2-5C2. Foreign Armed Services
“(a) Orrense—Except as otherwise provided, a person is guilty of
an offense if he:

“(1) enters or promises to enter the armed services of a foreign
power; or

“(2) recruits another person to enter the armed services of a
foreign power.

“(b) Grapine—The offense is a Class B felony.
“§ 2-5C3. International Transactions

“(a) OrrensE—A person is guilty of an offense if with intent to
conceal any matter from a govérnment agency authorized to admin-
ister such statute or a rule, regulation, or order issued under it, or
with knowledge that such conduct obstructs or impedes such admin-
istration or another government function, he knowingly engages in
conduct which is, in fact, prohibited or declared to be unlawful by a
statute listed in subsection (b) or a rule, regulation, or order issued
under such statute.

“(b) Srarures—The following statutes are covered by cubsec-
tion (a):

“(1) 12 U.8.C. §95a or 50 U.S.C. App. §5(b) (relating to
embargo on gold bullion and regulation of foreign-owned
property) ; )

“(2) 22 U.S.C. §447(c) (relating to financial and arms trans-
actions with belligerents) ;

“(8) 22 U.S.C. §287c(b) (relating to support of United Na-
tions Security Council resolutiorisipy €2
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“(4) 50 U.S.C. App. §3(a) (relating to unlicensed trading
with the enemy) ; and o
“(5) 50 U.S.C. App. §2405(b) (relating to exports to
communist-dominated nations under Export Control Act).
“(c) Graping.—The offense is & Class D felony.
“8 2-5C4. Departure of Vessels and Vehicles
“(a) Orreyse—A person is guilty of an offense if he knowingly
causes or aids the departure from the United States of a vessel or
vehicle, the ‘departure of which is, in fact, prohibited by an order
issued under a Federal statute designed to restrict the delivery of a
vesse] or vehicle, or the supply of goods or services, to a foreign power
engaged in armed hostilities. .
“(b) Grapine.—The offense is & Clags D felony.
“§ 2-5C5. Foreign Agent
“(a) Orrense~—A person is guilty of an offense if he knowingly:
“(1) fails to register with the Attorney General as required by
section 851, title 50, United States Code (relating to persons
trained in a foreign espionage or sabotage system); or
“(2) fails to register as a foreign agent as required by a Fed-
eral statute and surreptitiously engages in the activity with re-
spect to which the registration requirement is imposed or conceals
the fact that he is a foreign agent.
“(b) Graprne.—The offense is o Class O felony.
“Subchapter D.—~Immigration, Naturalization, and Passports

“See.

“2-5D1. Unlawful Entry Into the United States.

“2-5D2. Hindering Discovery of Illegal Entrant.

“2-5D3. Fraudulent Acquisition or Improper Use of Naturalization, Evidence of
Citizenship, or United States Passport.

“§ 2-5D1. Unlawful Entry Into the United States
“(a) OrrEnse—A person is guilty of an offense if he:

“(1) intentionally brings into or lands in the United States
another person who is an alien, including an alien erewman, and
who is not admitted to the United States by an immigration
officer or not lawfully entitled to enter or reside within the United
States; or

“(2) is an alien and he intentionally: '

“(7) enters the United States at a time or place other than
as designated under a Federal statute or a rule, regulation,
or order issued under such statute;

“(ii) eludes examination or inspection by an immigration

officer;
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“(iii) obtains entry to the United States by deception; or

(iv) enters the United States after having been arrested
and deported or excluded and deported from the United
States.

“(b) Arrmrmative Derense—It is an affirmative defense under
subsection (a)(2) (iv) that:

“(1) the Attorney General had expressly consented to the
alien’s reapplying for admission to the United States prior to
his reembarkation at a place outside the United States or his
application for admission from foreign contiguous territory; or

%(2) with respect to an alien previously excluded and deported,
he was not required by a Federal statute to obtain such advance
consent.

“(c) Presumprion.—An alien who is found in the United States
after having been deported is presumed to have intentionally re-
entered the United States.

“(d) Grapmwe.—The offense is a Class C felony if:

“(1) the person violates subsection (a)(1) in return for pe-
cuniary benefit or with knowledge that the alien intends to com-
mit & felony within the United States;

“(2) entry is obtained by the use of an entry document or cer-
tificate of naturalization or citizenship which the person knows is
forged or counterfeit or which belongs or pertains to another per-
son; or )

%(8) the offense constitutes a violation of subsection (a) (2) (iv)
and the alien previously had been arrested and deported because
he was convicted of a felony involving moral turpitude.

Otherwise it is a Class D felony.
“§ 2-5D2. Hindering Discovery of Illegal Entrant

“(a) Orrense—A person is guilty of an offiense if, with intent to
hinder, delay, or prevent the discovery or apprehension of another per-
son who is an alien, including an alien crewman, and who has entered
or isin the United States in violation of law, he:

“(1) aids, shelters, employs, or conceals such alien;

%(2) provides such alien with a weapon, money, transportation,
disguise, or other means of avoiding discovery or apprehension;

“(8) conceals, alters, mutilates, or destroys a document or
thing; or

“(4) warns such alien of impending discovery or apprehension.

“(b) Graniva.—The offense is a Class C felony if the person engages
in such conduct:
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¥ (1) as consideration for pecuniary benefit;

%(2) with intent to receive consideration for placing such alien
in the employ of another person;

“(8) with intent that such alien be employed or continued in
the employ of an enterprise operated for profit; or

(4) with knowledge that such alien intends to commit a felony
within the United States.

Otherwise it isa Class D felony.

“g2-5D3. Fraudulent Acquisition or Improper Use of Naturaliza-
tion, Evidence of Citizenship, or United States Pass-
port.

“(a) OFFENsE—A person is guilty of an offense if:

%(1) he intentionally obtains by deception United States nat-
uralization, registration in the alien registry of the United States,
or the issuanece of a certificate of United States naturalization or
citizenship for or to any person who is not entitled to such con-
duct; c

“(2) ke intentionally obtains the jssuance of a United States
passport by deception; or

“(8) with intent to obstruct or impede a government function
which is, in fact, Federal, he uses a United States. passport the
issuance of which was obtained by deception or which was issued
for the use of another person.

“(b) Grapina.—The offense is a Class C felony.
“Chapter 6—~OFFENSES INVOLVING GOVERNMENTAL
PROCESSES

“‘Subchapter

“A. General Provisions.

“B. Physical Obstruction of Government Function and Related Offenses.
“C. Obstruction of Justice.

“D. Perjury, False Statement, and Integrity of Public Record.

“H, Bribery and Intimidation.

“F, - Officlal Misconduct, Nondisclosure, and Impersonation.

“@. Internal Revenue and Customs Offenses.

“H. Protection of Political Processes.

“Subchapter A—General Provisions

“Bec.
#2-6A1. Definition of Terms.

“8 2-6A1. Definition of Terms
“As used in this chapter, unless it is otherwise provided or a different
meaning plainly is required:
“(1) ‘approval’ includes recommendation, failure to disap-
prove; or any other manifestation of favor or acquiescence;
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“(2) ‘authorized agency’ means an agency authorized to issue
. subpoenas or similar process supported by a sanction of this
chapter;

“(8) ‘disapproval’ includes failure to approve, or any other
manifestation of disfavor or nonacquiescence;

“(4) ‘governmental matter’ is a matter within the }urisdiction,
including investigative jurisdiction, of & government agency;

B (5) ‘information’ includes a book, paper, document, record, or
-other tangible object;

“(6) ‘juror’ means a grand juror or a petit juror, including a
human being who has been drawn or summoned to attend as a
prospective juror;

“(7) falsification of a statement is ‘material if’, regardless of
the admissibility of the ‘statement under rules of evidence, it
could have affected the course or outcome of the official proceeding
or the disposition of the matter in which the statement is made;

“(8) ‘object’ includes any animate or inanimate thing;

“(9) ‘statement’ means any representation, but includes a rep-
resentation of opinion, belief, or other state of mind only if the
representation clearly relates to state of mind apart from or in
addition to any facts which are the subject of the representation ;

“(10) ‘tax’ means a tax imposed by a Federal statute, an exac-
tion denominated a ‘tax’ by a Federal statute, and any penalty,
addition to tax, additional amount, or interest on such sum, but
does not include tariffs or customs duties or tolls, levies, or charges
which are not denominated a ‘tax’ by a Federal statute; and

%(11) ‘tax return’ means a written report of the taxpayer’s tax
obligations which is required to be filed by a Federal statute or
regulation issued under such statute, inciuding reports of taxes
withheld or collected, income tax returns, estate and gift tax re-
turns, excise and other tax returns of any ind.iyidual, corporation,
or other entity required to file returns and pay taxes in conjunc-
tion with a tax return, but Joes not include interim report:s, in-
formation returns, or returns of estimated tax.

“Subchapter B.—Physical Obstruction of Gévernment Function
and Related Offenses

“Bec.

“2-6B1. Physical Obstruction of Government Function.

“2-6B2. Preventing Arrest, Sedarch, or Discharge of Other Duties.
“2-6B3. Hindering Law Enforcement.

“2-6B4. Bail Jumping.

“2-6B5. Hscape.

*2-6B6. Contraband.

“2-6B7. Flight to Avold ProsecutignJor Giving "l‘ss_t,upony..: 5
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“g 2-6B1. Physical Obstruction of Government Function
“(a) OFrENse—A. person is guilty of an offense if, by physical in-
terference or similar obstacle, he intentionally obstructs an official pro-
ceeding or other government function.
“(b) Gravine.—The offense is a Class E felony.
“{c) Comrounp Graping.—The offense is:
“(1) a Class A felony if any of the following additional of-
fenses is committed : murder or aggravated kidnapping; or
“(2} a Class B felony if any of the following additional of-
fenses is committed : maiming, aggravated arson, or aggravated
malicious mischief.
“(d) Jurispicrion.—Federal jurisdiction exists when the official
proceeding or other government function is Federal.
“8 2-6B2. Preventing Arrest, Search, or Discharge of other Duties
“(a) OrrFENsE.—A person is guilty of an offense if he intentionally
prevents a public servant from effecting an arrest of such person or
another person, from executing an order or other process for arrest,
search and seizure, or the production of evidence, or from discharging
any other official duty, by creating a substantial risk of bodily in-
jury to the public servant or to anyone except such person, or by
employing means reasonably requiring substantial force to overcome
resistance to effect the arrest, the execution, or the discharge of the
other duty. )
“(b) Grapive.—The offense is a Class D felony.
%(c) Cormpounp Grapmva.—The offense is:
“(1) a Class A felony if any of the following additional of-
fenses is committed : murder or aggravated kidnapping; or
“(2) a Class B felony if any of the following additional of-
fenses is committed: maiming, aggravated arson, or aggravated
malicious mischief.
(d) Jurispicrion.—Federal jurisdiction exists when the public ser-
vant or the official duty is Federal.
“§2-6B3. Hindering Law Enforcement
“(a) Orrense.—A person is guilty of an offense if he knowingly:
#(1) interferes with, hinders, delays, or prevents the discovery,
apprehension, prosecution, conviction, or punishment of another
person for conduct constituting, in fact, an offense by :
(i) saiding, sheltering, employing, or concealing such
person;

S
van
o,
>

1



© M I D OB W M

;
[V ] o [ P T S T = R O B C T R i S . S T R
iR s e e R ERREREERESRE SRR D

4275

65

“(ii) providing such person with a weapon, money, trans-
portation, disguise, or other means of avoiding discovery or
apprehension; :

(iii) concealing, altering, mutilating, or destroying a
document sr thing, regardless of its admissibility in evi-
dence; or .

“(iv) warning such person of impending discovery or
apprehension ; )

“(2) aids another person to escape from official detention; or

“(3) secretes, disguises, or converts the proceeds of conduct
constituting, in fact, an offense, or otherwise to profit from such
conduct.

“(b) Graping.—The offense is a Class D felony.

#(c) Conrrounp Grapinc.—The offense is:

%(1) a Class A felony if any of the following additional of-
fenses is committed: murder or aggravated kidnapping; or

“(2) a Class B felony if any of the following additional of-
fenses is committed : maiming, aggravated arson, or aggravated
malicious mischief.

“(d) JurisprcrioN.—Federal jurisdiction exists when the offense
or the official detention is Federal.

“§ 2-6B4. Bail Jumping

“(a) OrrFENSE—A person is guilty of bail jumping if, having been
released pending trial, sentencing, appeal, or otherwise upon condition
or undertaking that he appear before a court or judicial officer as re-
quired, he fails to appear as required.

“(b) ArrrMaTive Derense—It is an affirmative defense that the
defendant was prevented from appearing at the specified time and
place by circumstances to the creation of which he did not contribute in
reckless disregard of the requirement to appear.

{(c) Graping.—The offense is a Class D felony except that the of-
fense shall be of the same class as the highest offense for which the de-
fendant was arrested or with which the defendant is charged when
such offense is of a higher class.

“(d) Jurisprcrion.—Federal jurisdiction exists if the defendant
was released by a court or judicial officer which is Federal.

“§ 2-6B5. Escape

“(a) OrreEnsE—A person is guilty of escape if, without authority in

fact, he:
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(1) removes himself from official detention ; or
%(2) fails to return to official detention following temporary
leave granted fora specified purpose or limited period.

“(b) Arrmmative Derense—It is an affirmative defense under
subsection (a)(2) that the defendant was prevented from return-
ing at the specified time and place by circumstances to the creation
of which he did not contribute in reckless disregard of the require-
ment to refurn. .

“(c) Graping.—The offense is a Class B felony if the pei'son uses
a firearm, destructive device, or other dangerous weapon. Otherwise
itisa Class D felony. , '

“(d) Conrrounp Graving.—The offense is:

“(1) a Class A felony if any of the following additional offenses
is ‘gommitted: murder or aggravated kidnapping; or
“(2) a Class B felony if any of the following additional offenses
is committed : maiming, aggravated arson, or aggravated malici-
- ous mischief.

“(e) I urisproTIon.—Federal jurisdiction exists when the official

detention is Federal. ‘

“8§2-6B6. Contraband

(a) OrrFeNsE.—A person is guilty of an offense if:

“(1) he knowingly provides an inmate of a correctional facility
with & tool, weapon, .or other object which may be useful for
escape, or with any dangerous, abusable, or restricted drug; .

“(2) being an inmate of a correctional facility, he procures,
makes, or otherwise provides himself with, or has in his possession,
a tool, weapon, or other object which may be useful for escape,
or with any dangerous, abusable, or restricted drug; or ’

%(8) contrary, in fact, to a statute or 2 rule, regulation, or order

* issued under such statute, he introduces into or takes or sends
from a correctional facility any object, matter, or thing, including
o communication.

“(b) Gravine.—The offense defined in:

(1) subsections (a) (1) and (a)(2) is a Class B felony if the
object is a firearm, destructive device, or other dangerous weapon;

#(2) subsection (a)(1) and (a)(2) is a Class C felony; and

“(3) subsection (a) (3) is a Class E felony.

“(c) JumsprcrroN.—Federal jurisdiction exists when the correc-
tional facility or inmate is Federal. ‘ ‘
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“8 2-6B7. Flight to Avoid Prosecution or Giving Testimony

“(a) Orrense—A person is guilty of an offense if he takes flight
with intent: '

(1) to avoid prosecution, or official detention after prosecution,
under the laws of the place from which he flees, for an attempt or
conspiracy to commit, or commission of:

“(i) an offense involving, in fact, the intentional infliction
of bodily injury, property damage, or property destruction
by fire or explosion ; or

“(ii) an offense which is punishable, i1i fact, under the laws
of the place from which such person flees by a term of im-
prisonment in excess of one year; or

“(2) to avoid:

“(i) appearing as a witness, producing information, or
giving testimony in an official proceeding in such place in
‘which the commission of an offense, in fact, described in para-
graphs (1) (i) or (1) (ii) is charged or under investigation;
or

(i) contempt proceedings or other criminal prosecution,
or official detention after conviction, for such avoidance.

“(b) Venue.—Violations of this section may be prosecuted only in
the Federal judicial district in which the original offense or contempt
was alleged to have been committed or in which the defendant was
held in official detention.

%(c) Grapine.—The offense is a Class C felony.

“(d) JursprcrioN.—Federal jurisdictien exists if the offense is
committed within the jurisdiction defined in section 1-1A4(12) (com-
merce jurisdiction).

“Subchapter C.—Obstruction of Justice

i “See. .

#2-8C1, Obstruction of Justice.

#2-6C2. Impeding Justice.

#2-8C8. Harassment of Juror.

“2-8C4. Demonstrating to Influence Judicial Pmceedlng
“2-8C5, Eavesdropping on Jury Deliberations,

2-6C6. Criminal Contempt,

%8 2-6C1. Obstruction of Justice '
“(a) OrreNsE~A person is guilty of obstruction of justice if:
#(1) he uses force, threat of force, deception, or bribery:
(i) with intent to influence another person’s testimony or
the production of information or object in an official pro-

ceeding; or
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“(ii) with intent to induce or otherwise cause another
person :

“(A) to withhold any testimony, information, or object
from an official proceeding, whether or not the other
person would be legally privileged to do so;

“(B) to engage in conduct which, in fact, constitutes
a violation of subsection (a) (2) ;

“(C) to elude legal process summoning him to testify

or produce information or an object in an official
proceeding; or’ :

“(D) to absent himself from an official proceeding to
which he has been summoned ;

“(2) with intent to impair the accuracy or availability of
information or an object in an official proceeding or for the
purposes of process, he alters, destroys, mutilates, conceals, or
removes such information or an object;

“(8) with intent to hinder, Gelay, or prevent the communica-
tion of information to s law enforcement officer by another per.
son, he deceives such other person or employs force, threat of
force; or engages in conduct constituting, in fact, bribery with
such other person, or

“(4) he endeavors in any other manner to obstruct or impede
the due administration of justice or of a law of the United States,
including the exercise of the congressional power of inquiry.

“(b) DereNsz PrecLupep.—It is not g defense that an official pro-
ceeding was not pending or ahout to be instituted.

“(¢) Grabing.—The offense is a Class D felony.

#(d) Compounp GrapiNe.—The offense is:

“(1) a Class A felony if any of the following additional of-
fenses is committed: murder or aggravated kidnapping; or

“(2) 8 Class B felony if any of the following additionsl of-
fenses is committed : maiming, aggravated arson, or aggravated
malicious mischief. .

“(e) Jurepicrion.—Federal jurisdiction exists when the official
proceeding, the administration of justice or law, or the law enforce-
ment officer is Federal.

“8 2-6C2. Impeding. Justice

“(a) OrreNse—A. person is guilty of impeding justice if:

“(1) having been served and ordered to appear at a specified

_ time and place to testify or to produce information or an object
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in an official proceeding or otherwise he fails, without privilege,
to appear or to produce such information or an object at that time
and place;

“(2) attending an official proceeding, he fails, without privilege,
to comply with an order:

“(i) to occupy or remain at the designated place from
which he is to testify as a witness in such proceeding; or

“(ii) to be sworn as a witness in such proceeding;

“(8) he refuses, without privilege, to answer a question or to
produce information or an object:

“(i) pertinent to the subject under inquiry in an official
proce.ding before either House or any Committee, Joint Com-
mittee, or Subcommittee of Congress and continues in such &
refusal after the presiding official directs him to answer and
advises him that his continuing refusal may make him subject
to criminal prosecution ; or

“(ii) in any other official proceeding and continues in such
refusal after a court, judge, magistrate, or referee in bank-
ruptey directs or orders him to answer or produce such infor-
mation or an object and advises him that his continuing
refusal may make him subject to criminal prosccution;

“(4) he intentionally hinders an official proceeding by noise,
violent or tumultuous behavior, or disturbance; or

“(5) he disobeys or resists a temporary restraining order or
preliminary or final injunction or other final order of a court,
other thun an order for the payment of money.

“(b). Derense—It is a defense under subsection (a) (1) that the
defendant was prevented from appearing at the specified time and
place or was unable to produce the information or an object because
of circumstances to the creation of which he did not contribute in
reckless disregard of the requirement to appear or to produce.

“(c) Fines.—A person convicted under subsection (a) (5) may be
sentenced to pay a fine in any amount the court deems necessary in
the interest of justice.

“(d) Grapine.—The offense is a Class E felony.

“(e) Juorispicrion.—Federal jurisdiction exists when the order,
the official proceeding, or the court is Federal.

“§ 2-6C3. Harassment of Juror.

“(a) OrrENSE—A. person is guilty of harassment of juror if, with

intent to influence the official conduct of another per:on as a juror or

because of such conduct, hgz,1
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%(1) harasses or alarms such person; or
“(2) questions, interviews, or otherwise communicates with
such. person with respect to the verdict or deliberations of the
jury of which such person is or was a member, except upon
motion to the court with good cause shown.
Conduct directed against the juror’s spouse or other relative residing
in the same household with the juror is conduct directed against
the juror.

“(b) Grapmve.—The offense is a Class E felony.

%(c) Compounp Grapine.—The offense is:

#(1) a Class A felony if any of the following additional offenses
is committed: murder or aggravated kidnapping; or '

(2) a Class B felony if any of the following additional offenses
is committed : maiming, aggravated arson, or aggravated mali-
cious mischief, '

“(c) JurispictioN.—Federal jurisdiction exists when the juror is
Federal. .

“8 2-6C4. Demonstrating to Influence Judicial Proceeding -

“(a) OrrensE—A persen is guilty of an offense if, with intent to
influence a judge, juror, or witness in the discharge of his official con-
duct in 2 judicial proceeding, he pickets, parades, uses a sound-amplify-
ing device, displays a placard or sign containing written or pictorial
matter, or otherwise engages in a demonstration in or on the grounds
of a building housing a court of the United States or a residence or
place of occupancy of such judge, jurer, or witness, or on a public way
less than 200 feet from such building, residencs, or place.

%(b) Grapina.—The offense is a misdemeanor.

“(c) JurrspicrioN.—Federal jurisdiction exists when the judicial
proceeding is Federal.

“8§ 2-6C5. Eavésdropping on Jury Deliberations

“(a) OFFENBE—A. person is guilty of an offense if he intentionally
listens to or observes the proceedings of any jury of which he is not a
member while such jury is deliberating or voting.

“(b) Arrmmarve Derense—It is an affirmative defense to this
section or to section 2-7G1 (Eavesdropping) when the conduct in-
volves a jury that the defendant was a recognized scholar and that his
conduct was part of a legal or social science study approved in advance
by the chief judge of the court,

“(c) Graping.—The offense is a Class E felony.

“(d) Jmlséiémox.—]s"e;i:éi'alr];&risdiction exists when the jury is
Federal. st
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“8 2-6C6. Criminal Contempt
“(a) OrrFENSE—A person is guilty of criminal contempt of a court
if he manifests such contempt of the authority of such court, and none
other, as:
(1) misconduct of any person in its presence or so near to it
as to obstruct the administration of justice;
“(2) misconduct of any of its officers in their official conduet; or
%(3) disobedience or resistance to its lawful writ, process, order,
rule, decree, or command.
“(b) Grapmve.—The court may impose such sentence it deems neces-
sary in the interest of justice to vindicate its authority.
“(c) JumspictioNn.—Federal jurisdiction exists when the court is
Federal.
“Subchapter D.~Perjury, False Statement, and Integrity of
Public Record

“See,

“2-6D1, Perjuvy.

“2-8D2. Falge Statement.
“2.8D3, Tampering With Public Record.

“§ 2-6D1, Perjury

#(a) OrrFENEE—A person is guilty of perjury if, in an official pro-
ceeding, he makes a false statement under oath or swears the truth of
a false statement previously made, when he does not believe such
statement to be true and the statement is, in fact, material.

“(b) Derense Precrupep.~It is not a defenss that the oath was
administered or taken in an irregular manner or that the defendant
was not competent to make such statement. A document purporting
to be made upon oath at a time when the person represents it as being
so verified is duly sworn.

“(c) Drrense.~It is a defense that the defendant retracted the
falsification in the course of the official proceeding in which it was
made, if he did so before it beczme manifest that the falsification was
or would be exposed and before the falsification substantially affected
the proceeding or magter. It is o defense under subsection (e) that
the defendant at the time he made each statement believed the state-
ment was true. .

%(d) Evmence—Proof beyond a reasonable doubt is sufficient for
conviction. Commission of perjury need not be proved by any particu-
lar number of witnesses or by documentary or other types of evidence.
Materiality is a question of law.

994810 O - 73 - pt.5 - §
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“{e) INCONSISTENT STATEMENTS.—Where, in +he cowrse of one or
more official proceedings, the defendant made a statement under oath
inconsistent with another statement made by him undor oath to the
degree that one of them is necessarily false, both having been made
within the-period of the statute of limitations, the prosecution may
set forth the statements in a single count alleging in'the aliarnative
that one or the other was false and not believed to be true. Proof that
the defendant made such statements shall constitute a prima facie case
that one or the other of the statements was false; but the defendant
may be con\./ic_ted under this section only if each of such statements
was, in fact, material to the official proceeding in which it was made.

“(f) Grapina.—The offenseisa Class C felony. ’

“(g) Jurmsprcrion.—Federal jurisdiction exists when the official
proceeding is Federal.

“§ 2-6D2. False Statement

“(a) OrreENsE—A person is guilty of an offense if he:

“(1) knowingly makes a false statement;

“(2) knowingly creates a false impression m 8 written state-
ment in connection with application for a pecuniery or other
benefit, by omitting information necessary to prevent a statement
in such application from being misleading; _

‘(3) submits or invites reliance on any writing which he knows
to be forged, counterfeited, or otherwise lacking in authenticity;

“(4) submits or invites reliance on any sample, specimen, map,
boundary-mark, or other object, which he knows to be false;

“(5) uses a trick, scheme, or device, whick %e lowwws to be mis-
leading; )

“(6) knowingly makes or conveys a false statement of fact, in
time of war, concerning losses, plans, operations, or conduct of
the armed forces of the United States or those of the enemy,
civilian or military catastrophe, or other report likely to affect the
strategy or tactics of the armed services of the United States or
likely to create general panic or serious disruption ;

“(7) makes g false statement under oath when he does not be-
lieve such statement to be true and the statement is, in fact, ma-
terial, in relation to a dispute between a foreign government and
the United States: '

“(i) with knowledge that it may be used to influence the
measures or conduct of any foreign government or public
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servant of such government to the injury of the United
States; or :
(ii) with intent to influence any measure of or action by
the United States to the injury of the United States; or
“(8) knowingly deceives or makes s false statement as to a
matter, in fact, material to the purpose of an examination by the
government of an object being introduced into the United States.

“(b) Evimence.—Materiality is a question of law.

“(c) GraobiNa—(1) The offense defined in subsection (a)(6),
(a) (7),and (a) (8) isa Class C felony.

“(2) The offense is a Class D felony if the statement, writing, ob-
ject, or device is false in a material respect. Otherwise it is a Class E
felony.

“(d) Junsprcrion.—Federal jurisdiction exists when the statement,
writing, object, or device involves the Federal government or a Fed-
deral governmental matter or when the offense is commiited within
the jurisdiction defined in section 1-1A4(28) (financial institution
j urisdicﬁon) . .

“§ 2-6D3. Tampering With Public Record
“(a) Or=ensE—~-A person is guilty of an offense if he knowingly :
%(1) rnakes a false entry in or false alteration of a government
record; ov
“(2) without authority, destroys, conceals, removes, or other-
wise impairs the accuracy or availability of a government record.

“(b) Grapine.—The offense is a Class E felony.

“(c) DerinrrioN.—As used in this section, ‘government record’
means:

“(1) any record, document, or thing belonging to, or received
or kept by the government for information or record; or

“(2) any other record, document, or thing required to be kept
under a statute which, in fact, expressly invokes the sanctions of
this section.

“(d) JunispicrioNn.—Federal jurisdiction exists when the govern-
ment is Federal.

“Subchapter E.~—Bribery and Infimidation

“Sec,
“2-6B1. Bribery.

“2-6E2., Graft.

#2-6E3. Threatening a Public Servant.
“2-6E4. Retalintion.

“2-6E5. Misuse of Perscunel Authority.
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“8 2-6E1. Bribery

“(a) OrrensE—A person is guilty of bribery if :

#(1) with intent to influenca the official conduct of another per-
‘son as & public servant, he confers a pecuniary benefit upon &
public servant; or * )
“(2) being a public servant, upon understanding that his offi-
cial conduct as a public servant will be affected by it, he Imow-

. ingly accepts a pecuniary benefit from another person.

“(b) Derense Precrupep.—It is not a defense that a defendant was
not qualified to conduct himself in the desired way because
he had not yet assumed office, lacked jurisdiction, or for any other
reagon. It is not a defense that, by reason of the sawe conduet, the
defendant also committed coercion, theft, or extortion.

“(c) Pruzta Faore Case—A prima facie case is established upon
proof that the defendant kmew that a pecuniary benefit was conferred
by or accepted from a person having-an interest in an imminent or
pending: . '

“(1) examination, investigation, arrest, or official proceeding;

_or

“(2) bid, contract, claim, or application, and that interest could
be affected by the person’s performance or nonperformance of
hisofficial conduct as a public servant.

“(d) Grapmne.—The offense is o Class C felony.

“(e) JursprctioN.—Federal jurisdiction exists when the public
servant is Federal or when the offense is committed within the juris-
diction defined in section 1-1A4(12) (commerce jurisdiction).
“82-6E2. Graft ' o

“(a) Orrense—Ezxcept as otherwise provided, a person is guilty of
graft if: )

“(1) helmowingly confers a pecuniary benefit :
“(i) upon a public servant for approval or disapproval by
a public servant of a person for appointment, employment,
advancement, or retention as & public servant;
“(ii) upon another person fnr exerting or procuring an-
other person to exert special influence upon a public servant
- with respect to official conduct as a public servant; or
“(iii) upon a public servant as compsénsation for advice or
other assistance in preparing or promoting a bill, contract,
~ claim; or other matter which is or is likely to be subject to such
person’s qﬂjcial conflqc!:ia,s & public servant; or
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“(2) being a public servant, he accepts a pecuniary benefit from
another person:

(i) for approval or disapproval by a public servant of a
person for appointment, employment, advancement, or reten-
tion as a public.servant;

“(ii) for exerting or procuring another person to exert
influence upon a public servant with respect to official conduct
as a public servant; or

“(iii) as compensation for advice or other assistance in
preparing or promoting a bill, contract, claim, or other mat-
ter which is or islikely to be subject to such person’s official
conduct as a public servant. '

“(b) Derenses Precrubep.—It is not a defense that a defendant
was not qualified to conduct himself in the desired way because he
had not yet assumed office, lacked jurisdiction, or for any other reason.
It is not a defense that, by reason of the same conduct, the defendant
also committed coercion, theft, or extortion.

“(c) Prima Facie Case—A prima facie case is established upon
proof that the defendant knew that a pecuniary benefit was conferred
by or accepted from & person-having an interest in an imminent or

_ pending:

“(1) examination,investigation, arrest,or oflicial proceeding ; or

“(2) bid, contract, claim, or application, and that interest could
be affected by the recipient’s performance or nonperformance of
his official conduct as a public servant.

%(d) GrapiNe.—The offense isa Class D felony. !

¢(e) DeriNITION.—AS used in this section, ‘special influence’ means
power to influence through kinship or by reason of position or office
in a political party.

“(f) JurisprcrioN.—Federal jurisdiction exists when the public
servant is Federal or when the offense is committed within the juris-
diction defined in section 1~1A4(12) (commerce jurisdiction).

“§ 2-6E3, Threatening a Public Servant

“(a) OFFENSE.—A person is guilty of an offense if, with intent to
influence another person’s official conduct as a public servant, he threat-
ens to engage in conduct, in fact, constituting an offense against person
or property.

“(b) Derexse PrecLUpED.—It is not a defense that a person whom
the defendant sought to influence was not qualified to act in the desired
way because he had not yet assumed office, lacked jurisdiction, or for
any other reuson. '

- I
[ o
«



W 00~ @ o W D

R T N S S S S S e S S o S T oo
[ R R T R R R N N N T I R =)

b N
= o

G O ©O OO 00 00 O 9 O R N N D N
00 ~y o Ot B W N H O © 0 3 M

4286

76

“(c) Graping.~The offenseis a Class D felony.

“(d) Coarpounp Graping.—The offenseis:

“(1) a Class A felony if any of the following additional
offenses is committed : murder or aggravated kidnapping; or

“(2) a Class B felony if any of the following additional of-
fenses is committed ; maiming, aggravated arson, or aggravated
malicious mischief.

“(e) Jurisprction.—Federal jurisdiction exists when the public sex-
vant is Federal.

“§ 2-6F4. Retaliation

“(a) Orrexse—A. person is guilty of an offense if, with intent to
retaliate for the conduct of another person as public servant, witness,
or person who has communicated information to the government in
connection with any governmental function, he harms such person or
another person.

“(b) Grapinc.—The offenseisa Class E felony.

“(c) Corrrounp Grapine—T1 soffenseis:

“(1) a Class A felony if any of the following additional of-
fenses is committed: murder or aggravated kidnapping; or

“(2) a Class B felony if any of the following additional of-
fepses is committed : maiming, aggravated arson, or aggravated
malicious mischief.

%(d) DerinrrioN.—As used in this section, ‘harm’ means loss, dis-
advantage, or injury, or anything reasonably so regarded by the per-
son affected, including loss, disadvantage, or injury to any other per-
son in whose welfare such person is interested.

“{e) Jurispicrion.—Federal jurisdicticn exists when the govern-
ment is Federal.

“§ 2-6E5. Misuse of Personnel Authority

“(a) Orrense—A public servant is guilty of an offense if, with in-
tent to reward or to retaliate for the giving or withholding or neglect-
ing to make contribution of money or other benefit, he discharges,
promotes, or degrades another public servant, or in any manner
changes or promises or threatens to change official rank or compensa-
tion of such other public servant.

%(b) Grabine.~The offense is a misdemeanor,

“(c) Jummsprcmion.—Federal jurisdiction exists when the public
servant is Federal.
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“Subchapter F.—Official Misconduct, Nondisclosure, and
Impersonation

“See,

42-6F1. Disclosure of Confidential Informstion.
“2-6¥2, Nondisclosure of Retainer.

“2-8F3. Conflict of Interest.

#2-gF4, Impersonating an Official.

“§ 2-6F1. Disclosure of Confidential Information

“(a) OrrensE—A person is guilty of an offense if, in violation of
his obligation as a public servant under a statute or rule, regulation
or order issued under such statute, he knowingly discloses any infor-
mation which he has acquired as a public servant and which had been
provided to the government in compliance with:

“(1) the requirements of an application for a patent, copy-
right, license, employment, benefit or in connection with the regu-
lation, study or investigation of an industry; or

“(2) adutyimposed by law.

“(b) Grapiva.—The offense is o Class E felony.

“(c) JurispicTioN.—Federal jurisdiction exists when the public
servant is Federal.
“§ 2-6F2. Nondisclosure of Retainer

“(2) OrrensE—A person is guilty of an offense if, employed or re-

tained for compensation or not to influence another person’s conduct
as a public servant, he privately addresses, without disclosing such
employment or retainer, to such public servant any representation,
entreaty, argument, or other communication, with intent to influence
such person’s conduct as a public servant.

“(b). ArFiraraTive Derense—It is an affirmative defense that the
public servant was aware of the defendant’s employment or retainer.

%(c) Grapine.—The offense is a Class E felony.

“(d) Jorsprcrion.—Federal jurisdiction exists when the public
servant is Federal.
“§ 2-6F3. Conflict of Interest

“(a) Orrense—A person is. guilty of an offense if, during em-
ployment as a public servant, he:

“(1) acquires & pecuniary interest in any property, transac-
tion or enterprise, speculates or wagers, or aids another person to
engage In such conduct, in contemplation of conduct by himself
as a public servant or by a government agency with which he is
or has been associated as a public servant, or in reliance on infor-
mation to which he has or had access only in his capacity as a pub-

lic servant; or
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“(2) takes action as a public servant which is likely to benefit
him as a result of an acquisition of pecuniary interest in any prop-
erty, transaction or enterprise, or of a speculation or wager, which
he made or caused to be made or aided another person to make, in
contemplation of such conduct by himself as & public servant.

#(b) Grapine,—Theoffense is a Class B felony.

%“(c) Jumspicrion.—Federal jurisdiction exists when the public
servant is Federal.

“§ 2-6F4. Impersonating an Official

“(a) OrrENSE~A person is guilty of impersonating an official if
he falsely pretendstobe:

(1) an official and acts as if to exercise the authority of such
official; or

“(2) an official and acts to obtain a benefit.

“(b) Derense PrecLupEp.—It is not e defense that the pretended
capacity did not exist or that the pretended authority could not legally
or otherwise have been exercised or conferred.

#(c) Grapina.—Theoffense is a Class E felony.

“(d) Coneounp Grapine.—The offenseis:

“(1) a Class A felony if any of the following additional of-
fenses is committed : murder or aggravated kidnapping; or

“(2) a Class B felony if any of the following additional of-
fenses is committed : maiming, aggravated arson, or aggravated
malicious mischief.

“(e) DeriNiTION.—AS used in this section, ‘official’ means a public
servant or a foreign official or a former public servant or foreign
official,

“(f) Jurisprcrion.—Federal jurisdiction exists when the public
servant is Federal or the official is foreign.

“Subchapter G—Internal Revenue and Customs Offenses

“8ec.

“2-6Gl. Tax Bvasion.

“2-6G2. Disregard of Tax Obligation.
42-8G3. Trafiicking in Taxable Object.
“2-6G4. Smuggling.

“§2-6G1. Tax Evasion
“(a) Offense~A. person is guilty of tax evasion where: (1) with
intent to evade any taxor its payment, he:
“(i) files or causes to be filed a tax return or information re-
turn which is false as to an, in fact, material matter;
“(il) removes or conceals assets to evade payment of any tax
which is due;
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“(iit). fails to account foror pay over when duetaxes previously
collected or withheld, or received from another person with the
understanding that they will be paid to the United States;

“(iv) removes, destroys, mutilates, alters, or tampers with any
property in the custody, control, or possession of the United States
orany agent of the United States;

“(v) fails to file an income, excise, estate, or gift tax return
when due; or

“(vi) seeksin any other manner to evade or defeat any income,
‘excise, estate, or gift tax; and

#(2) thereisdue and owing a substantial tax lin‘Bility.

“(b) Graping.——The offense is:

“(1) a Class B felony if the amount of the evasion related tax
liability is substantial and equals or exceeds $100,000;

“(2) a Class C felony if the amount of the evasion related tax
liability is substantial and equals or exceeds $10,000; or

“(3) a Class D felony if the amount of the evasion related tax
liability is substantial but less than $10,000.

“(c) DeriNrTioNs.—As used in this section :

(1) ‘with intent to evade’ means with respect to the required
conduct or to the required result, a conscious objective to engage in
such conduct and to cause the result, with knowledge that the at-
tendant circumstances exist.

“(2) ‘tax liability’ means

%(i) with respect to subsection (a) (ii) (iii) and (iv) that
thereis a tax liability ; and
(ii) with respect to subsection (a)(i)(v) and (vi) that
there is a tax deficiency.
“(d) Jurispicrion.—Federa] jurisdiction exists when the tax is
Federal.
“g 2-6G2. Disregard of Tax Obligation
“(a) OrreNse—A: person is guilty of an offense, if he knowingly:

“(1) failsto file a tax return when due;

“(2) engages in an occupation or enterprise without having
registered or purchased a stamp when that is required by a provi-
sion of title 26, United States Code;

“(8) fails to withhold or colleet any tax which he is required
by law to withhold or collect;

“(4) after having received the notice provided for in section
7512(a), title 26, United States Code, fails to deposit collected
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taxes in a special bank account as provided in section 7512 (b), or
having deposited funds in such account, pays any of them to any-
one other than the United States or an authorized agent of the
United States; or

“(5) fails to furnish a true statement to an employee regard-
ing tax withheld as required under section 6051, title 26, United
States Code.

“(b) Granine.—The offense is a Class E felony.

% (e) Jurisprcrion.—Federal jurisdiction exists when the tax is
Federal.

“8 2-6G3. Trafficking in Taxable Object

“(a) Orrense—A. person is guilty of an offense if he:

%(1) traffics in,a taxable object in violation of a Federal reve-
nue statute or a rule, regulation, or order issued under such sta-
tute; or

“(2) possesses distilled spirits, knowing that a tax imposed on
it or on the trafficking in it has not been paid.

“(b) Arrmuarive DErFENSE~—TE is an affirmative defense that all
taxes imposed upon the object or upon trafficking in it were paid prior
to the defendant’s trafficking in the object.

“(c)} Presumerions—Proof that a defendant:

(1) was found in possession of an object which was not in the
container required by a statute or a rule, regulation, or order is-
sued under such statute, or which did not bear a stamp, certificate,
or label required by statute or a rule, regulation, or order issued
under such statute, gives rise to a presumption of the culpability
specified and that the tax was not paid;

“(2) was present at a place where a still or distilling appara-
tus was then set up or where mash, wort, or wash was then pos-
sessed gives rise to a presumption:

“(i) that such defendant was u tiafficker in distilled
spirits; and

%(i1) if the signs or permits were not there displayed as re-
quired by statute or a rule, regulation, or order issued under
such statute that such person had the culpability specified;
and

“(8) was in possession of a quantity of distilled spirits in ex-
cess of 10 gallons gives rise to a presumption that the possessor was
trafficking in such distilled spirits,
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“(d) Grapine.—The offense defined in subsection (2) (1) is a mis-
demeanor, except that the offense is a Class D felony if the taxable
object is distilled spirits and the person is not qualified under title 26,
United States Code, as a distiller, bonded warehouseman, rectifier, or
bottler of distilled spirits or is so qualified and acts with intent to
evade the tax. Otherwise, if the taxable object is distilled spirits, the
offense is a Class B felony.

“(e) JurispicrioN.—Federal jurisdiction exists when the tax is
Federal. ‘

“§ 2-6G4. Smuggling
“(a) OrrENsz—A person is guilty of smugglingA if he knowingly:
“(1) evades examination by the government of an object being
introduced into the United States;
%(2) evades assessment or payment when due of the customs
duty upon an object being introduced into the United States;
“(8) introduces an object into the United States the introdue-
tion of which is, in fact, prohibited, whether absolutely or condi-
tionally, under a Federal statute or rule, regulation, or order
issued under such statute ; or
“(4) receives, conceals, buys, sells, or in any manner aids the
transportation, concealment, distribution, or sale of an object in-
troduced into the United States, in fact, prohibited by this sec-
tion, knowing that such object was smuggled or that it had prob-
ably been smuggled into the Tnited States.

“(B) Evipexoe—The value of an object shall be its highest value,
determined by any reasonable standard, regardless of its value for
purposes of determining the amount of duty owing, if any.

“(c) ProceEpure.—Smuggling committed under one scheme or course
of conduct may be charged as one offense, and the value of, or the
duty on, the objects introduced may be aggregated in determining
the grade of the offense.

“(d) PresusrerioN~—Proof that defendant possessed an object,
in fact, recently smuggled into the United States, gives rise to a pre-
sumption of the culpability specified. '

“(e) GrapiNe.—The offense is a Class C felony if:

(1) the vaine of the object exceeds $500;
“(2) the duty which would have been due on the object or
objects exceeds $100;
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“(3) the object is being or was introduced for use in a business
or for trafficking ;

““(4) the object is firearms, explosives, or dangerous, abusable,
or restricted drugs; or

“(5) introduetion of the object is prohibited by a statute or rule,
regulation, or order issued under such statute, whether absolutely
or conditionally, because the object may cause or be used to cause
hodily injury or property damage.

Otherwise it is & Class E felony.

“(f) DrrintrioNn.—As used in this section, ‘United States’ does not
inelude the Virgin Islands, American Samoa, Wake Island, Midway
Islend, Kingman’s Reef, Johnston Island, or Guam, unless a statute
or rule, regulation, or order issued under such statute specifically pro-
vides otherwise for smuggling.

“(g) Jumisprcrion.—Federal jurisdiction exists when an object is
introduced into the United States.

“Subchapter H.—Protection of Political Processes

“Sec,

“2-6H1. Election Fraud.

“2-8H2. Wrongful Political Contribution.
“2-8H3. Foreign Political Influence.

“§ 2-6H1. Election Fraud
“(a) Orrense.~—A person is guilty of an offense if, in connection:
with any primary, general, or special election, he knowingly :

“(1) makes s false voting registration;

“(2) confers a pecuniary benefit upen another person for such
person’s voting or withholding his vote or voting for or against
any candidate or issue, or for such conduct by another person;

“(8) accepts a pecuniary benefit for conduct, in fact, prohibited
under paragraph (1) or (2);or ’

“{4) obstructs, interferes, or impedes in any other manner with
the conduct of such election or regiétru-tion for it.

%(b) Graprve.—~The offense is » Class D felony.
“(c) Conmrounp GrapiNg.—The offenseis:

#(1) a Class A felony if any of the following additional offenses
is committed : murder or aggravated kidnapping; or

%(2) a Class B felony if any of the following additional offenses
is committed : maiming, aggruvaf;ed arson, or aggravated malicious
mischief.

“(d) Jumisprerion.—Federal jurisdiction exists when the election
involves o candidate for a Federal office.
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“§ 2-6H2. Wrongful Political Contribution
“(a) OrrExsE—A person is guilty of an offense if:

(1) he is 2 public servant and he solicits a contribution for any
political purpose from another public servant or, in response to
such solicitation with respect to a public servant for whom he
works, he makes such a contribution to another public servant;
or

%(2) he solicits or receives a po’itical contribution in a building
or facility.

“(b) SovicrrarTion PRrECLUDED.—Section 1-2A3 (criminal solicita~
tion) is inapplicable under this section.

“(c) Grapina.—The offense is a Class E felony.

“(d) Jurispicrion.—Federal jurisdiction exists when the public
servant or the building or facility is Federal.
“§ 2-6H3. Foreign Political Influence

“(a) OrreENSE—A person is guilty of an offense if:

“(1) being an agent of a foreign principal, he, directly or in-
directly, knowingly makes a contribution in connection with a
primary, special, or general election, or a political convention or
caucus held to select candidates for political office ; or

“(2) he, directly or indirectly, knowingly accepts a contri-
bution which is, in fact, prohibited by paragraph (1).

“(b) Grapmve.—The offense is a Class D Felony.
“(c) DeFInTIIONs.—As used in this section :

(1) ‘agent of foreign principal’ means a person who:

(i) acts as an agent, representative, employee, or servant,
or a person who acts in any other capacity at the order, request,
or under the direction or control, of a foreign principal, and

(ii) any substantial portion of whose activities are, directly
or indirectly, supervised, directed, or controlled by such
foreign principal; and

#(2) ‘foreign principal’ has the meaning prescribed in section
611(b), title 92, United States Code, but does not include a per-
son who is a citizen of the United States.

“Chapter 7.—OFFENSES AGAINST THE PERSON

“Subchapter . .

“A, General Provisions.

“B. Homicide.

#C. Assault and Related Offenses.

“D. Kidaapping and Related Offenses.
“H. Sex Offenses,

“F. Civil Rights Offenses.

“G. Interference With Privacy Offenses,
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“Subchapter A.—General Provisions

“'Sec.
“2-7TAl. Definition of Terms.

“g 2-7A1, Definition of Terms
“ As used in this chapter, unless it is otherwise provided or a different
meaning plainly is required :

#(1) ‘restrain’ means to restrict the movements of another
person without consent or authority, so as to interfere substan-
tially with such person’s liberty by removing him from his place
of residence or business or a substantial distance from the vicinity
where he is found or by confining him for a substantial period
either in the place where the restriction commences or in a place
to which he has been moved. Restraint is ‘without consent’ if it is
accomiplished by physical force, intimidation, or deception, or by
any means including acquiescence of the other person if such
person is a child less than sixteen years old or an incompetent
person where the parent, guardian, or other person or institution
having authority over or custody of such person has not acquiesced
in the movement or confinement;

“(2) ‘sexupl act’ means sexual contact consisting of contact
betiween the penis and the vulva, the penis and the anus, the mouth -
and the penis, or the mouth and the vulva. Such contact occurs
upon penetration, however slight. Emission is not required ;

“(8) ‘sexual contact’ means any touching of the sexual or
other intimate parts of a human being for the purpose of arousing
or gratifying sexual desire; and

“(4) ‘spouse’ means a human being legally married, but does not
include such & human being living apart under a decree of judicial
separation. Human beings living together as mnan and wife are
deemed to be spouses.

“Subchapter B.—Homicide

“Sec.

“2-7B1. Murder.

“2-7B2. Reckless Homicide.

“2-7B3. Manslaughter.

“2-7B4., Criminally Negligent Homiclde.
“2-7B5. Aiding Sulcide.

“§ 2-7B.1 Murder

“(a) Orrense—A person is guilty of murder if he intentionally
causes the death of another human being.

“(b) Incrtpep Orrenses-—Reckless homicide, manslaughter, crim-
inally negligent homicide, and aiding suicide are offenses included in
murder.
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“(c) Graping.—The offense is a Class A felony, but a person con-
victed of murder shall be sentenced under section 1-4E1 (sentence of
death).

“(d) Jomsprcrion.—Federal jurisdiction exists when the offense is
committed within the jurisdiction defined in section 1-1A4(64) (spe-
cial jurisdiction); section 1-1A4(35) (high public servant jurisdic-
tion) ; or section 1-1A4(53) (piracy jurisdiction).

“§ 2-7TB2. Reckless Homicide

“(a) Orrense.—A person is guilty of reckless homicide if he reck-
lessly causes the death of another human being under circumstances
menifesting extreme indifference to human life. Included in such
circumstances are those when such person was engaged in conduct
constituting, in fact, the commission of, or an attempt to commit, or
immediate flight after committing, or attempting to commit, any
felony in which he or any accomplice was armed with a dangeyous
weapon, or conduc’ constituting, in fact, assault, kidnapping, rape,
arson, burglary, or robbery, and that as a natural and probable con-
sequence of the commission, attempted cominission, or immediate
flight after commission or attempted commission of such conduct he or
any accomplice causes the death of another human being.

“(b) Incrupep Orrenses.—Manslaughter, criminally negligent
homicide, and aiding suicide are off:nses included in reckless homicide.

“(cy Grapmve.—The offenseisa Class A felony.

“(d) Jurimsprcrron.—Federal jurisdiction exists when the offense
is committed within the jurisdiction defined in secton 1-1A4(64)
(special jurisdiction) ; section 1-1A4(35) (high public servant juris-
diction) ; or section 1-1A4(53) (piracy jurisdiction).

“§ 2-7B3. Manslaughter

“(a) Orrense—A person is guilty of manslaughter if he:
“(1) recklessly causes the death of another human being under
Y

circumstances not manifesting extreme indifference to human
life; or
‘ “(2) causes the death of another human being under circum-
stances which would otherwise constitute murder or reckless
homicide but does so under the influence of extreme emotional
disturbance for which there is reasonable explanation under the
circumstances as such person believes them to be,
“(b) Inocrupep OrreNses.—Criminally negligent homicide and aid-
ing suicide are offensts included in manslaughter.
“(c) Norrce.—IEvidence of extreme emotional disturbance may not
be introduced by the defendant unless he files written notice of his
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intenti(;n to introduce such evidence at the time he enters his plea
or within ten days of such time or at such later time as the court may
for good cause permit.

“(d) Grabmvg.—The offense is a Class B felony.

“(e) Jumspicrion.—Federal jurisdiction exists when the offense is
committed within the jurisdiction defined in section 1-1A4(64)
(special jurisdiction) ; section 1-1A4(35) (high public servant juris-
diction) ; or section 1~-1A4(53) (piracy jurisdiction).

“8 2-TB4. Criminally Negligent Homicide

“(a) Orrense.—A person is guilty of ecriminally negligent homicide,
if with criminal negligence he causes the death of another human
being. . ,

“(b) Graping.—The offense is a Class D felony.

“(c) Jurspricrion.—Federal jurisdiction exists when the offense is
committed within the jurisdiction defined in section 1-1A4(64) (spe-
cial jurisdietion); section 1-1A4(35) (high public servant jurisdie-
tion) ; or section 1-1A4 (53) (piracy jurisdiction).

“§2-7B5. Aiding Suicide

“(a) OrFENSE—A person is guilty of aiding suicide if he recklessly
aids another human being to commit suicide and such human being
commits or attempts to commit suicide.

“(b) Grabpmva.—The offense is a Class D felony.

“(c) JorwpicrioN.—Federal jurisdiction exists when the offense is
committed within the jurisdiction defined in section 1-1A4(64) (spe-
cial jurisdiction); section 1-1A4(35) (high public servant jurisdic-
tion) ; or section 1-1A4(53) (piracy jurisdiction).

“Subchapter C.~—Assaunlt and Related Offenses

“'Sec,

“2-7C1. Muiming.

“2-702, Aggravated Assault.
#2~7C3. Assanlt,

“2-7C4. Menacing.

“2~7C5. Terrorizing.

“§ 2-7C1. Maiming

“(a) OrreNsE—A. person is guilty of maiming if he intentionally
causes serious bodily injury which is likely to bs permanent to another
human being.

“{b) IncLupEp OrFENsEs.—Aggravated assault and assault are of-
fenses included in maiming.

“(c) Grapineg.—The offense is a Class B felony.

“(d) Jurisorcrion.—Federal jurisdiction exists when the offense is
committed within the jurisdiction defined in section 1-1A4(64) (spe-
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cial jurisdietion); section 1-1A4(35) (high public servant jurisdic-
tion) ; or section 1-1A4(53) (piracy jurisdiction).
“§ 2-7C2. Aggravated Asszult

“{a) OrreNsE.—A person is guilty of aggravated assault if he:

“(1) recklessly causes serious bodily injury to another human
beingsor .

£(2) causes, in fact, bodily injury to another human being with
a dangerous weapon.

“(b) InorupEp QFFENSE—Assault is an oﬁense included in aggra-
vated assault.

“(c) Graping.—The offense is a Class D felony.

“(d) Jumspiorion.—Federal jurisdiction exists when the offense is
committed within the jurisdiction defined in section 1-1.A4 (64) (special
jurisdiction) ; section 1-1A4(35) (high public servant jurisdiction) ;
or section 1-1A4(53) (psracy jurisdiction). '

“§2-7C3. Assault

“(a) OrrENsE—A. person is guilty of assault if he causes, in fact,
bodily injury to another human being.

“(b) Grapine.—The offense is a Class E felony.

“(¢) JurmpicTion.—Federal jurisdiction exists when the offense is
comnitted within the jurisdiction defined in section 1-1A4(64) (spe-
cial jurisdiction); section 1-1A4(35) (high public servant jurisdic-
tion) ; or section 1-1A4(53) (piracy jurisdiction).

“§ 2-7C4, Menacing .

“(a) Orrexse.—A person is guilty of menacing if he knowingly
places another human being in reasonable fear of imminent serious
bodily injury.

“(b) Granine.—The offense is a misdemeanor.

“(e) Jurisprction.—Federal jurisdiction exists when the offense is
committed within the jurisdiction defined in section 1-1A4(64) (spe-
cial jurisdiction); section 1-1A4(35) (kigh public servant jurisdic-
tion) ; or section 1-1A4(53) (piracy jurisdiction).

“8§ 2-7C5. Terrorizing '

“(a) OrrensE—A. person is guilty of berronzmg ifhe:

%(1) intentionally threatens to engage in any conduct which
constitutes, in fact, an offense against the President of the United
States, the President-elect, the Vice President or the officer next
in order of succession to the office of President if there is no
Vice President, the Vice President-elect, or any person who is
acting as President under the Constitution and laws of the United
States: e >
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(i) by a communication addressed to or intended to come to
the attention of such official or his staff; or

“(ii) under any circumstances in which the threat is likely
to be taken seriously as an expression of settled purpose; or

“(2) knowingly threatens to engage in any conduct which
constitutes, in fact, a crime and the natural and probable consequ-
ence of such threat or threats, whether or not such consequence
oceurs, ig, in fact:

“(i) to place another human being in reasonable fear of
serious bodily injury;

“(ii) to cause evacuation of a building, place of assembly,
vehicle, or facility of public transportation; or

“(iii) to cause serious public inconvenience, disruption,
oralarm.

“(3) informs another person that any conduct prohibited, in
fact, by paragraphs (1) or (2) is going to occur, with knowledge
that such information is false.

*(b) Derense Precrupep.—It is not a defense under subsection
12) (1) or (2) that the defendant made the threat falsely or in a mis-
leading fashion, or intended the threat as a joke.

“(c) Grapine.—The offense defined ;

“(1) in subsection (a8) (1) isa Class D felony; and

%(2) in subsection (a) (2) is & Class E felony.

#(d) Comrounp Grabing.—The offenseis:

“(1) a Class A felony if any of the following additional
offenses is committed : murder or aggravated kidnapping; or

“(2) a Class B felony if any of the following additional offenses
is committed : maiming, aggravated arson, or aggravated mali-
cious mischief,

“(e) JurispictioN.—Federal jurisdiction exists when the oftense is
committed within the jurisdiction defined in section 1-1A4(64) (spe-
cial jurisdiction); section 1-1A4(85) (high public servant jurisdic-
tion); section 1-1A4(53) (piracy jurisdiction); section 1-1A4(69)
(mails jurisdiction) ; or section 1-1A4(12) (commerce jurisdiction).

“Subchapter D.—Kidnapping and Related (ffenses

“See,

“2-7D1. Aggravated Kidnapping,
“2-7D2. Kidnapping.

#2-TD8. Unlawful Imprisonment,
'2-TD4. Skyjacking.

“2-7D5, Mutiny or Commandeering,
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“82-7D1. Aggravated Kidnapping

“(a) Orrense—A person is guilty of aggravated kidnapping if he
restrains another human being, with intent to:

“(1) hold another human being for ransom or reward;

“(2) use another human being as a shield or hostage;'

“(8) inflict bodily injury upon another human being or violate
or abuse another human being séxually ;

“(4) interfere with the performance of any government func-
tion; or

“(5) facilitate the commission of conduct which constitutes,
in fact, another felony or flight from it. ‘

“(b) Incrupenr Orrenses.—Kidnapping and unlawful imprison-
ment are offenses included in aggravated kidnapping.

“(c) Grapmne.—The offense is:

“(1) a Class A felony if such human being is not released alive
and in a safe place prior to trial; ‘

%(2) a Class B felony where such human being is released alive
and in a safe place prior to trial, but has suffered serious bodily
injury; or

“(3) a Class C felony in all other cases.

“(d) Comrounp Graping.—The offense is:

(1) a Class A felony if any of the following additional offenses
is committed : murder or rape; or

%(2) a Class B felony if any of the following additional offenses
is committed : maiming, aggravated areon, or aggravated mali-
cious mischief.

“(e) JurisprctroNn.—Federal jurisdiction exists when the offense is
committed within the jurisdiction defined in section 1-1A4(64) (special
jurisdiction) ; section 1-1A4(85) (high public servant jurisdiction) ;
section 1-1A4(53) (piracy jurisdiction); section 1-1A4(69) (mails
jurisdiction) ; or section 1-1A4(12) (cbmmerce jurisdiction).

“§ 2-7D2. Kidnapping

“(a) Orrmnse—A. person is guilty of kidnapping if he knowingly
restrains another human being :

“(1) under circumstances which, in fact, expose such other
human being to risk of serious bodily injury;

%(2) by secreting and holding him in & place where he is not
likely tobe found ;

“(3) by endangering or threatening to endanger the safety of
any human being; or
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%(4) by holding him in a condition of involuntary servitude.

#(b) Incrmpep OrrENsE—Unlawful imprisonment is an offense
included in kidnapping.

#(c) Grapine.—The offenss is a Class C felony if such human being
is not released without suffering bodily injury. Otherwise it is a Class
D felony.

“(d) Comrounp Grabing.—The offense is:

(1) a Class A. felony if any of the following addltlonul offenses
i8 committed : murder or rape; or

%(2) a Class B felony if any of the following additional offenses
is committed : maiming, aggravated arson, or aggravatéd malicious
mischief.

“(e) JursprcrioN.—Federal jurisdiction exists when the offense is
committed within the jurisdiction defined in section 1-1A4(64) (spe-
cial jurisdiction) ; section 1-1A4(85) (high public servant jurisdic-
tion) ; section 1-1A4(53) (piracy jurisdiction); section 1-1A4(69)
(mails jurisdiction) ; or section 1-1A4(12) (commerce jurisdietion).
Federal jurisdiction exists over the offense defined in subsection (a)
(4) when the offense is committed.

i “§ 2-TP3. Unlawful Imprisonment

“(a) OrrENsE~—A. person is guilty of unlawful imprisonment if he
knowingly restrains another human being.

“(b) Graping.—The offenseisa Class E felony.

“(c) JummsprcrioN.—Federal jurisdiction exists when the offense is
committed within the jurisdiction defined in section 1-1A4(64)
(special jurisdiction) j section 1-1A4(85) (high public servant juris-
diction) ; section 1-1A4(53) (piracy jurisdiction) ; section 1-1A4(69)
(mails jurisdiction); or section 1-1A4(12) (commerce jurisdiction).
“§ 2-71D4. Skyjacking

“(a) Orrense—A. person is guilty of skyjacking if, without au-
thority and by force, threat of force, or deception, he seizes or exercises
control of an aireraft or spacecraft in flight or otherwise.

“(b) Graprne.—Theoffenseisa Class A felony.

“(c) Jurisprorion.—Federal jurisdiction exists when the offense is
committed within the jurisdiction defined in section 1-1A4(64)
(special jurisdiction) ; section 1~1A4(53) (piracy jurisdiction) ; or sec-
tion 1-1A4(12) (commerce jurisdiction).

“§ 2~7D5. Mutiny or Commandeering

“(a) OrreNsE—A person is guilty of an offense if, without au-
thority and by force, threat of force, or deception, he seizes or exercises
command of a vessel.
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“(b) Grapine.—~The offense is a Class B felony if the defendant
was a member of the crow. Otherwise it is a Class C felony.

“(c) JurisprorroNn.—Federal jurisdiction exists when the offense is
committed within the jurisdiction defined in secton 1-1A4(64)
(special jurisdiction) or sectinn 1-1A4 (53) (piracy jurisdiction).

“Subchapter E.—Sex Offenses

“See.

“2-TE1. Rape

“2-7TE2, Statutory Rape.
“2-TE3. Sexual Assault.

“§ 2-TE1. Rape

“(a) Orrense—A person is guilty of rape if he engages in a sexual
act with another human being, not his spouse, and he compels such
human being to submit :

“(1) by force and against the will of such human being; or

“(2) by threat that imminent death, serious bodily injury,
or kidnapping will be inflicted on the other human being threat-
ened or on any other human being. )

“(b) Incrupep OrreNnsEs.-—Statutory rape and sexual assault are
offenses included in rape.

“(c) Graprne—The offenss is a Clags A felony if the other human
being suffers serious bodily injury as a result of the offense. Gther-
wise it is a Class B felony. : :

“(d) JurisprcrioN.—XNederal jurisdiction exists when the offense is
committed within the jurisdiction defined in section 1-1A4(64)
(special jurisdiction) ; section 1-1A4(35) (high public servant juris-
diction) ; or section 1-1A4(53) (piracy jurisdiction).. - -

“§ 2-TE2. Statutory Rape

“(a) OrreNgE—A person is guilty of statutory rape if he engages
in a sexual act with another human being, not his spouse, and:

“(1) theotherhuman being islessthan 16 yearsold;

“(2) he has substantially impaired the other human being’s
power to appraise or control his sex acts by administering or
employing drugs, intoxicants, hypnosis, or other similar means;

%(8) he compels or induces the other human being to engage in
such sexual act by any misrepresentation or threat;

“(4) the other human being suffers from mental illness or
defect and because of such mental illness or defect he has not
consented to such sexual act;

“(5) the other humun being is unconscious or otherwise physi-
qally incapable of resisting and has not consent:,ed to such sexual

act;
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#(6) the other human being is in official detention or in an insti-
tution and the person has supervisory or disciplinary suthority
over such other human being ; or

“(7) the other person is an unemancipated minor and the per-
son is & parent, guardian, or person responsible for the care and
supervision, in general or for a special purpose, of such other
human being, ‘

“(b) Drrense.—TIt is 4 defense under subsection (a)(2) that the
other human being voluntarily consumes, allows, or consents to the
administration or employment of drugs, intoxicants, hypnosis, or other
similar means and iz aware that under the effect of such means he will
probably engage in a sexual act.

“(c) Incrupep OrreNsE.—Sexual assault is an offense included in
statutory rape.

“(d) Grapina.—The offense is a Class D felony, except that:

“(1) if the other human being is less than 13 years old, it isa
Class G felony; or

%(2) if the other human being is less than 10 years old, it is a
Class B felony.

“(e) Jurispicrion.—Federal jurisdiction exists when the offense is
committed within the jurisdiction defined in section 1-1A4(64) (special
jurisdietion) ; section 1-1A4(85) (high public servant jurisdiction);
or section 1-1A4(53) (piracy jurisdiction) ; or when the official deten-

. tion is Federal or the defendant is & Federal public servant.

“§ 2-TE3. Sexual Assault

#(a) OrrENsE—A person is guilty of sexual assault if he knowingly
subjects another human being, not his spouse, to any sexual contact,
and: i

(1) the other human being does not expressly or impliedly
acquiesce in such sexual contact; . .

%(2) the other human being is less than 13 years old;

“(8) the other human being suffers from mental illness or
defect and because of such mental illness or defect he has not
consented to such sexual contact; .

£(4) the other human being is unconscious or otherwise physi-
cally incapable of resisting and has not consented to such sexual
contact; ) .

“(5) the other human being is in official detention or in an insti-
tution and the person has supervisory oz disciplinary authority
over such other human being ; or
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“(6) the other humsn being isan unemancipated minor and the
person is & parent, guardian, or person responsible for the care
and supervision, in general or for a special purpose, of such other
person.

“(b) Grabpine.—The offense defined in
“(1) subsection (a)(5) is a Class C felony; and
%(2) subsection (a)(2) is a Class D felony.

Otherwise, it is @ Class E felony.

%(c) JurtenicrioN.—Federal jurisdiction exists when the offense is

committed within the jurisdiction defined in section 1~1A4(64) {spe-
cial jurisdiction); section 1-1A4(85) (high public servant jurisdic-

tion) ; or section 1144 (53) (piracy jurisdiction).

“Sec.

“2-TF1.
“2-TF2.
“2-TF3.
Y2-TF4.
“2-TFG.
“2~1F8.

“Subchapter F.—Civil Rights Offenses

Deprivation of Civil Rights.

Interference With Government Benefit or Program.
Discrimination.

Interference With Civil Rights Activities.

Unlawful Acts Under Color of Law. -

Interférence With Activities of Bmployees and Employers,

“§ 2-TF1. Deprivation of Civil Rights

“(a) OrrFENSE.—A person is guilty of an offense if he intentionally:
(1) injures, oppresses, threatens, or intimidates any other per-
son in the free exercise or enjoyment of, or because of such person
having exercised, any right or privilege secured to him by the con-

. stitution or laws of the United States;

#(2) goes on the property of another person or goes in disguise
on the highway to prevent or hinder another person’s free exercise
or enjoyment of any right or privilege secured to him by the con-
stitution or laws of the United States; or

“(8) subjects, under color of law, any inhabitant of any state:

(i) to the deprivation of any rights, privileges, or immuni-
ties secured or protected by the constitution or laws of the
United States; or

“(ii) to different punishments, pains, or penalties on ac-

count of such inliabitant being an alien, or by reason of his
race, color, sex, religion, or national origin.
“(b) Grabpixng.—The offense is a Class E felony.
“(c¢) Comrounn Grapmva.—The offense is: ‘
(1) a Class A felony if any of the following additional oﬁenégs
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is committed : murder or aggravated kidnapping; or

%(2) a Class B felony if any of the following additional offenses
18 committed : maiming, aggravated arson or aggravated malicious
mischief.

“(d) Jurisprcrion.—Federal jurisdietion exists when the offense is
committed. ’
“§ 2-7TF2. Interference With Government Benefit or Program

“(a) OrFrensE—A person is guilty of an offense if he intentionally :

%(1) withholds from or deprives another person or threatens
to withhold from or deprive another person of the benefit of any
government program or government-supported program, or-a gov-
ernment contract, to interfere with, restrain, or coerce any person
in the exercise of his right to vote for any candidate or issue at any .
election, or in the exercise of any other political right; or

“(2) injures, intimidates, or interferes with another person, by
force or threat of force, because such person is or has been:

“(i) participating in or enjoying the benefits of any pro-
gram, facility, or activity provided or administered by the
government, or recéiving government financial assistance,
including :

“(A) serving as a grand or petit juror in any court or
attending court in connection with such possible service;

“(B) qualifying for or operating in a contractual rela-
tionship with the government; or ,

%(C) qualifying for or enjoying the benefits of a gov-
ernment loan or government guarantee or insurance of
loan; or '

%(ii) applying for or enjoying employment, or any prereq-
uisite of employment, by a government agency.

*(b) GrapiNe.—Theoffenseisa Class B feiony. ;

“(c) Coxrounp Grabving.—The offense is:

“(1) a Class A felony if any of the following additional offenses
is committed : murder or aggravated kidnapping; or

%(2) a Class B felony if any of the following additional offenses
is committed : maiming, aggravated arson, or aggravated malicious

‘mischief. ’ ,
“(d) Jumspicrion.—Federal jurisdiction exists when the govern-

.ment is Federal.
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“§ 2-TF3. Discrimination

“(a). OrrengE—A person is guilty of an offense if he mtentlonally
injuries, intimidates, or interferes with another person, by force or
threat of force, because of his race, color, sex, religion, or national ori-

~gin and because he is or has been, or to intimidate him or any other

‘person from :.

“(1) voting for any cand.ldate or issue or qualifying to vote
qualifying or campaigning as & cendidate for elective office, or
qualifying or acting as a poll watcher or other elestion official,
in any primary, special, or general election;

#(2) enrolling in or attending any public school or colleve,

. %(8) participating in or enjoying the benefits of any program,
facility, or activity provided or administered by any state or local
government, including :

%(i) serving asa grand or petit juror in any court or attend-
ing court in connection with such possible service ;

“(ii) qua.hfymg for or operating in a contractual relatlon-
ship with the govemment or

“(11i) qualifying for or enjoying the benefits of a govern-

. ment loan or government guarantee or insurance of a loan;

“(4) enjoying the goods, services, or accommodations of any
establishment which provides lodging to transient guests, or of
any facility which serves the public and is engaged in selling
food, beverages, or gasoline, or of any place of exhibition or
entertainment which serves the public, or of any other establish-
ment which serves the publicand :

“(i) which is located within the premises of any such
establishment, and
%(i1) which holds itself out as serving patrons of such
establishment.
This paragraph shall not apply if such esta.bhshment is located
within a building which contains not more than five rooms for
rent or hire and which is actually occupied by the proprietor as
his residence: )

“(5) applying for or enjoying employment, or any prerequisite
of employment by any employer, or joining or using the services

- or advantages of any labor organization, hiring hall or employ-
ment agency; § &

“(6) selling, purchasing, renting, financing, occupying; or
contracting or negotiating for the sale, purchase, rental, financ-
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ing, or occupation of any dwelling, or applying for or partici-
pating in any service, organization or facility relating to the
business of such selling or otherwise dealing in dwellings; or

“(7) traveling among the states or in interstate or foreign com-
merce, or using any facility ‘which affects interstate or foreign
travel, or using any vehicle, terminal, or facility of any common
carrier by motor, rail, water, or air. ‘

“(b) Grapmve.—The offense is a Class B felony.
() Comrounp Graping.—The offense is:

“(1) a Class A felony if any of the following additional of-
fenses is committed: murder or aggravated kidnapping; or

©(2) a Class B felony if any of the following additional
offenses is committed : maiming, aggravated arson, or aggravated
malicious mischief.

“(d) Jurmspicrion.—Federal jurisdiction exists when the offense
is committed.
“§ 2-7F4. Interference With Civil Rights Activities

“(a) OrreNsE—A person is guilty of an offense if he intentionally
injures, inéimidates, or interferes with another person, by force or
threat of force, because such person is or has been, or to intimidate
him or any other person from: :

“(1) affording, in official or private capacity, another person
or class of persons opportunity or protection to participate in any
benefit or program, in fact, described in section 2-TF2, or to
participate without discrimination on account of race, color, sex,
religion, or national origin in any benefit or activity, in fact,
described in section 2-7F3;

“(2) aiding or encouraging another person to participate in
any benefit or program, in fact, described in section 2-7B2, or to
participate without discrimination on account of race, color, sex,
religion, or national origin in any benefit or activity, in fact, de-
scribed in section 2-7B3; or .

“(8) in fact lawfully participating in speech or peaceful as-
sembly opposing any denial of opportunity to participate in any
benefit or program, in fact, described in section 2-7B2, or to par-
ticipate without discrimination on account of race, color, sex,
religion, or national origin in any benefit or activity, in ‘fact,
described in section 2-7B83,

“(b) Grabivg.—Theffénss i¢ a Class E felony.
“(c) Cormpounp Grabina.—The offenseis:
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#(1) aClass A felony if any of the following additional offenses
is committed : murder or aggravated kidnapping; or

#(2) aClass B felony if any of the following additional offenses *
is committed : maiming, aggravated arson, or aggravated mali-
cious mischief. .

“(d) Jurisprorion.—Federal jurisdiction exists when the offense is
committed.
“§ 2-7F5. Unlawful Acts Under Color of Law

“(a) OrrensE—A. Federal public servant acting under color of
law or a state public servant acting under color of law, or & person
acting under color of Federal or state law, is guilty of an offense if he
intentionally : )

(1) subjects another person to violence or detention which is
unlawful;

“(2) exceeds his authority in executing an order or other proc-
ess for arrest, search and seizure, or the production of evidence;

“(3) extorts a confession or plea of guilty from another person
by violence, threats of violence, or intimidation;

%(4) denies another person his right to counsel during the
period between detention and appearance in court; or

“(5) fabricates, falsifies, or suppresses evidence to secure a
conviction or interfere with the defense of another person.

“(b) Grapine.—The offense isa Class E felony.
#(c) Comeounp Grapine.—The offenseis:

“(1) aClass A felony if any of the following additional offenses
is committed : murder or aggravated kidnapping ;

*(2) aClass B felony if any of the following additional offenses
is committed : maiming, aggravated arson, or aggravated malici-
ous mischief.

-“(d) Jurisprorron.—Federal jurisdiction exists when the offense
is committed.
“§ 2-7F6. Interference With Activities of Employees and Em-
ployers
“(a) OrrENse—A. person is guilty of an offenss if he intentionally
injures, intimidates, or interferes with another person, by force or
shreat of force, and such other person is:

“(1) an employee engaged in peaceful picketing during any

labor controversy affecting wages, hours, or conditions of labor;
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“(2) - an employee enaged in activities relating to self-organiza-
tion or collective bargaining ; or
¢(3) an employer engaged in maintaining open access to a plant
or other business establishment.
“(b) Grapmne.—The offenseisa Class E felony.
“(c) Comrpounp Graprne.—The offense is:
“(1) aClass A felony if any of the following additional offenses
is committed : murder or aggravated kidnapping; or
“(2) a(Class B felony if any of the following additional offenses
is committed : maiming, aggravated arson, or aggravated mali-
cious mischief. '
“(d) Jurisprcrion.—Federal jurisdiction exists when the offense is

‘committed within the jurisdiction defined in section 1-1A4(64)

(special jurisdiction) or section 1-1A(3) (affects commerce juris-
diction).
“Subchapter G.—Interference With Privacy Offenses

"Sec.

“2-7G1. Bavesdropping.

“2-7G2. Trafficking in Bavesdropping Device.
#2-~7G3. Interception of Correspondence.

“§ 2-7G1. Eavesdropping .

“(2) Orrense—A. ~person is guilty of eavesdropping if he
intentionally:

(1) intercepts any private communication by use of an eaves-
dropping device; or

“(2) discloses to any other person or uses the contents of any
private communication, knowing that such contents were obtained
by conduct constituting, in fact, a violation of paragraph (1).

“(b) Drrense.—1It is 2 defense that the defendant was a party to the
communication, or that one of the parties to the communication had
given prior consent to such interception, and such communication was
not intercepted with intent to facilitate the engaging in of conduct
constituting, in fact, & crime or which is otherwise tortious.

“(c) Exocrusion.—It is not an offense for an employee of a
communications common carrier, whose facilities are used in the
transmission of a communication, to intercept, disclase, or use
such communication in the normal course of his employment while en-
gaged in any activity which is a necessary incident to the rendering
of his service or to the protection of the rights or property of the
carrier of such communication. Service observing or random monitor-
ing are not necessarily incident to such service or protection except
when used-for mechanical or service quality control checks.
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“(d) Grapina.—The offense is a Class D felony.
“(e) Derintrions.—As used in this section:

“(1) ‘communications common carrier’ has the meaning pre-
seribed for the term ‘common carrier’ in section 153 (h), title 47,
United States Code;

“(2) ‘contents’, when used with respect to any oral communica-
tion, includes any information, obtained from the communication
itself, concerning the identity of the parties to such communica-
tion or the existence or meaning of such communication ;

“(3) ‘intercept’ means the aural acquisition of the contents of
any private communication ;

“(4) ‘eavesdropping device’ means an electronic, mechanical,
or other device or apparatus which can be used to intercept a
private communication; and

%(5) ‘private communication’ means an oral communication ut-
tered by a person who exhibits an expectation that such commun-
ication is not subject to overhearing, under -circumstances
justifying such expectation. . ]

“(f) Jumspicrion.—Federal jurisdiction exists when the offense is
committed anywhere under the powers of Congress to regulate com-
merce and under the findings of Congress expressed in section 801
of Public Law 90-351. .

“8 2-7G2. Trafficking in Eavesdropping Device

“(a) OrrENsE~—A person is guilty of an offenseif he:

“(1) traffics in an eavesdropping device, knowing that the
design of such device renders it primarily useful for surreptitious
interception of private communications; or ,

#(2) places in a newspaper; magazine, handbill, or other publica-
tion an advertisement of an eavesdropping device, knowiné that:

“(1) the design of such device renders it primarily useful
for surreptitious interception of private communications, or

“(ii) such advertisement promotes the use of such devica for
surreptitious interception of private communications.

“(b) Derenses.—It is a defense that the defendant was: i

“(1) an employee of, or a person under contract with, a com-
munications common carrier, acting within the normal course of
the business of such communications common carrier; or

“(2) a person acting within the scope of a government contract
made by a person acting in the course of his official duties.
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“(c) Grabping.—The offense defined in:

(1) subsection () (1) isa Class C felony; and

(2) subsection (a) (2) isa Class E felony.

“(d) Derrnrrrons.—As used in thissection:

“(1) ‘communications common carrier’ has the meaning pre-
scribed for the term ‘commmon carrier’ in section 155(h), title 47,
United States Code; i

“(2) ‘eavesdropping device’ means an electronic, mechanical,
or other device or appardtus which can be used to intercept a pri-
vate communication;

(8) ‘intercept’ means the aural acquisition of the contents of
any private communication; and

“(4) ‘private communication’ means an oral communication
uttered by a person who exhibits an expectation that such com-
munication is not subject to overhearing, under circumstances
justifying such expectation.

“(e) JumispicrioN.~—Federal jurisdiction exists when the offense is
committed anywhere under the powers of Congress to regulate
commerce and under the findings of Congress expressed in section
801 of Public Law 90-351.

“§ 2.7G3. Interception of Correspondence

“(a) OrFENsE.—A person is guilty of an offense if:

“(1) with intent to prevent its delivery, he damages or &estroys
private correspondence;

%(2) with intent to acquire its contents, he opens or reads pri-
vate correspondence ; or

“(8) he discloses to any other person or uses the contents of any
private correspondence, knowing that such contents were obtained
by conduct which constituted, in fact, a violation of paragraph (2).

“(b) Derense~It is o defense that the defendant had the consent
of a party to the correspondence or one of the parties to the corre-
spondence had given prior consent to such damage, destruction, open-
ing, r'eading, disclosure, or use:

“(c) Grapva,—The offense is a Class D felony.

%(d) DerrnrrioN.—As used in this section:

“(1) ‘contents’, when used with respect to any written com-
munication, includes any information obtained from the
communication itself concerning the identity of the parties
to such communication or the existence or meaning of such
communication ; and -
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“(ii) ‘private correspondence’ means a written commu-
nication uttered by a person who exhibits an expectation that
such communication is not subject to reading, under circum-
stances justifying such expectation.

“(e) Jurisprcrion.—Federal jurisdiction exists when the offense is
committed within the jurisdiction defined in section 1-1A4(64) (spe-
cial jurisdiction); section 1-1A4(69) (mails jurisdiction); section
1-1A4(12) (commerce jurisdiction) ; or section 1~1A4(3) (affects inter-
state commerce jurisdiction).

“Chapter $—OFFENSES AGAINST PROPERTY

“Subchapter

““A. General Provisicus.

“B. Arson and Other Property Destruction,
“0, Burglary and Other Criminal Intrusion.
“D. Robbery, Theft, and Related Offenses.
“H, Forgery and Related Offenses,

“F, Economic Offenses.

“Subchapter A.—General Provisions

'Sec.,
“2-8A1. Definition of Terms,
“2-8A2. Valuation,

“§ 2-8A1, Definition of Terms
“Asused in this chapter, unless it is otherwise provided or a different
meaning plainly is required :

(1) ‘credit card means a card, plate, or any other identifying
symbol or instrument which purports to evidence an undertaking
to pay for property or services delivered orrendered to or upon the
order of a designated person or bearer;

#(2) ‘debtor’ means any person to whom an extension of credit
is made, or who guarantees the repayment of that extension of
credit, or in any manner undertakes to indemnify the creditor
against loss resulting from the failure of any person to whom
that extension of credit is made to repay the same;

“(8) a person ‘enters or remains unlawfully’ in or on property
of another when, at the time of such entry or remaining, the prop-
erty is not open to the public or is open upon express or implied
condition which which the person does not comply, and the person
is not otherwise, in fact, authorized to enter or remain;

“(4) ‘“falsely makes’ means to make: .

“(i) a writing which purports to be made by the govern-
ment or another person, but which is not because the apparent
maker is fictitious or because the writing is made without
authority,
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“(ii) a change in a writing, without authority, such that the
writing appears to have been made by, or fully authorized by,
its apparent maker; or

“(iii) an addition to or an insertation in a writing, without
authority, such that the writing appears to have been made
by, or fully authorized by, its apparent maker;

“(5) ‘fiduciary’ means a trustee, guardian, executor, administra-
tor, receiver, or any other person acting in 2 fiduciary capacity, or -
any person carrying on fiduciary functions on behalf of a corpora- -
tion or other organization which is a fiduciary ;

(8) ‘obtain’ means to take, withhold, convert, or otherwise to
bring about a transfer or purported fransfer of property or to
secure performance of services, including, as to property, to:

#(i) exercise control over property of another or aid a
third person to exercise such control permanently or for so
extended a period or under such circumstances as to acquire
the significant portion of its economic value or benefit.

“(ii) dispose of the property of another for the benefit of
oneself or a third person,

“(iii) lease, pledge, pawn, or encumber property of an-
other, without authority, in such manner as to create o sub-
stantial risk that the owner will not be able to recover it or
will suffer loss, .

“(iv) withhold property of another permanently or for so
extended o period as to appropriates signiﬁc‘:mt portion of its
economic value,

*(v) withhold property of another with a purpose to restore
only upon payment of reward or other compensation, or

“(vi) abandon the property under circumstances amount-
ing to & reckless exposure to loss; )

“(7) ‘puss’ means to issue, nuthenticate, transfer, publish, sell,
transmit, present, use, or otherwise give currency to;

“(8) ‘property’ means anything of value, tangible or intangible
and includes land and things growing on, affixed to, or found
on land, money, commercial instruments, obligations, securities,
credit cards, wills, contract rights, choses in action or other
interests in or claims to labor, services, writings embodying such
contract rights, choses in action, interests or claims, captured or
domestic animals, birds or fishes, trade secrets, commodities of a
public utility. nature such as power, gas, electricity, steam, or
waters . '
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(9) ‘property of another’ means property in which any person
other than the person has an interest, which interest the person is
not privileged to infringe, whether or not he also has an interest
in the property and whether or not the other person might be
precluded from civil recovery. Property in posséssion of the person
shall not be deemed property of another who has only a security
interest in such property, even if legal title is in the other person
uwnder a conditional sales contract or other security agreement;

(10) ‘security’ includes any obligation or other security of the
United States, any note, stock certificate, bond, debenture, check,
draft, warrant, traveler’s check, letter of credit, warehouse receipt,
negotiable bill of lading, evidence of indebtedness, certificate of
interest or participation in any profit-sharing agreement, col-
Jateral-trust certificate, reorganization certificate or subscription,
transferable share, investment contract, voting-trust certificate,

- certificate of interest in tangible or intangible property, instru-

ment or document or writing evidencing ownership of goods,
wares, and merchandise, or transferring or assigning any right,
title, or interest in goods, wares, and merchandise, uncanceled
stamp issued by a foreign government whether or not demonetized,
or, in general, any instrument or other writing commonly known
as a ‘security,” or any certificate of interest or participation in,
temporary or interim certificate for, receipt for, warrant or right
to subscribe to or purchase any of the foregoing;

“(11) ‘services’ include a benefit resulting from the labor, skill,
or time of another person or from the use of property, including
labor, professional service, transportation, telephone, mail, or
other public services, ges, electricity, or other public utility serv-
ices, accommodations in hotels, restaurants, or elsewhere, admis-
sion to exhibitions, and use of vehicles or other property; and

“(12) ‘writing? includes:

“(i) any paper, document, or other instrument containing
written or printed matter or its equivalent, including money,
a money order, bond, public record, affidavit, certificate, pass-
port, visa, contract, security, or obligation,

“(ii) any coin or any gold or silver bar coined or stamped
at a mint or assay office of the United States or any signature,
certification, credit card, token, stamp, seal, badge, decoration,
medal, trademark, or other symbol or evidence of value, right,
privilege, or identification whick is capable of being used to

08910 O - 73 - pt.5 - 8
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the advantage or disadvantage of the government or any
person, or ; ,
(iii) any tax stamp, tax token, tax meter imprint, or any
other form of evidence of an obligation running to a state,
Yor evidence of the discharge of such obligation.
“§2-8A2. Valuation

“For the purposes of this chapter, whenever the value of property
or services is determinative of the grading of an offense or otherwise
relevant, the following rulesshall apply:

“(a) Except as otherwise provided, value means the market value
of the properf:y or services at the time and place of the offense, or
if market value cannot be satisfactorily ascertained, the cost &£ replace-
ment of the property or services within a reasonable time after the
offense;

“(b) The value of a writing which does not have a readily ascertain-
able narket value is the amount due or collectible on such writing. In
the case of a writing which creates, releases, discharges, or otherwise
affects any valuable legal right, privilege, or obligation, the value is
the greatest amount of economic loss which the owner of such writing

_ might reasonably suffer by virtue of the loss of the writing;

“(¢) The value of a trade secret which does not have a readily ascer-
tainable market value is any reasonable value representing the damage
to the owner suffered by losing an advantage over those who do not
know of or use the trade secret ;

“(d) The value of a slug is the value of the coin, bit, or token for
which it is capible of being substituted ;

“(e) Amounts of value involved in conduct committed under one
scheme or course of conduct, whether involving the same person or
several persons; may be aggregated in determining the grade of the
offense.

“Subchapter B.—Arson and Other Property Destruction

“Sec.

“2-8B1. Aggravated Arson.

“2-8B2, Arson.

#2-8B3. Release of Destructive Forces.

*2-8B4, Failure to Control or Report Dangerous Fire,
“2-8B5. Aggravated Malicious Mischief.

2-8B6. Malicious Mischief,

“§ 2-8B1. Aggravated Arson
“(a) OrrENsE—A. person is guilty of aggravated arson if he inten-

-

tionally starts, ciuses, or maintains a fire or explosion that damages any
structure which is property of another in reckless disregard of the risk
that at the time of such conduct a person may be in such structure.
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“(b) DereNse PRECLUDED.—It is not a defense that no person is pres-
ent in the structure.

“(e) IncLupep OFFENSES.—Arson, release of destructive forces, and
failure to control or report dangerous fire are offenses included in
aggravated arson, ;

“(d) Graping~The offense is a Class B felony if the fire or explo-
sion causes serious bodily injury to any person present in the struc-
ture. Qtherwise it is a Class C felony.

“(d) Comrounp Gravine.—The offense is 2 Class A felony if the
following additional offense is committed : murder.

“(e) JurispiorioN.—Federal jurisdiction exists when the offense is
committed within the jurisdiction defined in section 1-1A4(64) (special
jurisdiction) ; section 1~1A4(53) (piracy jurisdiction) ; section 1-1A4
(12) {commerce jurisdiction); section 1-1A4(24)(Federal property
jurisdiction) ; or section 1~1A4(69) (meils jurisdiction). If the offense
is commisted by means of an explosive or a destructive device, Federal
jurisdiction also exists when the offense is committed within the
jurisdiction defined in section 1-1A4(3) (affects commerce jurisdie-
tion) or section 1~1A4(58)(receiving Federal financial assistance
jurisdiction).

“§ 2-8B2. Arson

“(a) OrreNsE—A person is guilty of arson if he starts, causes, or
maintains a fire or explosion on his own property or property of
another:

“(1) with intent to enable any person to collect insurance pro-
ceeds for loss caused by the fire or explosion; or

“(2) in reckless disregard of the risk that his conduct will
damage or destroy property of another.

“(b) IncrupEp Orrense.—Failure to control or report d&mgerdus
fire is an offense included in arsorn.

“(c) Grapine.—The offense defined in:

(1) subsection (a) (1) isa Class C felony;and
“(2) subsection (a) (2) isa Class D felony.

“(d) CorrouNp GrabiNg.—The offense is:

“(1) a Class A felony if the following additional offense is
committed : murder; or

#(2) a Class B felony if the following additional offense is com-
mitted : maiming. ‘ )

“(e) Jurispicrion.—Federal jurisdiction exists when the offense is

committed within the jurisdiction defined in section 1-1A4(64) (spe-
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cial jurisdiction) ; section 1-1A4(53) (piracy jurisdiction) ; section 1-
1A4(12) (commerce jurisdiction) ; section 1-~1A4(24) (Federal prop-
erty jurisdiction) ; or section 1-1A4(69) (mails jurisdiction). If the
offense is committed by means of an explosive or a destructive device.
Federal jurisdiction also exists when the offense is committed within
the jurisdiction defined in section 1-144(3) (affects commerce jurisdic-
tion) or section 1-1A4(58) (receiving Federal finencial assistance
jurisdiction). :

“§2-8B3. Release of Destructive Forces

“(a) OrreNse—A. person is guilty of an offense if he:

(1) intentionally-causes a catastrophe by explosion, fire, flood,
avalanche, collapse of a structure, release of poison, radioactive
material, bacteria, virus, or other dangerous and difficult-to-con-
fine foree or substance;

“(2) recklessly causes a catastrophe by explosion, fire, flood,
avalanche, collapse of a structure, release of poison, radionctive
material, bacteria, virus, or other dangerous and. difficult-to-con-
fine force or substance; or

%(3) through criminal negligence creates a risk of catastrophe
or fails to take reasonable measures to prevent a catastrophe, in
fact, listed in paragraph (1) although no fire, explosion, or other
catastrophe results. )

“(b) IncLupep OrrensE~—Aggravated malicious mischief may be
an offense included in release of destructive forces.

“(c) Graping.—The offénse defined in: -

%(1) subsection (a) (1) isa Class B felony;

%(2) subsection (a) (2) isa Class C felony; and

#(3) subsection (a) (8) isa Class D felony.

“(d) Derinrrion.—As used in this section, ‘catastrophe’ means se-
rious bodily injury to ten or more people, substantial damage to ten
or more separate occupied structures, one structure occupied in ten or
more separate units, or property loss in excess of $500,000.

“(e) Junisprcrron.—Federal jurisdiction exists when the offence is
committed within the jurisdiction defined in section 1-1A4(64)
(special jurisdiction) ; section 1-1A4(53) (piracy jurisdiction); sec-

tion 1-1A4(12) (commerce jurisdiction) ; section 1-1A4(24) (Federal '

property jurisdiction) ; or section 1-1A4(69) (mails jurisdiction). If
the offense is committed by means of an explosive or a destructive
device, Federal jurisdiction also exists when the offense is committed
within the jurisdiction defined in section 1-1A4(8) (affects commerce
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jursdietion) or section 1-1A4(58)(receiving Federal assistance
jurisdiction).
“§2-8B4. Failure to Control or Report Dangerous Fire

#(a) OrrFENSE—A. person is guilty of an offenseif he:

“(1) starts, causes, or maintains a fire or explosion and know-
ing that its spread would endanger human life or property of
another, fails to take reasonable measures to put out or control
the fire or to give a prompt fire alarm;

“(2) knowing that a fire is endangering a substantial amount
of property of another, as to which he has an official, contractual,
or other legal duty, fails to take reasonable measures to put out or
control the fire or to give a prompt fire alarm; or

“(8) knowing that a fire is endangering human life, fails to
take reasonable measures to save lives by notifying the persons
endangered or by putting out or controlling the fire or by giving
a prompt fire alarm.

“(b) Grabine.—The offenseisa Class E felory.

#(¢) Comrpounp Gravine.—The offense is:

“(1) a Class A felony if the following additional offense is
committed : murder; or

“(2) a Class B felony if the followmg additional offense is
committed : maiming.

“(d) Jurispicrion.—Federal jurisdiction exists when the offense is
committed within the jurisdiction defined in section 1-1A4(64)
(special jurisdiction) ; section 1-1A4(53) (piracy jurisdiction); sec-
tion 1-1A4(12) (édmmerce jurisdiction) ; section 1-1A4(24) (Federal
property jurisdiction) ; or section 1~1A4(69) (mails jurisdiction). If
the offense is committed by means of an explosive or a destructive
device, Federal jurisdiction also exists when the offense is committed
within the jurisdiction defined in section 1-1A4(3) (affects commerce
jurisdiction) or section 1-1A4(58) (receiving Federal financial assist-
ance jurisdietion).

“§ 2-8B5. Aggravated Malicious Mischief

“(a) OrrENSE~-A person is guilty of aggravated malicious mischief
ifheknowingly :

“(1) damages or destroys property of another in an amount
exceeding, in fact, $1,000 in value, having no reasonable ground
to believe that he has a right to do so;

“(2) damages or destroys property in an amount exceeding, in
fact, $1,000 in value, with intent to enable any person to collect
insurance proceeds for loss caused ;
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%(3) -damages, destroys, or tampers with property of a public
safety agency or supplier of gas, electric, steam, water, transpor-
fation, sanitation, or communication services to the public, having
no reasonable ground to believe that he has a right to do so, and
by such conduct causes a substantial interruption or impairment
of service rendered to the public; or

“(4) damages, destroys, or tampers with property of another
and by such conduct recklessly endangers human life.

“(b) Incrupep Orrenss.—Malicious mischief is an offense included
in aggravated malicious mischief.

“(c) Grapng—The offense is a Class B felony if the amount of
the damage or destruction or the value of the service lost through
interruption or impairment exceeds $50,000. Otherwise it is a Class C
felony.

%(d) Comeounp Grapive.—Theoffenseis:

“(1) a Class A felony if the following additional offense is
committed : murder; or

“(2) a Class B felony if the following additional offense is
committed : maiming,

“(e) Jumisprcrion.—Federal jurisdiction exists when the offense
is committed within the jurisdiction defined in section 1-1A4(64)
(special jurisdiction); section 1-~1A4(53) (piracy jurisdiction); sec-
tion 1-1A4(12) (commerce jurisdiction) ; section 1~144(24) (Federal
property jurisdiction) ; or section 1-1A4(69) (mails jurisdiction). If
the offense is committed by means of an explosive or a destructive de-
vice, Federal jurisdiction also exists when the offense is committed
within the jurisdiction defined in section 1-1A4(8) (affects commerce
jurisdiction) or section 1-1A4(58) (receiving Federal financial assist-
ance jurisdiction).

“§2-8B6. Malicious Mischief

“(a) OrrensE—A person is guilty of malicious mischief if he:

#(1) recklessly damages or destroys property of another, hav-
ing no reasonable ground to believe that he has a right to do so;

“(2) knowingly damages or destroys property in an amount
exceeding, in fact, $100 in value, with intent to enable any person
to collect in-arance proceeds for loss caused;

“(8) knowingly damages, destroys, or tampers with property
of o public safety agency or supplier of gas, electric, steam, water,
transportation, sanitation, or communication services to the
public, having no reasonable ground to believe that he has a
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right to do so, and by such conduct recklessly creates a risk of
interruption or impairment of service rendered to the public; or

“(4) through criminal neligence damages property of another
by expioéion, fire, flood, avalanche, collapse of & structure, release
of poison, radioactive material, bacteria, virus or other dangerous
and difficult-to-confine force or substance.

%(b) Grapive.—The offense is a Class D felony if the amount of
the damage or destruction under subsection (a) (1) exceeds $10C or if
the person violates subsection (a)(2) or (a)(8). Otherwise it is a
Class E felony.

“(c) Conrpounp Gravine.—The offenseis:

“(1) a Class A felony if the following additional offense is
committed : murder; or :

“(2) a Class B felony if the following additional offense is
committed : maiming.

“(d) JurispicrioN.—Federal jurisdiction exists when the offense is
committed within the jurisdiction defined in section 1-1A4(64)
(special jurisdiction) ; section 1-1A4(53) (piracy jurisdiction) ; sec-
tion 1-1A4(12) (commerce jurisdiction) ; section 1-1A4(24) (Federal
propertiy jurisdiction) ; or section 1-1A4(69) (mails jurisdiction). If
the offense is committed by means of an explosive or a destructive
-device, Federal jurisdiction also exists when the offense is committed
within the jurisdiction defined in section 1-1A4(3) (affects commerce
jurisdiction) or section 1-1A4(58) (receiving Federal financial assist-
ance jurisciction).

“Subchapter C.—Burglary and Other Criminal Intrusion

“Sec.

“2-8C1. Armed Burglary.

#2-8C2. Burglary.

2-8C3. Possession of Burglar's Tools.
42-8C4, Aggravated Crimingal Trespass.
#2-8CB. Criminal Trespass.

“§ 2-8C1. Armed Burglary
“(a) OrrEnse.—A person is guilty of armed burglary if, with
intent to engage in conduct which, in fact, constitutes an offense, he
enters or remains unlawfully in a structure which is the property of
another, and he or an accomplice is armed with a dangerous weapon.
“(b). Incrupep OrrensE—Burglary and criminal trespass are of-
fenses included in armed burglary.
#(c) Graping.—The offense is a Class C felony.
“({d) Conrounp Grabvine.—The offense is:
- %{1)-a Class A felony if any of the following additional of-
fenses is committed : murder, rape, or aggravated kidnapping; or
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“(2) a Class B felony if any of the following additional of-
fenses is committed: maiming, aggravated arson, or aggravated
malicious mischief.

“(e). Jurisprcrien.—Federal jurisdiction exists when the offense
is committed within the jurisdiction defined in section 1-1A4(64)
(special jurisdiction); section 1-1A4(58) (piracy jurisdiction) ; sec-
tion 1-14A (24) (Federal property jurisdiction) ; or section 1-1A4 (28)
(finaneial institution jurisdiction). '

“§ 2-8C2. Burglary ) i

“(a) OrreNsE—A. person is guilty of burglary if, with intent to
engage in conduct which, in fact, constitutes an offense, he enters or
remains unlawfully in a structure which is the property of another.

“(b) Incrupep OrreNsE—Criminal trespass is an offense included
in burglary.

“(c) Grapive.—The offense is a Class D felony.

“(d) Corrounp Grabine.—The offense is;

“(1) a Class A felony if any of the following additional of-
fenses is committed : murder, rape, or aggravated kidnapping; or-

“(2) a Class B felony if any of the following additional of-
fenses is committed : maiming, aggravated arson, or aggravated
malicious mischief.

(e) JurispicrioN.—Federal jurisdiction exists when the offense
is committed within the jurisdiction defined in section 1-1A4(64)
(special jurisdiction) ; section 1-1A4(53) (piracy jurisdiction); see-
tion 1~1A4(24) (Federal property jurisdiction) ; or section 1~1A4(28)
(financial institution jurisdiction):

“§ 2-8C3. Possession of Burglar’s Tools

“(a) Orrense.—A person is guilty of possession of burglar’s tools
if he:

“(1) possesses any explosive, tool, instrument, or other article '
adapted, designed, or commonly used for committing or facili-
tating engaging in conduct consisting, in fact, an offense involving
forcible entry into a structure or theft involving a physical taking;
and .

“(2) intends to use the thing possessed, or knows that some other
person intends to use the thing possessed to engage in'such conduct.

“(b) PresumrerioN.—Proof that such possession of the explosive,
tool, instrument or other article was not reasonably related to any of
the defendant’s, in fact, lawful activities, interests, or business gives
rise to & presumption of an intent to use the thing possessed to engage

in such coridict.
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“(c) Grabpine.—The offense is a Class E felony.

“(d) JurisprctioN.—Federal jurisdiction exists when the offense is
committed within the jurisdiction defined in section 1~1A4(64) (spe-
cial jurisdiction); section 1-1A4(53) (piracy jurisdiction); section
1-1A4(24) (Federal property jurisdiction) ; or section 1-1A4(28) (fi-
nancial institution jurisdiction). A
“§2-8C4. Aggravated Criminal Trespass

“(a) Orrense.—A person is guilty of aggravated criminal tres-
passif:

%(1) he enters or remains unlawfully in & structure which is
property of another, after an order to leave or not to enter com-
‘municated to him by one who is, in fact, the owner or an suthorized
agent of the owner; and

“(2) by force or threat of force, he or an accomplice prevents
or hinders any person who is, in fact, authorized to do so from
leaving or entering upon or remaining in or on such property.

“(b) Inocrupep OrrFeNsE~Criminal trespass is an offense included
in aggravated criminal trespass. ‘

“(c) Grapine.—The offense is a Class E felony.

“(d) Coreounp Gravine.—The offense is:

“(1) a Class A felony if any of the following additional of-
fenses is committed : murder, rape, or aggravated kidnapping; or

#(2) a Class B felony if any of the following additional offenses
is committed: maiming, aggravated arson, or aggravated mali-
cious mischief. .

“(e) JumispicrioN.—Federal jurisdiction exists when the offense is
committed within the jurisdiction defined in section 1-1A4(64) (spe-
cial jurisdiction); section 1-1A4(53) (piracy jurisdiction); gection
1-1A4(24) (Federal property jurisdiction); or section 1-1A4(28)
(financial institution jurisdietion).

“§ 2-8C5. Criminal Trespass

“(a) OFrENSE—A person is guilty of criminal trespassif he:

#(1) knowingly enters or remains unlawfully in or on pruperty

of another; or

“(2) entersor remains unlawfully in or on property of another
after an order to leave or not to enter communicated to him by
one who is, in fact, the owner or an authorized agent of the
owner,

“(b) Graping.—The offense is a misdemeanor.
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“(c) Compounp Grapina.—The offense is:

%(1) aClass A felony if any of the following additional offenses
is committed: murder, rape, or aggravated kidnapping; or

“(2) a Class B felony if any of the following additional offenses
is committed : maiming, aggravated arson, or aggravated mali-
cious michief, :

“{d) Jurisororron.—Federsl jurisdiction exists when the offense is
committed within the jurisdiction defined in section 1-1A4(64) (spe-
cial jurisdiction); section 1-1A4(53) (piracy jurisdiction); section
1-1A4 (24) (Federal property jurisdiction); or section 1-1A4(28}
(financial institution jurisdiction).

“Subchapter D.—Robbery, Theft, and Related Offenses

“Sec.

#2.8D1. Armed Robbery.

“2.8D2, Robbery,

“2-8D3. Theft.

“2-8D4. Receiving Stolen Property.

“2-8D5. Scheme to Defraud.

“2-8D8. Misapplication of Entrusted Property.
“2-8D7. Interference with Security Interest.
“2-8D8. Joyriding.

“§ 2-8D1. Armed Robbery

“(a) OrrensE~A person is guilty of armed robbery if he or an
accomplice is armed with a2 dangerous weapon and in the course of
engaging in conduct constituting, in fact, theft, he takes property
of another from the person or the immediate presence of another and
uses force or the threat of causing immediate bodily injury:

“(1) to prevent or overcome resistance to the taking of such
property or to the retention of such property immediately after
the taking; or

“(2) to compel the other person to deliver up such property
or to engage in other conduct which aids in the taking or carrying
away of such property.

“(b) IncLupep OrreNse.—Robbery is an offense included in armel
robbery.

“(c) GrapiNg.—The offense is a Class B felony.

“(d) Comrounp Gravine.—The offense is:

“(1) a Class A felony if the following additional offense is.
committed : murder; or

“(2) a Class B feldny if the following additional offense is
committed : maiming,

“(e) Jurispicrion.—Federal jurisdiction exists when the offense is
committed within the jurisdiction defined in section 1-1A4(64) (spe-
cial jurisdiction); section- '1'—1A4(53) (piracy jurisdiction); section
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1-1A4(24) (Federal property jurisdiction); section 1-1A4(28)
(financial institution jurisdiction) ; or section 1-1A4(3) affects com-
merce jurisdiction).
“§ 2-8D2. Robbery

“(a) OrrENsE—A. person is guilty of robbery if, in the course of
engaging in conduct, constituting, in fact, theft, he takes property
of another from the person or the immediate presence of another per-
son and uses force or the threat of causing immediate bodily injury:

“(1) to prevent or overcome resistance to the taking of such
property or to the retention of such property immediately after
the taking; or

%{2) to compel the other person to deliver up such property
or to engage in other conduct which aids in the taking or carrying
away of such property.

“(b) Grapine.—Robbery is a Class C felony if such person or
an accomplice causes bodily injury to another person. Otherwise it is
a Class D felony. )

“(¢) Comrpounp Grabing—The offense is:

“(1) a Class A felony if the following additional offense is
committed : murder; or

“(2) a Class B felony if the following additional offense is
committed : maiming.

%(d) Jumispicrion. Federal jurisdiction exists when the offense is
committed within the jurisdiction defined in section 1-1A4(64) (spe-
cial jurisdiction); section 1-1A4(53) (piracy jurisdiction); section
1-1A4(24) (Federal property jurisdiction); section 1-1A4(28)
(financial institution jurisdiction) ; or section 1-1A4(3) (affects com-
merce jurisdiction).

“§ 2-8D3. Theft

%(a) OrreNsE—A. person is guilty of theft if, without authority
and with intent to steal, he obtains property of another.

“(b) EsraBLisHMENT oF INTENT TO STEAL—Intent to steal is estab-
lished by proof of any of the following:

(1) converting without authority to the use of the person or
another person property of another in his care or custody or subject
to his control or right of control ;

“(2) obtaining property of another by knowingly creating or
reinforcing a false impression as to a present or past fact, or by
omitting to disclose any fact necessary in order to make statements
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made not misleading, or by preventing the other person from ac-
quiring information which would adversely affect his judgment of
& transaction;
“(3) obtaining property of another:
#(i) by knowlingly engaging in conduct prohibited, in fact
by section 2-8F4 (unfair commercial practices), or
“(il) by means of an express or implied representation that
the person or a third person will in the future engage in partic-
ular conduct when he does not intend to engage in such con-
duct or does not believe that the third person intends to en-
gage in such conduct.
The person’s intent or belief that the promise would not be per-
formed may not be-inferred solely because the promise was not
performed, but it may be inferred by nonperformance plus evi-
dence of a scheme to defraud, lack of capacity to engage in the
promised conduct, conduct, in fact, prohibited by a pertinent
licensing or regulatory provision, transfer of assets to avoid civil
Iiability for breach of contract, or other proof that the circum-
stances of the situation are inconsistent with an absence of intent
to steal;

#(4) failing to take reasonable measures to restore property of
another that the person knows to have been lost, mislaid, or de-
livered by mistake and converting the property to the use of him-
self or of a third person;

“(5) obtaining property and inducing the supphers to agree
to payment on a credit basis by use of a cerdit card which
the person knows to be stolen; forged, revoked, cancelled, or in any
way invalid, or which he knows he is not anthorized to use;

“(6) obtaining property by issuing or passing a check for the
payment of money upon any bank or other depositary with knowl-
edge that the maker or drawer has no account, funds, or credit at
such bank or other depositary for the payment of such instrument;

“(7) avoiding payment for services rendered, by stealth, force,
intimidation, deception, trick, artifice, or any misrepresentation of
fact which the person knows tobe false;

“(8) obteining services or avoiding payment for services ren-
dered, by means of tampering or making connection with or in any
manner adjusting, altering, or modifying by mechanical, electrical
acoustical, or other means any of the equipment of the supplier,
including a meter or other device provided for mensuring the
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1 amount of services rendered or any device designed to supply or to
2 prevent the supply of services either to the community in gen-
3 eral or to a particular structure;
4 “(9) using or diverting to the use of the person or of a third
5 person labot in the employ of another person or business, or com-
6 mercial or industrial equipment or facilities of another person,
T knowing that the user is not entitled to the use of such labor,
8 equipment, or services; or
9 “(10) any other similar situation.
10 “(c) PresuneTioN oF THEFT—Proof that:
11 “(1) the defendant was found in unexplained possession of
12 property of another that had been recently obtained by conduct
18 constituting, in fact, theft gives rise to a presumption that the
14 defendant committed the theft;
15 “(2) a public servant or an agent of a financial institution
16 has failed to pay or account, upon authorized demand, for
17 money or property entrusted to him as part of his duties, or if an
18 audit reveals a shortage or falsification of his accounts, gives rise
19 to a presumption of theft by such public servant or agent;
20 “(8) there was a shipment gives rise to a presumption that the
21 place from which and to which the shipment was made is as desig-
99 nated in the waybill or other shipping document of such ship-
23 ment; or
24 “(4) property was shipped by a pipeline system extending
25 interstate gives rise to a presumption that the shipment was
26 interstate in character.
o “(d) -GrapiNg.—The offense is:
98 “(1) a Class B felony if the amount of the property or services
29 stolen exceeds $100,000 in value;
30 “(2) aClassC felonyif:
31 “(i) the amount of the property or services stolen exceeds
32 $1,000 in value;
33 “(ii) the property stolen is s vehicle or a dangerous
34 weapon;
35 “(iii) the property consists of any government file, record,
36 document, or other government paper stolen from any govern-
37 ment office or from any public servant;
38 “(iv) the property stolen consists of any implement, paper,
39 or other thing uniquely associated with the preparation of any
40 money, stamp, bond, or other document, instrument, or obli-

41 gation of the United States; or
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“(v) the property stolen consists of a key or other imple-
ment uniquely suited to provide access to property the theft
of which would be a felony and it was stolen to gain such
access;

“(8) a Class D felony if the amount of the property or services
stolen exceeds $500 in value;

“(4) a Class E felony if the amount of the property or services
stolen exceeds $100 in value; or

“(5) a misdemeanor if the amount of the property or services
stolen exceeds $50 in value.

Otherwise it is a violatics.

“(e) JurisprcrioNn~—Federal jurisdiction exists when the offense
is committed within the jurisdiction defined in section 1¥1A4(64)
(special jurisdiction) ; section 1-1A4(53) (piracy jurisdiction) ; sec-
tion 1-1A4(24) (Federal property jurisdiction) ; section 1-1A4(28)
(financial institution jurisdiction) ; section 1-1A4(69) (mails jurisdic-
tion) ; section 1-1A4(12) (commerce jurisdiction); or under any of
the following specific jurisdiction bases:

“(1) misrepresentation of Federal interest—when the offense is
committed by a misrepresentation of United States ownership,
guarantee, ingurahce, or other interest of the United States in
property involved in a transaction;

“(2) Indian property—when the subject of the offense is prop-
erty owned by or in the custody of a tribe, band, or community of
Indians which is subject to Federal statutes relating to Indian
affairs or of any corporation, association, or group which is orga-
nized under any of such statutes;

“(3) employee benefit plans—when the subject of the offense is
property owned by or in the custody of any employee welfare
benefit plan or employee pension benefit plan subject to chaptu
10, title 29, United States.Code;

“(4) public work kickbacks—when sny part of the compensa-
tion of a person employed in the construction, prosecution, com-
pletion, or repair of any Federal public building, Federal public
work, or building or work financed in whole or in part by loans or
grants from the United States is obtained or retained by a threat
or deception in relation to that person’s employment;

“(5) funds insured by Department of Housing and Urban De-
velopment—when the offense is committed in a transaction for &
loan, advance of credit, or mortgage insured by the United States
Department of Housing and Urban Development ;
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“(6) small business investment companies—when the offense is
committed by an agent, or person connected in any capacity with
a small business investment company, as defined in_ section 662,
title 15, United States Code, and the subject of the offense is
property owned by or in the custody of such small business in-
vestment company ;

“(7) registered investment companies—when the subject of the
offense is property owned by or in the custody of a registered in-

" vestment company, as defined in section 80a, title 15, United

States Code; '

“(8) futures commission merchants—when the offense is -
mitted by a futures commission merchant, as defined in section 2,
title 7, United States Code, or an agent of such merchant, and
the subject of the offense is property of a customer received by
such future commission merchant to margin guarantee or secure
trades or contracts as the result of such trades or contracts;

%(9) common carriers—when the offense is committed by an
agent of a person engaged in commerce as a common carrier,
and the subject of the offense is property owned by or in the
custody of such common carrier;

“(10) Federal economic opportunity program—when the
offense is committed by an agent, or person connected in
any capacity with any agency or person receiving financial
assistance under chapter 34, title 42, United States Code, and
the subject of the offense is property which is the subject of a
grant or contract of assistance under that chapter;

“(11) employment in Federal economic opportunity pro-
gram—when property of a person is obtasined or retained by a
threat in relation to that person’s employment under a grant or
contract of assistance under chapter 34, title 42, United States
Code;

“(12) labor organizations—when the offense is committed by
an agent of & labor organization, as defined in section 152, title 29,
United States Code, and the subject of the offense is property
owned by or in the custody of such labor organization

“(13) commodity credit corporation—when the subject of the
offense is properly mortgaged or pledged to the Commodity
Credit Corporation or is property mortgaged or pledged as secu-
rity for any promissory note or other evidence of indebtedness
which the Corporation has guaranteed or is obligated to purchase
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. “(14) farm credit agencies—when the subject of the offense is
property mortgaged or pledged to or held by farm credit agencies,
including the Farm Credit Administration, any Federal inter-
mediate credit bank, the Federal Crop Insurance Corporation, or
the Farmers Home Administration, or any ptoduction credit as-
sociation organized under sections 1131-1134m of title 12, United
States Code; '

%(15) rural electrification and telephone prog?. .ms—when the
subject of the offense is property mortgaged or pledged to or held
by the Rural Electrification Administration or the Rural Tele-
phone Bank; or

“(16) licensed warehouse—when the sub]ect of the offense is
stored ina warehouse licensed under the Un_lte(l States Warehouse
Act (7U.8.C. 241).

“§ 2-8D4. Receiving Stolen Property

(a) OrrENsE—A person is guilty of receiving stolen property if he
receives such property, knowing that it has been or probably has besn
obtained by such conduct.

“(b) AFFIRMATIVE Derexse—It is an affirmative defense that the
defendant received the property with intent to notify an appropriate
law enforcement officer or the owner of the property of his knowl-
edge or belief.

(¢) Presvmerions.—Proof that:

“(1) the defendant acquired stolen property for a considera-
tion far below its value, or that he vwas' found in possession of
recently stolen property, gives rise to a presumption that he
knew or believed such property to have been.s'to'len or probably
to have been stolen ; or
« “(2) the defendant is found in possession or control of property
stolen on two or more separate occasions within the twelve month
period immediately preceding his arrest on the present charge
of receiving stolen property gives rise to a presumption that he
kmew or believed such property to have been stolen or probably
to have been stolen. :

“(d) GrabiNe.—The offense is a Class B felony if the amount of
the property exceeds $100,000 in value. Otherwise it is & Class C
felony. ’

“(e) DerFiNiTION.—As used in thls section:

(1) ‘receives’ includes buys, retains, possesses, c,ontrols, gells,

transfers, transports, sends, or conceals; and
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“(2) ‘stolen property’ means property obtained by conduct
constituting, in fact, burglary, robbery, theft, a scheme to defraud,
extortion, or coercion.

“(f) Jurisprcrron.—Federal jurisdiction exists when the offense
is committed within the jurisdiction defined in section 1-1A4(64)
(special jurisdiction) ; section 1-1A4(24) (Federal property jurisdic-
tion) ; section 1-1A4(12) (commerce jurisdiction); or section 1-1A4
(8) (affects commerce jurisdiction).

“§2-8D5. Scheme to Defraud

“(a) OrrENsE—A person is guilty of a scheme to defraud if he de-
vises or engages in a scheme to defraud or to obtain from another per-
son property by false or fraudulent pretenses, representations or prom-
ises, and he or an accomplice engages in or causes the performance of
conduct to effect the scheme.

“(b) Arremer aNp Consemracy Precrupen.—Section 1-2A4 (Crim-
inal Attempt) and section 1-2A5 (Criminal Conspiracy) are inap-
plicable under this section.

“(c) Gravina.—The offense is a Class D felony.

“(d) Jurisprorion.—Federal jurisdiction exists when the offense is
committed within the jurisdiction defined in section 1-1A4(64) (spe-
cial jurisdiction) ; section 1-1A4(24) (Federsl property jurisdiction) ;
Section 1-1A4(28) (financial institution jurisdiction) ; section 1-1A4
(69) (mails jurisdiction); section 1-A14(12) (commerce jurisdic-
tion) ; or section 1-1A4(3) (affects commerce jurisdiction).

“§ 2-8D6. Misapplication of Entrusted Property

“(a) Orrense—A person is guilty of an offense if he disposes of,
uses, or transfers any interest in property which has been entrusted to
him:

“(1) asa fiduciary,

%(2) in his capacity as a public servant, or

“(3) asan agent or person controlling a financial institution,

in a manner that he knows is not authorized and that he knows to
involve a risk of loss or detriment to the owner of the property or to
the government or other person for whose benefit the property was
entrusted.

“(b) Grapine.—The offense is a Class D felony.

“(c) JumspicrioN.—Federal jurisdiction exists when the offense is
committed within the jurisdiction defined in section 1-1A4(64) (spe-
cial jurisdiction); section 1-1A4(53) (piracy -jurisdiction); section
1-1A4(24) (Federal property jurisdiction) ; section 1-1A4(28) (finan-
cial institution jurisdiction) ; section 1-1A4(69) (mails jurisdiction) ;

'99-910 O - 73 - pt. 5 -'12
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section 1—1A4(12)' (commerce jurisdiction) ; or any of the specific
jurisdiction bases listed in section 2-8D3(e).
“§ 2-8D7. Interference with Security Interest

“(a) OrrENsE~—A. person is guilty of an offense if he owns or
possesses property subject to a security interest and, without authority,
knowingly destroys, removes, conceals, encumbers, transfers or other-
wise deals with such property.

“(b) Graping.—The offense is a Class E felony.

“(c) JurisprcrroNn.—Federal jurisdiction exists when the security

v interest is Federal.

“§ 2-8D8. Joyriding

“(a) OrrFeNsE~—A person is guilty of joyriding if, without author-
ity, he kmowingly obtaifis a vehicle which is property of another.

“(b) ArrrMarive DEFENsE—It is an affirmative defense that the
defendant reasonably believed that the owner of the vehicle or an
authorized agent of the owner would have consented.

“(c) Grapine.—The offense is a misdemeanor:

“(d) Jurisprorron.—Federal jurisdiction exists when the offense is
committed within the jurisdiction defined in section 1-1A4(64) (spe-
cial jurisdiction) or section 1-1A4(24) (Federal property jurisdie-
tion).

“Subchapter E~—Forgery and Related Offenses

“'See.

“2-8KE1. Counterfeiting.

“2~8E2, Forgery.

“2-8E3, Counterfeiting Paraphernalia.

“2-8K4. Trafficking in Specious Securities.

“2-8E5. Making or Passing Slugs.

“2-8E6. Issuance of Written Instrument Without Authority.

“§ 2-8E1. Counterfeiting

“(a) OrFeENse—A person is guilty of counterfeiting if, with intent
to defraud another person or with knowledge that he is facilitating
such defrauding, he falsely makes any writing or knowingly possesses a
falsely made writing, and the writing is or purports to be or if com-
pleted is caleulated to become or represent an obligation or other
security of the United States or of a foreign government.

“(b) Grapine.—The offense is a Class B felony if the offense is
committed as part of a scheme to defraud another person or persons of
property of a value in excess of $100,000. Otherwise it is & Class C
felony.

“(c) DeFinITION.—AsS used in this section and section 2-8E3 (Coun-
terfeiting Paraphernalia), ‘obligation or other security of the United
States’ includes a bond, certificate of indebtedness, national bank cur-
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rency, Federal Reserve note, Federal Reserve bank note, coupon,
United States note, Treasury note, gold certificate, silver certificate,
fractional note certificate of deposit, a stamp, postage meter stamp,
or other representation of value of whatever denomination, issued
under a Federal statute or a rule, regulation, or order issued under
such statute, and a canceled United States stamp.

“(d) JumisprcrioN. --Federal jurisdiction exists when the writing is
Federal or foreign.

“§ 2-8E2. Forgery

“{a) OrrensE—A. person is guilty of forgery if, with intent to
defraud another person or with knowledge that he is facilitating such
defrauding, he falsely makes any writing or knowingly possesses a
falsely made writing.

“(b) Graping.—The offense is:

“(1) a Class B felony if the offense is committed as part of a
scheme fo defraud another person or persons of property of a
value in excess of $100,000; or ‘

“(2) a Class C felony if:

“(i) the person is a public servant or an agent of a finan-
cial institution and the offense is committed under color of
office or is made possible by the person’s position;

“(ii) the person forges any writing from plates, dies, molds,
photographs, or other similar instruments designed for mul-
tiple reproduction;

“(iii) the person falsely makes a United States passport or
certificate of United States naturalization or citizenship; or

“(iv) the offense is committed as part of a scheme to defraud
another person or persons of property of a value in excess of

$1,000.
Otherwise it is a Class D felony.

(¢} Jumispicrron—Federal jurisdiction exists when the offense is
committed within the jurisdiction defined in section 1-1A4(64) (spe-
cial jurisdiction) ; section 1-1A4(53) (piracy jurisdiction); section
1-1A4(12) (commerce jurisdiction) ; section 1-1A4(69) (mails juris-
diction) ; or section 1-1A4(28) (financial institution jurisdiction).

“§ 2-8E3. Counterfeiting Paraphernalia
“(a) OrrENsE.—Except as otherwise provided, 2 person is guilty of
an offense if he:
%(1) knowingly possesses or traflics in or otherwise has within

his control any plate, stone, paper, tool, die, mold, or other imple-
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ment or thing uniquely associated with or fitted for the prepara-
tion of any writing by conduct constituting, in fact, counter-
feiting ;-
“(2) knowingly photographs or otherwise makes a copy of :
%(i) money or an obligation or other security of the United
States or of a foreign government, or any part of such secu-
rity, or I
“(ii) any plate, stone, tool, die, mold, or other implement
or thing uniquely associated with or fitted for the prepara-
tion of any writing, in fact, described in paragraph (1); or
“(8) knowingly possesses or traffics in or otherwise has within
his control any photograph or copy the making of which is, in
fact, prohibited by paragraph (2).

%(b) Graping.—The offense is a Class E felony.

“(c) Jursprcrron.—Federal jurisdiction exists when the writing is
or could be Federal or foreign.

“8 2-8E4. Trafficking in Specious Securities )

“(a) OFreNsE—A person is guilty of trafficking in specious securi-
ties if he traffics In or receives securities which are, in fact, forged or
counterfeited, knowing or believing that such securities have been or
probably have been so made.

“(b) Graping.—The offense isa Class C felony.

“(c) DerFNrTIoN.—AS used in this section, ‘receives’ includes buys,
retains, possesses, controls, sells, transfers, transports, sends, or con-
ceals.

“(d) Jurmspicrion.—Federal jurisdiction exists when the offenss is
committed within the jurisdiction defined in section 1-1A4(64) (spe-
cial jurisdiction) ; section 1-1A4(24) (Federal property jurisdiction) ;
section 1~1A4(12) (commerce jurisdiction) ; section 1-1A4(69) (mails
jurisdiction) ; or section 1-1A4(28) (financial institution jurisdiction).
“§ 2-8E5. Making or Passing Slugs

(a) Orrense.—A person is guilty of an offense if, with intent to
defraud or with knowledge that he is facilitating such defrauding by
another person of a supplier of property or services sold or offered
by means of a coin 'mnchine, coin box, turnstile, vending machine, or
other mechanical or electronic device or receptacle, he makes or passes
a slug.

“(b) Gravina.—The offense is:

“(1) a Class E felony if the offense is committed as part of a
scheme to defraud another person or persons of property or serv-

S
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ices of a value in excess of $100 or if the offense involves slugs
which exceed $100 in value; or
“(2) a misdemeanor if the offense is committed as part of
a scheme to defraud another person or persons of property or
services of a value in excess of $50 or if the offense involves slugs
which excezd $50 in value.
Otherwise it is a violation:

“(c) DerrntTIoN.—As used in this section, ‘slug’ means a metal,
paper, or other object or article which, by virtue of its size, shape, or
any other quality, is capable of being inserted, deposited, or otherwise
used as an improper but effective substitute for a genuine coin, bill,
pass, key, or token in a coin box, turnstile, vending machine, or other
mechanical or electronic device or receptacle which is designed to auto-
matically offer, provide, assist in providing, or permit the acquisition
of some property or services in return for the insertion or deposit
of a genuine coin, bill, pass, key, or token.

%(d) Jurisprcrion,—Federal jurisdiction exists when the offense
involves a machine, device, or receptacle designed to receive currency
of the United States.

“§ 2-8E6. Issuance of Written Instrument Without Authority

“(a) Orrexse—A person is guilty of an offense if, without author-
ity, he knowingly issues a written instrument.

“(b) Grapinc—The offense is a Class D felony.

“(c) DEFINTTION.~—AS used in this section, ‘written instrument’ means
money, a money order note, bond, or other evidence of indebtedness,
passport, visa, certificate of naturalization or citizenship, contract, or
security.

“(d) Jumsbicrion.—Federal jurisdiction exists when the written
instrument is Federal or when the offense is committed within the
jurisdiction defined in section 1-1A4(28) (financial institution juris-
diction).

“Subchapter F.—Ecenomic and Regulatory Offenses
“gjg}?l. Bankruptey Fraud.

“2-8F2. Commercial Bribery.

“2-8F3. Environmental Spoliation.
“2-8F4. Unfair Commercial Practices.

“2-8F5. Securities Violations.
“2-8F6." Regulatory Offenses.

“§2-8F1. Bankruptey Fraud
“(a) OrrENSE~—A. person is guilty of an offense if, with intent to
deceive a court or its officers or to harm creditors ar other persons, he:
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‘(1) transfers or conceals any property belonging to the estate
of a bankrupt;

“(2) receives any material amount of property from a bankrupt
after the filing of such person’s bankruptey proceeding;

“(8) transfers or conceals, in contemplation of a bankruptcy
proceeding, his property or property of another;

“(4) transfers or conceals, in contemplation of a state insolvency
proceeding, his property or property of another;

“(5) conceals, destroys, mutilates, alters, or makes a false entry
in any document affecting or relating to the property or affairs
of & bankrupt, or withholds any such document from the receiver,
trustee, or other officer of the court entitled to its possession ; or

“(6) gives, obtains, or receives a benefit for acting or forbearing
to act in any bankruptey proceeding.

“(b) Duration or OFrensE~The concealment of any property of
a bankrupt continues until the bankrupt is dischurged or a discharge
is finally denied.

#(c) Grapmve.—The offense is:

“(1) a Class B felony if the amount of the property exceeds
$100,000 in value; or

“(2) a Class C felony if the amount of the property exceeds
$1,000 in value,.

Otherwise it is a Class D felony.

(d) DerinrrionN.——As used in this section, ‘bankrupt’ means a debtor
by or against whom a petition has been filed under title 11, United
States Code, and ‘bankruptcy proceeding’includes any proceeding, ar-
rangement, or plan under title 11.

“(e) Jurisprcrion.—Federal ‘jurisdiction' exists over the offense
defined in subsection (a) (4) when the offense is committed within the
jurisdiction defined in section 1-1A4(12) (commerce jurisdiction}.
Otherwise Federal jurisdiction exists when the offense is committed.
“§ 2-8F2. Commercial Bribery

“(a) OrreENse~—A. person is guilty of commercial bribery if:

#(1) without authority, he confers a pecuniary benefit upon:

“(i) anemployee or other agent, with intent to influence his
conduct in relation to the affairs of his employer or principal;
“(ii) a hiring agent or an official or employee in charge of
employment, with intent to influence him to hire, retain in em-
ployment, discharge, or suspend another person from employ-

ment;
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%(iii) a fiduciary, with intent to influence him to act con-
trary to his fiduciary obligation; or )

“(iv) a participant in a publicly exhibited sports contest,
with intent to influence him not to give his best efforts or to
perform his duties improperly; or

(2) be accepts a pecuniary benefit from another person:

(i) asan employee or other agent, upon an understanding
that the benefit will influence his conduct adversely to the
interest of his employer or principal;

“(ii) as a hiring agent or as an official or employee in
charge of employment, upon an understanding that someone
shall be hired, retained in employment, discharged, or sus-
pended from employment, unless such person is conducting
an employment agency ;

“(iii) as a fiduciary, upon an understanding that the bene-
fit will influence him to act contrary to his fiduciary obliga-
tion; or

“(iv) as a participant or official in a publicly -exhibited
sports contest, upon an understanding that he will not give
his best efforts or will perform his duties improperly.

*(b) Graprxe.—The offense is a Class C felony.

“(c) Derinrrion.—As used in this section, ‘sports contest’ means
any professional or amateur sport, athletic game, or contest of wits or
ability, or race or contest involving machines, persons, or animals.

“(d) Jurispicrion.—Federal jurisdiction exists when the offense is
committed  within the jurisdiction defined in section 1-1A4(64)
(special jurisdiction) or section 1-1A4(12). (commerce jurisdiction) ;
or when the person committing the offense or the person who is the
subject of the offense is an agent or fiduciary:

“(1) of a financial institution or a small business investment
company, as defined in section 662, title 15, United States Code,
and the offense is committed in connection with his duties;

“(2) of an employee welfare benefit plan or employee pension
benefit plan subject to chapter 10 of title 29. United States Code,
or is an employer any of whose employees are covered by such
plan, or is an agent or fiduciary of an employer or of an employee
organization any of whose employees of members are covered by
such plan, or is a person who, or an agent or fiduciary of an orga-
nization which, provides benefit plan services to such plan, and the

offense is committed in connection with his duties; or
i
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%(3) of a military officers’ or servicemen’s club for personnel on
active duty, or of a military post exchange, and the offense is
committed in connection with his duties.

“§ 2-8F3. Environmental Spoliation

“(a) OrrEnse~—A person is guilty of environmental spoliation if
heknowingly:

“(1) pollutes the water, air, orland in the course of trafficking
in property;

“(2) in violation of a Federal statute or a rule, regulation, or
order under such statute ; and

%(3) such violation is gross or the person manifests flagrant
disregard for the environment.

“(b) Evipence.—If evidence has been introduced tending to show
the existence of the circumstances described in subsection (a) (1) and
(2) (2), and direct evidence of the actual belief of the defendant is
not available, then, for the purpose of showing that the conduct, shown
to have occurred manifested a flagrant disregard for the en-
vironmeht on the part of the defendant, the court may allow evidence
to be introduced tending to show the reputation of the defendant as to
regard for the environment in any community of which such person
was a member at the time of the violation.

“(c) Grapine.—The offense is a Class C felony.

“(d) JurisprcrioN—Federal jurisdiction exists when the offense
is committed within the jurisdiction defined in section 1-1A4(3)
(affects commerce jurisdiction).

“§ 2-8F4. Unfair Commercial Practices

“(a) OFrFENsE—A person is guilty of an offense if, in the course of
engaging in a business, occupation, or profession, he knowingly:

(1) sells, offers for sale, or delivers less than the represented
quantity of any commodity or service; ’

“(2) sells, offers for sale, or delivers any commodity, product,
or object which is adulterated or mislabelled ;

“(3) makes a false statement in any advertisement addressed
to the public or to a substantial number of persons, in connection
with the promotion of the person’s business, occupation, or profes-
sion or to maintain or increase sale or distribution of property
or services;

“(4) offers property or services, in any manner including ad-
vertising or other means of communication, as part of a scheme
with intent not to sell or provide the advertised property or serv-
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iees at all, ab the price or of the quality offered, or in a quantity
sufficient to meet the reasonably' expected public demand unless
the advertisement states the approximate quantity available;

#(5) conducts, sponsors, organizes, or promotes a publicly ex-
hibited sports contest with knowledge that he or another person
has tampered with any person, animal, or thing with intent to
prevent the contest from being condueted in accordance with the
rules and usages purporting to govern it, or with knowledge that
any participant, official, or other person associated with the con-
test has accepted or promised to accept any pecuniary benefit from
another person upon an understanding that he will be influenced
not to give his best efforts or that he will perform his duties
improperly; or

“(b) Derense—It is a defense that a television or radio broad-
casting station, or a.publisher or printer of a newspapet, magazine, or
other form of printed material broadcasts, publishes, or prints a false
advertisement without knowledge of the advertiser’s intent to engage
in conduct, in fact, prohibited by subsection (2)(3) or (a)(4).

“(c) Grapivg.—The offense is a Class E felony.

- %(d) DerivrrioNs.—As used in this section:

“(1) ‘adulterated’ means varying from the standard of com-
position of quality prescribed for the substance by Federal statute
or regulation, or if none, as set by established commercial usage;

“(2) ‘mislabelled’ means having a label varying from the stand-
ard of disclosure in labeling prescribed by Federal statutr. or
regulation, or if none, as set by established commereial usage; and

“(3) ‘sports contest’ means any professional or amateur sport,
athletic game, or contest of wits or ability, or race or contest
involving machines, persons, or animals,

“(e) Junispicrion.—TFederal jurisdiction exists when the offense is
committed within the jurisdiction defined in section 1-1A4(64) (spe-
cial jurisdiction) ; section 1-1A4(28) (financial institution jurisdic-
tion) ; section 1-1A4(69) (mails jurisdiction); section 1-1A4(12)
(commerce jurisdiction) ; or section 1-1A4(8) (affects commerce juris-
diction).

“§ 2-8F5. Securities Violations

“(a) OrreNsE—A person is guilty of an offense if he:

“(1) knowingly engnges in conduct prohibited, in fact, by or
declared unlawful in title 15, United States Code, sections 77e,
T7q, T, TTEEE, TTxxx. 78i(a) (1)—(5), or 78j{b) (5); or
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%(2) in a registration statement filed under subchapter I of
title 15, United States Code, chapter 2A, or in an application,
report, or other document filed under subchapter ITI of such
chapter, or any rule, regﬁlation, or order issued under such chap-
ter, knowingly makes any untrue statement of a material fact
or omits to state any material fact required to be stated in such
statement or document or necessary to make the statements made
not misleading.

“(b) GrapiNg.—The offense:

“(1) defined in subsection (a) (1) is a-Class C felony; and

“(2) defined in subsection (a)(2) is a Class D felony.

“(c) Jurispicrion.—Federal jurisdiction exists when the offense is
committed within the jurisdiction defined in section 1-1A4(64) (spe-
cial jurisdiction); section 1-1A4(69) (mails jurisdiction); section
1-1A4(12) (commeree jurisdiction) ; or section 1-1A4(3) (affects com-
merce jurisdiction).

“8 2-8F6. Regulatory Offenses

“(a) ArpricasiLiry.—The use of sanctions to enforce a penal regu-
lation is governed by this section to the extent that another statute '
so provides. :

“(b) REGULATORY SANCTIONS.— ]

(1) NowcurpaBreE—A person is guilty of a violation if he
engages in conduct prohibited by a penal regulation. Except to
the extent required by the penal regulation, culpability need not
be proved.

“(2) Reckiess.—A person is guilty of a misdemeanor if he
recklessly engages in conduct prohibited by a penal regulation.
Culpability as to the existence of the penal regulation need not
be proved.

#(8) Knowine.—A person is guilty of a Class E felony if he
knowingly engages in conduct prohibited by a penal regulation.

(4) FLOUTING REGULATORY AUTHORITY.—A person is guilty of
a Class D felony if he flouts regulatory authority by knowing and
continued disobedience of any body of related penal regulations.
or by disobedience of a lawful cease and desist order served on
him by a department or agency.

%(5) Dancerous.—A person is guilty of & Class D felony if he
knowingly engages in conduct prohibited by a penal regulation
and by such conduct, in fact, creates a substantial likelihood of
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harm to human life or health, or of any other harm against

which the penal regulation was directed.

“(c) Derrxrrion.—As used in this section, ‘penal regulation® means

any requirement of a statute, regulation, rule, or order which is en-

forcible by criminal sanctions or civil remedies.

“Chapter 9—OFFENSES AGAINST PUBLIC ORDER

“Subchapter

“A'
“B.
HC'
“D.
“E.
"B,
“G.

General Provisions.

Civil Disorder.

Predatory Practices.

Firearms and Explosives.

Drugs. .

Gambling, Prostitution, and Obscenity.
Other Offenses.

“Subchapter A.—General Provisions

Sec.
“2-9A1. Deftuition of Terms.

“§ 2-9A1. Definition of Terms
“As used in this chapter, unless it is otherwise provided or a differ-

ent meaning plainly is required:

“(1) ‘ammunition’ has the meaning prescribed in the firearms
regulatory law;

%(2) ‘explosive materinl’ has the meaning preseribed in the fire-
arms regulatory law;

%(8) ‘firearms’ has the meaning prescribed in the firearms regu-
latory law;

“(4) ‘irearms regulatory law' means chapters 53, 97, 98, and
99, title 26, United States Code, and any rule, regulation, or order
issued under such chapter;

“(5) ‘prostitute’ means a person who engages in a sexual act or
acts for hire; ‘

“(6) ‘prostitution business’ means any place where prostitution
is regularly carried on, or any business which derives funds from
prostitution regularly carried on, by a person under the control,
management, or supervision of another person; .

“(7) ‘riot’ means a disturbance involving an assemblage of five
or more persons which by tumultuous and violent conduct creates
immediate danger of serious damage or injury to property or per-
sons or substantially obstructs law enforcement or other govern-
ment function; and )

%(8) ‘sexual act’ means sexual contact consisting of contact be-
tween the penis and the vulva, the penis and the anus, the mouth
and the penis, or the mouth and the vulva. Such contact occurs
upon penetration, howeier slight; Emigsion is not required.
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“Subchapter B.—Civil Disorder

“8ec.

“2-9B1. Inciting Riot.

#2-9B2. Arming Rioters.

“2.9B8. Pngaging in a Riot.

“2-9B4. Digobedience of Public Safety Order Under Riot Conditions,

“§ 2-9B1. Inciting Riot
“(a) OrreNsE—A person is guilty of an offense if he
(1) incites or urges five or more persons to create or engage in
8 riot under circumstances in which there is substantial likelihood
his advocacy will imminently produce a riot; or
%(2) gives commands, instructions, or directions to five or more
persons in furtherance of a riot.

“(b) GrapiNa.—The offense defined in subsection (a) (2) is a Class
(3 felony if the riot involves 50 accomplices. Otherwise the offense is a
Class D felony.

“(c) Conreounp Graping.—The offense is:

%(1) a Class A felony if any of the following additional offenses.
is ‘committed : murder or aggravated kidnapping; or

*(2) a Class B felony if any of the following additional offenses
is committed : maiming, aggravated arson, or aggravated mali-
cious mischief.

“(d) JurisprcrioNn.—Federal jurisdiction exists if the offense is
committed within the jurisdiction defined in section 1-1A4(64) (spe-
cial jurisdiction) or section 1-1A4(12) (commerce jurisdiction). l
“§ 2-9B2. Arming Rioters

#(a) OrreNSE~—A. person is guilty of arming riotérsif:

“(1) he knowingly supplies a firearm or destructive device for
uss in a riot;

“(2) with intent that it be used in a riot, he tells another
person how to prepare or use a firearm or destructive device; or

“(3) he is knowingly armed with & firearm or destructive device
while engaging in a riot.

“(b) Grapinc.—The offense is a Class C felony.

“(e) Comrounp GrapiNe.—The offense is:

“(1) & Class A felony if any of the following additional of-
fenses is committed : murder or aggravated kidnapping; or

“(2) a Class B felony if any of the following additional of-
fenses is committed: maiming, aggravated arson, or aggravated

malicious mischief.
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%(d) Jumsprcrion.—Federal jurisdiction exists if the offense is

committed within the jurisdiction defined in section 1-1A4(64) (spe-

cial jurisdiction) or section 1-1A4(12) (commerce jurisdiction).
“§2-9B3. Engaging in a Riot

“(a) OrreNse—A person is guilty of an offense if he engages in a
riot.

“(b) GrapiNe.—The offense is a Class E felony.

“(c) Conmpounp Grabing.—The offense is:

“(1) a Class A felony if any of the following additional of-
fenses is committed: murder or aggravated kidnapping; or
“(2) a class B felony if any of the following additional of-
fenses is committed : maiming, aggravated arson, or aggravated
malicious mischief.

“(d) JurieprcrioN.—Federal jurisdiction exists if the offense is
committed within the jurisdiction defined in section 1-1A4(64) (spe-
cial jurisdiction) or section 1-1A4(12)(commerce jurisdiction).

“§ 2-9B4. Disobedience of Public Safety Order Under Riot
Conditions

“(a) Orrense—A person is guilty of an offense if, during a riot,
he disobeys a reasonable public safety order to move, disperse, or
refrain from specified activities in the immediate vicinity of the riot.

“(b) Grapine.—The offense is a violation.

“(c) Dzrinrrion.~—As used in this section, a ‘public safety order’ is
an order designed to prevent or control disorder or to promote the
safety of persons or property, issued by a public servant having super-
visory authority over police, fire, military, or other public safety
forces,

“(d) Jursoicrion.—Federal jurisdiction exists when the public
servant is Federal.

“Subchapter C.—Predatory Practices

“'See.

“2-901. Racketeering Activity.
“2-9C2, Loansharking.
“2-9C3. Extortion.

*2-8C4. Coercion.

“8 2-9C1. Racketeering Activity
“(a) OrreNse—A person is guilty of racketeering activity if:
(1) through o pattern of racketeering activity or through the
collection of an unlawful debt, he:
(i) acquires or maintains any interest in, or
%#(ii) conduets or participates in the-conduet of any enter-

prise; or
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“(2) having received income from & pattern of racketesring
activity or through collection of an unlawful debt, in the conduct
of which he was an accomplice, he:

“(i) uss3, or

« (ii) invests
any part of such income or the proceeds of such income in the
acquisition of any interest in or the establishment or operation of
any enterprise. .

“(b) Arrmdarive Derense—It is an affirmative defense under
subsection (a)(2)-that the investment was purchase of securities on
the open market without intent to control or participate in the control
of the issuer or of assisting another person to do so, if the securities of
the issuer held by the purchaser, the members of his immediate family,
and his or their accomplices in any pattern of racketeering activity