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RESTRUCTURING THE LAW ENFORCEMENT
ASSISTANCE ADMINISTRATION

AUGUST 1, 1977

Housk oF REPRESENTATIVES, -
SuscoMrTTEE ON CRIME
oF THE COMMITTEE ON THE J UDICIARY,
Washington, D.C.

The subcommittee met, pursuant to notice, at 10:10 a.m., in room
2296, Rayburn House Office Building, the Honorable John Conyers,
Jr. [chairman of the subcommittee] presiding.

Present: Representatives Conyers, Volkmer, and McClory.

Staff present: Hayden Gregory, counsel; Leslie E. Freed, assistant
counsel; Matthew Yeager, consulting crimmologist; and Roscoe Sto-
vall, associate counsel.. 4

Mz, Conyers. The subcommittee will come to order.

The Subcommittee on Crime of the House Committee on the Judi-
ciary will commence hearings this morning on the efforts to restructure
the Law Enforcement Assistance Administration, which has been
undertaken by a group commissioned by the Attorney General to
draw up their recommendations in this regard.

They worked assiduously for approximately 2 months, and this
task force study group has now produced their recommendations which
we have had an opportunity to review. They have made them public,
and they are our witnesses today. Over the years the subcommittee
has raised questions about the Law Enforcement Assistance Admin-
istration. They have been numerous and we have been critical over
the vears.

The question that seems to be very critical, in my view, as we wel-
come all of you here this morning, is the examination of the method-
ology you relied upon in terms of getting your work going and dis-
charging your responsibilities and coming to the findings. I would
like to try to get an idea of precisely what was your analysis of prob-
lems within the agency, what went wrong, and what was right. I look
forward toa dialog in that regard. '

Then, of course, your recommendations will deserve a faiv amount
of time, including some indication of where you are going from here.

[The opening statement of Hon. John Conyers, Jr., follows:]

STATEMENT oF HoN, JouN CoNYERS, Jn., CHAIRAMAN, SUBCOMMITIEE 0N CRIME

I am pleased to welcome here today the distinguished members of the panel
appointed by the Attorney General to develop recommendations for a new
structure for the TLaw Enforcement Assistance Administration. This panel
operated from April to June under the aegis of the Deputy Attorney General.

(1)
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As those present may know, the House of Representatives last fall tried very
hard to put LEAA on a short leash—in fact, the House voted only a one year ex-
tension to LEAA. Unfortunately, our counterparts in the Senate wanted to give
it one more try, and the agency, through compromise, received a three-year
extension. Therefore, I am pleased to see a proposal which comes within a year
after the new act with recommendations that may drastically change the agency.
This Subcommittee is meeting now to see just how wubstantial theseé recom-
mendations are,

We are very concerned about distinctions between what can be done adminis-
tratively, what can be done under the Reorganization Act, and what needs to be
legislated. And we are not unaware of the context in which the report appears.
The Attorney General has, by administrative proclamation, closed down one
layer of the LHAA bureaucracy, the regional offices. The Congress has cut THAA’s
budget almost $100 million from last year. Furthermore, the President has not
yet appointed an administrator for the agency. Consequently, the bureaucracy
rolls on, grant applications are received and approved, programs are cut and new
programs are instituted in the same way they have been over the last eight years.
There is no designated leadership that would infuse new policy direction to the
program, All of the programmatic recommendations in the world cannot help
this agency unless its leadership is sensitive to the fears and needs of the com-
munities affected by crime. A whole new outlook is needed. How could a situation
arise like that in New York during the recent blackout, or in Johnstown during
the flood where people with no previous eriminal records and no jobs wantonly
loot their own neighborhood’s small businesses, and what causes law enforce-
ment officers to ignore looters and arsonists? Why didn’t this happen in 1965?
We are concerned with the causes of crime. We have urged the National Insti-
tute to look into the relationship between crime and lack of economic opportunity.
Now nine years after its inception, the agency has commissioned a $600,000 study
to do just that. Until the result of that §-year study is in, no one will be able
to explain New York and Johnstown.

The Study Group before us today suggested to the Attorney General that it
was “critical that, after you have considered these recommendations, a phase of
intensive consulfation with appropriate leaders of the Congress and of state and
local governments be initiated prior to any final decisions.” The hearings sched-
uled by the Subcommittee are for that very purpose.

The report covered broad policy issues with specific recommended actions.
Today we will hear testimony from the members of the Study Group on the
methodology used to develop their report. We will hear how they view the last
nine years of the operation of LINAA and how they assessed its utility, We want
to explore the sources of information utilized by the Group and the effect the
sixty-day comment period will have on the adotpion of the recommendations.
TWe want to know how active the Justice Department will be in the leadership
and policy direction of the agency.

We will also be exploring the programmatic recommendations of the Task
Force, The report makes proposals for sweeping change in the grant structure
of the agency. A new “simpler program of direct assisfance to state and local
governments” will be substituted for the block grant program. Our Committee
has bheen struggling with this question for years. Is the new proposal a euphe-
mism for “special revenue sharing ?”’ Congress has had broad experience with reve-
nue sharing and will be able to lend experienced comment in. this area.

The second major substantive proposal of the task force is to refocus the
national research and development role into a strategy of basic and applied re-
search and systematic national program development, testing, demonstration and
evaluation. This Subcommittee has held five joint hearings with Congressman
Scheuer’s Subcommittee of the Science and Technology Committee, and we have
gained quite a bit of expertise on the matter of a national criminal justice re-
search entity., We hope to explore in detail the panel’s conception of a research
institute,

Finally, as I mentioned earlier, this is a panel of individuals with differing
viewpoints, The Subcommittee is eager to hear how differences were reconciled
and what cansed the dissenting and concurring views.to be published.

I welcome you all to these Learings which I hope will serve as a fruitful new
beginning for an agency with a need for new direction.
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Mr. Convers. Having said that, we now recognize and welcome
Associate Deputy Attorney General Walter M. Fiederowicz; Assistant
Attorney General, Ms. Patricia M. Wald ; General Counsel for LEAA,
Thomas Madden; the Acting Director of the National Institute of
Law Enforcement, Blair Ewing; Mr. James Gregg, Acting Adminis-
trator of LEAA, and Paul Nejelski, also a member of the task force
study group.

We welcome you all, ladies and gentlemen. We know that the Dep-
uty Attorney General has sent a prepared statement, and we would
welcome you to proceed with it in your own way.

TESTIMONY OF WALTER M, FIEDEROWICZ, ASSOCIATE DEPUTY
ATTORNEY GENERAL, ACCOMPANIED BY PATRICIA M. WALD,
ASSISTANT ATTORNEY GENERAL FOR THE OFFICE OF LEGISLA-
TIVE AFFAIRS; BLAIR G. EWING, ACTING DIRECTOR OF THE
NATIONAL INSTITUTE OF LAW ENFORCEMENT; PAUL A. NEJEL-
SKI, OFFICE OF IMPROVEMENTS IN THE ADMINISTRATION OF
JUSTICE; THOMAS J. MADDEN, GENERAL COUNSEL, LAW
ENFORCEMENT ASSISTANCE ADMINISTRATION; AND JAMES M. H.
GREGG, ACTING DIRECTOR OF THE LAW ENFORCEMENT ASSIST-
ANCE ADMINISTRATION '

Mzr. Fmperowroz. Although the Deputy Attorney General cannot
be here today, I would like his statement introduced in the record.

I also have a prepared statement, fairly lengthy, of which I would
like to read excerpts and have the full statement introduced in the
record, with your permission.

Mzr. Convyers. All of the prepared statements will be incorporated
into the record.

[The prepared statements of Messrs. Fiederowicz and Flaherty
follow:] '

STATEMENT OF PETER F. FLAHERTY, D=PUTY ATTORNEY GENERAL, DEPARTMENT OF
JUSTICE

The hearings which your Committee has scheduled fo discuss the Department
of Justice Study. Group “Report to the Attorney General” come at a most op-
portune time because the Department is currently evaluating the recommenda-
tions contained in the Report for restructuring the Law Enforcement Assistance
Administration. .

Attorney General Bell and I have assigned a high priority to the improvement
of the effectiveness and responsiveness of the Department of Justice’s program
of assistance to state and local governments for crime control and criminal
justice system improvement. Among our initiatives in this area was the creation
of the Study Group and our charge to the Group that it present for our considera-
tion recommendations for change in the program. .

On June 23, 1977, the Study Group submitted its Report to Attorney General
Bell and me. On June 30, 1977, the Attorney General publicly released the Report
and asked for specific comments on the Report for a period of sixty days be-
ginning on July 1, 1977.

In response to the Attorney General’s request for public comment, the Attorney
General and I have received a number of letters and reports which. cogently dis-
cuss the LIAA program and its future, I find this response heartening, As the
Attorney General noted in releasinig the report: “Crime ig a problem which
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touches every one of us. A Federal role in this area must be shaped with the
greatest possible participation of the American people and their elected leaders.”

At thistime and until the end of the sixty-day comment period, the Attorney
General and I will be studying the “Report to the Attorney General,” as well as
the various documents that we receive in response to the Attorney General's re-
quest for commentary upon the Report.

I know that the hearings which your Commitiee has scheduled will enhance
the quality of the discussion of the issues raised in the Study Group’s “Report
to the Attorney General” and will assist Attorney General Bell and me to evalu-
ate the Report and the issues which it addresses.

‘The Attorney General and I look forward to working closely with you to re-
solve those issues.

STATEMENT OF WALTER M. FIEDEROWIcZ, OFFICE OF THE ATTORNEY GENERAT,
DEVARTMENT OF JUSTICE

Mr, Chairman, I want to take this opportunity on behalf of the Department of
Justice and the members of the Study Group to thank you for this opportunity to
appear before your Committee to discuss its “Report to the Attorney General”
regarding the restructuring of the Law Enforcement Assistance Administration.

The Attorney General has made the improvement of the Law Enforcement
Assistance Administration and its programs one of his top priorities. In April
of this year, he organized the Study Group and asked it to conduct a compre-
hensive review of the present LEAA program and to undertake a basic rethink-
ing of the Department of Justice’s program of assistance to state and local gov-
ernments in crime control and criminal justice system improvement, On June
28, 1977, the Study Group submitted its Report to the Attorney General and the
Deputy Attorney General. On June 30th, because of his belief that a “Federal
role in this area must be shaped with the greatest possible participation of the
American people and their elected leaders,” Attorney General Bell publicly dis-
tributed the Report and solicited comments concerning the Report.

During the comment period, which extends through the ead of August, the
Attorney General and the Deputy Attorney General will be considering the Study
Group’s recommendations and the comments they receive from public officials
and the general public. Only after such a process has been completed will the
Attorney General and the Deputy Attorney General adopt a position concerning
the recommendations contained in the “Report to the Attorney General”. Accord-
ingly, I would like to emphasize that the conclusions and recommendsations of
the Study Group in its “Report to the Attorney General” do not necessarily re-
flect the official views of the Department of Justice on the issues addressed in
the Report. Similarly, I would like to emphasize that at these hearings my col-
leagues and I can speak only on behalf of the Study Group and not on behalf of
the Department of Justice.

Today, I would like to briefly outline the process followed by the Study Group
in examining the LEAA program and to highlight the key findings contained in
the Report. In the session scheduled for Thursday it is my understandmv that
;\{’e \;11 be asked to discuss the specific recommendatlons contained in the

epo’

Serving with me on the Study Group were six individuals who have had a
wide range of experience in and ouf of government, Patricia M. Wald, Assistant
Attorney General for the Office of Legislative Affairs, has among numerous other
activities, served as a member of the President’s Commission on Crime in the
District of Columbia, as a consultant to the President’s Commission on Law Bn-
forcenient and Administration of Criminal Justice and on the BExecutive Commit-
tee of the Juvenile Justice Standards Project ITA-ABA.

Ronald L. Gainer currently serves as Deputy Assistant Attorney General for
the Office for Improvements in the Administration of Justice. Prior thereto, Mr.
Gainer served as an attorney in the Criminal Division of the Department of Jus-
tice and as Director of the Department’s Office of Policy and Planning. In these
positions, Mr. Gainer has had an opportunity to work on a number of criminal
justice matters on a policy-making level and to review the operations of the
LEAA program for the Department of Justice.

Paul A, Nejelski, Deputy Assistant Attorney General for the Office for Im-
provements in the Administration of Justice, was employed by LBAA in its Na-
tional Institute of Law Enforcement and Criminal Justice in 1969 and 1970. He

ol



served as Special Assistant to the Director of the National Institute and as Direc-
tor of the Courts Program. He has also served as the Assistant Director of the
Center for Criminal Justice at Harvard Law School and as Director of the In-
stitute of Judiecial Administration at New York University. Most recently, M.
Nejelski served as Deputy Court Administrator for the State of Connecticut and
administered the LEAA court program in Connecticut.

Blair G. Ewing, Acting Director, National Institute of Law Enforcement and
Criminal Justice, has served as the Director of the State planning agency for the
LEAA program in the Distriet of Columbia and as the Criminal Justice Co-
ordinator for the Washington Metropolitan Council of Governments. He also
served as the Deputy Director of the LEAA Office of Planning and Management.

James M. H. Gregg, Assistant Administrator for the Office of Planning and
Management in LEAA, served as the Office of Management and Budget ex-
aminer for the Department of Justice, as an Assistant Deputy Director of the
Office of Management and Budget, and as Assistant Director of the Special
Action Office for Drug Abuse Prevention.

Thomas J. Madden, the General Counsel of LEAA, has worked on all of the
legislation that has amended the basic LIEAA Act since 1968 and he served
the Executive Director of the National Advisory Commission on Criminal Justice
Standards and Goals from 1971 to 1973.

Deputy Attorney General Flaherty and Associate Deputy Attorney General
Bruce D. Campbell also attended some of the Study Group’s meetings and par-
ticipated in some of the deliberations of the Study Group.

Staffing for the Group was provided by LEAA’s Office of Planning and Manage-
ment and by the Department of Justice’s Office for Improvements in the Ad-
ministration of Justice. A key staff member working with the group was Robert
T. Diegelman, Director, Division of Planning and Evaluation Standards, Office of
Planning and Management, who attended all of the Study Group’s meetings. Dr.
Charles Wellford of the Office for Improvements in the Administration of Justice
also assisted the ‘Study Group and attended a number of the Group’s meetings.
Representatives of the President’s Reorganization Team also attended some
meetings of the Group during the final stages of its deliberations.

The Study Group began meeting the first week in April and met on the average
of two times each week for the next 11 weeks for a total of 22 regular working
sessions. During the initial stages of its deliberations, the Study Group examined
and discussed the existing LEAA program, studied how the program had evolved,
and sought to identify its shortcomings. A number of sources of information were
used during this period.

PFirst of all, I would like to note that the hearings of your Committee and of the
Senate Judiciary Committee Subcommittee on Criminal Laws and Procedures on
the 1976 reauthorization of the Omnibus Crime Control and Safe Streets Act
were extremely helpful to us in our review. The Study Group also reviewed and
considered recent studies of the LEAA program, including “The Report of the
Twentieth Century Fund Task Force on the Law Enforcement Assistance Ad-
minjstration” (1976), the Advisory Commission on Intergovernmental Relations
(ACIR) Report: “The Safe Streets Aet Reconsidered: The Block Grant BEx-
perience 1968 to 1975”, and the “Law and Disorder Reports, II1I and IV."” Other
reports, including reports prepared by ACIR and the Brookings Institute on
Federal assistance programs, were also considered. )

Thie Study Group also reviewed materials concerning the LEAA program pre-
pared by LEAA officials. In addition, during the months of April and May the
Study Group received a number of briefings by the heads of various LEAA offices
and programs, During these briefings, each manager was encouraged to be candid
and forthright in his discussion and to make recommendations which the Study
Group could consider in its deliberations,

Other sources of information for the Study Group were publie officials and
members of the general public. who had experience in observing or working with
the LBAA program. I accompanied the Attorney General and the Deputy Attorney
General to numerous ineetings at which the LBFAA program and its future were
discussed. Members of the Study Group met with representatives of the National
Governor's Conference, the National League of Cities, U.S. Conference of Mayors,
the National Conference of State Criminal Justice Planning Administrators, the
National Association of Criminal Justice Planning Directors, National Peoples
Action, .the Urban League, and the National Association of Attorney’s General. At
the invitation of the Attorney General, the National Association of Attorney's
General appointed a task force which prepared a report and transmitted that
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report to the Department of Justice. A task force of the National League of
Cities also met and prepared a report for the Study Group.

Although the Study Group attempted to consult with as many groups and indi-
viduals as possible prior to its preparation of the “Report to the Attorney Gen-
eral,” members of the Study Group recognized that it would not be possible to
meet with all interested parties during its initial phase of activity and felt
strongly that there should be continuing consultation with public offieials and
the general public after the Report’s Publication. Accordingly, in the Introduc-
tion to the Reort, the Study Group recommended that “a phase of intensive con-
sultation with appropriate leaders of the Congress and of state and local govern-
ments be initiated prior to any final decisions on these matters.” It was our hope
that the Report to the Attorney General would stimulate a debate concerning the
future of LEAA, and it is my hope that during the course of your Committee's
hearings we will be able to engage in a meaningful dialogue concerning LIDAA
and its future. I know that I speak for the entire Study Group when I say that
we perceive our Report of June 23, 1977, as only the first step in the process for
improving or restructuring LEBAA.

Once we completed our examination of the exiting LEAA program, the Study
Group turned its attention to the future. There was general agreement among
the members of the Study Group that the Federal government should assist
state and local governments to strengthen and improve the operations of their
criminal justice systems. The months of May and June were devoted to-an
identification of the various options for a Federal program and to making récom-
mendations for the adoption of specific options. At the completion of this process,
the majority of the Study Group made two basic recommendations, as follows:

1. Refocus the national research and development role into a coherent strategy
of basic and applied research and systematic national program development,
testing, demonstration and evaluation.

2. Replace the present block (formula) portion of the program with a simpler
program of direct assistance to state and local governments with an innovative
feature that would allow state and local governments to use the direct assistance
funds as “matching funds” to buy into the implementation of national program
models which would be developed through the refocused national research and
development program.

These recommendations will be discussed in more detail on Thursday in sub-
sequent sessions of these hearings.

In our discussions we attempted to focus on the broad policy issues which we
felt should be addressed by the Department of Justice. Once a threshold decision
was made, we were of the view that it would be easier to deal with the mani-
fold subsidiary issues which the Report does not deal with. For example, we
recognize that the issue of a formula for the direct assistance funds advocated
i the Report is an important one. However, unless and until the Department
of Justice is willing to adopt a position that (1) financial assistance should be
provided and (2) such assistance should be provided directly to state and loecal
governments, we believed that it would be premature to discuss all of the issues
pertinent to the design of a formula.

I would now like to turn to a brief discussion of how we arrived at our
recommendations. During our examination of the LEAA program, the Study
Group reached certain basic conclusions. The Study Group recognized that crime
as measured by the Uniform Crime Report (UCR) Index offenses has shown
a rapid and steady increase from 1960 to 1975, The crime increase of 73.6 percent
from 1960 to 1968 was a major consideration of the Congress in creating the
LBAA program in 1968 as the first major program of Federal assistance to state
and local governments for lawenforcement and eriminal justice. Crime trends
as reflected in the uniform crime rates, as noted by LEAA critics, increased by
56.7 percent during the period from 1968 to 1975. The Study Group recognized
the weakness inherent in measuring crime by UCR offerises. Howerver, as the
Report notes, victimization data, which is generally considered to be more aceurate
than UCR, shows that in 1975 that there were more than 40 million victimizations
of persons, households, and businesses in the United States.

The Study Group also noted that as crime has increased, the Government’s
response to that crime problem has also increased. Federal, state, and loeal
expenditures for criminal justice from 1970 to 1975 have doubled. Persons em-
ployed in some phase of the administration of justice have increased from 852,000
in 1970 to 1,128,000 in 1975. The increases in personnel and funds have not had a
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significant impact on the crime rate as measured by UCR. They have not stemmed
the rise in the backlog of the Nation's courts, nor have they curbed the over-
population of the Nation’s correctional institutions.

The Study Group also found that the public concern about the crime rate and
the public demands for a Federal response to the crime problem have grown. A
National Gallup survey conducted in May 1976 indicated that the crime problem
was the country’s most serious public concern, followed closely by violence in
America, lawbreaking on the part of government officials and the problem of
drug addicts and narcotic addiction. Results of a similar poll conducted in 1964
found the five most serious concerns were related to international and defense
matters. In 1976, the Gallup Poll found that concern about crime was just as
high in rural areas as it is in urban areas.

The Study Group considered an analysis recently conducted for LEAA by
the University of Pittsburgh Center for Urban Research. This study has found
that there is an expressed public desire for a greater Federal role and more
Federal action against crime. This desire has increased through the 1960’s and
into the 1970’s. The Pittsburgh analysis found that increasing numbers of
Americans favor the use of additional public funds for erime fighting activities
both nationally and locally.

"The Study Group recognized that the high incidence of crime has placed &
tremendous financial burden on state and local governments. Law enforcement
and criminal justice agencies must compete at the state and local level with the
educational system, the health system, and the social services delivery system
for a very limited fund base. The need for change in the Nation’s criminal justice
system was recognized by the President’s Crime Commission in 1967 and by the
National Advisory Commission on Criminal Justice Standards and Goals in
1973. We recognized that competition at the state and local level for funds is
so great that oftentimes there are no funds available to experiment with innova-
tions and improvements in the criminal justice system. In many jurisdictions,
funds available for the criminal justice system are not suﬁic1ent to maintain the
current level of services.

The Study Group felt that changes must be made if we are going to deal with
the crime problem and if we are going to be responsive to the public’s concern.
The Study Group felt that the Federal government-has a responsibility to as-
sist state and local governments in dealing with the very serious problem of
crime. Failure of the Federal government to act, as the Study Group states in
its report, would be a serious error. Only the Federal government has research
and development resources which can encourage change and only the Federal
government can exert national leadership that can encourage change.

The 'Study Group then turned to the question of what that Federal response
should be and whether the LEAA program was capable of providing the appro-
priate response., In resolving these questions, the Study Group recognized that
there are certain constraints imposed on the Federal response The Study Group
identified these constraints as follows:

1., The primary responsibility for law enforcement and criminal Jusuce rests
with state and local governments.

2. Federal resources devoted to the Nation’s crime problem are only a small
fraction of the amount expended by state and local governments for criminal
justice. The present LEAA budget of approximately $700 million amounts to
1only 1/20 of the funds devoted to criminal justice pmposes at the state and local
evels.

8. The criminal justice system of this country has always been plagued by
extensive fragmentation. In some cases the fragmentation was intentionally de-
signed to prevent the concentratmn of governmental power,

4. Orime has its roots in many social ills whlch the criminal system is neither
equipped nor designed to solve.

The Study Group-felt that in light of these constramts, the I‘edeml role should
have two major components :

1. The development of national priorities and program strategies for respond-
ing to the major problems which presently face state and local eriminal justice
systems, This component would at a minimum consist of ;: the systematic building
at the national level of knowledge about crime and the .criminal justice system;
the development, testing, demonstration and evaluation of national programs
which utilize the knowledge developed; and the provision of technical assistance
and training in the implementation of proven national programs.



2. The provision of financial assistance to state and loecal governments, to aid
them: (a) in the implementation of programs and projects to improve and
strengthen law enforcement and criminal justice and (b) in the development of
the capacity to manage and coordinate the development of criminal justice pro-
grams,

I would like to stress the importance of these components because they pro-
vided the framework within which the Study Group discussed the LHAA pro-
gram and formed the basis for the Study Group's recommendations concerning
Tederal efforts to assist state and local governments in crime control activities.

Our review of the LIEBAA program identified certain major weaknesses in the
program. These weaknesses arose in part from the block grant structure of the
LIAA program and in part from the efforts by LEAA to implement the Safe
Streets Act. The Study Group reached the following conclusions :

1. “The detailed statutory specification of the composition, structure, fune-
tions and administrative responsibilities of the criminal justice planning agencies
required by the law for receipt of block funds has impeded in many jurisdictions
the effective integration of the criminal justice planning function into state and
local government operations. Simply stated, the crimnial justice planning agen-
cies created with Federal dollars and the accompanying Federal requirements
have been frequently regarded by State and local governments as an unnatural
appendage which they are willing te accept because it is the condition for ad-
ditional Federal funding. In practice, many planning agencies are having very
little impact on the allocation of total state and local criminal justice funds.”

2. “The detailed statutory specification of the content of the required state
comprehensive plan has encouraged state and local governments to foeus more
on ensuring statutory compliance rather than on undertaking effective planning,
since they are virtually assured of Federal approval of the final product as long
as all the requirements specified in the statute and LIEAA guidelines ars met.”

8. “The requirement for state comprehensive criminal justice planning has
proved to be unworkable in miost instances because of the different responsibil-
ities and authorities of sftate and local governments and because of the great
difficulty experienced in specifying planning roles, responsibilities and relation-
ships among state, regional and local governments in ways that all levels of
government agree meet their needs.”

4, “Certain amendments to the original statute in each of the program's reau-
thorizations have only served to accentuate the problems noted above, since they
have increased the administrative complexity of the program at all levels by
further specification of plan content and by the addition of new planning respon-
sibilities in the areas of corrections, juvenile delinquency, and courts.”

5. “Over the last nine years, numerous Federal strings have been put on al-
most all forms of Federal grant assistance, the LWAA block grant included,
through the passage of additional statutes imposing controls or limitations on
the use of grant funds. According to the latest count, over twenty Federal stat-
utes imposed controls and limitations on the use of LEAA grant funds. These
statutes range from the National Environmental Policy Act of 1969 to the Inter-
governmental Cooperation Act of 1968, Although each of these facts addresses
an important national priority, the cumulative effect of their reporting and
administrative requirements is staggering by the time they are passed on to a
state agency administering the LEAA block grant.” | ’

6, “LEAA has experienced over the last eight years a rather rapid turnover in
its top leadership. There have been seven Attorneys General and five LEAA Ad-
ministrators during the period of 1968 through 1976. This rapid turnover of top
leadership quite naturally led to frequently changing priorities. In addition, in
the early years of the program, criminal justice research was a relatively new
discipline, and there was constant pressure to spend the grant funds appropri-
ated to the program. As a resulf, national level programs were frequently initi-
ated by a succession of fop leaders withont systematie program development or
the effective utilization of available research findings. The cumulative effect of
all these pressures has been the lack of a fully coherent strategy at the national
level to develop systematically knowledge about crime and the criminal justice
system; to develop, test and evaluate national programs which wutilize the
knowledge developed; and to disseminate proven program strategies and the
knowledge gained to state and local governments.”

The Study Group also concluded that there were some positive lessons that
could be derived from an examination of LIAA’s history. The Study Group made
the following observation on page 10 of the Report.
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“In summary, then, the lessons of the past nine years of the LEAA program
Thave been mixed. The comprehensive review undertaken by the Study Group
led to the conclusion that there is the need for a major restructuring of the
Justice Department’s program of assistance to state and local governments for
crime control and criminal justice improvements. This major restructuring
must take place in the context of both the positive as well as the negative lessons
of the past. LEAA was always viewed as an experiment. It is time now to cap-
italize on the lessons of nine years of experience and design a Detter Federal
response to the nation’s crime problem.”

Based upon its review of the LEAA program and its findings, the Study Group
identified certain major issues pertinent to the future of LEAA, and made recom-
mendations to the Attorney General concerning those issues. Mr. Nejelski con-
curred only with recommendations Nos. 1 and 2 of the Report.

As I mentioned at the outset, the Attorney General and the Deputy Attorney
General are reviewing the Report. Over 3,000 copies of the Report have been dis-
tributed for public comment. A listing of the individuals and groups who have
received copies of the Report is attached to my testimony. The Study Group will
be reviewing and analyzing responses to the Report, as will the staff of the At-
torney General and the Deputy Attorney General. Your hearings come at a most
opportune time to assist the Department of Justice in its evaluation of LBAA
and its future.

My coleagues and I would be pleased to attempt to respond to any questions
the Committee may have.

DISTRIBUTION OF THE REPORT TO THE ATTORNEY GENERAL

As of this date, over 3,000 copies of the report have been distributed among
the following groups:
(@) All members of the U.S. Gonfrress
(V) All Governors.
(¢) All State Attorneys General.
(d) All State Chiefs Justice.
(e) The Mayors of the 120 Largest Cities.
(f) All State Planning Agencies under the LEAA Program.
(g) All major national interest groups including :
1) National Governors Conference;
) National Association of Criminal Justice Planning Directors;
) National Association of Regional Councils;
) National Association of Counties;
) National Conference of State Criminal Justice Planning Administra-
tors;
) National Conference of State Legislators;
) National League of Cities/U.S. Conference of Mayors;
) Advisory Commission on Intergovernmental Relations;
) International City Management Association;
0) National Center for State Courts;
(11) American Correctional Association;
(12) Council of State Governments;
(13) American Bar Association;
(14) National Sheriffs Association;
(15) International Association of Chiefs of Police;
(16) National Legal Aid and Defender Association;
(17) National Association of Attorneys General;
(18) Mational Distriet Attorneys Association;
(19) National Urban League;
(20) National Association of Neighborhoods;
(21) National Peoples Action;
(22) National Center for Community Action;
(23) National Council of La Raza ; and
(24) National Congress for Commumty Economic Development,
() All Major Newspapers.
(1) The General Public upon request.

Mr, FrepErowicz. Thank you.
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An additional member of our task force who could not be here is
‘Ronald L. Gainer, Deputy Assistant Attorney General for the Office
'of the Improvement to the Administration of Justice.

Mr. Chairman, I want to take this opportunity on behalf of the
Department of Justice and the members of the study group to thank
you for this opportunity to appear before your committee to discuss
its report to the Attorney General regarding the restructuring of the
Law Enforcement Assistance Administration.

The Attorney General has made the improvement of the Law En-
forcement Assistance Administration and its programs one of his top
priorities. In April of this year, he organized the study group and
asked it to conduct a comprehensive review of the present LEAA
program and to undertake a basic rethinking of the Department of
Justice’s program of assistance to State and local governments in
crime control and criminal justice system improvement. On June 23,
1977, the study group submitted its report to the Attorney General
and the Deputy Attorney General.

On June 30, because of his belief that a “Federal role in this area
must be shaped with the greatest possible participation of the Ameri-
can people and their elected leaders,” Attorney General Bell publicly
distributed the report and solicited comments concerning the report.
During the comment period, which extends through the end of Au-
gust, the Attorney General and the Deputy Attorney General will be
considering the study group’s recommendations and the comments
they receive from public officials and the general public. Only after
such a process has been completed will the Attorney General and the
Deputy Attorney General adopt a position concerning the recom-
mendations contained in the report to the Attorney General.

Accordingly, I would like to emphasize that the conclusions and
recommendations of the study group in its report to the Attorney
(General do not necessarily reflect the official views of the Department
of Justice on the issues addressed in the report. Similarly, I would
like to emphasize that at these hearings my colleagues and I can
speak only on behalf of the study group and not on behalf of the
Department of Justice.

Today, I would like to briefly outline the process followed by the
study group in examining the LEA A program and to highlight the key
findings contained in the report. In the session scheduled for Thursday
it is my understanding that we will be asked to discuss the specific
recommendations contained in the report.

However, I am prepared to respond to any questions you might
have concerning our recommendations if you wish to cover such
:ground during today’s session.

Serving with me on the study group were six individuals who have
had a wile range of experience in and out of Government. Patricia M.
Wald, Assistant Attorney General for the Office of Legislative Affairs,
has among numerous other activities, served as a member of the Presi-
‘dent’s Commission on Crime in the District of Columbia, as a consult-
ant to the President’s Commission or Law Enforcement and Admin-
istration of Criminal Justice, and on the Executive Committee of the
Juvenile Justice Standards Project ITA-ABA.

Ronald L. Gainer currently serves as Deputy Assistant Attorney

Eaite 4
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General for the Office of Improvements in the Administration of Jus-
tice. Prior thereto, Mr. Gainer served as an attorney in the Criminal
Division of the Department of Justice and as Director of the Depart-
ment’s Office of Policy and Planning. In these positions Mr. Gainer
has had an opportunity to work on a number of criminal justice mat-
ters on a policymaking level and to review the operations of the LEA A
program for the Department of Justice.

Paul A. Nejelski, Deputy Assistant Attorney General for the Office
for Improvements in the A dministration of Justice, was employed by
LEAA in its National Institute of Law Enforcement and Criminal
Justice in 1969 and 1970. He served as Special Assistant to the Direc-
tor of the National Institute and as director of the courts program. He
has also served as the assistant director of the Center for Criminal
Justice at Harvard Law School and as director of the Institute of Ju-
dicial Administration at New York University. Most recently, Mr.
Nejelski served as deputy court administrator for the State of Con-
necticut and administered the LEAA court program in Connecticut.

Blair G. Ewing, Acting Director, National Institute of Law En-
forcement and Criminal Justice, has served as the director of the
State planning agency for the LEAA program in the District of
Columbia and as the Criminal Justice Coordinator for the Washing-
ton Metropolitan Council of Governments. He also served as the
Deputy Director of the LEAA Office of Planning and Management.

James M. H. Gregg is the Acting Administrator of LEAA. He also
is Assistant Administrator for the Office of Planning and Manage-
ment in LEAA. He served as the Office of Management and Budget
Budget Examiner for the Department of Justice, as an Assistant Dep-
uty Director of the Office of Management and Budget, and as Assist-
ant Director for the Special Action Office for Drug Abuse Prevention.

Thomas J. Madden, the General Counsel of LEAA, has worked on
all of the legislation that has amended the basic LEAA Act since 1968
and he served as the Executive Director of the National Advisory
Co';nmission on Criminal Justice Standards and Goals from 1971 to
1973,

Deputy Attorney General Flaherty and Associate Deputy Attorney
General Bruce D. Campbell also attended some of the study group’s
meetings and participated in some of the deliberations of the study
group. Representatives of the President’s Reorganization Team also
attended some meetings of the group during the final stages of its de-
liberations.

The study group began meeting during the first week in April and
met on the average of two times each week for the next 11 weeks for a
total of 22 regular working sessions. During the initial stages of its de-
liberations, the study group examined and discussed the existing
TIAA program, studied how the program had evolved, and sought to
identify its shortcomings. A. number of sources of information were
used during this period.

First of all, T would like to note that the hearings of your committee
and of the Senate Judiciary Committee Subcommittee on Criminal
Laws and Procedures on the 1976 reauthorization of the Omnibus
Crime Control and Safe Streets Act were extremely helpful to us in
our review.
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In your opening statement, you noted some of the issues you had
raised in 1976. We have also focused on those issues during our
deliberations. )

Although the study group attempted to consult with as many groups
and individuals as possible prior to its preparation of the report to the
Attorney General, members of the study group recognized that it
would not be possible to meet with all interested parties during its
initial phase of activity and felt strongly that there should be con-
tinuing consultation with public officials and the general public after
the report’s publication. Accordingly, in the introduction to the report,
the study group recommended that “a phase of intensive consultation
with appropriate leaders of the Congress and of State and local gov-
ernments be initiated prior to any final decisions on these matters.”
It is our hope that the report to the Attorney General would stimulate
a debate concerning the future of LEAA, and it is my hope that dur-
ing the course of your committee’s hearings we will be able to engage
in a meaningful dialog concerning LEAA and its future.

I know that I speak for the entire study group when I say that we
perceive our report of June 23, 1977, as only the first step in the
process in the Department of Justice for improving or restructuring
LEAA.

I would like to turn to the methodology that we used, a matter that
you alluded to in your opening statement, Mr. Chairman.

Once we completed our examination of the existing LEA A program,
the study group turned its attention to the future. There was gen-
eral agreement among the members of the study group that the Federal
Government should assist State and local governments to strengthen
and improve the operations of their criminal justice systems. The
months of May and June were devoted to an identification of the vari-
ous options for a Federal program and to making recommendations
for the adoption of specific options. At the completion of this process,
Ehﬁ majority of the study group made two basic recommendations, as

ollows:

One. Refocus the national research and development role into a co-
herent strategy of basic and applied research and systematic national
program development, testing, demonstration, and evaluation.

Two. Replace the present block formula portion of the program with
a simpler program of direct assistance to State and local governments
with an innovative feature that would allow State and local govern-
ments to use the direct assistance funds as “matching funds” to buy
into the implementation of national program models which would be
developed through the refocused national research and development
program.

In our discussions we attempted to focus on the broad policy issues
which we felt should be addressed by the Department of Justice. Once
a threshhold decision was made, we were of the view that it would
be easier to deal with the manifold subsidiary issues which the report
does not deal with.

For example, we recognize that the issue of a formula for the
direct assistance funds advocated: in the report is an important one.
However, unless and until the Department of Justice is willing to
adopt a position that one, financial assistance should be provided—and
that is one of the options afforded to the Attorney General to say
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“yea” or “nay”—and two, such assistance should be provided directly
to State and local governments, we believed that it would be premature
to discuss all of the issues pertinent to the design of a formula.

I would now like to turn to a brief discussion of how we arrived at
our recommendations. During our examination of the LEEA A program,
the study group reached certain basic conclusions. The study group
also noted that as crime has increased, the Government’s response to
that crime problem has also increased. Federal, State, and local ex-
penditures for criminal justice from 1970 to 1975 have doubled. Per-
sons employed in some phase of the administration of justice have in-
creased from 852,000 in 1970 to 1,128,000 in 1975.

The increases in personnel and funds have not had a significant im-
pact on the crime rate as measured by UCR. They have not stemmed
the rise in the backlog of the Nation’s courts, nor have they curbed the
overpopulation of the Nation’s correctional institutions.

The study group also found that the public concern about the crime
rate and the public demands for a Federal response to the crime prob-
lem have grown.

The study group recognized that the high incidence of crime has
placed a tremendous financial burden on State and local governments.
Law enforcement and criminal justice agencies must compete at the
State and local level with the educational system, the health system,
and the social services delivery system for a very limited fund base.

The need for change in the Nation’s criminal justice system was
recognized by the President’s Crime Commission in 1967 and by the
National Advisory Commission on Criminal Justice Standards and
Groals in 1973. We recognized that competition at the State and local
level for funds is so great that oftentimes there are no funds avail-
able to experiment with innovations and improvements in the criminal
justice system. In many jurisdictions, funds available for the criminal
justice system are not sufficient to maintain the current level of services.

The study group felt that changes must me made if we are going
to deal with the crime problem and if we are going to be responsive
to the public’s concern. The study group felt that the Federal Govern-
ment has a responsibility to assist State and local governments in deal-
ing with the very serious problem of crime. Failure of the Federal
Government to act, as the study group states in its report, would be
a serious error. Only the Federal Government has research and de-
velopment resources which can encourage change and only the Fed-
eial ‘Government can exert national leadership that can encourage
change.

The study group then turned to the question of what that Federal
response should be and whether the LEAA program was capable of
providing the appropriate response. In resolving these questions, the
study group recognized that there are certain constraints imposed on
%11161 Federal response. The study group identified these constraints as
follows:

One. The primary responsibility for law enforcement and criminal
justice rests with State and local governments.

Two. Federal resources devoted to the Nation’s crime problem are
only a small fraction of the amount expended by State and local
governments for criminal justice. The present LEAA budget of ap-
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proximately $700 million amounts to only one-twentieth of the funds
devoted to criminal justice purposes at the State and local levels.

Three. The criminal justice system of this country has always been
plagued by extensive fragmentation. In some cases the fragmentation
was intentionally designed to prevent the concentration of govern-
mental power. ) o . o

Four. Crime has its roots in many social ills which the criminal
system is neither equipped nor designed to solve.

The study group felt that in light of these contraints, the Federal
role should have two major components. ) i

I have alluded to them, and they are set forth in greater detail on
page 14 of my statement.

I would like to stress the importance of these components because
they provided the framework within which the study group discussed
the LIEAA program and formed the basis for the study group’s recom-
mendations concerning Federal efforts to assist State and local gov-
ernments in crime control activities.

Our review of the LEAA program identified certain major weak-
nesses In the program, which are set forth in greater detail at pages
15 to 17 in my testimony. Listing these weaknesses was not an attempt
to place the blame in any particular spot.

One of the problems we found :

LBEAA has experienced over the last 8 years a rather rapid turnover in its top
leadership. There have been seven Attorneys General and five LBAA Adminis-
trators during the period of 1968 through 1976. This rapid turnover of top
leadership quite naturally led to frequently changing priorities.

In addition, in the early years of the program, criminal justice reSearch was
a relatively new discipline, and there was constant pressure to spend the grant
funds appropriated to the program. As a result, national level programs were
frequently initiated by a succession of top leaders without systematic program
development or the effective utilization of available research findings. The
cumulative effect of all these pressures has been the lack of a fully coherent
strategy at the national level to develop systematically knowledge abouf crime
and the criminal justice system ; to develop, test, and evaluate national programs
which utilize the knowledge developed; and to disseminate proven program
strategies and the knowledge gained to State and local governments.

The study group also concluded that there were some positive les-
sons that could be derived from an examination of LEA A’s history.
The study group made the following observation on page 10 of the
report:

In summary, then, the lessons of the past 9 years of the LEAA program have
been mixed. The comprehensive review undertaken by the study group led to
the conclusion that there is the need for a major restructuring of the Justice
Department’s program of assistance to State and local governments for erime
control and criminal justice improvements. This major restructuring must take
place in the context of both the positive as well as the negative lessons of the
past. LEHAA was always viewed as an experiment. It is time now to capitalize
on the lessons of 9 years of experience and degign a better Federal response to
the Nation’s crime problem.

Based upon its review of the LIEAA program and its findings, the
study group identified certain major issues pertinent to the future of
LEAA, and made recommendations to the Attorney General concern-
ing those issues. Mr. Nejelski concurred only with recommendations
Nos. 1'and 2 of the report.

“
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I think during the course of today’s session we will be discussing
our specific recommendations and Mr, Nejelski’s concurrence with the
first two.

As I mentioned at the outset, the Attorney General and the Deputy
Attorney General are reviewing the report. Over 8,000 copies of the
report have been distributed for public comment. A listing of the in-
dividuals and groups who have received copies of the report is at-
tached to my testimony. The study group will be reviewing and analyz-
ing responses to the report, as will the staff of the Attorney General
and the Deputy Attorney General.

Your hearings come at a most opportune time to assist the De-
partment of Justice in its evaluation of LEAA and its future.

My colleagues and I would be pleased to attempt to respond to any
questions the committee may have.

I know Mr. Nejelski had a few comments he would like to make, if
that is acceptable to you, or we could get to them during the course
of the questioning.

Mr. Convyers. No; I would like to recognize him separately, and
also any of you for any individual additional comments you would
like to make at the outset.

Mr. Freperowroz. Fine.

M. Convzmrs. Mr. Nejelski ?

Mr. Neszsgr Thank you, Mr. Chairman.

I am sorry I can’t be more optimistic about ILEAA. Attorney Gen-
eral Levi said it was hard to spend almost $1 billion a year and not do
some good. I think that has been true, especially in the area of com-
munity involvement. There certainly have been some accomplishments,
I think of the work of Oscar Newman and Morton Bard, also projects
in jury utilization, but these were developed much earlier, often with
other funding, although LEAA has been instrumental in their
implementation.

It has been noted several times because of the 3-year extension of
LEAA, that Congress realized this was an experiment. It seems to
me after 9 years the burden shifts to the agency to justify its existence.

I hope that my remarks will not be seen as partisan. I think the same
problems existed under OLEA. in 1965 to 1968 when it was run in a
Democratic administration. It was a much smaller program, arguably
much easier to administer with only a few million dollars. The evalu-
ation that was done by Samuel Dash of Georgetown of that experience
% think is excellent reading, and unfortunately still timely, 7 or 8 years

ater.

- I think the Congress, and particularly Mr. Railsback, who I notice
is a member of the committee, and others, did a great service in 1968
in making this a program not run completely out of Washington. It
would have been even more chaotic and subject to much more problems
anc abuse. : :

I have a copy, which I will not submit for the record because it’s
far too voluminous, of an excellent history of LEA A written by Barry
Mahoney covering the period 1965 to 1978. It is a dissertation at Co-
Inmbia University where Mr. Mahoney received his Ph. D. in politi-
cal science. I think it details much of the history and turmoil that
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has gone on in the program in the past, and I certainly found it very
instructive.

My feeling is, in many ways, the same as Senator Aiken about Viet-
nam in the mid-1960’s, “Declare it a victory and get out.” I think there
have been successes, but I think they become less and less important
as the problems of the program go on.

I have read the same reports, I have listened to the same briefs as
my colleagues, but I think perhaps my experience has been different,
and that has helped shape my views.

I was one of the first employees at the National Institute of Law
Enforcement and Criminal Justice in January 1969 when it was
started. I think the problems of political interference, of studies being
suppressed, and the difficulty of hiring quality people have been docu-
mented elsewhere.

I will not belabor these points here.

Since leaving the LEAA in 1970, I have worked on various grants,
and consulted with the National Institute on two occasions about their
annual plan. When I was in New York City as director of the Institute
of Judicial Administration, I worked with the Criminal Justice Co-
ordinating Council in New York. I was shocked, Mr. Chairman, in
meeting with the head of that agency, then Judge Altman, who had
called me down there. He said he wanted our institute located at New
Yorlk University Law School to monitor the juvenile delinquency pro-
1,%'ra.ms in New York City. We were supposed to do this on a volunteer

asis. S
I said, “Well, how many do you have??’ He said, “Well, I don’t
Iknow.” I think some of this lack of control is shocking, and I am not;
surprised to see in the Wall Street Journal last week an indictment
being handed down in the southern district of New York of someone
who has received $66,000 in Federal grants from LEAA to provide
counseling for youths arrested for minor crimes. :

Mr. Coxnvyzers. Weren’t those police officers?

Mr. Nesersgr. Noj this was a young man by the name of James
Thweatt, and. he was supposed to be counseling young arrested per-
sons. Instead he is accused of buying two Mercedes-Benz, and using
the funds in other ways. The following quotes convey what I think
is interesting about this matter. : .

A spokesinan said that LIEAA couldn’t explain how Mr. Thweatt had been
chosen to run the project because the money was administered by.the New York
State Division of Criminal Justice, “We're four steps removed from.any knowl-
edge of the project itself,” the LEAA spokesman said.

A spokesman for the State Division of Criminal Justice said he couldn't ex-
plain the situation either. “To be candid with you, I don't have the file. The people
who, worked on it are no longer here.” he said. .

Finally, T spent the last 18 months before rejoining the Department
of Justice as a deputy court administrator in the State of Connecti-
cut in charge of Federal grants for Connecticut. I think it’s based on
those personal experiences as well as reading the reports and talk-
ing to people and attending these meetings, that I have come to a few
conclusions.

One of them is that the planning process is an extensive hoax; that
no State, with the exception of the District of Columbia, I think, has
ever been refused funds. As long as there are powerful congressional
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and political rorces, Washington will not be able to live up to what it
hopes to enforce.

1 don’t think that the Federal Government should go on subsidizing
these forever. I think they have been useful in getting folks together
that had never been together before, in getting some coordination. But
I think the time has come now to put them on their own, and see if the
States and the localities think they are worth continuing.

In some ways it’s like the judicial council movement of the courts in
the 1920%s, Almost every State adopted them, and some have lived on.
Those have been useful, but it’s questionable to me that the Federal
Government should go on subsidizing State planning agencies forever.

I think the LEAA has had a disappointing record on standards.
In 1973, the National Advisory Commission on Standards and Goals
spent a lot of money and time coming up with some very good stand-
ards. Those were, by and large, not implemented or tested out. After
5 years of work, the Institute of Judicial Administration and the
ATA have come forward with juvenile justice standards only to find
LEAA has not one, but two sets of standards of its own. 1 am sure
we will have a half-dozen before the end of the decade if this keeps
on going.

Mr. Conyers. How do you square your recommendation of termina-
tion with agreement to the first two points?

Mzr. Neserskr. Because I think there is the need for a Feder:1 role.
I think there are serious problems, but I think an agency should be
created outside of the Department of Justice that can address criminal,
civil, and administrative justice problems across the board.

‘So, I can agree with the group, there is need for basic and applied
research, and demonstration projects, at the Federal level.

Mr. Conyers. All right. Are you nearly concluded ?

Mr. Nrsersgr Yes; I am, Congressman, if you wish to proceed with
the discussion.

Mr. Cownvyers. All right. I would like to get any further comments
you have, obviously, to help us here. But we are under a terrible time
constraint, o

The first, of course, is we are not going to be able to hold any more
hearings for the remaining week before the recess. The committees
have been asked not to hold any hearings whatsoever, and we prevailed
upon the chairman of the Judiciary Committee at least to have this
hearing, so we can get it on record, and hopefully, encourage other
people to participate in commenting on the recommendations.

I am not sure whether we should start off with the most contentious
problems or the easier ones, if there are any. But I start on a point
of which there is obvious concurrence, that during the life of LEAA,
we have had seven Attorneys General and five LEA A Administrators,
and of course, that sort of itself defines one major problem right
away.

Now, in the course of all of this leadership, I have been struck by the
hostility and the arrogance which LEAA hag displayed in its rela-
tionships with the Congress. I state that not only as a recipient of some
of the hostility and arrogance, but as one who perceives that that
attitude was reflected in terms of a terrible failure to live up to civil
rights mandates.
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We kept rewriting the regulations. There was literally no enforce-
ment mechanisms for enforcing equal opportunity and affirmative ac-
tion programs. Ironically, when they finally cracked down, they
cracked down on a case of so-called reverse discrimination. I mean, it’s
really one step removed from insulting people’s intelligence.

Now, what am I leading into? I am suggesting that we must really
clear the decks of all the old leadership. I have talked to employees
that have been drummed out and forced out by unbelievable kinds of
work conditions and attitudes that were operative in LEAA at dif-
ferent periods of time.

The whole notion was that the place made black people totally un-
welcome. Here we have a prison population, the targets of the crim-
inal justice system usually, with a majority of black people being
involved. , .

Yet we have an all white study group before us today. This hostility
was very, very pronounced. The Congress was treated with some dis-
dain. The House of Representatives, at my urging, consistently re-
ported 1-year authorizations, and we made speeches on the floor that
we were sending LEA A a message, but we were speaking for our own
edification, it seemed, more than anything else. :

The point I raise concerns the top leadership of the agency. I am
thinking of a Presidential order reorganizing but never losing any-
body, so it could be that everybody’s turkeys from other agencies in the
executive branch will be shifted to LEAA. Shouldn’t we start off with
new personnel and make a clean break from the past? Would that be
objectionable on its face, or would that meet with some violations of
civil service, or perhaps civil rights? Why not start with a new team
of leadership ¢ Would that be critical in the reformation process? Is
there anybody that has objection to it, first of all?

Mr. Fmprrowrcz. I agree fully with the concept, and I guess the no-
tion is how far down one goes, and ther. whether or not one runs into
civil service problems. I can’t purport to speak as an expert as to what
problems we might have, if you are talking about people who have
civil service protection. I can’t address that issue, and perhaps Mr.
Madden, as counsel for LEA A, may be able to discuss some of the diffi-
culties we have. o :

As you know, the top schedule C leadership in LEAA during the
previous administration is not there now, and we are going to be mov-
ing very quickly, once the Attorney General has a sense of what the
Congress wants, and where he wants to go, to bring in new leadership
to try to give some direction to the LIEAA programs. That issue is
being addressed. Whether or not we can change the rank and file, or
the submanagers, I don’t have an answer to that. :

Mr. Conyers. Well, please keep it in mind. I am hoping that after
the recess, or if necessary during it, we can meet again to carry on a
discussion, if you will.
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Mr. Fmperowicz. I am hoping that the attitude found previously
has changed. I know I have spoken to your counsel on occasion about
difficulties he has had with LEAA, frankly, as a learning process on
my behalf and on the new administration’s behalf. Our report does
not purport to say we have found solutions that no one else had found
previously. I recognize your committee and people in the Senate have
had difficulty with the LEAA program in the past, and we want to
learn from our past mistakes and work together to bring about im-
provement.

Mr. Conyers. Now I turn to another consideration that I have been
concerned with since I have been on the subcommittee. It’s the idea
of activating LEAA to work with community people, a consideration
so elementary that it’s almost patronizing for us to sit around and talk
about it as some guiding principle. But in reality, ladies and gentle-
men, that principle has been met with a hostility not just within LEAA,
but within law enforcement circles generally ; it’s literally unbelievable.

The point is this: We know that there is no way on Earth that
the small number of people who constitute law enforcement at the
local level can possibly match the kinds of challenges that have built
up, particularly in urban areas. The fact remains that there is a built-
in resentment that has been manifested in LEAA in the way they
have funded and the way they have treated those small groups that
don’t come with an impressive academic organization or institution
in back of them, or that are not a prestigious arm of law enforcement.

But when citizens come together, as we have been told at our hear-
ings going back as far as 1973, they can literally hang it up for even
the smallest kinds of consideration, because LEEA A has been concerned
with how it can get large amounts to large groups and so forth.
Never more clearly was this hostility manifested, after we were able to
get an amendment to LEAA legislation to provide for community
anticrime operations, than in how the office was to be set up.

Here we were specifically delineating an office and a process under
which small neighborhood and loeal and indigenous groups of cit-
izenry could come together and, lo and behold, what was the reaction?
Well, it wasn’t clear what the mandate was. There was some question;
What did these Members of Congress mean? We were told that we
might have to submit a whole new amendment clarifying the process.

Didn’t we mean for these local groups to apply step by step through
the labyrinth of redtape? All kinds of questions were raised; I sup-
pose not all of them were spurious. In the end, we ended up wwith some
guidelines, after a lot of conversation back and forth, which essentially
precludes small groups from funding. ’

Unless you are going to be a part of a National Urban League, a
CETA program administered by the city of Chicago or the municipal-
ities, or unless you are in some other existing national organization,
there still appears to be very little likelihood that a small neighbor-
hood club or organization will receive funds to work with, for example,
the 13 police precincts in Detroit.
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I was advised by a lawyer at the lawyers trial contference going on
here, that his house was broken into and that there seemed to be a
resurgence of burglary in just one part of Detroit. My interest was
increased because it was my neighborhood also. If we could have those
citizens feel that they were paltlclpmtmcr in the decisions that go on
at their precinct, it would strongly augment the character of law en-
forcement at the local level in a very posmlve way.

It would seem to me that LEAA would be the main veh1cle by
which this understanding could be generated, and by which some of
the antipathies of the P'Ibt could be diminished. That, of course, was
not the case.

I would like to Ju-ut throw out a strong argument, if I could, for the
notion that developing a program to masswely deal with the com-
munities would be an important step forward, especially, if we decided
to reconstitute LEAA by settmfr aside seveml hundred millions of
dollars for community anti-crime. I would really like your task force
group to consider this, and what problems might be connected with
it, because if we were to begin to involve the commumty and to break
down the hostilities that e*nst I think we could make a large step
forward.

Would any of you care to comment?

Mr. Freperowicz. I would like to comment briefly that one of the
recommendations or one of the findings of the study group was that
LEAA had not established priorities sufﬁmently, and I think one of
the things you are telling us right now is that should be an area of top
priority. "1 think if we were to chance the structure or if, in fact, the
personnel were to work harder to establish priorities, we could move
into programs like this rather than taking a shotgun approach on a
hit or miss basis. We could conduct 1mp01tant research into this area,
and we can have demonstration funds to be used to supplement that
T esczuch

Some of the things you are alluding to don’t necessarily go to the
structure of LEAA but I think some of them do. The Twentieth
Century Fund 1eport states that the SPA structure, with its block
arant setup, perhaps contributes to the problems you have mentioned.
The Schattschneider theory suggests that such difficulties occur
with state-operated programs. What we are saying in the report
is that if we do have national priorities and we can establish them at
a Federal level, we will do the research and have LEA A personnel use
some. funds to supplement that research and undertake the types of
programs you were speaking of.

Perhaps Jim Gregg or some of the people from LEAA would like
to respond generally as to the difficulty inherent in the present struc-
ture, or to provide you with their views as to your comments.

Mr. Conyers. If you feel inclined to comment ladies and gentle-
men, just join in the discussion. I am taking advantage of the fact
that all of my colleagues aren’t here today, and it gives me a chance to
explore some of these areas in a little more detail.
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You see, I see a communily anticrime component and a juvenile
justice component. Obviously we cannot walk away from the Federal
concern with juveniles. Then I see two other areas that could be the
target of some major components, if we were to have four components.

One would be our research activity, and I refer you to the hearings
that we just concluded with the DISPAC Subcommittee of the Science
and Technology Committee, because I think you really want to cave-
fully consider whether you want a research arm inside of the De-
partment of Justice, regardless of whose administration, regardless
of who is the Attorney General.

I am deeply concerned that we do not have in this country -any re-
search activity in criminal justice that is independent in the sense that
some of our medical research units are—that don’t turn on whose ad-
ministration is in or on any political concepts, not to mention partisan
ones.

We need a body that can be a repository for examining the pros and
cons of many of these issues, that can make the analysis free of the
influence no matter whose administration you locate a research bureau
in. So I would urge that we consider the merits of locating it outside,
at least in some quasi-independent capacity.

The fourth unit T would recommend for your consideration is one on
corrections, and the argument I would put forward there is that re-
cidivism being what it 1s, we should focus on that one place that causes
a continuation of so much crime and criminal activity and antisocial
behavior.

So I would come up with, just for discussion purposes, juvenile
justice, crime research, community anticrime, and a corrections
component.

Now, why would we use revenue sharing to shed us of what little
responsibility that has been ours, when the reason we are here ig be-
cause there hasn’t been any oversight, and what we would be doing is
relieving ourselves of any further responsibility. That is one reason
why LEAA was created in the first place. The local and State units
couldn’t do it themselves. Now amazingly enough, in some circles, one
of the major recommendations is to continue the money flow but shed
ourselves of any responsibility, just give it back to the States. If you
will read the constructive criticisms that flow from general revenue
sharing, I mean, we have got problems in revenue sharing.

Just to add more money, without specializing it and targeting it
into ¢riminal justice, would be to me a very questionable response to
9 years of experience.

Let me open this up for some discussion. '

M. Mappen. Mr. Conyers, I share your concerns about the revenue-
sharing aspect of this thing, and I think you need to build more ac-
countability into the program. We debated vigorously in the task
force the concept of Federal control versus State and local control,
and how you appropriately draw the balance between the Federal and
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the State local control. At the same time there is criticism over ac-
countability, there is criticism the Federal Government is exercising
too much control over the program. ‘ L

What I did in my additional views was to attempt to build in some
accountability. In the additional views I cite certain things I think
build in accountability, and I would not favor personally the revenue-
sharing-approach, because there is no control. There is a limited amount
of funds available under the LA A program, and if they are going
to have some impact, there has to be some direction to the use of the
funds. -

I think there has to be some mechanism for assuring control to see
that the funds are used when State and local governments are pressed
for financial assistance, and they are, so there is assistance available
under general revenue sharing, under countercyclical assistance, com-
munity development block grant programs, and the CETA. block grant
program that gives them a tremendous amount of Federal funds.

We are dealing with limited funds and dealing with the Nation’s
No. 1 problem-—crime. So I think there has to be a focus between a
research program on one side that attempts, working with State and
local governments, to identify solutions to problems, and certainly
working in the community anficrime area has to be a top priority.
There 1¢ tremendous potential. That research will identify items and
work into a demonstration program, and then will provide on the
financial or direct assistance side a substantial amount of funds for
carrying out projects that would lead to improvements in the criminal
justice system, and would go beyond that. :

We say funds can’t be spent for certain things. If our research
shows us certain things don’t work, that they are counterproductive,
that they are the wrong way to approach things, if our research tells
us we shouldn’t be spending funds on equipment or things like that, I
thinlk we could build prohibitions into the program, I certainly would
urge 4 statute that would actively build in a mechanism that says you
cannot fund these things. And if you are going to use funds you have
to fund improvements. At the same time you can give State and local
governments some discretion in letting them select priorities.

In a given area, local corrections may be a significant problem; in
another area, drugs may be a problem, burglary may be a problem,
and we should give the locality discretion for selecting from among a
variety of improvements those things that will help their communities.

Mr. Conyzers. Thank you very much, Mr. Madden. :

Ms. Warp. Congressman Conyers, I would like to make a few
remarks,

First, I would like to underscore my agreement, with your emphasis
on community involvement. My prior years outside the Depart-
ment have reaffirmed my feeling that community involvement is the



23

ultimate solution in terms of being able to get down to the grassroots
problems in controlling crime.

‘We have to involve the community. : . ,

Under the kind of mechanism that we suggested in the task force
report, community involvement would be possible. In Mr. Madden’s
and my additional views we emphasize a particular set-aside for com-
munity anticrime, which, if it were even say 5 percent of the grants,
would end up causing more money to go into community programs
than under the present setup.

In terms of the Federal research and demonstration role, we would
see our recommendation as allowing more concentration—something
LEAA has not been able to do in the past—that is, to take 7, 8, 9, or 10,
however many concepts, really work them out and research them,
develop them, and test them in a few communities, and have special
money allowed for their replication in many more communities. -

I would put, realistic and effective community involvement, in the
criminal control process as my No. 1 or No. 2 priority for such a re-
search and demonstration program; it would vie closely with juvenile
delinquency efforts. Hopefully in that way we could work out the
kind of community crime control relationships we have had such. diffi-
culty working out within LISA A in the past.

In other words, we need to be able to get money to local community
groups and still have some kind of monitoring system that doesn’t
involve a huge escalation in the bureancracy. :

One other point I would like to make and again it is based on my
experience on the outside, working with some groups which have been
LEAA recipients, also spending 1 year on the advisory board for the
Institute a few years back—I came away from these experiences with
the impression that one of the most important things we could do was
to marry LEAA research with actual demonstration and follow-
through.

I have sat on commissions over the years and I have come away
with a slightly different viewpoint from my companion here, Mr.
Nejelski, I worry that there will be too much research that will end
up in volumes isolated from what is going on in the real world.

- One of the great innovations in a restructured LEAA. would be a
requirement that good, sound research be tried out in programs, to see
how it can work, e

I am frankly tired of coming to the end of several hundred page
research documents and having to throw up my hands and say, OK,
so now what to we do with it? I would like very much to see a national

program. which 1s focused on insuring that that research is devel-

oped into workable programs which can then be put on the streets.
Those, I think, are some of my priorities on how LEAA should go.
Finally, a last word on Mr. Madden’s and my additional views: We

are very much troubled by the thought of any kind of pure revenue
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sharing that would be tantamount to saying, “take the money and
run.” On the other hand, we were impressed that we had not in the last
9 years arrived at the right mechanism for accountability, that the
very complicated State planning boards, et cetera, at the gubernatorial
level were not the way to get accountability.

Also, I had talked with several groups before I came to the Govern-
ment who were frustrated by the vast number of LEAA regulations;
little grantees were trying to figure out how they were going o incor-
porate thousands of such regulations in their 20-page grant.

It is time to relook at the structure of LEAA accountability and to
simplify it. It should not be done away with altogether but I certain-
ly think that we have to simplify the planning process and the Feder-
al regulations. What we are doing now is trying to arrive at a new
compromise which meets those two standards: Accountability and
simplicity.

Mr. Coxyers. You raise an excellent point in terms of accountabili-
ty. It would seem that as large and as experienced as our Government
is in terms of trying to develop accountability across the board, we
could arrive at some more efficient and effective means than we have
in this particular area.

Research and demonstration raises a very difficult and thorny area.
I am hopeful that the task force will be able to talk to some of the
people who are working in research—Saleem Shah and others. I really
would think that just sitting down for an hour with the people who
are trying to identify some of the problems would be useful. Pure re-
search, of course, can lead us off into academia and later into the
clouds, ivory towers, and nothing in terms of what affects citizens
and law enforcement operatives,

The other problem, of course, is that there are so many demonstra-
tion activities that nobody knows what they are.

I think one of the most interesting LEA A grants that could ever be
given would be for somebody to find out, of all the hundreds of
thousands of grants and demonstration projects, which ones actually
worked. I mean, some good had to be done.

Time and time again people have been given money to do some-
thing that 14 other people have done with varying degrees of failure.
Yet we keep replicating the failures and not identifying the successes
sufficiently. If we have 200 or 300 ideas out, of these billions and bil-
lions of dollars that really are good, we ought to put them someplace
where they could be identified and not lost on a shelf with hundreds of
thousands of others. That would be a major contribution to our efforts
in the past. :

Mr. Neserskr If I might briefly respond to that, Mr. Chairman, I
agreed we need tolearn from the past.

When I took over in Connecticut, I wondered how many grants
had been given to the Connecticut Judicial Department in the last 7
or 8 years. The information was not available; what had happened to
them ? Had they been picked up and modified? We need to learn from
that.

I agree also with your comment about citizen participation. If I
may draw on my experience, we had Quaker monitoring groups ob-
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serving in the courtrooms and other church groups who set up infor-
mation to help people, families of defendants, providing the bail and
20 forth. These people either did not want to receive LEAA money be-
cause of the strings attached or in one case where I was able to induce
a group to apply, they were turned down by LEAA because they
didn’t have the bookkeeping capacity, and they felt they didn’t have
the accountability ; so I think there are some serious problems in try-
ing to inject what is really the only force or one of the few forces for
reform in the criminal justice system. _

Finally, I would say I think just because an institute may be out-
side of the Department of Justice doesn’t mean that it cannot be re-
lated to action. ‘

I would agree with what I take to be the tenor of your remarks,
that independence is terrily important, and I think this is an admin-
istration dedicated to that. I would not have come back to Washing-
ton if I did not think that were the case. I think there are just insti-
tutional problems of having this kind of operation located squarely in
the Department of Justice; and I would urge that you strongly con-
sider methods to making this independent and outside.

I think the Legal Services Corporation is perhaps a good model.
They have a strong board, a strong director. You are always going
to have problems of instability when you have an Attorney General,
a Director of LEAA, and the head of a national institute—one of the
three is going to be changing over a period of time and that causes a
lot of problems. I think we could set up something outside the De-
partment that would engage in action and would not be just doing
ivory-tower research.

Thank you. :

Mr. Conyzrs. Mr. Fierderowicz? Shortly, we are going to recognize
the ranking minority member of the Judiciary Committee.

Mr. Freperowroz. Just briefly, to add to what comments you have
received already, I, too, would agree that independence of the research
arm is important. I am not convinced that it must necessarily reside
outside of the Department of Justice.

I think that the NIH, or NIMH models alluded to earlier, as I un-
derstand, lie wthin the purview of HEW and there are mechanisms
separate them from political influence. I am hoping we can achieve
independence within the structure of the Department of Justice and
also to address some of the concerns Mr. Nejelski addressed about po-
litical influence. ,

If we do have this research and screening process, I think our dem-
onstration funds can be focused on programs with high priority; and
I think we could also be of service if we identified this 200 or so pro-
grams you were talking about that are of top priority.

~Even if we go to a direct assistance program, the report is not talk-
ing about a general revenue-sharing program where we just give away
the money to State and local governments. It seems to me there are
certain things we have learned that should not be done. I think there
is a list of negatives that we can say your money should not be spent
for the following. There are also areas in which we can say we en-
courage you to spend your money for the following.
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Mr. Convrrs. Suppose we had these four components and States or
localities could make choices within these areas?

Mr. Freperowrcz. Sure, that is one of the points we are making, We
could say we are giving you money and you can spend your money on
these. These are Federal priorities. We will have a 50-50, 6040, 75-25
match to encourage States and to get away from this heavy bureauc-
racy that we found distasteful. Other studies have talked about de-
ficiencies inherent—and Paul Nejelski would agree—in the planning

rocess. :

P We are trying to cut down on the bureaucracy and get more dol-
lars delivered ; that is what we are going after. We are not saying we
are going to abdicate our responsibility to provide leadership. I am
hopeful we can create a streamlined system. This is step one and there
are maybe 10 steps we have to go through. We want to get some reac-
tion and then move forward on the second, third, and fourth.steps. But
this is the general concept we are talking about. S

Mr. Coxvyers. Some 4 years ago when the Subcommittee on Crime
was'in formation, Robert McClory of Illinois was the ranking Repub-
lican member on that subcommittee, and he has demonstrated a con-
cern with LEAA throughout his service on the Judiciary Committee.
He is with us today to add some comments and remarks. :

We are very glad you could join us here.

TESTIMONY OF HON. ROBERT McCLORY, A REPRESENTATIVE IN
CONGRESS FROM ILLINOIS o

Mzr. McCrory. Thank you very much, Mr. Chairman.

I might say that in my view this hearing today is an extremely im-
gortant one, I think far more important than the other Members of

ongress perhaps realize and also than the American public realizes,
because we are facing a real dilemma, if not a crisis, with regard to
the whole area of the criminal justice system and law enforcement.

I, for one, want to speak out very emphatically about my extreme
concern about what is happening as far as LEAA is concerned or
some modification of it. I feel strongly myself that a reduction in ap-
propriations for the LEA A program in the existing legislation by this
Congress is extremely serious. .

I am informed reliably that a number of ongoing programs that

are substantial and that are important with regard to the enforce-
ment of the law and the reduction of crime in America are not going
to be funded because of the fact that the appropriations have been
cut. .
I want to commend the chairman and the committee for our having
had extensive hearings, hearing from every level of Government with
regard to the LEAA program, and receiving recommendations with
regard to the existing defects and the need for improvement. Some
of the things that are referred to in the task force’s report are con-
sistent with some of the recommendations that we made and that are
embodied in the amendments to the law that we have. ,

Certainly the importance, as the chairman has brought out, of
monitoring of these thousands of programs is vital, indeed, essential,
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if we are going to get full utilization of the Federal funds that are
being expended. The very useful programs that ave being developed
at the local levels should be evaluated to determine which ones are
good and which ones deserve to be tried in other areas of the country.

I would differ from the conclusion as I interpret it, of the task force
report about having these programs developed at the national level
and then disseminated around the country, because I just think there
is probably very little chance that a national program would have
more than just utility in some few areas. Certainly a program devel-
oped in Idaho, for instance, might have very little use in Harlem and
vice versa, and yet the program developed in Harlem might be very
useful in Chicago and Lios Angeles and Detroit, and the one in Idaho
might have great utility in Maine and Vermont and some of the other
States of the Union. .

The thing that concerns me at this stage is that when the Presi-
dent in the course of the campaign said he wanted to abolish LEAA,
I was just aghast to think that a program that important, the major
program insofar as support of local and State law enforcement is
concerned, would be abolished. I have a similar fear with regard to
what appears to be the attitude of the present Attorney General and
what seems to be implicit in the report of the task force. A substan-
tial restructuring, sort of a redoing or a remaking of this whole con-
cept that is implicit in LEAA, seems to me to be a very dangerous
route for us to start over again by restructuring to the extent that
there is a massive revision. I worry about the fact that we have already
apparently dismantled the regional offices.

We are reaching a hiatus here, and I am extremely fearful about law
enforcement in this country during this period when LEA A is under
certain attack and its demise seems to be being caused by a determined
effort on the part of some without anything in place to replace it.

I might say that after all our hearings—and we had extensive hear-
ings—there is not one word that I saw in the task force report indicat-
ing that one word of what we developed in the hearings was used as
aéxy input in the task force report. If there was, I would like to know
about it. -

But one of the important things, I thought, and I guess there has
been some reference to it here this morning, is the recognition that
crime in America, if it is going to be solved, is going to be solved in
the neighborhood and the block on the precinct and the ward. The
chairman’s recommendation, or his amendment, to the LEAA law to
establish neighborhood councils or neighborhood law enforcement
a}(lgerlmcies, seemed to me to be an extremely important improvement in
the law.

I would say that the law needs enforcement. I will make comments
to the Attorney General with respect to the report in the hope that, in-
stead of a substantial restructuring, we will revise our thinking and
recognize that LEAA can withstand some appropriate improvement
and amendments, some changes, to make it better.

The GAO has indicated ways; the Government Operations has in-
dicated ways; and we have indicated ways in this subcommittee and this
committee, and I think the chance of having substantial input as far as
Federal support for law enforcement would be substantial,
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Mr. Chairman, I would like to, at subsequent hearings, in September
perhaps, present a more formal statement. And also I would respect-
fully request that a day or time be set aside for the presentation of mi-
nority views. .

I believe Mr. Ashbrook would like to bring in a representative of
State anticrime agencies and State planning agencies to provide testi-
mony to our subcommittee, and so I do respectfully make that request,
and thank you, Mr. Chairman.

Mr. Convyers. I appreciate your comments, as always, and you
are welcome to this subcommittee on which you have served since its
inception. o

We are going to have other hearings and we welcome Mr. Ashbrook
and yourself and any of the other members of the full committee who
would like to bring in witnesses for an extended analysis. We are glad
you could join us and we will look forward to those hearings.

Do any of the task force members wish to be recognized at this
point ? Yes, sir, Mr. Ewing.

Mr, Bwine. Yes, Mr. Chairman, I would like to come back to some
comments of yours, your suggestion that this group meet with several
people in the research community at the Federal level and elsewhere.

We at the National Institute are pursuing that and have been in
touch with the National Science Foundation, with the National Insti-
tute of Mental Health, and the National Institutes of Health, and
while we haven’t yet arranged for meetings with the whole of this task
force, we certainly could do that.

Mr. Conyers. I think that is a great idea. I am glad that you appar-
ently were independently pursuing it all the time.

Mr. Ewine. Second, Mr. Chairman, we have invited the National
Academy of Sciences Committee which provided testimony to this
committee to meet with us in mid-September in Washington and to
discuss further its recommendations with respect to the National In-
stitute. .

Again, we had plans to ask members of thistask force to join us if
they could for those discussions and suggested that it would be a good
idea to identify those projects and programs which have been good
ones, and to sum up what has been learned.

In the course of our development of an institute agenda which was
reflected in my testimony before the committee on July 21, we have
been developing background papers on each of those major topics
which include the areas that you mentioned earlier and those will indi-
cate what the scope of those problems may be, what the major research
findings have been and what the major unresolved research issues are;
so that responds at least to part of the suggestion that you made.

It seems to me, finally, on the issue of independence, it is fairly clear
that the task force was not altogether in agreement on that.

My own view is, since I support the task force recommendations, that
the recommendation of the National Science Foundation and also the

National Academy of Sciences were that every department ought to
have its own research capability ; and I firmly agree with that.

It seems to me, as Ms. Wald said, you can in fact locate research
so far outside the mainstream of policy that research becomes, or at
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least runs the danger of becoming, quite irrelevant for policy consid-
erations, and somehow or other I think it is important to have a bal-
ance, to strike a balance between the risks you run by having it within
a department as against the risk of irrelevance which is a risk you
run outside a department.

I really believe that there are mechanisms that can be developed and
installed and made to work which can assure that independence will
exist to the degree that it is necessary within a department and will at
the same time assure that research does not become, as you put it, ivory
tower, or blue sky or, irrelevant. I think that ig really the issue. I come
down very strongly on the side of having it within a department.

Mzr. Conyers. While you are making that part of your examination,
consider the fact that we don’t have any undisputed research authority
in this country on criminal justice. It is an incredible state of affairs
in one sense. I would like the whole question of statistic keeping re-
viewed as well.

T think it was very important, and for quite salutary reasons, that
the ¥BI was made the original repository of criminal statistics, but
the truth, widely known, is that most of those statistics, at least many
of the local statistics, are merely forwarded from the concerned juris-
diction, and what we face now is a fundamental crisis in such basic
facts as—how many crimes are committed? We are still on the ground
floor in terms of understanding the dimensions and the science of re-
porting crime, and it may be quite appropriate, it seems to me, for
us to consider whether we want the statistics part to be in the research
arm or should it be separate from whatever final research operation we
agree on?

Mzr. Fiederowicz?

Mr. Freperowicz. Mr. Chairman, that is an issue that because it cuts
across so many lines in the Department of Justice is being studied by
another group reporting to the Attorney General, but I think it is a
group that we are going to have to relate to because it does impact so
heavily on LEAA.

It is an issue that is important and the fact that we did not address
it here does not indicate that it is unimportant. It is under active con-
sideration elsewhere in the Department.

I might mention one other point. We did try to strike a balance
between the national objectives and State and local discretion, and I
think that one of the questions or one of the issues we would like de-
bated is what that balance ought to be.

W did, as I indicated at the outset of the hearing, utilize prior con-
gress snal debate on this topic, and T didn’t allude to it because the
report wasn’t made public, but in 1975 the prior administration pre-
pared a report similar to ours regarding the possible restructuring of
the LEAA. We didn’t have the benefit of any hearings on that report
because none were held. The report wasn’t made public. Certainly that
is an issue we can focus on and I think utilize what was done pre-
viously by both the executive branch and at the congressional hearings.

‘We are not purporting to say that we are generating all these ideas
on our own.,

Mr. McCrory. Would the chairman yield to me for a comment ?

Mzr, Conyers. Of course.

20-613—78—3
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Mr. McCrory. I was very interested in a statement by Mr. Ewing.
As the author of an amendment that resulted in the creation of the
National Institute of Law Enforcement and Criminal Justice, I am
extremely interested in the future of that entity. I am encouraged by
the fact that you are conferring with the National Academy of Sci-
ences, and the National Institutes of Health, and other such national
research agencies, because I have long felt that a national research
capability with regard to crime, where we are tremendously deficient
and continue to be deficient, is essential. If we can pattern such an in-
stitute after the other National Institutes and in these other areas, I
feel that our concern with crime would be shown to be equivalent to
our concern with health, and with science, and other national interests.
I think we can improve the capability of the National Institute.

I would only caution this—at least I would like to throw this out—
that there is a substantial effort—and I think it emanates in part
from the American Bar Association—that the National Institute
should be a National Institute of Justice which would concern itself
with both civil and criminal law. I think that would be a dreadful
mistake, because I have a strong feeling that if it becomes a National
Institute of Justice, criminal justice is going to suffer and just be
overwhelmed by the greater volume and greater interest that there
would be, especially from the bar, generated with rvespect to the civil
side of the law.

I hope you will maintain the concept of a National Institute of
Criminal Justice and Law Enforcement because I think that is the
greut need that we have and that is the original purpose. I hope
meeting this need can be the ultimate development of this national
institute.

My, Cownyzrs. Let me share my complete agreement with my col-
league. He wasn’t here for the hearings that this committee had with
the Science and Technology Committee, but that point was developed
in some depth. I was led to the same conclusion, that we really have
to separate out the criminal justice component or else it is going to be
shortchanged in any combined research effort.

I was glad he articulated that.

Mr. Vouxner. Would the gentleman yield?

Mr. Coxvyzrs. Yes; I recognize my colleague.

Mr, Vousarzr. I would just like to say that one of the things that
bothers me about those hearings that I attended, was the limited
application of the research that had been produced over the years
and the great amount of money that had been spent, wasted—I will
put it that way—in my opinion, just purely wasted.

As T understand it, from the staff, there may be available some in-
formation that I had requested from the persons who did the study
of the research and made a report as to which programs under that
research arm were worthwhile; and as I remember their testimony,
there were only a couple that they could remember offhand. I question,
as we are establishing priorities, what is the purpose of the whole
program, and I question that research altogether.

Mr. Conyers. I hope you withhold judgment until the reports on
the one or two successful programs are in.
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Mr. Vorrmer. Yes; I am holding withholding judgment. I say I
question the value of that research.

The other thing I would like—ard I am sorry I came late—but I
have been somewhat in touch with LEAA for a good many years as
a member of the Missouri General Assembly prior to this time. I saw
it on that level and now am locking on it at this level, and relating
back to the people who arve still working on it back there. I find vight
now that they are in a state of flux; in other words, they are ready to
bail out. They sce it as a program with an end, in other words, an
ending prograin, to be honest with you, Mr. Chairman.

I have received letters in my office from people who arc presently
working in LIEA A who have been there for years trying to find where
they can get another job. How do you continue a regional council with
a director and staff on $13,000 a year? So if we are not going to be
able to use it, what good is research, anyway ¢

Mr. Ewine. Mr. Volkmer, the report that you requested, was that
from the National Academy of Sciences?

My, VoLMER. Yes.

Mr. Ewine. We have requested their judgments with respect to the
individual projects.

I think you may have done, or the staff may have done, that inde-
pendently also. We have yet to receive that information and indeed
the National Academy has indicated its reluctance to share with us
its ratings of individual projects. I am not sure what to do except, of
course, that it is a contract and vwe are entitled to that information.

M. Vorrazer. You have a contract with them?

Mr. Ewine. Yes, sir,

Mr. Vorxaer. Who looked at the contract, your lawyer ?

Mzr. Ewing. Yes, sir. We asked our counsel if we have the right to
that information. Of course, we do. I would say, however, that the
National Academy has said to us that there were more than two
projects studied. Their view is that while there were a large number
of valuable projects, they looked at a very large number of research
projects and programs and some were failures.

I talked with Saleem Shah, the Director of the National Institute
of Mental Health. He told me his program, too, has a fairly substan-

ial number of failures and a good number of successes.

I am not sure there is a vast amount of difference there between
our program and others of like kind in the Federal Government.

Mr. Coxyers. I don’t think we could imagine that they would with-
hold this information. That is sort of an incredible position and also
one quite damaging in terms of the conclusions that we might be left
with if they aren’t cooperative with all the members of the subcommit-
tec.

Might I ask about the Law Enforcement Education £rogram, be-
cause 1 don’t remember much being said about ity and it has become
increasingly controversial in and out of the Congress; that is, the con-
cept that members of the law enforcement operation should be en-
titled to education benefits almost as o matter of course by their par-
ticipation in law enforcement programs,

I suppose $30 million in an $800 million program isn’t of the largest
moment, but was there any consideration given to this, or was there
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agreement that it was decided not to be mentioned in your task force
report %

Mer. Freperowroz. We studied the LEEP program, but the decision
was made that we thought that we should get some direction from the
Attorney General on the broad structural issues that were confront-
ing him. Then the notion would be there would be followup, a second
or third study, and that the LEEP program would be addressed dur-
ing the second tier of our deliberations.

As I indicated previously, this report does not purport to answer
all the questions that are raised with regard to LEAA, but we thought
these questions ought to e answered before we focused in on the
LEEP program, PSOB and other specific components of LEAA.

Mr. Mappex. Mr. Conyers, in a restructured LEAA, certain things
like LEEP, have to be carefully looked at, whether or not they should
be moved into something like the Office of Education which admin-
isters similar education programs. The same is true of the public
safety officers benefit program, whether or not that should be moved
to something like the Department of Labor which has hundreds of
thousands of workmen compensation claims that are similar to those
that come in the PSOB program.

As Walter indicated, we did not get to that at this particular point.
We wanted to set the broad direction of the agency.

Mr, Coxyers. What are your immediate plans for the future in terms
of the scope of your activity?

Mr. Fmperowicz. As I indicated in my opening remarks, we are re-
ceiving some comments on our report. I think we would like to per-
haps, since the Attorney General’s preliminary views are due sometime
in September, engage in further dialog with your committee once we
'gell'; a sense of the direction he is interested in having the program
take.

I think the committee—it seems to me—will continue to exist and
will be focusing on specific issues during the fall and next year, if
there is a consensus developed of what ought to be done with regard
to LEAA, ranging from the spectrum of absolutely nothing, or what
we are suggesting, or dismantling the agency, as perhaps Paul Nejelski
is suggesting, '

I think once we have some debate on that issue and the administration
is willing to take a position, I think our group would be focusing on
studying specific programs and on the implementation and serving as
a liaison between your staff and State and local leaders on this issue.

Mr. Coxyzrs. Do you have an observation ?

Mr, Nesrrskr. Just one or two. In terms of Mr. Volkmer’s com-
ment, I think there are some jurisdictions that are returning LEAA
funds and refusing to accept them. I kmow the court in Idaho, for
example, according to Administrator Carl Bianchi, LEAA funds are
just not worth retaining and they like independence and I think there
are substantial problems with the program.

I would just comment about the need for research in the Depart-
ment of Justice. T think LEAA has heen dedicated, as we know, to
the State and local problems. It has not addressed, and cannot by
statute, the Federal domain, which the Department of Justice has
worked in almost exclusively until 1975. Our Office was created this
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year, the Office for Improvement in the Administration of J ustice in
the Attorney General’s Office. Even a $2 million budget _for this office
to do research and work in the Federal system, I think, is compatible
with the creation of LEAA outside the Department of Justice.

The research that has been done at LEAA has been of little value
to the Federal administrative or criminal system. o

Just a final comment: I think that there is some value to considering
civil and criminal problems together. Many of the criminal problems
have a civil counterpart. If you are worried about the exclusionary rule
in regulating police behavior, you might also want to look at the tort
remedy that may be available; and I think instead of necessarily
weakening, it could result in a strengthening of the administration
of justice.

Thanlk you.

Mr. Conynrs. Mr. McClory?

Mr. McCrory. I would just like to make this observation: It seems
to me we are developing something quite innovative with regard to
Jawmaking in ¢ar country. I notice the chairman’s statement that
he is going to serve as liaison between this committee and the Attorney
(General, and between the State agencies, and I assume that out of
this is going to come some change in the law. Either we are going
to repeal the existing law or we are going to have some new law.

I am just concerned about the lawmaking function of our country.
Are we going to receive from you some draft bill or is the At-
torney General going to prepare a draft bill?

My, Feperowicz. Mr. McClory, I am sure the Attorney General
would like to devote as much time to this problem as it deserves; and
what I was saying was, I think this committee can serve a role in dis-
cussing with congressional staff and at the State and local level par-
ticular issues. That is not to say that the Attorney General will ab-
dicate his responsibility to provide leadership in this area.
1ﬂSo if T have permission to deal with the congressional staff, I would

te to.

Mr. McCrory. The amendments that we developed last year were
amendments developed here in the markup session of this subcom-
mittee, and then in the full committee, and it was a role which the
Members of the Congress carried on. So I was just curious as to the
extent to which the Members of the Congress were going to be dis-
placed by . task force or by some other-——

Mr. Freperowroz. That is not my intention,

Thank you.

Mzr. Coxvyers. Hopefully, all of this is leading to a recommendation
which will emanate from the Attorney General, whose ultimate dis-
position will be determined by Congress. That is the understanding,
1t seems to me, that we are all proceeding under.

Mr. FrepErowicz. Absolutely.

Mr. CoxyErs. I, for one, want to indicate to all the members of
the task force, first of all, that your presence and your statements here
today have very strongly reinforced my hope that you would be con-
structively and diligently pursuing your responsibilities. I feel far
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more supportive now that I have met and tallced with you, and I urge
you to consider the work that you are doing to be of really great
importance.

1, for one, welcome the idea of discussion. It should have happened
perhaps years ago and it may have led to a far more constructive turn
of events than where we are presently. I think your decisions are
going to be important and there is no reason for me to suspect that
the Attorney General is not going to weigh them very carefully in
coming to an ultimate recommendation. Whatever final views that
you can collectively agree upon, you are going to influence a great
number of other people, so that in a way, you are assuming a very
important vole in the legislative process. I don’t worry about that,
and X certainly don’t quarrel with it. I only hope that we can really
move toward that sense of responsibility that I think is so urgently de-
manded of this administration.

The Department of Justice is the cne area in the Govern-
ment that can be most affected and changed and reorganized
and, if I may say so, frankly, improved. It does not turn upon
many of the appropriation considerations that form much of our legis-
lative work. The Department of Justice and its many important agen-
cies are subject to an immediate and very effective reorgani-
zation without the benefit of Congress, and we are hoping that in this
one area that we can work with you and send a message that I
think is very much needed among our citizenry, that a fair and impar-
tial justice and an effective criminal justice system that does not move
upon emotions or activities of the times but that is really a permanent
and enduring operation, is perhaps our best guarantee of renewed citi-
zen interest in the body politic of our country.

So I hope you will continue your work and that we will meet freely
4vith one another between now and the fall.

Thank you all for coming.

The subcommittee stands adjourned.

[Whereupon, at 11:45 a.m., the subcommittee was adjourned, to
reconvene subject to the call of the Chair.]



RESTRUCTURING THE LAW ENFORCEMENT
ASSISTANCE ADMINISTRATION

MONDAY, OCTOBER 3, 1977

U.S. House or REPRESENTATIVES,
SuncommITTEE ON CRIME
or THE COMMITTEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met at 10:10 a.m., in room 2237 of the Rayburn
House Office Building, the Honorable John Conyers, Jr. [chairman of
the subcommittee] presiding.

Present: Representatives Conyers, Holtzman, and Volkmer.

Staff present: Hayden Gregory, counsel ; Matthew Yeager, consult-
ant; and Roscoe Stovall, associate counsel.

Mr. Conyrrs. The subcommittee will come to order.

Good morning.

We are today continuing our examination of the Attorney General’s
-efforts to reorganize and restructure the Law Enforcement Assistance
Administration.

The Attorney General is to be commended for his prompt recogni-
‘tion of the need for such action, and for starting in motion steps
necessary to male it a reality.

A study group appointed by Attorney General Bell filed its report
with him in late June. The report analyzed the structure and the
record of the LEA A program, and gave the Attorney General a list of
'several optional courses of actlon, with its recommendations as to each
-of the series of options.

Most admirably, the study group made no claim of infallibility of
its own judgments, and, as its final recommendation, suggested that
the Attorney General take no action on the group’s reorganization
recommendations until LEAA’s clientele and the general public had
-an opportunity to review the report and file their own comments.

The Attorney General adopted this recommendation.

‘We have been reviewing those comments which have been sent to
this subcommittee. We have been taking testimony from some of the
witnesses who have submitted their own views consistent with the
motion made by the Attorney General and his study group.

We will be hearing today and tomorrow some of those views that
have been communicated to the Attorney General. As we will soon
‘hear, there is by no means unanimity or even a clear consensus as to
the proper courses of action for the future of LEAA.

In some ways this is a healthy state of affairs, for out of the com-
Ppeting and testing of ideas, we hope will come the best solutions.

(35)
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It is in this spirit of inquiry that we welcome our first witness, Mr.
Richard Wertz, director of the Governor’s Commission on Law En-
:lforfiement and the Administration of Justice for the State of Mary-

and.

Welcome, sir. We will incorporate your statement in the record at
this point.

[The prepared statement of Mr. Bufe follows:]

STATEMENT OF NoEL C. BUFE, DIRECTOR, OFFICE 0F ORIMINAL JUSTICE PROGRAMS,
STATE oF MICHIGAN ON BEHALF OrF THE NATIONAL CONFERENCE OF STATE.
CRIMINAL JUSTICE PLANNING ADMINISTRATORS

Mr, Chairman, and distinguished members of the committee, on behalf of the
National Conference of State Criminal Justice Planning Administrators and as
Director of the Office of Criminal Justice Programs of the State of Michigan, I
appreciate the opportunity you have extended to me to submit the views of
the National Conference on the question of the reorganization of the Law
Bnforcement Assistance Administration programs and the operation of those
programs.

THE NATIONAL CONFERENCE

The National Conference of State Criminal Justice Planning Administrators
represents the directors of the fifty-six (56) State and territorial criminal
justice Planning Agencies (SPAs) created by the states and territories to plan
for and encourage improvements in the administration of adult and juvenile
justice. The SPAs have been designated by their jurisdictions to administer
federal financial assistance programs created by the Omnibus Crime Control
and Safe Streets Act of 1968 as amended (the Crime Control Act) and the
Juvenile Justice and Delinquency Prevention Act of 1974 (the Juvenile Justice
Act). During fiscal year 1977, the SPAs have been responsible for determining
how best to allocate approximately 60 percent of the total appropriations under
the Crime Control Act and approximately 64 percent of the total appropriations
under the Juvenile Justice Act. In essence, the states, through the SPAs, are
assigned the central role under the two Acts.

DEPARTMENT OF JUSTICE STUDY GROUP REPORT

TU.8. Attorney General Griffin B. Bell created in April 1977 a Department of
Justice Study Group Report to review the LBAA program and recommend
changes to improve the effectiveness and responsiveness of that program of as-
sistance to state and local governments for crime control and eriminal justice
system improvements. On June 30, 1977 the Attorney General invited interested
parties to comment on the Study Group Report entitled “Restructuring the Jus-
tice Department’s Program of Assistance to State and Local Governments for
COrime Control and Criminal Justice System Improvement”. The National Con-
ference responded to the Attorney General with comments on August 31, 1977.
Attached to and made a part of this statement is a letter to Attorney General
Bell, dated August 31, 1977, from me on behalf and as Chairman of the Na-
tional Conference. )

SUMMARY OF NATIONAL SPA CONFERENCE REAQTION TO THE REPORT OF THE JUSTICE
DEPARTMENT S8TUDY GROUP

The Justice Department Study Group concluded that the present LEAA Dblock
grant program should be essentially abandoned in favor of a new approach to
delivering Federal assistance to state and local governments for criminal jus-
tice system improvements. The National SPA Conference finds the Study Group
conclusions and recommendations largely precipitous and unsubstantiated. We
believe the recommendations of the Study Group for restructuring the LIEAA
program are less likely to promote its own stated purposes than the current LEAA
program.

The primary goal of the Stuwy Group should have been to recommend the best
program for delivering Federal assistance to state and local governments for
improving their criminal justice systems. However, incorrectly the Study Group
chose as its primary goal the elimination of red tape. The Study Group was less
concerned with the goal of substantive achievement (improving the criminal
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justice system) than the goal of improving form (reducing bureuucracy). We
must conclude that to the Study Group, form was more important than substance.

The Study Group recognized that the primary responsibility for law enforce-
ment and criminal justice rests with state and local governments and supported
continued Federal financial assistance to state and local governments. It advo-
cated integration of Federal assistance into the normal budgetary and legislative
processes of recipient governments so allocation of Federal resources could be
considered and decided in the same manner. The National SPA Conference
(s;:rongly concurs with these recommendations of the Justice Department Study

roup.

In rejecting the block grant concept as a mechanism for delivering Federal
assistance, the Study Group opted instead to recommend a revenue sharing ap-
proach, euphemistically called “direct assistance”. In effect, the Study Group
rejected the concept of comprehensive planning inherent in the present program,
preferring eriminal justice system ‘‘coordination”. The National Conference
strongly disagrees with the rejection c¢f comprehensive planning and the block
grant concept. “Coordination”, in whatever form, cannot be effective without
good planning, priority setting and programmatic resource allocation.

We maintain that the purpose envisioned for a Federal assistance program
must be supported by the process selected to deliver that assistance. The mech-
anism which can best deliver this assistance is the block grant approach in its
pure form, unburdened with the categorization and red tape it Las been saddled
with over the last eight years.

There is a real need to reexamine, thoroughly and carefully, the LEAA program
of Federal assistance in criminal justice. The Study Group work does not con-
stitute the needed reexamination,

While the Study Group report represents itself as a “comprehensive review”
of the LBAA program, the composition of the Study Group itself denies that such
a review could be undertaken and credible recommendations produced.

There are structural, administrative and management problems that must be
resolved if LEAA is to be improved. The Study Group has provided one perspec-
tive on those problems, but its recommendations evidence unfamiliarity with
the operations of the program at the state and loeal levels. In doing so, it ignored
certain faets of life about the interaction at various levels of government and
the need for planning. Thus, its recommendations are fatally flawed.

The greatest significance of the Study Group’s failure is that its proposal will
not support the goals that body itself set for Federal assistance to state and local
governments in criminal justice. Direct assistance and national research and
demonstration administered under revenue sharing will not help state and local
units to integrate Federal, state and local resources in a coherent strategy of
improvement in the criminal justice system. Such a strategy remains to be
charted.

The National SPA Conference proposed that a representative task group (com-
prised of : Department of Justice and LIAA personnel, representatives of Con-
gress, officials of state and loecal general government; the SPAs; and their re-
gional components) be convened to rethink the program of IFederal assistance in
criminal justice. We believe this group would recommend how to improve, not
dismantle, the block grant, streamline Federal requirements, eliminate red fape
and enhance planning.

IMMEDIATE SIGNIFICANT PROBLEMS NOT ADDRESSED BY STUDY GROUP

The National Conference is concerned that the Department of Justice may be
following a policy of malign neglect with regard to the LEAA program. As a
result of the Department's actions or inactions, the LEAA program has been
dangerously drifting. The National Couference senses 4 lack of commitment in
the Department to support the purposes, programs, structures and mandates of a
Congressional Act. The Attorney General has given little personal attention to
the LIAA program despite the fact the program represents about thirty percent
of his Department’s budget. e has not provided public support for the program,
going, in fact, to the opposite extreme. Utilizing the excuse that he wanted to
study the program, he has done nothing. The top leadership of LEAA has been
absent from LEAA since February of this year, The Administration has made
only one of its top five political appointments to LITAA, The highest positions in
the agency, those of Administrator, two Deputy Administrators and the Director
of the regearch institute, have been left unfilled for a. period of seven months.
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During this time major policy and administrative decisions have been deferred,
and solutions of a short term nature have been adopted. Program continuity and
momentum have been lost at the national level.

The Department has not given significant support to providing adequate finan-
cial assistance to state and local governments. ‘The Department requested a $50
million reduction in the LIBAA budget for fiscal year 1978. When it came to pro-
viding support for its $704.5 million budget request before Congress, the Depart-
ment’s inaction was readily apparent to all. Moreover, on two occasions in the
last four months, it has supported further financial reductions in state and loeal
assistance. $2.2 million of state and local block grant and planning monies have
been used to pay for the closing of LEAA’s Regional Offices and the transfer of
their personnel, and $2.7 million of fiscal year 1978 money will be taken from
LEAA to pay for increases in the budgets of the Civil, Criminal and Anti-Trust
Divisions.

The Study Group report did not address the question of growing federal
bureaucracy and administrative expenses coming at the expense of state and
local support. First, according to LIBAA papers, LEAA has been increasing its
positions yearly: I“1sca1 Year 1976, 822 positions; fiscal year 1977, 830 posmons H
fiscal year 1978, 900 positions requested and fiseal year 1979, 991 positions re-
quested. At the same time, Part B planning funds for state and local planning
has been reduced; fiscal year 1977, $60 million; fiscal year 1978, $50 million;
and for fiscal year 1979 our understanding is the request for Part B planning
funds will be only $30 million. All of this when the program is essentially a block
grant and primarily administered by the states. Second, the Attorney General
decided to close the Regional Offices at an approximate expense of $2.2 million.
To pay for this federal administrative cost, he decided to use money originally
intended for state and local programming. The Attorney General has recently
decided that $2.7 million of additional monies will be needed for the Criminal,
Anti-Trust and Civil Rights Divisions in fiscal year 1978. Thus, in the fiscal year
1978 Supplemental Budget Request, the Attorney General has asked for a $2.7
million increase for those divisions and a simultaneous $2.7 million decrease to
LBAA’'s fiscal year 1978 budget. Third, it appears to ‘be no coincidence that the
overall Department of Justice budget has grown slowly, some individual divi-
sions have grown significantly, and state and local grant-aid has decreased
significantly. The logical conclusion to be reached is that the Department of
Justice keeps within overall Presidential budgetary limitations and permits Di-
visions of the Justice Department to grow by diminishing state and local assist-
ance to improve criminal justice.

The Study Group also failed to note the failure or inability of the Depart-
ment of Justice to consult with state and local governments prior to under-
taking actions affecting their programs., As examples, first LEAA’s consultation
on how it will spend its National Institute, demonstration, data systems, techni-
cal assistance, reverted dollars, or unallocated dollars is minimal or non-exist~
ent. As a result, LEAA programs undertaken often do not relate to state and
local needs, are impractical or unrealistic. Second, the Attorney General decided
to close the LBAA Regional Offices without prior consultation. And third, the
Study Group itself contained only representatives of I'EAA and main Jus-
tice; it Aid not have any state or local 1epresentat10n

The Study Group, in general, failed to examine how federal actlons may have
contributed to program problems

NATIONAL CONFERENCE POSITION

The National Conference believes that the block grant is the best way to
deliver needed federal assistance for improving criminal justice at the state and
Iocal levels. Block grant assistance should e supported by research, demon-
stration and technical assistance funds which meet state and local needs. Re-
sedrch, demonstration and technical assistance programs and grants should be
initiated only after prior consultation with state and loecal government. Red tape
associated with these programs must be reduced. Federal, state and local plan-
ning is essential for ultmmte program success.

NATIONAL CONFERENCE RECOMMENDATIONS

All LEAA programs were just authorized or will soon be reauthorized. The:
Crime Control Act was reauthorized through September 30, 1979; the Juvenile-
Justice and Delinquency Prevention Act will soon be reauthorized through
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September 30, 1980 and the Public Safety Officers’ Benefits Act of 1976 wad
given an open ended authorization. As a consequence, the LIEAA programs have
several years to go before any expiration. These are important and continuing
programs which cannot be left to drift. Thus, the National Conference recoms
mends, first, that the Attorney General give LIEAA his immediate and personal
attention; that he appoint strong and effective leadership, filling the positiong
of Administrator, Deputy Administrators and Director of the National Institute
and that he give stronger and visible policy direction and leadership to. the
program. Second, we recommend that the Congress hold the Attorney General
closely accountable for the proper operations of the LIBAA program; and that the
program be operated as intended by the legislation. Third, we recommend that
the Congress and the Attorney General support LEAA appropriations at the
level of authorization; and not undercut statutory mandates through the ap-
propriations process. The National Conference is particularly concerned about
the level of Part B funding and Part C and E block funding. Fourth, we recom-
mend that the Attorney General ensure that immdeiate steps are taken to reduce
red tape and needless guideline requirements, Fifth, we call for LEAA and De-
partment of Justice to consult with state and local governments prior to develop-
ing or implementing plans and programs. Sixth, we call for LEAA to provide
to state and local government recommendations, advice and assistance after the
review of plans, proposals and applications. All too often LEAA’s communica-
tions are limited to approvals, disapprovals or compliance monitoring.

In terms of longer range objectives, the National Conference calls for the
convening of a group representative of federal, state and local interests to develop
recommendations for the improvement of the block grant program in time for
the Administration to develop its Crime Control Act reauthorization proposal.

Finally, in support the foregoing conclusions and recommendations, I am sub-
mitting for your information a copy of a recent National Conference publication
entitled : “Why the Block Grant?’. A major point made by that report is that a
significant number of problems and red tape flow from the recent Congressional
reaunthorization of the Crime Control Act.

The National Conference would be happy to male itself available to work with
staft of your Committee, representatives of the Administration and staff of the
National Governors' Association to identify problems in the present program and
recommend solutions.

; The National Conference thanks the Committee for this opportunity to express
its views,

Mr. ConyErs. Please introduce your colleague accompanying you.

TESTIMONY OF RICHARD C. WERTZ, EXECUTIVE DIRECTOR, GOV-
ERNOR’S COMMISSION ON LAW ENFORCEMENT AND THE ADMIN-
ISTRATION OF JUSTICE, STATE OF MARYLAND, ACCOMPANIED
BY RICHARD A. GELTMAN

Mz, Werrz. Mr. Chairman, I very much appreciate the opportunity
to be here and make my views known to the committee. I have with me
here today Dick Geltman who is the executive director of the National
Conference of State Criminal Justice Planning Administrators.

As you indicated, I am the executive director of the Maryland State
planning agency, and T also serve in the capacity of special assistant to
the Gtovernor of Maryland for eriminal justice matters.

With your permission, I would like to suggest or request my state-
ment, which I have submitted to you and the statement of Noel Bufe,
who is the current chairman of the national conference be entered into
the 1'(j§-ord. I am appearing here today, I guess, in kind of a dual
capacity.

I am a past chairman of the National SPA Directors’ Conference,
and Mr. Bufe could not be here today. He asked me to present his
testimony to the committee which I would like to do for the record.
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I am also appearing here as an individual, and I have some rather
strong feelings about the task force report and the future direction of
LEAA, some of which I believe might go beyond the official position
of the national conference. )

So there is a separation between the two that I would like to make
clear. I wonld like both issues or both sets of testimony entered into
the record with your permission.

Mr. Conyers. Well, I have some reluctance. First of all, I don’t know
what he is saying. I respect his position. I do appreciate the position
that you are in, but I wish you had advised us before you walked before
the mikes, unless you have been talking to counsel about this.

Mr. Wertz. I have talked to counsel.

Mr. Convyrrs. I am not in the habit of dumping any statement that
somebody brings into the record. We are not going for volume. I have
no idea what our friend suggests from the SPA organizations, and
I might want him to come in person. I have to very conditionally,
under those circumstances, accept it for our perusal and we will de-
termine whether it will be made a part of this record or not. I am
sorry.

Mr. Werrz. T understand your position, sir.

That being the cass then, the remarks I would have to make would
represent my own point of view and I appreciate the opportunity to
present them to you.

I would like to do three things today, as briefly as I can, Mr.
Chairman.

I would like to very briefly critique the task forece report. You
already have seen a copy of my letter, and I would like to just briefly
reiterate some of the major points and some of the reasons that I feel
that the task force report is not an appropriate way to proceed.

Once that is done, I would like to identify what I consider to be
some of the major problems currently confronting the LEAA and the
administration of LEAA and the crime control program, and last, T
would like to recommend seven specific steps for resolving the prob-
lems that T feel are currently inherent in the LEA A program.

First of all, the critique of the task force report. In general, T feel
that the task force report is inaccurate in its analysis of the problems
confronting the crime control program and inadequate as a road map
for its improvment.

The task force itself was composed entirely of Department of Jus-
tice employees. I believe that they lacked the insight and experience
in the crime-control program which a much broader-based group
could have provided.

The task force plan of action for improving LEAA and the crime
control program constitutes either a retreat or a complete surrender
in the war against erime which I need not tell you is far from won.

It substitutes a proliferation of demonstration projects for the com-
prehensive planning, goal setting, and priority-setting system that
has evolved at the State and local level over the last 9 years and which,
in my opinion and the opinion of many other, has resulted in some
very significant improvements in our Nation’s criminal justice system
and the ability of that system to deal with our Nation’s crime problems.

It proposes mountains of additional redtape, the total loss of physi-
cal and program accountability, and erosion of State and local control
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over their criminal justice agencies. I offer the following specific
comments on the major sections of the task force report:

First of all, the recommendations relating to research and demon-
stration projects. I guess, of all the sections of the report, I have less
problems with this.

The stated objectives of the task force, however, in the research and
demonstration area are the very same types of recommendations and
objectives that have been made by attorneys general and LEAA ad-
ministrators and other LEAA and Justice Department task forces
for nearly a decade.

They are saying essentially the same thing. There is nothing new
here. The reason that the recommendations of previous task forces or
previous people who have studied that LEAA research and demon-
stration program have not been implemented I don’t think has been
a lack of desire on the part of the Department of Justice, but a lack of
leadership within LEAA’s structure, the fragmentation of the research
and demonstration function within the LEAA organization, and the
simple fact that, at this point in time, dramatic cures for crime are
just very few and far between.

If the task force report were adopted, the entire Federal effort
would be redirected toward a search for miracle cures and the imple-
mentation of demonstration programs based on these cures.

While it is true that a well-run Federal research and demonstra-
tion effort could have an impact on the quality of our criminal justice
and the crime control program, it is my opinion that the really impor-
tant long-term changes in the criminal justice system will be imple-
mented at the State and local level and they will involve not miracle
cures but the implementation of things that we already know, things
lilio the consolidation of police agencies, the development of infor-
mation systems for the courts, the development of standards and goals
for the correctional systems. The cures are not completely unknown.

The problem is that we have lacked the resources or, in some cases,
the ability to plan and implement many of the things that probably
should have been implemented a long time ago.

I am supporting the idea of a consolidated research and develop-
ment program. I support the idea that LEAA discretionary grant
money should be directed toward the implementation of new ideas,
b&t I don’t think that it should be the sum total of the Federal
effort.

I believe that it is only the tip of the iceberg, and I think that, in
the long term, the implementation of much more mundane sorts of
things are probably much more important and will have a much
greater impact.

Regarding the recommendations of the task force on assistance to
State and local governments, the task force’s recommendations in
this area of concern I feel evidence a basic lack of understanding of
the LEAA program at the subgrant level, a failure to recognize the
administrative inefficiency of LEAA, an inability to understand the
interrelationships among agencies in the criminal justice system, and
a naive conception regarding the management of change.

To summarize the major points in my testimony on this issue very,
very briefly, a direct assistance or revenue-sharing type of grant-in-
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aid progran, such as recommended by the task force, would be simpler
only if you assumed that the Federal Government, the Department of
Justice, unlike the States, could ignore or would ignore the numerous
statutory requirements that currently apply to the Crime Control Act
program. Just because there’s a change in the delivery system doesn’t
mean that the other Federal requirements, such as civil rights, envi-
ronmental protection, historic site preservation, would not apply to
the program, .

I don’t agree with the point made in the task force report that the
direct assistance program would be simpler. In fact, I think that
strong argument could be made for the fact that it would be much
more complicated. A coordinated statewide improvement program
would be impossible to implement under a direct assistance program
such asthe one recommended in the task force report. )

Mr. Chairman, in my testimony, I cite an example of a statewide:
program in the State of Maryland that iuvolved 20 separate major
units of local government as well as the State of Maryland. We were
able, in the block grant concept of things, to coordinate the cfforts
of all those jurisdictions and to tie improvements in our lower court
system to LIEAA funding. This sort of statewide improvement effort
would simply not be possible in a direct assistance program.

The third point in this arvea, the formula distribution system, in
my opinion is counterproductive when it’s used helow the State level.
Such funding tends to dissipate available funds and make it impos-
sible for large high-priority needs or opportunities of the moment to
be taken advantage of.

Fourth, the formula funding at the substate level tends to redunee
the fands available to large jurisdictions and to provide smaller
jurisdictions with meaningless grants that are really too small to
implement any sort of criminal justice change or criminal control
activity.

Finally, the suggestions that dirvect grant-in-aid funds be used for
matching demonstration grant purposes is, in my cpinion, laughable
when it’s compared against one of the other thrusts of the task force
report which is to provide the States and localities more autonomy
and more decisionmaking authority. In order for the smaller jurisdic-
tion to amass encugh money to do something worthwhile, they are
going to have to play a grantsmanship game. They are going to have
to go after the demonstration grant money. That’s going to mean
they are going to have less antonomy and less ability to implement
their high-priority projects and programs.

I would also point out that with this sort of grantsmanship pres-
sure being exerted on LEAA that the likely end result would be a
dilution of the research and development effort. There would be tre-
mendous pressures aimed at trying to get LEAA to fund things that
were compatible with local needs and priorities.

Regarding the recommendations on minimum levels of assistance,
the task force recommendation to require minimum levels of assistance
to certain high priority functional areas, however well intended, fails
to recognize how the financial aid system works and the unique nature
of the separation of funds and dutles within each individual State.
Under & direct assistance or revenue-sharing program, the allocation
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of funds to a particular functional area is really an accountant’s
charade. It’s worked this way in revenue sharing. If you want half the
money to go to police, then the accountants in the jurisdictions can
make it come out that way. And simply put, that is what is happen-
ing, in my opinion, to the revenue-sharing program.

% would also point out that a functional balance in terms of dis-
tributing funds among various criminal justice functions is simply not
appropriate for many jurisdictions. For example, only one munici-
pality out of over a hundred in the State of Maryland has a court
function. All the rest just simply do not, because it’s a State function
or it’s a county function.

To require the jurisdictions in Maryland under an assistance pro-
gram to mandate a certain percentage of the money they get to the
courts is simply ludicrous. Again I feel the members of the task force
failed to recognize the uniqueness in the individual State criminal jus-
tice systems, and this recommendation is simply not responsive to
that basic fact of life.

Regarding the recommendations on coordination, the fact that the
task force chose to dwell on the concept of coordination is clear evi-
dence of its lack of insight into the problems of criminal justice reform
at the State and local level. Coordination can be very valuable, par-
ticularly on a day-to-day operational basis. However, what we need in
the criminal justice system in this country is the establishment of
strategic policies, the development of comprehensive plans, and a set-
ting of priorities. We need some long-term comprehensive thinking
about where we should go and what we ought to do, and those long-
range plans ought not to take into account particularly the status quo
of the existing system.

In my opinion, the coordination recommendation would encourage
deals and the dividing of the Federal pot among police, courts, and
corrections agencies. It would encourage everybody to arrive at an
accommodation so that everybody would stay out of everybody else’s
turf. In my opinion, this section of the report calls for a retreat back
to the every-man-for-himself policies of the criminal justice system
of 15 years ago. It would be tragic, I believe, to see the watered-down
concept of coordination replace the more worthy goals of compre-
hensive interdisciplinary criminal justice planning as defined by the
Congress in the Crime Control Act.

Regarding the recommendations on the limitation of use of direct
assistance, the task force recommendation in this area was a very
interesting one. However, a good-faith attempt to implement the
requirement would require an army of auditors; computers; massive
amounts of redtape; and a need for the Department of Justice to
relate to thousands of grantees, each hundreds of miles away. It is
interesting to note that such factors as cost effectiveness, for example,
that would normally be weighed in the expenditure of Federal funds
are apparently ignored by the task force.

I would also point out that without an assumption of the cost pro-
vision, which is not addressed in the task force report, all the impact
that Federal funds would have would be lost after the first year be-
cause there would be no requirement for the localities or the State to
pick up projects after a reasonable period of time. So after the first
year of operation, in essence, you are out of business.
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I would think it must be obvious by now that I don’t particularly
like much of what I have read in the task force report to the Attorney
General. I do, however, agree with the task force in its basic assump-
tions that they are serious problems in the crime control program
and that immediate action is required if our objectives in erime control
and criminal justice improvement are to be met.

In my remaining time, I would like to quickly identify seven of
what I consider to be the program’s most pressing problems and pre-
sent my specific recommendations for resolving these problems.

First, over the last 8 months the positions of administrator, deputy
administrator for administration, and deputy administrator for pro-
grams in LIEA A have become vacant. Some of the results of this total
leadership void have been increased confusion in the LEAA discre-
tionary grant program, and the inability on the part of LEAA to
make critical policy decisions in a timely manner and the creation of
uncertainty and low employee moral in planning units at the Federal,
State, and local levels. In addition, a major cut in the action funds
available to the States and the localities, T feel, must be blamed on
the lack of an administrator at LEA A, There was simply no Federal
official of any stature willing and able to defend LEAA’s budget
request.

Lastly, I believe that the absence of a Presidentially appointed
administrator in LEA A has resulted in a runaway bureaucracy in the
Office of Juvenile Justice and Delinquency, which is headed by a
Presidentially appointed associate administrator who seems, quite
frankly, reluctant to deal with the acting administrator or with
LEAA. That in turn has meant much confusion to the States and
localities in terms of the administration of the juvenile justice
program.

My first specific recommendation for you and the committee is that
the Attorney General should be urged to immediately take steps to
recruit and appoint requested individuals to the positions of Adminis-
trator, Deputy Administrator for Administration, and Deputy Ad-
ministrator for Programs of LEAA, I point out also that the Director
of the Research Institute of LEAA is also vacant, and has been for 6
months. That, too, is a critical position.

Incidentally, the National Governors Conference, which I believe
will testify tomorrow, concurs with me in this recommendation.

Point No. 2. In June of this year, the Department of Justice an-
nounced that LEAA’s 10 regional offices would be closed on Octo-
ber 1. The announcement came as a complete surprise to everybody,
including, apparently, the Acting Administrator of LIEAA. The deci-
sion to close the regional offices was made prior to the completion of
the Department of Justice’s task force report on restructuring of the
crime control program and prior to the development of any alternative
program delivery structure. The result of this poorly planned and ill-
conceived change in LEAA’s administrative structure has been near
total chaos.

For example, the States were not certain, until they actually sub-
mitted their 1978 comprehensive plans, who within the LEAA struc-
ture, or at which level their plans would be reviewed and approved.
The fact is that this uncertainty has resulted in delays in plan review
that are running far beyond what we experienced last year.
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Mr. Coxyzrs. Could I urge you to summarize your other six points
as quickly as you can?

Mr. Werrz. Yes, sir. :

My second recommendation is very simply that the new LEAA
Administrator should be directed to place top priority on resolving
the management chaos in part caused by the unplanned closing of
LEAA’s regional offices, and a greater decisionmaking authority
should be delegated to the States and the localities so that unnecessary
delays in program administration can be avoided.

The third point relates to the understanding that we have that the
Department of Justice has directed LEA A to submit a fiscal year 1979
budget request for part B planning which supports State, regional,
and local planning activities of only $30 million. This cut of over 50
percent when compared to the previous fiscal year or 40 percent vhen
compared to this fiscal year would really cause disastrous consequ. ices
to the planning apparatus currently in place.

Simply put, we would not be able to meet the congressional man-
dates in the administration of the program. So recommendation three
is that the Congress should reject apparent plans by the Attorney Gen-
eral to further cut planning funds available by 40 percent since such
an action would make implementation of the goals and directives of
the Congress impossible.

Congress rightly set very high goals for the crime control program.
Howaever, in order to meet these goals, it is necessary to have adequate
funding. There are some figures in my written testimony that I think
are very striking. The one that I will sumamarize quickly is that if you
compare the 1978 block grant appropriation with the 1975 block grant
appropriation and figure in an inflationary figure, we actually have
57 percent less money-—57 percent less effective buying power in our
program than we did in 1975. The appropriations issue is eritical.

My fourth recommendation is that in order to meet the goals of
Congress relating to crime control and the prevention of juvenile
delinquency, Congress should appropriate the full amount authorized
for the Crime Control Act in fiscal 1979. Again, the National Gover-
nor’s Conference agrees with me on this point.

It is ironic to note that there is more money stolen, if you follow the
GAO reports, in some program areas, such as medicaid, than is appro-
priated for the entire LEA A program. I would also point out that the
current emphasis being placed by the administration and the Congress
on employment could be met in part with increases in LEAA appro-
priations.

My figures show that there are over 25,000 people currently em-
ployed in LEAA block grant programs. These figures are being re-
duced because the LEA A appropriations are being reduced. If LEAA
appropriations are increased, people can be put back to work in mean-
ingful positions in criminal justice.

Mr. Coxyzers. Well, everybody could argue that employment would
be stimulated. The B-1 bomber, if we did that, would put people
to work. If we hire more cops, there would be more jobs. If we double
the Congress, we could reduce unemployment.

How can everybody come before a committee of Congress and
argue, “Let’s just beef up our end, and we will be fighting unem-
ployment”?

20-613—78—4
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Mr. Merrz. My point, sir, is that we would not only increase em-
ployment, but the fact is that employment in the police, courts, cor-
rectional, and juvenile delinquency areas are vitally needed to meet
our program objectives. The two are tied together, T believe.

I will try to very quickly summarize

Mr. Coxyrrs. Yes. We have it here. If there is a point you want to
malke on the other four, you made them quite explicit in your report.
I would like to get into the questioning. I am afraid we won’t have
time to do that.

Mr. WerTz. Fine.

Mr. Convers. First of all, T want to tell you that after having re-
viewed the statement submitted on behalf of the National Conference
of State Criminal Justice Planning Administrators and the accom-
panying letter, we will incorporate them into the record. [See p. 36.]

I am hoping to get a chance to meet Mr. Bufe sometime between the
end of my congressional career and his tenure in the bureaucracy of
LIBAA, since we are in the same State. Maybe someday our paths will
have oceasion to cross. I will accept his statement.

First of all, let me say I welcome the observations that you have
made, and I think that I personally have some sympathies running
with some of the critique you made. The more I look at the study
group report, I think, the more we perhaps may even need another
study. You did not go as far to suggest that.

I suppese discretion and common courtesy on your part precluded it.
Is it beyond our discussing it, Mr. Wertz, that perhaps there should
be an additional study ?

Mr. Werrz. Mr. Chairman, if I could switch hats for a second here,
one of the major recommendations of the National Conference in the
Bufe testimony that I submitted to you is that indeed there be another
study of what could be done in the LIZAA program, and that the
second study be done by a group composed not only of Department of
Justice employees, but representatives of the State planning agencies,
representatives of the local planning agencies, and representatives of
the user agencies who ultimately we all work for.

We feel that one of the major problems with the task force report
was that it was an in-house document and it lacked perspective. The
National Conference does indeed recommend that another study be
done. I would concur with the National Conference position.

However, I feel that there are some things that just simply have to
be done on a more immediate basis. The seven recommendations that
I present on my own here really ought to be done regardless of whether
there is another study or not.

Things like the appointment of an administrator are so critical and
so immediate that they can’t wait another § to 8 months while we do
another task force report.

My. Convyers. I join you fully in that recommendation. I have per-
sonally urged the Attorney General not to wait for the outcome of the
studies on LEAA, but that indeed we appoint responsible men and
women to those positions and that they hopefully participate in the
final development of whatever way we go.

It raises a question in my mind about the confidence in whom the
Attorney General may appoint if all the policy decisions have been
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made, and then you go out and find somebody for the job. It demeans
the men and women that will be coming in here.

One thing that will be obvious is that they had nothing to do with
the policy that they are now in charge of implementing. It is an
extremely curious approach to a great opportunity that is at hand.

As you know, there has been a great-deal of dificulty personnel-wise
in LIAA across the years in several ways. First of all, a lot of in-
house bickering up at the top has resulted in many of the top people
being rotated far sooner than they should have been, and second,
there has always been a shortage of blacks and women in the whole
"LEAA structure. It has been increasingly embarrassing as we begin
‘to consider the fact that much of this arose out of an attempt on the
Government’s part, honestly stated, to react to the law and order
-cries that were being raised in the late sixties.

In other words, the LEAA operation was originally directed toward
the disorders that were erupting in the cities. Those frequently in-
volved black citizens. Then too, the juvenile facilities are overloaded
-with “minority users,” as you use the term.

Yet in LEAA, one of the continued wealkmesses is their affirmative
action programs. Many of the LEAA horror stories revolve around
‘their poor sensitivity to vace relations.

As T reviewed your statement, and I haven’t seen Mr. Bufe’s, there
is literally no mention of that.

Mr. Werrz. You are correct in your assessment of my statement. T
don’t specifically mention that problem. I would share your concern
-about it. I believe that there probably has been a lack of sensitivity in
certain areas, particularly at the Federal level, relating to the recruit-
ment of blacks, women, other minorities to the LIDA A services.

I would think that it probably could be stepped up. I have to agree
‘that it is a serious problem. The LEAA program should be sensitive
to it, that our programs should be reflective of bringing more blacks
-and minorities into decisionmaling positions not only in the planning
structure but in the operation structure of the criminal justice system.

Now at the State level, at least in the State of Maryland, we have
funded projects specifically aimed at trying to attract, recruit, and
train minorities for leadership positions in criminal justice,

I know for a fact that that some sort of programing has been done in
-other States. I can’t tell you what LI AA has done to encourage it.

Mr. Cowyers. Well, I am glad that you have been sensitive to it in
Maryland. I hope you have. I know that one Congressman from your
State has always urged me to come in and hold hearings about some
-of the problems that they have had in trying to get minorities hired
at all levels there. But, of course, if there isn’t much going on at the
Federal level, why should it come from the States and localities?
‘So that raises a serious question about the tone and policies of LEAA
‘headquarters.

Now we also have had, historically, a lot of problems with race rela-
tions inside law enforcement itself, so that when you get an absence
-of concern even in the Federal Government’s major law enforcement
-assistance program, to me it creates a spirit that is almost self-defeat-

“ing in terms of those kinds of goals.
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I really feel strongly that SPA’s should be the most sensitive to this
kind of problem, because the complaints have been quite numerous, and
yet very little has been done. One of the things that seems to me to be
important is that we take that into consideration in this new restructur-
ing effort.

Mr. Werrz. Mr. Chairman, I would like to provide you with one

iece of information. During my term as chairman of the National

PA Conference, we became concerned about—really I guess what you
are talking about, the lack of LEAA initiative particularly in the
implementation of the civil rights requirements of the statute. In order
to try to expedite the activity in this area, we appointed a special con-
ference committee on civil rights. That committee ultimately was
chaired by Mr. Saul Arrington, who at that time was the executive
director of the Washington State Planning Agency, my counterpart in
the State of Washington. Mr. Arrington has since moved on to much
greener pastures. He is, however, present here in the room and he would
be able to tell you about our conference activities in that area.

The point is that this is an example of an area where we did not see
leadership coming from LEA A, the Federal part of the structure; and
the States themselves, as an organized body, took the initiative and
actually developed training programs, and I think pushed LEAA.

What I am saying, I think, is that in some cases the States themselves
see needs that are so important that are being ignoved by the Federal
Government and in some cases we have indeed as a group taken action.
I think civil rights is a good example of that.

I still have to share your concern about the amount of emphasis that
has been put into this area in the past.

Mzr. Coxyurs. One of the overall problems that I feel has not been
resolved is the fact that law enforcement is not successful at many
levels; and so to separate out LEA A and improve it, first, creates some-
thing of a difficulty.

I frankly look upon LEAA as an unsuccessful Federal operation.
Part of the reason, of course, is that the larger forces in Government
have not been effective either, so perhaps it is asking too much that
LEAA be a perfect instrument to impact upon a much larger law en-
forcement apparatus that is itself largely ineffective.

Nevertheless, that’s what we have been called upon to do. It seems to
me that we should have a research function. I am anxious just to find
out from you whether you feel that it can be safely housed within the
Department of Justice and what should be the nature of the kinds of
research activities, since the research arm of LEAA has clearly been
subordinated almost into nonexistence. It is very sad what is happen-
ing in its carrent form

Mr. Werrz. As Tindicated earlier, I feel that there’s a very important
role for the Federal Government to play in the area of research and
development.

I think it is important also, however, not to oversell or to raise the
expectations too high in terms of what research will generate quickly.
I think that rvesearch into the causes of crime is going to be a long-
term thing that must be initiated now, must be carefully done and
then integrated into what we are doing at the operational level as it is
proven out.
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for research that I don’t have in my written testimony. I think, yes,
it probably can be effectively run in LEAA or in the Department
of Justice. I think probably the biggest problem in the past, however,
has been the fact that the research that’s done is very often not relevant
to the real needs in the community at the operational level. My sugges-
tion would be that the Department of Justice possibly, based on legis-
lation from the Congress, should appoint a supervisory board for the
research effort or a board of directors for the research effort that would
be composed of representatives of operational agencies, representatives
fom the universities who do research and who know how to go about
doing quality research, representatives from State and local planning
agencies so that, very simply, we can assist the Federal Government in
identifying what needs to be researched, what our priorities in research
are, anda how the Federal Government can best use its ability to do na-
tional level research to help us.

T can guarantee to you that if LEAA’ research arm gives me a
program design based on quality research that will help me do a better
jobim Maryland, I am going to take advantage of it.

Mr. Conyers. Couldn’t that be accomplished by merely appointing
a research director who is sensitive and would talk to the SPA’s
across the country ?

You meet in conferences; and there are so many notices of meetings
and conferences that it looks like you would be sitting down in the
room and a sensitive person in that responsibility who would say,
“Look, let’s connect up and give you some research that means some-
thing. What would you like to have?”

You would have it. To start an elaborate bureaucracy all over
again, who needs it;?

Mr. Werrz. Certainly the first step is the appointment of a qualified
research director. That clearly should have been done some time ago.
"The reason I recommend a board of directors, a supervisory board, is
because I think it keeps the bureaucracy honest. I am a bureaucrat in
my own State; but I work for a supervisory board of 30 people that
includes elected officials, private citizens, and representatives from
the criminal justice community. In my opinion, that supervisory board
has played a very important role in the direction of the criminal
Justice Improvement program in Maryland. They have kept the staff
of the Governor’s commission honest in terms of our recommenda-
tions for improvement.

I believe that a Federal research effort, if it had to undergo the
scrutiny of a board of officials who were really the users of the re-
search product, I believe the program would be much stronger. I
think it could be done without a huge bureaucracy.

Mr. Conyrrs. Well, I am happy to hear about your Maryland
experience. Too many people have told me, frankly, that the law en-
forcement people dominate the SPA’s and they become creatures of
their own existence, and that the citizen, the ultimate recipient of
this, is about the last person that has any clout when you have a bunch
of judges, a prosecuting attorney, former cops and ex-cops deciding
wherethe money goes.
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These people frequently build up an imaginary wall of expertise:
about how complicated the subject of law enforcement is and that “we:
don’t need any just ordinary citizens around.” You know, T have a
very different picture of what SPA’s do around the country. I don’t
know much about yours in particular. It is not very reassuring. It is
that same kind of clubbiness that has helped create soms of the-
problems.

Mr. Werrz. I would have to myself agree to that statement. I think
there have been some problems; but I would maintain that the super-
visory board structure, along with the requirement that we do our
business in open public meetings has in my opinion, at least for my
own State, been one of the most important factors in terms of directing-
our program at real change as opposed to just cutting the pie.

1 guess, Mr. Chairman, what I am saying here regarding research is'
in the past the decisions as to what would be researched and who would
do the research and how you would go about it have been made in a
closed room without adequate consultation.

‘What I am suggesting here is that there ought to be a mechanism forr
involving the user agencies and the State and local planning groups
and professional researchers so that research done by the Federal Gov--
ernment is more relevant to our needs. Whether it is a supervisory-
board or whether it can be done through another means I am less:
concerned.

Mr. Conyers. Let me get to the final and perhaps main question. We-
have got an argument now going on between block grant funding,.
revenue sharing, and categorization within a block grant structure..
Some want to go back to the earlier methods of funding. What kind’
of observations would you malke in this connection ?

I myself have been impressed with the notion of taking three areas.

such as community anticrime programs, juvenile justice, and prison:
alternatives and allowing states to be able to participate in them, As &
matter of fact, I have spoken favorably of turning the whole LEAA
program into one dealing with communities and neighborhoods across-
the country. It seemed to me, it would have a tremendous impact in-
terms of dealing with the nature of crime as it exists in urban, subur--
ban, and rural areas in the country.

Could you speal to these very considerations, please?

Mr. Wertz. Obviously I am a supporter of the block grant concept..
I feel it has been effective. I feel that there have been some problems:
with it, but by and large it’s done the job. If vou compare the criminal
justice system of 1977 with the criminal justice system that you de-
scribed earlier, 1968, I think it is more effective, more humane, more-
efficient. I think the difference between the two systems are the differ-
ence between night and day. I think the changes have not only been
cosmetic, but have included some very basic changes in structure. I can
categorically say—again I hate to keep referring to my own State, but
I know it best—I can categorically say that there have been literally-
hundreds of major significant changes in Maryland’s criminal justice
system in the last decade; and I can’t think of one of those major
changes that hasn’ in some way involved the erime control program

in either funding, the provision of technical assistance, or in planning*

support.,
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Now, I make that statement categorically. I can’t think of one
major improvement, out of hundreds, that didn’t in some way involve
the Federal crime control effort. So I believe that the block grant pro-
gram with its problems, which I think by and large have been resolved,
has been an effective delivering mechanism.

In my paper I suggest, as one of my recommendations, that the block
grant program should be decategorized. I think that over the years one
of the major problems has been that Congress has attached too many
strings and restricted tht flexibility of the States and the localities in
terms of fund expenditure. I do feel, however, that Congress has the
right to identify high priorities of concern, such as the community
anticrime program or juvenile delinquency and that there’s a ready-
made mechanism already in the program for dealing with those.

That’s the use of discretionary grant money. Fifteen percent of all
the part C and part B money, over 50 percent. of all the juvenile de-
linquency money is reserved to the Federal Government for discre-
tionary high emphasis grant programs. It seems to me that the best of
all possible worlds would be to decategorize the block grant portion,
give the States and the localities more flexibilities so that we can iden-
tify our own priorities that are peculiar to each of our individual
States and jurisdictions; and the Congress, through the earmarking of
discretionary grant funds or the setting of priorities for discretionary
grant funds can identify high priority program areas such as those
that you have described and place special emphasis on those.

Mr. Coxvyers. Bub corrections wouldn’t have gotten a dime any-
where in the country unless we had done it. We were forced to cate-
gorize. The prison systems in each state aren’t sitting in those SPA
organizations, being considered. We were virtually forced into that.
The judges finally started pointing out that many of the problems
emanate from inadequate courtroom activities that could be helped,
and they began asking us to give them some help. This is a demon-
stration of a system that was reacting to those who had the most muscle
and the people with the real power were the police organizations. So
we were in a weapons race for the first several years. It was insane
what T EAA was doing with that money. Tanks, helicopters, “Flash
Gordon” gadgetry. It is a monument of embarrassment what we did
as rational people in law enforcement.

You tell me now that we shouldn’s categorize it and that the prisons
would have been taken care of; it seems to me a look at the record
indicates otherwise,

Mr. Werrz. Mr. Chairman, I think it’s important to separate the
early few years of the operation of this program from more recent
years. I think it’s absolutely necessary, and I think it’s valid. The
atmosphere in which the Crime Control Act was initially passed, I
agree with you, was the era of the riots, a reaction to that type of
problem.

I point out that in the first year of operation, it was LEAA that
pushed the States to actually provide assistance to the police depart-
ments for riot control purposes. I recall vividly that in the first block
grant that I was ever involved in, there was a Federal mandate that
In essence required the States to submit plans to do something about
the problem of rioting and crime in the streets. That was in 1963
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legislation. That seemed to indicate that was a high priority. Many
States, in fact, resisted that and did not buy riot equipment.

I think as the years have gone by, there’s been a number of ex-
tremely important changes. I think the emphasis on the police com-
munity, not only in equipment but police programs, has declined across
the country. The courts and correctional systems, who had no plan-
ning apparatus, who didn’t have the grantsmanship experience that
the police initially had, have been brought up to speed. Even if there
had been no congressional mandates, there would have been an evo-
lution toward a more equal distribution of the program funds.

I can tell you right now that in practically every State that I am
familiar with, the problem of corrections overcrowding is probably
the No. 1 issue that there is. I can tell you categorically in Maryland
that even if thers were no strings attached to the block grant program,
that the correctional problem would be receiving the vast majority of
our attention because it just cannot be ignored.

Myr. Coxnyers. Well, that’s exactly what I was going to ask you to
do, because I would like the record to reflect what LEAA has been
doing in the way of improving the prison system in the State of Mary-
land, which T am quite frank to tell you I understand has been very
little. I don’t want to prejudice anything you are going to submit to
me, but that is the reason I am asking this question.

The other thing I would like you to submit to me is some indica-
tion of the hundreds of major changes which LEAA was responsible
for in improving the criminal justice system in the State of Maryland.
I think that would give us a perceptive base on which to measure
some of your remarks about the Maryland experience.

Mr. Werrz. Mr. Chairman, I would be delighted to do both. I wiil
prepare the material and submit it. I would like to very quickly com-
ment on your first remark.

[See appendix 6, page 841.]

What has LEAA done in the prison area? I am not going to talk
about the program part. I want to talk about the planning part and
I want to talk about one of the reasons beyond just the administration
of the LEA A program, why it’s important to have the sort of planning
apparatus that we have.

Mr. Coxyers. Of course, they wouldn’t have gotten their money if
there hadn’t been a categorization. I supnose we have to recognize that
LEAA, you believe, would have stepped in ¢here anyway?

Mr. Werrz. I do, but my point relates to really the impact of the
LEAA planning structure on non-LEAA funds, which I think is an
important point that we probably haven’t talked about.

About a year ago, the Governor asked me and my staff, the LEAA
planning group at the State level in Maryland, to produce a correc-
tions master plan. The end result of that plan was the appropriation
by the general assembly of $46 million in capital funds for new prison
construction to alleviate the overcrowding situation, and the appro-
priation of $1 million to improve the parole and probation operation.
Phase II of the plan, which will address programing and correction
alternatives, will be submitted to this year’s general assembly session.

My point is that my staff, a part of the LEAA planning apparatus
in the State, actually did the master plan, planned for general revenue
funds of the State of Maryland, not LEAA money, and had a very
significant impact to the tune of about $50 million in terms of the re-
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sources available for corrections. The task force is suggesting that this
very same type of planning apparatus should be dismantled.

Mr. Coxyers. Now if you are reciting that as a typical incident that
has happened in several States, assuming the best, positive influence,
yours would be the only State in the Union that has implemented such
a program. In Michigan that doesn’t happen. Most States, I am told,
are hard pressed for cash in the first place, so it isn’t that they need
somebody’s great idea to realize that they ought to get into a con-
struction race. The simple point of the matter is that they are strapped
forl:funds, so that your point isn’t representative of my experience
at all.

I am going to stop. I have taken up far more time. You presented
a great amount of material. Certainly your time here has been very
important.

I was wondering if Mr. Volkmer would permit me to allow the staff
to ask a few questions?

M. Vorgaer. I have another appointment.

Mzr. Coxyrrs. If you do, you may ask some questions.

Mr. Vouxmzr. They will be very short.

I would like to know, in the State of Maryland, how much help has
the LEAA research been in terms of your operations on crime and
improvements in the criminal justice system?

Mr. Werrz. My experience, sir, has been that the LEAA exemplary
projects program has been very worthwhile. That’s a program where
grantees are invited to submit programs that have been funded, that
they feel are really good.

LEAA goes out, takes a long hard look at them, evaluates them;,
and if they agree that they are good, they vwrite up the program and
get the descriptions of the programs to us at the State and local plan-
ning level. They also hold seminars on how to run alternatives.

Mr. Vousmer. That would be a clearinghouse for programs that
have worked on local or State levels?

Mr. Wertz. That’s right, sir.

Mr. Vorxazer. What about their research that has been going on
for years ? How much assistance has that been?

Mr. Werrz. My experience has been that very little of that type of
research has been of any direct value to us.

Mr. Vorzaer. Do you feel that the people on your staff are more
capable of making the decision as to what is necessary for improve-
ments in the State of Maryland or should that decision be made in
Washington ?

Mr. Wrrrz. Categorically, sir, I believe that officials at the State and
local level are much more sensitive to the needs, are much more fa-
miliar with the problems, and have a much better idea of where our
criminal justice system should go than does a Federal bureaucrat.

Mr. Conyrrs. If the gentleman would yield ?

Mr. Vourmer. Yes.

Mr. Conyzrs. Of course, I guess it was a leading question to begin
with. T guess if you got up here and said the Federal Government could
tell us better than the State, they would stop you at the line between
Maryland and Washington.

[Laughter.]
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Mr. Convyers. I mean, really, for us to give the Federal money,
that’s perfectly fine. For us to suggest what ought to happen to it in
ﬂll)e 50 States is a very sensitive area. They are all deeply concerned
:about it.

Mr. Vourazr. Well, it’s been my experierce that in many instances,
being one who lived for 10 years in State government—I came here
this year—one of our main problems in Missouri was the control, the
strings from Washington. The people from Washington had never
been to Missouri, don’t have any idea what it looks like, what people
do, or what the socioeconomic conditions are or anything.

My last question. Assuming there is a reduction in LEAA funding,
where do you think the cutbacks should occur as long as the funding
is cut back? Administration, research, grants?

Mr. Werrz., Congressman, in my statement I really point with
extreme alarm to the funding situation. I will very quickly hit a
couple of figures. I don’t believe you were here.

Mr. Vorwaer. I am sorry, I wasn’t.

Mr. WerTz. Since 1975, the amount of block grant funds effectively
available for grants in aid at the State level has been reduced by 57
percent—47 percent of the reduction has been caused by cuts in the
actual grant program, and another 10 percent plus has been caused
by just the effect of inflation. Where in 1975 I had in Maryland about
K9 million of block grant funds to distribute, effectively today, count-
ing both inflation and reductions, I have less than $4 million for
criminal justice improvement programs. That’s buying power that I
am talking about. )

Mr. VoLrmEr. Yet you are supposed to be doing more.

Mr. Werrz. That’s correct, sir.

In my opinion, we are getting perilously close to the point where
even I, who am heing paid out of the system, have got to seriously
question whether it’s worth it if we fall below a certain level of AC-
TION funding. For that reason, I don’t believe that I can directly
answer your question.

My recommendation, sir, is that in fiscal year 1979 LIEA A be appro-
priated the full amount that is authorized by the Congress for the
program. I believe that any efforts by the Department of Justice to
reduce the planning program should be resisted, hecause I believe that
much good above and beyond the allocation of Federal dollars has come
from the planning program. And I think that the block grant portion
of the ACTTON funds should be significantly increased.

If I were pressed to the wall and asked where cuts would have to
come from, assuming cuts, I would say start with a long hard look
at LEAA administration. Second, you might want to amend the for-
mula and reduce the amount of discretionary action funds available
to LEAA. In point of fact, in my testimony, I suggest that perhaps
one of the problems with the rescarch and demonstration effort of
LEAA is they might have too much discretionary money. That might
have been one of the problems in the past. L

My sugaestion is that the planning apparatus certainly shouldn’t
be reduced. and the block grant portion of the ACTION funds cer-
tainly should not be reduced and preferably, both of those should he
increased.

Mr. Vorxaer. Mr. Chairman?
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Mor. CoxyErs. Yes.

Mr. Vorxarer. I would like to, if I may, request that the staff provide
-for me from LEAA in the last 2 years, the administrative costs, per-
-sonnel, numbers that they have had on board and whether that has

continued or whether we have had a reduction of 57 percent on admin-
istrative costs. I would also like information on research with the
-discretionary funds.

Mr. Coxvers. That can easily be supplied to my colleague.

Mr. Vorxyer. Thank vou.

Mr. Coxyers. I am going to yield to minority counsel, Mr. Stovall.

Mr. Stovarr, Thank you, Mr. Chairman. Mr. Wertz, you stated
.during your testimony, and in the information that was provided to us,
-on page 7 of your statement items 5 and 6, funds appropriated for
ACTION grants should be used for ACTION grant purposes in item 3,
-and you refer to the need to reduce the number of words on the LEAA.
-guideline by 50 percent.

Doesn’t this point out sort of a tongue-in-cheek approach to a need
to stop spending money on staff and to stop spending money on the
system of reporting that is currently going on between the SPA’s and
the LEAA?

Would you care to comment on that and whether or not the study
such as the ACIR study, which T am sure you are familiar with, recom-
mending a multiyear planning effort would reduce the number of
words to which you refer and reduce the amount of staffing expense you
would have to pay?

Mr. Werrz. I believe you have caught me with my finger in the
proverbial cookie jar.

Mzr. Stovarr. Could I ask you a question about the ACIR report
that you weren’t aware of?

Mr. Werrz. No. I am familiar with it. Let me try to answer your
questions in turn, in reverse order. In regard to the ACIR report, I
am indeed familiar with it and I do strongly support the idea of a
multiyear comprehensive plan. :

I would estimate that approximately a third of my total staff time,
and probably over a half of the staff time available at the local level
is used merely on updating the plan annually, and while it is an
important function, I don’t believe that it has to be done that often.
T think that 8-year cycles would be sufficient. I believe that LEAA,
the SPA’s and the Congress could come up with a cycle for updating
various sections of the plan that would allow us always to have a
«current document.

So, I do support ACIR’s recommendation in regard to multiyear
planning. I would like to briefly comment on the two points in my
testimony that you brought up. Item 5 relates to a concern that I have
about what T understand to be a tendency on the part of the Depart-
ment of Justice and LEAA. to divert ACTION funds, funds that were
originally appropriated by the Congress for programing, for admin-
istrative purposes.

I understand that the closing of the regional offices is estimated to
cost $2 million—this money-saving idea of the Department of Justice.
That $2 million would be paid for out of deverted ACTION funds that
have gone back to LIEAA from the States. T understand that there is
a budget request pending.
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Mzr. Stovarr. Did you say $2 million ?

Mr. Werrz. That is the estimate I heard. ]

Mzr. Stovarr. Isn’t that going to be used for staff funding in their
movement from regional offices to Washington %

My. WerTz. That is my understanding. It will pay the costs of relo-
cation of staff and in essence the administrative costs of closing the
regional offices.

Mr. Stovarr. So, money won’t be available for regional ACTION
programs?

Mr. Werrz. My understanding is the suggestion or the intent of
the Department of Justice is to pay for the costs of closing the regional
office out of ACTION grant money that has been reverted back to the
LEAA from the States, but which is legally recyclable back to the
States. In my testimony, there is another example of what I under-
stand to be a pending request for a modification in the fiscal year 1978
budget which again would use funds originally appropriated by the
Congress for ACTION grant purposes for beefing up certain sections
of the Justice Department.

Mr. Srovarn, Are you saying, Mr. Wertz, that the closing of the
offices actually is then costing additional money ¢ It is costing an addi-
tional $§2 million over and above the allocation for the regional offices?

Mr. Wertz. T understand that the cost of closing the regional of-
fices, the relocation of staff and the other costs associated with it, are
estimated to cost $2 million, and that that $2 million will come out of
reverted action funds.

Mr. Coxvers. Will counsel yield on this point? Can you give us
some indication as to where you are getting your information ?

Mr. Werz. I would prefer not to, sir.

Mr. Conymrs. Well, I won’t press you. You know, we keep tossing
these figures around. Then we say, well, we understand it is coming
from somewhere.

Mr. Vorxyer. Would the Chairman yield ?

Mz, Convers. Yes.
thMr. Vorsmer, Perhaps we can get the LEAA in later on and ask

em.

Mr. Goxyzrs. Well, T would hate to call them back to say a witness
told us that he heard that $2 million:

Mr. Vorxarer. Mr. Chairman, may I request the staff contact them
and verify it or not verify this?

Mr. Coxvers, Yes. I think that we should try to clear it up.

. Mr. Wrerrz. I would very much urge you to pursue both of these
1ssues. My point in No. 5 is that if, in fact, my information is correct—
and I have reason to believe that it is—that in these two instances
nearly $5 million that was originally earmarked for programs has
been diverted to administration. My recommendation in No. 5 is that
this not be permitted by the Congress.

,In No. 6, I have been in this program, I guess, 7 years as an SPA
director. I have no way of telling you how much increase there’s been
in LEAA guidelines. There just simply is no way of measuring it.
I know that it has been a heck of a lot. It is probably quadrupled,
plus. T have scratched my head, T have thought and thought in terms
of how you control the proliferation of guidelines and rules and regu-
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lations. Recommendation No. 6 is a very simplistic suggestion on how
you control it. ) ) L

In my opinion it is arbitrary; in my opinion it would probably be
the only effective way to deal with this sort of problem. )

Vhile it might perhaps at first glance look like a tongue-in-cheek
proposal, I make it in all seriousness. ) )

Mr. Srovarr. Would it be possible that the same idea you are trying
to pursue could be accomplished by other means; for example, elimi-
nating the—I am sorry. Maybe you can help me.

The funds that are allocated——

Mr. Werrz, Categorization.

Mr. Stovarr. You speak against them. Would you favor—and I be-
lieve you have said, haven’t you, that you favor total decategorization.
Is that correct? .

Mr. Wertz. Total decategorization with the proviso that Congress
ought to be given a very strong role in the development of priorities
for the diseretionary grant program. )

Mr. Svovarn. By ‘%h'scretionary grant program,” I assume that is
the direct grant Lo the State planning agencies?

My, Werrz. No. The discretionary grant program is the 15-percent
money that is reserved to LIEAA. for direct grant purposes.

Mr. Stovarn. Then the other moneys that are to be allocated to the
State planning agencies at least currently, are you suggesting that Con-
gress then not involve itself in limiting the use of those funds?

Mr. WerTrz, Yes, sir.

My. Stovarr. Would you agree that at least funds should be limited
to nonsupplantation of normal budgetary processes ?

Mr. Wertz. Yes, sir. I agree very strongly with the nonsupplanta-
tion requirement.

Mr. Stovarr. Do you also agree the funds should be utilized for
limited time periods so as to allow the States and local governments
then to take over those functions?

Mr. Werrz. I do indeed, sir. My recommendation in terms of a spe-
cific time period would be 8 years. I have used that for 7 years, and it
is a long enough period of time to allow the grantee to get the pro-
gram up and running. It is a long enough period of time to let us
evaluate its worth.

M. Srovarr. Thank you, Mr. Wertz. My time us up.

Mzr. Conyzrs. Ms. Holtzman ?

Ms. Horrzaran. Thank you, Mr. Chairman.

Mz, Wertz, do I understand that you are the head of the SPA in the
State of Michigan ¢

Mr., Werrz. I am Richard Wertz. I am head of the SPA in the
State of Maryland.

Ms. Horrzyzan. The staff put the wrong document in front of me. I
apologize for that.

How long have you been head of the SPA in Maryland?

Mr. WerTz. I have been director for over 7 years.

Ms. Hourzaraw. Over that period of time, what important innova-
tions can you identify that LEAA has financed in the State of
Maryland ?

Mr. WzrTz. The chairman has asked me to submit a listing which
I will do. Let me give you a couple of examples. The public defenders
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system of the State of Maryland was planned for by my planning
agency. The first 8 years of operation were largely funded with the
level in our State.

Another example is .

Ms. Horrzman. Is it now funded by the State?

Mr. WerTz. Yes.

Ms. Horrzman. Would it have heen funded initially without
ILEAA ? Let me rephrase that question. In the absence of LEAA funds,
what would have happened to the public defenders program in the
State of Maryland ?

Mr. Werrz. Without LEAA, it probably would have been a less
effectively planned program from the outset and would probably have
been operated on a much smaller level.

Ms. Hourzaran, Give me another example.

Mr. Werrz. Another example is that 7 years ago, we had a magistrate
system for our lower court system in Maryland. The State planning:
agency, again, did the plan for the district court system and provided:
major funding in the establishment of the district court system.
Related to that, 7 years ago when we had the magistrate system, theve:
was no prosecutorial representation in the rural areas and in most
urban jurisdictions at the lower court level.

We decided about 7 years ago, as one of our highest priovities, that
we wanted adequate full-time prosecutorial representation at the dis--
trict court level. In cooperation with over 20 individual counties, we-
set about to implement that program. In my opinion, that program,.
when combined with the establishment of the public defender system,.
has resulted in a much higher quality of justice at the district court
level in our State.

Ms. Horrzaran. Would that have been possible without LEAA?

Mr. Werrz. I believe that the prosecutorial part would not be,.
because the prosecutorial part would have required the commitment
of funds from over 20 individunal jurisdictions.

You see, the real advantage of our program as it’s structured, is:
that we can provide secure funding for reasonable periods of time,.
in our case, 8 years. I believe that that is reasonable. It allows the-
local jurisdictions to get a project up and running, to get the bugs
out. It allows us to do a complete evaluation report which we make:
available to the head of the lecal unit of government.

As a result of the secure funding, and as a result of our evaluation
program, we have had a greater-than-85-percent assumption of cost
rate at both the State and local levels. Now that means at the end
of 8 years of funding, 85 percent of all of our projects are picked up-
by either the State or & unit of local government or a private organiza-
tion, to one degree or another. Not always full funding, but always-
some funding. I believe that that 83-percent figure is extremely signifi-
cant.

I think that if we had not had the LEAA funds to get in. to experi-
ment, to evaluate, that many of the programs we now have operating-
in our criminal justice system would never have been started.

Ms. Hovrzman. Do you have a consistent evaluation of all the LIEAA |
programs?

Mr. Werrz. We do indeed.

Ms. Hourzamaw. Have you had such evaluations from the outset?
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Mr. Werrz. No. I established my evaluation unit on March 23,
1973. It was my birthday as a matter of fact. I remember it well.

As of that date I arbitrarily divided my planning staff in half.
Since that date, half of my planning staff has devoted its time to
monitoring and evaluation. In my opinion, the evaluation documents
that we produce are the single ©10st important factor in terms of why
we have a high pickup rate and also the most important ability that
we have to influence non-LEA A money.

Ms. Honrzarax, Has any other State had the benefit of those evalua-
tions? Has the national LEAA asked for them to use for possible
dissemination?

My, Werrz. We distribute to national LEAA those evaluation re-
ports that we do on their discretionary funds. We treat DF grants
just as if they were our own. The national SPA directors conference,
which Mr. Bufe represents and which I am indirectly representing
here today, became concerned about the problem of evaluation about &
years ago. We formed a special evaluation committee with the purpose
of allowing the States to share the wealth on what everybody was
doing in the field.

There is now a subgroup of our organization composed of the heads
of the evaluation units of the various SPA’s who actively share infor-
mation and evaluation techniques, methodologies; and in point of
fact, there is a newsletter that is produced by one of the SPA’s that
shares information on how to do it.

Ms. Horrzyax. But the national LEAA never asked for the evalua-
tions of the programs funded under these block grant programs; is
that correct ?

Mr. Werrz. We are required by guidelines——

Ms. Horurzaraw, I am talking about prior to the passage of the new
law.

Mr. WerTz. To the amendment?
Ms. Horurzaran. Yes.

Mr. Wrrrz. I don’t believe so. I know that we are required to
submit—

Ms. Horrzaraw. T didn’t mean that as any criticism of you. I think
that that indicates a failing on their part.

In view of the fact that it appears that you run a tight shop with
careful planning, careful evaluation, and an apparently high success
rate, I am interested in your suggestion that LIEAA just hand out
funds to States without any safeguards with respect to evaluation of
programs, without any safeguards with respect to the planned use
of the funds, without any safeguards with respect to priorities.

I would say to you that in my judgment the greatest failure of
LEAA took place from 1968 to 1976, when most of the States took
most of the money and bought shiny new police cars, helicopters,
mace, and a variety of other pieces of equipment and did little to
strengthen the capacity of the criminal justice system to do justice
or to deal with the problems of crime.

I am concerned that if we eliminate the safeguards enacted in 1976,
we are going to find more shiny new police cars, more helicopters, more
mace, and we are going to find the criminal justice system still not
functioning in most of the States in this country the way it should.
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Mr. Werrz. Could I try to correct a misimpression that I am afraid

I gaveyou?

recommend the decategorization of the block grant portion of
the LEAA program. I think that the Federal strings in terms of
program priorities should be removed. I recommend a drastic reduc-
tion in the amount of Federal redtape and guidelines and rules and
regulations that we are confronted with.

I do not recommend that LIRAA merely become a check-writing
organization and turn over to the States and localities the action
funds or planning funds with no controls. I believe that the annual re-
view of the action component of the States’ comprehensive plan by
LEAA ought to continue. I believe by reducing the guidelines that
the comprehensive plans could be drastically reduced in size.

I think you can take out an awful lot of the information require-
ments and routine compliance requirements, out of the comprehensive
plans and you can have left a policy oriented document that wounld
allow LEAA to know specifically where each State is going in its
criminal justice improvement and crime prevention program.

I believe LEAA ought to continue to have the function of reviewing
comprehensive plans. I think that the criteria needs to be changed.
Right now with the categorization which has evolved over the years,
the main thrust of LEAA’s review is: Is corrections getting its man-
dated minimum percentage? Is juvenile delinquency getting the man-
dated minimum percentage? Are all the other statutory and other
requirements being met ?

T believe LEAA ought to look at the State’s planning process. It
ought to look at the question of whether the State is actively involv-
ing local units of government and clients of the criminal justice sys-
tem and the general public. I think it ought to look at the question of
whether or not the end product, the comprehensive plan, is indeed
comprehensive, whether it’s addressed all the issues that ought to be
addressed, whether it’s based on adequate data; and that LEAA ought
1:10 have a review and approval authority such as they currently

ave.

What T am suggesting is: Reduce the artificial restrictions, reduce
the redtape that is not absolutely germane to the function that I have
just described; and redirect LEAA’s role toward the review of plans
to determine whether or not they are comprehensive.

Ms. Hovrzyan. With all due respect, I don’t think you have an-
swered my question. First of all, calling something artificial doesn’t
begin the process of analysis.

I won’t take the committee’s time now but I would certainly wel-
come your further thoughts with some details as to what you mean
by saying we should eliminate the irrelevant and artificial restrictions
in the program.

I still don’t understand how the Federal Government protects
against its money being used on flashy hardware rather than on the
upgrading of the criminal justice system. I don’t think the Federal
Government ought to be in this business to buy flashly hardware. I
thinlk the Federal Government ought to be in this business So help
States help themselves in fighting crime.

T am afraid I really didn’t get an answer to that in your response. As
I just said, I won’t take the committee’s time now but I would cer-
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tainly appreciate hearing from you in detail as to how the process can
be streamlined, where the redtape can be eliminated. I also am pro-
foundly opposed to reverting to the system we had before 1976, which
I think was a failure.

Mr. Conyers. Well, I can understand the woman propounding
future questions.

Mr. Wertz, we hope that we will be able to continue this discussion
through interrogatories, some of which may be entered in the record.
As you can see, you have raised a good deal of questions among the
members. We have used far more time than we would have normally
allotted to you for your testimony, but we think that it was needed
and we are very grateful for you joining us this morning.

Mr, Werrz. I appreciate the opportunity. Thank you.

Mr. Conyers. Our next witness is Mr. Saul Arrington. Formerly
he was the administrator for the justice planning council for State
of Washington. Previously he had an exclusive career in law enforce-
ment and is a member of the National Minority Advisory Council
formed last year and is their witness before the subcommittee on our
subject today.

TESTIMONY OF SAUL ARRINGTON, REPRESENTING LEAA’S
NATIONAL MINORITY ADVISORY COUNCIL

Mr. Conyers, We will incorporate your statement into the record.
That will allow you the maximum time to make any comments that
you would like to make.

Mr. Arrixveron. Thank you, Mr. Chairman.

[The prepared statement of Mr. Arrington follows:]

STATEMENT OF SAUL ARRINGTON, REPRESENTING LIAA'’S NATIONAL ADVISORY
CoUNCIL

Mr. Chairman, members of the subcommittee, I appreciate the opportunity to
present to you the views of the National Minority Advisory Council on eriminal
justice regarding the restructuring of LEAA and would like to say at the out-
set that I concur with Mr, Wertz, the previous witness concerning the need
to appoint at the earliest possible time an administrator to head LEAA and
such other deputy administrators as are appropriate.

The National Minority Advisory Council is a 15-member multiracial council
charged with the responsibility to advise LEAA on crime and criminal justice
related problems of minorities at the Federal, State, and local level.

In terms of racial representation, the Council is composed of nine blacks, four
Hispanics, one Asian, and one Native American. The racial and professional
backgrounds of the Council members serve to give a voice and understanding to
the unique problems of the country’s 86.4 million minorities who constitute 17.7
percent of the total population.

The Chair alluded to the absence of any recognition of this particular group
in the LEAA study and, therefore, my testimony will focus primarily in that
area.

As a means of further generating input from the Nation’s minority population,
the National Minority Advisory Council has recently established a minority
coalition that represents numerous organizations such as the National Urban
League, the National Congress of American Indians, Afro/American Policemens
League, and the United Church of Christ. The linkage with these organizations
combined with the more than 50 organizations represented by the various
members of the Minority Advisory Council represent a wide ranging minority
perspective.

20-613—78——5H
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The National Minority Advisory Council on Criminal Justice was created in
June 1976 for a 2-year period. A preliminary phase of the Council’s efforts is to
identify and evaluate minority problems and concerns as they relate to crime
and the eriminal justice system.

To date our various hearings around the country has centered on the needs
of adolescents, diversionary treatment programs, the growing crime problem in
the Asian community, particularly the city of New York, the double standard of
justice, particularly as it pertains to Mexican/Americans and Indians in the
Southiwest and other parts of our country, and the lack of representation in
the criminal justice system, particularly at polieymaking levels of minorities
of all ethnic origins.

Recent census figures indicate that our black population is approximately 24
million. The Hispanic population is approximately 11.2 million. Native Americans
comprise 633,000 of our population along with a similar representation from
the Asian community.

Still minorities represent less than 4 percent of all law enforcement personnel
and have little voice in decisions that directly affect the quality of their lives,
Because of this vast voicelessness and void in the criminal justice system, the

National Minority Advisory Council undertook to bring together minority rep-
resentatives from all over the country for the purpose of attempting to gain a
wide range of consensus as to the future existence and/or direction of LIBAA.

In response to a report to the Attorney General regarding restructuring LEAA,
dated June 23, 1977, the National Minority Advisory Council in concert with the
coalition of minority organizations developed a response which was previously
provided to the committee.

I would like to briefly review for you some of the specific areas of concern
the National Minority Advisory Council locked at.

One, research concerning causes of crime and criminal justice issues is needed.
The National Minority Advisory Council feels strongly that research activities
which will have an impact on minorities should be designed and implemented
by minorities. For far too long, minorities have been impacted by research
studies and research efforts where the sensitivity of minorities in a participatory
manner in terms of those research activities was totally missing.

Twvo, national demonstration criminal justice programs should insure mean-
ingful participatory involvement by minorities and other nongovernmental agen-
cies, LEAA’s national demonstration programs, some of which have been alluded
to this morning, and certainly your review of some of these programs reflect a
total absence of any minorities or nongovernmental entities involved in that
Process.

We think that perhaps the most classic example of that was the study done
congerning the restructuring of LEAA, I am talking about the aspects of the study
that svas preliminary to it going out to public—for public consumption and public
reaction.

We feel, that, again, LEAA’s past record of demonstration programs and the
development of such programs are reflected in the recommendations of the study
group—more of the same.

Revenue sharing programs have traditionally failed to directly impact the
minority community. The LEAA program should not be converted to a form of
revenue sharing. Whatever form is adopted for fund distribution should allow
for priority funding directed to those areas with the greatest crime problems.

Community anticrime programs should be developed and implemented as man-
dated by Congress in 1976. The National Minority Advisory Council found it ab-
solutely abhorrent that a program mandated by the Congress to date has still not
found its way to implementation and to dealing with and addressing the prob-
lems that Congress identified more than a year age.

LEAA should operationalize a strong positive civil rights compliance program.
Governmental agencies that discriminate and nongovernmental agencies that dis-
criminate should not be subsidized with LEAA or other Federal funds.

Minorities should be appointed and assigned to policymaking positions within
ILIEAA. That issue has been alluded to earlier ths morning and it is an area that
shonld not be ignored as LEAA moves toward its future in providing assistance
and improving criminal justice in this country.

Community involvement is an essential part of any realistic effort to control
and reduce crime. We think that the LEAA program has failed in many areas
to involve citizens and provide the necessary resources for meaningful commu-
nity involvement at every level of government,
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As I mentioned earlier, public hearings in various regions of our Nation reflect
a great deal of despair and sense of hopefulness directly attributed to the lack
of sensitivity and concern by Federal, State, and local governments toward the
needs and problems of minorities, particularly in the area of criminal justice.

This is particularly true also with respect to jobs. Unemployment among minor-
ities, particularly black American males and teenagers is alarmingly high. The
National Minority Advisory Council perceives a positive relationship between
crime and unemployment, Consequently, there is a compelling need to identify
the extent to which racism, diserimination, and the lack of employmeni oppor-
tunity contributes to the overrepresentation of blacks and minorities in our
prisons and jails.

Blacks account for approximately 25 percent of all arrests and their representa-
tion in prisons, both State and Federal, is even higher.

Mr. Norm Carlson, who is the Director of the Federal Bureaun of Prisons, re-
cently made a statement that I think is important in this regard. “We lock up
offenders in cages that only serve to breed hostility, bitterness, and further crime.
Depriving inmates cf privacy and dignity has not solved the Nation’s crime prob-
lem, It has only made it more acute.” Minorities in general, and black men in
particular, are disproportionately represented among the ranks of the unem-
ployed and in the cells of our prisons. Black people, poor people, and minorities in
general are becomingg increasingly disillusioned with our criminal justice process
and procedures and practices tailored to fit those who are economically endowed.
Such a system must be abolished.

Justice is the standard by which all human conduct is measured. It is under-
standable that we should support and pursue the development of international
rights, It's essential that we also make this a national reality.

My, Chairman, I have used my time to reflect on what we think are the needs
in focusing the future of the LEAA program. We need a program designed to
deal with the erime problem in this country relative to the people in the eruntry
who are most-impacted by the problem of crime. It was the purpose of my com-
ments here to focus on this issue and as you pointed out earlier, not to dwell on the
comments that are in the record and before you concerning the specific restruc-
turing of LEAA.

I would hope my comments would frame, if you will, the tenor that the
National Minority Advisory Council perceives for the future direction and
structure of LEAA.

Thank you very much. I will be willing to respond to any question you may
have.

Mr. Arriveron. Mr. Chairman, members of the subcommittee, I
‘appreciate the opportunity to presen t2 you the views of the National
Minority Advisory Council on crimisal justice regarding the restruc-
turing of LEAA and would like to say ab the outset that I concur
with the—with Mr. Wertz, the previous witness, concerning the need
to appoint at the earliest possible time an administrator to head LA A
and such other deputy administrators as are appropriate.

The National Minority Advisory Council is a 15-member multiracial
council charged with the responsibility to advise LEAA, on crime and
criminal justice-related problems of minorities at the Federal, State,
and local level.

In terms of racial representation, the council is composed of nine
Blacks, four Hispanics, one Asian, one native American. The racial
and professional backgrounds of the Council members serve to give a
voice and understanding to the unique problems of the country’s 36.4
million minorities who constitute 17.7 percent of the total population.

The chair alluded to the absence of any recognition of this particular
group in the LEAA study and therefore my testimony will focus pri-
marily in that area. .

As a means of further generating input from the Nation’s minority
population, the National Minority Advisory Council has recently estab-
lished a minority coalition that represents numerous organizations
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such as the National Urban League, the National Congress of Ameri-
can Indians, Afro/American Policemens League, and the United
Church of Christ. The linkage with these organizations combined with
the more than 50 organizations represented by the various members of
the minority Advisory Council represent a wide ranging minority
perspective.

The National Minerity Advisory Council on criminal justice was
created in June of 1976 for a 2-year period. A preliminary phase of the
Council’s efforts is to identify and evaluate minority problems and con-
cerns as they relate to crime and the criminal justice system.

To date before our various hearings around the country has cen-
tered on the needs of adolescents, diversionary treatment programs,
the growing crime problem in the Asian community, particularly the
city of New York, the double standard of justice, particularly as it
pertains to Mexican/Americans and Indians in the Southwest and
other parts of our country, and the lack of representation in the
criminal justice system, particularly at policymaking levels of minor-
ities of all ethnic origins.

Recent census figures indicate that our black population is approxi-
mately 24 million. The Hispanic population is approximately 11.2 mil-
lion. Native Americans comprise 633,000 of our population along
with a similar representation from the Asian community. ,

Still minorities represent less than 4 percent of all law enforcement
personnel and have little voice in decisions that directly affect the
quality of their lives. Because of this vast and voicelessness that we
have and the void in the criminal justice system, the National Minority

‘Advisory Council undertook to bring together minority representa-
tives from all over the country for the purpose of attempting to gain a
va;ig(szge of consensus as to the future existence and/or direction of

4L .

In: response to a report to the Attorney General, dated June 23, 1977,
the National Minority Council in concert with the Coalition of Minor-
ity Organizations developed a response which was previously provided
to the committee.

I would like to briefly review for you some of the specific areas of
concern the National Minority Advisory Council looked at.

One, research concerning causes of crime and criminal justice issues
is needed. The National Minority Advisory Council feels strongly
that research activities which will have an impact on minorities should
be designed and implemented by minorities. For far too long, minori-
ties have been impacted by research studies and research efforts where
the sensitivity of minorities in a participatory manner in terms of
those research activities was totally missing.

Two, national demonstration criminal justice programs should in-
sure meaningful participatory involvement by minorities and other
mongovernmental agencies. LILA A’s national demonstration programs,
wome of which have been alluded to this morning, and certainly your
review of some of those programs reflect a total absence of any minori-
ties or nongovernmental entities involved in that process.

We think that perhaps the most classic example of that was the
study done concerning the restructuring of LEAA. I am talking about
the aspects of the study that was preliminary to it going out to the pub-
lic—for public consumption and public reaction.
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‘We feel that, again, LEA A’s past record of demonstration programs
and the development of demonstration programs was reflected in the
efforts of that study group. .

Revenue-sharing programs have traditionally failed to directly im-
pact the minority community. The LEAA program should not be con-
verted to a form of revenue sharing. Whatever form is adopted for
fund distribution should allow for priority funding directed to those
areas with the greatest crime problems.

Community anticrime problems should be developed and imple-
mented as mandated by Congress in 1976. The National Minority Ad-
visory Council found it absolutely abhorrent that a program man-
dated by the Congress to date has still not found its way to imple-
mentation and to dealing with and addressing the problems that Con-
gress identified more than a year ago.

LEAA should operationalize a strong positive civil rights com-
pliance program. Governmental agencies that discriminate and non-
governmental agencies that diseriminate should not be subsidized with
LEAA or other Federal funds.

Minorities should be appointed and assigned to policymaking posi-
tions within LEAA. I think, again, that has been alluded to earlier
this morning and it is an area that should not be ignored as LEAA
moves toward its future in providing assistance and improving crimi-
nal justice in this country.

‘Community involvement is an essential part of any realistic effort
to control and reduce crime. We think that the LEAA program has
failed in many areas to involve and provide the necessary resources
for meaningful community involvement.

As I mentioned earlier, public hearings in various regions of our
Nation reflect a great deal of despair and a sense of hopelessness di-
rectly attributed to the lack of sensitivity and concern for Federal
State, and local governments toward the needs and problems of
minorities, particularly in the area of criminal justice.

This is particularly true also with respect to jobs. Unemployment
among minorities, particularly black American males and teenagers is
alarmingly high. The National Minority Advisory Council perceives
a positive relationship between crime and unemployment. Conse-
quently, there is a compelling need to identify the extent to which
racism, discrimination, and the lack of employment opportunity con-
tributes to the overrepresentation of blacks and minorities in our
prisons and jails.

Blacks account for approximately 25 percent of all arrests and
their representation in prisons, both State and Federal, is even higher.

Mr. Norm Carlson, who is the Director of the Federal Bureau of
Prisons, recently made a statement that I think is important in this
regard:

‘We lock up offenders in cagns that only serve to breed hostility. bitterness, and
further crime. Depriving inmates of privacy and dignity has not solved the
Nation’s crime problem. It has only made it more acute. Minorities in- general,
and black men in particular, are disproportionately represented among fhe
ranks of the nnemploye. and in the cells of our prisons. Black people, poor people,
and minorities in general are becoming increasingly disillusioned with our
criminal justice process and procedures and practices tailored to fit those who

eeonon}ica}ly—who are economically endowed and this system must be abolished.
Justice ig the standard by which all human conduct is measured, It is under-
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standable that we should support and pursue the development of international
rights. It’s essential that we malke this a national reality.

Mr. Chairman, I have used these comments to reflect on what we
think is the need to focus the future of the LEA A program, a program
designed to deal with crime in this country as an element or a people
in this country who are most impacted by the problem of crime. It was
the purpose of my comments here to focus on this and as you pointed
out earlier, not to dwell on the comments that are in the record and
before you concerning the specific restructuring of LEAA.

I would hope my comments would frame, if you will, the tenor that
the National Minority Advisory Council perceives for the future of
LEAA and the future direction and future structure of TEAA.

Thank you very much. I will be willing to respond to any question
you have.

Mr. ConyEers. I am trying to recall whether the report, which this
hearing is directed to get recomnmendations about, mentioned any-
thing about improving race relations within LIEAA.

Mr. ArringToN. With the LEAA program, Mr. Chairman, I think
specifically within our report, where we talked about the need for an
active civil rights compliance

Mr. Conyers. I am talking about the study group’s recommenda-
tions, except in the additional views of Pat Wald—

Mr. ArrineroN. I’m sorry. The study group’s report did not in any
way—it skipped the whole subject, yes, sir. Again, I am sorry if I
didn’t make it clear. This was precisely my point. The task force
study report was totally silent on this whole subject, and it reflected
again the need for any future direction of LEAA. to assure optimum
involvement by minorities both in the study efforts and in the
implementation of programs.

I guess my comments were aimed at focusing on and identifying
this as a real problem and showing, I guess, in a rather flagrant way,
how LEAA avoided that.

Mr. Conyers. As you pointed out, there were no minority members
on the stucdy group. I guess the point is well made there.

There is some consideration about requesting a restudy. It’s come
now from two different sources during the hearings. I don’t know if
the minority advisory council is willing to go that far or not. As you
know, this subcommittee has been privileged to examine the recom-
mendations that are coming to the study group. Many of them are
xf*ery critical about the superficial examination that has occurred so

ar.

So, in a way, it seems to me that I am becoming more and more con-
vinced. I haven’t taken it up with the subcommittee members as a
group yet, but I am really becoming more and more convinced, Mr.
Arrington, that it might be very desirable, especially since nothing
else has happened in terms of appointments or policies, that we really
have another crack at it.

I see this as a wonderful opportunity, one that no one could have
created. It happened. I think we should say the Department of Jus-
tice was sensitive to the criticisms that had built up over the years.
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It seems to me if a'newly reconstituted study group were to take the
June report and build from there, it probably would leave us in a
much stronger position to help make these decisions than if we got
piles of criticism about the study group.

Is that compatible with your views?

Mr. Arrineron. Yes, it is. I again would agree with the previous
testimony concerning the inadequacy of a study that was largely
conducted or totally conducted in-house within LEAA and the Justice
Department aimed at restructuring a program that impacts as broadly
as this program impacts.

So I guess what I am really saying is that I agree with you that
the present study is not a very firm foundation upon which to build
the future of the LEAA program.

Mzr. Convyers. I yield to my colleague or recognize her for her own
time.

Ms. Holtzman.

Ms. Horrzaran. Thank you very much, Mr. Chairman.

I think the witness has made a good point. Part of his point, 1
think, fits right into the comments that were made about the need
tor redoing the study.

Obviously an expanded study, a new study, ought to be done with
people who have different perspectives about the operation of the
criminal justice system as well as the operation of LEAA.

T thinlk this report reflects the very narrow viewpoints of the people
who were charged with doing it. Not only was the report prepared
entirely in-house, but I think the experience of the people preparing
it was very limited. I think that a new study is warranted. I think
the comments here about the people who prepared this study are
very well taken,

I yield back my time, Mr. Chairman.

Mr. Coxvyers. There will probably be a need to stay in touch with
you.

We recognize and appreciate the work of the advisory council.

They have a great job in front of them. I would ask that any further
communications on the issue be forwarded to you to be answered
and included in the record.

Thank you very much for joining us.

Mr. Arrineron. Thank you, My. Chairman. ,

Mr. Conyrrs. Our next witness is from the University of Wisconsin,
Dr. Malcolm Feeley, department of political science.

TESTIMONY OF DR. MALCOLM FEELEY, BEPARTMENT OF
POLITICAL SCIENCE, UNIVERSITY OF WISCONSIN

Dr. Ferrey. Mr. Chairman, I want to thank you and members of
the committee for the opportunity to testify on the operations and
functions of the Law Enforcement Assistance Administration.

I would ask that a copy of my prepared statement be submitted in
the record, and due to the lateness of the hour, I will move quickly
through trying to summarize my main points.

M. Conyers. We will do that.

[The complete statement follows:]
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STATEMENT OF MArcoLM M. FEELEY

Mr. Chairman, I wish to thank you and the members of the Committee for the
opportunity to testify on the operations and functions of the Law Enforcement
Assistance Administration.

For the past several years I have been engaged in research and teaching about
innovations and reform in the criminal justice system. This work has involved
me in both practical efforts to overcome obstacles to progress in eriminal justice
administration and scholarly analysis of organizational change. Among my sev-
eral research projects has been, in collaboration with other colleagues, a study
of the operation and function of state planning agencies, state government agen-
cies which were created in response to provisions in the Omnibus Crime Control
and Safe Streets Act of 1968. In particular, we set about to determine how they
were pursuing their mandates to comprehensively plan, innovate, and evaluate,
and it is some of the conclusions of this study that I propose to share with this
Committee. I am focusing my comments on our findings on the various con-
ceptions of comprehensive planning held by SPA and RPU staff members. After
this, I will make some observations on several proposals to restructure TEAA.

I have chosen to focus on the mandate to engage in comprehensive planning,
because if Title I of the Safe Streets Act and LEAA are emphatic about any-
thing, it is planning. Part B of Title I conditions the state receipt of federal funds
upon the creation of a state planning agency, and specifies that is must develop
“comprehensive plans for improvement in the criminal justice system as a whole.”
As the Act has been amended over the years, this mandate has been underscored
and enlarged. All of the LEAA administrators, from the awkward trioka of
1968-71 to Richard Velde, have taken this charge seriously and have insisted
that the state's planning documents be detailed and comprehensive. To this end,
LBAA first admonished the SPAs to plan, then prepared a detailed set of guide-
lines setting forth its expectations for the state plan, and has continued to issue
a steady stream of pronouncements to clarify these requirements.

The language of the Act and its subsequent interpretation by all the LEAA
administrators has in effect generated in mini-theory of the problems of the
criminal justice system, a theory which holds that one of the central soluble
problems of the criminal justice system is that it is in faet a non-system, a
collection of independent and often antagonistic agencies whose fragmentation
all too often leads to inefficiency and ineffectiveness. This theory and LEAA’s
proposed solution to it are implied in the frequent references to such terms as
“system,” “integrated analysis,” “coordination,” “cooperation,” “combination,”
“long-range,” and “comprehensive.”” Comprehensive planning in this view is an
effort to overcome the central soluble problems of the criminal justice system,
problems which are caused in large by a lack of coordination and the criminal
justice system’s inability to function smoothly as an integrated unit. By bring-
ing the hitherto separate agencies together for the purpose of planning, many
of the problems of the administration of criminal justice, it is hoped, should be
ameliorated.

By conditioning the receipt of the Part C Action Grant funds upon LEAA's
acceptance of an “annual comprehensive plan” from the SPAs, the Act permits
LEAA to take an active role in the planning process. Although LEAA has the
power to disapprove the SPA plans and to withhold transfer of these action
grant funds, to date no funds have been permanently withheld to any of the
states. However, the regional offices of LIEAA have frequently “special condi-
tioned” the annual plans and have forced the SPAs to spend considerable time
and energy overcoming their objections. Thus while the block grant concept
envisions maximum freedom for the states, the provision that the staves must
have their comprehensive plan approved by LEAA opens the door for a sub-
stantial federal role, and one which LEAA has actively pursued almost from
its beginning.

Tor the most part, observers familiar with LEAA have been critical of the
SPA’s planning record. Both friend and foe alike regard the SPA’s planning
process as all too often little more than the production of a compliance docu-
ment for the consumption of TIHAA administrators. A recent report by the Ad-
visory Commission on Intergovernmental Relations (ACIR), places the blame
squarely on LEAA itself, claiming that “LEAA has been unwilling or unable
to establish meaningful eriteria against which to determine and enforce state
planning comprehensiveness and SPA. effectiveness.” A Twentieth Century Fund
Task Force Report also eriticizes the SPA planning process, concluding that the
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Guidelines LEAA has forced on the SPAs are ‘“so complex and fluid that, in-
stead of streamlining the planning process, they have reduced it to drudgery
and irrelevance.” While thig first observation criticizes LIBAA for being too
vague 'and general, the second criticizes it for being too detailed and specific. In
short, while there is considerable agreement that #he SPA planning processes
are inadequate, there is no agreement as to cause. However each of these
criticisms also shares another important similarity. Bach implies that compre-
hensive planning could take place if the impact of an overly bureaucratic LIBAA
were minimized. Thig observation is important for it assumes that there is
some consensus as to what constitutes comprehensive criminal justice planning
and innovation,

We too began our study with such an assumption. Our initial aim was to
identify those states which were and were not engaged in effective comprehensive
planning and then explain the variation in terms of the organization of the
SPAs and the social and political structures of the states. However, once our
investigation wag underway we quickly came to question this approach. What
we found were not only structural and bureaucratic obstacles to effective plan-
ning, but more fundamentally we uncovered a conceptual crisis. Despite the
Act’s and LEAA’s emphasis on comprehensive planning, despite the production
of annual plans, and despite the SPAS’' several years’ experience in planning,
there is no consensus among SPA. staff officials as to what the term compre-
hensive planning—in the context of their jobs—means. Those who are labeled
planners in fact have quite different conceptions of the planning function and
it is this, not the awkward bureaucratic relations, which I think is at the heart
of the planning problem at the SPAs. We explored this problem in our inter-
views with SPA officials, and discovered six quite distinet conceptions of
comprehensive planning, These positions are summarized below :

(1) Comprehensive planning as comprehensive control of the budget.—To some
comprehensive planning is a long-range ideal. It involves working toward the
creation of a unified criminal justice budget, and then using this as a means for
planning and promoting new programs and assessing the effectiveness of the
criminal justice system as a whole. People holding this view argue that it is un-
realistic to expect the SPAs as they are now constituted to ever be very effective
because they only have a partial voice in spending the Part C Action Grant funds
(which amount to no more than 8 prrcent to I percent of a state’s eriminal jus-
tice expenditures), and virtually no -oice in the expenditure of the other 95 per-
cent—97 percent of the funds provided directly from state and local funds. Ac-
cording to this position, unless and until the SPAs are able to have a voice in
planning for and spending these funds, no meaningful comprehensive planning
can tale place.

(2) Planning as the cutting edge of innovation.—Others hold a quite different
conception of their jobs. These planners regard their primary task as engaging in
research and development of new and innovative ideas, and reject the notion that
they should take responsibility for overseeing the system as a whole. This view
can be summarized as follows: “Because we control such a small amount of
money, we cannot do everything., What we should do is use our limited resources
to develop and promote a handful of really good ideas.” Comprehensiveness in
this perspective is not understood as an exhaustive analysis of all aspects of the
criminal justice system, but rather the thorough analysis of those few problems
selected for intensive focus.

(3) Comprehensive planning as the creation of e cafeteria menw.—This view
of planning might be regarded as a literal reaction to the Safe Streets Act and
LEAA’s Guidelines, both of which provide a lengthy list of problems to be ad-
dressed by SPA plauning staffs, The Guidelines identify each of the major com-
ponents of the criminal justice system and indicate that the plan must speak to
each of them. The list is extensive, and what we term the cafeteria menu ap-
proach to planning is a position which holds that “comprehensive” planning is the
development of a list of “approved” ideas it will support under each of LIAA'S
headings.

(4) %’omprehmwivc planning as agency advocacy.—A fourth position which is
held by a substantial minority of planners holds that in essence SPA and RPU
planners are representatives of one or another of the traditional criminal jus.
tice agencies. Often recruited from the estabhlished agencies themselves, these peo-
ple hold that it is their job to get a “fair share” for “their” agency. Even when
the planners lack prior experience with an agency, the specialization within the
SPA facilities cooperation by the agencies, so that many SPA and RPU planners
quickly come to identify most strongly with their agency.



(5) Planning as grant writing.—A number of planners we interviewed viewed
their jobs as little more than grant writers and grant expediters, something like
hired hands for the criminal justice agencies. They differ from agency advocates
in that they have a passive conception of their role. They are not strategists in
behalf of agencies nor activists in behalf of specific causes. Rather they see
themselves as people experienced in helping agency planners weave their ways
through the uncharted and constantly shifting channelg of the federal LEAA
bureaucracy. Their work is to facilitate the “paper work” related to applying
for “a federal grant.”

(6) Comprehensive planning as the production of a compliance document.—
There is a last planning role adopted by a small but still significant number of
SPA and RPU planners. We term this conception of planning as the production
of a compliance document. That is, some planners we talked to came to under-
stand their entire job in terms of producing an annual plan acceptable to LEAA.
This was typified by the response we received from one chief planner, who, when
querried as to what constituted good comprehensive planning responded without
hesitation or a trace of ivony that it was an annual plan whieh would pass the
LEAA regiongl office without receiving a special condition. This chief planner’s
perspective may be an extreme case, nevertheless it does illustrate the very wide-
spread preoccupation with regarding planning primarily as the production of a
document—the annual plan—whose primary audience is a group of remote
officials in LIEAA’s regional and national offices.

‘While any complex piece of legislation contains confusions which frustrate
and challenge those charged with carrying out its provisions, the Safe Streets
Act seems to have had more than its share. After eight years the SPAs continue
to be preoccupied with the question, what to do rather than how to do? Such
continuing confusion over its mission is debilitating for any organization.

This problem has been evident from the outset, and over the years both LIEAA
and Congress have sought to resolve it. Responding to early charges that the
SPAs were spending federal funds for projects of dubious value, LEAA developed
a set of Guidelines to structure the SPA planning process. Throughout the years
these Guidelines have been amended and expanded in an effort to overcome the
continuing problems faced by the SPAs. IHAA has also undertaken several other
efforts designed to upgrade the SPA’s eapacities to plan and innovate. One such
effort was to promote “crime specific” planning, a process which LEAA officials
argued would allow planners to reduce all types of programs to a common
denominator so that comparisons and choices could be made among what hitherto
had been considered noncomparable. Although promoted heavily, this program
met with stiff resistance and was short-lived. Another LEAA effort derived
from the Standards and Goals Project. It consisted of a campaign to implement
the recommendations issued by the National Advisory Commission on Criminal
Justice. This effort was not well received by the states and it too was quickly
abandoned.

Congress has also sought to upgrade the capacities of the SPPAs. Through a
series of amendments to the 1968 Act, Congress has attempted to broaden the
horizons of the SPAS by expanding their functions, redefining their planning
priorities, and forcing them to devote greater attention to some of the more
neglected elements in the criminal justice system.

Despite these and other efforts to clarify the SPA mission, the crisis of mission
continues. To date both LEBAA and Congress have been unsuccessful in instilling
even a minimum consensus of purpose among SPA planners. The question is
why have these efforts failed? Let me suggest 'several partial answers.

Tirst, the notion of comprehensive planning as applied to an area as broad
as criminal justice administration suggests no obvious meaning and is open
to a wide range of interpretation. In short, it can mean all things to all people,
and in the absence of a closely monitored and carefully controlled organization,
it ig inevitable that a widely divergent set of views will emerge.

Second, is the practical problem of performance. SPAs are expected to plan,
but they are also charged with administering grants. Many SPA planners find
an incompatibility between these two functions, and argue that the immediate
and practical problems of grant administration come to absorb most of their
time and energies and at times this comes to be understood as planning itself.

A third factor is location. The Act envisions the SPAs as important statewide
organizations and assumes that they will take an aggressive role in planning
for the eriminal justice system as a whole. But the criminal justice system is
not organized on a statewide basis and for the most part the SPAs have not
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assumed additional duties beyond those deriving from the Safe Streets Act. Thus
they remain as artificial appendages grafted on to a highly fragmented criminal
justice system comprised of a collection of fiercely autonomous agencies. The
Act and LEAA’s efforts notwithstanding, the SPAs are not in a position to demand
the respect or command the authority necessary to generate a system out of
what has so aptly been termed the nonsystem of criminal justice. To the extent
that the SPAs pursue such a position, they are likely to find themselves isolated
and ineffective, Alternatively if they adapt to the existing structure of the
criminal justice system by adopting an “agency” as opposed to a “systemwide”
perspective, they are likely to be unnecessary because there are other more
efficient ways to channel federal money to these agencies.

This confusion as to mission and these problems are inherent in the very
concept of the LEAA block grant structure, but they have been largely over-
looked in the recent critical assessments of LEAA. The emerging conventional
wisdom is that the problems with the SPAs are due largely to a top-heavy and
overly bureaucratic LIEAA whose excessive demands and cumbersome require-
ments prevent the SPAs from supporting meaningful comprehensive plan-
ning, truly innovative programs, and carefully constructed evaluations. This
seems to be the view contained in both the ACIR report and the Twentieth
Century Fund Task Force Report. It is also the position subseribed to in the
Attorney General’s study group report on the restructuring of LBAA. In its
report the study group concluded :

“The detailed statutory specifications of the content of the required state
comprehensive plan has encouraged state and local governments to focus more
on ensuring statutory compliance rather than on undertaking effective plauning.”

This view contains a good measure of truth and as a consequence it is gain-
ing momentum. But it also contains what might be termed a state of nature
fallacy. That is, implicit in this argument is the belief that if the Act
and LEAA imposed fewer guidelines and fewer conditions, the SPAs would
naturally do a better job. What such an argument fails to adequately appre-
ciate is that these guidelines and these conditions originally arose out of an
earlier felt necessity, a widespread belief in Congress and LEAA that most
states could not or would not develop rational comprehensive plans on their
own. What the Act anticipated and sought to correct in advance and what
LEAA administrators experienced first hand, was that the states needed guid-
ance to assure the development of a meaningful planning capabilitly.

If my analysis is correct, then the most recent impulse--to simplify and
reduce the national LIEAA role—will prove to be no more satisfying than most
of the previous efforts mounted by Congress and LIAA. By identifying the
detailed requirements of LEAA as the primary obstacles to meaningful com-
prehensive planning and impediments to innovative activity, the SPAs will
have completed full cycle and be back where they are several yeairs ago. In
the words of Paul Nejelski, a dissenting member of the Attorney General's
Study Group, such a recommendation “represents the victory of hope over
experience.”

If my observations have done anything, they have tried to expose the con-
tradictions inherent in the block grant concept as it applies to statewide plan-
ning in the criminal justice system. On one hand the object of block grants
is to minimize the federal presence, to free states to pursue their particular
problems as they themselves see them. On the other hand, federal funds are
likely to be provided for support in areas in which the states have been un-
successful in coping on their own. In some cases it may be lack of money
alone which is the reason for the shortcomings, and if so perhaps block grants
are the answer. Whatever the case, it is clear that the Safe Streets Act and
LBAA were not premised on the belief that more money alone is the answer.
The Act rests on a quite different premise. It contains an implicit theory which
seems to hold that the major impediment to meaningful criminal justice reform
is due to the fragmented and decenfralized nature of the criminal justice
system, and sets about to change the organization of the states in this area.
It is an effort to generate a new way of thinking about the problems of crime
and crime control. Historically most states have not had any statewide criminal
justice planning capabilities, and despite the SPAs these ideas remain foreign
to most state and loeal eriminal justice agency officials. It ig, I think, unlikely
that the relatively weak SPAs with their extremely limited authority and re-
sources are in a position to do much about this problem,
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In my opinion the record shows the LEAA block grant programs to.be a bold
<gxperiment but a noble failure. To date few if any of the SPAs have emerged
~as the important organizations the Act seems to have envisioned them to be,
-and for the reasons I have already touched on, it does not appear likely that

things will change. The SPAs are appendages, state agencies precariously
‘grafted onto preexisting systems of criminal justice. They are not nurtured
from within the states and remain wholly dependent for their existence from
support from LEAA. While some may have thought that over the years the
SPAs would naturally grow to assume a large role in this process and become
important institutionalized state agencies, there is little evidence pointing to
such a frend. After eight years their primary and often exclusive function is
to distribute LEAA funds. If LEAA were eliminated, most if not all of the
SPAs would cease to exit.

I do not want to sound coverly pessimistic. The SPAs and LEAA have had many
successes. They have distributed large sums of money to hard-pressed criminal
Justice agencies and they have undertaken some truly innovative and experimen-
tal programs. But each of these functions ean be pursued more effectively. If the
primary goal of the Actis to distribute federal funds to the hard-pressed state and
local criminal justice agencies, there are simpler and more cost-effective ways
than working through the SPAs. Specific revenue sharing which earmarks funds
for state and local governments’' criminal justice functions is one such method. So
too is general revenue sharing, an alternative which would give communities an
even broader range of choices. In either case federal funds could be distributed
on a formula basis at a cost far less than the LEAA~-SPA block grant program.

Alternatively, if the primary goal is to use federal funds to support truly inno-
vative law enforcemeunt and eriminal justice programs, Congress should consider
creating a law enforcement assistance grant-in-aid program, one which operates
much like the current LEAA discretionary grant program. Here interested agen-
cies with a commitment to experimentation and innovation and a demonstrated
capacity to pursue these goals could apply for funds for a demonstration program
which could then be carefully evaluated by a combined federal and state research
stafi. If experimentation and innovation are the Act’s primary objectives, these
goals ~ould, I think, better be pursued by a small national program which is capa-
ble of exercising tight control on those few experimental projects it supports. At
present such is only rarely the case with the supposedly experimental programs
funded by the SPAs.

On balance, I come down in support of the second alternative, and urge the
Congress to give serious consideration to the recommendation that it allow LEAA
authorization to lapse at the end of its current expiration date and that in its
place Congress create a relatively small demonstration program modeled after
the current discretionary fund program,

Mr. Conyers. We welcome you today. We notice that you have been
a consultant to a number of LIEA A-funded programs; your research
interests include studies of the lower criminal courts and the effective-
ness of the State planning agencies. We welcome you here.

Dr. Ferrey. Thank you very much.

For the past several years, I have engaged in research on innovation
and reform in the criminal justice system. One of my projects has been
an examination of the nature and operation of State planning agen-
cies. I want to confine my comments here to some of the findings that
my colleagues and I have made on the various conceptions of com-
prehensive planning held by SPA and RPU staff members. After this,
i levgl&make some brief comments on several proposals to restructure

BAA.

It seems to me that the language of the Safe Streets Act and its sub-
sequent interpretation by all LEAA administrators—and I might
add, the subsequent amendments that Congress has provided—has in
effect generated a minitheory of the problems of the criminal justice
system, a theory which holds that at least one of the central soluble
problems of the criminal justice system is that in fact it is a nonsystem,
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a collection of independent and often antagonistic agencies whose frag-
mentation all too often leads to inefficiency and ineffectiveness.

This theory and LEAA’s proposed solution to it are implied in the
frequent references to such terms as comprehensive planning, system-
wide thinking, coordination, cooperation, et cetera. The act attempts
to provide a solution to this by proposing to bring the hitherto
separate agencies together for the purpose of planning. With this 1t
is hoped that many of the problems in the administration of criminal
justice will be ameliorated. This, it seems to me, is the thrust of the act.

Despite the block grant nature of the program which gives consider-
able freedom to the State, the act also permits LEAA to take an
active role in the planning process. It does this through LEAA’s power
to approve or disapprove of annual State plans. While LEAA has,
as far as I know, never ultimatedly refused to accept a State plan, 1t
has however special conditioned them on numerous occasions, in an
effort to get the SPAs to alter their priorities.

Despite this authority, observers familiar with LEAA have con-
tinued to be critical of the SPA’s planning record, and many are
critical of LEAA’s role in this process, arguing that its excessive
redtape and excessive bureaucratic meddling have undercut the SPA’s

OWers.
P As I look over the ACIR report and the 20th century task force re-
port, it appears that people disagree as to precisely what causes the
SPA’s problems. On the one hand, some say that LIEA A’s guidelines
are too ambiguous, while others say there are too many. We have heard
this in the earlier testimony this morning. Everyone admits there are
problems, but they point to different culprits.

There is, however, one similarity in these criticisms, and it is this:
Each implies that comprehensive planning—and I might add, inno-
vation and evaluation—could take place 1f the impact of an overly
bureaucratic LEAA were minimized. This observation is important
for it assumes that there is some consensus as to what constitutes com-
prehensive planning, innovation, and evaluation. ‘

We, too, began our study with these same assumptions, trying to
find out what causes and conditions gave rise to effective planning
and innovation and evaluation, and what causes and conditions worked
against it.

However, once our investigation was underway—after we began in-
terviewing SPA staff officials—we quickly came to question this as-
sumption. In our interviews, we found that ot only were these struc-
tural and bureaucratic obstacles to effective planning, but more funda-
metally we uncovered a conceptual crisis. Despite the emphasis on
comprehensive planning, there 1s absolutely no consensus among SPA.
staff officials as to what the term comprehensive planning, in the con-
text of their jobs, means.

Those who are labeled planners in fact have quite different con-
ceptions of their role and function, and aim at quite different things.
This, then, became the object of our study. We explored this problem:
in interviews and discovered six quite different conceptions of com-
prehensive planning. Let me briefly summarize them. What we tried
to do, is ask the people, the planners, what are you trying to do? How
are you trying to work toward your goals and what are they? We
found different jeople were working towards quite different things.
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On the one hand, we found a number of people suggesting that
comprehensive planning is really comprehensive control of the budget.
They wanted control over the criminal justice budget as a whole. They
wanted to come to grips with the system as a whole and try to find
oub whether they should put more money in police or in corrections
or m courts.

On the other hand, we found another group of people who were
equally enthusiastic about a quite different approach. Essentially they
said, because we control so little money, just 8 to 5 percent of the total
criminal justice expenditures in the State, we want to narrow our
focus on a handful of truly innovative things and be comprehensive
about those things which we are doing.

Still another view of comprehensive planning was the creation of
what we term a cafeteria plan. That is, the planners would provide
a list of approved programs sponsored by LEAA. or in good circula-~
tion, and then let the criminal justice agencies select those they thought
were best. ‘

Still another view we found quite prevalent was what we termed
agency advocacy. We interviewed a number of planners who viewed
their jobs as representatives of one or the other of the criminal justice
agencies, that is, police, courts, corrections, et cetera. Often these people
had been recruited from these agencies so it is not surprising that
they continued to maintain this allegiance. We found that many were
easily co-opted by these agencies, agencise some of them were planning
to go to work, if and when LEA A were to shrink. . o

Still another view of planning was that it was little more than
grant writing. That is, many plenners said, Our jobs are to facilitate
the efforts of criminal justice agencies in obtaining Federal grants.
" Lastly, we came across a number of people who argued that com-
prehensive planning was nothing more than the preparation of an
annual plan for consumption by officials in remote regional and na-
tional offices. Good comprehensive planning, according to this perspec-
tive, was a plan that received no special conditions.

Now any complex piece of legislation contains confusions to chal-
lenge those who carry it out, but the Safe Streets Act seems to have had
more than its share. After 8 years, the SPAs continue to be pre-
occupied with the question what to do rather than how to do it. Such
continuing confusion over their mission is debilitating to any organiza-
tion and has certainly limited LIEA A’s effectiveness. '

These problems were evident from the outset, and LEAA and the
Congress have made a number of efforts to try to overcome them.
LEAA has issued guidelines, and when they have failed, it has issued
still more guidelines in order to try to get the SPA’s to act within the
spirit of the act. The major LEAA efforts have not been tremendous
successes as the continuing conceptual crisis seems to indicate. The
crime specific planning and the standards and goals emphases are only
two of several such efforts, ;

Likewise, Congress has tried through a variety of amendments to
expand the horizons of the SPA’, in an effort to get them to do what
in fact the act envisions them doing in the first place, to engage in a
widespread and comprehensive view of the criminal justice system:
as a whole. :



Despite these efforts by both LEAA and Congress, the problems
continue; the crisis of the SPA’s mission continues. To date, both
LEAA and Congress, I think, have been unsuccessful in instilling even
a minimum consensus of purpose into the SPA’, Why is this?

There seem to be several problems. One is the problem of theory.
Comprehensive planning is ambiguous. It ean mean all things to all
people, and the SPA planners we spoke to all held in good faith that
what they were doing was the proper and right thing to be doing. So
one of the problems is, the mission and mandate is so broad that every-
one can breathe his or her own ideas into it.

There is a second problem of practical performance. On the one
hand, SPA’s are expected to plan and engage in planning. On the other
hand, they are mandated to administer grants. The grant administra-
tion is practical and immediate. A good portion of the planners time
comes to be taken up with the practical task of getting money out to
the recipient agencies and processing grants. To many, in fact, plan-
ning becomes nothing more than the process of grant administration.

Third and perhaps the most important is the problem of location.
The act envisions the SPA’s as important statewide organizations and
assumes that they will take an aggressive role in planning the
criminal justice system as a whole. Yet they remain artificial append-
ages grafted onto a highly fragmented criminal justice system. The
act and LEAA’s efforts notwithstanding, the SPA’s are not in a posi-
tion to command the authority necessary to take a broad and compre-
hensive vigorous look. If they attempt this, as Congress and LEAA
has continued to press them to do, they are likely to find themselves
isolated and ineffective in a system that is highly fragmented. Alterna-
tively, if they adapt to the existing structure of the criminal justice
system by adopting what we have called an agency perspective, they
are likely to be ineffective or unnecessary since there are other more
efficient forms of getting money to the agencies rather than working
directly through the SPA’s.

This confusion as to mission and these problems are inherent in the
very concept of the LEAA block grant structure. It has been largely
overlooked, I think, in the recent critical assessments of LEAA. '

Mr. Conyers. What alternatives are there for disbursing money to
the States other than through the SPA’s?

Dr. Ferrey. If, in fact, the function of the act is to get money out,
then there are types of general revenue sharing or special revenue
sharing that can distribute money on a formula basis more efficiently.

If on the other hand, the SPA’s job is to stimulate innovation and
I think that is the spirit of the original act and all its efforts subse-
quently, then a different tack to pursue truly innovative ideas ought
to be talen.

I recommend that Congress opt for the latter, institutionalizing
only a portion of the current LEA A structure, the discretionary grant
provisions.

I may be in a unique position in arguing that Congress save the
taxpayers a lot of money by adopting a very small discretionary grant
program that pursues only a few truly innovative and experimental
programs, something that the discretionary grant in theory at least is
currently supposed to do.
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Let me briefly just cominent on what I see as the dilemma facing
the Congress. The emphasis of many reports on LEAA suggest sim-
plification of LLEAA by reducing the LEAA bureaucracy. Presum-
ably then, the States will be free to innovate and plan. We have heard
those sentiments this morning. It strikes me this argument contains
what might be termed a state of nature fallacy. Implicit in it is the
naive belief if the LEAA imposed fewer conditions, the SPAs nat-
urally would do a better job.

In the words of Paul Nejelski, in a separate statement to the task
force report, this view seems to represent a victory of hope over ex-
perience. If my observations have tried to do anything, they have
tried to expose the contradictions inherent in the block grant system,
as it applies to the criminal justice system. It seems to me that the act
places contradictory mandates on the SPA’s that no amount of amend-
ments are likely to be overcome.

Mr. Conyrrs. Well, your suggestion is unique, that we use only the
discretionary grant process and that there we would be able to empha-
size innovation.

I don’t have any trouble with that. I just think it may have trouble
getting a lot of support, maybe because of the nature of the Congress.
It could be argued here that some would be made available on some
appropriate formula basis to everybody in the country or at least to
every State.

Dr. Feerey. Well, Mr. Chairman, I have no objection to the Federal
Government’s supporting law enforcement and criminal justice activi-
ties in the States. I am simply arguing that if the goal is to support
these programs and little more, that there are other formula-based
mechanisms for distributing money that wouldn’t require the elaborate
SPA. charade of planning, evaluation, and innovation. Simply deliver
the money on a more efficient formula basis.

On the other hand, if the thrust of the Federal interest is getting
new and different ideas implemented, then tighter control from a
central place is probably o good idea.

Mr. Conyers. Let me yield to counsel representing the minority
side who may have a question or two.

Mr. Srovarr. Thank you, Mr. Chairman.

Mr. Freeley, we have seen during your testimony a criticism of the
State planning operation and the cause. We saw a criticism during
Mr. Wertz testimony of this. Did you hear his criticism of the amount
of staffing required to implement the planning process?

Dr. Feerey. I came in midway through his statement.

Mr. Stovarr. He did say during his testimony that approximately
one-third and one-half of his staff is required to really devote to on-
going planning operations.

Now, if your proposal were adopted, how many States would still
keep the State planning agencies and how many States would still
keep the regional planning units?

Dr. Feecey. I suspect 48 out of the 50, if not the 50, would drop
the SPA’s. If this is correct, then it is strong evidence of the fact that
they have not taken.root in the States and become important agencies.
They have remained appendages to the system that presumably they
are trying to influence.

Mr. Stovarr. Can you verify that statement?
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Dr. Feerey. Not directly, sir; although this was the overwhelming
consensus of those SPA planners that we interviewed. In fact, one
of our questions was, What would happen if LEAA dried up? Almost
invariably they said—there was one exception—that the SPA’s woul i
be out of existence.

A number of RPU planners said they might be folded into local
planning agencies. The one exception where we recelved some resex-
vations was in the State of Kentucky which has something of a unique
arrangement in that it is established by legislation, rather than by
Executive order. Since interviewing the SPA staffs, there may be
other States, like Kentucky; I can’t Pe confident on that.

Mr. Srovarr. Mr. Conyers and I were discussing the possibility of
getting further detail. It sounds as though your study might be of
turther interest to us. Would it be possible for us to obtain any further
information regarding the detailed questioning and evaluation that
went on with your study?

Dr. FeeLey. Yes, sir. We are in the process of writing it. This is a
joint enterprise among people scattered throughout the country. That
has slowed us down. We have published one article which has been
made available to the committee, and I would ask that it be placed
in the record. I have a couple of copies here today I will be happy to

ass on.

P 1 The article may be found in the appendix at p. 271.]

Mr. Coxyers. Fine.

Dr. Fesrry. The rest of our work will be emerging in the future. I
would be delighted to make it available.

Mr. Stovarn. Because we are unaware of any deadlines, we don’
know what the Justice Department’s deadline might be, internally, al-
though we realize there is a possibility of legislating initiatives, could
you give us any possible date which we might anticipate those mate-
rials? It would be helpful to us.

Dr. Feerey. Why don’t I say the first of the year? We will pass
drafts on as we get material out.

Mr. Stovaryr. That would be very helpful. Thank you.

Thank you, Mr. Chairman.

Mzr. ConyErs. Any other questions?

Mr. Greeory. I think you were here when Mr. Wertz testified about
the influence that the SPA in his State had on non-LEAA funds.
Did you feel that to be commen in your study of SPA’s?

Dr. FeeLey. When any organization distributes money, they are
likely to have an influence. Yes, the SPA’s have had an influence.
I cannot comment on Mr. Wertz’s two examples of the public defender
system and the magistrate ~ourts in Maryland, but I can comment
on one example that we came across in Pennsylvania, where LEAA
funds through the SPA and RPU in Philadelphia, were used to
implement a Federal court order mandating certain minimum con-
ditions in the Philadelphia prisons. We asked, Is something that a
Federal judge says is a constitutionally minimal standard an in-
novation that LEA A ought to be funding? That is, if a Federal judge
says it is constitutionally required, is it really innovation? They said,
“But that’s where we have to spend our money ; it’s an important thing
to do, and there is no money elsewhere.”

20-613—78-——8
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Yes, the SPA had an influence here, but whether it is innovation,
and whether it was a result of planning—at least in this instance—or
the result of a Federal judge, I leave that to you.

Mzr. Coxvyzrs. Of course, the problem is that if LEAA doesn’t move
there, there is a fair chance perhaps nobody will. )

We might get the wrong answer to your perfectly obvious question.
Then where would we be? That’s the difference between the reality
that we are faced with in many places, that LEA A funds are not going
for purely innovative activities, but frequently just bringing a juris-
diction up to a standazrd.

Dr. Feerey. Certainly, the State criminal justice agencies are hard
pressed.

Again, I reiterate there are simpler and more cost-effective ways
for giving these agencies funds to deal with these obvious problems.
There is no need to call it innovation which has come about as a result
of an elaborate planning process.

Mr. CoxyErs. Subcommittee staff?

AMr. Yeager. Dr. Feeley, I want to quote you a statement by John
Gardner, a former Director of the National Institute of Law Enforce-
ment and Criminal Justice, and ask you if this is a generally true or
false statement.

He stated, and I quote:

The basic fault in the LEAA model is a misconception of the structure of the
American criminal justice system. We have not a system but rather thousands
of totally independent agencies each with its own goals and priorities. The cre-
ation of LIWAA did nothing to change that fragmentation or those goals. It merely
provided funding opportunities for agencies to exwpand existing programs or to
initiate some new activities. From all available eviuence, Washington-mandated
initiatives and State-organized planning routines did virtually nothing to change
the priorities set locally.

Are we dealing here with what is essentially a political problem as
opposed to a lack of funding problem ¢

Dr. Ferrey. I tend to agree with those sentiments. I am not sure I
understand your question. .

Mr. Yracer. We heard testimony to the effect that the agencies
need more funding. We have heard testimony to the effect that the
State planning agencies are relatively limited in their impact.
It seems to me that the reason they are limited is because of the struc-
ture, they have no control over the various agencies. So my question is
are we dealing essentially with a political problem in terms of restruc-
;uriélg azgencies in States and counties as opposed to more LEAA

unding ¢

Dr. Frrrry. I think the act envisioned those two things to be fought
simultaneously. As I understand it, the spirit of the act and the sub-
sequent efforts by both the National ILEAA administration and the
Congress, is to try to make the SPA’ a strong central unit which can
pull together and coordinate the various fragmented agencies. I am
suggesting that to date this has not taken place.

The SPA’s have not emerged as those important units, and the evi-
dence, I offer to support this is that most SPA’s would probably die
if LEAA funds dried up. SPA’s are appendages, conduits to receive
Federal money and to spend it, not institutions which organize the
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criminal justice agencies to spend that other 95 to 90 percent of the
State and local criminal justice budget. L

This expanded function, has not happened, nor do I think it is likely
+to happen from an effort based in Washington. It would have to
.emerge within the States rather than be foisted on them by Federal
funds. It is a political problem indigenous to States rather than one
likely to be solved by further moneys from Weashington. )

Mr. Conyers. If T might just add there, but isn’t it really difficult
for them handing such a small part of all law enforcement money to
really be otherwise than an appendage?

I mean it would be hard for an SPA to—even with the support of
the Governor and the State legislature—really be more than one
of a number of important parties deciding how the criminal justice

‘budget should be appropriated.

Dr. Ferrey. I think that’s right. I am suggesting it is, although T
think the act envisions much more, that they are to engage in plan-
ning for the system as a whole.

Mr. Yzracer. One last question. The task force study makes a rec-
-ommendation relative to statutory criteria for what should be consid-
ered criminal justice improvements. They state the criteria should
prohibit the implementation of any criminal justice practice proven
ineffective. ' )

Do you see any problem with the concept of a crintinal justice im-
provement, particularly as it has been implemented by the States
who have testified today that 85 percent of these programs have been
-contimued, have been carried on by the localities in terms of their
operaticis?

Dr. Feerey. Well, I believe Mr. Wertz suggested that that would
simply spawn a new game of grantsmanship and that everything,
‘every idea that was put forward would be easily related to a notion
of improvement. That is probably what would happen, and indeed
some national office would then begin laying out guidelines to
explicate what was meant by improvement and we would be back in
the same boat that we are in now.

Mr. Yuacer. I assume, then, there is 2 consensus in your research
-concerning what innovation is?

Dr. Feerey. Like the term “planning,” “innovation” is what vir-
tually everyone thinks it is. Again, there’s abgolutely no consensus as
to what innovation is. Some people argue it’s innovation if it’s new
for our police force, and others argue it’s innovation if it’s never
been tried anyplace before. Then there are ranges in between. Still
other people say innovation is a meaningless term, that what we need

‘is system improvements. These peopiz argue that there are long-
standing problems we have had in our hip pockets for years. We simply
need funds to implement them.

Mr. Conyers. Mr. Stovall.

Mr. Sroyarn. Thank you, Mr. Conyers.

Dr. Feeley, the effectiveness of the current demonstration program
is something that would have to be evaluated in the context of our
proposal.

Now, there have been some that we have seen in the past, partic-
-ularly you can—I am sure you will recall the high impact erime pro-
_gram which was attempted in which there was an expectation of a
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5 to 10 percent reduction in crime in those eight communities in which
it was attempted ; $160 million was spent on a free form social action
project. Those are the words of the Mitre Corp., when they did their
study on the program. N

This being a discretionary grant program which spent about $20
million per city, showed no demonstrable effect apparently from all
fronts concerned. Now, have you seen an effective demonstration pro-
gram? I think this is not really a demonstration program per se but
the use of those dedicated funds. Have you seen effective demonstra-
tion programs that you can point to to say that this proves your case,
that demonstration programs can effectively aid the criminal justice
system ?

yDr. Ferrey. Well, yes, I have seen some efforts that I considered
worthwhile. I didn’t get to my problems with evaluation though. Con-
trary to what others have said today, I have found LIEAA has spawned
virtually no first-rate evaluations. In part, I speak as a member of the
National Academy of Science’s committee that has evaluated the re-
search of the National Institute. I think that tended to be our own
conclusions, the committee’s conclusions as a whole.

Mr. Srovarn. You were on the committee that did the evaluation?

Dr. Feerey. That’s right ; yes, sir.

Mr. Stovarr. This is not the evaluation of the NILIE ¢

Dr. Feerey. Yes; it is. I was on that committee. I said there we
found very few first-rate cases of research.

You ask the question, are there programs that have a demonstrated
capacity ? I am responding by saying there are very few of anything
that LEAA has done where you can say unequivocally there is a dem-
onstrated capacity. Evaluation has not proceeded very well so no one
can speak with much confidence. One project that I think very highly
of that has been replicated around the country began right here in
‘Washington, D.C. That is the PROMIS system. The prosecutor in this
city implemented it to improve his prosecutorial capacity by having an
automated information system which would provide a great deal of
data very quickly—rationalize the intake system, automatically notify
witnesses, coordinate the prosecution of offenses, alleged offenders with
long records of serious crime, and give priority to those sorts of cases.
That’s an idea whose time has come, I think, and this system has been
well received across the country.

Pretrial release agencies have also received some discretionary funds.

There have been problems with discretionary funds that I have
heard of, although I haven’t walked through a list of all of them. For
instance, I have heard of instances where a police chief or a corrections
official was unable to get money from his SPA, and has then tried an
end run around it and come directly to Washington to try to get sup-
port from the discretionary funds.

Mr. Stovarr. That points up a logical question that is part of this.
Aren’t you afraid that by doing this, by using the discretionary fund-
ing concept, that it will be a complete Federal-municipal, Federal-
county, or possibly Federal-State bargaining for funds in which the
Federal level in the Attorney General’s office, which is really charged
with the duty of Federal prosecutions, will be making decisions on.
what the locality should be doing entirely with Federal funds?
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Do you have any alternative to safeguard against that kind of au-
thoritarian decisionmaking that might occur? ) )

Dr. Frerry. Well, it seems to me that there is a considerable senti-
ment in particular places and times to innovate, and what I envision
is a relatively small amount of money to be used for supporting only
‘occasional research or demonstration projects and their replication.
It would not be a source of funds for all criminal justice agencies
-across the country.

I am concerned that a lot of ideas prematurely gain currency and
then money is thrown out after them very rapidly. Pretrial diversion is
a case in point. I don’t know how many dozens if not hundreds of mil-
lions of dollars hava been spent on pretrial diversion since it first
became popular several years ago. Now, 4, 5 years later there are a
number of people that are beginning to scratch their heads about it,
wondering whether it was such a good idea after all. It was an idea
which I think was prematurely publicized as a terrific idea by LEAA,
and as a result, States across the country got on the bandwagon be-
cause they knew that LEAA would be supportive of it.

T would rather have seen a limited number of demonstration or
pilot programs on diversion operate for a couple of years and been
carefully watched. If it turned out good, a national orgenization could
then have told the States: “This is a good idea; try it.’

Mr. Srtovarr. Have the prescriptive package programs that the
National Institute of Law Enforcement and Criminal Justice de-
veloped been helpful?

Dr. Feerey. I don’t know. Again, we interviewed people and asked
them if they thought they were helpful. A number of people said yes,
and others said no. Many people thought the prescriptive packages
were advertising ideas prematurely, before they had been soundly and
firmly proved to be useful or not useful.

Mr. Stovarn. Do you feel as though the method by which the fund-
ing is developed through your proposal could be channeled in such
a way that the decisions are made by some level other than the Justice
Department?

. Dr. Feerey. I am not sure what you have in mind. What T envision
1s an agency of State or local government making application for
funds. saying they are prepared and committed to operate an experi-
mental program and then have a judgment by a research staff in
Washington to see if, in fact, that’s the case. If so, perhaps to fund it.

How priorities could be set, I am not quite sure.

Mzr. Stovar. So you are saying they would make the determination
on what they wanted to do in the locality and make application rather
than the Federal level telling them what model programs to follow; is
that correct?

Dr. Ferrry. Something like that. Obviously it would be a brokered
or a negotiated arrangement to some extent.

Mr. Srovarr. I have taken more than enough time.

Thank you, Dr. Feeley.

Mr. Coxyrrs. Did Mr. Yeager have one final question ?

Mr. YraeEr. Dr. Feeley, we have heard a number of suggestions
for a restudy of the study. Do you think the composition of the
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Justice Department’s task force we are evaluating today had anything-
to do with some of the conclusions it made? v

Dr. Feerey. Well, yes. T believe three of the members of the task-
force were not only Justice Department officials but where high offi-
cials in LEAA itself. Come to think of it, as I heard the earlier-
testimony, I did realize that there was one user perspective represented
on the group, that is, one person with a State perspective. That
was Paul Nejelski, who just prior to his coming to Washington,.
had been assistant executive secretary of the State judicial department, .
in Connecticut.

Mr. Nejelski, as you Lknow, issued a strongly worded separate-
statement which amounts to a rather bitter dissent.

It seems to me he does represent at least one perspective from a
State user, and that is highly critical of LEAA.

Mzr. Conyers. Very good. .

We are glad to have you here. Sorry that you are not more conven~
iently located to the Washington area. We have appreciated your con-
tribution here this morning.

© Our next witnesses are Dr. David Walker, Dr. Carl Stenberg, and
Ms. Jane Roberts, who have put together their statement which is
very much appreciated. We hope that you will also feel free to make
any comments based on any of the discussion that has gone on among
previous witnesses.

Your statement will be placed in its entirety in the record at this

oint.
P [The complete statement follows:]

STATEMENT OF THE ADVISORY COMMISSION ON INTERGOVERNMENTAL RELATIONS BY
Davip B. WALKER, CARL W. STENBERG, AND JANE F'. ROBERTS

Mr., Chairman and members of the subcommittee on Crime, the Advisory
Commission on Intergovernmental Relations (ACIR) appreciates the oppor-
tunity to appear before you today to present our views regarding the study group
report on the Law Enforcement Assistance Administration (LEAA). The ACIR,
as you know, is a permanent bipartisan body established by Congress in 1959
to monitor the American federal system and to recommend improvements. Of the
twenty-six (26) Commission members, nine represent the federal executive and
legislative branches, fourteen represent state and local governments, and three
represent the general publie.

The Commission initially reviewed the LEAA program in 1970. At that time,
we found that although there were some gaps, the block grant was “a significant
device for achieving greater cooperation and coordination of criminal justice-
efforts between the states and their political subdivisions”. The Commission
recommended that Congress retain the Dblock grant approach, and that the-
states make further effort to target funds on high crime areas and to improve-
ther criminal justice planning and admnistrative activities.

Two years ago, Commission staff initiated a re-examination of the LEAA
program. This work was part of a comprehensive study of intergoverumental
planning, policy and program development, and management under federal cate-
gorical and block grant programs. The research on LEAA involved questionnaire-
surveys of all state eriminal justice planning agencies (SPAs), regional planning
units, and loeal governments over 10,000 population; extensive use of the LEAA
Grants Management Information System data; serutiny of state planning grant
documents; and first-hand observations of program operations in ten states,.
inecluding interviews with over 480 elected officials, administrators and planners.

The factual and attitudinal information that we compiled and analyzed tell
much about the experience in implementing the block grant portions of the LTAA
program. While our report is not definitive—nor by the way, do we believe that-
any report on LEAA thus far ¢onstitutes the authoritative assessment—we do
feel that it provides a solid baxis for assessing the program and for discerning-
necessary changes in its design and administration,
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ACIR concluded that the LEAA record has been mixed—neither as l_md as its
crities claim, nor as good as its supporters state. However, our evaluation of the
block grant experience was, for the most part, positive.

Most significantly, in the Commission’s judgement, the block grant apprgaph
taken in the LBAA program has helped reduce crime and improve the adminis-
tration of justice in three basic ways:

Stimulation of new activity that otherwise would not or could not have been
undertaken by recipients; . .

System building through setting in motion a process for planning anq decision-
making that would produce greater understanding and better coordination among
the functional and interlocal componcnts of the criminal justice system, non-
criminal justice officials, and the general public; and

System support by providing funds to upgrade the operations of law enforce-
ment;, and eriminal justice agencies at the state and local levels.

Although much has been accomplished since 1968, we readily acknowledge
that changes should be made to strike a better balance between achieving the
national interest in reducing crime and improving the criminal justice system,
and state and local desires for flexibility, simplicity and certainty. As such, the
Commission has recommended that Congress assure the integrity of the block
grant approach by: minimizing categorization; authorizing major localities to
submit plans to their SPA for a “mini block” grant award, thus eliminating
further SPA action on individual applications; and removing the ceiling on
grants for personnel compensation. In addition, the Commission has called on
LEAA to develop meaningful standards and performance criteria against which
to determine the extent of comprehensiveness of state planning and funding, and
to more effectively monitor and evaluate state performance. We also have rec-
ommended that a five-year comprehensive plan with yearly updates be authorized
in lieu of an annual comprehensive plan submission.

At the state level, we have recommended that the SPA be given a broad man-
date to engage in systemwide comprehensive criminal justice planning, evalua-
tion, and budgetiug, and have urged that state legislatures give statutory recog-
nition to the SPA, review and approve the state portion of annual plans for
criminal justice improvements, include LA A-supported programs in appropria-
tions requests, and encourage committees to conduct periodic oversight hearings.

In sum, the Commission’s recommendations may be summarized in four words:
simplicity, stability, authority and credibility. We believe that our work and
recommendations are particularly relevant to the current scene. And further, it
is within this framework—and in the context of the Commission’s seven years
experience with the LBHAA program—that we analyzed the study group report.

The study group report does offer a useful point of departure for discussing
the future and direction of a federal aid program for state and local criminal
justice efforts. However, we believe that the report contains some basic flaws:
it is superficial and simplistic; it overlooks some basic issues; it contains
inherent contradictions; and it does not address the ramifications of imple-
menting its own recommendations. Indeed, it appears to us that, at best, the
report raises more questions than it addresses or answers.

Turning to the study group’s recommendations, ACIR's studies have not con-
centrated on the national criminal justice research effort. However, the study
group’s recommendations for a basic and applied federal research program and a
national demonstration program to utilize research findings appear to be appro-
priate. We would caution, though, that it would be unwise to assume that so-
called “national models” could be replicated consistently on a broad scale at the
state and local levels. Hence, great care in the development, management, and
evaluation of a national research program ig essential.

The Commission also is unable to assess fully the value of the proposed linkage
between the direct assistance program and the national research and develop-
ment program proposed by the study group. At the same time, many questions
can be raised about the nature and scope of this research effort. Additionally,
we are congerned that the proposed linkage might lead to the arbitrary imposi-
tion of national programs at the expense of state or local priorities, thanks to
the proposed ‘“financial incentives”.

The Commission agrees completely with the study group that a federal assist-
ance program to state and local governments should continue. But, we oppose:
replacing the block grant with a program of direct assistance that appears to-
;esemble spepial revenue sharing, Congressional acceptance of such an approach
is doubtful if the past is any guide, Moreover, there are solid programmatic
reasons for relying on the block grant device.
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In our view, experience has proven that the block grant is the most feasible
way to develop an effective intergovernmental criminal justice system.

First, the block grant is uniquely suited to achieve the “system building” goal
which has been one of the great strengths of the existing LEAA program, With-
out the block grant, and a planning mechanism to support it, the desired catalyst
effect of federal funds would be diminished substantially. A direct entitlement
approach likely would enhance fragmentation of the criminal justice system,
thus reversing the positive trend of the past nine years. It would do little to main-
tain existing linkages or build new ones within the eriminal justice system and
between state and local jurisdictions which have been the goals of all who have
studied the problem.

Secondly, the block grant provides a means for insuring accountability for the
proper use of federal funds—something in which Congress has shown an intense
and justifiable interest over the years. It should be noted that the “tracking” of
funds is difficult—if not impossible—under special revenue sharing because of
the greater chance for fiscal substitution under this grant format.

The Commission does believe that the LEAA program should be simplified, but
through decategorization and a streamlined planning process, rather than by
eliminating plauning and converting the program to a direct assistance or reve-
nue sharing approach. Unfortunately, the study group has equated “planning”
with many of the negative elements which have been associated with federal
assistance—red tape, paperwork, bureaucracy, ete—in defense of its recommen-
dation to scrap the block grant. The Commission agrees that the program has
become too complex, confusing, and cumbersome. However, it must be remem-
bered that the source of a great amount of this paperwork ig ‘Congress, which
has imposed more than twenty-five government-wide requirements (civil rights,
environmental impact, ete.) on the recipients of LIZAA funds. The study group
does not address this aspect of the red tape problem.

Tn short, we feel that there is a need for planning and a system building goal
in federal assistance for criminal justice purposes, and that at the very least
other options should be explored prior to their elimination. In lieu of Part B,
project grants for those jurisdictions interested in planning would be one alter-
native. The ‘Commission’s recommendations for streamlming the existing plan-
ning process, and reducing paperwork and administrative staff time would be
another—and, we believe—a more preferable approach.

The report also contains some inherent contradictions. On the one hand, the
study group professes that maximum discretion should be provided to states and
localities under a so-called simpler direct assistance program. On the other
hand, the study group recommends that there should he specified levels of mini-
mum support for certain functional areas—such as juvenile justice, courts and
community anti-crime—which appear to be politically popular. The study group
appears to be engaging in the revenue sharing “shell game” under the guise of
maximum programmatic discretion and simplicity. These are antithetical objec-
tives and should be recognized as such.

Another recommendation calls for the performance of a criminal justice co-
ordination funetion by recipient governments. We agree that coordination is ex-
tremely importaint. However, given the program design offered by the study
group, we question whether any meaningful coordination can exist when funds
are allocated to a range of jurisdiction on an entitlement basis. Such a process
undermines the identification and  development of functional and integovern-
mental linkages. It ignores the paramount role of the state in all state-local
criminal justice systems. And, it provides only a meager basis for effective moni-
toring by the federal administering agency. Further, what are the basic requisites
of a “coordinating capacity”? Local units which have jurisdiction over only a
few criminal justice responsibilities clearly cannot coordinate the effort.

The question of coordination raises another concern of considerable magni-
tude—the state role. It appears that the issue of a state role largely has been
avoided by focusing on the issues of direct funding and the elimination of paper-
work and ‘red fape. Unfortunately, this tactic ignores the primary role of the
state in the criminal justice system, particularly in the areas of judicial and
correctional activities. In many areas, only the state has the broad authority,
funetional responsibility, and finaneial resources necessary to operate and co-
ordinate eriminal justice programs. The state is hardly ‘the silent—or even an
equal—partner in these instances. We find this lack of attention to and acknowl-
edgement of the fundamental role of the state to be a glaring and grievous de-
fect in the study group’s report.
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Finally, the study group proposes that funds should be used only for the im-
plementation of criminal justice system improvements, but leaves the matter
of what constitutes an improvement largely in the hands of recipients. We se-
riously question the acceptability, particularly by Congress, of a recipient-by-
recipient definition of what constitutes a criminal justice §ystem improvement.
The study group also would prohibit the funding of criminal justice practices
which have been proved “ineffective,” however this may be defined. This
overlooks the fact that a program which proves unsuccessful in one jurisdiction
could prove quite successful in another location, and vice versa. Further, the
potential for federal intrusiveness here is great, and the judgmental implications
of this proposal are staggering.

Mr., Chairman, we wish to reaffirm the Commission’s belief that there is a need
for a complete analysis and airing of DEAA’s strengths and weaknesses, as well
as for a consensus regarding goals and objectives prior to any attempts to re-
gtructure or terminate the program, In our view, the eleven week effort by the
study group did not accomplish this task.

For example, among the questions the study group report either fails to answer,
or itself raises, are:

‘What are the basic goals and objectives of the program envisioned by the study
group?

‘What is the best way to achieve coordination and systemic change in the
fifty (50) statelocal systems with their varying patterns of parcelling out
judicial, correctional, prosecutorlal, police and juvenile justice responsibilities
between and among states, counties and cities?

‘What is the fiscal magnitude of the program recommended by the study group?

How would funds be allocated among the states, between a state and its loeali-
ties, and among localities?

If only those local jurisdictions of a certain size (such as those over 100,000
population) are to be eligible, then how will smaller localities be treated? Will
they no longer be permitted to participate? Will they have to work through the
state? Will they have to compete for discretionary categorical grants?

Are we to repeat the interjurisdictional battles which have charaeterized the
community development block grant?

What impact would the proposed changes have on the planning and program
mechanisms established under the Juvenile Justice and Delinquency Prevention
Act?

With respect to the federal research program, is it intended to include the
existing criminal justice research activities of other federal agencies? What,
if any relationship does this recommendation have to other Department of Jus-
tice efforts currently underway focusing on the establishment of a single erimi-
nal justice statistics office?

What is to be the relationship between applied and basic research in terms of
funding levels, sémffing, and technology transfer efforts?

Who will establish the research priorities? Will this be done in conjunction
with state and local governments as well as the Congress, and through what
means? And,

What provisions are to be made (if any) to phase-in a new program structure?

In concluding, we would like to gtress that the successful efforts to operate
an improved criminal justice assistance program depend in large part on the
f}elgle}‘al administrative role. Unfortunately, the study group did not address

is issue.

Many of the problems associated with the existing program can be attributed
directly to LEAA’s poor management. The agency has not developed adequate
performance standards for evaluating the equality of state plans and imple-
mentation efforts. Its planning guidelines have been oriented more to finaneial
management and control rather than to substantive planning and systems
development as & result, an impression has emerged that LIAA has been
interested more in procedures than in programs or policies.

LIEAA—or its successor—must pay greater attention to more substantive mat-
ters, to communicating the results of successful programs, to improving its
monitoring, evaluation, and auditing capabilities, and to reducing unnecessary
paperwork and overhead. More leadership and less *“erisis management” at the
national level, and a closer partnership between the Federal Government and
the States and their political subdivisions are fundamental to the success of
any program and especially one adhering te a block grant approach.

Attrition among top management at the federal level has deprived the pro-
gram of a vital continuity in policy and administration, This critical problem
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has been exacerbated during the past months because of the failure to appoint
A permanent administration. Unfortunately, this latest prolonged period of limbo
comes at a4 time when firm leadership and capable management are needed
most. Delay only serves to complicate an already serious problem, and as such,
we urge the immediate appoiniment of qualified individuals before a self-ful-
filling prophecy of failure develops.

In light of the serious deficiencies of the report, further and more careful
-evaluation of IUBAA’s performance and an assessment of alternatives clearly
are desirable. Concomantly, we believe that immediate steps should be taken
by the new agency administrators, in consultation with Congress and within
the structure and timeframe of the existing legislative authority to simplify
and streamline the program. In our view, this would provide an element of
-continuity, underscore the Administration’s commitment to the concept of a
" federal criminal justice assistance program, and afford an opportunity for a
transition period to test desired structural changes.

Mr, Chairman, again we appreciate this opportunity to present our views, and
we would be happy to respond to any questions:

TESTIMONY OF DR. DAVID WALKER, DR. CARL STENBER®, AND
JANE ROBERTS, REPRESENTING THE ADVISORY COMMISSION
0N INTERGOVERNMENTAL RELATIONS

Dr. Wargsr. Thank you, Mr. Chairman, It’s a pleasure for my
-colleague and me to be here to testify on behalf of the Commission
regarding our own earlier report on the LEAA and that of the study
group. As you know our commission has three House members, three
Senators, three executive branch people, but 14 State and local people
andlthree public members as well. Tt’s from that perspective that we
are here.

There is no need—since our statement highlights it—to, extend
the discussion we had last year on what the Commission’s regular
positions are regarding LEAA. Some of these we were happy to find
the committee adopted as its position in the renewed legislation.

We still think that the block grant approach is the correct one,
though our earlier testimony highlighted many problems with it. I
think at this point we are getting to the point where we know what a
block grant is about. Regarding the stimulative issue on that was
discussed earlier, our LEAA research found that there was some
stimulation of new activity. You heard testimony about that from
the gentleman from Maryland. In part, the study commission at-
tempts to further that particular effort in terms of its discretionary
grants proposal.

A systemic impact is something, we think, was also intended by the
{Congress. Certainly the Congress last year focused heavily on that
component’s effect 1n its renewal of and amendments to the legislation
last year. If there is one basic weakness in the study group’s report it is
its failure to focus on this particular goal. Support of ongoing activi-
ties obviously was and is one of LEAA’s objectives as well. That is
taken care of by the special revenue sharing component in the study
<commission’s report. V

So in terms of what block grants are all about, two of the thres
purposes are covered in the thinking of the study commission, but only
two of them. Yet, to me, one of the most important dimensions of the
entire effort—systems building—is ignored in this report. That, I
think, is something that the committee will have to worry through.
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In terms of our own report, the commission recommended that the

“Congress insure the integrity of the block grant approach by minimiz-

ing the categorization, authorizing major localities to submit plans to
“their SPA, and removing ceilings on personnel compensation.

In addition, the commission called on LEAA to develop meaningful
-standards to more effectively monitor and evaluate State performance.
Here we feel that if this were really done, it wvould eliminate much of
the redtape that has been complained about this morning, many of
the ambiguities we heard from the previous witness.

We also recommended a 5-year plan in lieu of an annual comprehen-
.sive plan submission. This would relate to getting rid of that one-third
to two-thirds of the time that the SPA’s spend on annual plan updates
and the grantsmanship activities related thereto.

More critically—and the committee worked through this last year—
at the State level, we recommended that the SPA be given a broad
mandate to engage in systemwide comprehensive planning. That’s a
big phrase, but it boils down to giving them a handle by State law on
some of the budgeting decisions relating to more than their own rather
puny, in a fiscal sense, activities. You made that point earlier, Mr.
Fhairman, what a small proportion of the criminal justice kitty they

1ave.

Again T was reminded by listening to the previous witness, that be-
tween now and 1978, if the legislation of last year is to be fulfilled, all
SPA’s will have to be placed on a State statutory basis. This, I think,
is a critical dimension of what was missing in the earlier period.

Moreover, we called upon the States to include LEAA supported
programs in appropriation requests going to the legislatures, and we
tried to meet one of the great defects in this by way of encouraging
State legislative committees to conduct periodic oversight hearings.
Move times than not, when vou discuss LIEAA with State legislators,
the issue of it being a gubernatorially dominated program arises. If
this effort is going to have a systems component, then the legislatures
have to be involved. They alone can enact the vital legislation.

It’s against this backdrop that we look at this study group’s report.
"To be rather blunt about it, we think it is superficial and rather sim-
plistic. It overlooks some very fundamental basic issues. Above all in
terms of hasic issues overlooked, it ignores how the various comno-
nents of the State criminal justice system are to be interrelated. The
interplay of courts, prosecutors, corrections, and police, and the way
these interrelate, and the stark constitutional fact that no basic change
in those interrelations can occur without the State having the basic
initiative here are all overlooked.

Finally, its failure to reflect the lessons we should know by now
from the CETA and community development block grants of devel-
oping a substate allocation formula that doesn’t spread money to the
four winds. We now know that problem. The Congress has been ad-
dressing that this year and with CETA last year. This is an extremely
-complex issue of how you develop an appropriate equitable formula.

The report contains inherent contradictions which my colleagues
will highlight. Tt dloes not really support its recommendations. It ap-
pears to us the report raises more questions than it answers or even
-addresses.
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Dr. Stenberg ?

Dr. Steneere. Mr. Chairman, I would like to comment with respect
to some of the specific recommendations made by the study group in
light of the previous research ACIR has done in this area.

‘We agree with the study group that continuation of Federal finan-
cial assistance to State and local law enforcement and criminal justice
agencies is desirable. We have strong doubts as to whether the recom-
mended approach which would involve essentially replacing the block
grant with a program of direct assistance which may resemble a form
of revenue sharing is desirable and feasible.

At the outset, though, we should take into account a number of basic
facts of life about the structure and the operations of te crime con-
trol program, and in particular the block grant instrument that has
been historically associated with it.

First of all, we don’t truly have a block grant in the criminal justice
area. There has been much tallt about how the block grant has failed.
It should not be overlooked that from the outset of the program, the
block grant was subject to what may be called creeping categoriza-
tion. Over the years, the scope of discretion as well as the amounts of
funds that State and local governments could allocate with some flexi-
bility to suit their interests, needs, and priorities was steadily reduced.

Second, block grants have amounted to less than 5 percent of State
and local criminal justice expenditures from their own sources. So the
LEAA program is not only categorized, it is very small.

Finally, the criminal justice system historically has been fragmented.
‘We have to raise some questions about the high expectations that have
accompanied the inception and reconsideration of the program as to
how this well-ingrained fragmentation can be overcome.

The first question we would raise about the study groups’ report re-
lates to one of the basic purposes that the block grant has sought to
achieve over the years. That is system building. The question is, Should
it he continued ?

We feel that the block grant and a planning mechanism to support
it is a desirable way to insure that Federal funds will have a catalyst
effect on State and local expenditures. If we are going to grapple with
the fragementation of the criminal justice system, then the block grant
provides a desirable framework, especially when you consider the
alternatives, which are a direct entitlement program and project based
categorical grants. In our view, both of these approaches would en-
hance fragmentation in the criminal justice system and undo what
progress has been made at the State and local levels in trying to pull
this system together.

The approach that’s recommended in the study group report raises
accountability questions, something which Congress has been very
much interested in, and rightfully so, over the years. We know from
the experience under general revenue sharing that these moneys are not
radioactive. It is almost impossible to track their flow down through
State and local jurisdictions to the point of expenditure.

How can we track a direct entitlement in the law enforcement area ¥
How do we know whether the moneys are being spent for the pur-
poses that Congress intends? How do we insure that exotic equipment
is not being purchased and that officials at the local and State levels
are not engaging in creative acts of accountancy ? These questions have
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not been addressed by the study group, but they are inherent in a direct
entitlement approach.

Manageability considerations also have to be raised here, particularly
in light of the concerns that have been voiced about the LEA A bureauc-
racy. Flow can a program of direct entitlement to unspecified hundreds
or thousands of local governments and States be managed? Is LIEAA
going to take it upon itself to review and approve applications from
these governments? If so, who will do this especially now that the
regional offices have been closed? These and other questions should
have been raised and dealt with in the report.

Mr. Chairman, the Commission strongly believes that the LEAA
program needs simplification. There should be a reduction in the paper-
work, redtape, and delays that have become all too characteristic of
intergovernmental relations in this program. But we feel that de-
categorization of the block grant and streamlining of the planning
process can be much more effective ways of going about doing this
than simply eliminating planning requirements and the block grant
and converting it to some form of direct entitlement assistance.

It seems as if the study group has equated planning and the block
grant with many of the negative elements that have been associated
with Federal assistance and bureaucracy—redtape, paperwork, delay,
and the like—without looking closely at the causes of these problems.
We would urge that if there is a followup report, some of the Govern-
ment-wide requirements that have been imposed upon the administra-
tion of this program by the Congress be a candidate for scrutiny.
Many of these requirements have absolutely no relationship to law
enforcement and criminal justice. We would be willing to supply a list
of these if the committee wishes.

In short, we would urge the committee to consider retaining the
system-building approach that we feel is one of the major justifications
for the block grant. We would urge it to consider other options to the
planning process but not to eliminate planning. For example, in lieu
of part B, the amounts of moneys that are going now to SPAs as an
entitlement could be provided to State and local governments but on a
competitive basis. Therefore, those jurisdictions that are serious about
planning and coordination would come forward periodically and in-
dicate their concern and capability through applying for funds. Pre-
sumably, they would have to defend the results of their efforts.

We also feel the Commission’s recommendations for extending the
planning process from an annual to a 3- or 5-year period would have
a major effect in reducing administrative costs, time lag, and paper-
work associated with the program.

The committee should be aware of a number of inherent contradic-
tions in the study group’s report that need to be resolved before we
can get about the business of restructuring LEAA and the act that
brought it into being.

A particular concern that our Commission has is the contradiction
between, on the one hand, desirability for direct assistance and, on
the other hand, desirability for specific minimal levels of support for
juvenile justice, courts, and community anticrime programs. While the
Iatter is certainly understandable in terms of the appeal they have in
the Congress, we must decide whether State and local governments
are going to have discretion or whether they are not going to have
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it. Tt seems as though perhaps the study group is engaging in' the old
revenue-sharing shell game. Now, you have discretion ; now you don't.
It would seem this potential contradiction needs, if nothing else,
further elaboration.

Another recommendation of the study group calls for the perform-
ance of a criminal justice coordinating function by recipient govern-
ments. Like planning and innovation, coordination is something that
means different things to different people. We agree that it is impor-
tant, if only as a goal. However, the program design that’s been offered
up by the study group makes coordination very difficult to achieve.
There is no process for building linkages-—functionally or intergov-
ernmentally—in the program through a direct entitlement.

Money is disbursed to eligible units of government. There is no real
basis for developing cooperative programs between local governmencs:
and their State or among themselves. There is no basis for developing
cooperative programs between the police and the courts and the correc-:
tion agencies and other components of the criminal justice system..
The study group has taken a leap of faith. There is & need for an au-
thoritative process to assure that coordination happens, or else money”
will be wasted.

Finally, Mr. Chairman, the question of coordination raises a con-
cern that is fundamental in our judgment. That is the State’s role.
Unlike community development block grants or manpower block
grants, which appear to have been used as a model for some of the
recommendations, in the law enforcement and criminal justice area
the States are the big spenders. The States have the authority and
the legal capacity to plan and to implement criminal justice and law
enforcement programs. But the State’s role is not mentioned in the:
report. Its role as a coordinator, its role as a dispenser of funds from-
its own sources, its role as a standard setter and enforcer are not dealt.
with.

It seems to us that unless LEAA is prepared to make grant awards
to thousands of local governments, and in short is prepared to grow in
terms of the amounts of staff and money given over to administration,
the State’s role as a planner, as a coordinator, as an evaluator should
be seriously considered. It can’t be dismissed out of Iy d.

Ms. Roberts will summarize some of the lingering questions that we-
hope the committee could address in its further deliberations.

Mr. Coxvers. Thank you.

Ms. Roperrs. Thank you, Mr, Chairman.

We wish to reaffirm our strong belief that a Federal assistance pro-
gram for criminal justice should continue. We, further believe that
there is a need for a complete analysis and airing of LA A’s strengths
and weaknesses, as well as for a consensus regarding goals and objec-
tives, prior to any attempts to restructure or terminate the existing
program. o : :

In our view, the 11-week effort by the study group did not accom-
plish this task. ' , o

For example, among the questions the study group report either-
fails to answer, or itself raises are: What are the basic goals and objec-
tives of the program envisioned by the study group? What is the best.
way to achieve coordination and systemic change in the 50 State-local’
systems with their varying patterns of parceling out judicial, correc--

hN
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tional, prosecutorial, police, and juvenile justice responsibilities be-
tween and among States, counties, and cities? What is the fiscal magni-
tude of the program recommended by the study group? How would
funds be allocated among the States, between a State and its localities,
and among localities?

If only those local jurisdictions of a certain size—such as those over
100,000 population—are to be eligible, then how will smaller localities
be treated # Will they no longer be permitted to participate? Will they
have to work through the State? Will they have to compete for dis-
cretionary categorical grants?

Are we to repeat the interjurisdictional battles which have charac-
terized the community development block grant and others? VWhat
impact would the proposed changes have on the planning and pro-
gram mechanisms established under the Juvenile Justice and Delin-
quency Prevention Act? With respect to the Federal research pro-
gram, is it intended to include the existing criminal justice research
activities of other Federal agencies? What, if any relationship does
this recommendation have to other Department of Justice efforts cur-
rently underway to establish a single criminal justice statistics bureau?

What is to be the relationship between applied and basic research in
terms of funding levels, stafling, and technology transfer efforts? WWho
will establish the research priovities? Will this be done in conjunction
with State and local governments as well as the Congress, and through
what means? And, what provisions are to be made, if any, to phase in
a new program structure ?

In concluding, we stress that the successful efforts to operate an im-
proved criminal justice assistance program depend in large measure on
the Tederal administrative role. This factor has been emphasized in
other testimony this morning. Unfortunately, the study group failed to
address this critical issue.

Many of the problems associated with the existing program can be
attributed directly to LEAA’s poor management. The Agency has not
developed adequate performance standards for assessing State plans
and implementation efforts. Its planning guidelines have been
orviented more toward financial management rather than substantial
planning. :

Evaluation efforts continue to be a question mark. As a result, an
impression has emerged that LIEA A has been interested more in pro-
cecdlures than in programs or policies.

In fact, Mr. Chairman, the greatest irony of the study group report
in my view is that it recommends increasing LEAA’s role in areas
where it has been historically and consistently weakest—research,
evaluation, and national discretionary programs.

LEAA, or its successor, must pay greater attention to more sub-
stantive matters, to communicating the results of successful programs,
to improving its monitoring, evaluation, and auditing capabilities,
and to reducing unnecessry paperwork and overhead. More leader-
ship and less crisis management at the national level, and a closer
partnership between the Federal Government and the States and
their political subdivisions, are fundamental to the success of any
program, and especially one adhering to a block grant approach.

This point talkes on added significance in light of the closing of the
10 regional LEAA offices.
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Attrition among top management at the Federal level has deprived
the program of a vital continuity in policy and administration. This
critical problem has been exacerbated during the past months because
of the failure to appoint a permanent administration. Unfortunately,
this latest prolonged period of limbo comes at a time when firm leader-
ship and capable management are needed most.

Delay only serves to complicate an already serious problem. We
urge the immediate appointment of qualified individuals before a
self-fulfilling prophecy of failure develops.

In light of the serious deficiencies of the report, further and more
careful evaluation of LEAA’s performance and an assessment of alter-
natives clearly are desirable. Concomitantly, we believe that immediate
steps should be taken by the new agency administrators, in consul-
tation with Congress, State and local officials, and others—and within
the structure and time frame of the existing legislative authority—to
simplify and streamline the program.

In our view, this would provide an element of continuity, under-
score the administration’s commitment to the concept of a Federal
eriminal justice assistance program, and afford an opportunity for a
transition period to test desired structural changes.

Mr. Chairmun, we appreciate this opportunity to present our views,
and we would be happy to respond to any questions.

Again, Mr. Chairman, we appreciate the opportunity to be here
today. We would be happy to answer any questions.

Mr. Conyzers. Well, I want to thank all three of you. You have
made extremely pertinent comments and defended your positions
rather well.

I find myself wondering if ACIR itself would not undertake to
comment on some of the questions that you raised. I say that because
I am not sure if we are ever going to get an answer before all of this
goes down. You raised some good questions. We are in the process of
polling our subcommittee to find out if there is any strong feeling for
a newly constituted committee.

I guess we don’t want to send the first group out in dishonor. Sup-
pose we just say that we appreciate their preliminary efforts and that
we move toward some of these questions that are very difficult to
answer. Raising options is a polite way of flipping the problem back
to the people who read the report. We were hoping that they would
have used their in-house experience at least to come to some con-
clusions on their own, so they even failed us in terms of justifying
whatever they think ought to be done.

It was really just a way of giving it back to us. I would like to be-
lieve—and optimism is a necessary requisite to staying around here—
that the Department of Justice would be sensitive to this. After all,
they have at least recognized the problem, and moved to correct it. We
now are able in retrospect to suggest that perhaps a new study team
should be created, composed of more people who are critical observers
and not people located inside the Department itself. They should per-
haps take your comments and many others that have been coming in
and move toward a more definitive paper. ’

But we haven’t stopped them from making appointments and I
just can’t understand the rationale for leaving an agency of this
magnitude leaderless for such a long period of time.
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That really is puzzling, but I think you should try to give us some
further thinking in terms of the questions, because we may not get
an additional study group. I think the answers should be examined in
more detail than you may be in a position to do.

Dr. Warker. We would be happy to try to flesh out possible im-
plications of some of the questions that have been raised and certainly
provide that for the committee and to whatever task force is to be
reappointed by the Attorney General.

Mr. Conyers. Let me raise a possible alternative that I have begun
to think about. One is the idea of dealing in certain limited areas. I
don’t know if you put enough focus on the fact that much of the
LEAA effort is spread out all over hell’s half acre. Nobody is ever
going to know that it did any good. One area that I have been con-
cerned about for a long time is the community. There seems to be a
basic reluctance on the part of law enforcement to really want to
involve citizenry in supporting and complementing their efforts at the
precinet and neighborhood levels.

If it were given a chance, a half a chance, that concept would be very
important. I would also like to give some thought to the fact that
race relations and afirvmative action programs have really been largely
swept aside with only an occasional platitudinous referral in LEAA.
I think, considering the fact that minorities make up such a large
proportion of those who come into the criminal justice system, that
the implications are clear. To build up support for the system, we must
involve the community of victims and the families of criminals.

Suppose we were to take those areas plus the prison alternative
areas—since everybody is loaded with statistics and observations
about recidivism and what incarceration isn’t doing—and use those
three areas plus juvenile justice as another major one. Suppose we try
to work within that framework.

What if we intentionally begin to focus on these areas where LEAA
has been weak, that is, communities, corrections, juvenile delinquency
and research ?

We might build a case for some demonstration programs or for
some innovative programs that might produce results. As you pointed
out, we haven’t communicated the successes very adequately. That
might, T think, move away from some of your prineipal positions, but
yet it would be a very credible alternative.

‘Would you comment, please?

Dr. WaLker. We certainly think in the area of the discretionary
funds that LEAA now has, that these three areas certainly merit far
more attention than they have received to date.

Another point about which we are not clear, really, is the degree of
suceess, even within the Action fund area, of the moneys expended in
the three efforts that you cite. This is a case where dissemindtion of .
the evaluative reports that LEAA has been receiving, insofar as they
cover these three topics, would be helpful. |

The community based idea you get into, Congressman, is an appeal-
ing one, but let me respond a bit. The typical city has police and an
overnight lockup and that’s it. Prosecutorial actions come from juris- -
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dictions at a higher level. The penal part of the system, in terms of the
more permanent forms of incarceration, are almost always at a higher
level and increasingly at this point in time is State-dominated, as far
as standards and funding are concerned.

Then, there is the broader question we discussed in last year’s hear-
ings. Title I of CETA is important in this discussion, almost as im-
portant as LEAA and its failure or its success. We will leave it to his-
tory as to how that program is working out, but many think the pro-
gili'a,m is in trouble, especially title I—the block grant component of the
effort.

Down the road apiece, one could look at community development. It
too is not irrelevant to the topic before the committee this morning. It
is from the broad perspective that, you get into the multiple facets of
crime recuction. Education, jobs, the difficulties of youngsters that
were looked at last year and this morning with other witnesses are all
part of the effort.

So, it is a broad-based, multifaceted undertaking, and heavily up to
State-local officials in other functicnal areas as well as those in criminal
justice. I get a little upset when I think of a community-based pro-
gram in the LEAA context alone because it only involves a small—
a very small cut at the problem.

Manpower, education, and community development components are
significant there. Here, city officials now have more handle on these
programs than over the many parts of the typical State-local criminal
justice system. It is a difficult, complex, intergovernmental topic we
are looking at.

Other programs the Congress has enacted—and that are the corner
of other committees—are just as important, particularly, the CETA
program and, the countercyclical effort. I agree with you then, that
juvenile delinquency should be looked at, that community relations
should be looked at. Conceivably the use of some of the discretionary
funds in TEAA could help here. Broad dissemination of the results.
could be helpful. I think these activities are conceivable and feasible,
but the broader issue raised by your concerns needs attention, too.

Dr. Stexpere. Mr. Chairman, as I understand your question, you
seem to be asking, given the likelihood that LEAA funds as a percent
of State and local direct criminal justice expenditures will not exceed
5 percent, and may well shrink, how can we best use this money?

One way not to use it is to spread it across the country on projects
of little or no impact, but to concentrate it on undertakings that are of
national interest, would not occur without Federal investment, and
should be replicated in other places.

" There are other purposes that need to be given careful attention.
One is the system building. We feel that this is desirable; but what
portion of the total amount of the LEAA appropriation should be de-
voted to this purpose. How much should be used for accelerating the
pace of projects that would not have occurred without Federal invest-
ment or would have been delayed in their implementation?

Another question involves how much money should be given over
to perhaps national emphasis activities, what are now called discre-
tionary projects, and how large should that pot be?
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Congress periodically defines these projects, and they are expected
to be carried out at the State and local levels. So it is a balancing
act here I am talking about, Mr. Chairman. On the one hand, funding
activities arrived at building a criminal justice system that can
develop governmental and functional linkages within the LEAA. pro-
gram, as well as identify better ways of spending not only Federal
money but the 95 percent of the arrival justice pie that carries from
State and local budgets.

On the other hand, it involves providing a source of moneys for re-
search, demonstration, and these national emphasis projects that Con-
gress feels should be undertaken immediately and with some assurance
that the moneys will go to the intended targets.

Mr. Convers. You know, I keep thinking that some of our presen-
tations have been very excellent even though they go in different direc-
tions.

One of the things I am considering is to invite, for example, a
selected number of witnesses who have testified before us and are very
knowledgeable to join with us in a new kind of session.

I think that the committee system of hearing witnesses from pre-
pared statements and questions has an initial threshold value; but
sooner or later, the very good subcommittee staff counsel that has been
working with me and about 30 people of whom 20 might show up
should sit down, without a record, and begin to discuss on an itemized
basis the problems with each particular proposal. That might lead us
to a lot sharper thinking than pouring through what now is about 20
or 30 well prepared statements, and hours and hours of questions
coming from every possible direction.

I guess we could ask the staff to do it, but it might be better if all
the members of the subcommittee were able to participate in such a
session. I am beginning to think that would lead us through what in
the end will be dificult decisions because some of the recommendations
are absolutely contradictory.

At that point we are going to have to use our best judgment and
rely upon our intelligence to guide us in terms of those decisions. ,

‘We have hearings going on now studying the relationship between
unemployment and crime. We just would like to invite your participa-
tion if you feel that it is pertinent because we are trying to tie in these
questions.

I am impressed with your suggestion with respect to community
anti-crime that there might be an even better vehicle than LEAA to
develop these programs, in view of the fact that only a small amount
of money would be involved. It is too bad we couldn’t have done it on
some pilot level to see what would happen if you took one area and
used LEAA strictly for community anti-crime. That could be very im-
Pportant. It seems that maybe as we move toward what the final recom-
mendations are going to be, we ought to select several major items and
concede that we can not take on all issues and just move in those
particular areas.

In the Congress, you know, we have the problem that everybody
wants to make sure they get their share. You get this equalization
notion no matter where crime may be focused. We have to face the
practicalities of that kind of feeling which is very strong.
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I am hopeful that we can take thisback to the Department of Justice
and move to the next level.

Your testimony here, although it might not have been what I
would have wanted you to say, is very well thought out and quite
expertly presented. I am very grateful to you all for being here.

Ms. Roberts?

- Ms. Roserts. Mr. Chairman, one of the problems that has clearly
plagued the program from the very beginning is the lack of more
realistic assessments you have just been describing. For example, the

rogram is based upon a rather universal good of reducing crime. It
1s conventional wisdom that that program should and can reduce
crime, and it’s doomed to failure if we do continue to subscribe to that
assumption. There also is a need to dispel the “folk lore” which has
surrounded the program in recent years.

Mzr. Conyers. There is another thing I would like to tack on to your
comment. You know, despite all of our protestations to the contrary,
erime is approached from a very emotional point of view. Once our
indignation has been aroused, look out for whoever the particular
offender is at a particular point in time.

After a while, we become quite accustomed to the offense or the
offenders and there’s no problem; but somehow or other, our re-
searchers, our experts have not been able to help us move away from
the emotional approach.

Again LEAA is only one part of the whole law enforcement
context.

Sometimes I think we are perfecting this small area, when the
fact of the matter is that here is the whole system or set of systems
that is desperately in need of overhaul as well as LEAA. Those are
the views that cause me to respond to what I think is a very, very
thoughtful and helpful paper before us.

Does any of the subcommittee staff have questions or comments?

Mur. Coxyers. Mr. Yeager?

Mr. Yracer. I do have one question. You recommended that there
be a minimum of categorization, that there be a lessening of restrictions
on reimbursement of employees in the criminal justice system, and a
host of other measures that would get rid ef the bureancracy that
ic,eems to permeate LEAA and the SPA’s and the RPU’ and what
have you.

On the one hand I read that as the nature of your testimony.

Then on the other hand, you state rather emphatically that what
LEAA so badly needs is performance criteria.

My understanding of performance criteria, from a research point
of view, in terms of effectiveness, is that it requires a great deal of
research design, adherence to regulations, so that the program actually
is measurable. It requires a great deal of statistics and collection. It
requires a Jot of regulations in terms of prohibiting what you can and
cannch do. )

tlDOI?l,t you find those two recommendations at odds with each
other? ‘
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Dr. Warksr. Not at all. What we have said is that we have had an
awful lot of conditions and procedural guidelines attached to LEAA.
The incredible flow chart that LEAA developed last year for this sub-
committee, showing the differences between 1968 and 1976 is indicative.

"The point is that this committee was in no better a position in 1976
to assess “hat program, despite all the procedure rigamarole, than it
would have been if they had not been applicable at all. '

- We are concerned here with a block grant. The only way a block
grant succeeds through time—and most of them don’t succeed through
time—is if the committees of the Congress have at least a modicum of
satisfaction about the performance of that program.

So we are not arguing for total State-local discretion. Weware calling
for a balance between a certain measure of State and local discretion—
that is the first part of what you have described—and enough con-
straints to assure the achievement of certain national objectives.

It would have been far better over the last 8 years to have achieved
a position where the LEA A administrators and their field staff would
be in the position of making substantive judgments about SPA plans
rather than focusing or procedural and administerial questions.

Mr. YEacer. I still see a problem here.

Dr. Wargzsr. You still are going to have some redtape. There is
always redtape with Federal-aid money. We are not naive on this
issue:
Mr. Yeager. Why not just adopt a discretionary program, if youare
going to adhere to a recommendation for rigid performance criteria?

On the one hand, I still see it as fundamentally contradictory to
your position. You are asking for a minimum of categorization. I
would assume you would be against hardware expenditures. :

‘We have the Nathan report on what happened to general revenue
sharing funds in LEAA. Most of it went into shoring up existing
agency practices. :

On 'the one hand, you are certainly not in favor of that kind of out-
come for LEAA. You have suggested a minimum of categorization
and a rescinding of the amount of funds that could go for personnel
expenditures.

So you are not too far away from general revenue sharing.

Dr. Warkzr. No; I think we are a far cry from that.

There are two points to be made here. One is what you just said, to
get into performance standards is to get into substantive 1ssues about
the performance of the program. That, LEAA has been reluctant to
do. That, I think, they have to do to satisfy this subcommittee and
others. And that involves some regulations and redtape. :

There is no getting around that.

" This is Federal money and the Federal Government has a right
to know what is going on in the program.

The second is that the LEA A—and more specifically, the SPA’s, I
think at this point in time—are much more balanced now in ftheir
approach to the interfunctional disputes and the criminal justice
groups that are represented on the agencies. '

The running away with the public hardware has long since ceased.
I'have no fears about a return to that.
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With corrections, I am not sure that the mandated expenditure
requirement is needed now, given the outlays at this point in time in
this area.

Mr. Yeacer. Do you see a consensus being reached on what con-
stitutes performance criteria

Dr. Warxer, This will take quite a while. There is, however, some
conventional wisdom regarding some components.

Mr. Yracer. May I be allowed to ask one last question ?

Mr. Conyers. Let’s let him respond first.

Dr. Warker. I was going to respond that there is a significant
degree of consensus about what is wrong with the judiciary, for in-
stance, and what is difficult with regards to prosecutorial function.

The two areas that I think are the most unlikely to produce an
early consensus—is in the area of police, the area we talked about
before, and, clearly, corrections. I have looked at a lot of studies on
the latter. One is left with total frustration in terms of these highly
quantified, presumably reliable reports and the summary judgments
that flow from them.

So with corrections, I would say there would be a lot of latitude
there, other than the fact that we know that there is no easy way to
increase funds in the area.

Mr. Conyers. Again I want to thank you on behalf of the subcom-
mittee. I think you have contributed immeasurably to the body of
information that we will hopefully be able to put together.

Thank you again.

Dr. Warxrr. We appreciate the opportunity to be here, Mr
Chairman,

Mr. Coxrers. The subcommittee stands adjourned.

[ Whereupon, at 1:34 p.m., the subcommittee hearing was adjourned,
to reconvene at 1 p.m., Tuesday, October 4, 1977.]
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U.S. House oF REPRESENTATIVES,
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or THE COMMTITTEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met at 2:05 p.n. in room 2926, Rayburn House
‘Office Building, Hon. John Conyers, Jr. [chairman of the subcommit-
tee] presiding. ‘

Present : Representative Conyers. .

Staff present: Hayden Gregory, counsel; Roscoe Stovall associate
counsel ; Matthew Yeager, consultant.

Mr. Convyers. The subcommittes will come to order.

This afternoon, we continue hearings before the Subcommittee on
Crime of the House Committee on the Judiciary continue on the task
force report to restructure the Law Inforcement Assistance
Administration.

‘We are very privileged to have as a leadoff witness the ranking
minority member of the House Judiciary Committee, an original
sponsor of the legislation that created LEAA, Hon. Robert McClory
from Illinois, who was at one time a member of this subcommittee.

We are very pleased to have you with us to express your views on
this very important subject.

And without objection, your prepared remarks will be incorporated
into the record at this point.

‘Welcome to the subcommittee.

TESTIMONY OF HON, ROBERT McCLORY

Mr. McCrory. Thank you, Mr. Chairman. And I, first of all, want
to compliment you on conducting these hearings. I can’t think of any
activity of this Congress that is more important than subcommit-
tee hearings on oversight of the Law Enforcement Assistance Act.

As T have said many times before and as should be well known
throughout the country, including the personnel of this administra-
tion, the principal Federal legislation in support of local and State
law enforcement is the Law Enforcement Assistance Act. So the
subject that you are dealing with is the principal Federal activity
that is related to local and State law enforcement.

The June 23, 1977, report of the Department of Justice’s study
group on LLEAA contains several recommendations for changing the
LEAA, including possible elimination of the State planning agencies
and the block grant formula in effect since 1968 and reaffirmed in
October of last year.

(99)
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According to the study group’s recommendations, it is my under-
standing that the discretionary and categorical grant programs will
be converted into a grant program similar to revenue sharing. The
categorical programs have been added, to the greatest degree, during
the past two reauthorization periods.

They have served, in my view, to unnecessarily burden LEAA and
constrict its ability to assist States in the innovative programs of self-
help which are imperative to improving the efficiency and effectiveness
of the criminal justice system.

If any portion of the LIBAA. structure ought to be excised, it is the
mandate that stated percentages of LEAA’s funding be allotted to
certain segments of the criminal justice system regardless of need.

In reading the report of the study group, there is no reference to
the extensive hearings on LLEAA conducted in both the Senate and
House last year. In the House, for example, the record of this subcom-
mittee on which I sat at that time as you are aware, Mr, Chairman,
covers more than 2,000 pages of testimony and exhibits.

It seems unreasonable that the task force report would give no indica-
tion that anybody had examined the record that we established at that
time.

Last fall, there were nearly 3 full days of debate on the House floor
and as many days in conference. The record of our hearings presum-
ably was not reviewed by the task force.

Witnesses before this committee yesterday stated that the task force
did not meet with the people most responsible for the operation of the
State and local LEAA programs.

I understand, Mr. Chairman, that you most accurately stated that
while the task force was a project from which discussions could ema-
nate, it was certainly not sufficient in terms of enlisting free-choice
options from various components of the criminal justice system in this
country.

And it is my understanding we are going to hear from those unheard-
from segments in the course of this hearing.

Mr. Coxyzrs. You are quite right.

Mr. McCrory. I am also distressed about the potential political
abuse which could flow from the suggested use of demonstration/
project awards, as well as the political influence which can afiect a
grant program directed almost exclusively by the bureaucracy here in
Washington.

It seems to me that a Federal agency in Washington, subject as it
naturally is to political control, is not the place where decisions regard-
ing State and local priorities in law enforcement should be made, par-
ticularly when millions of dollars and millions of voters are involved.

Likewise, the tremendous expense that has been thrust upon the
States and the local planning agencies for the purpose of satisfying
LEAA planning guidelines has caused overstaffing and overpayment
of administrative costs at those levels.

I think My. Wertz in his testimony yesterday pointed out most ac-
curately the concern that State planning administrators have nation-
wide in that staffs are devoted to producing paper and not results.
There is no evidence, however, to believe that planning in Washington
is any less expensive than planning on the State or local level. ’

Especially disturbing is the Attorney General’s dismemberment of
the regional planning offices which was accomplished at the same time
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he was ordering this task force study and before he had received a
single recommendation from the task force.

On July 19, 1977, the 10 LEAA regional offices were ordered to be
«discontinued as of October 1. This committee and, to my knowledge,
the Members of Congress involved in the LIEA A legislation, were not
notified or consulted. This arbitrary action was seemingly done in the
name of cost cutting with the pronouncement that $3 million could be
saved annually by the abolition of the offices.

This assertion 1s highly questionable since no mention has been made
of the relocation of transportation costs and shifting of employees from
regional offices to Washington.

There is evidence, however, which came from hearings yesterday in
which Mr. Hertz told us that $2 million would be diverted from action
Erogaz.zms on regional levels to the administrative operation of the

TAA.

This is a very serious charge. And I hope that you, Mr. Chairman,
will follow very closely his staff’s work in trying to ferret out the an-
swers to the questions Mr. Wertz raises.

The LEAA administrator and two deputy adininistrators’ vacancies
have caused a failure in credibility in this system and a lack of faith
in the President’s commitment to aiding the criminal justice system.
Howvczm an agency operate even in an interim period with no execu-
tives?

The new personnel, if ever brought into the agency; will feel like
unwanted stepchildren—having had nothing to say whatsoever about
the organization of their agency.

The “Acting” Administrator may well be serving without lawful
authority and may be in violation of the Vacancy Act, Title V, United
States Code, Section 3348, which provides that the President may fill a-
gacancy by death or resignation temporarily for a period of only 30

ays.

To conclude, it would be my understatement to say that I am most
unhappy with the conduct in the criminal justice field by this adminis-
tration. The failure to make proper appointments, neglect in not con-
sulting with people on the State and local levels regarding continuation
of the LEAA. program, not communicating and not consulting with
Members of Congress, particularly those that served on this subcom-
mittee, and the failure to work with Congress, leads me to the inescapa-
ble conclusion that we must assert ourselves as Members of Congress
collectively to assure that the people-of this Nation receive the best in
criminal justice services.

The intent of the LEAA legislation was to help the States, not to
dictate policy. Tt was further the announced policy of LEAA that we
recognize that crime in America was going to have to be solved at the
Jocallevel.

It was your amendment, Mr. Chairman, which established -for the
first time in-the LEAA concept, the neighborhood anticrime program.
And believe me, understanding the problem as you and I do, we recog-
nize that it is going to be people in the blocks; in the neighborhoods, in
the precincts, at that level, that erime in the streets in America is going
to besolved. » o

I am confident that the recommendations which we made, others
which might well be made, can lead to an improved criminal justice
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system in our Nation ; but not in the direction of the recommendations
or steps which have been taken so far by the task force or by those
acting under the Attorney General of this administration.

Thank yon, Mr. Chairman.

Mr. Convzrs. I want to express my appreciation for a fine and
thoughtful statement. And I construe it to mean that your initial con-
cern with LEAA and the work of this subcommittee will continue even
though you are not on it. And I am grateful——

Mr. McCrory. Absolutely. :

Mr. Conzzrs [continuing]. You will be working with us.

I note parenthetically that you were extremely supportive especially
on the floor in connection with my community anticrine amendments.

Mr. McCrory. Right. '

Mr. Conyers. Let me refer to a point that you raised on page 4 that
occurred in yesterday’s discussions, Mr. McClory, in which Mr. Wertz
on behalf of the SPA directors advised us that he had heard that $2
million would be spent in administration costs as a result of the closing
down of the regional operations.

We have already invesigated that, and I am sorry to tell you
that it is not only accurate, but it is approximately $2.2 million.

‘We had some question about the validity of that comment. And,
unfortunately, he is right that these costs. Sometimes, you know, we
think we are affecting economy, when we are really creating increased
costs.

So I would tike you to know about that right off the bat.

The next thing I would like to ask you about is if you considered the
Research Institute, the amendment which you caused to come into being
when we were writing the law in LEA A in the late sixties. There have
been a number of discussions. And most recently, this subcommittee
held joint hearings with the gentleman from New York, Mr. Scheuer,
in which a number of people were testifying about really how we
could help strengthen the research arm. )

It is my view that that part of LEA A has, for reasons that T am not
able to understand, played a diminished role in terms of its true poten-
tial. I don’t know if it has performed fully in the way that you had
hoped that it would, but it would seein to me that the discussion now,
sir, turns on whether, first of all, it should be continued inside LEAA,
whether there should be another research arm independent of LEAA,
in the Department of Justice, or whether it should be outside of the
Department of Justice. ‘

Mr. McCrory. Well, Mr. Chairman, I am very interested in that.
And as you say, I was the author of the amendment that established
the National Institute on Law Enforcement and Criminal Justice. It
has had great difficulty in realizing its potential, partly because of a
very strong opposition which was evidenced by the Federal Bureau of
Investigation under the late Director. I don’t think that kind of
opposition persists. '

However, the Institute does require more funding and requires a
more autonomous stature or condition. It has been subverted and sub-
jected to too much domination by LEAA. And the Director of ths
Institute has never been the kind of an independent professional indi-
vidual that I think would be attracted if we had much greater inde-
pendence on the pare of the Institute.
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- I feel that we need a research and perhaps a demonstration agency
in the Federal Government with regard to the subject of crime com-
parable to that which we have in the area of health in the National
Institutes of Health or in the National Science Foundation.

Mzr. ConyErs. Would you take it out of the Department of Justice?

Mr. McCrory. Well, 1 think it could be under the general jurisdic-
tion of the Department of Justice. It hag——

Mr. Conyrrs. Quasi-independent.

Mr, McCrory [continuing]. Someplace to go.

I don’t think e should establish a separate, unattached, inde-
pendent agency. I think perhaps the contact certainly with the De-
partment of Justice would he good so that there is coordination
between what the National Institute does and the projects that are de-
veloped through the LEAA program. But it does require autonomy.
It requires independence, it requires adequate financial support, and
it requires the naming of a high-level professional who could head up
this agency.

Then, I think it would provide the kind of leadership in research
and the kind of leadership in project development that could be ex-
tremely helpful. It is possible that the Institute could do some of the
monitoring and evaluating of work that is authorized to be done
through LEAA.

Mr. Conyers. Of course, evaluation has been one of the acknowl-
edged shortcomings.

Mz. McCrory. Right.

Mr. Convyrrs. Would you see the researcher also determining what
projects work? Could that be part of the Institute’s function ¢

Mr. McCrory. That could well be part of it.

Mzr. Conxers. After all, we have hundreds of thousands of studies,
research papers, and if we just had a way to communicate those suc-
cessful projects, it seems that we would be a lot further down the road.

Mre. McCrory. Those were improvements that you and I recom-
mended in last year’s law. And the thing that is so distressing to me
is that recognizing the deficiencies that we found in LEAA and
recommending the improvements which were to overcome those defi-
ciencies, to junk all that and to call for a new structure seems to be
most unfortunate.

It takes a period of time to develop an agency like the Law
Enforcement Assistance Administration, and it takes changes to make
it improve. But to abandon the whole concept and try to start over at
a time when you are just about arriving at a serviceable and a desirable
result seems to me to be most unfortunate. '

In a way, I guess it sort of indicates a lack of understanding of how
useful Federal programs can and do develop.

Mr. Convyers. Are you aware, sir, of the projected cutoff of the
victimization survey in LEA A ? This was a program in which for the
first time, we were able to vertify some of the FBI crime index reports
in a specific way that we had never been able to corrohborate before.

And a number of us are frankly distressed because of these statistics
havlt)albeen very valuable in helping us pinpoint some of the reporting
problems.

I would like to bring that matter to your attention. But I would also
like to find out if you have any suggestion as to what I should do
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as chairman of this subcommittee? It is my view that after hearing al-
most all of the witnesses and a number of Members of Congress ex-
press their dismay about the inconclusiveness of the study group’s re-
port, I have decided to write a letter to the Attorney General urging,
to put it kindly, that the study continue.

Letl’ls consider it a first study, impressions that they have gathered
initially.

And I think that if you would consider sending a letter yourself, it
would greatly strengthen the Attorney General’s determination as to
what to do.

Many others have testified in the same direction that you have; that
the report really can only be considered a beginning document and that
it could be a lot more definitive than it is.

Mr. McCrory. I have written to the Attorney General. I haven’t
written along that line, but I would be happy to. I think that is a very
good suggestion. I just regard this as a preliminary study document
not to be a document acted upon, but to be filed for future reference.

Tthink that would be a very good result.

Mr. Conyers. The last question that your comments here this after-
noon raise, Mr. McClory, is that one of the reasons we began to develop
categorization was that corrvections had been getting very little con-
sideratior from the State planning agencies’ granting apparatus.

And although T realize there has to be some point at which we dis-
eontinue categorizing otherwise, we would turn it into somethin _ other
than a block grant, don’t you think, particularly with refe:ence to
funds for cerrections, that a set sum was pretty sorely needed ?

Mr. McCrory. I think that it is a mistake to designate a particular
percentage. I think it varies from State to State and community to
eommunity. And I have really felt, even though I am strongly in sup-
port of allocating funds for corrections, allocating funds for juvenile
delinquency, crimes against the aged, and all of these other categories
that we have developed in the law, that to mandate any percentage or
any particular amount is a mistake because I think that is the kind of
decisionmaking that we should leave up to the States and the local
areas.

Mzr. Conyrrs. Well, I think this covers your unusual evaluation of
the study group’s recommendations. And I am at a loss, quite frankly,
to explain what has happened to what I thought would be a new and
spirited move forward with regard to LIEAA. I think your comments
here will guide us.

I am not sure when we urge more study that many of us are talking
about the same issues. However, there is clear agreement that the
¢valuations and recommendations so far are veally not in any depth,

So it was almost like handing the ball back to us and to the many
people who are now reacting to it. So, I think these comments will
serve as a benchmark as we try to come up with not only more sep-
cific recommendations, but urge that the study group in the Depart-
ment of Justice continue the work that they have begun.

In the spirit that you have served with me on LEAA for so long,
¥ want to express my gratitude to you for coming to us this afternoon.
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Mr. McCrory. Thank you, Mr. Chairman.

Mr. Conyers. The National Conference of State Legislatures has a
representative before us this afternoon on the subject matter. And it is
Senator Tony Derezinski from the Michigan Legislature, vice chair-
man of the Michigan Judiciary Committee, chairman of the Senate
Corporations and Economic Development Committee, and a former
sheriff.

We welcome you, Mr. Derezinski, and appreciate your coming for-
ward from Lansing to be with us here in Washington today.

‘We will incorporate your entire statement into the record so that you
can talk around it or read parts of it as you choose, sir.

STATEMENT OF SENATOR ANTHONY DEREZINSKI, MICHIGAN FOR THE NATIONAL
CONFERENCE OF STATE LEGISLATURES

Mr. Chairman, it is my pleasure to appear before you and the distinquished
members of the Subcommittee on Crime of the House Judiciary Committee. I
am Senator Anthony Derezinski, Vice -Chairman of the Judiciary Committee in
the State of Michigan. I am appearing here today on behalf of the National Con-
ference of State Legislatures, which is comprised of the Nation’s 7,600 State
legislators and their staffs in all 50 States.

This current review of the Law Enforcement Assistance Administration is
long overdue. While NCSL has been a strong supporter of the program, we have
also sought many improveemnts in past years. As you may recall, representatives
of NCSL have appeared before you with several suggestions and amendments
many times:

During August a group of legislators experienced in State and Federal eriminal
justice programs met to review the report of the Department of Justice study
group on reorganizing LEAA. The group developed a policy position, which the
full National Conference of State Legislatures subsequently adopted at our
conference earlier this year.

On the basis of this position, and discussions during this meeting, I would
like to share with you some of our opinions on the eight recommendations sub-
mitted by the study group.

NOSL agrees fully that there is 2 need for a Federal program of criminal
justice research combining both basic and applied research. However, legislators
have voiced two concerns with the recommendation for a Xederal Research
program. First, they suggest that the research and demonstration programs
not be the major focus of the agency. In past years as Feceral appropriations
for LBAA continuously shrank and State and local governments were faced
with increasing demands on their own resources, the Federal discretionary pro-
grams vonsumed proportionately larger shares of the total appropriations.

Second, State lawmalkers feel that the first recommendation of the study
group’s report does not identify an adequate role for State and local officials in
determining the direction of research programs, and those issues which wil]
become priority research projects. Because the report calls for a closer connection
bhetween the research and demonstration programs, State and local officials will
eventually be called upon to implement the demonstration programs. It is there-
fore crucial that State and loeal criminal justice leaders be involved in planning
the research program and efforts at an earlier stage.

The second recommendation of the study group was for a strong program of
federally assisted demonstration programs. State lawmakers supported the con-
cept generally, but also felt that funding should not be limited to a federally
developed list of projects. State and local governments have proven their ability
to ereate innovative approaches. In fact, many significant innovations thdt
LEAA hag highlighted have had their genesis in state or local programs. 'IChere-
fore, NCSL feels that the research program should be designed to promote
experimentation as well.

At this point, I would also like to criticize the study group for failing to fully
analyze the record of L.IBAA’s evaluation efforts. Because the necessarv clear-
inghouse function for the experience of State and local governments with new
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programs has not been effectively carried out, decision makers have not been
able to profit from the experience of other projects. If LBEBAA had widely pub-
licized successful programs and especially the unsuccessful programs, the LEAA
experience would have been a much more productive one.

NOSL has consistently supported the concept contained in the third recom-
mendation for Federal assistance to State and Local Governments for crime
control and eriminal justice programs. Our support continues.

I must caution you however that the usetulness of ¥ederal assistance is closely
linked to guarantees against further reduction in funding levels. Because Federal
aid accounts for only 5 percent of the total criminal justice expenditures now
and appropriations in recent years have been continuously cut back, and addi-
tional reduection would reduce the impact of Federal funding on State and loecal
governments to the point of insignificance.

In addition, legislators strongly urged that funding be placed on a multiyear
cycle. Long term budgeting and planning are rendered significantly more difficult
if funds that are expected later vanish. Responsible budgeting in the face of
insufficient revenues calls for funding only short term projects if funds are only
assured for the current year.

NCSL feels that the most important recommendation of the study group was
the fourth, suggesting that the present block portion of the LEAA be replaced by
a simpler program of direct assistance and that the federal requirement for de-
tailed State plans be removed. NCSL particularly supports the recommendation
on page 18 of the report that the ‘‘distribution of these direct assistance funds
should be integrated into the legislative and budgetary processes of the eligible
jurisdictions and treated in the same manner as the General revenues of those
jurisdictions.”

In the past years, NCSL has appeared before this subcommittee and testified
that legislatures had been precluded from involvement in LEAA State level
programs beyond the very mechanical procedure of appropriating matching State
funds for LEAA programs. I would like to commend you for taking the first steps
to correcting the situation last year by allowing legislatures to request review
of the general goals, priorities and standards in the State plan. I ean report to
you that many States have already taken advantage of these new powers, and
are now commenting on plans and conducting oversight of LHEAA assisted
activities.

This unusual independence of the Governor creates a difficult budgeting prob-
lem for legislators. Legislators are unable to coordinate federally funded pro-
grams§ with other State criminal justice outlays, because the Governor and the
SPA can determine expenditures without legislative approval. When Federal
funding eventually expires however, State lawmalkers are then expected to mesh
these already established programs with other State criminal justice programs
and priorities this week.

NCSL therefore fully supports the study group’s recommendation for inte-
grating direct assistance funds into the State legislative and budgetary processes
as an important step in remedying this problem.

State legislators also suggest that funds initially flow to the legislatures for
appropriation. Funds could still be passed through to local governments, but use
of the State appropriation process would improve coordination. To fully coordi-
nate State criminal justice aid to local governments, the State legislatures must
be informed about what funds are available.

The sixth recommendation of the study group calls for minimum levels of
support for special problems. I think most of my legislative colleagues across the
country would agree that efforts to solve the problems of juvenile delinquency,
the courts and community anticrime must be central to improving the criminal
justice system. In the past, NOSL has strongly supported the Juvenile Justice
Act and ranks prevention, control, and treatment of juvenile delinquency as one
of the highest priorities for eriminal justice systems.

The recommendations put forth by the study group create difficulties however,
If each State is compelled to adopt the same minimum effort level for each cate-
gory, resources may be wasted needlessly. Different jurisdictions may have
already invested substantial funds in improving one of these problems, for exam-
ple, and need to concentrate their resources on another. To foree jurisdictions to
divide their allocation according to a national model may therefore actually
hinder the success of effective reform efforts. Lawmakers at the State level,
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of support that are adopted.

Legislators also agree that coordination functions should be retained and that
Federal funds should be made available for that function. However, they also
recommend that the legislatures in each State designate the specific agency
charged with that coordination function, and delineate the responsibilities it
will fulfill,

Tinally, legislators supported the recommendation that Federal criminal jus-
tice assistance should be devoted solely to improving the system rather than te
supplanting operational expenses. Lawmakers also expressed a strong concern
that the Federal Government should assume only a minimal role in establishing
criteria for improvements, and that States should be encouraged to establish
their own goals and priorities for criminal justice. NCSL opposes a Federal
statutory definition of the term improvements; because too much specificity will
hinder experimentation and innovation, and may very well produce the same
burdensome Federal guidelines which have plagued the current programs. States
are far more likely to commit State resources to the achievement of objectives
and goals they have reviewed and chosen for their State, than those imposed by
Federal legislation.

SUMMARY

A Department of Justice study group has prepared a series of recommenda-
tions to the Attorney General for the restructuring of the Law Enforcement
Assistance Administration (LEBAA), The report has proposed that the three
Dblock grant programs of LEAA be replaced by direct assistance grants to State
and local governments for improving their criminal justice systems. The pro-
posal also recommends the establishment of a national program of basic and
applied research leading to the development of national model programs. Fed-
eral financial incentives would be available to State and local governments to
implement the model programs.

The Attorney General has invited comment on the recommendations from
states, localities and other interested parties. NCSL has examined the study
group report and makes the following recommendations:

NCSL commends the Department of Justice for initiating this timely review
and assessment of LEAA and appreciates the opportunity to comment.

NCSL supports & change in the present LEAA program to provide direct
assistance grants to states for the purpose of improving the administration of
Justice.

NOSL has expressed its concern about the lack of opportunity for legislative
participation in the present LEAA programs and agrees with the study group’s
recommendations that the Federal efforts be assimilated into the overall State
program for criminal justitce. To achieve this objective distribution of direct
assistance funds should be integrated into the legislative and budgetary proc-
-esses of the States and treated in the same manner as their general revenues.

Legislatures should establish priorities for improvement of the criminal jus-
tice system in the States including the adoption of realistic standards and goals
and should designate the State agency charged with planning and coordinating
the program.

Ultimately, the success of efforts to restructure LEAA will depend upon legis-
lative and administrative actions. Therefore, NCSL urges the Attorney General
to consult with State and local officials throughout this process.

TESTIMONY OF TONY DEREZINSKI, MEMBER, NATIONAL
CONFERENCE OF STATE LEGISLATURES

Mr. Drerezinskr. Thank you very much, Mr. Chairman.

As you indicated, I am appearing today on behalf of the National
Conference of State Legislatures which is comprised of approxi-
mately 7,500 legislators from all the States.

We represent a distinet portion of the political balance in the coun-
try and frequently feel that we have to assert ourselves much more
strongly in the planning of Federal programs, particularly with re-
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gard to the impact of those programs on our State legislative proc-
esses. And that is one of the main reasons why I am here today.

We believe that the current review of the Law Enforcement As-
sistance Administration is long overdue, but we have long been a
supporter of this program and have also sought improvement over
the past years. ) )

During August, a group of legislators experienced in State and
Federal criminal justice programs met to review the report of the
Department of Justice study group on reorganizing LIEAA. The
group developed a policy position which the full National Conference
of State Legislatures subsequently adopted at our conference earlier
this year,

NCSL agrees fully that there is a nced for a Federal program of
criminal justice research combining both basic and applied research.
However, legislators have voiced two concerns with the recommenda-
tion for a Federal research program.

First, they suggest that the research and demonstration programs
not be the major focus of the agency. In past years, as Federal appro-
priations for LEAA continuously shrank and State and local gov-
ernments were faced with increasing demands on their own resources,
the Federal discretionary programs consumed proportionately larger
shares of the total appropriations.

Second, State lawmalkers feel that the first recommendation of the
study group’s report does not identify an adequate role for State
and local officials in determining the direction of research programs
and those issues which will become priority research projects.

Because the report calls for a closer connection between the research
and demonstration programs, State and local officials will eventually
be called upon to implement the demonstration programs. It is there-
fore crucial that State and local criminal justice leaders be involved
in planning the research program and efforts at an earlier stage.

The second recommendation of the study group was for a strong
progam of federally assisted demonstration programs. State law-
makers supported the concept generally, but also felt that funding
should not be limited to a federally developed list of projects.

State and local governments have proven their ability to create

innovative approaches. In fact, many significant innovations that
LEAA has highlighted have had their genesis in State or local
programs. Therefore, NCSL feels that the research program should
be designed to promote experimentation as well.
. At this point, I would also like to criticize the study group for fail-
ing to fully analyze the record of LEAA’s evaluation efforts. Because
the necessary clearinghouse function for the experience of State and
local governments with new programs has not been effectively carried
out, decisionmakers have not been able to profit from the experience
of other projects.

If LEAA has widely publicized successful programs and especially
the unsuccessful programs, the LEAA experience would have been a
much more productive one.

NGCSL has consistently supported the concept contained in the third
recommendation for Federal assistance to State and local governments
ipr crime control and criminal justice programs. Our support con-
inues.



109

I must caution you, however, that the usefulness of Federal assist-
ance is closely linked to guarantees against further reduction in fund-
ing levels. Because Federal aid accounts for only 5 percent of the total
criminal justice expenditures now and appropriations in recent years
have been continuously cut back, any additional reduction would re-
duce the impact of Federal funding on State and local governments to
the point of insignificance.

In addition, legislators strongly urged that funding be placed on a
multiyear cycle. Long-term budgeting and planning are rendered sig-
nificantly more difficult if funds that are expected later vanish. Re-
sponsible budgeting in the face of insufficient revenue calls for fund-
ing only short-term projects if funds are only assured for the current

ear.

NCSL feels that the most important recommendations of the study
group was the fourth, suggesting that the present block-grant portion
of the LEAA be replaced by a simpler program of direct assistance
and that the Federal requirement for detailed State plans be removed.

NCSL particularly supports the recommendation on page 18 of the
report that the “distribution of these direct assistance funds should be
integrated into the legislative and budgetary processes of the eligible
jurisdictions and treated in the same manner as the general revenues
of those jurisdictions.

In past years, NCSL has appeared before this subcommittee and
testified that legislatures had been precluded from involvement in
LEAA State level programs beyond the very mechanical procedure of
appropriating matching State funds for LEAA programs.

I would like to commend you for taking the first steps to correcting
the situation last year by allowing legislatures to request review of the
general goals, priorities and standarcs in the State plan. I can report
to you that many States have already taken advantage of these new
powers and are now commenting on plans and conducting oversight of
LEAA assisted activities.

Basically, I speak to you as a fellow legislator. When we get the
budget in the Michigan Legislature, it comes before us, and our only
function is basically to approve the matching funds.

We do not get the input that we have in other State programs. And
this is a big problem in terms of our planning and priorities and also
coordinating our organization for law enforcement.

Basically, I think the present program in using primarily loeal gov-
ernmental units skews it against the State legislative process.

As a fellow legislator, I think if you were in my position on the
State level, you would feel much the same way as if, for instance,
the President had the same power on the FFederal level.

We believe that setting priorities on the State level and fighting
crime is primarily a legislative function and that the present system
skews that function out of our control.

This unusual independence of the Governor creates a difficult bude-
eting problem for legislators. Legislators are unable to coordinate
federally funded programs with other State criminal justice outlays
because the Governor and the SPA can determine expenditures with-
out legislative approval.

When Federal funding eventually expires, however, State law-
makers are then expected to mesh these already established programs

20-613—78——38
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with other State criminal justice programs and priorities that we have.
1Basica,lly, this is probably the major problem we face on the State
eval.

NCSL, therefore, fully supports the study group’s recommendation
for integrating direct assistance funds into the State legislative and
budgetary processes as an important step in remedying this problem.

State legislators also suggest that funds initially flow to the legis-
latures for appropriation. Funds could still be passed through to local
governments, but use of the State appropriation process would im-
prove coordination. To fully coordinate State criminal justice aid to
local governments, the State legislatures must be informed about what
funds are available.

The sixth recommendation of the study group calls for minimum
levels of support for special problems. I think most of my legislative
colleagues across the country would agree that efforts to solve the
problems of juvenile delinquency, the courts and community anti-
crime must be central to improving the criminal justice system.

The recommendations put forth by the study group create difficul-
ties, however. If each State is compelled to adopt the same minimum-
effort level for each category, resources may be wasted needlessly.
Different jurisdictions may have already invested substantial funds
in improving one of these problems, for example, and need to con-
centrate their resources on another.

To force jurisdictions to divide their allocation according to a na-
tional model may, therefore, actually hinder the success of effective
reform efforts. Lawmakers at the State level, therefore, recommend
that maximum flexibility accompany any minimum levels of support
that are adopted.

Legislators also agree that coordination functions should be re-
tained and that Federal funds should be made available for that
function. However, they also recommend that the legislatures in each
State designate the specific agency charged with that coordination
function and delineate the vesponsibilities it will fulfill.

Finally, legislators supported the recommendation that Federal
criminal justice assistance should be devoted solely to improving the
system rather than to supplanting operational expenses. Lawmakers
also expressed a strong concern that the Federal Government should
assume only a minimal role in establishing criteria for improvements
and that States should be encouraged to establish their own goals and
priorities for criminal justice.

NCSL opposes a Federal statutory definition of the term improve-
ments because too much specificity will hinder experimentation and in-
novation and may very well produce the same burdensome Federal
guidelines which have plagued the current programs. States are far
more likely to commit State resources to the achievement of objectives
and goals they have reviewed and chosen for their State than those
imposed by Federal legislation.

I would like to thank you again for the opportunity to appear here
today, particularly when the chairman is from my home State and
certainly is well acquainted with a number of State legislators I work
with every day.

And I'would be glad to answer his questions at this time.
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Mr. Conyrrs. Thank you, Senator. I just wanted to talk with you
for a minute about how you see the problem from a State legislative
point of level.

It seems to me one of our big difficulties has been trying to get the
SPA’s to coordinate the State anticrime effort. I shouldn’t put it allon
he SPA’s.

Nevertheless, they seem to plan for only those Federal moneys and
grants coming to them. They never really get to the rest of the larger
questions. Ts that because of reticence on the part of the State govern-
ment or is it because of some shortsightedness within the State plan-
ning agencies themselves?

Mr. Drrezinskr I think that the State planning agency in Michigan
has done what it can in terms of what they are minimally required
to do by the Federal grants. I think it has been the experience in
other States as well that they are there primarily to get Federal
funds and projects which are bubbling up from local governmental
units and what they can develop.

But if they are only there to meet these minimums to get the funds,
then it is very hard for them to open up their perspectives or to get
the agreement with the State budgetary process as a whole in per-
forming the planning function which they ought to be doing.

I say you have to first of all get rid of the isolation that they now
have from the rest of the State budgetary process.

Mr. Cowxvers. How can that be done, though?

Mr. Derezinski. Basically, I think it is a matter of providing that
those funds go through the ordinary State budgetary processes rather
than just through the Governor’s office or the chief executive in which
it now is housed ; and rather than only have the legislature be respon-
sible for providing match funds that it ought to be able to set the
priorities just asin any other matter.

In effect, that is taking away the isclation that the State planning
agency has now and making it part of the regular budgetary process
just as with any other department. For instance, I understand that
there are a number of opinions by the LIEAA which indicate that
priorities set by the legislature violate certain sections of the LEAA
Act itself.

And I think that what you have to do is to make that part of the
regular budgetary process rather than a process which is primarily an
executive one.

Mr. Conysrs. Would that mean good-bye to the regional planning
units? Would the Detroit Wayne County operation, for example, be
out of business?

Al Montgomery would probably be in Lansing if he hears of this
discusslon ; 1t might precipitate a visit to you.

Mr. Derezinskr. The door is always open.

No, I don’t thing it has to. Because I do think you need that coordi-
nating function. However, again, I think there has to be, though, more
emphasis on the State legislative input into the program. It can cer-
tainly use the efforts of the regional planning associations.
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I have met, for instance, with my regional planners on the west
Michigan level a number of times. And vet, I am in a very, very poor
position frequently to do anything about it because it isn’t a legisla-
tive decision process. ’

I think basically, the pattern of government that we have is that the
legislature—and I think it is the same on the Federal level—is pri-
marily responsible with setting priorities, with being innovative in
new programs. And when you upset that level by having another
branch of government take the lead, which I believe the present LEA A
system encourages, then: you have a problem.

The relationship both between State and local governments is upset
as is the one between the executive and the legislature.

Mzr. Conyrrs. Well, some people before us have pointed out that
SPAs spend most of their time administering grants and compiling
an annual planning document and also forcing other people to do a
lot of paperwork to make this huge annual statement, for which we
are not sure what happens after it gets submitted.

Have you talked to Mr. Bufé in Lansing ?

Mr. Derezinskr. A number of times in my capacity as vice chair-
man to Senator Basil Brown concerning a lot of the programs that
eventually impact on what we do on the judiciary committee. He is a
very responsible and hard-working man. I have nothing but good to
say about him.

But I think it is the strucitire of the program itself which takes it
basically out of the main stream of the legislative priority-setting
process that I have my problems with. I have been on a number of
panels with him in terms of trying to see where we are going on a
State level with criminal justice.

My impact being on the judiciary committee is primarily statutory
changes in law which I think are necessary. His is more of, like you
say, an administration process dealing with LEAA funds. He views
the criminal justice system as I do which is one which is much more
complex and calling for much more complex answers than the usual
simple answers that we usually read about would indicate.

However, I think there has to be a closer relationship particularly
with the aproriations committee and all State legislators and the
State planning agency. And that is something that he can’ do any-
thing about because the program itself practically denies that, other
than coming up with the matching funds from us.

Mr. Coxyers. Senator, let’s just spend a minute on the proposition
you advocate that fighting crime is a legislative function. Suppose
someone argued that it was a law enforcement function and that the
legislatures, besides creating the criminal statutes and determining
how much appropriations should go to law enforcement agencies, have
a minimal role.

As a matter of fact, a lot of times, there is a great deal of emotion-
ality that accompanies the crime issue. I remember recently in the
Michigan Legislature, that a number of your colleagues were hellbent
on increasing sentences for certain crimes.

And the head of State corrections, Mr. Jchnson, was begging several
members not to vote for such mandatory sentences because they
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had failed to consider how many more places of incarceration would
be needed and an impossible situation would be created.

I forget the result, but it seemed to me it was an overwhelming vote
in opposition to the pleas of the head of the prison system.

And so T often find that we are caught in real or imagined political
situations in which emotionality plays a large, very large, role.

We have jurisdiction over legislation to prevent sexual exploitation
of young children. Notwithstanding the fact that one portion of it was
of questionable constitutional validity, it was overwhelmingly passed.
And the members commented quite freely that nobody would be able
to understand back home that there was a constitutional nicety that
prevented them from voting to extend the criminal penalties to people
who were engaged in these obviously odious acts.

How does that real day-to-day experience impact on your view of the
legislative role in fighting crime?

My, Derezinskr. I imagine that it starts with what your presump-
tions are about legislators, both their intelligence and their courage.
And I certainly hope we don’t differ on that.

Mr. Coxyers. You mean that they are not very courageous or that
they are very courageous?

Mzr. Derezinssr. Oh, I think you have to presume that—at least
start off with the presumption that—they will do the right thing in
terms of their own convictions, in terms of what they view is best for
the State.

That always isn’t borne out obviously at either level of government,
but——

Mr. Coxymrs. Then, we shall start making a long list of exceptions,
having made that statement.

M. Derezinskr. But I think in terms of some of the things you have
mentioned, the problem with mandatory minimum sentences is we
have only passed one bill within my tenure in the legislature, short
though it is, which Las imposed mandatory minimums. And that was
only for those crimes committed with a gun where you have a 2-year
add-on.

The other major provisions that Mr. Johnson has talked about a
number of times would impose mandatory minimums across the board,
some of them as high as 10 years, for what amounts to rather middle-
road felonies. You have a problem with that also. :

And T think, basically, Mr. Johnson’s view has been the call of
better reason. And so far, we have not adopted the rather Draconic
propositions that some people are anticipating. and wanting.

Basically, it seems in the Michigan Legislature, anyway, that the
sentencing provisions that we are going to acopt are fairly close to
those which are now contained in the rewrite of the U.S. Criminal
Code, a model called either “standard” or “presumptive sentencing.”

So here, you see a State expert, a very fine public servant. saying
that these provisions that you are thinking of adopting, that is, man-
datory minimums, are questionable in terms of their deterrence or any-
thing else and, on the other hand, will provide me with a prison
population which I just can’t handle.

So far, that has had the effect of not allowing those heavier and
extremely gross types of legislation to come through. But here, too,
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I think it is a matter of how the legislature uses the expertise which is:
available to it through its agencies.

And here, too, I think it is a question of who sets the priorities
in the State budgetary process. Many of these problems resolve
themselves down to. economic ones. Are you going to build more
prisons? Should that be out of the revenues of the State? Who makes
that decision?

I think it has to be the legislature. And that changes from time
to time, too.

The other thing is we are in a representative democracy, and the
more you insulate the decisionmaking from the public or, let us say,
from the representatives of the pu’tﬁic, I think you run a danger
there in making your government less democratic.

‘When constitutional questions arise as to legislation, legislators
are sworn to uphold it. And I have some very grave doubts as to
when I see a bill that I think is unconstitutional come through the
legislative process and I would like to see all legislators devote their
conscience or at least their knowledge with regard to the constitu-
tion. It doesn’t always happen.

But I think you have to presume that they are going to do it.

M. Conyers. Well, I would like you to follow some of the problems
that we have been experiencing, Senator, with LEAA.

First of all, it is highly unrepresentative in character in terms
of hiring minorities and women. We had to strengthen the com-
pliance laws within LEAA last year. We are hoping the new law
will have a telling result. We find that minorities are largely excluded
from the agency at all levels.

A second major problem and one that I can move away from rather
quickly was the original problem with hardware, which has now gone
into software. There is now a computerfad, systems-craze going on.

‘We have to ask ourselves what does planning and innovation really
mean ¢ And how does it really improve the quality of justice?

I would like to make available to you certain selected passages
from our hearings that I hope will be a basis of me visiting Lansing
to meet with you and some of your colleagues.-

There has been an exclusion of citizen participation. It is no secret
that LEAA has been dominated by people in, or formerly in, law
enforcement activity, which has had a very chilling effect on some of
the experimentations that could have occurred. The possibility of
working with citizens in police precincts is the key to really good law
enforcement.

In a way, the resolution of crime in this country does not involve
the law enforcement system at all. We might improve the system and
do very little in terms of reducing the rate of crime.

I am thinking now of a number of social conditions that seem to
aggravate the problem.

So I would like to merely extend this invitation so that you, I,
and our colleagues in Michigan and in the Congress can work close
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together as we continue to try to improve this part of the justice
system.

yMr. Derezinsgr. I would certainly take you up on that invitation
because we are basically doing the same thing. We are all after the
same product. And I agree with you also that making the system bet-
ter is not necessarily indicated by a reduction in crime rate.

The system can be much better, and the crime rates can remain the
same or even go higher with regard to conditions completely outside
such as unemployment, if I want to signal one, if not the major, fac-
tor which operates independently.

And frequently, too many simple solutions have been proposed.
And when you see the complexity and when you get experts at the
local level such as Noel Wolf or Perry Johnson, you have to take that
into account.

And T would be very happy to work at the Federal level or with
Federal legislators with regard to this. And I am certain that I speak
for my colleagues in the Michigan Legislature, many of whom you
know very well would greatly desire the opportunity to get together
with you.

Mr. Coxyers. Thank you very much.

The subcommittee staff counsel has questions, but I notice that my
colleague on Judiciary, Mr. Mazzoli, is here in the hearing room. And
so I am going to use his presence as an excuse to ask staff to just limit
it to a question each.

I will start with Mr. Stovall, the subcommittee minority counsel.

Mr. Stovarr. Thank you, Mr. Chairman.

I would be happy to limit it to one question.

Yesterday, the witnesses, including the Advisory Commission:
witnesses and others, stated that the reduction of crime is not the best
priority item to gage success in criminal justice efforts. You said that
just now.

‘We have heard criticisms from all fronts about the lack of success:
of demonstration projects. For example, the eight-city crime project
that was attempted in 1975 that fell into disrepute because none of the
cities indicated a reduction in crime.

People are criticizing the system yet people are saying that crime is
not the best way to determine whether it is successful. Now, could you
give us any guideline we could use as people on the Federal level in
det%rmining whether or not the Federal funds are being put to a good
use?

Mr. Derezinskr. The reduction of crime or the reduction in the crime
rate which has occurred over the last year in Michigan ¢ The drop was'
6 percent in Detroit. The Washington Post says today in an article by
Coleman Young it has dropped 24 percent.

Does that mean LEAA is successful? It may very well be tied to
the fact that unemployment has decreased substantially. It cannot be-
the only factor.

I think if crime rates go down, that is one indication that the pro-
gram is working. But it is 2 much more complicated formula or num-
ber of ways by which to tell your programs are successful.
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I would think other ways are, first of all, how about a reduction in
recidivism rates? I think for certain aspects of the criminal justice
program that statistics would be significant if you can compare base
years to programs that are ongoing.

The reduction of time of getting to trial, for instance, in terms of
court procedures would be significant. That is an improvement in the
judicial system. Justice delayed generally is said to be justice denied.
And I think that is a very significant aspect of it. '

In addition to that, I think you can have other factors such as the
elimination of certain status offenses which your criminal justice
system may very well be an improvement in the criminal justice
system to.

In addition to that, I think elimination of certain nonfelony offenses
from your court dockets could be a significant way to improve your
:system and a reduction of that could be that LEAA is working also.

These are things that are somewhat related to the rednction of crime,
but I think they are significant in themselves. I think what we are
after basically, too, is improvement of the criminal justice system
which is the flip side of reducing crime. And any factor which goes to
that would also be significant.

Mr. Coxyzrs. Thank you very much.

Subcommittee counsel, Mr. Hayden Gregory.

Mcr. Grecory. I have a question regarding your organization recom-
mendation on the passthrough of funds through the State legislative
‘budget process. I must say I didn’t understand fully the study group’s
recommendation in this regard, especially when you put it in context
of the fact that they recommended that there be a form of revenue
sharing, Federal direct assistance program through which, on a for-
mula basis, units of government would receive apparently an entitle-
ment,

If the funds are going to these lower units of government, counties
and cities, on a formula basis, presumably a fixed amount each year,
what reason is there to pass that through the legislature ?

The legislature can’t influence it, I would take it. It would be an
-entitlement they could not make a determination on. So what value do
you see in the passthrough ?

Mr. Derezinskr. You could do that a number of ways. First of all,
I think the reference to formula was that there would be a base entitle-
ment formula for the States themselves according to certain guidelines
whichever you might come up with in terms of what States get how
much money. '

I think that has to be fairly specific.

Then, as to what the passthrough percentage is or what certain
minimum requirements there might be, I think that decision should
‘be left up to the States so that the passthrough, control of that pass-
through, meeting certain minimum requirements, again, should be in
the control of the States so that they can better assess the priorities
that they want the States and local governments to work on.

I think that wounld be the recommendation. But insofar as the
Federal Government goes, it should be more on & revenue-sharing
model than on a present block-grant system. 4

Mr. Conyers. There is a record vote underway on the floor of the
House. So we will recess and then come back with Mr. Armstrong, a
“witness from Kentucky.
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I want to thank you, Senator, and convey my regards to all your
colleagues at the State senate.

Mr. DerezInskr, I certainly will.

Mr. Conyers. The subcommittee will stand in recess.

[Whereupon, a recess was taken.]

Mzr. Coxyers. The subcommittee will come to order.

Our next witness is the secretary of the National District Attorneys.
Association, Mr. David L. Armstrong.

I notice he is being accompanied by our colleague from Kentucky,
Mr. Romano Mazzoli, a member of the Judiciary Committee. I would
ask both of them to join us at the witness table.

'We will incorporate Mr. Armstrong’s prepared testimony, and I
will yield now to my colleague from Kentucky.

TESTIMONY OF HON. ROMANO MAZZ0OLI, REPRESENTATIVE IN CON-
GRESS OF THE UNITED STATES FROM THE THIRD DISTRICT OF
THE STATE OF KENTUCKY; DAVID L. ARMSTRONG, ASSISTANT
SECRETARY, NATIONAL DISTRICT ATTORNEYS ASSOCIATION,
ACCOMPANIED BY FRED JOSEPH

Mr. Mazzorr. Thank you very much, Mr. Chairman and members of
the committee. I appreciate your courtesy today. Xnowing full well
that we are in session, and that votes come and go, I will keep my intro-
duction very brief.

I would like to acknowledge, Mr. Chairman, the fact that with Mr..
Armstrong is his colleague from his office, Mr. Fred Joseph, who L
would ask to come forward and sit in the chair next to me since I
will have to leave shortly.

Mr. Fred Joseph was connected with our Judiciary Committee
before he went back home to Kentucky, as counsel to the Civil Rights
Subcommittee and, of course, is familiar with many of the battles
which have been waged by yourself and other members of our commit-
tee on behalf of our great Nation.

I would just like to mention that David, Mr. Armstrong, is a very
highly qualified professional in the field of eriminal justice. He is the
head of the National District Attorney’s Association. He is, Mr.
Chairman, the chief prosecutorial officer in Jefferson County which is-
my home county. And it is the county of approximately 25 percent of’
the State’s entire population.

So David has the very difficult chore of operating the criminal jus-
tice system for roughly 25 percent of the State’s entire population,
which gives him an entree into the most pernicious and most difficult
kind of problems affecting crime. And that is dealing with the prob-
lems of unemployment and lack of good housing and all of the-
background elements which lead to criminal activity, and perhaps a
life of crime.

I have known David for many years. I remember vividly when a
few years back, David, with his very charming wife Carol, was a
Eartioipant in a coffee that we held, and a friendship formed whicly

as burgeoned over the years.

So it 1s my real pleasure, Mr. Chairman, to yield my time to the gen-
tleman from Kentucky, our Commonwealth’s attorney, Mr. David:
Armstrong, for statements on this very important subject matter.
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Mr. Conyers. I am glad that you are here, too, as well as Mr. Arm-
sstrong because Kentucky has a unique approach to LEAA that sepa-
rates it from the other States. So if there 1s any occasion to include any
-observations about that in your remarks, Mr. Armstrong, we would be
grateful.

The podium is yours.

Mr. ArnstronG. Thank you, Mr. Chairman.

Distinguished members of the committee, and my good friend and
member of this committee, Mr. Mazzoli: I appreciate very much his
very kind remarks.

Mr. Chairman is aware, I represent the National District Attor-
neys’ Association as chairman of a special committee that ha~ studied
the problem of restructuring LEAA and has provided to the Attorney
‘General a response to his special study group’s recommendations on
this subject.

Our committee, as well as our association, are composed of prose-
.cutors who represent jurisdictions that vary in size, political per-
‘suasion, and obviously in their need for financial assistance from the
Federal Government. I recognize that this committee has studied

the Federal Government’s role in providing financial assistance in the
criminal justice area, and its expertise and experience in this field is
one that is widely recognized by this association.

I cannot overstate the absolute need that prosecutors have through-
-out this country for Federal financial aid. Since taking office in 19?6,
I have personally been associated with the direct discretionary fund-
ing from LEAA as well as the State bloc grant funding of programs
-designed to service citizens who come within the criminal justice
system.

I would like to take a moment to describe some of those services
from which our citizens in Kentucky have benefited and which I
‘think enhance not only the criminal justice system, but certainly pub-
lic respect for Congress through its aid to local and State prosecutors
-and constituent members of the criminal justice system.

We heard earlier today references to citizen initiative programs,
programs that involve services to victims of crime and to witnesses
that are brought within the criminal justice system. One of the major
programs dealing with such problems is sponsored by the organiza-
tion I represent, the National District Attorneys’ Association. Cer-
tainly without programs initiated by the National District Attorneys’
Association and with the funding assistance of the Federal Govern-
‘ment, the attitude of those thousands of people throughout this Nation
would certainly be different today than they were many years ago
when such victims and witnesses were often ignored, and certainly
In many occasions victimized the second time by the system itself.

The NDAA’s victim-witness project, that has grown from an origi-
nal seven offices throughout the Nation, is now affecting every prose-
-cutor throughout the United States. The services that are rendered
to victims, ranging from just very simple services such as babysitting
to transportation or sophisticated advice as to victim’s rights, have
-certuinly gone a great way to preserve the rights of individuals who
are touched by our criminal justice system in this country.

. 'This project is illustrative of the change of the role of the prosecutor
n the criminal justice system. He continues to be the system’s “gate-
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Lkeeper” obligated to the seeking of justice, but has assumed responsi-
bility for delivering services and being a compassionate guide through
the maze of criminal justice system for victims and witnesses.

I know that the National District Attorneys’ Association through
its exemplary project of victim witness assistance has gone a great
way in changing the attitude of victims of crime and of witnesses who
now desire to seek their day in court.

I would like also to take a moment to talk briefly about one of the
other exemplary projects that the National District Attorneys’ Asso-
ciation has developed and sponsored. That is the economic crime proj-
ect, originated in 1974.

Our office in Jefferson County recently through the assistance of
this project was able to stop a $1.4 million fraud scheme that would
have spread throughout the Nation has this project not given us tech-
nical assistance that we needed. In cooperation with the State’s attor-
ney’s office in Connecticut, we were able to bring about an early indict-
ment and disposition in this case thus preventing losses by many inno-
cent poor and unsuspecting potential victims.

Credit for the project must be given to the individuals who designed
the program within the National District Attorneys’ Association. It
is, in fact, an exemplary project and now leads the way of encouraging
district attorneys throughout the Nation to begin and operate such
projects.

T have, quite frankly, Mr. Chairman, only highlighted a few of the
many programs operated by the National District Attorneys’ Associa-
tion. It is an extremely valuable source of technical assistance to
prosecutors throughout the Nation, and its effectiveness has received
immeasurable benefit from financial assistance from LEAA.

‘Without this continued funding, I am confident that the National
District Attorneys’ Association would certainly not be able to continue
these exemplary projects.

I would like at this time to make a couple of comments about the
Attorney General’s study group report and expand upon several
thoughts articulated in my prepared statement previously furnished
to vou.

The report addresses the issue of the vehicle by which Congress
can directly fund local and State governmental units dealing with
criminal justice. I would like, as was mentioned earlier by another
speaker, to suggest that one of the vehicles should be a continuation
of TEAA. But more than a continuation is needed. Congress must
continue the program in such a way as to demonstrate to State and
local governments that Federal funds can be counted upon and planned
for from year to year.

One method of achieving this objective would be a procedure of
the multiyear appropriations such as presently are being used in health
services programs and in the Department of Defense. This would
allow funds appropriated during the fiscal year of 1978 to be used
in fiscal years 1978 and 1979 or until otherwise expended.

The other alternative would be the contract authority procedure
such as is used in certain welfare programs and, I believe, in certain
programs administered by the Environmental Protection Agency and
the FAA. This procedures essentially commits Congress to matching
Jocal expenditures with a certain percentage of Federal funds. It
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would encourage increased local expenditures in the criminal justice
area while not reducing Federal controls on the uses for which this
money may be spent. oo .

Multiyear availability of funds would also assist in resolving the
problem caused by differing fiscal years among governmental units.
Many States operate on a fiscal year that ends July 80, while Congress
works from a fiscal year ending September 80, while this would appear
to be rather insignificant in many instances, it often has a major
impact on the planing of utilization of LEAA funds to State and local
governments, . - - .

I strongly support the long-range planning which could be achieved
by multiyear appropriations. Such would solve local agencies’ current
problem of not really knowing what amounts will be received or the
direction that Congress will take or whether delays will be caused by
needs for continuing resolutions, and so forth..

I was asked earlier by the committee’s counsel to comment briefly
on several specific questions, so I will detract from my original address.
It was mentioned earlier that funds should be perhaps directed to
the State legislature for its determination of discretionary funding.

I am speaking only from a personal observation at this time, and
would suggest that when Congress last year passed the Mazzoli-
Kennedy amendment to establish the mini-block procedure for State
block funds it took a step in the right direction by giving local govern-
ments more control of funds.

I think only cities and major urban cities of this Nation know what
their problems are, so further direction as to priorities must be given
to such urban areas. All too often, by going through State legislatures
or State planning agencies urban areas have experienced unnecessary
problems in use of LEAA funds. These problems range, depending
on whom one discusses the situation with, from political blackmail
to addition of administrative costs, which detract from the delivery of
Tesources, to undue delays. ;

So I would encourage, Mr. Chairman, that in the recommendations
contained by the Attorney General’s report we consider carefully the
second recommendation, which allows for direct discretionary funds
to go to major urban areas that have obviously the large amount of
crime and problems that are unique to those particular areas. .

Basically, the problems are many, and the National District At-
torneys’ Association, which represents this country’s prosecutors, is
moving toward an ever-increasing awareness that maybe the solution
to fighting crime is not necessarily with longer term convictions, but
with providing services to people and the improvement and manage-
ment techniques and the improvement in the overall attitude and per-
ception of the average citizen who becomes far too often victimized
by the system that is designed to help it. ; 4

I feel from a personal observation that the prosecutor can do more
in this country to seek justice for victims of crime, to protect the
individual rights that you, Mr. Chairman, referred to earlier, of every
citizen of this country. You really stand as the champion for all
individuals.

I hope that I have accurately represented the views of the Nativnal
District Attorneys’ Association. My oral presentation has jumped
around in response to issues raised by witnesses who preceded me and
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by committee counsel. My prepared statement in a more organized
way presents the views of NDAA on the Attorney General’s study
group report. L.

I would be happy to answer questions on behalf of that association.

Mr. Conyers. Thank you for a fine statement, including the in-
sightful comments that you have added.

I am trying to understand the relationship between the local and
the National Government in this area. We are constantly being told
how local communities know their problem better than anybody else.

I am trying to make sure that we don’t lean improperly on the com-
munities and the local units of government. At the same time, of
course, the main reason that the Federal Government has even gotten
into this is because of the tremendous disorder that has occurred at the
local law enforcerent level.

I mean, someone in the course of these hearings ought to put in a
word elsewise, otherwise its sounds like the Feds just dreamed up
the notion of LEAA so that they could dominate local law enforce-
ment policy and practice.

My view of this whole matter is that law enforcement was reluctant
to experiment, such that even this modest infusion of Federal money,
support and suggestions would be helpful.

‘We have had instance after instance in which local projects would
not have been undertaken, for example, had there not been a Fed-
eral resource to encourage it. System improvements have made a quan-
tum leap and is one of the things I think LIEA A can be justifiably
credited with.

Is there, in your view, much of a struggle between the Federal and
the State and local entities as to how this is to be handled? What I
see more frequently as the problem, Mr. Armstrong, is that the State
planning agencies end up with immediate money, and they are plan-
ning how to spend the Federal money, and they arc not able to co-
ordinate it with the larger law enforcement process going on within
the State. -

What has been your experience?

Mr. ArmsTroNG. My experience in I entucky has been that with some
60 percent—and statistics oftentimes can be used to one’s advantage,
but a very accurate report of 60 percent—of all indexed crimes within
the Commonwealth of Kentucky are committed witiun my community.

However, we have received only somewhere in the terms of 20 per-
cent, less than 20 percent, of all Federal block-grant moneys coming
to the State planning agency.

So obviously, it becomes a situation when urban areas are often
times discriminated against by elements within a rural-dominated
State. And it is hard to make rural citizens of a State, or a State plan-
ning agency responsible to such individuals, awars of, or sympathetic
to, the problems within a large urban area.

I think more importantly, though, the direct assistance is still sub-
ject to the innovative program restrictions that have always been



122

present. And I think that fact alone has encouraged many muni-
cipalities to adopt ongoing programs because of its direct assistance’
by LEAA in the area of law enforcement, in the area of our court
system, obviously in the area of prosecution.

But you mentioned one coordinated effort among Federal and non-
Federal agencies in the law enforcement area. This is something I
would hope to see eventually, and I have heard both President Carter
and the Attorney General address the problem.

To date, I have not seen that kind of cooperation. Many times in
the area of drug enforcement within our community, for example,
dealing with crimes having both State and Federal implications be-
comes the burden of the local law enforcement authorities simply be-
cause the Federal Drug Administration agents are limited in number.

In the entire State of Kentucky, we have a total of 5§ EDA agents.
Obviously, those 5 agents cannot anywhere approach the problem of
drug enforcement. So that burden fal’. wo the local community. And
it is a burden, I think, that should not only be shared, but coordinated
with the Federal authorities.

I hope that any decision that would be made toward funding a role
for the Federal Government in law enforcement would be tied to
an effort to coordinate Federal, State, and local agencies in an inter-
disciplinary approach to fighting crime. Perhaps the demonstration
grants that were suggested in the Attorney General’s report be condi-
tioned on the development of interdisciplinary approaches so that
prosecutors, police, courts, and corrections are all not going their
separate ways on complex problems affecting all of them.

Mr. Conyers. Could I ask you if the mini-block-grant program has
lSmd a;ly effect in reducing the domination that you referred to in your

tate

Mr. Armsrrone. The mini-block-grant program has not been imple-
mented in my State.

Mr. Convyers. That is due to what reasons? You don’t feel it is nec-
essary or——

Mr. ArmsTrong, LEAA has never issued formal regulations imple-
menting the mini-block-grant program, although they did advise
States to use the LEA A block grant regulations in reviewing applica-
tions for mini-block proposals. In my community our local crime
commission had prepared its mini-block plan before LIEAA had
make clear to the States exactly what the ground rules would be. We
now are on the same wave length with the State and are well on our
way to having our plan approved.

Such approval only gives local crime commission only the right
to approve applications for programs approved by the State. It does
not give us a greater percentage of the total LEAA dollars given to
the State. It does not even give us the right to choose how to spend
LEAA dollars in our community. Mr. Chairman, it is clear both of
these problems must be dealt with.

Mr. Coxyrrs. We do have a time problem, and I would like to ask
more questions.

Does any of the subcommittee staff have questions that they would
like to pose at this time?

Mr. Stovall, do you have one?

Mr. Stovarn. Very quickly, Mr. Chairman, I do have one.
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Sir, yesterday, one of our witnesses testified that the use of direct
local aid is laughable. This is Mr. Wertz who represents the State
Planning Associations and admittedly has his own interest.

‘When the task force report itself says that it seeks more local auton-
omy and less redtape and you are saying that you agree that local
funding and that the regional concept is helpful, don’t you also see in
your comments a problem, a basic flaw, in that there will be thou-
sands of planning units that will be proliferated that will be bar-
gaining directly with the Federal Government and thereby exposing
redtape as Mr. Wertz coined the phrase yesterday ¢

Mzr. AramstrowG. No, I don’t. And the reason I don’t is that if we take
the present statistics prepared by the National League of Cities—
United States Conference of Mayors which were furnished me by
my local planning agency, the ratio of congressional appropriations
in general terms of the community development funds to safe street
funds is about four to one.

By the time the funds for both of these programs are channeled
into Louisville, the ratio all of a sucden becomes seventeen to one. Or
in Salt Lake City, for example, the ratio is close to forty to one. Ob-
viously a substantially greater percentage of community develop-
ment funds reach local programs than safe street funds.

So I think if municipalities, if the urban areas, can in effect present
an appeal through LEAA based on the guidelines that I think will
be eventually proposed by that agency, you would not receive a
proliferation of agencies any more so than the proliferation that is
already being monitored or was monitored by the regional offices
through the State planning agency.

I think the approach recommended by the Attorney General’s report
is to see that municipalities and those in need receive the money as
expeditiously as possible with as little administrative cost as so en-
cumbered LEAA over the past few years.

Mr. Stovarr. Thank you.

Thank you, Mr. Chairman.

Mr. Conyers. Well, we want to thank you very much. We hope
you will follow our attempts to urge further study of the report.

We also want to welcome attorney Fred Joseph who once served
on this committee as staff. I am sure you are getting excellent assist-
ance from him.

Welcome back to our vicinity. And thank you very much.

Mr. ArmsTroNG. Thank you, Mr. Chairman.

['The prepared statement of Mr. Armstrong follows:]

STATEMENT OF DAVID L. ARMSTRONG, COMMONWEALTH'S ATTORNEY FOR THE 30TH
JUpician DISTRICT 0F KENTUCKY, TESTIFYING AS CHAIRMAN OF THE NATIONAL
D1STRICT ATTORNEYS ASSOCIATION’S SPECIAL COMMITTEE ON THE RESTRUCTURING
or LEAA

Mr., Chairman, I wish to thank you and the members of this Subcommittee for
the opportunity to share with you my thoughts concerning the Law Enforcement
Assistance Administration and Federal financial assistance to state and local
governments in the area of criminal justice programs. I am well aware of the
expertise and experience which you, Mr. Chairman, and the members of this
Subcommittee have in dealing with the problem of crime, and only hope that
I can provide some additional insight on this most important subject.

I am here today as Chairman of the National District Attorneys Association’s
Special Committee on the Restructuring of the Law Wnforcement Assistance
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Administration. As I am sure you know, the NDAA is composed of prosecutors.
representing communities differing in size, political persuasion and need for
TFederal financial assistance. The special committee which I chair is similarly
<composed.

Unless indicated otherwise, the views I express are intended to reflect & con-
sensus of the members of the Special Committee and hopefully a consensus
-of the NDAA’s membership at large, rather than my own personal views.

Mr. Chairman, I cannot overstate the absolute necessity of Federal financial
assistance to local and state governments in their efforts to combat crime.
Increasingly, as the cost of salaries, services and goods has risen and tax bases
have fallen, local governments, particularly urban governments, have found
themselves unable to maintain even their traditional services in the criminal
Jjustice area. The development and implementation of new and innovative pro-
grams are simply out of the question in most cases without Federal financial
assistance.

Mr. Chairman, as you know from your personal experience in Detroit, much
of the early LEAA funding went into what may be politely called “police
hardware”. Unfortunately, very little went into new programs aimed at the
protection of the rights of victims, witnesses and the accused.

As a prosecutor, I am most concerned about the protection of individual
rights, and am aware that many of the exemplary programs in this area could-
not have been developed but for LEAA financial assistance. Diversion programs,
vietim witness programs and PROMIS are only a few of the innovative programs
made possible by LEBAA funding.

I come before you today, distinguished Members of the Subcommittee, hopeful
that we can take as a ‘“‘given” the need for a continuation of the role of the
Federal Government in the eriminal justice field. What remains to be discussed
is the vehicle by which such assistance is to be provided.

I understand the purpose of these hearings to be the evaluation of the conclu-
sions reached by the Department of Justice Study Group on Restructuring the
Department of Justice’s Program of Assistance to State and Loeal Governments
for Crime Control and Criminal Justice System Improvement. For the sake of
simplicity, I shall refer to this group or their June 23, 1977, report respectively
as the “Study Group” or the “Study Group Report.” _

In general, the members of the NDAA Special Committee agree with the
recommendations . of the Study Group Report. Implementation of the Study
Group’s recommendations would appear to cut significantly the current “red
tape” which must be encountered in seeking LIEAA assistance yet still provide
badly needed Federal dollars for worthwhile programs.

I. THE ROLE OF FEDERAL FINANCIAL ASSISTANCE,

The Study Group Report hegins, as it logically should, by asking the purposes
to be accomplished by Federal financial assistance. I endorse its basic conclusions
found on page 5:

“1, The development of national priorities and program strategies for respond-
ing to the major problems which presently face state and local criminal justice
systems. This component would at a minimum consist of : the systematic building
at the national level of knowledge about crime and the criminal justice system;
the development, testing demonstration and evaluation of national programs
which utilize the knowledge developed ; and the provision of technical assistance
and training in the implementation of proven national programs.

“2. The provision of financial assistance to state and local governments, to
aid them: a) in the implementation of programs and projects to improve and
strengthen law enforcement and criminal justice; and b) in the development
of the cnpflcity to manage and coordinate the development of criminal justice
programs.’ ’

While X agree that these are the most important aspects of the program, I
also believe funds must be made available in order to meet the problems facing
local communities, problems which the individual community cannot solve with
its own limited resources. The Study Group found (page 9) that the block
grant programs “responded to a significant need for additional criminal justice
funding at the State and local levels” (emphasis added). In recommending the
adoption of Option A, in Issue 3, the Study Group appears to recognize this
need. The elaboration in the discussion of issues 4, 5, 6, and 8, particularly 8,
however, seems to negate this conclusion, however, Although I generally be-
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lieve that’ the use of direct assistance should be limited to “system improve-
ments”, I think some money must be made available for situations where severe
local hardships exist. HEven if altérnative sources of funding are available, as
Mr. Madden and Ms. Wald point out on page 30, a community in desperate need
of funds for law enforcement will likewise have need in other areas for which
the alternative funding source dollars might be used. For example, a city unable
to pay its pohcemen may also be unable to pay its sanitation workers and the
sources cited in the Madden-Wald statement could just as properly be used for
the sanitation workers as the policé, in which case, the law enforcement agency
would be left without funds if an alternate source of funding is not available.
Consequently, I urge that a limited part of the funds to be distributed as direct
assistance be earmarked for hardship cases where extreme need can be shown
to exist. If these funds are not required for hardship cases, they could be re-
apportioned for special research or demonstration programs.

II. THE VEHICLE AND STRUCTURE OF DISTRIBUTION OF FUKNDS

The Study Group' Report, as well as many other reports, have documented
many of the administrative problems which have plagued LBAA in its nine
year existence. I would prefer not to dwell on such problems, but with one
exception move on to suggestions for improving the method of dlstributmv
Trederal financial -assistance.

I have been particularly impressed ~with figures developed by the National
League of Cities—United States Conference of Mayors furnished to me by the
Louisville and Jefferson County Regional Crime Commission, concerning the
percentage of Safe Street Funds actually reaching local communities.

According to the National League, the ratio of Congressional appropriations,
in general terms, of Community Development funds to Safe Street funds is
4 to 1. By the time funds for both programs are channeled into a city such as
Louisville, the ratio is 17 to 1. In Salt Lake City, the ratio is close to 40 to 1.
Obviously, a substantially greater percentage of Community Development funds
reach local programs than do Safe Street funds. Again, according to the National
League of Cities—DUnited States ‘Conference of Mayors, only 37 percent of Safe
Street money ever reaches local projects.

Although statistics ean play funny games, it is clear that a substantial part
of the difference relates to administrative costs. One of the key issues which must
be faced in any reorganization of the plan by which law enforcements funds
are to be expended is how to reduce these administrative costs.

It is very easy to be critical of LEAA for excessive “red tape” and bureau-
cratic delays. Many NDAA members have become so frustrated with such
problems as to refuse to participate in LEAA programs. In my personal experi-
ence, LLEAA personnel have been much more helpful and available than have
some of the “checkpoint” agencies, required to act on grant proposals prior to
LEAA approval.

TWe basically agree with the Study Group that there should be two ma_]or
thrusts of Federal financial assistance:

(A) A centralized Federal program which combines basic and applied re-
search with “follow-on” demonstration closely linked to the research program,
(Study Group Issues 1 and 2.)

(B) Replacement of the present block (formula) portion of the program with
a simpler program of direct assistance to State and local governments. (Study
Group Issues 8 through 8.)

The research-demonstration functions are essential if new programs are to be
developed. The change to direct assistance is important if the program is to be
administered, in the words of the Study Group on page 17, “in such a way as to
guarantee a minimum of disruption to general governmental processes at the
State and local levels. (Emphasis added.)

Rather than reiterate the specific individual recommendations of the Study
Group and their rationale for each, I think it is sufficient to state for the record
that the NDAA Committee, of Which I am chairman, agrees with both the
recommendations and the rationale for each. Having given this general endorse-
ment, let me raise some issues which I believe are not adequately dealt with in
the Study Group Report.

Issue 2.—The research-demonstration programs must be given some relief
from v7hat the Study Group calls “numerous Federal strings” attached to grant
funds. Although in its discussion of such problems on pages 8 and 9 of its Re-
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port, the Study Group refers to block grant programs, the problem is similarly
applicable to discretionary programs.

Issue 5—In its discussion of Issue No. 5, the Study Group concentrates on the
question of “implementation costs”, suggesting that the Federal government be
willing to pay such costs for a specified period. The Study Group does not, how-
ever, focus on the question of what constitutes an “implementation cost”.

Experience has shown that even in a city where an LBAA-sponsored program
has proven successful, many times these local units of government are financially
unable to continue worthwhile LEAA funded programs after such assistance
terminates. It is erucial to ask at what point a program ceases to be “‘imple-
mented”. In a program where there are easily identifiable one-time capital out-
lays, for example, implementation costs might be fairly easy to determine. A
program where a substantially larger percentage of the costs is involved in
personnel, however, is harder to evaluate as to implemcutation costs but the
burden of such. expenditures on state and local governments are just as great.

As in the disccussion of Issue 8, the obligation/benefit/necessity of continuing
Federal support for a program it has initially funded, particularly as a research
or demonstration program, should be at the heart of our discussion. Asked dif-
ferently, should a successful demonstration program end because a local unit
of government cannot assume funding responsibilities at the end of a one, two
or three year period?

Issue 6.—The Study Group recommends in response to issue #6 that there
be support for specified functional areas in the direct assistance program, We
endorse this concept as particularly necessary in the area of courts and prosecu-
tion. As Mr. Madden and Ms. Wald point out on page 31 in their separate views,
such set aside “is critical if we are not to undermine the courts under the separa-
tion of powers doctrine found in each State coastitution.”

In reviewing the particular programs which the Study Group found most sig-
nificant, it; is noteworthy that two of the three programs mentioned lay within
the prosecutorial component of the criminal justice system. Notwithstanding the
fact that the prosecutor in every system acts as the “gatekeeper” for the system,
prior to LEAA involvement, this area of criminal justice received the least atten-
tion. It is important that funding of research for continued innovation in prose-
cution be continued.

Issue 8—The discussion of issue 8 regarding an “improvement” in many ways
raises the same question as the discussion of “implementation costs” in issue #85.
I agree with the general principle that Federal financial assistance should be
used for improvements rather than relieving State and local governments of their
traditional responsibility for law enforcement. '

It is important to :focus, however, on the question of what is an “improve-
ment'”. What is new today will be old tomorrvow. Throughout the history of the
Law Enforcement Assistance Administration, we have seen programs, good and
bad alike, discontinued by State and loeal government due to the inability on the
part of such governmental units to continue funding. We would urge that what-
ever definition of “improvements” be adopted, the definition be broad enough to
prevent State and local governments the obligation of assuming all funding of
LBAA-created programs.

Mr. Chairman, T am personally most familiar with law enforcement problems
in metropolitan areas. For example, roughly 60 percent of the violent crimes
committed in the Commonwealth of Kentucky occur in my jurisdiction, Jefferson
County, Neither I nor my Committee is, however, unaware of problems facing
State governments and local rural areas. We would concur with the suggestion
of Mr. Madden and Ms. Wald on this subject:

“Bach State government and each local government over a certain population
should be entitled to receive direct assistance. A portion of the State entitlement
should be available for discretionary distribution by the States to those units
o_f local government whose population is below the limit set in the statute. A por-
t1ogn'of the State entitlement should also be available to support programs re-
quiring statewide coordination. Such programs could include development of
statewide information and tele-communication systems.” (P. 81)

III. MATTERS NOT DEALT WITE BY THE STUDY GROUP

My, lealrman, the prime focus of the report and the various eight recom-
mendaplons contained therein is on financial assistance to governmental units
at various levels. A number of LEBAA's more successful programs have resulted
from aid to non-governmental organizations, having as their basic interest par-
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ticular problesis within the criminal justice system. In the area of prosecution,
the National Uistrict Attorneys Association has been the recipient of extensive
federal financial assistande. The Association has provided invaluable aid not
only to prosecutors but to other parts of the criminal justice system through its
demonstration projects, its training programs, its technical assistance functions,
and its National College of Distriet Attorneys in Houston, Texas. In determin-
ing the expenditure of research-demonstration funds, it is important that the
Department of Justice continue to look to such non-governmental organizations
for their continuing contributions to the criminal justice system. . )

The Study Group Report discusses the need to allow Federal funds to be in-
corporated into lecal planning processes, but did not refer to Congress’ part in
the current problem. By giving relatively short extentions of LEAA autlioriza-
tions and continually varying appropriation levels, Congress has made-it difficult
for State and local governments to budget criminal justice expenditures. For
example, the Federal government is now on a fiscal year which ends Septem-
ber 30th and often appropriates on a continuation basis, while many State and
local governments, such as ours, continue to operate on a June 30th fiscai-year
basis. With such overlapping times and unpredictable changes in levels of appro-
priation, it is difficult for a local government to determine how much it will bg
called upon to spend for specific purposes. We have found this to be true with our
LIBAA-assisted programs where we cannot anticipate the level of Congressional
appropriation to LEAA or when LEAA would receive the funding. Consequently,
our local funding sources have been unahle to anticipate our needs, I would hope
that as a result of these and additional hearings on the role of Federal financial
assistance to state and local governments, Congress will make a long term and
substantial commitment to helping such governments in their struggle to make
their residents safe and secure from the threat of crime,

Those of us at the local level, as well as the Legislative and Executive branches
of the Federal government must commit ourselves to change, We involved in law
enforcement at the State and local level must adopt an interdisciplinary approach
to law enforcement and cease to treat various constituent areas of the criminal
justice system as separate functions vying with one another for limited resources.
We must strengthen our capacity to plan for the most efficient use of what will
always be limited funds. You in Congress must make a strong commitment to
continue adequate levels of Federal financial assistance to law enforcement pro-
grams. At the same time, the Department of Justice must commit itself to pro-
vide enthusiastic and imaginative leadership to stimulate innovative research
and to link the results of such research with continuing action programs.

Mr, Chairman, the Roman statesman Cato is said to have eoncluded each of
his speeches with the statement, “Delenda est Carthago”, Carthage must be
destroyed. It is similarly appropriate for me to end as I began: I cannot over-
state the absolute necessity of IFederal financial assistance to State and loecal
governinents in their efforts to combat crime.

Mr. Chairman and Distinguished Members of the Subcommittee, I appreciate
the opportunity to meet with you, and I applaud your interest in this vital area,
T would Le pleased to respond to your questions.

Mr. Conyzrs. We move now to the chairman of the Regional Crimi-
nal Justice Planning Board for Santa Clara County, Mr. Greg Moiris,
an attorney, former police officer for 7 years, a member of the council
in Sunnyvale, and a person who probably has to catch a plane to get
back to one of those pending responsibilities.

We welcome you before our subcommittee. You have been very
patient.

We will incorporate your 89-page prepared testimony into the rec-
ord. And that will allow you to place the emphasis where you like.

Welcome before the Subcommittee on Crime. :

TESTIMONY OF GREG MORRIS, CHAIRMAN, REGIONAL CHAIRMAN,
JUSTICE PLANNING BOARD, SAN JOSE, CALIF.

Mr. Morris. Thanlk you, Mr. Chairman.
. 1 will attempt to chop up the 89 pages in a workable form in the
interest of time. I feel comfortable in doing so after listening to the
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comments of the chairman and Mr. McClory. My impression is that
your comments certainly demonstrate a more than adequate grasp of
the situation as perceived from the local level.

And I am pleased to see in your comments from yesterday, Mr.

hairman, that you intend to keep a close and watchful eye on the
recrganization efforts of LEAA. I am sure from the perspective you
demonstrated to us in the past that local needs will be well served.

T appear here today as the chairman of the criminal justice planning
board which is a regional planning unit for Santa Clara County, 1 of
21 regional planning units in the State of California. I will try to
address some specific issues which I have heard you raise today.

First, the revenue sharing concept. The task force report concerns
of revenue sharing are veported by several special interest, groups
because they offer a simple solution to the bureaucracy of ]%EAA
and provide substantial sums of money for large cities. But like many
easy answers, revenue sharing is an oversimplification.

1f thers is a basic message today, it would be to rely on the old
adage “don’t throw the baby out with the bathwater,” the bathwater
being the redtape and the baby being planning. .

‘We have seen attempts at changing LEAA funding to revenue
sharing a number of times, starting about ¢ years ago. when the
administration of President Nixon twice attempted to bring that
matter to some conclusion. Both times, Congress saw fit; once after
lengthy debate, to maintain the existing system of block grants.

Four years later, after the last attempt, we now find the same plan
proposed by an advisory group in the Justice Department. Like the
bills put forth by President Nixon over 6 years ago, the current
revenue sharing plan fails to recognize the intent of Congress, at
least as perceived by local government units.

We believe there are a variety of deficiencies in the revenue sharing
concept proposal : :

First, that the innovative use of LEAA funds would be eliminated
if direct assistance were provided and funds were lost in the general
expenditure of local government. ‘ S

Second, that a formula distribution of funds would leave smaller
communities with little or nothing, regardless of howsevere their
problemsmight be. , . N

Third, that arbitrary quotas would inevitably reward large com-
munities with large sums whether or not they needed such amounts.
And let me point out that I represent as a councilman a city which
under the last formula would qualify as a large city. So in'that sense,
I am speaking against my own interest. ' .

TFourth, as direct assistance would not require identification of
regional problems, funds would be spent within individual units of
government and not used to support interjurisdictional programs.

TFurther, the development of a formula for distribution presupposes
that Washington officials understand the needs of distant local com-
munities, and history has shown that this is far from the truth.

Next, that the flexibility to respond to local problems and to sét
priorities would be terminated by fixed percentage distributions.

Since 1971, we have learned to create programs which respond to
our most critical needs. Revenue sharing would reverse this reason-
ing by compelling units of government to devise projects which match
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available Federal dollars rather than encouraging development of
solutions to their real problems. .~ , .

I don’t mean to suggest those two don’t overlap, but that overlap
is not always as efficient as we would like to be. And we are talking
about Federal funds which equate out to somewhere between 3 and 5
percent of the total criminal justice budget of our.county. We. can’t
afford to waste any LEAA funds. o S .

Anothéer proposed rule of the task force would zestrict the use of
LEAA funds for implementation of improvements in criminal jus-
tice. Such a.requirement represents a desperate attempt to prevent
the inevitable abuse of revenue-sharing funds, attempting to correct
their own suggestion. , ‘ e .

Several studies have demonstrateéd that revenue sharing would
allow LIEAA dollars to be consumed by routine expenditures of local.
government, ‘ v SR

I have cited some study reports in the 39-page document. - -

Supplanting by direct revenue funds at least in the experience at-

my level is not just a vague fear; it occurs. If you removed from the
city of San Jose, for example, a city of appproximately one-half
million in our county, all of the Federal funds from communities
having the block grant, public works, employment act, and so on, I
doubt that they would be able to make it to closing time without
folding up shop. ‘ ’

Large cities have no choice, at least in our area, other than to use

revenue-sharing funds or any other kind of Federal funds they can.

to supplant local budgets merely in order to aveid bankruptcy.

There are a number of myths which surround the block grant
process. I realize it is kind of a bastard child between categorical
grants and direct revenue sharing anyway. I will attempt to dispell
some of those myths. The citations in support of these statements are
available in the document :

First, there is a myth that large cities have not received their “fair
share” of LEAA funds through the block grant process.

The ACIR record which we cite extensively has pointed out cities
and counties throughout the United States have been the recipients
of an equitable distribution of funds.

There is & myth LEAA funds are used primarily to support the
police and that there is not an even distribution of dollars through-
out the criminal justice system.

There are a number of studies that show that the block grant sys-
tem has produced an appropriate distribution of funds. I cite those
to youin the report.

A myth exists that a substantial amount of LEAA money has been
used to buy hardware for law enforcement agencies. A variety of
study groups, including those of Congress and GAO, have deter-
mined that this is simply not the case.

There are some good horror stories around, but there are also some
good examples of how many agencies have managed to resist the
temptation to purchase machine guns and helicopters and computer
systems, but have used these funds for people programs which is
what we perceive at our level they were originally intended to be.

e
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Our attempt has been to use the dollars to change the system for
example, to have narcotics addicts rehabilitated, to not handle alco-
holism as another criminal problem, and to make some necessary
changes in the jail system.

When we buy hardware, we attempt to do so in a way that it will
directly aid the system. If we put computers in police cars, it makes
the police cars look fancier, but also allows them to get faster to the
scene of a call. We perceive these as people programs.

I believe that was part of the original intent of Congress.

There is also a myth LEAA is merely another source of revenue for
local governments. Without the block grant system, it will become
another source of revenue, a supplanting source.

There is 2 myth in that block grants provide only temporary sup-
port for poorly conceived programs, and there is not much pickup.
T invite you to come to Santa Clara County where over 90 percent of
the programs funded by the LIEA A in the last 6 years Liave been picked
up by local units of government. And we intend to continue that. We
make an ongoing effort to insure this and require from each project
proponent that a local unit of government include a resolution indicat-
ing that if the budget allows, they will keep the program alive.

Mzr. Conyers. Do you have much contact with your State SPA.?

Mr. Morrrs. Mr. Chairman, I was afraid you were going to ask me
that question, and I don’t mean to sound at all facetious in giving you
the answer, but the SPA in California has served primarily to accom-
plish two functions.

One, to devise a method of withholding funds for State discretionary
programs which we have objected to.

And two, to remove the staples from the 21 regional plants that

come in and restaple the documents into one State plan.
I think a portion of the reason that our State planning agency has
been less than efficient recently is that Governor Brown a couple of
years ago made some serious attempts to change its characteristics. OQur
State plan 2 years ago was three pages long. Our regional plan this
year—and I commend the 3-page plan—just to comply with LEAA
compliance for 1 region is over 200 pages long. .

Mr. Conyers. Were the Governor’s recommendations followed in
%]%}X(Xg run? He made some criticisms that were quite pointed about

;

Mr. Moreis. I believe Governor Brown aided distribution of LEAA
funding and cut the size of the State agency down considerably for
some bureaucratic hangups which aren’t the fault of his policies; I
believe he has done an effective job in recreating that agency. :

‘We would like to sce less emphasis on SPA.

Mzr. Coxnyers. Well, do you spend much time putting together your
annual planning report ?

Mr. Morrrs. An unfortunate amount of time, and we are usually
caught doing three at once. We are evaluating last year’s, putting to-
gether next year’s, and working with this year’s.

Mz. Conyers. And too frequently, they are not used in the day-to-
day operations; they are merely reporting requirements that consume
a great deal of time.

Mr. Morrzs. That is a highly accurate perception.
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Mr. Conymrs. It seems like everybody is organizing into interest
groups, and I assume the RPU’s have gotten together to form their
own union or association.

Have the RPU’s ever attempted to communicate this complaint to
the people at the State level or is that a requirement that emanates
from Washington over which both of you are

Mu. Morris. Two-part answer. The first part, the organizations of
regional planning unit personnel are, as far as I know, organizations
of paid staff members, which is one of the reasons I didn’t send my
staff director, but came in person tocday. And I don’t know that there
is an organization of regional planning unit nonpaid staff people.

We have attempted time and again to communicate our message
both to the State and to the Fed level and have had almost no success.

I think one of the things that needs to be interjected—and I am
sure the chairman is aware of this—is that LEAA is probably the
worst example of a Federal bureaucracy. Among other reasons for
it is the fact that it hasn’t had leadership for quite some period of time.

If we were talking, for example, about EDA, T couldn’t make any
complaints at all about Federal bureaucracy, but we are not. And some-
times, it is difficult to separate the inherent problems with LEAA from
the operational problems of LEAA.

Let me give you one quick example of one of the problems that we
have with LEAA in our county. We wanted to fund a career criminal
project which seems to be very fashionable these days. We asked ouar
district attorney’s office to apply for some discretionary funds because
we didn’t have enough money. And I am speaking to this issue as a
method of showing you how I believe discretionary funding is a way
to accomplish something Congress didn’t intend to accomplish. And
that is intervene in the operation of local crime fighting units.

Our district attorney prepared a grant application, submitted it,
and called Washington on a number of occasions to discuss the applica-
tion and couldn’t get his call returned on any of those occasions.

After several weeks, he received a letter from an TLEAA official
stating that our application had been turned down. The reason given
for this denial was the failure of our DA to promise he would restruc-
ture his office and supervise his staff according to LEAA guidelines.

There was no question as to the certainty of our crime program;
there was a need for the program. Moreover, Washington had already
given a discretionary grant to the San Jose Police Department specifi-
cally designed to operate together with the proposed program in the
DA’s office.

It should be noted that our DA’s office meets all standards for speedy
trial and our district attorney is one of the most highly respected dis-
trict attorneys in the country. In fact, he is the chairman of the Na-
tional District Attorneys Association.

Here we have an example of LEA A interference into local control.
Our DA is told he can’t get a grant because he wouldn’t run his office
the way Washington tells him he should without any additional at-
tempt to demonstrate to us that is an appropriate way to do it.

Mr. Conyrrs. What did you do then ?

Mr. Morris. We are still doing it.
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Mr, Conyers. Usnally, people then reach for the number of their
local Congressman and begin moving it through those channels. T
would be surprised if that didn’t happen in this case.

Mr. Morrts. Mr. Conyers, I think one step beyond this. I bought
an airplane ticket and came back 2 weeks ago to lobby directly with
members of the Judiciary Committee on that as well as a number of
other programs having to do with LEAA,

Mr. Coxyers. Of course, that example, dismaying as it is, is not a
case to be lodged against discretionary programs per se. After all, if
you could have gotten a grant through the discretionary program,
it would have worked out pretty well, wouldn’t it ?

Mr. Morris. I suspect in an isolated incident, it would have, The at-
tempt In the document I prepared for you is to use that example as
one which shows that the original plan in which we perceive a partner-
ship between the Fed and local units of government included a recog-
nition at the Federal level, not only are there some constitutional pro-
hibitions against Federal intervention, but that there are some addi-
tional reasons that the Federal didn’ want to get involved in telling
local units of government how to run their shops.

And that is exactly what occurs when you get too far into the
discretionary grant business.

One of the remarks I would have disagreed with earlier from Con-
gressman McClory, I want to bring to your attention, had to do with
the National Research Agency. :

‘We would take the position in opposition to an enhancement of the
National Research Agency. Our feeling is that national research agen-
cies and national demonstration projects are extremely efficient when
you are dealing in areas where we have no local expertise, for example,
in EPA, UMTA, or health or National Science Institute, but that
where you are dealing in an area where we have some local expertise,
we are probably wasting dollars setting up demonstration projects
when you are looking at 3 to 5 percent of our total criminal justice
expenditure.

- Those dollars would be more effective in the streets, used for com-
munity anticrime projects and to continue the type of local planning
effort that we are doing.

Myr. Conyers. Everybody has local expertise concerning their local
crime problem. What we are doing with it and how it is being handled
is a different matter.

I guess anybody residing in a place for any period of time, especially
if they are in law enforcement, becomes a local expert. But what bear-
ing that has on the quality of justice and how the system of law
enforcement might be more effectively and efficiently delivered, could
be a completely different question. Maybe their local expertise, for
example, has precluded them from finding out about other techniques
that other local experts were successfully using.

And there, the research arm might play a very primary role pos-
sibly. Hopefully, maybe it has in the course of 8 or 9 years.

Mr. Morris. I agree with both the words and the spirit behind the
words. But what we are attempting to do is tell you we don’t want tc
see, if possible, the funds distilled any further than they are. There
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are darn few enough of them when they get down to our level; and
maybe it would be nice to be able to do some demonstration projects
in some aveas, but we are not sure everybody needs the lesson.

Mr. Coxvyers. You know, I almost hate to raise it, but there may be
a time in the Federal experience when there will be a diminution of
Federal funds for LTEAA or, horror of horrors, there may not be an
LEAA some day.

This raises a very gloomy picture because, you know, it is only 8
years old. Its success has been limited, I think, at best. What would
happen in all the places where there is local expertise if there were no
LEAAin1979%

Mr. Morris. Well, local units of government would continue to
help themselves; they would not continue to help one another. What
LEAA does, which is good, is it encourages, in fact mandates, inter-
governmental cooperation by the block grant device and enables us
to put together some local planning. '

We would probably survive, and you have already stimulated local
intergovernmental relations far beyond those which are funded by
LEAA moneys.

Mzr. Convyers. I am glad to hear you say that because we think the
planning systems have been broadened in terms of their scope because
of LEAA. And although I have frequently criticized many aspects
of their program, it seems clear that we have had to widen our range
and understanding at the local level.

T think that has been all to the good. At the same time, we have
a continued expectation that this program must not at least diminish
any of its appropriations, and hopefully, will expand it.

Recently, LEAA has been experiencing small, but very pointed
reductions in one way or the other. And 1t may be further reduced.
Itis hard to say. We are hopeful that the understanding that is coming
out on the need to professionalize law enforcement and broaden it to
include many people who are not members of it—namely, citizen par-
ticigittion and support—is very critical to understanding the whole
problem. :

As a former law enforcement officer, I want to ask you, isn’t it true
i:hatlogur understanding of law enforcement is still at a very elementary

evel ? : : :

Emotion, I am sorry to say, too frequently influences the decisions
that are made at a legislative level. And frequently, the best way to
start a political career for many people is to jump on an anticrime
bandsvagon. This could consist of absurd kinds of increments in the
punitive part of the law which leads us to find that we are dealing in
many myths. o _ ‘ ‘

I remember, studies to the contrary, that police associations refused
to go on one-man patrols. They wanted two-man patrols. They didn’t
care what the studies showed. '
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Frequently, these were LIEAA studies. It seems to me that you
might have some views on this in terms of your rather extensive back-
ground, both in law and politics.

Mr. Morrzs. Again, your comments are on the nose. The effort we
have been making through the device of the criminal justice planning
board in our county has been to move out of the antidiluvian stage
of police function and into a new approach.

I suspect that is most succinctly described as moving from catching
the bad guys to stopping the crime in the first place, from apprehen-
sion of the wrongdoers to applied intervention and target hardening.

Certainly that is a function which is either not going to occur or
is going to occur much more slowly without the Federal carrot of
LEAA funds.

I suspect also that almost anyone would agree that most police
agencies doesn’t operate with any surpluses in the budget, and that
the dollars they spend are dollars they are going to spend on basic
delivery of services and in many areas only responding to calls for
assistance. '

So, as you cut back the budget here, you cut back the possibility that
we are going to move into a different mode of police functioning unless
you want to take these dollars and put them somewhere else, for
example to prevent root causes of erime. .

If you dre going to spend them in law enforcement, we are not going
to see much innovation without some additional bucks.

Mr. Conyers. Of course, Mr. Morris, you are probably aware of
some of the inefficient situations in law enforcement. There have been
a number of studies on inefficiency which raised such serious problems
that they were buried.

They said, “Look, let’s not even get into it.”

And in a way, I would like to explain that many people in law
enforcement are not particularly effective or professional adminis-
trators especially people who work their way up through the ranks.

So you can have a lot of things going on that don’ stand the test of
real zero based budgeting.

There is the example of the 270-pound policeman who is trying
to keep his gun from getting tangled up in the chair as he types up
a report that probably could be handled better by somebody who was
either a paraprofessional or just a civilian.

You no doubt know of many examples where we don’t maximize
police availability because, at the critical moment, many of them are
either working inside offices and not available for street duty or they
get promoted. Some of the best officers get promoted out of that area
of law enforcement where we need the best police officers.

And these are very common kinds of administrative problems that
are just coming to light that we are all beginning to look at.

So I think that although they try to use money as effectively as they
can, the inefliciencies have been built in for such a long range of time
that we are just beginning to address them in many areas.

Mr. Morrzs. That is quite true. I worked for a police department
which was much like the one you describe. And I now serve in a city
which has a police department which uses zero-based budgeting and
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performance auditing, has its financial records all computerized, and
uses paraprofessionals in administrative capacities whenever possible.

Mr. Conyxrs. It makes a great difference.

Mz, Morris. It sure as heck does.

Mr. Conyers. Let me ask if the members of the subcommittee staff
would have questions at this point. Mr. Yeager?

Mr. Yreacer. What percentage of total criminal justice expendi-
tures, Mr. Morris, in the county of Santa Clara does the RPU ad-
minister ?

Mzr. Morrzs. Three percent.

Mr. Yracer. Are those primarily LEAA funds?

Mr. Morris. Yes. We receive some direct assistance from local units
of government to fund part of our staffing in order to spend more of
the LEAA money on action projects. Those are all LEAA funds.

Mr. Yracer. In reading your statment, I was struck by a strange
paradox. On the one hand, you state that local planning was, in
your words, possibly the most valuable example of LEAA. success.
And then, you stated on the other hand that if LEAA funds are cut
off, apparently a great majority, if not possibly almost all RPU’s,
would literally cease to exist. '

The question I want to raise for you is if RPU’s are so essential,
so valuable, so instrumental in criminal justice planning, how come
they seem to be viewed as appendages to the system ?

Mr. Morrzs. Because we don’t have any money to pay for them.

Mr. Yraeer. That is possibly one explanation. Is there another oné
having to do with control or lack of control of the RPU over the
total criminal justice budget? ,

Mr. Morris. Well, first, we are all operating under a delusion if we
accept the premise there is a criminal justice system, because there
isn’t. No unit of government has control over all elements of what we
have called since 1967 the criminal justice system.

The agency which I am the chairman of this year was formed by a
joint powers agreement of 16 cities in the county of Santa Clara.
Fortunately, the county gets to administer the local court system even
though that 1s a separate entity by law.

I think that joint powers agreement, at least in my area, demon-
strates that we are willing to give up some local autonomy in the name
of intergovernmental or regional planning.

Mr. Yeacer. Thank you.

One final question : Does that not now, therefore, indicate the prob-
lem with LEAA is not lack of funds, but in fact a very serious struc-
tural problem in terms of the fragmentation that exists across various
criminal justice agencies who, historically, compete like mad for
their share of the funds?

Mr. Morris. No question. And closing the 10 regional offices didn't
do anything to ease the strain on that situation.

Mr. Conyers. Mr. Gregory ¢

Mr. Grecory. You make a very persuasive argument for the con-
cept of local decisionmaking autonomy, but it seems to me theve is
one glaring exception to that, to your call for local autonomy. And
that relates to the decision of whether or not to have regional planning
bodies like your own, when you say that delivering funds directly to
individual municipalities would preclude regional cooperation.
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Should that decision be left to local authorities—that is, whether
they want regional planning?

Mr. Morris. That is a philosophical question which will probably
get answered across the street. My original impression was, the first
answer was, there was a partnership between the Federal and local
units of govermment. And this is the way you worked it out if you
wanted local units of government to use the money to supplement their
local budgets. :

I guess you can give it to us directly, and that is what we will do
with it. If you want to encourage planning in intergovernmental
cooperation, you better put some strings on it like you have for the
last 7 or 8 years on the block grant system.

I think the system is well conceived ; it just hasn’t been well executed.

Mr. Coxyers. Mr. Stovall.

My, Stovarr. Thank you, Mr. Chairman.

This points up a very good question. If the strings were to be
minimized and if, as some people have said before the committee, the
dedicated funds or categorization be minimized, if you were able to
pick just a few areas in which you would support the continued cate-
gorization, what would those areasbe?

Mzr. Morris. Well, the Federal categorization attempts have been in
some commendable areas—the building of correctional facilities and
in the juvenile justice area. We don’t have any particular problem
with finding urgent needs in both of those areas with which' to use the
Federal funds. .

However, the most recent categorization had to do with devoting a
certain percentage of our funds to judiciary, the court system. As I
understand it now, that has been worked out so there isn’t a percent-
age, but there is sort of a recognition, a certain amount of money is
going to go into the court system.

Mr. Conyers. Goals and not quotas.

Mr. Morrs. I am glad you said that. That has caused us no end of
chaos in Santa Clara County because the courts haven’t been able to
come up with projects that adequately fit into the pigeon hole the
Fed has prescribed we are going to put the money in. And that is
precisely the problem with categorical grants, : :

With direct revenue, you have a problem because you don’t have
any control. And with categorical, you have a problem because you
have too much control. o

Mr. Stovarrn. Would you care to comment on the idea of not setting
specific percentage quotas and simply setting a list of goals or shop-
ping list, so to speak?

Mr. Morrzs. Sure. And I think the best example is the example that
occurred right here in 1968 when Congress decided that it was going
to require certain amounts of money to be spent on certain kinds of
things. You just had the streets full of people who had ended up
getting arrested and herded off into the pen somewhere. And Robert
Kennedy had just been assassinated. So a heckuva lot of money was
required to be spent buying night sticks and batons and sending peo-
ple to riot classes.

And if something else occurs and the wind changes outside, you may
make changes which don’t have anything to do with what is going on
in the rest of the country maybe.
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What I am saying is that the emotionalism described by Mr. Con-
yers earlier expresses itself in terms of the categorical requirements.
And T share his prejudice against legislation by emotionalism.

Mr. Stovarr. Do you have any comments on the idea that perhaps
the LEAA task force report would cause more emphasis on bargain-
ing with the various regional planning units or the city planning units
to the standpoint of burgeoning redtape, enlarging the number of
people, enlarging the number of cities and municipalities dealing with:
the Attorney General to obtain funds? o

Do you have any feeling as to whether or not this might cause more-
of an emphasis on large urban areas getting funds and less emphasis:
on rural or regional planning units in those rural areas getting
money ? o .

Mr. Morrts. I believe the answer to that question is, yes; if you are
going to make it an advocacy system, those people most able to afford
eloquent advocacy are going to win. ‘

I don’t believe that is the concept that the study group had in
mind. And let me parenthetically add I had the opportunity to spend
a couple of hours with Mr, Fedorowitz and Patricia Wald in the
Justice Department a couple of week ago. The perceptions they
shared with me and the people who met with them with regard to
the function of that study group report were reassuring.

They attempted not to draft a.comprehensive document, but rather
to address some significant issues to raise those issues for debate.

And I think they have certainly done an excellent job of raising
for debate a number of igsues. )

Mr. Conyers, If counsel will yield, don’t you feel they should go to
the next step ¢ I mean somewhere along the lines of a detailed report?

I think now our subcommittee could almost put together such a
report just from the reactions that we have received. I mean, it is a
beginning point, but there ought to be something far more definitive in
my view. I am wondering if you feel the same. '

Mr. Morris. Two things are needed over there, Mr. Chairman. One,
a director, and two, a lot more energy put into reorganization of that
branch of the Government. If what we see is merely a cosmetic change,
then we are better off withoutit. ' ’

Let’s not create a new monster until we have tamed the old one.
And that is precisely what they are attempting to do. ‘

Mr. Convers. I want to thank you very much. Your discussion here
has been not only stimulating, but enjoyable. I wish you great suc-
cess as chairman of the Regional Justice Planning Board.

[The complete statement of Mr. Morris follows:]

STATEMENT OF GREG MOBRIS

BACKGROUND: CRIMINAL JUSTICE PLANNING IN SANTA CLARA COUNTY

It is my pleasure to appear before you today, as Chairman of the Regional
Criminal Justice Planning Board of Santa Clara County, California. Our agency
was created in 1971 by a Joint Exercise of Powers Agreement between the
County of Santa Clara and the fifteen incorporated cities within its boundaries.
Our jurisdiction lies in the San Francisco Bay area, and represents a total
population of approximately 1.3 million. The County Seat is San Jose. Under
the guidelines set forth in the Safe Streets Act, we function both as a criminal
justice coordinating council, and as a regional planning unit,
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The Regional Criminal Justice Planning Board is composed of elected and
appointed public officials, as well as criminal justice administrators and mem-
bers of the community. As we have been deeply involved in the local operation
of the LEAA program for over six years, we appreciate this invitation to address
the Committee, We trust that you will consider this testimony as a representa-
tive statement of local government in California,

Since 1971, it has Leen our job to make LIAA a success for the 16 wunits
of loeal government which we represent., To carry out this mission, we have
performed three tasks:

Planning.—We systematically identify problems in the criminal justice sys-
tem ; develop grant projects which address these areas of need; implement dem-
onstration programs; and monitor their progress through the duration of LIEAA
funding. ,

Evaluation.—Every project supported by LBAA funds in our jurisdiction is
required to contain an evaluation component. In this way, we endeavor to ascer-
tain which aspects of our grant projects are most effective, and assist local offi-
cials in their determination of how LEAA projects may become permanent ele-
ments of the criminal justice system.

Technical assistance~Qur staff provide a variety of professional services to
criminal justice agencies, which would not otherwise be available. Upon request,
we serve as consultants to police, courts, corrections and juvenile justice agen-
cies in Santa Clara County. As a result of these efforts, local government sup-
ports a third of our budget.

To change hats for a moment, I am also here as a city councilman, on behalf
of the City of Sunnyvale. I view my role today as equally important in this
capacity, and wish to stress three reasons for my testimony before this Committee.

LBAA is of critical importance to local government. Although the appropria-
tion for LIWAA is far less than that of most federal assistance programs, it has
become an integral element of criminal justice in California. I’'m here today to
explain how LIIAA, which provides less than 39, of the funds expended for crim-
inal justice in my jurisdiction, has become a driving force for progresa.

The federal crime control program was conceived in the Congress and repre-
sents an effort of the Congress to join to create a unique partnership with cities
like mine. Accordingly, I appreciate this opportunity to assist the Congress in
correcting the present weaknesses of LEAA, and hope that I can help you to
build upon its strengths. )

The units of local government which comprise the Regional Criminal Justice
Planning Board of Santa Clara County have been distressed by the report recently
submitted to the Attorney General. I am here to explain how the report, pre-
pared by the Justice Department Study Group, is contradicted by the experi-
ences of Stanta Clara County. Several of the recommendations made to the Attor-
ney General are antagonistie to our efforts, and their implementation would be
destructive of the improvements we have endeavored to introduce during our six
years of experience. Moreover, the Report proposes the creation of a federal
assistance program which, in our opinion, would not respond to the problems
which we now face. On the contrary, the implementation of the proposals would
result in a program far less desirable than the one we are here to improve.

Let me first address the proposals to which we object.

WHEY NOT REVENUE SHARING?

Current suggestions for revenue sharing were supported by several interest
groups because they offer a simple solution to the bureaucracy of LEAA, and pro-
vide substantial sums of money for large cities. But like many easy answers,
revenue sharing is an oversimplification. To rely up an old cliche, it would “throw
the baby out with the bathwater.” Ironically, today's proposals for revenue shar-
ing were born in another administration over six years ago, and the idea has
not improved at all.

On March 2, 1971, President Richard Nixon proposed a revenue sharing plan
for LEAA, Like the plans offered by a variety of interest groups today, the Nixon
Administration sought to replace block grants with a simplified program of reve-
nue sharing. The Administration proposals (S1987 and HR5408) were pre-
sented to the Congress during 1971 and 1972, In its wisdom, Congress did not
act on these bills,

On March 14, 1973, President Richard Nixon again submitted a revenue shar-
ing proposal to Congress. This plan (81234 and HRS5613) brought months of
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agonizing testimony and bitter debate. After Congress raised numerous and
detailed objections to the proposal, compromise legislation was eventually offered
(HR5740), Yet, careful scrutiny brought an end to the bi-1 as well. Congress
was convinced that revenue sharing would defeat the purpose of the Act, to
stimulate creativity at the local level.

On June 5, 1973, the House Committee on Judiciary reported a bill (HRS152)
which was eventually to become the Crime Control Act of 1978. By June 28, 1973,
the Senate passed an amended version of this bill which, much to the chagrin of
President Nixon, contained no trace of revenue sharing.

Four years later we now find the same plan proposed by an advisory group in
the Justice Department. Like the bills put forth by President Nixon over six years
ago, the current revenue sharing plan fails to recognize the intent of Congress.

Coincidentally, the agency which I represent was created in 1971, at the time
those debates were underway, and we have since endeavored to carry out the will
of Congress through the block grant program. Based upon our experience, we have
identified a variety of deficiencies in the present revenue gharing proposal.

The innovative use of LEAA funds would be eliminated if direct assistance were
provided and funds were lost in the general expenditures of local government.

A formule distribution of funds would leave smaller communitieg with little or
nothing, regardless of how severe their problems might be,

Arbitrary quotas would inevitably reward large communities with large sums,
whether or not they needed such amounts.

As direct assistance would not require identification of regional problems, funds
would be spent within individual units of government and not used to support
inter-jurisdictional programs,

The development of a formula for distribution presupposes that Washington
officials understand the needs of distant local communities, and history has shown
that this is far from the truth.

The flexibility to respond to local problems and to set priorities would be termi-
nated by fixed percentage distributions.

Now, there is an incentive for creativity. This is the case because our regional
board will not provide LEAA funds to a unit of government unless the proposed
project is innovative and ecritically needed. This process would vanish if funds
were simply added to the revenues of local government.

Since 1971, we have learned to create programs v7hich respond to our most criti-
cal needs. Revenue sharing would reverse this reasoning by compelling units of
government to devise projects which match available federal dollars, rather than
encouraging development of solutions to their real problems. In this way, direct
assistance provided through an arbitrary formula would achieve federal efficiency
at the cost of local effectiveness.

While revenue sharing might enable some units of government to help them-
selves, it would eliminate forever their opportunity to help each other. Regional
problems can never be solved by individual efforts, and revenue sharing will not
support the cooperative interjurisdictional programs which are essential for suc-
cess. The present incentive for cooperation in California is the regional system,
The 58 counties and their cities are grouped into 21 regional planning units,
If separate awards were made to each county and city, the basis for cooperation
would be gone. :

It has been recommended to the Attorney General that minimum levels of sup-
port be specified for functional areas of the criminal justice system. The concept
of required and specific levels of support contradicts the purpose of criminal jus-
tice planning, as defined by Congress. Agencies like ours systematically identify
the areas of greatest need and then provide I.EAA dollars for those problems
where funding can do the most good. Such a planning process cannot be dictated
by quotas determined in Washington; it must be responsive to local priorities.
It is clear to us that this recommendation was made to preserve the balanced
distribution of funds which now results from the block grant, but which would be
precluded by pure revenue sharing,

Another regulation now under study at the Justice Department would require
units of local government to undertake criminal justice coordination. From our
perspective, the suggestion that revenue sharing be provided directly to individual
the proposal that coordination be required. We are unable to comprehend how such
a rule can be realistically considered if the primary duties of criminal justice
coordinating councils are to be eliminated. Termination of block grants would
relieve us of our responsibility to plan for their use. Provision of direct assistance
in lieu of block grants would eliminate the funds we now utilize to implement the
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programs which we have developed. It would appear that this new rule is pro-
posed in an effort to salvage the planning which was intended by Congress and
which would otherwise be eliminated by revenue sharing. Upon further study, we
hope the Committee will recognize that revenue sharing and regional planning are
contradictory concepts.

Another proposed rule would restrict the use of LEAA funds to implementa-
tion of improvements in criminal justice. Such a requirement represents a
desperate attempt to prevent the inevitable abuse of revenue sharing funds.
Several studies have demonstrated that revenue sharing would allow LIEAA
dollars to be consumed by routine expenditures of local government, The Brook-
ings Institution has conducted a study which even the Justice Department
cannot ignore:

“ . .a recent study of state and local public safety expenditures under the
revenue sharing program revealed that without some minimal ‘strings attached’
the direct assistance funds would probably be funneled into support of normal
day to day operation expenses such as basic personnel compensation, capital
improvements and routine equipment purchases.” (Quoted in the Report of the
Justice Department Study Group, r. 1, from Nathan, Richard P., “Where Have
All the Dollars Gone—Implicatior: of General Revenue Sharing for the Law
Enforcement Assistance Administration,” Brookings Institution, Washington,
D.C., December 1976.)

Revenue sharing would turn back the clock to the time which preceded our
agency. Creativity would disappear. How could a supplement to local coffers,
which amounts to less than 3 percent of what we spend on criminal justice,
possibly make any difference? ‘Some speak of a requirement for innovative
expenditures, but how can you require creativity when you have removed the
only mechanism we have for the development of new ideas?

Revenue sharing means the destruction of what Congress has intended by
the Act. Congress wanted units of local government to set priorities and plan
ways to solve their problems. Revenue sharing would manipulate where funds
were to be spent, not by planning and assessment of need, but by population or
some other arbitrary formula. Congress wanted local agencies to join together in
cooperative efforts which solve crime problems. Revenue sharing would supple-
ment budgets in individual communities and eliminate the block grants which
now support intergovernmental planning. Congress wanted local governments to
develop innovative solutions to criminal justice problems, Revenue sharing
would preclude the regional evaluation and review process which now insures
creativity, by eliminating the applications for block grant funding which com-
munities now submit to agencies like the one I represent.

WHY KEEP BLOCK GRANTS?

Since 1968, Congress has carefully scrutinized the operation of LEAA. As
the present legislation expires, Congress will have an opportunity to review
nearly ten years of experience with the block grant system. In Sants Clara
County, it is clear to us that the block grant instrument is both appropriate and
viable. We are confident that you will agree; It is time to build upon the successes
of LBAA and to terminate those efforts which have .resulted in failure. From
our ‘perspective, the block grant approach is not to blame for the deficiencies of
LEAA. On the contrary, it is responsible for the achievements of the program.

Somehow the device of the block grant has been blamed for a multitude of
sins which have nothing whatever to do with the concept itself. As early as
1970, the Advisory Commission for Intergovernmental Relations concluded that
the block grant was, “A significant device for achieving greater cooperation and
coordination of criminal justice efforts between the states and their politieal
gubdivisions.” (‘“Safe Streets Reconsidered: The Block Grant Experience 1968~
1975,” ACIR, p. iii.)

At that time, the Commission recommended that the Congress retain the block
grant approach and that efforts be undertaken to improve the administration
of the program. In other words, it was suggested over seven years ago that the
problem with LEAA was not a device we call the block grant. Rather, the diffi-
culty had resulted from the way Administrations had chosen to carry out the
act. The problems we face today are no different. The block grant coneept has
been plagued by myths. Let me discuss a few of them.

There is a myth that large cities have not received their “fair share” of
LBAA funds. Yet, a 1975 survey of cities and counties throughout the United
States demonstrated that there had been an equitable distribution of funds.



141

“Collectively, the larger cities and counties, experiencing more seriqus crime
proglems, hav{a' receivedga percentage of Safe Streets bloc!; grant funds in exce-ss
of their percentage of populationlz;ll;i slightly below their percentage of all re-

i rimes.” (ACIR, Ibid., p. . ‘
po‘l‘fxedgfeater prgportioil of LIEAA. discretionary fun'ds than blqck gtz}’nt funds
has been directed to large urban jurisdictions and private agencies ...” (ACIR,

id., p. 152. . .
Ibi(‘in’e?e Ss :i myth that LEAA funds are used primarily to support the police
and that there is not an even distribution of dollars throughout the criminal
justice system. Several studies hm;efshc()]grn that the block grant system has pro-

d an appropriate distribution of funds. .
du‘?z genegfuypbalanced pattern has evolved in the distribution of Safe Streets
funds to jurisdictions having serious crime problems as Wel‘l as among the
functional proponents of the criminal justice system.” (AGIR, Ibid., p. 189) .

“Safe Streets block grant funding for different functional areas (police,
courts, corrections, ete.) has stabilized over the years. Oi; particular note, the
percentage of funds awarded to police activities 'has declined from more than
66 percent in 1969 to 36 percent in 1974.” (ACIR, Ibid., p. 151)

There is & myth that a substantial amount of LEAA money has 'beelg used' to
buy hardware for law enforcement agencies. A variety pf §tudy groups, including
those of Congress and GA.O, have determined that this is simply not the case, .

“A smalll proportion of Hufe Streets funds has been used to purchase equip-
ment or construct facilities, while the overwhelming majority of the funds has
been used for law enforcement and criminal justice services.” (ACIR, Ibid.,

. 151
L “, ) As in other states, California awarded the majority of its Part C block
funds (81 percent) for service activities and only a small percentage for equip-
ment, construction, personnel and training. Only 8 percent of the funds were
awarded for egquipment project, . ..” (ACIR, Ibid., Part B, p. 259)

There is a myth that LBAA is merely another source of revenue for local
government, and the block grant system has not resulted in change for improve-
ment. On the contrary, all the evidence indicates that significant changes have
been made with block grant funds, and it is clear that these improvements tould
not have taken place in the absence of {his funding device.

“ .. Safe Streets block grant funds have been used to support activities
that are new to the jurisdictions receiving the funds, rather than for routine
undertakings or as a substitute for normal local expenditures.” (ACIR, Ibid.
p. 151) . . .

“Safe Streets funds have supported many law enforcement and eriminal jus-
tice activities that recipients otherwise would have been unable or unwilling
to undertake.” (ACIR, Ibid., p. 189)

“Although early critics of the program eclaimed that too much money was
spent on routine purposes, particularly in the law enforcement area, the avail-
able evidence indicates that most Safe Streets dollars have been used for new
proggams that would not have been launched without federal aid.” (ACIR, Ibid.,
p. 189) ‘

Hven the Justice Department’s Study Group has recognized the success of
local criminal justice planning. :

“. .. one of the accomplishments of this federal finanecial assistance has been
the development at the state and local levels of a systemwide perspective in
responding to the problems of the criminal justice system and the creation
mechanismg for fostering systemwide responses.” (P. 22 of the Report.)

What the Study Group failed to acknowledge was that these successes in
criminal justice planning are attributable to the block grant concept. As described
by the Advisory Commission on Intergovernmental Relations, block grants have
allowed units of local government to carry out the intent of Congress ‘. . . while
maximizing state and local flexibility in addressing their crime problems.”
(ACIR, Ibid., p. 193)

Thgre is a myth that block grants provide only temporary support for poorly
conceived programs. The opposite has been true in our jurisdiction. Almost
90 percent of the grants funded by LEAA in Santa Clara County have become
permanent agencies of crimi.nal Jjustice. It appears that this experience is not
an isolated example, as studies have shown a high rate of assumption through-
out the country.

“State and local governments have assumed the cost of a substantial number
of Safe Streets initiated activities.” (ACIR, Inhid., p. 190)

20-813—78——10
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“A key barometer of the impact and importance of Safe Streets supported
activities is the extent fto which they have heen institutionalized and their cost
assumed by state agencies and local governments. It appears that once federal
funding ends 4 rather high percentage of programs or projects continue to op-
erate with state or lncal revenues . . . the mean estimate by SPA’s for the per-
centage of Safe Streets supported activities assumed by state and local govern-
ments was 64 percent. City and county estimates were even higher, with 83 per-
cent of the former’s and 78 percent of the latter’s projects estimated as having
been assumed.” (ACIR. Ibid., p. 190)

There is a myth that meaningful planning has not occurred and LEAA has
created a process of mechanical paperflow as a requirement for distribution of
dollars. In fact, planning has become a reality in many jurisdictions throughout
the United States, and LEAA funds are the only incentive for continued progress.
Criminal justice planning in our jurisdiction has been a meaningful and produc-
tive activity. It is the collective result of Staff and Board efforts. Our Board is
composed of persons from all walks of life, bound together by mutual dedication
to reduce crime and improve the quailty of justice in our community.

The Advisory Commission on Intergovernmental Relations has recognized
the importance of such participation, and the success of local planning.

“PThis varied representation pattern has helped make activities supported
with Safe Streets Dollars more responsive to community needs and priorities.
In addition, these priorities have been more realistic in light of state and local
fiscal capacities, and more closely linked with nonfederally funded crime re-
duction activities than otheriwse might have been the ecase.” (ACIR, Ibid., p.
189)

“The Safe Streets act has provided an incentive for elected officials, eriminal
justice professionals and the general public to work together in attempting to
reduce the crime. Representation of these interests on state planning agency and
regional planning unit (RPU) supervisory boards has been the chief vehicle
for achieving greater cooperation in the day to day operations of eriminal
justice agencies and encouraging more joint undertaking across functional
and jurisdictional lines.” (ACIR, Ibid., p. 189)

The block grant concept has created a new consciousness in local government.
For the first time, this federal program has enabled local officials to work to-
gether in an effort to reduce crime and improve the quality of justice. I am here
to assure members of the Committee that a mechanical distribution of dollars,
as intended by revenue sharing, would be destructive of the most important ac-
complishment of LIWAA to date—criminal justice planning.

In 1968, Congress created agencies like the one I represent today, and gave
each of them an important role to play in our justice system. That role has
demanded an identification of critical needs, a setting of priorities, and the
creation of solutions to the serious problems which affect our daily lives. We
take these responsibilities seriously. Quite frankly, we are shocked and dis-
mayed that our role in the justice system would be precluded by the current
proposals for revenue sharing. The Advisory Commission on Intergovernmental
Relations has described this new consciousness and the block grant program
in this way:

“Much of this consciousness raising was the result of the intergovernmental
and multi-functional framework establigshed by the block grant and is a necessary
prec(s))ndition to building an effective criminal justice system.” (ACIR, Ibid.,
p. 189.)

The National Governor's Conference nrovides eloquent testimony to the im-
portance of block grants.

“, .. the most striking examples of crminal justice systemic improvement have
resulted from the state block grant programs, further reason why the governors
believe that the block grant program is the part of LEAA most deserving pres-
ervation . . .” (National Governors Conference, Committee of Crime Reduction
and Public Saefty, Hall of the States, 444 W, Capitol St., Washington, D.C.)

The National Conference of State Criminal Justice Planning Directors has
said,

“We believe the recommendations of the Study Group for restructuring the
LBAA. program are less likely to promote its own stated purposes than the cur-
rent LEAA program ...”

The National Conference strongly disagrees with the rejection of compre-
hensive planning in the block grant concept.
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“Cloordination, in whatever form, cannot be effective without good planning,
priority setting and programmatic resource allocation . . . The mechanism which
can best deliver this assistance is the block grant approach...”

The value of the block grant is in the planning process which it has engendered
in local government. The block grant is a tool with which local officials can re-
pair and build their criminal justice system. The swway we have chosen to perform
these tasks in California is through: 21 intergovernmental bodies. As I have
explained, these local agencies use block grants as the means to implement what
they believe to be the answers to their problems. If Congress takes away the
block grant, we would be without the tools we need to do the job. We would be
without a reason for these planning bodies. We would be without an incentive
to improve upon existing conditions.

We urge you to examine the real problems associated with how the Executive
Branch has carried out the will of Congress. Pleas don’t throw the “baby” of
local planning out with the “bathwater” of red tape and confusion.

ADMINISTRATION OF THE PROGRAM

The first issue I wish to address is a deficiency most painful to local govern-
ment—ILEAA paperwork. Each of the last four administrafions has developed
additional guidelines, regulations, and restrictions for the use of LIWAA funds.
This growing period of rules has overwhelmed the limited personnel of local
government.

As local representatives of LBAA in Santa Clara County, we must often apol-
ogize for the “red tape” which accompanies federal grants. This situation is
regrettable because we are often blamed for requirements over which we have
no control. Criminal justice agencies are outraged by the paperwork which
always accompanies LEAA funding. It is important to note these objections
have been raised to the confusing maze of an LEAA bureaucracy in which agen-
cies must operate after our local planning decisions have been made. We have
to remind our constituents that these administrative problems subsequent to the
selection of their project should not be confused with the initial decision by our
Board to spend LBAA funds where are most critically needed.

The administrative hurdles which LEAA. places in the path of the grant recip-
lent represent only problems. The other problem is the incredible burden of the
number of rules imposed upon our agency before we can ever develop the proj-
ects. The Advisory Commission on Intergovernmental Relations conducted a sur-
vey in 1975 which placed great emphasis upon the desire of California’s Governor
to reduce the paperwork of LEAA. The 1975 survey cited California’s 3 page
state plan as a conscientious effort to eliminate excessive red tape. (Part B
ACIR p. 273.).

Today I have with me the result of LEAA’s latest guidelines: a plan for our
Region alone, one of the 21 regions in the state of California, which is over 300
pages in length. One cannot help but ask where all this is taking us.

The plan requirements promulgated by LIAA have reached the point of
absurdity. Over two years ago the following observation was submitted to the
Congress :

“In some states the SPA, RPU’, or a local planning agency may be involved
in various phases of three comprehensive plans at one time-—evaluation of one,
implementation of another, and data collection and analysis for a third. As the
result of these factors, Safe Streets Planning has been largely directed to the
alloeation of federal dollars.” (ACIR p. 199.)

The 1975 survey of the states found unanimous displeasure with the LEAA
bureaucracy.

“, . . a major object of complaints is LIWAA guidelines, which are considered
restrictive, incomplete, repetitive, and overly detailed. In some states, compli-
ance with guidelines requirements leaves little fime for comprehensive planning.”
(ACIR p. 97.)

From a series of simple memoranda in 1968, the guidelines for local planning
had grown to over 196 pages by 1975. (CIR p. 44.)

A variety of organizations across the country have recognized that achieve-
ment of objectives set forth by Congress is hindered by the statutory and admin-
istrative requirements imposed upon local government. For example, the Na-
tional Association of Counties has passed a resolution urging Congress to “re-
duce administrative requirements that impede the ability of county and other
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local officials to target funds on local priorities, eliminate state comprehensive
planning requirements that discourage local planning and coordination, .. .”
(National Association of Counties, Criminal Justice Program, 1735 New York
Avenue, N.W,, Washington, D.C.)

At the local level, we have found that the time regional staff should devote to
the task of project development and criminal justice planning must instead be
sacrificed to LWAA guidelines compliance. In the words of the ACIR, “Too often
planning has been eclipsed by grant administration, making the planning process
only an annual ritual.” (ACIR p. 186.)

Those of us who have endeavored to make 2 sucess of LIEAA have become in-
creasingly frustrated by the extent to which these rules have undermined the
flexibility intended by the block grant system which Congress has adopted for
LEAA funding.

FRAGMENTATION OF PLANNING

The reauthorization hearings of 1970 served as the first opportunity for
Congress to hear complaints about LEAA. At that time, a variety of interest
groups exerted considerable pressure upon Congress to provide increased em-
phasis for particular subject areas. A wide variety of organizations appeared
before the committees responsible for LBAA, including the National Association
of Counties, The International City Mang, ,5ement Association, The National Gov-
ernors Conference and the National Urban Coalition. As I noted earlier, the Ad-
visory Commission on Intergovernmental Research found that such protests
were justified as early as 1970, because LEAA had not evenly distributed funds
where they were most needed during the early years. It was clear that THAA
had not yet matured to a stage where funds were intelligently distributed. In
response to this problem, and. in face of such widespread protest, Congress took
action to create speclﬁc funding categories within the Aect. Unfortunately, the
scenario of pr otests in Congressional reaction was to be repeated on several sub-
sequent occasions. Hearings on the 1973 Crime Control Act again brought de-
mands for categorized funding, The J uvenile Justice and Delinquency Preven-
tion Act of 1974 introduced yet another area of specialization.

This process of evolution has brought LEAA to a point of mass confusion. The
multitude of funding categories, and their.attendant planning requirements, has
consumed more time and effort than originally intended by Congress. Today we
see the product of these developments as an LA A overburdened by regulations
and procedures for particular areas-of emphasis and specialization. We strongly
suggest that Congress carefully reconsider categorization.

Upon further investigation, this Committee may determine that such require-
ments are no .longer mecessary or appropriate. iAvailable evidence seems to in-
dicate that the original reason for categorization, an inequitable distribution of
funds between jurisdictions and funectional components of the eriminal justice
system, is simply no lohger a problem. Ironically, it appears that this administra-~
tive response to that difficulty has itself become a significant problem for LEAA.

To begin with, this arbitrary division of subject areas and the enforced ‘pie
cutting” philosophy are antagonistic to effective planning in local government, It
is now practically axiomatic that crime must be addressed by an integrated
criminal justice system, and not by individual or isolated elements, Congress
should reinforce coordination, and this simply cannot be done while requiring
functional separation.

The procedures and paperwork which have resulted from functional cate-
gorization are evils not anticipated by those who originally supported this
approach. As an inevitable concomitant to separate planning requirements,
this red tape has consumed the time and effort which should be devoted to
meaningful criminal justice planning. 'The ritual of compliance with several
different categories is wasteful and unnecessary. To echo the words of the Ad-
visory Commission of Intergovernmental Relations * * *

“The requirement for SPA’s to prepare and submit an additional functional
plan, which may or may not be incorporated into the state’s comprehensive crim-
inal justice plan, appears to be especially duplicative, time consuming and costly.”
(P. 194 ACIR.)

Recent studies have indicated that the original reason for categorization
should no longer be of concern to Congress. The survey conducted by the Ad-
visory Commission on Intergovernmental Relations in 1970 found that LEAA
had not yet achieve? an equitable balance of funds hetween functional categories
of the criminal justice system, and among local jurisdictions with gserious crime
problems. In 1975, the Commxssion reported that an evolution of loeal planning
had corrected th1s problem,
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“A generally balanced pattern has evolved in the distribution of Safe Streets
funds to jurisdictions having serious erime problems as well as among func-
tional components of criminal justice system.” (. 190 ACIR.)

Evidence also indicates that the failure of LEAA to allocate a proportionate
share of funds to units of government with critical erime problems is a “straw
man”, In 1975, a survey of cities and counties throughout the country revealed
that:

“The flow of block grant ass1stance over the years in terms of city/county
criminal justice systems across the country reveals that larger jurisdictions
have received a portion of action funds generally in accord with their share of
population and slightly below their share of proported erime.” (P. 196 ACIR.)

Obviously, the “mini block” provision of the 1976 Crime Control Act will
serve to guarantee that this balance continues. We support the “mini block”
concept, as it provides a method for effective and efficient allocation of funds.
The consolidation of several grants for a particular unit of government into a
single package provides an opportunity to streamline the funding process. We
join with the Advisory Commission on Intergovernmental Relations in urging
Congress to prevent further jurisdictional categorization of the Act, and to
ensure that “mini block” grants are restncted to the administrative purposes
ongmally intended.

There is one threat which the committee should recognize, if individual units
of government, particularly large cities, develop an independent planning process
for “mini block” grants it would disrupt intergovernmental relations and regional
planning, It is important to remember that this device was intended ot eliminate
red tape, and was not conceived as an “end run” on established regional planning
units. Without clear guidelines, there is a danger that jurisdictions entitled to a
“mini block” will secede from the eriminal justice coordination councils mandated
by Congress. In this way, jurisdictional categorization msy promote undesirable
competition and devisiveness between jurisdictions of different sizes. As a
regional planning unit, our agency strives to maintain a cohesiveness between the
cities, and a commonality of purpose. We ask the Committee not to undo the
good which has been done through regional planning, and to recognize the threat
of fragmentation which will result from isolated “mini bloek” planning.

Certainly, safeguards are needed. We would not suggest that Congress abandon
its efforts to-assure a well balanced distribution of LEAA funds. Our experience
suggests that an equitable distribution of dollars may be achieved through the
block grant system without funectional and jurisdictional categorization. Two
methods have been attempted. The percentage requirements in separate planning
processes for components such as corrections (Part B) and juvenile justice,
represents one approach. It has been the finding of several study groups, and our
experience in Santa Clara County, that these arbitrary separations have failed.
An alternative approach has been embodied in the Crime Control Act of 1976.

I refer to the “adeguate share” requirement for the courts, a far more de-
sirable safeguard. This new approach achieves the objective of a balanced dis-
tribution of funds, without creating the duplication and additional costs of
formal categorization. It enables regional planning units such as ours to address
the eriminal justice system as one system, and is supportive of comprehensive
planning., We strongly urge the Committee to consider this device for replace-
ment of the isolated components created in 1971, 1978 and 1974.

Together with the Advisory Commission and Intergovernmental Relations,
we suggest that Congress consider the repeal of such divisive elements as Part
II and juvenile justice. I offer for your consideration this eloquent commentary
contained in the 1975 Report of the ACIR:

“In the Commission’s judgement, experience has proved that the block grant
approach is the most feasible way to develop an effective intergovernmental crim-
inal justice system. Functional categorization and the earmarking of funds under-
mine the block grant principle. They raise questions concerning the degree to
which Congress is willing to give recipients real flexibility in arriving at appro-
priate functional and jurisdictional funding balance and in adapting federal aid
to their own needs. They generate needless duplication of effort and increase
administrative cost. Indeed, they strengthen the very functional fragmentation
that Congress ostensibly is attempting to curve through the bloek grant mecha-
nism. By reversing the categorization trend, the Act can be a more effective cata-
lyst for police, prosecution and defense, judicial and correctional activity within
individual jurisdictions as well as between cities, counties and their state govern-
ments.” (2,194 ACIR.)
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LOCAL RESPONSIBILITY AND THE FEDERAL ROLE

The role of the Federal Government in local criminal justice has come a long
way from what Congress originally had in mind. While, this may sound like a
provocative statement, I base the observation upon a layman’s reading of the
opening words of the 1968 Crime Control Act—Congress finds further that erime
is essentially a local problem that must be dealt with by state and local govern-
ments if it is to be controlled effectively. (Title 1, Omnibus Crime Control and
Safe Streets Act of 1968, 42 USC 3701.)

Over the years, four administrations have paid lip service to the concept of
local control. It has yet to become a reality. The most recent proposals contained
in the Report to the Attorney General prepared by the Justice Department Study
Group exemplify the dichotomy, By way of introduction, the Study Group ac-
knowledged constitutional limitations imposed upon the Federal role. As in the
three previous administrations, it was noted that the primary responsibility for
law enforcement and criminal justice rests with state and loeal governments;
that Federal resources devoted to the nations erime problem are but a small
fraction of the amount expended by state and local governments; and that local
control of law enforcement was intentionally designed to prevent concentration
of Federal power. (Pp. 4 and 5 of the Study Group Report.)

Like so many of its predecessors, this Group then proceeded to outline a role of
Pederal domination and local compliance.

This desire to issue criminal justice dictates from Washington not only contra-
diets the intent of Congress, but also fiys in the face of several studies on ILEAA.,
The LEAA track record shows that local government has been it’s key to success
and Federal manipulation has been it’s consistent failure. )

‘We aré somewhat dismayed by the degree of emphasis often placed upon a
dominant Federal role in research and planning. In an era of limited resotirces it
would appear that funds might best be used for local criminal justice efforts
and not to subsidize Federal research projects. Since 1968, LEAA has main-
tained a national study center to provide discretionary funding for projects it
believes to be appropriate. Study after study has shown' that the limited success
of these research efforts have not justified their cost. The discretionary grant
process has engendered divisive.competition, excessive red tape, and program
fragmentation. In these ways, the centralized Federal “think shop’” exemplifies
the abuses of a self perpetuating bureaucracy. We take this position after care-
ful review of practical economic issues. If a realistic set of priorities is to be
established by the Congress, research must rank far below direct efforts to com-
bat crime. If sufficient funds were made available, national research is an en-
deavor which might be reconsidered. Until that time, we respectfully submit
that the taxpayers can no longer afford to support Federal research at the
expense of their own safety.

Our six years of experience have demonstrated many examples of the failure
and disruption which can result from the discretionary grant process. LEAA has
periodically made funds available to a select few agencies without regard for
the orderly regional planning and budgeting which may be underway in local
government. The grants awarded by Washington have never differed in any
significant way from those which have been developed through local processes.
The past practices of LIBAA in awarding discretionary contracts have encour-
aged divisive competition between local jurisdictions, and have created political
conflict. Moreover, experience has shown that Washington officials may not un-
derstand local problems as well as the persons who deal with these issues on a
daily basis. In your review of the LEAA bureaucracy, the Committee may wish
to note that the administrative machinery in Washington which evalusutes dis-
cretionary applications and malkes these awards represents yet another unneces-
sary and expensive element of the system. Based upon our experience in what we
have seen of national studies it appears that these research efforts are simply
not; cost effective.

In the face of massive Congressional reductions in LIEAA appropriations,
Federal research efforts seem to be a luxury.that we can simply no longer afford.
Dollars invested in basic research are by definition not directly related to crime
problems. Even applied research diverts funds away from projects which fight
crime in the streets. Please do not construe these statements as anti-academic.
Although we recognize the need for research it simply seems that these activities
are the logieal sacritice to follow reductions in the LEAA budget.

We echo the words of the National Governors Conference:
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“Too often, state programs have been mistakenly criticized for aclivities in-
volved in unnecessary and unwise research and discretionary grant projects spon-
sored by LEAA’s Washington office, In fact, much of the abuse directed at the
LEAA program, in general, would have been better directed at the agency’s
administration of grants and programs over which it had direct control. Ques-
tionable LEAA sponsored projects abound, resulting largely from the Agency’s
Tailure to work closely with state and local recipients to better develop a sense
of the needs and concerns of those directly responsible for law enforcement and
erime prevention,” (National Governor's Conference, address previously given.)

Major federal demonstration projects share this dubious record. Both the
Pilot Cities and Impact Cities’ projects represent massive expenditures and in-
significant results. The Pilot cities project represented an effort by Washington
to demonstrate and evaluate innovative ideas and technologies in eight cities
throughout the county, at a cost of over million dollars. The Impact Cities pro-
gram was designed to reduce specific erimes by 20 percent and expended over
$160,000,000 during its two years of operation in eight urban areas. Neither pro-
gram was successful. Of Pilot Cities, the GAO concluded *“. , . that the Program
had not been successful and was unlikely to become s0.” (P, 1 Evaluation: Pilot
Cities NILECJ, LEAA, from Comptroller General of the United States, The Pilot
%tl;as) Program: Phase Out Needed Due to Limited National Benefits, GAOQ,

74.

It should be noted that the San Jose Pilot Project was evaluated as the most
successful of all eight offices, and was not a reason for the early termination of
the Program.

Discretionary grants awarded by Washington have traditionally comprised a
substantial portion of LEAA funds. The amount has ranged from $145,250,000 in
1973 to $184,469,000 in 1977, including the new categories of juvenile justice and
community anti-crime. This represents a reduction of approximately 7 percent.
During this same periocd, block grants for the states and units of local govern-
ment have moved from $536,750,000 in 1973 to $349,961,000 in 1977, a reduction
of $186,789,000 or a decrease of about 35 percent. The priorities which these
changes indicate are hardly supportive of local efforts, On the contrary, it's
clear that loedl government has suffered a massive loss of resources while Wash-
ington bureaucrats continue to control a colossal amount of crime control dollars.

The impact of the discretionary grant process upon local crime problems is
highly questionable, To begin with, the planning for discretionary grants occurs
at LEAA headquarters in Washington and not in cthe communities where the
funds are eventually to be utilized. In this way, local officials have been com-
pelled to plan for dollars made available by Washington, and not to plan for
problems in their own communities. There is no evidence to support the notion
that TBAA officials are better able to assess the needs of local communities than
the persons who face these problems on a daily basis. The programs developed
by LEAA headquarters have never been shown to be any more effective developed
by regional planning units and local government, The periodic solicitation of
applications for diseretionary grants does not coincide with local planning and
budgetary processes, and as such it has become a disruptive process.

T.ocal government has suffered a massive logs of resources while LEAA bu-
reaucrats continue to control a colossal amount of crime control dollars.

The impact of the discretionary grant process upon local erime problems is
highly questionable. To begin with, the planning for discretionary grants occurs
at LEAA headquarters in Washington and not in the communities where the
funds are eventually to be used. In this way, local officials have been compelled
to plan for problems in their own communities. There ig no evidence to support
the notion that LEAA officials are better able to assess the needs of local com-
munities than the persons who face these problems on a daily basis. The pro-
grams developed by LEAA headquarters have never been shown to be any more
effective than those developed by regional planning units and local government,
The periodic solicitation of applications for discrefionary grants does not coin-
cide with local planning and budgetary processes, and as such it has become a dis-
ruptive process. The ACIR noted the political frend of discretionary funding :

“As mentioned earlier, the frequent shifts in policies and priorities may have
greatly limited the potentianl impact of discretionary funds. These shifts certainly
produced confusion and uncertainty among the potential recipients.” (ACIR
D. 47.)

There have been many abuses of discretionary grants, Evidence has surfaced
that LEAA discretionary funds have been used as political support for the ad-



148

ministration in selected jurisdictions across the country. (Epstein, Bdward J.,
“The Krogh File—The Politics of Law and Order,” The Public Interests Number
89, New York, National Affairs Ine. 1975, pp. 110—111)

Thexe is also reason to believe that dlscmtlon:uy grants have been awarded to
private interest groups in return for their support of LEAA and the Executive
Brancl. (National Journal No. 7, Washington, D.C. Government Research Cor-
poration, 1975).

Let me turn away from the Washington problems for a moment and tell you
what its like at home. Let me first point out that the impact of LBAA in Santa
Clara County has deelined with the years. In 1973, when the criminal justice
system in our jurisdiction had an aggregate operating budget of approximately
586 million dollars our regional planning unit disbursed approximately 2.5 mil-
lion dollars. During 1977 the budget for criminal justice in Santa Clara County is
87 million dollars and the LBAA has contributed 1.25 million, In other words,
during a period of tremendous inereases in criminal justice costs LHAA funding
has been reduced by over 50 percent. I should point out that funds at the local
level have been limited in part by the practice of our state planning agency in
retaining approximately 25 percent of Part C block funds allocated for the State.

California is an example of what the ACIR has described as “decentralized”
criminal justice planning, That is to say that the 21 regional planning units have
assumed most of the responsibility for LEAA funding and programs. As such, the
comprehensive plan for the State is merely a compilation of regional plans pre-
pared by the 21 agencies such as ours. At the same time, the Safe Streets Act
leaves ultimate responsibility for the program not in the hands of local units of
government, such as the 15 cities and county which comprise our region, but
rather in the hands of the state planning agency. ¥For this reason, local officials
feel that they have little discretion in how LEAA funds ‘are ultimately controlled.
This frustration was succinctly described in a recent study.

“Some local and elected criminal justice officials strongly believe that this dis-
cretionary feature is illusory and that to argue its existence is naive, bordering
on nonsensical. In the real world of administration, they point out, a block grant
is a federal/state, not a federal/state/local partnership. Under this arrangement,
the state, not local government, is the beneficiary of the discretion, because it
becomes the senior partner in determining the use of funds.” (ACIR p. 179.)

If local control of the program were a reality, then local units of government
would have direct control of LWAA funds. ©ven in states such as California,
where regional planning units have assumed most of the duties of the program,
there is a prevailing feeling that Safe Streets is a state and not a local effort.
Until Congress makes regional planning units legally responsible, this frustration
will continue, Clearly, state government is best equipped to assume such respon-
sibilities as audit, civil rights enforcement, and other admmlstratlve duties.
‘When it comes to plannmg for crime control, however, local unifs should have the
responsibility and authority, as originally deﬁned in the Safe Streets Act as the
intent of Congress. In California, the real planning has always been a local
process, The ACIR team found no e\ndence that evaluation results had been used
in the planning processes at the state level, Such evdluations were used and did
affect decisionmaking at the local level. (ACIR Part B page 256). Qallforma.’s re-
ll‘mce local planning umts was described in this way:

. Although statewide crime and system performance data were available for
1ntefr1 ation into the decision making procéss, they were rarely used. Instead, the
state relied upon the decisions already made by regional oﬁicmls as mcorporated
in their annual plan...” (ACIR p. 254.)

California is no exceptmn to the rule that state planning agencies opérate as
administrative bodies and have little to do with planning. From our perspective
at thelocal level, it appears that the state planning agency is a2 wedk link in our
relationship wnh the federal government. Our frustration at the local level is ag-
gravated by the orientation of LIBAA headquartels Tt has been our experience
that LEAA has been primarily interested in financial management and has ex-
hibited only a passing interest in planning. We now face the situation where
Washmgton generates a plethora of guidelines and requirements. State planning
agencies funously generate paperwork to respond and planning is left to those
of us at the local level.

For this reason, there are those of us who regret that LEAA did not develop
ag originally planned. Members of the Committee may recall that in 1967 follow-
ing President Johnson's February 6 message to Congress on Crime in’ America;
the administration proposed a Safe Streets Act to implement the recommenda-
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tions of the President's Commission on Law Enforcement and the Administration
of Justice. When first proposed, the federal crime control program was envi-
sioned as a direct partnership of federal and local government. Attorney General
Ramsey Clark described the reasoning in this way:

“IWhen you look at state governments and look at their involvement in local
law znforcement, you will see that it is almost nil . . . the state doesn’t have the
experience, it doesn’t have the people, it doesn't make the investment in law
enforcement and police that local governments make, So they could not con-
tribute.” (U.S. Congress, House Committee on the Judiciary, Subcommittee No. 5,
Anti-Crime Program Hearings, 90th Congress, 1st session, 1967 p. 65.)

By August of 1967 the concept of a federal/local relationship had become quite
controversial. The program as we know it today began with the introduction of an
amendment, offered by Representative William Cahill of New Jersey. That
amendment provided for state planning agencies and block grants. This amend-
ment; seemed to satisfy the concern that the authority of the Attorney General he
limited, and that administrative responsibility be assumed by state governments.
Among the leaders of the coalition which supported this approach was the then
House Minority Leader, Gerald Ford, who said: ¢ . . dollar help should be
channeled through the states, through a designated state agency. (U.S. Congress,
House, Remarks of Gerald Ford, Congressional Record, August 3, 1967, page
21201,

Opponents of this position argued that local jurisdictions would resent a state
governments’ threat to their autonomy and that ultimate responsibility for the
program would inevitably revolve to local government regardless of the admin-
istrative structure. When the Bill reached the Senate it agonized through a
month long debate. The controversy of state versus local control was resolved by
a compromise agreement that state planning agencies would be created, but re-
quired by law to pass through a specific percentase of federal funds to nnits of
local government, Over a year after debate had begun in the House, the Senate
passed the Omnibus Crime Control and Safe Streets Act of 1968.

In retrospect, it is clear that the Congressmen who argued for greater local
control and against federal manipulation during those debates in 1967 and 1968
were able to accurately predict the problems of LIIAA which we face today. Per-
haps it is t.me for Congress to reopen those debates, and reconsider the role of
local government in our nation’s crime control efforts. We now have the work and
responsibility, but not the control. When Congress looks at the history of LEAA,
wa are confident that federal and state layers of bureaucracy will be recognized
as the major obstacles to our progress as conceived by the Congress and carried
out at the local level, .

A prime example of the poor federal/state/local relationship which has re-
sulted from the present LEAA. procedures is the closure of the LEAA. regional
offices. Without consulting any of the agencies or organizations who have relied
upon those offices, the Administration unilaterally terminated their, funetions.
Those of us who are required by LEAA regulations to obtain approval for certain
expenditures now face the uncertain future of a Washington bureauecracy. For
example, if a grant involves the use of data processing equipment, it will now be
necessary for regional planning units staff to conduct “lease purchase’” analysis
and submit that study to Washington for approval. Average turn around time
with regional offices was about 90 days, and we are not optimistic about the
prospect of one new office doing the work of ten. Hundreds of criminal justice
agencies from throughout the country will now be compelled to correspond
directly with LEAA headquarters. We concur with this statement of the
National Governors ‘Conference 3

“A recent example of LEAA’'s lack of cooperation in communication is the
announced closing of LEAA regional offices. This is to be done without consulta-
tion with the elected officials of the state or state agencies which use these
offices,” (National Governors Conference, op cit)

At a time when the need for federal and local cooperatlon is most critical,
this action comes as a slap in the face. If the present Administration proceeds
on the course set by the Justice Department's Study Group, the concept of local
may soon be completely forgotten. .

In response to the Report submitted to the Attorney General, an organizaticn
of local criminal justice planning officials passed a resolution which reiterates
what we always understood to be the intent of Congress:

“Any federal assistance program addressing the erime problem should recognize
and support the authority of cities, counties or combinations thereof to deter-

H
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mine their own local program priorities.” (National Association of Criminal
Justice Planning Directors, 1012 14th Street, NW., Washington, D.C.) . .

In our view of the federal crime control program, the four Administrations
in office since 1968 appear to have increased dominance of the program gnd de-
creased sensitivity to local needs. In many ways, the fears originally voiced by
Congress in 1967 have gradually become realities.

Tn fear of how what was to become LIEAA might erode local control, a 1967
Congressional Committee report said: “We don’t want this bill to become the
vehicle for the imposition of federal guidelines, controls, and domination.” (T:T.S.
Congress, Senate, “General Minority Views”, Report of the Omnibus Crime
Control and Safe Streets Act of 1968, 99th Congress, 2nd session, page 230.

Let me give you an example of how that fear has come to life in Santa Clara
County. Because of a cutbaclk in Part C funds to our area, the Regional Criminal
Justice Planning Board has insufficient monies to fund specialized unit for
Distriet Attorney’s office. In response to Washington’s solicitation for a “career
criminal” project our District Attorney prepared a grant application and sub-
mitted it to LINAA. The District Attorney called Washington on several occasions
to discuss his application with LIEAA. Not once was his call returned. After sev-
eral weeks we received a letter from an LEAA official stating that the applica-
tion had been turned down. The reason given for this denial was the failure of
our District Attorney to promise that he would restructure his office and super-
vise his staff according to a particular LIEAA program guideline. There was no
question of the severity of our crime problem, nor was the need for this program
at issue. Moreover, Washington had already given a discretionary grant to the
San Jose Police Department which was specifically designed to operate together
with the proposed program at the office of the District Attorney.

It should also be noted that our District Attorney’s office is in compliance with
all-state and federal standards for speedy trial despite present heavy case-
loads and our District Attorney is one of the most highly respected D.A.g in the
couniry. Here we have an example of LIEAA consideration for local control. Qur
Distriet Attorney, President of the National District Attorney’s Association,
is told that he cannot have an LEAA grant because he will not run his office
according to the prosecution procedures established by a Washington bureaucrat.
Such action is a far cry from the intent of Congress as described in this section
of the Act: )

“Nothing in the Act is to be construed to authorize any federal department
agency, officer or employee to exercise any direction, supervision, or control over
the organization, administration or personnel of any state or local police force
or other law enforcement agency.” (Law Enforcement Assistance Act of 1965,
Public Law 89-197, § 7, September 22, 1965)

AN ANALYSIS BY THE REGIONAL CRIMINAL JUSTICE PLANNING BOARD, SANTA
Crara CoUNTY, CALIF., OF THE REPORT: “RESTRUCTURING THE JUsTICE DE-
PARTMENT'S PROGRAM OF ASSISTANCE TO STATE AND LocAn GOVERNMENTS FOR
OrIME CONTROL AND CRIMINAL JUSTICE SYSTEM IMPROVEMENT

I. THE NATION’S CRIME PROBLEM

The Regional Criminal Justice Planning Board concurs with the observations
in this discussion of crime, i

Santa Clara County has exhibited the volume of crime, expenditures by the
priminal justice system, and level of publiec concern which are each delineated
in this section of the report. Our trends in these subject areas exemplify the
National problems which have been cited by the Study Group. ’

II. A FEDERAL RESPONSE TO THE NATION’S CRIME PROBLEM

A. The need for a Federal response.

The Regional Criminal Justice Planning Board further agrees with the analy-
sis in this section.

Our local officials requested a Federal response to the crime problem as early
as the publication of the President’s Crime Commission in 1967. Since then, local
criminal justice expenditures have increased in Santa Clara County by over
1729. This increasing economic burden of the crime problem has become critical,
z_'md local government now relies upon the Federal government for the relief which
is provided through LEAA. '
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Through the many programs that the RCJIPB has developed, local government
has learned that the value of this Federal support cannot be measured by dpl-
lars alone. The most significant contribution made by LBAA has been its in-
centive for creativity and innovation in the local criminal justice agencies. We
strongly believe that this stimulus for need improvements must be retained.

Accordingly, we emphatically support the concept that

«_ . . funds provided to state and local governments must be more than fiscal
relief to those governments. .

“Plese funds should enable state and local governments to un’der.bake tpe im-
plementation of criminal justice programs and practices which give ewdencei
of some level of systematic program development and some promise of success.”

B. Constraints imposed upon the Federal response

We appreciate the acknowledgement and discussion of constitutional lim_ita-
tions imposed upon the federal role. The Report correctly describes the crime
problem as primarily a local issue, and recognizes that local governments have
the primary responsibility for law enforcement and criminal justice. Three ob-
servations made by the Study Group are particularly noteworthy:

1, The primary responsibility for law enforcement and criminal justice rests
with state and local governments.

9. Federal resources devoted to the nation’s crime problem are only a small
fraction of the amount expended by state and local governments for criminal
justice. The present LEAA budget of approximately $700,000,000 amounts to
only 1/20 of the funds devoted to criminal justice puposes at the state and local
levels.

3. The criminal justice systems of this country have always been plagued by
extensive  fragmentation. In some cases the fragmentation was intentionally
designed to prevent the concentration of government power.” *

We would have expected that the Report's recommendations would have been
based upon these concerns, and would support the efforts made by local govern-
ments : unfortunately, this is not the case. Because several of the recommenda-
tions are antagonistic to our efforts, their implementation would destroy the im-
provements we hiave endeavored to introduce during the RCJPB’s six years of
experience, The need for future changes should be consistent with these con-
cerns and sensitive to local needs. In this spirit the recommendations below
are made.

¢, Components of a Federal response to the Nation's crime problem

The report prepared by the Study Group sets forth

“ . . two major strategy components.”?

Both elements are recommended with equal emphasis, and both are embodied
in the present system. The first outlines aspects of a centralized federal program
for research and development. The second provides for financal assistance to
state and local governments.

With respect to the first component, it is the experience of local government
that the national products generated in Washington have been of less value than
local programs supported by federal funds. Since 1975, Congress has cut the
LIBAA appropriation by over $240,000,000. Consequently, we have been com-
pelled to establish more stringent priorities for development of grant projects.
Furthermore, we have found it necessary to reduce or eliminate our research
efforts in favor of direect action programs. Since these massive Congressional re-
ductions have necessitated reevaluation of our local priorities, we question the
proposed national regsearch effort as a federal priority.

In regard to the second component, funds are allocated for the central LEBAA
hureaucracy at the expense of local government., We feel that the provision of
finaneial assistance to state and local governments should be given a higher
priority, so that the limited funds may be first used to directly address the
problems in our ecommunities,

III. TIIE CURRENT LEAA PROGRAM

. The Report sets forth a detailed analysis of past and present LIBAA opera-
tions. Tl}e Study Group correctly identifies the problems which have concerned
Vthe Regional Board for so long.IIowevcr, our experience compels us to object

1 Page 19 of the report. ’

2 Pages 4 and 5 of the report.
3Page 5 of the report,
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to two statements in this section, as they contain observations which are not
applicable in the RCJPB’s jurisdietion. ) )

. “Bven the planning that was done for the use of the LEAA block funds often
amounted to little more than a paperwork exercise required by the statute and
the LEAA guidelines in order to qualfy for block grant funds . . .”*

“The requirement for.state comprehensive criminal justice planning has
proved to. be unworkdble in most instances because of the different responsi-
bilities and authorities of state and local governments and because of the great
difficulty experienced in specifying planning roles, responsibilities and relation-
ships among state, regional and local governments in ways that all levels of
government agree meet their needs.” ©

We do not support these observations and disagree with the conclusion that
planning has been unsuccessful. Criminal justice planning in our jurisdiction is
both meaningful and productive, and is the collective result of staff and board
efforts. The Board is composed of persons from all walks of life, hound to-
gether by a mutual dedication to reduce crime and improve the system of justice
in our community. ' ’

Please note the conclusion reached by the Advisory Commission on Inter-
governmental Relations, as it relates to our contribution to the war on crime:

‘“T'his varied representation pattern has helped make activities supported with
Safe - Streets dollars more responsive to community needs and priorities. In
addition, these programs have been more realistic in light of state and local fiscal
capacities, and more clogely linked with non-Federdlly funded crime reduction
activities than otherwise might have been the case.”®

IV. FUTURE DIRECTIONS

The Study Group has made two general recommendations :

“Refocus the national research and development role into a coherent strategy
of basic and applied research and systematic national program developments,
testing; demonstration and evaluation.””

“Replace the present block (formula). portion of the program with a simpler
program of direct assistance to state and local governments with an innovative
feature that would allow State and local governments to use the direct assistance
funds as ‘matching funds’ to buy into the implementation of national program
models which would be developed through the refocused national research and
development program.” ?

. We are dismayed by the degree of emphasis placed upon the first recommenda-
tu')n.. In an era of limited resources, funds could best be used to support local
criminal justice efforts and not to subsidize federal research projects. ILEAA
has maintained a national study center and has provided discretionary funding
for many years; the limited success of this research effort has not justified its
cost. This process has engendered divisive competition, excessive red tape, and
program fragmentation. In several ways, the centralized federal “think shop”
exemplifies the abuses of self-perpetuating bureaucracy.

The second major proposal would dismantle the most valuable example of
LEAA success—local planning. We are shocked by the proposal that funds be
provided directly to units of government without consideration for the problems
they face, Consider the following statement of the National League of Cities
and U.8. Conference of Mayors:

“Current thinking about LBAA in the Carter Administration is leaning to-
ward a ‘revenue sharing’ approach to revamping the program. This sounds
promising, because it would minimize the administrative problems which have
plagued LEAA for almost ten years. Carried too far, however, a revenue shar-
ing approach would destroy one of the most valuable elements of the program——
criminal justice planning”®

In California, regional planning units are the only agencies in which all ele-
ments of the criminal justice system and local units of government work to-
gether. Surely you must recognize the need for such inter-governmental coop-

+ Page 7 of the report.

5 Page 8 of the report.

¢ Page 189 ACIR.

7 Page 10 of the report.

8 Page 14 of the report.

8 “Developments in Criminal Justice,” July 1977, published by the eriminal justice
program, National League of Cities and U.S. Conference of Mayors, page 2.
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eration. Bach planning board provides a forum in which the problems of all
agencieg and jurisdictions, both large and small, can be examined and addressed.
LEAA funds are the only resources which these planning agencies can use to
implement ‘innovative solutions to their regional problems. Without some form
of block grant program, administered through the regional planning units and
criminal justice coordinating councils, all this would cease to exist. Direct finan-
cial assistance to state and local governments, in the form of revenue sharing,
would preclude these needed functions.

Our planning process has produced projects which represent innovative solu-
tions to the most critical problems faced by local government. The Board as a
whole, and the publie officials who serve on it, have demonstrated to the crimi-
nal justice community that comprehensive planning can result in improvements
that cut across the criminal justice system and political subdivisions.

Local criminal justice agencies have not viewed this Board as one of the
“strings” attached to LEAA funds. Objections have not been raised as to the
procedure by which grants are obtained. Our counstituents recognize that we have
an obligation to identify critical problems and fund only those projects which
address important needs of the criminal justice system. Rather, they object to
the confusing maze of the LIBAA bureaucracy in which they must operate after
the award of funds. Accordingly, while we welcome criticism of red tape associ-
ated with the present block grant program, those administrative problems sub-
sequent to the grant award should not be confused with the initial dEC'lSIOD. to
spend LBAA funds where they are most needed.

We agree with the Study Group’s concise condemnation of requirements for
planning documents. No one knows better than local officials how burdensome
this process has become. Moreover, we support the objections to the multitude
of regulations governing the expenditure of funds. Excessive time which must
be devoted to compliance with this myriad of rules has become a constant source
of aggravation, as it represents valuable time which should be given to our local
crime problem,

Unfortunately, the recommendation for direct assistance is not the solution
to these problems. The appropriate response should be to eliminate unreason-
able requirements for planning documents and streamline complex regulations.
This would correct the deficiencies of the LEAA program W1thout destroying
its successes.

The following recommendation of the Advisory Commission on Intergovern-
mental Relations is appropriate:

“The Commission recommends that in lieu of an annual comprehensive plan,
SPA’s be required to prepare five-year comprehensive plans and submit annual
statements relating to the 1mp1ementat1on thereof to LEAA for review and
approval.,” ¥

This procedure will-cause Federal, State and Regional staff to be used more
effectlvely and focus human and monetary resources upon the 1mpovtant prob-
lems of crime, delmquency and crm:unal justice.

COMMENTS AND RECOMMENDATIONS

The following statements follow . the format of the study Group’s report:

Issue No, 1.—"Should there be a centralized federal program in criminal jus-
tice research and, if so, should it be limited to basic research, to applied research
or should it encompass both?”

Study Group Recommendation D: .

“There should be a. centrahzed federal research mogram 1nclud1ng both basic
and applied components.”

The RCIPB disagrees with this recommendation.

Based upon past LEAA experience; these research efforts are not cost effective.

With limited funds available, research represents a luxury which local gov-
ernment can no longer afford.

Diversion of funds into research reduces the amount available for direct action
in Joecal communities.

Basie research, by its deﬁmnon, is generally an academie pursuit not dn'ectly
related to the pr oblem of crime.

Universities now receive financial support of criminal justice research from
nmany sources other than LEAA,

10 Page 199 ACIR.
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Evidence has not-been presented which demonstrates that LIEAA can conduct
0or manage research more effectively than Ameriean universities.

Alternatwely, we recommend option A, ‘“There should be no centralized fed-
eral program in criminal justice research.”

‘We base this conclusion on careful consideration of practical economie issues.
If a realistic set of priovities is to be established for LEAA, research must rank
far below direct efforts to combat crime. If sufficient funds were inade available
by Congress, national research is an endeavor which should be reconsidered.
Until that time, the taxpayers can no longer afford to support research at the
expense of their own safety.

Issue No. 2—“Should there be a national level demonstration program to pro-
vide funding for State and local governments and private organizations for the
implementation of nationally developed programs?”’

Study Group Recommendation B: |
“The federal research role should include a national demonstration program

designed to emphasize the maximum utilization of research findings in program
design, systematic program development, testing and evaluatlon and eventual

application on a broad national basis.”

We disagree with this recommendation. o
It logically follows (from our previous recommendation on Issue No. 1) that

an economic decision to eliminate research should preclude this option as well.

Previous LEAA discretionary programs have not been shown to be any more
effective than projects developed with TBAA funds provided locally.

The development of loeal projects adapted from a national demonstration pro-
gram requires more, if not the same, energy locally and hardly inspires commit-
ment to identification with “nationally” promulgated designs and development
guides.

“Maximum utilization of research findings “does not produce more effective
projects compared to the locally felt pressures to do something about erime and
the administration of justice.

The creation of administrative machinery in Washington to evaluate applica-
tions and award grants represents another unnecessary and expensive bureau-

cratie element.
The number of criminal justice agencies in the United States precludes effec-

tive solicitation and demonstration of selected projects.
- The RCIPB recommends option A: “There should be no federal funding of

national demonstrations.”
Experience has shown that Washington officials may not understand loeal

problems as well as the persons who deal with these issues on a daily basis—
“Crime is, in essence, a local problem and locally developed responses may in
many cases prove to be more effective;...” ™

Issue No. 3.—"“Should the federal government provide financial assistance to
state and loeal governments to undertake crime control amd criminal justice

programs?”’

Study Group Recommendation A :

“Federal financial assistance should be provided to state and local govern-
ments to undertake crime control and criminal justice programs.”

We agree with this recommendation, We emphasize that this ﬁnanenl as-
gistance can be constructive only if it is directed by planning, The Report in-
dicates that these funds could be used by local government to *. .. continue
their efforts in making improvements in administration of justice.”*®

The intent of this statement is appreciated, however it must be pointed out
that improvements will not result from direct asgistance alone. As previously
noted by the Study Group, a fragmented federal system of law enforcement and
eriminal justice is in direct need of coordination, Only regional planning can
produce that comprehensive, interjurisdictionel coordination needed. We assert
that regional planning cannot function effectively without the block grant pro-
gram to accomplish locally planned objectives.

Issue No. f~—“Assuming that the Federal government provides financial as-
sistance to State and local governments, should it do so through the mechanism
of the block grant requiring submission of a comprehensive plan or should such
a system be provided through some alternative mechanism ?”?

Study Group Recommendation C:

1 Page 15 of the report.
12 Page 156 of the report.



“Replace the block grant portion of the LEAA program (Parts B, ¢ and E)
with a simpler program of direct assistance to State and loeal governments
which would distribute Federal funds according to a formula which includes
population among other factors and which does not require the submission and
approval of a detailed compreliensive plan.”

We disagree with this recommendation.

If direct assistance were provided these funds would be subject to the increas-
ing pressures in local governments’ general operating budget.

A forinula distribution would leave smaller communities with nothing, regard-
less of the severify of their problems.

Any formula would inevitably provide large sums to large commumtles
whether or not they meeded such amounts.

Because direct assistance would not require identifieation of regional prob-
lems, funds would most likely be spent only on the single jurisdiction’s programs.

Direct revenue sharing to individual municipalities would eliminate fumding
for a staff to support the regional bodies which are now the only means of
interjurtisdictional cooperation.

The RCJPB recommends option B: “Continue 'to prowde financial assistance
through the block grant but streamline the plan requirements by eliminating red
tape, thus enabling state and loeal governments to focus more on effective plan-
ning and less on federal guidelines compliance.”

The RCJPB concurs with the desire of the Study Group to streamline the
LEAA process and provide a simpler progran: of assistance to units of loecal
govemment As noted above, implementation of direct assistance without plan-
ning would eliminate much of IEAA’s progressive achievements, Clearly, fu-
ture changes should emphasize such strengths as planning and eliminate such
weaknesses as “red tape.” Prankly, we are shocked by the simplicity with which
the Study Group has rejected any opportunity for continued planning.

“An attempt to remedy flaws of the existing planning concepf; by streamlin-
ing requirements or by focusing on a.tighter federal plan review and approval
funection would in our opinion be fruitless,” Nowhere in the Report of the Study
Group is there an explanation of why LEAA cannot be simplified ané stream-
lined. Although the Report describes the complexity and futility of existing rules
and procedures, and further documents the limitations of existing comprehen-
sive state plans, it does not explain why a simplified system could not be sub-
stituted for the present bureaucracy. Revenue sharing is not the only answer to
the current problems of LEAA. We strongly suggest that you consider other ap-
proaches which would not sacrifice the most important accomplishment of LEAA
to date—criminal justice planning.

Please remember that the block grant programs, despite its obvious limita-
tions in the past, deserves credit for the successes 'of local planning. Without
these grants, there would not be tools with which we could meet our crime
problems and rebuild the criminal justice system.

Issue No., 5.—“Should there be any link between the national research develop-
ment program and the provision of financial assistance to state :m(l loeal govern-
ments through the direct agsistance program?”’

Study Group Recommendation B:

“The national research und development program and the dnect assistance
program. should be linked in a program under which State and local governments
are provided with financial incentives to use direct assistance funds as their
share for the implementation of nationally developed program models.”

We disagree with this recommendation.

As the Study Group recommendation presupposes acceptance of the recom-
mendations set forth in issues No. 1 and No. 2, we reaffirm our objections as set
forth in those sections. Alternat1vely, e recommend optmn A *State and local
governments should be given the maximum of diseretion in selecting criminal
%ust(icei programs and projects whieh they want to fund with their assistance

unds

As previously stated, we believe that a national research. effort should be
abandoned in order to p10v1(1e maximum funds to local governments, and block
grants should be retained in order to facilitate planning, We simply suggest that
units of local government be allowed sufficient flexibility to design programs
responsive to their unique needs. The Study Group expressed concern that funds
be used for more than fiscal relief. This can best be realized through strong local
planning, and not by the Federal dictates implied in this recommendation.
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Issue No. 6.—*“Should there be minimum 1evels of support for functmnal areas
specified in the direct assistance program to ensure the application of these
funds at the stdte and local levels to areas of recognized high priority?”

Study Group Recommendation B

“There should be minimum levels of support for functional areas specmed in the
direct assistance program.” . .

‘We disagree with this recommendation. ‘

Specification of percentage quotas for particular subJect areas is 1mpmcaca1
unless large sums of money are available for distribution. .

National standards Tor minimum levels of support will not be umversally
applicable throughout different jurisdictions across the U.S.

Creation of arbitrary percentage quotas promotes divisiveness and competition
between elements of the criminal justice system.

Specification of minimum support levels in Washington presupposes that fed-
eral officials know the relative needs of local criminal justice agencies.

The RCIPB recommends option A: *“There should be no minimum levels of
support for functional areas specified.”

The Study Group recommendation presumes that local govemment has not
and will not provide LEAA funds in “areas of recognized high priority.” ** Such a
belief is not based upon the facts presented by the Advisory Commission on Inter-
governmental Relations. On the contrary, the ACIR found that local planning
las resulted in an equitable and appropriate distribution of LEAA funds to both -
the jurisdictions and subjects areas of. greatest need:

“A generally balanced pattern has evolved in the distributmn of Safe Streets
funds te jurisdictions having serious crime problems as well as among the func-
tional components of the eriminal justice system.” (Page 189, ACIR.)

We are perplexed by the recommendation of the Study Group. Even if a direct
assistance program were adopted,; it would be unrealistic to impose a percentage
distribution to subject areas for jurisdictions achieving less than substantial
federal funding. As previously stated, the proposed plan for direct assistance
would cause smaller jurisdictions to receive an insignificant level of funding. To
further specify minimum levels of support in particular subject areas would
reduce the available amounts to the point of uselessness. If a system of criminal
justice planning were retained at the local level. the recommendation for mini-
mum support would serve no useful purpose.

After extensive study, a commission formed by the United States Congress

came to the same conclusion :

“The Commission recommends that: a) Congress refrain from establishing
additional categories of planning and action grant ass1stance to.particular func-
tional components of the criminal justice system .

If the Study Group wishes to “ensure the apphcatwn of these funds at the
State and local levels” then it should support the concept of eriminal justice
planning for only in this way have “areas of recognized high priority,” as deter-
mined loeally, actually been addressed in the past. Criminal justice planning
boards and coordinating councils do this as a matter of good, sound planning,
and not because of dictates. Quotas would not simply manipulate where funds
were to be spent, they would also eliminate the reasoning which determines how
they should be spent. It appears that the Study Group made this recommenda-
tion because it recognized that some form of planning is needed. The Study Group
recommendation f01 minimumn funding levels represents an effort to compensate
for the obvious lack of planning which would result from adoption of its previous
recommendations.

Issue No. 7—“Should the Federal government encourage criminal justice sys-
tem coordination under the direct assistance program by requiring recipient
governments to undertake criminal justice system coordination efforts and by

permitting the use of direect assistance funds for the implementation of such a

funection?”

‘ Study Group Recommendation D:

“The federal government should both require recipient govemments under the
direct assistance program to undertake criminal justice coordination and permit
the use of direct assistance funds for the 1mplementat10n of such. a function.”

‘We agree with the recommendation of the Study Group.”

18 Page 21 of the report
14 Page 193 AC
1 Page 22 of the report.
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In this instance, the Study Group has recommended that agencies such as ours
be continued. In fact, the Report contains flattering praise for the work we have
done:

... One of the accomplishments of this Federal financial assistance has been
the development at the State and local levels of a systemwide perspective in
responding to the problems of the criminal justice system and the creation’ of
mechanisms for fostering systemwide responses. The Study Group believes that
such a coordination funetion is critical.””

However, we are unable to comprehend how this recommendation can be
realistically considered if the primary duties of such agencies are to be elimi-
nated. From our perspective, the suggestion that revenue sharing be provided
directly to individual units of government and regional plans be eliminated
contradicts the proposal that regional coordinating councils be retained. We
agree with the Study Group's suggestion that such councils not become pre-
occupied with the preparation of voluminous planning documents, and adherence
to complex funding regulations. The functions recommended by the Study Group
would “. .. recommend to decisionmakers objectives and programs for the appro-
priation and allocation of State and local revenues to these various elements.” *

It might be said that this requirement for coordination would maintain agen-
cies such as ours, and preserve the valuable elements of LEAA. This is an over-
simplification of our role. In fact, the revenue sharing model would destroy our
effectiveness, despite that recommended requirement.

Elimination of block grants would relieve us of our primary duty, the allo-
cation of funds where they are most crifically needed.

Provision of direct assistance in lieu of block grants would take away grant
funds needed to implement locally developed programs.

Delivery of funds directly to individual municipalities would preclude regional
cooperation.

Practical experience indicates thiat the enforcement of such a rule would
require more of what we want to eliminate: rules, regulations and the bureau-
crats to interpret and enforce them.

Issue No. 8- ~*What limitations should be established by the Federal govern-
ment on the uses of the direct .ssistance funds provided to State and loeal
governments?”

Study Group Recommendation B :

“In addition t¢ the prohibitions included in option A, there should also be a
requirement that direct assistance funds be used only for implementation of
criminal justice system improvements.”

We agree with this recommendation.

ILike the recommendations for Issues No. 7 and No. 8§, the Study Group has
again proposed a requirement which is necessitated by the elimination of plan-
ning. Appropriate levels of support (Issue No. 6) coordinaiion (Issue No. 7},
and improvement (Issue No. 8), are each precluded by the reveuue sharing con-
cept. Without question, the greatest loss is the opportunity for inprovement. Ac-
cordingly, this final recommendation of the Study Group is an effort to rescue
the potential for progress from the threat posed by revenue sharing. As we have
previously stated, revenue sharing would reduce LEAA to a mechanical distrib-
utor of dollars, lacking creativity and innovation. The Study Group has appar-
ently recognized that something is needed to prevent LEAA dollars from being
swallowed by the daily routine expenditures of local government:

“, . . a recent study of state and local public safety expenditures under the
revenue sharing program revealed that without some minimal *strings attached’
the direct assistance funds would probably be funneled into support of normal
day to day operation expenses such as basic personnel compensation, capital
improvements and routine equipment purchases.”

Ironically, the Study Group, after a lengthy criticism of rules promulgated
by LEAA, recommends yet another regulation to prevent this ultimate abuse of
funds. If block grant planning is continued we would not need another ruie to
prevent this misuse of funds.

SUMMARY

The Study Group recommendations for minimum funding levels, ecoordination,
and improvement exemplify the fundamental weakness of ‘the revenue sharing

16 Please note gur objection “‘direct” assistance.

17 Page 28 of the report.

R Page 24 of the renort taken from Richard P. Nathan, “Where Have All the Dollars
Gone-—Implications of General Revenue Sharing for the Law Enforcement Assistance
Administration,” Washington, D.C., December 1976.

20-613—78—11



158

model, .These requirements are necessary only because the proposed system of
direct assistance lacks the reasoning which local planning now provides. If
LBAA can ensure that planning is effective, neither revenue sharing nor its at-
tendant rules are needed.

Since 1971, the RCIPB has grown from “project oriented plans” to “plan ori-
ented projects.” Revenue sharing would reverse this trend by compelling units
-of loeal government to devise projects which match their available LEAA dollars
rather than their real needs. Direct assistance provided through an arbitrary
formula would thus achieve federal efficiency at the cost of local effectiveness.

The elimination of detailed criminal justice plans and streamlining of the
LEAA administration would achieve the objective of simplification without pre-
cluding the opportunity for progress. While revenue sharing might enable some
units of government to help themselves, it would eliminate forever their oppor-
tunity to help each other. Only through block grants can LEAA ensure that pro-
grams remain responsive to regional needs.

The present planning process has proved that local government can produce
innovative solutions to crime problems:

“Although early critics of the program claimed that too much money was spent
on routine purposes, particularly in the law enforcement area, the available evi-
dence indicates that most Safe Streets Act dollars have been used for new
programs that would not have been launched without Federal Aid.” (Italic
added.) (page 189 ACIR).

Plannng is the “baby” which could be thrown out with the “bathwater” of red
tape. Local criminal justice planning should be given a chance to mature.

Mr. 'Convyers. The subcommittee will return to order. We do have
an additional witness from the National Governors Association who
has been waiting here for a great deal of time, Mr. John Lagomarcino.
He is also appearing on behalf of the chairman of the association,
the Governor of Indiana, Gov. Otis Bowen.

I welcome you here. We will incorporate your statement into the
record at this point and invite you to proceed, sir.

[The prepared statement of Mr. Lagomarcino follows:]

STATEMENT OF THE NATIONAL GOVERNORS' ASSOCIATION BY JOHN LAGOMARCINO

My name is John Lagomarcino and I am Staff Director for the Committee on
Criminal Justice and Public Protection of the National Governors’ Association.
Governor Otis Bowen of Indiana, the committee chairman, and Governor James
B. Hunt of North Carolina, the chairman of the Subcommittee on Criminal Jus-
iice and Crime Reduction, have asked me to appear here today on behalf of the
National Governors’ Association to convey its views concerning the recent re-
port of the Department of Justice Study Group on the reorganization of the Law
Enforcement Assistance Administration. The National Governors’®’ Association
appreciates the opportunity to make its position known to this Subcommittee and
is anxious to cooperate in any way to improve this vital federal program,

As you know, the National Governors' Association submitted its written re-
marks to the Department of Justice in late August. Our response was grounded
on the general policy position of the Association concerning the Safe Streets
Act, and then dealt with the specific points, contentions, and proposals made in
the Study Group’s June 23, report.

Subsequent to the submission of our written response, and largely because of
the report, the National Governors’ Association amended its LEAA policy posi-
" tion. NGA called upon the Department of Justige to appoint strong and dedicated
new leaders to head the Agency, something that is now lacking, and to establish
a new panel, consisting of state, local, and citizen users, to review the responses
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mailed to the Attorney General. I will discuss these points in more detail later.
A copy of the current NGA resolution on LEAA is attached to my testimony.

‘What follows is a summary of the principal points made by the National Gov~
ernors’ Asscciation in its formal response.
~ Pirst, the National Governors’ Association strongly reaffirms its support for
the block grant as the best method for distributing financial assistance through
the Omnibus Crime Control Act. We believe that the record bears out the asser-
tion that the block grant has produced notable and significant improvements in
individual state criminal justice systems and that support from LEAA has led
to the implementation of a vast number of criminal justice programs and im-
provements that otherwise would not have been undertaken. We believe that the
statewide criminal justice planning resulting from the LIEAA program has pro-
duced notable advances in bringing together the divergent and often fragmented
components of the criminal justice system. We believe that this systemic im-
provement has heightened the ability of law enforcement officials to control and
reduce crime. In fact, these actions have probably contributed to recent figures
which indicate a slight lessening in the rate of crime increase, in some instances,
and an actual reduction in the crime rate in others. By no means do we claim that
LBAA is responsible for a reduction in erime. However, we have the confidence
to say that the criminal justice system is greatly improved because of LEAA and
that the block grant portion of LLIEAA’s program remains its strongest feature.

Second, the Governors believe that the program lacks strong, dynamie and
creative leadership. In fact, LEAA may be in the most demoralized state in
its history. At a time when public concern with crime remains high, it is tragie
that the one federal agency charged with the responsibility to aid state and lo-
cal governments in the control of crime is in a state of disarray, bordering on
chaos. At its recent meeting in Detroit, the National Governors’ Association called
upon the Attorney General to appoint the kind of strong and dynamic leadership
the agency hag often lacked. We believe that despite differences that may exist
among various parties concerned with the make-up and future role of the
program, we can all agree that strong leadership is needed to give direction to
the program and to attempt to restore faith in its purpose and mission.

Third, the Governors believe that a strong research program is called for,
but that much closer coordination between the program and the needs of state
and local law enforcement officials is essential. One of the prineipal failings of the
present program is that with a few notable exceptions, the program has been
largely peripheral, and often irrelevant to the day-to-day needs of state and local
1:. v enforcement officials..

Fourth, the study group failed to analyze LIBAA’S own internal organizational
structure and administration. Instead, in pointed fingers of hlame in several dif-
ferent directions but refused to take a bard look at its own operation. If it had
done so, it would have discovered that many of the problems and much of the
red tape which have concerned state and local recipients for years have been
inflicted by LEAA, itself. We believe that this failure seriously reduced the Study
Group’s credibility.

Fifth, we believe that the Study Group’s recommendation of direct funding
in lieu of the present block grant approach is a mistake of major proportions.
‘We believe that direct funding, or special revenue sharing, would cause a return
to the fragmented criminal justice system that existed prior to 1968, which would
lead, in turn, to a great increase in hardware expenditures. The Study Group
asserts that there is mo ‘“‘persuasive evidence’” that the state planning process
has produced ‘better programs or projects.” This statement, which flies in the
face of considerable evidence to the contrary, seems to be the linchpin for the
Study Group’s contention that direct formula funding to local governments would
be an improvement over the present block grant mechanism. The Governors re-
ject this contention. The Study Group falled to meet with representatives of a
single state program to determine if there was any accuracy to its statement,
It rejected extensive ACIR gathered evidence to the contrary. Governor Arthur
Link of North Dakota recently summed up a belief widely held by the Governors
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.as to why this evidence was ignored when he wrote Governor Bowen: “It ap-
‘pears that the Study Group has ignored the ACIR recommendations because they
.are contrary to the group’s own preconceived conclusions.”

The report containg other glaring deficiencies. The Study Group ealls for co-
.ordination but does not indicate how this would be accomplished. The Study
Group calls for wide discretion in the use of funds by recipients, but would sad-
dle recipients with a series of categorical requirements. The ‘Study Group as-
serts that coordinated planning would benefit the system, but calls for the
elimination of state planning agencies, which are the best means to accomplish
this goal. The Study Group fails to explain how such a system will prevent a
massive increase in monitoring requirements and red tape, or how local units
of government which have little or no responsibility for certain aspects of the
criminal justice system can make good use of funds mandated to be spent for
those purposes.

Sixth, the Governors believe that a reduction in the present level of categori-
zation is called for and would greatly improve program administration. We
‘believe that guidelines concerning general functional needs would be useful,
‘and probably desirable. We do object, however, to the interminable list of cate-
gorical requirements which the Act has imposed on the states and the resulting
series of guidelines. It would be to everyone’s advantage if LIBAA spent more
time on a thoughtful analysis of program content and program goals and less on
procedural and administrative niceties. A certain amount of red tape is inherent
in any federal program. However, we believe that the Study Group’s report and
‘recommendations have not solved this dilemma, and, indeed, would create more
red tape by a series of inconsistent and superficial recommendations.’

Tinally, the National Governors’ Association at its recent meeting in Detroit,
called upon the Attorney General to establish a new and more equitably bal-
anced study group to analyze responses to the June 23, report. This analysis
would then serve as a basis for further departmental and congressional action
on the LBAA program. As matters now stand, the same group which drafted the
_original recommendations will review responses to those recommendations. Such
a procedure is not likely to inspire confidence that outside views will be objec-
tively screened. We call upon this Subcommittee, which hag been so intimately
“involved in the review of LEAA over the past few years, to urge the Attorney
~General to establish such a study group as another step in our mutual effort to
restore confidence in LIBA A and its program.

In summary, the National Governors’ Association recommends that the block
grant method of funding distribution be retained for LIEAA and that adequate
funding be provided the program in the next fiscal year. Congress has cut back
appropriations regularly for the past three years, and we strongly urge the
Congress to reverse that trend in the fiscal *79 budget. The National Governors’
Association stands second to none in its concern with the proliferation of pro-
grammatic red tape and in the need to streamline the administration of TLIEAA
and to improve its deliverey of services. We believe that the Study Group's re-
port is a diligent first step in framing issues for the debate. But now that debate
must proceed to higher and more informed levels. The Governors can assure this
*Subcommittee that they are ready and anxious to engage in that debate and to
contribute to the improvement of LEFAA, These hearings help serve that purpose
‘and we applaud the Subcommittee for undertaking them. We can assure you that
we will work closely with you in our mutual aim of controlling and reducing
crimte in this country.

CRIMINAL JUSTICE AND PUBLIC PROTECTION

‘A—I—ADMINISTRATIO"T AND IMPLEMENTATION OF THE OMNIBUS CRIME CONTROL AND
~ SAFE STREETS ACT

The National Governors’ Association commends the Law Enforcement Assist-
ance Administration for its extensive and helpful cooperation with the states
iin implementing the Omnibus Crime Control-and Safe Streets Act of 1968 as
amended by the Crime Control Act of 1973. LEAA’s actions in fostering the de-
velopment of qualified staff at the state level, providing wide latitude to the states
in devising plans to improve the entire criminal justice system, promoting a
spirit of cooperation between the various criminal justice disciplines, and gen-
erally supporting the state partnership required in a block grant program set
an outstanding example which could well be emulated by other federal
departments.
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Therefore, the Association reaffirms its confidence in the LBAA program and
urges Congress and the Administration to form & partnership with the Gover-
nors in working to strengthen LEAA to assure effective intergovernmental ac-
tion in dealing with one of the nation’s most serious domestic problems.

Orime is one of the nation’s primary domestic issues. The Governors, as well
as independent assessments, have concluded that the Crime Control Act of 1968
has brought about critical and significant improvements to state local eriminal
justice systems.

The Governors, as well as independent assessments, have concluded that the
block grant is the most effective federal financial assistance delivery mechanism
to states and local units of government to address crime and comprehensive
criminal justice system improvement.

The success, momentum, and thrust of the LEAA program are jeopardized and
undermined by a failure to appoint strong and effective federal leadership to
LEAA, and a failure to support the LEAA program with adequate appropria-
tions. The National Governors’ Association ealls upon the attorney general to
appoint a strong and dedicated administrator of ILEAA and to give that individual
full support in earrying out the purposes of the program.

The National Governors’ Association calls upon the Administration to sup-
port, and the Congress to appropriate, the full anthorization level of the LIEAA
programs for fiscal year 1979.

The National Governors’ Association strongly reaffirms its support for the
block grant as the federal financial assistance delivery mechanism for the LEAA
program and, therefore, rejects the principal recommendation of the Department
of Justice study group report to the attorney general which calls for replacing
the block grant with a program of special revenue sharing.

In addition, the National Governors’ Association calls upon the attorney
general to appoint a new reorganization study group, at least half of whose
members would be Governors or their designees and other State and local
representatives, whose principal task would be to review and analyze the
responses to the June 23, 1977, report which were submitted to the Department
of Justice by September 1, 1977, The newly constituted study group would then
malke its own recommendations to the attorney general for improving LEAA.
It is the strong feeling of the National Governors’ Association that a new study
group is needed to replace the existing study group which is made up entirely
of LEAA and Justice Department personnel and which has no representatives
from State or local government.

The National Governors’ Association calls upon Congress and the Administra-
tion to streamline and simplify the LEAA program.

The Association urges each State to review immediately its State planning
agency supervisory board to determine whether certain components of a State’s
criminal justice system are underrepresented and to rectify any imbalance that
may exist. Governors particularly are urged to examine representation by local
officials, the State judiciary system, and the State legislature.

The Association further urges State planning agencies to give greater attention
to the needs of the courts through greater participation by representatives
of the judiciary on State supervisory boards. Where feasible, a planning group
representing the courts should be established to prepare plans and make rec-
ommendations on funding to the State planning agency.

The Association renews its intention to work closely with State legislatures
in developing comprehensive State plans and to consult appropriate legislative
committees, where feasible, to elicit their suggestions and ideas concerning the
content of State plans.

The Association urges State planning agencies to emphasize programs to aid
vopulation centers with high crime rates. The Association renews its opposition
to the creation of new categories and reaffirms its support for the current com-
prehensive State planning process.

TESTIMONY OF JOHN LAGOMARCINO, STAFF DIRECTOR,
NATIONAL GOVERNORS ASSOCIATION

Mr. Lacomarcrvo. Thank you, Mr. Chairman; no need to apolo-
gize. It is perfectly all right. -
I will proceed-as quickly as possible.
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If I may at the outset correct one point,.I represent Governor
Bowen who is the chairman of the National Governors’ Association
Committee on Crimmal Justice and Public Protection. This is the
group of Governors most immediately concerned with criminal justice
and for this reason, of course, the reorganization of LIEAA.

The National Governors’ Association filed a formal written response
with the Department. I think you have a copy of that. A copy has been
delivered to the committee. I will briefly try to summarize the princi-
pal points made by the association in response to the June 23 report.

Before doing that, however, Mr. Chairman, the committee did meet
with Deputy Attorney General Peter Flaherty in Detroit about 8
weeks ago at the annual conference of the National Governors’ Associ-
ation. We had a good meeting with him. :

Our committee task force had previously met with the study group
so we have had a certain amount of input to the Department prior
to these hearings.

It is interesting to note, however, Mr. Chairman, that after meet-
ing with Deputy Attorney General Flaherty and prior to these hear-
ings, the Governors came to the same conclusion that you apparently
have. And that is that a new or a next tier, so to speak, is needed in
terms of dealing with the study group’s report.

And the first point I would make, then, Mr. Chairman, is to draw
attention to the resolution which I have attached to the statement
which calls upon the Attorney General to set up another study group
or another committee, whatever we want to call it, at least half of
which would consist of State and local representatives.

And T would add further explanation that by “local,” the Gover-
nors also mean users, not restricting that to State and local elected
officials.

We believe that this group is needed, as we note in our resolution, to
analyze the responses submitted to the Department of Justice reacting
to the June 23 report, and then culling from that certain points and
making a further set of recommendations.

We don’t have a definite set of procedures to recommend other than
to agree with you, Mr. Chairman, that another level or another group
is now needed to analyze the June 23 report.

Briefly, Mr. Chairman, the Governors’ Association made the fol-
lowing points: They made a few in addition to these, but these are the
main points made to the Department in response to the report.

As T have noted, we need a new group to review the responses. The
Governors’ Association feels very strongly that new, strong, and dedi-
cated leadership is needed at LIEA A ; that it has been lacking for some
time, and that the program has greatly suffered because of that lack
of leadership.

And if I may make a personal observation, Mr. Chairman, in re-
sponse to an issue you raised yesterday, that is the lack of a strong,
affirmative action policy at the agency level. To my way of thinking,
it is a bitter irony that new leadership has not been named because
if the rumor mill 1s acecurate, and I think it is, a couple of the top pro-
gram spots at LEAA would now be filled by a member of a minority
on the one hand and a woman on the other. '
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And those positions are now in limbo. And I don’t know what will
happen with these positions. I hope they go ahead eventually. But
because of the failure io appoint a top person, man or woman, who-
ever it may be, the rest of the slots remain unfilled.

Consequently, in that area as in many others, the lack of leadership
means there is a program void, and nothing happens. And when
nothing happens, that is usually a move back because other things are
moving in ahead of it.

Second, we support a research program, but we don’t have any par-
ticular feelings as to whether it should be located in or out of LEAA,
although I think it is the consensus of the committee that it should be
located within the Department of Justice.

The prinecipal point we would make, however, Mr. Chairman, is
that it should be more closely linked to the actual needs of the people
on the line, law enforcement officials at the State and local level.

I think as Mr. Wertz noted yesterday—and I am sure the Governors
on our committee would agree with this—although there are a number
of research sponsored programs that have been productive and have
been useful, a great deal of the research work is seen by State and
Jocal law enforcement people as somewhat peripheral, if not, indeed,
just plain irrelevant. I think what we can do is not to eliminate
the program, but to make it work more closely with State and local
law enforcement people.

An additional point: we believe that the study group’s failure to
review the internal management and administration of LEAA is a
major failing and a major weakness of the study report.

For example, they did not analyze the Agency’s guideline formula-
tion process, it’s communication or lack of communication with State
and local government officials, and State and local users.

We believe, as has been noted by several other witnesses, that a
more meaningful and substantive review of State plans is called for-
rather than the somewhat nitpicking administrative overview that
LEAA now gives many State plans and operations.

An analysis of how they review plans and what improvements might
be made would have been, I think, a useful exercise for the study
group. Evaluation procedwres could have been looked at more care-
fully, as well as other aspects of LEAA’s internal operation.

Apparently, the study group decided that subject was off limits.
As T said, this is a weakness of the report, and it should be rectified,
and could be rectified, in fact, by the actions of another study group,
if one were appointed.

I think the most fundamental point that the Governors would wish
to make, and did make in their response to the Department, is con-
tinued support for the block grant funding procedure and the State
planning function. The Governors specifically rejected direct funding,
direct assistance, or special revenue sharing as an alternative to that
mechanism.

I think that I could do Iittle more than echo the remarks of the
previous witness, Mr. Morris, who, T think, very eloquently stated
what we consider to be the strengths of the block grant program.
It has faults, as I suppose every delivery mechanism has, but the fact
isthat you cannot get the interrelationships, you can’t get the coordina-
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tion that is needed, which is the main purpose of this program, without
some kind of State planning overview that is brought about through
.a block grant mechanism. » -

In fact, the study group cited examples of major accomplishments
as a result of the block grant planning process. They cited the ACIR
report and then proceeded to reject those findings on page 17, I think
it is, when they said that no persuasive evidence is available to indi-
cate that any good things have resulted from the State planning proc-
ess. We think that flies in the face of existing evidence. It flies in the
face, as I said, Mr. Chairman, of the ACIR Report which the study
.group itself had cited in its own publication.

They call for coordination even though they advocate direct assist-
ance to a multitude of State and local jurisdictions. They give no
guidance as to how that coordination is to come about. They call for
wide discretion on the part and the use of the funds by recipients, and
then they proceed to categorize by listing several areas where they
Elu'nk moneys should be spent, and presumably a specific percentage of

unds.

We feel that the direct assistance program would produce the ex-
plosion of redtape that counsel has referred to, and was referred to
yesterday.

Obviously, the Federal Government is entitled to monitor the use of
those moneys by local recipients; but direct funding will generate a
vast amount of reports and a vast amount of additional redtape that
does not now exist.

Finally, we think that there will be another explosion of equipment
.or hardware purchases if a large number of rather small grants go out
to a large number of communities. I don’t say that critically. It is a
fact of life.

And, in fact, in private conversations, members of the task force
or study group agreed to this that the best way to expend small
amounts of money is to put it into a specific hardware item. It may be
a useful item or may not be, but nonetheless, there may be a move to-
ward purchases of equipment and away from programmatic emphasis.

M. Coxyers. Based on what rationale?

Mr. Lacomarcino. The rationale, Mr. Chairman, is that under a
formula allocation, which would be called for by the direct assistance
program, many communities would receive rather small, individual,
yearly allocations. And it is a natural tendency of local officials, which,
as I say, is not said critically, to put that money where they can get a
maximum return on it. And it is more often going to be the case, we
suspect, that that money will be expended on equipment rather than
programs which may require a greater initial investment and a greater
Jong-term, local financial investment.

Mr. Coxvzrs. I presume this is the argument against the special
revenue sharing. :

Mr. Lacomarcino. Yes, sir, that is correct.

The final point, Mr. Chairman, is simply to repeat # long-standing
position of the Governors. That is to reduce categorization and to give
maximum flexibility to the States in terms of how Federal LEAA
dollars should be spent. '
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In summary, it is our view that the report doesn’t wear well; that
it is somewhat superficial in many respects. It is, as A CIR noted yester-
day, simplistic in some respects. We think it is a commendable first
step. We believe, as you do, apparently, Mr. Chairman, that it should
be seen as a fivst step. :

And T was encouraged by the previous witness’ comments that
Justice Department officials see this as a debate generator. If that is
the case, we are prepared to move forward and offer whatever assist-
ance and input we can to that debate and work with this subcommittee
in moving ahead to improve this program.

Mr. Coxvyers. Well, thank you. I am very happy to hear from the
Governors. I keep wondering if the standard boilerplate language
against any more categories is merely designed to head off any more
restrictions in the area.

When we set aside the money for prisons that goes to the
States, it would seem to me the Governors would welcome that. Most
of their budgets are in real trouble in this area. Very few of them can
set aside anywhere near the kind of State resources necessary to deal
with the problem.

So I would have been prepared to have you tell me that although
you are against categoricals being extended in this one area, they may
have had a possible redeeming effect.

Mr. Lacoyarcivo. 'We have discussed this issue to a great extent in
the committee among the Governors and in the committee task force
which is made up of principal staff advisors to the individual
Governors.

It is my view, Mr. Chairman, that you could develop a consensus
around the proposition that a listing of functional categories, would
not be inappropriate ; indeed, might be appropriate.

It is probably the percentage allocation that Governors find most
objectionable. X percent shall be spent on thus and so and ¥ percent
on something else. I am sure that if Governor Bowen were here, he
would heartily agree that corrections money is needed. It is a per-
gatived need; it is a dramatic need in every State, practically every

ate.

There are, however, some States that might say that we need to spend
less in some categories, or in some States, 1f we had a list of categories,
a list of functional areas, they may say there are certain categories
where we need to spend nothing.

But if flexibility is given the States to move within that range and
to put their resources within that framework, but not be required to
spend a certain sum on any given category, I think they would find
that a good deal moreacceptable.

I think it is a percentage allocation as much as anything or percent-
age requirement that would disturb them.

Mr. Conyrrs. Well, I think your views here have been helpful. T am
glad that the subcommittee of the National Governors’ Association is
clearly following this matter closely and with great concern.

I would like to find out if any of the staff of the subcommittee have
questions.

Mz. Grecory. T would like to ask one.
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I am sure you heard the testimony of the National Conference on
State Legislatures and their complaint that the present law excludes
the lerrlslatures from establishing policy. and priorities in the use of
the LEAA funds.

Would the Governors be willing to share that authority? Suppose
the law was amended to uncouple comprehensive planning from the
present arrangement whereby, rightly or wrongly, the State legisla-
tures feel they are not permitted to participate in that.

Mr. Lacomarcivo. The Governors’ Association position is stated
again in the attachment to my statement.

The Association renews its intention to work closely with State legislatures in
developing comprehensive State plans and to consult appropriate legislative
committees where feasible to elicit their suggestions and ideas concerning the
content of State plans,

The Governors’ Association position—and this has been reviewed
periodically—would oppose categorically including State legislatures
on the same basis as Governors in the review of complehenswe State
plans. However, of course, I guess it is a difference of perspective. but
Governors will tell you as a matter of course State legislatures, and ap-
propriate committees, particularly, are very much involved in the
general priority setting process.

And one additional point I would like to make in response to the
Senator’s statements. It is true, of course, that State legislatures are
responsive to their constituencies, but so are Governors. They arve
elected by statewide constituencies. And it is just as appropriate for
a Governor and his or her administration to initiate new and innova-
tive ideas and programs in a State administration as it is for a State
legislature to do so.

“Mr. Grreory. What about taking advantage of that new section 206
in last year’s amendments to allow them to review?

Mr. Lacoamarcivo. I cannot give you an across-the-board answer, .
but my understanding is more and more of them are, and especially in
light of the additional requirement that Congress imposed last year,
that State legislatures act, I believe by the close of fiscal 1978 or maybe

"Mr. Grecory. Calendar 1978,

Mr. Lagoaarcrvo [continuing]. To pass State laws establishing the
State planning agencies.

That dual process, I think, has opened the lines of communication to
a greater extent, perhaps, than they existed in the past.

Tt wasn’t s, perfect system by any means before that. The Governors
would be the first to acknowledge that.

Mr. ConyErs. Do you havea queqtlon, Mpr. Stovall?

Mr. Stovarr. Yes. Thank you, Mr, Chairman.

Some witnesses have said, Mr. Lagomarcino, that if Federal money
were eliminated in the svstem, State p]'ummvr agencies would discon-
tinue their operations. They would be dismantled and cease to exist.

I believe Dr. Feeley made that statement yesterday. He may or
may not have been quoting from the 20th Century Fund Report which
he referred to.

I wonder if you could comment on that and also comment, on the use
to which Federal moneys ave put on the State levels in terms of ad-
ministrative costs and action operations.
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Mcr. Larcoararoivo. In answer to your first question, the subject has
been discussed within the committee on several occasions. I think it isa
mixed answer. ' '

Part of it would depend on how precipitously Federal moneys were
removed. If they were taken out tomorrow, obviously, there would be
some State agencies that would have a substantial amount of their
budget removed and probably would find it very difficult to continue
operation.

On the other hand, the ACIR—no, I correct that. I think it is the
SPA Conference that has noted over half of the State planning agen-
cies or States put in more than the matched requirements. So that the
investment may be fairly significant in many instances.

The answer is that if a phase in time were made part of that
change—in other words, if a transition period of 2 or 3 years were
called for, from my unofficial soundings, but asking this question of
many people at the State level, a large number of those programs and
agencies would survive in some form.

I would suspect, however, that they would not all survive in their
present form. '

Again, if T may refer back to the previous question, as State legisla-
tures move to establish these agencies by State law, there may be a
greater incentive at the State level to maintain a State planning agency
in some form with State funds, even though LEAA moneys might be
removed in whole or in part.

Mzr. Coxyers. He is pretty optimistic.

Mr. LarcoararciNo. Well, Mr. Chairman, I was curious about this
because the question has been raised in a number of forms, not so much
would the program go out of existence, but what if, as the Department
seems intend on doing, they phase out part B money. As they reported-
ly intend to reduce the next budget request to $30 million for part B,
they might accomplish the same thing. Simply put, they might not
fund part B.

So we have to be mindful of this possibility. And we have had to
inquire, and we have had to alert, if you will, the States, the Governors
and their people, to this possibility.

The response was fairly optimistic.

Now, it may very well be that it is easiest to respond in an optimistic
fashion when you are not faced with the immediate prospect of losing
the money. And it may be that if that prospect were immediate, the
answers might be somewhat different.

But at least, in theabstract, the answers are optimistic.

Mr. Srovarr. What effect will this actually have when the legislature
passes, if it does, on the State level ? Will the budgetary process and
will the implementation of what the State planning agencies do really
be affected on the State legislative level

TIs there that much room to really operate?

Mr. Lacomarcivo. Well, again, I think it is a function of the type of
agency constructed by the State legislature. And if an agency de-
signed to carry out a State’s criminal justice planning function is set
up, then it could operate in such a fashion.

Mr. Stovarn. With the requirements that currently exist, would it be
able to operate? ; ' .
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. Mr. Larcoararcivo. I see your point. There has been some apparent
conflict that LEA A itself, has noted that if the States were to cosy up
to State legislative bodies in the fashion some would like, that that is
running contrary tothe dictates of the act.

1 think you can get around that by forceful and dramatic leadership:
at the Federal level to encourage closer cooperation at the State level.

Mz Stovakr. Some people have talled about discretionary grant pro-
:grams. The task force report, at least, emphasized discretionary grants.
too mueh. Do you think the present discretionary grant program
works? And do. you believe the concept of buying into model projects
on a Federal level is a,good one? , -

Mr. Liacoaarcino. One of tlie complaints I have heard from several
State people is that there is little coordination between the discretion-
ary grant program and Stdte programs. Several have told me that they
find out about discretionary grants after the money has been spent and
the program is in place. And the discretionary program may not fit
comfortably in the general statewide planning effort. :

. Better communication could be affected, better communication that
would result in programs that would be more closely tied to the needs
of State and local government. I am going to have to apologize, I can’t
reinember what your second question was.

Mr. StovarL. What do you think about the concept of buying in, the
idea of having model projects on the Federal level 2 :

Mur. Lacoszarcryo. Your concern there is that those model projects
may be Federal model projects and again be out of sync with true State
and local needs; and that again if a special revenue-sharing formula
process were followed and the actual allocations to a number of com-
munities were small, there may be an added inducement to use that
money to buy into a Federal project, whether it fits the local conditions
or not, and again bring about, perhaps, an unhealthy increase in Fed-
eral influence on State and local criminal justice decisions. ‘

We have some fear that will happen, and we are not entirely happy
with that proposal.

Mr. Stovarn. Thankyou.

Mr. Convers. Staff member, Mr. Yeager.

Mr. Yracer. On page 2 of your statement, you claim that systematic
improvements have probably contributed to recent figures which indi-
cate a slight lessening in the rate of erime increase and an actual redue-
tion in the crime rate in others.

Do you have any hard data? :

Mr. Lacoararcizo. Nomore than anybody else——

Mr. Yrager. To support that claim?

Mr. Lacoyarcivo [continuing]. Who says LEAA was a failure be-
cause the erime rate continued to go up.

Mr. YeacEr. But isn’t it true that in the high impact program—-—

Mr. Lacosrarcivo. Whieh was generally considered a failure.

- Mr. Yracer [continuing]. Spending over $160 million, using vietim-
ization data to measure the fear of crime, victimization rates, report-.
ing rates to the police, isn’t it true that it failed almost on all those
categories?

. Mr. Lacoyarcino. It was generally considered to be a failure. But
that is an irrelevant point and does not meet the point I male.
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The fact is you can argue that systemic improvement has in fact
aided law entorcement officials in dealing with the problems of crime.
They believe that; they have asserted that. The ACIR report asserts
that. So it is not an illogical next step to say that that has had some
effect on controlling crime rate increases and, in fact, may have helped
to reduce the rate of crime.

Mr. Conyers. One further question.

Mr. Yeager. Do you have any qualms about relying on the opinion
of people who have a, shall we say, budgetary interest in continuing
to receive LEAA funds?

Mr. Lacomarcivo. Right. That assumes that State and local people
who are involved in Jaw enforcement and the administration of these
programs are only interested in the Federal buck, and have no in-
terest in reducing crime because it may benefit society or their
constituents.

I reject that. And I know the Governors would reject that. And
I know State and local law enforcement officials would reject that.
That is that the only reason they are there is to get more Federal
bucks. That is an absurd contention.

Mr. ‘Coxyers. Couldn’t they have, let’s say, both a high motive
and a low motive? I don’t think they are mutually exclusive, are they ?

Mr. Lacomarcrno. T don’ think they are mutually exclusive, Mr.
Chairman, but the tenor of the question was their only interest is. ..
that their answers will be colored by the fact that Federal bucks are
involved.

I think that is a contention that is not necessarily borne out by the
facts. And if that is the case, then any inquiry made of local officials
receiving any Federal dollars must be rejected as colored by the fact
that it may affect whether or not he gets more money.

Mr. Conyrrs. Well, let’s just examine it more closely, rather than
rejecting it completely. In other words, I mean, to me, it is not beyond
the realm of possibility.

As a matter of fact, as we checked the testimony, nobody here
representing the State planning administrators supported the cuts
that were made recently. Everybody spoke to their own self-interests.

We feel that we should take those views into some consideration, we
shouldn’ reject anybody who has a vested interest.

Mzr. Lacoararomvo. I didn’t say you should reject it, Mr. Chairman.

Mr. Coxyers. But at the same time, a person may have very good
motives and may be after getting as much money into their locailty.
Maybe Detroit is different, but the people that I talked to in and
around the area that I represent, are completely concerned with how
much they are getting. And the city has never had a large surplus.

As long as 1t is not an illegal source, there would be nothing
wrong with money coming in any way that it gets there; it is a great
help to a city that is on the edge of being fiscally insolvent.

Mz, Lacoararcixo. I agree.

Mr. Coxyers. Which 1s a case that is replicated across the country.
So I don’t want to leave this discussion on the fact that local units
and States need as much Federal assistance as they can get. I don’t
think it makes them venal.
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Mr. Lacoararorxo. That is the point.

Mr. Convers. I don’t think that it subvelts their purposes of im-
proving the delivery of law enforcement programs.

But I think that is a consideration which should not be ent1re1y
overlooked.

Mr. Lagosrarcivo. I ‘Lgree with you.

What I am saying, Mr. Chairman, and I-concur »mpletely Wlth
what you said, is that simply because a local official may want more
Federal dollars, it does not necessarily skewer the way he or she
would answer the question as to how those Federal a 1lars are being
spent.

It they are being usefully spent, it is qulte natural that local oﬂi-
cial would seek more. And that s all T am saying.

The implication, or my inference from the question was that you
can’t trust the answers because there are Federal dollars involved.
And that I reject. And I think the Governors would strongly reject
it. I think State and local officials generally would reject that.

Mz, Coxvers. I don’t think Mr. Yeager went quite that far It may
have been a question of tone.

If I can conclude, Mr. Lagomarcino, I have appreclated what you
have said on behalf of the Govemors’ Committee on Criminal Justice.
T hope you will continue to give us any information to assist our work
in this area.

Mz, Lacomarcrvo. We would be pleased to do that.

l\lh' Convers. I consider us all working together toward the same
end

Thank you very much.

Mr, Lagoyarcivo. Thank you.

Mr. Coxyers. The subcommittee will continue hearings on this
same subject at a date to be announced subsequently.

The subcommittee stands in adjournment.

[Whereupon, at 4:04 p.m., the subcommittee adjourned to recon-
vene at a subsequent date. ]



RESTRUCTURING THE LAW ENFORCEMENT
ASSISTANCE ADMINISTRATION

THURSDAY, OCTOBER 20, 1977

U.S. House or REPRESENTATIVES,
- SuBcomrTrEE ON CRIME OF THE
' COMMITTEE ON THE JUDICIARY, -

: , S Washington, D.C.

. The subcommittee met at 10:50 a.m. in room 2237, Rayburn House
Office Building, the Honorable John Conyers, Jr. [chairman of the
subcommittee] presiding.

Present: Representatives Conyers and Gudger. )

Staff present: Leslie Freed, counsel; Roscoe Stovall, associate
counsel; and Matthew G. Yeager, criminologist. '

Mr. Coxvrrs. The Subcommittee on Crime will continue hearings on
the Task Forece Report to Restructure the Law Enforcement Assist-
ance Administration. '

We are pleased to begin with the former Director of thr “om-

munity Relations Service of the U.S. Department of Justice, b'> en
Holman, who brings with him a background in journalism and has
been on the Hill numerous times in his earlier capacity before the
Judiciary Committee and other committees.
" 'We rwelcome you this morning, sir. ‘We have your prepared state-
ment, and like all others in this hearing, it will be included in the
bound record of the subcommittee hearing. That will give you as much
time as you need for elaboration. '

Mr. Horaraw. Thank you, Mr. Chairman; my remarks will be very
brief. T will be delighted, if I can, to answer any questions that mem-
bers of the Subcommittee have.

TESTIMONY OF BENJAMIN F. HOLMAN, FORMER DIRECTOR OF THE
COMMUNITY RELATIONS SERVICE, U.S. DEPARTMENT OF JUSTICE

Mr. Horaan. My name is Ben Holman. For 11 years I served, first
as Assistant Director and then Director, of the Community Relations
Service of the U.S. Department of Justice. For 15 years prior to and
between my two tours of duty in Government, I was a journalist with
local and national media.

Therefore, I welcome this opportunity to submit my views on con-
sideration of reorganization and restructuring of the Law Enforce-
ment Assistance Administration, based on my experience both chron-
icling national problems and helping to find solutions to some of those
pressing national problems.

(171)
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It is my view that the mission of LEAA ought to be restructured

to eliminate direct assistance grants—block grants—to States and
local communities and concern itself totally with funding of research
and demonstration pregrams to bring about change in our system of
justice.
! I believe this should be done for the following reasons: One, un-
questionably, there is a continued need for Federal assistance; two,
massive Federal funding over the past 9 years already has
succeeded in a much needed physical overhaul and modernization of
our State and local systems, particulaily the law enforcement com-
ponent; three, our continuing alarming crime problem stems pri-
marily from factors outside the criminal justice system and will not
vield to mere infusion of more dollars into that system ; four, any hope
of improving the systems’ capacity to cope with crime will depend,
increasingly, on systematic change that speaks, for example, to what is
in ‘o law enforeer’s head rather than his hand ; five, only firm Federal
leadership and not the direct assistance formula will bring about a
desirable diminution of current fragmentation and overlap in our
State and local systems. ‘ ,

I don’ believe it is necessary to dwell on the rationale for a con-
tinued Federal role. Citizens’ concerns over crime crept into the top
10 of most opinion polls a decade ago and continue to hover ncar the
top of these lists. Apprehension pervades every urban, suburban, and
rural area of our Nation. »

It is also not difficult to document the success of our moderniza-
tion program. As one who spent many years of my early career work-
ing in and observing the dilapidated and outmoded facilities of our
police stations, courts, and jails, I am particularly aware of how much
they need improvement, and, in my more recent endeavors, how well it
has been done.

As we acknowledge the emergence of an era of limited mnational
resources, it is not unreasonable to return to States’ and localities re-
sponsibility for further progress in this area. It seems to me a rare
opportunity to declare a Federal program has reached a successful
conclusion, as mandated hy Congress, and eliminate it.

LEAA appropriations crossed the $500-million mark in fiscal 1971.
Almost three-fourths of it, namely $391 million, went to direct as-
sistance grants. Today these grants represent half of LEAA’s nearly
$750 million appropriation..

Although T am not prepared to suggest an appropriation level, it
does not take an expert to realize that the conservation of critical
resources that could he brought about by redirection of direct assist-
ance funds in or out of the systems of justice.

My strong preference for a Federal role comprised totally of re-
search and demonstration programs stems from my strong associa-
tion over the past 25 years with our systems of justice. My exper-
lences tell me that these systems depend primarily upon a voluntarily
cooperative citizenry for their effectiveness. We never can hire enough
policemen who, in themselves, can make our streets safe. We never will
have enough lawyers, judges, and courtrooms which, within them-
selves, can reduce our court loads. We never can provide enough
jailors or jails, which, in themselves, can reduce our prison popula-
tion. Yet under the guise of professionalism, too often our systems
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attézmpt to do just that, and beg for more funds to accomplish these
ends. :

Somehow, we must find a way to make these systems more open to
others, laymen and other professionals. A police chief of a large east-
ern. city once told, in an unusual instance of candor, that the rise and
fall of his city’s crime rate had little to do with what his department
did. He talked instead of involvement of aroused businessmen, school
officials, and parents, with whom he and his subordinates met and
planned periodically on police strategy. The warden of a large west
coast prison once told me he was totally frustrated in making a work
release program work until he brought a volunteer citizen group inside
the prison.

These examples, unfortunately, are exceptions. The systems heavily
supported by LEAA, too often are resistant to what 1s seen as out~
side intervention. A. change in this attitude will not attain unless
firmly directed by the Congress: A centrally funded and controlled
program through research and demonstrations, I believe, is the vehicle
Necessary. ‘ :

A frequent criticism of this approach is that it cannot be responsive
to peculiar State, regional or local conditiens. My experiences tell me
this argument is based on fallacious assumptions about provincialism
in our country. We were confronted with similar arguments in the
community relations service in our efforts to help solve racial prob-
lems. I find the argument as specious in law enforcement-as it is in race
relations. Indeed, I find it an important cause for our inability to deal
mora effectively with crime.

Incieed, some of the most widely acknowledged successes of LEAA
have come in the utilization of the approach I advocate. I need only
cite the recently string of “Sting” operations that originated here in
‘Washington, D.C. This centralized research and demonstration model
does not stifle local initiative ; rather, it encouragesit.

We found, in CRS, that a community desperately confronted by a
crisis was quite eager to adopt and adapt an approach of anether. I
believe it can-operate equally as well to further advance our systems of
justice. A restructured LEAA, mandated with a program of research
and demonstration projects for systemic change, and stafied by a core
of professionals recruited from within and without the system of
justice, can accomplish that goal. : :

We have wallowed too long in our Nation in outdated notions of
provincialism. That day has passed and will never return.

Thank you, Mr. Chairman and members of the committee.

" [Complete prepared statement of Mr. Holman follows:]

STATEMENT oF BENJAMIN F. HOLMAN

My name-is Ben Holman. For 11 vears 1 served first as Assistant Directorand
then Director of the Community Relations Service of the U.S. Department of
Justice. For 15 years prior to and between my two tours of duty in government
I was a journalist with loeal and national media. I welcome this opportunity
to submit my views on consideration of réorganization and restructuring of the
Law Enforcement Assistance Administration, based on my experience both chron-
icling and helping to find solutions to some of our pressing national problems.

It is my view that the mission of LEAA ought to be restructured to eliminate
direct assistance grants to states and local communities and concern itself totally
with funding of research and demonstration programs to bring about change i

" our systems of justice. I believe this should be done for the following reasons: (1)

20-613—78——12
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TUnquestionably, there is a continued need for federal assistance. (2) Massive.
federal funding over the past nine years already has succecded in a niuch needed.
physical overhaul and modernization of our state and local systems, particularly
the law enforcement component. (3) Our continuing alarming erime problem
stems primarily from factors outside the eriminal justice system and will not
vield to mere infusion of more dollars into that system. (4) Any hope of improv-
ing the systems’ capacity to cope with crime wiil depend increasingly on systemic
change that speaks, for example, to what is in a law enforcer’s head rather than
his hand. (5) Only firm federal leadership and not the direct assistance formula
will bring about a desirable diminution of current fragmentation and overlap in
our state and local systems.

It is npt necessary to dwell on the rationale for a continued federal role. Citi-
zens’ concern over crime crept into the top ten -of most opinion polls a decade ago
and continue to hover near the top of these lists. Apprehension pervades every
urban, suburban and rural area of our nation.

It also is not difficult to document the success of our modernization program.
As one who spent many years of my nearly career working in and observing the
dilapidated and outmoded facilities of our police stations, courts and jails, I am
particularly aware of how mucl they needed improvement, and in my more
recent endeavors, how well it has been done. As we acknowledge the emergence of
an era of limited national resources, it is not unreasonable to return to states and
localities responsibility for further progress in this area. It seems {o me a rare
opportunity to declare a federal program has reached a successful conclusion and
eliminate it.

LIEAA appropriations cross the half billion dollar mark in Fiscal Year 1971.
Almost three fourths of it, namely 391 million, went for direct assistance grants.
Today these grants represent almost half of LIMA'A’s nearly three quarters of a
billion dollar appropriation. Although I am not prepared to suggest an appropria-
tion level, it does not take an expert to realize the conservation of critical re-
sources that could be brought about by re-direction of direct assistance funds in
or out of the systems of justice.

My strong preference for a federal role comprised totally of research and
demonstration programs stems from my strong association over the past 25
years with our systems of justice. My experiences tell nie that these systems
depend primarily upon a voluntarily cooperative citizenry for their effectiveness.
We never can hire enough policemen, who, in themselves, can make our streets
safe. We never will have enough lawyers, judges and courtrooms, ywhich within
themselves, can reduce our courtloads. We never can provide enough jailors or
jails, which, in themselves, can reduce our prison population. Yet, under the guise
of professionalism, our systems atiempt to do just that, and beg for more funds
to accomplish these ends.

Somehow we must find & way to make these systems more open to others, laymen
and other professionals. A police chief of a large Bastern city once told me, in
an unusual instance of candor, that the rise and fall of his city’s crime rate had
little to do with what his department did. He tallkked instead of involvement of
aroused businessmen, school officials and parents with whom he and his subordi-
nates met and planned periodically on police strategy. The warden of a large West
Coast prison once told me he was totally frustrated in making a work release
program work until he brought a volunteer citizen group inside the prison.

These examples unfortunately, are exceptions. The systems, heavily supported
by LEAA, too often are resistant to what is seen as outside intervention. A
change in this attitude will not :attain unless firmly directed by the Congress. A
centrally funded and controlled program through research and demonstrations
is the vehicle necessary.

A frequent criticism of this approach is that it cannot be responsive to pecuhar
state, regional or local conditions. My experiences tell me this argument is based
on fallacious assumptions about provincialism in our country, We were con-
fronted with similar arguments in the Community Relations Service in our efforts
to help solve racial problems. I find the argument as specious in law enforcement °
as it is in race relations. Indeed, I find it an 1mportant cause for our inability to
deal more effectively with crime.

Indeed, some of the most widely aclmowledged successes of LA have come in.
the utlhzatlon of the approach T advocate. I need only cite the recent string of
“Sting” operations that originated here in Washington, D.C. This centralized
research and demonstration model does not stifle local initiative. Rather, it
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encourages it. We found in CRS that a community desperately confronted by a
crisis was quite eager to adopt and adapt an approach of another. I believe it
can operate equally as well to further advance our systems of justice. A restruc-
tured LIEAA, mandated with a program of research and demonstration projects
tor systemic change, and staffed by a core of professionals recruited from within
and without the systems of justice, can accomplish that goal.

We have wallowed too long in our nation in outdated notions of provineialism.
That day has passed and will never return. .

Mr. Coxyzers. Ben, what’s wrong with the system? IsLEA A trapped
in g larger dilemma of what direction justice should go itself? That’s
going to be a suggestion of one of the witnesses who will follow you.

Mr. Horaraw. I'm not so certain that I subscribe to that position. As
T recall, back in 1968 when the program was conceived, as I indicated
in my remarks, the country was expressing a rising concern about
the impact of crime on our citizens. And I happen to be one who had
no great quarrel with the wisdom of Congress in those days in passing
the original legislation that set up LIEAA. I think there was clearly
a need to update and to modernize our systems, particularly in the
field of law enforcement.

It required the kind of massive funding that Congress provided for
that purpose. It is my view that what has happened is that that mis-
sion has, largely, been achieved.

I realize there is reluctance in this country to end a program once
it has started, for various reasons which I will not go into; but I think
the biggest problem with LEAA is that it was successful, it did carry
out the mandate that you set for it—the primary mandate as we en-
visioned in those days.

Mr. Conyers. Curbing riots?

Mr. Horaran. I'm not so sure, as I recall the legislation. I don’t
want to second guess the intentions of Members of Congress that that
alone was the intent of the original legislation—just to curb riots.
You can argue that there were those in the Congress who were con-
cerned about the massive disorders, and, perhaps, saw LEAA as a
means of dealing with them. As you kmow, it didn’t work.

But I would assume there were Members of Congress sincerely con-
cerned about crime. The law was originally called The Safe Streets
Act. And I, for one, had no quarrel with this objective at the time,
even though that was not a fairly popular position, because many
people felt that it did have an ulterior purpose, ' A

It is just my view that this was a noble goal to be achieved. It is my
view that it has, largely, been achieved. The current difficulty with
LEAA is that too often these funds are still being channeled toward
that direction. And I don’t think—as I indicated in my prepared re-
marks—that ~ontinuing the channeling of funds in that direction is.
going to get at the still lingering problem. That is that crime is still
rampant in the city—in our country. - » ' "

Mr. Conyers. Well, it always has been and maybe it always will
be. You know, after several years on the Crime Subcommittee, I’'m
sort of getting used to the fact that it seems to be here to stay.

I have two questions, Ben, First of all, I want you to describe to me
the model that you would give us for LEAA if the Attorney General
or even the President asked you. I.would like you just to describe
what the components would be. » : R



176

Mr. Horamax. I think it would be a much streamlined model. As I
indicated, first of all I would eliminate, totally, the old block grant
program. Those funds could be redirected within the system, or-out-
side the system.

I envision perhaps even a renaming of the organization, to some-
thing called, maybe, National Institute for Justice, similartothe orga-
nization that currently exists. I would make this not only the center-
piece, but the total program. I frankly, would probably keep it in
the Department of Justice—my view of the Department of Justice
is not just one of law enforcement but of justice in a broader sense—
under the control of the Attorney General.

The program would consist primarily of funding, somewhat like
some of our current Federal institutes of research seeking the causes
of crime and ways to prevent crime, and of demonstration projects.
I cited one example, “Sting,” and there have been many, many exam-
ples of very fine programs that LEAA has funded through its dis-
cretionary funds.

I envision a great interchange between State and local officials in
proposing projects that would, in turn, be funded by the Federal
agency ; hence, my notions would not necessarily stifle initiative. Any
State or community which felt it had a good idea it wanted the Fed-
eral Government to fund would have an opportunity to submit such
a proposal to this new agency, have it reviewed, and if it met what-
ever broad standards set by either this Congress or by the organiza-
tion it would be funded.

I envision a centralized agency with an evaluative capacity to de-
termine whether a project was workable, and then have a vehicle, per-
haps through a technical assistance arm, to promulgate results to
other communities which have similar problems on the basis that if
they like it, they could tryit.

This is the kind of model I have in mind.

Mr. Cowyers. Categorically, is that what you’re thinking, then?

Mr. Horaran. Well, 1 would suspect that in structuring such a model
you would have to establish some sort of categories; otherwise, you
run the risk of it going all over the place. The focus still should be on
problems in the criminal justice system rather than all the social prob-
lems that obviously impact upon crime. There should be categorical
restrictions, presumably certain funds allocated for the correctional
system, for the court system, for the law enforcement system.

T envision this, but with broad latitude. Iet me speak from some
of my personal experiences at CRS. Most of the time we had excellent
relations with LEAA. We frequently met with the various admin-
istrators to discuss as ideas. We were like frontline troops; we were
out there in the communities; we knew that crime was a very real prob-
lem in communities. And I was particularly pained that a lot of peo-
ple here in Washington were too late in realizing that black people
were concerned about crime as were white people, and that blacks
ought to be enlisted as allies in the so-called fight against crime rather
than as targets. '

I had many conversations with the leadership of LEAA about these
problems. Too often I found they felt that in carrying out your man-
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date some of the notions we presented could not be legally funded
by LEAA. It was terribly frustrating to see them take a rather nar-
row view of your mandate. If we suggested, for example, funding a
particular community group that we had carefully researched—
vouched for its credibility and reliability—often we would run into
a stone wall at LEAA. They would insist—as we interpret the will
of Congress, it was not their intent that Federal funds should be
ased for these groups. That is the sort of inflexibility we just so fre-
quently encountered. :

. Mr. Conyzrs. Finally, do you view creeping federalism as conflict-
Ing with the attempt to reform the entire justice system ¢

Mr. Horarax. Not at all.

Mzr. Coxyers. I mean, can we have one without the other? Can we
reduce the Federal input in crime, and yet reform the justice system ?

Mr. Horaraw. I happen to be one who is not particularly concerned
about creeping federalism. I don’t know why it is termed creeping
federalism.

M. Coxyers. That term is mine, by the way.

. Mr. Horaan. The impact of the Federal Government upon our lives
1s actually here. It isn’t creeping. It has arrived. It arrived a long
time ago, before many of us were born. It’s a reality, and in our com-
plex and sophisticated society, it is dangerous to worry too much
about growing federalism. To the contrary, as a result of my years of
travel across this land, I often wonder where people in Congress get
the notion that people are afraid of federalism. People look to Wash-
ington—to the Federal Government—for leadership and guidance in
so many of their problems because they are sophisicated enough to
realize you need a central focus.

As I’ve seen it—and this is not just in the larger cities—380 to 40 per-
cent of the CRS caseload is in the smaller communities under 100,000
population—people do look to Washington for answers. I believe this
is true at least to the extent of setting broad standards and guidelines.
What concerns me is not so much federalism and the impact of fed-
eralism upon the lives of the people, but the confusion people often
runinto as to whether they ought to look to the statehouse or to the city
or to Washington, and the difficulty of trying to coordinate with three
levels of government.

Whatever you do I think it is wise to set responsibility firmly. If
you are going to have a program of centralized funding, you must
have the last word in Washington. If you're going to adopt a pure
reserve sharing model, then you’ve got to keep strings off or reduce the
strings. Part of the confusion in seeking Federal assistance for local
problems is the frustration, the tremendous frustration, of having to
meet State and local requirements and, at the same time, meet Federal
requirements. Certain matters, like primary responsibility for the
fight on crime, ought to he left at the State and local level.

Mr. Coxnyers. One of the things that begins to worry me about what
the witness that follows you is going to say, and I've begun to think
about it, is that we are federalizing everything. As soon as there is &
porno scandal, there is a rush to enact more Federal antipornography
Taws., Committees competing with one another, as soon as there is any
kind of insistence that the response be legislative, to make more
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laws. And they are all Federal. And gradually it keeps getting higger
and more confused, and then someone comes along and, says—Ilet’s re-
vise all several hundred laws in one bill and get them straightened out.
And then you get S. 1 and the son of S. 1. :

Mr. Horaax. Clearly, there are some things that ought to be done
by the Federal Government, others ought to be done by State and local
government.

Mr. Conyers. But do people care anymore? I mean, really; a law
is a law, but what we may be innocently doing is totally enlarging
Federal jurisdiction. Now most of the criminal action is reserved for
the States. It's gradually beginning to escalate to the Federal Gov-
ernment level.

Mr. Horaran. Well, if you reflect upon the model I suggested more
carefully, you would see that I say give back to the States and local
government the primary responsibility for dealing with the problem
of crime. I say cut back the vole of the Federal Government, narrow
it to research and demonstration on a broad plane.

But then I say make certain the lines of division are very clear. The
Federal Government should exert leadership and have ultimate re-
sponsibility in research and demonstration, The general responsibility
for fighting crime should be that of the States and the localities.

No, I don’t think you should federalize everything, but this is an
area where you ought to admit a role for the Federal Government.
Crime built up into a massive concern across the country, and it was
obvious that State and local communities a decade ago were not ca-
pable of developing resources to deal with it. The Federal Government
stepped in. I think it should step out now. This is, basically, what I'm
advocating.

I said I still see a Federal role. Obviously, I do not have all the an-
swers as to why we still have a high crime level, but it seems to me the
answers—the solutions—will not yield to the approach that we are
using now. If we continue massive block grants from the Federal Gov-
ernment, I just don’t think they are going to bring the crime rate down
any further—if that is your objective.

My view perhaps is in the middle. I happen to think that there is
a role for the Federal Government. And I am attempting—or have at-
tempted—in the model outlined to suggest how that role can be
accomplished. ‘

Mr. ConyErs. You have been very helpful.

I recognize Mr. Gudger.

Mr. Gopeer. Thank you, Mr. Chairman.

Mzr. Holman, I’'m trying to get clearer appreciation of your idea of
these demonstration projects for systematic change—that is the term
that you used. I think it’s a good term.

In our State of North Carolina some years ago, we fostered a rather
remarkable man, Albert Coates, a teacher of law, initially, who later
became director of somethirg called the Institute of Government,
which conducted surveys and studies to find out what was then being
done 25 years ago in each of the counties in administering their vari-
ous independent county structures. And it got into law erforcement.
We had, at one time, 1,200 different forms of court in our State: mag-
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istrates court, recorders court, and a vast array. We now have a single
court of justice. .

‘What T am leading up to is this. I seem to perceive that knowledge
can be sought out on the national level, taking advantage of every-
thing that has developed on the State level, and using, perhaps, the
LEAA structure to pass upon projects and programs and develop-
ments which may have a law enforcing potential, and that these will
be passed from the local community, perhaps, through a State screen-
ing process and on into Washington where there will be continuing
research and review.

TIs that something of what you had in mind ?

Mr. Horaran. That kind of process, certainly, would not be pre-
cluded. In fact, I think it should be encouraged. v

T did not go into great detail with my prepared remarks, but I am
not suggesting that the only place you can find new ideas on dealing
with problems in our system of justice is Washington. To the con-
trary, I would envision a model which would permit precisely the
process whereby ideas would flow from the State.

‘What I really feel so strongly about, what I really learned so often
in traveling around the country is that a community in North Caro-
lina, a community in Minnesota, or any place in the 50, would be doing
something that was quite worthwhile, quite effective, and it would be
totally unheard of in another community with a very similar problem.
In spite of the tremendous means of communication we have today,
worthwhile experiences were often lost. :

I certainly would envision that kind of process. I a State had de-
veloped an approach dealing with a particular problem that worked,
the agency in Washington could determine whether or not it truly was
peculiar to the problems of that particular community or whether or
not those problems were, indeed, present in other communities and
could be promulgated there.

I am not just talking about a small corps of people in Washington
merely dreaming up ideas and testing them. I think that there ought
to be an exchange of ideas.

Mr. Gupeer. Let me throw out some ideas. I remember some years
ago a small group of people organized a program using teaching par-
ents in foster home settings of 8 and 10, at maximum, youngsters who
had gone through adjudication and delinquency in a juvenile court
structure. This gained some State support in my State. Later, I think,
it was emulated all over the country. And it soon got to the point where
to qualify for any funds, so far as juvenile correction was concerned,
regulations prohibited status offenders being incarcerated in train-
ing schools.

Do you sort of envision this as an illustration of what you are talk-
ing about?

I also recall one county that had a junior deputy program at one
point, out of & county population of 160,000 had about 4,000 youngsters
who were part of this junior deputy program, who were going through
an educational process. And it became more popular than Boy Scouts
and Girl Scouts in that particular county.
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Is this something like what you’re thinking about? Or, could you
give me some examples of what you consider “systemic change dem-
onstration projects.”

Myr. Horaraw. It is, indeed, the sort of thing that I'm talking about.

Most of my experiences in recent years have dealt with problems
affecting communities—primarily minority communities. I realize
Congress passed last year the community anticrime program ap-
proach on which I conferred with members of this committee many,
many times over the years as being desirable. Most of the examples I
am personally familiar with are in this area.

A very well-publicized program, for example, in Philadelphia,
went to the heart of street crime. Efforts were made to get youngsters
on the streets, not as vigilantes, but as trained observers. So as mug-
gers and purse snatchers preyed upon old people or young children,
these trained youngsters would be 1n a position to observe and notify
the authorities.

Community-police relations got popular in the wake of the disorders
in the 1960’s. Many police departments went through the motions of
setting up community relations programs. But the difficulty was that
too many of them were established as police public relations.

For example, many police departments in the latter part of the
1960’s and early 1970’s, thought the storefront police station approach
would be a way of developing better community relations. It didn’t
quite work out that way.

I recall an evaluation of this program in a midwestern city close
to the chairman. They found the basic problem was that the people
were afraid to come in. They were just as reluctant to go into those
storefront police stations as they were to come downtown. Yet a lot of
money was squandered around the county trying that approach.

One of the suburban communities outside of Denver tried another
notion that was popular a while ago, namely, that you ought to put
policemen in blazers and make them look like college students. The
notion was that the uniform somehow turned off youngsters. In a
meeting with an official of the city, I was told the program was a total
disaster. The problem is that you just can’t put on a blazer and change
the attitudes of kids.

Mer. Coxvyers. A policeman is still a policeman.

Mr. Horaran, Yes, and the uniform should be made an item of
respect.

There is another broad area CRS has worked very heavily, namely,
minority recruitment. I found, in talking to literally scores of police
chiefs throughout the country over the past 10 years, that most said
they wanted to get more minorities in the department. They also said
that they were terribly frustrated in doing that. ,

I am reluctant to identify some of these cities I am referring to,
because I don’t want to stigmatize them. But again, in a city in Ten-
‘nessee CRS worked very strongly with the police department in
trying to identify the difficulties in attracting minorities into the
police department. We were able to diagnose some of the difficulties;
for example, the lie-detector test was a problem. )

Frequently, after we had done a very careful analysis of some of
the things that tend to turn off minorities, the department was unwill-
ing even to consider alteration of their programs. We ran into the
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old argument of—*Well, you want to lower the standards.” And as a
result, of course, they continued to exclude minorities.

On the other hand, in a suburban town outside Seattle we did a
similar analysis. We jointly came up with some recommendations for
attempting to change some police practices. They were put into effect;
the chief caught a lot of heat. But he did get minorities.

I can.go through countless examples in the area in which I have
had experience of the kind of things I’'m talking about. I would assume
that in other areas, in'which I don’t consider myself an expert, there
would be other demonstration projects that would be effective.

These are the kinds of programs that I think ought to be tried,
demonstrated, guided, tested, in communities. )

Mr. Gupeer. Thank you very much.

T have no further questions.

Mr. Coxyers. I think it should be noted that you have been con-
sistently helpful to this subcommittee and to this staff in the course
of our present deliberations. I want to express my appreciation.

Mr. Horaan. Thank you.

Mz. Conyers. Thank you very much.

Our next; witness is the president of the National Council on Crime
and Delinquency, Mr. Milton Rector, whose activities as a spokesman
in reform of the justice system are well known to all of us.

We are very grateful that you could come to this hearing. We have
already inserted your full statement in the record, and I would like to
begin by summing up what seems to stand out in your very excellent
statement.

You say that LEAA should be linked with other Government do-
mestic and economic programs because street crime is not an unrelated
phenomenon. So, we have the question posed, even beyond the DOJ
Study Group consideration, of a Federal strategy to address the whole
problem of social justice. That seems to be one big area. And you have
objected to isolating street crime without taking into consideration
white-collar crime and consumer crime and organized crime.

And that raises another consideration. You have also asserted that
the research capacity of LEAA ought to be more interdisciplinary
than it isnow. :

And, finally, you raise a question about comprehensive planning.
I can only relate a warning that another excellent witness, Professor
Feeley, pointed out. One of our dilemmas has been that everybody in-
terprets “comprehensive planning™ exactly as they see it. That makes
for different interpretations in different directions.

With that synopsis, I'm pleased to welcome you before the
subcommittee. : '

TESTIMONY OF MILTON RECTOR, PRESIDENT, NATIONAL COUNCIL
ON CRIME AND DELINQUENCY

Mr. Recror. Thank vou, Mr. Chairman. T am grateful to you for
having invited me to testify on behalf of the NCCD. I won’t read the
statement ; it’s obvious you have done that. .

I think. on the second page of that statement—as yon were discuss-
ing with Mr. Holman—uwe use the word which he finally got back to,
and that was “federalization,” not “federalism.” Because——
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My, Coxyers. That’s blurry up here. Is there worlds of difference?

Mr. Recror. Well, I don’t know, really, but I understood the thesis
underlying the new “federalism” was that maximum input in decision-
making would go back to the local level, that the Federal Government
would not pretend to be a service deliverer but a leadership deliverer,
and give help in funding and in maximizing local leadership and local
decisionmaking on local problems and priority establishing at the
local level. '

Now, “federalization” to me conflicts with that definition. For exam-
ple, in the criminal justice system we have a continuing increase and
enlargement of Federal police power. In terms of delivery of human
services, the only Federal agency delivering those services are the
Justice Department and the Administrative Office of the U.S.
courts. The latter strangely operates a major sector of Federal correc-
tions, probation, and parole, which deals with the majority of Federal
offenders, and still which is sort of a silent partner in the development
of community corrections, which is a worldwide thrust in corrections,
everywhere but in the United States.

And still, when we have meetings and discuss legislation pertaining
to the Federal role, LEAA has been very silent on the Federal role
and has not pointed up the need to involve Federal probation and
parole in planning. Maybe that reflects its own disability in helping
State and local governments really enter into system planning. I
like system better than comprehensive, because system means police,
courts, corrections, prosecution are basic to that planning. I think we
could also coin the phrase, “social and economic impact studies” as es-
sential to planning.

In other words, you have a proposal for a new criminal code or a new
sentencing code. A system plan should outline for the legislators, the
city council, county commissioners, or the Congress, just exactly what
the social and economic consequences are. We have that require-
ment in construction ; environmental impact studies are required, but
we do not require the same for criminal justice planning. And I
think maybe the disability in LEAA’s leadership has been that there is
no total Federal commitment to planning.

One of the most disarrayed criminal justice systems in the United
States is the Federal system. We well know the common criticism of
the problems of sharing information between Federal law enforcement
agencies. We well know the problem that the Federal Government has
by asking the Bureau of Prisons—the prison system—to develop
a model correction plan which, not surprisingly, has been a multimil-
lion-dollar institution plan. No one behind the scenes has said “Look,
the immediate consequence of construction will be the escalation
of poor and minorities into that system.” Community corrections does
survive and exist and expand for middle- and upper-income crimes. No
Teadership has evolved from LA A for strategies to reduce the popula-
tion in the institutions and thereby free Federal allocations and de-
velop leadership that will help States free allocations to develop more
rational criminal justice, and especially correctional systems.

Now, we in criminal justice certainly can’t say that the public
has not been generous. I don’t think there is any other field in the hu-
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man resource area where we have seen a five times escalation in 10 years
of aggregate funds.

Dr. Eisenhower and the Commission on Violence report, submitted
to Congress in 1968, said that:

Aggregate annual cost of Tederal and local criminal justice is $4.5 billion, and
that simply must be doubled if we are going to have an effective system capable of
controlling, and hopefully reducing, crime and violence.

At the end of this year, that aggregate will be almost—if not over—
$20 billion. So, we can’t say it has been a lack of money.

I'm on record in many hearings saying probably LEA A’s greatest
contribution to the United States will be mtroducing, helping develop,
and institutionalizing co nprehensive system planning—T think that 1s
critical. But I think it has lost the opportunity. The block grant system,
by the way it has been administered, has forced the States to stay pretty
much in grant management. It has not really helped the States
bridge all of the other kinds of problems in agencies and services
which impinge on the principal problems of crime and delinquency.

So, I think we can say today, probably LIBA A’s greatest contribution
has been to help the eriminal justice system. But the leadership that T
associated myself with admit to the public that we have proof that the
criminal justice system is not the system to reduce the crime and vio-
lence in America by itself. If that was the public expectation, we
funded the wrong system.

It’s a real dilemma to recommend what the new structure of LEAA
should be; but it should wrap itself around the need for Federal
leadership, not Federal delivery of services. You know-—we’ve been
heering testimony in Congress for almost 5 years on the need to begin
to reduce and gradually do away with the Federal Bureau of Prisons;
let people, no matter where they live, what courts they come into, be
dealt with in the local community.

That’s a dramatic leadership role. It demands a kind of independence
and protection. In the almost 40 years I’ve heen in the field, we’ve seen
a vacillation of public administration from commissions, to the execu-
tive vesponsible, to the chief executive officer. I really don’t know what
kind of buffering there has to be to give an LEA A independence so that
the priorities that it espouses do not pick up political fads. It should
not help fool the American public as we have for so long, that changes
in severity and sentencing and greater use of incarceration will
reduce violence with absolutely no proof, when there are really indi-
cations the other way showing a lesser use of incarceration, mighf
have greater chances of reducing violence in the community.

But that requires protection so that that LIEAA cannot be cap-
tured by a particular president or an attorney general. I remember
with real embarrassment when I found myself dismissed from
the United Nations Delegation which I proudly served for many years.
The Attorney General under the last administration came to 2 national
meeting in Wisconsin, and was recommending mandatory sentences
and the death penalty, that this would reduce crime and violence. It
was embarrassing to have to get up, after the United States Attorney
General, and say,
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You know, the Federal Government should use Wisconsin as a model ; it hasn't
had the death penalty for over a hundred years. It’s always had 90 percent of its
felony offenders on the street in community corrections under prebation or parole.
It has, consistently, had one of the lowest crime rates. That should serve as a
model for the Federal Government.

We submit these data to LEAA. We submit proposals to try to
document these data. And you don’t find any commitment for LEAA
to serve as a base for Federal leadership for Federal public policy.
Again, I think, in that context we would hope that leadership would be
debunking myths for public policy.

Mr. CoxyErs. Do vou think this administration has tossed away the
opportunity to reinvigorate the justice system by pulling it in different
directions? There’s a great feeling that

Mr. Recror. Congressman Conyers, I wish I knew, but from a
nengovernmental standpoint, I find our agency verv confused. We
took real heart with the President’s statements in the crime area. One I
remember so well, because this one we’re committed to nationally, was
that at least 50 percent of the people in our prison system at present
shouldn’t be there.

And, then, without any recommendations at all as to the consequences
of—I like the way you framed Senate bill 1487 “the son of S. 17—
which, by our estimation, would further escalate that prison cost with a
model which the States increasingly are following, the Attorney Gen-
eral endorsed Senate bill 1437. Some of us who oppose S. 1437 would
much rather be classified as in the realm of rationality rather than
liberalism. I don’t know why we discuss crime in terms of whether we
are conservative and liberal; it’s either rational or irrational. We were
told that if we didn’t support S. 1437 we were liberals, and we weren’t
maling the necessary compromise to get through what we can. Well,
I'think those of us who have worked a generation in this field, and have
looked with dismay at where the United States has gone on the world
scene-—hich has been totally backward in terms of progress in the last
decade—ywonder if any Federal code could be passed that we would be
proud of 10 years from now. We have not had the top Federal leader-
ship, technical assistance, and guideline-developing national organiza-
tions to help States and counties by really calling the shots and pro-
ducing data that could serve to help critique what is being proposed at
Federal, State, and local levels.

Instead, what we have seen has been accommodation. What has
been tossed out is Federal policy, and then we’ve seen grants go out
to help the States follow a construction policy even though there has
been no basis in objective fact that the policy was a sound one.

Another of my criticisms of LEAA is the failure to take cognizance
of the research and piloting being done in other nations. I mean, the
United States doesn’t stand alone with crime problems. Denmark has
always stood out in my mind because, having started in the field and
watching Denmark back in the early 1940’s go to an indeterminate
sentence plan and in the 1970’s moving away from indeterminate
sentencing, it seems the natural, rational way to go in the United
States. And we did.
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The Danish Parliament. does not adopt new public policy without
insisting on research, assessment, and social-economic impact studies
first. We watched for several years as they started to move away from
the failures and the disparities of indeterminate sentencing. Their
research showed that they could only afford to do i, economically and
humanely if they moved to a dramatically shorter sentencing system.
So, they looked at the Folland model, and then they applied that.
And then they adopted a model code of short maximum sentences, 2
and 8 years, where we go to 10-, 20-, and 40-year sentences in the
United States.

They adopted it, but they also created an independent citizen
committee with research backup to monifor the new determinate
sentencing, saying that if they see the consequences are escalating
imprisonment, then they must do something about the length of sen-

ences, All the research they’ve done and we’ve done shows that the
length of sentences has nothing to do with the crime rate. And, in terms
of disabling individuals, the shorter it can be, the better the sentencing
system is.

That is why we’ve been critical of LEAA for not helping the States
concentrate on criteria for the determination of who are the dangerous,
the ones who need long-term caging. We do have to admit there are
people like that, but our estimate is that they are probably only about
15 to 20 percent of those presently confined. Federal courts last year
sentenced only 11 percent of those sentenced to the Federal prisons
for any kind of violence.

Mrz. Conyers. We have been critical of the Department of Justice
for not moving more quickly in reorganizing LEAA and naming
its top personnel. In view of your suggestion that there is a larger
problem, maybe we ought to continue the state of suspended anima-
tion and determine a way to push the administration to take another
look at everything that it is doing. Obviously, there are conflicts
between the promise and the action, the commitment and the deed.

I find myself stopping in my tracks. If I agree with you, then I can’t
be urging them to quickly conclude this tortured study business and
name some people.

Mr. RecTor. We suggest that it may be the time to create the LEAA
in the form of a national institute. Where it should be located in an
administrative setting I don’t know. We have said that the institute
must have independence, must be able to give real leadership regardless
of the political themes or the professional fads at the time. But we’ve
hesitated to say where it should be. I don’t see how, with the worl the
Justice Department has to do, it can also administer, with the essential
independent and political buffering, such a national institute.

Also, we see no evidence that the collaboration and the joint research,
and the joint testing, and the involvement of the behavioral sciences
with other sciences is going to be done apart from the National Insti-
tute of Mental Health, Bducation, Social Welfare, or from the basic
health issues, the problems of housing and ‘the problems of
employment. '
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You know, I started out working with Mexican American young-
sters while still a student at the university in Los Angeles during 1938,
and I find some of those I worked with who are now grandparents,
living in the same community with two or three times more young-
sters and with unemployment worse now than it was in the 1930’
during the depression. They now have, instead of knives and bicycle
chains, handguns. In Los Angeles, the debate is whether or not to
build another security detention home for these kids.

You see, the American public has to understand it’s a reactive sys-
tem; that’s what criminal justice is. Commitment to proaction seems
to be needed for the mational institute—to probe, to be a critic of
Federal as well as State policy.

And that is my personal view, that the institute should not be housed
in the Justice Department; but our agency’s statement does not go
that far. I cannot represent our board’s position on it

Mr. Convyers. Well, I started out with a recommendation that we
put the Federal emphasis for LEAA in four areas: One, community
anticrime activity; two, in prison alternatives; three, in juvenile de-
linquency; and four, in a reinvigorated, basic research mechanism.

I now hear you saying that we stop trying to be a service deliverer.
What kind of reaction do you have to the model that I have?

" Mr. Recror. I think it’s very good; and knowing your philosophy,
and having heard you speak, I know you include very close liaison and
research with HUD and HEW—with NIMH—because I know your
ultimate goal is social justice. I hope someday that we see criminal
justice as a subheading, just a part of a ladder of American social
justice programs. :

I guess that’s why I am uncomfortable with just leaving LEAA in
the Justice Department to establish the kind of linkages even for the
program you are talking about. :

Mzr. Conyers. Of course, we may be pipedreaming. If we don’t get
either of the changes—that is, a redesignated block grant program
or revenue sharing—iwe may not be able to make distinctions. Maybe
neither isin the works and maybe neither will work.

Mr. Recror. Well, I'm anxious to see the President’s policy state-
ment on crime. He has had many other severe problems to deal with,
but I would doubt if, from a political standpoint, he can address the
need’ for decriminalization of not only what we call victimless crimes,
by looking at where other nations are going in terms of shoplifting,
saying to the merchandizing people: “You’ve simply got to merchan-
dize with it in the showcases rather than on top. Deal with your own
insurance program because our criminal justice system is too expensive
for that. It’s too expensive to protect the banks from bad checks.”

This Nation decesn’t even know. how much money it is spending
on hard drug enforcement. We have data from one department that
says $10 billion & year, and another that says as high as maybe $20
billion a year, and the problem is escalating. And still, we refuse to.
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hear any voices say, “Put it where other nations have; deal with it as
a medical problem and drop the cost to 5 cents a day for the addict who
is there for treatment, as they do in England.”

We may discover many new options, but we refuse to experiment
with them becaunse politically it is controversial to even raise the drug
treatment issue. And, so, we need an agency, regardless of what this
administration’s policy statement is going to be, to have sufficient
independence to come back in with the data, most of which will be
found in other nations. An LEAA should say to the President that
2 or 3 years hence, a new drug policy could free up $10 billion or $20
billion from enforcement that can be used in social justice programs
elsewhere.

Congressman, a long time ago at NCCD-—we’ve been around 70
years. I've been with the organization 31 years—we tried to find out
where studies and research in conununities made a difference. We
found a direct correlation, to the degree the study process brought in

- independent citizen understanding and leadership. So we have always
insisted that the Governor or the mayor appoint independent citizen
committees for our studies.

We also found that when we wanted to induce change in the
public system, we seldom found anything but resistance to change;
and that we best use private foundation money to put the demonstra-
tion project in the public agency. We requested a commitment by the
public agency that if the project really started to produce results, it
would gradually pick up costs by starting the second year with a
reallocation of one-third of the funds over to this new program. By
not doing the same, LEAA money has been adding to existing pro-
grams, much of which are not cost effective.

‘While it’s not in the shared revenue method, and it hasn’t been in-
corporated into the block grant method, but there can be a formula.
whereby Federal funding carry some of the changeover costs. Fed-
eral leadership could induce system change so that a board of supex-
visors or legislators don’t say, “I don’t want any more of that damned
LEAA project money because all it means is we’ve got to ante up more
money.” And T don’t think that’s the intent Congress had when it
passed the first omnibus crime bill. The intent was to improve the
system, not just to enlargeit.

And we have enlarged it, but we haven’t improved it very much.
And if there were such a formula that had the startup cost money
for new tested programs that are ready to be installed and the leader-
ship within the agency to change, then there’d be decreasing fund-
ing. Within 8 subsequent years that agency will have had to have
made reallocations of staff and fund resources, and thereby make
changes which we justhaven’t seen.

_ Now, there is one other sector, and I would be disloyal to the field
I work in—the voluntary field—if I didn’t mention it. The voluntary
field has given up its leadership in planning. It used to be the leader
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of community planning groups, but they evolved into luncheon clubs,
primarily dominated by the source of funding, the United Ways. They
left out the public system. Now the public system, which is doing the
planning is learning how to contract with private volunteer agericies.
We've seen offender restitution programs start primarily that way.
We've seen diversion programs—referring offenders from the justice
system to other social systems—done by the volunteer sector, which
will always, if there’s leadership, take risk that the public system isn’t
ready to take.

But even though they serve the clientele of the justice system and
reduce the workload—and, therefore, should reduce the cost expend-
itures—of the justice system, we have not had-—not just from LIEAA,
but from any other Federal agency, plans worked out with private
voluntary agencies for sustained funding as long as they maintain
service for public agency clients—the offenders.

We're getting the first real leadership in this avea from the LEAA
juvenile justice division. It’s heen thwarted, but some of the earlier
statements I’ve seen from my namesake, John Rector-—who, I'm
sure, is going to do much more than I’ve ever seen—is that he’s going
to try to find a way of solving that problem without destroying
the independence of the private agencies. They have to be held ac-
countable if they are using public funds. But they also have to stay up
front in dealing with the teenage prostitutes, and the teenage drug
addicts and the runaways, and the hard core, and so on, that they have
long ignored. And if they succeed, we’ll see & juvenile justice caseload
lessthan 50 percent of what it is today.

And I would vouch for the fact that in the adult criminal field, we
would see the same. So, there is a whole new bridge to be addressed
with voluntary agencies and LEAA has been silent on that.

Mz. Coxvyrrs. Is the administration going to give the leadership?
Adfter all, LEAA is just a small part of the Department of Justice.

Mr. Recror. Well, that is why T started saving that LEAA’s
disabilities may have been caused by a lack of total commitment from
the Federal overnment itself.

Mz, Conyrrs. Well, let’s pause in our continuing discussion at this
point. We have my colleague from Alabama who wants to present the
chief of police of Birmingham, But I do appreciate this discussion,
and as you know, our committee is indebted to you and to counsel for
its continued assistance on this subject. ,

Mr. Recror. Sir, you, Senator Bayh, Congressman Railsback, I
could just name many who have enabled us as a nongovernmental
agency to serve, to critique, to raise options, in the way that is the
role of a voluntary sector, and we are deeply appreciative to you.

Mr. Coxyzers. Thank you, sir. : o

[The prepared statement of Mr. Rector follows:]

STATEMENT oF MILTON G. RECTOR, PRESIDENT, NATIONAL COUNCIL ON
CRIME AND DELINQUENCY

It is a pleasure to be here this morning on behalf of the National Council
on Crime and Delinquency to discuss the subject of reorganization of the Law
BEnforcement Assistance Administration. Unlike the Department of Justice
study group, whose recommendations for restructuring LEAA you are consider-
ing, we believe that the future nf LEAA cannot be assessed meaningfully without
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considering the total Federal role in the area of crime reduction and delinquency
prevention. Thus, my testimony will address both the direct Federal role and
the role the Federal Government plays in aiding 'States, localities, and citizens
in reducing crime, preventing delinquency, and improving the criminal justice
system.

DIRECT FEDERAL ROLE

Direct Federal involvement in eriminal justice operations should he reduced,
returning most criminal justice responsibilities to State and local governments.
Creeping federalization of matters that are most appropriate for State action
has had the effects of enlarging Federal law enforcement agencies, clogging
the Federal courts, yielding calls for more Federal prisons, and other such
undesirable trends. Jurisdiction over most crimes should rest with the States.
Federal jurisdiction should be invoked only when there is a clear Federal
interest that can be served effectively in no other way. Thus, the Federal Gov-
ernment should establish a short term objective of reducing Federal involvement
in criminal justice operations, taking necessary steps to reform the TFederal
criminal laws to eliminate duplicate jurisdiction, victimless-tylpe ‘crimes,”
and other matters that could be handled through alternatives to criminal justice
processing. Where Federal jurisdiction is retained, the objective should be
to serve as a model to the States and localities, involving demonstration of new
approaches and policies, accompanied by careful evaluation. Such changes
would represent & rather dramatic departure from the existing sitvation in
which Federal justice operations are lagging behind many States and localities
in such areas of citizen involvement, comprehensive planning development, and
use of a broad range of alternatives to confinement, ete. Sometimes the Federal
Government has imposed reguirements on the States, such as comprehensive
planning as a condition of LEAA funding, that the Federal Government clearly
does not meet, It is no wonder that States and localities are sometimes reluctant
to implement policies and methods preached, but not practiced, at the Federal
level. .

We believe that the Federal Government also has a role in the performance
of functions or activities designed to protect civil and human rights, advance
knowledge, enhance planning and coordination, assist or enrich the capacity
of non-Federal agencies, and stimulate afirmative social change, As a necessary
first step in performing these functions effectively, goals and standards must
be developed. The Congress has established some national goals, such as
deinstitutionalization of status offenders and full involvement of citizens in
reducing crime, but the executive branch has failed to follow through on such
overriding goals or to define the sub-goals and objectives necessary for their
implementation. Assuming a leadership role will require the Federal Govern-
ment to assert values and objectives, followed by more detailed articulation of
standards. Unless this is done, there will be no point in discussing “criminal
Jjustice improvements,” affirmative change, or other such concepts which require
values against which they can be measured.

Serving as a model in law and practice and setting standards and goals are
activities that should be informed by the opinions and experiences of a broad
range of individuals and organizations, but performed by the Tederal Govern-
ment. A number of other appropriate Federal functions should be performed in
part on the Federal level, but should be directed toward and most often con-
ducted in concert with, States, localities, and private groups and organizations.
Yor example, the Federal Government should perform some research directly,
but often research activities will involve smaller jurisdictions and non-govern-
mental entities and a variety of funding sources. Similarly, development of
automated criminal justice information systems may be stimulated and initially
supported by the Federal Government, but maintained by State Governments,
tht_l back-up and coordination from a centralized information and statisties
service that also would maintain the victimization surveys and other national
data. Let me suggest a number of functjons appropriate for the Federal Gove
ernment, many of which are not purely or solely Federal funetions, but contain
an appropriate Federal role. .

RESEARCH AND DEMONSTRATION

’l‘h.e Federal Government has an important role to play in the conduct and
funding of research and demonstration programs. This function is appropriate
to the Federal Government as consistent with Federal interest in serving to
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stimulate affirmative change and impractical for the many State and local jur-
isdicti to perform independently. .
ls(’.1‘(1:1teogesseagch and dev&opment program conducted by L..E.A.A. to date has
been far too narrowly conceived, concentrating almost exclusively on law enforce-
ment and traditional eriminal justice components. L.IE.A.A. has tended to operate
in a vacuum, as if street crime, its major and almost exclusive target, were 2
phenomenon unrelated to mental and physical hea}th, poverty, housing, racism,
job opportunities, or education. Failure to take mt_:o account these correlatgs
of erime, while adding muscle to the criminal justice syste;n, has 1'gsulted in
increased prison and jail populations in which blacks, Spanish Americans, the
poor, and the uneducated are disproportionately Ieprese_nted. A n}uch broader
interdisciplinary approach to research on crime and delinquency is 1}eeded. .’h']
this vein, joint research and demonstration should be undertaken with HEW,
NIH, HUD, DOL, DOJ, as well as independent research by each of these
agencies that may touch on or relate to problems of crime and justice. Mu_ch
of the research formerly carried on by these agencies was discontinued )Vltlz
the emergence of LEAA’s research arm, resulting in less outside behavioral
science research in such areas as violent crime. .

A corollary of the lesser amount of non-justice research on crime being con-
ducted has been a tendency to conceive of approaches to reducing or preventing
erime almost totally within the law enforcement context. NCCD believes that
interdisciplinary approaches to delinquency and crime are essential and that
States and localities must be aided to experiment and adoept new policies within
their own systems for delivering services to people. The research and demon-
stration program must address non-criminal justice deliverers of service and
linkages among them. For example, the deinstitutionalization of status offenders
ig a goal which obviously requires involvement of a broad range of human
resources and soeial service agencies and individual citizens.

The research and demonstration program also needs to be broader in the
sense that street crime should not be its sole focus. Within the LWAA program
to date, crime in the workplace and crime against consumers have heen treated
as though they do not exist. Preoccupation with street crime seems to support
tolerance for non-street crime, althongh the latter has more significant economic
impact than the former and a dramatic, although less clear impaect on public
attitudes and behaviors, Similarly, European Research and experience have
been ignored almost entirely, thereby depriving the field of valuable guidance
and evidence as to the workability of varying models already in operation
elzewhere.

The distinetion often made between basic and applied reszarch and between
those two concepts and demonstration seems to confuse more than clarify, but
NCCD believes that research of each of these kinds should be supported by the
Federal Government. Much of the regearch that is needed will be long term in
nature and much may appear from the outside to be only indirectly related to
crime, such as assesging the impact of a negative income tax. But other research
can be conducted that will be of more immediate use. Decision-makers should be
able to rely on a Federal Justice Research Agency to inform them on current is-
sues, such as the likely impact of determinate sentencing proposals.

‘The ageney responsible for such research and demonstration needs to be placed
and staffed so as to be as free as possible to make decisions that are in effect non-
political. NCCD takes no specific position on the placement of the research agency
or institute, but urges that steps be taken in law to insure its substantive inde-
pendence and a strong interdisciplinary advisory board and staff. ’

FEDERAL SUPPORT OF PLANNING, CITIZEN PARTICIPATION, PRIVATE SECTOR INVOLVEMENT
' AND INITIAL SYSTEMS CHANGE ’ ’

- The Tederal Government should provide both technical and financial assistance
to States, localities and private organizations and groups in planning, citizen par-
ticipation, private sector involvement, and major systems change. Such assigtance
should be time-limited and quite specifically focused. NCCD questions the DOJ
study group’s belief that the block grant portion of LIEAA’s program responded to
a need for additional criminal justice funding and that it fostered the develop-
ment of eriminal justice system coordination, except in a minor and superficial
sense. It is our belief that through better comprehensive eriminal justice planning
and a reallocation of expenditures on a cost effective basis, curent expenditures
for criminal justice services in most States would be ample. The infusion of



191

LEAA funds in many instances has enabled States to use Federal funds for pro-
grams “in addition to” rather than “instead of” wasteful and non-productive pro-
grams. 'We, therefore, are opposed to the block grant principle. We support more
carefully selected funding and technical assistance limited to helping improve
planning, citizen involvement, and implementation of change, but not supplement-
ing usual eriminal justice operations.

It is often stated that the current Federal expenditures for criminal justice
constitute only 5 percent of such expenditures and thus cannot be expected to in-
fluence or control the other 95 percent. We believe that even fewer total expendi-
tures could have a desirable impact if more selectively placed. NCCD would favor
use of a funding formula based on a declining supplement of IFederal dollars over
a period of 3 to 5 years so that programs are fully financed from the State or local
funds by the end of that period. Otherwise, new programs will not have been in-
stitutionalized when Federal funding runs out.

PLANNING

Tederal financial and technical assistance should be geared to helping Stutes
and communities develop planning, coordination, and research capabilities. In ad-
dition to local and regional planning and coordination, Federal support of efforts
such as those designed to make information systems and evaluation methodolo-
gies compatible across States are appropriate. It should also be reemphasized that
the planning and coordination envisioned will necessarily involve efforts to mobi-
lize and coordinate resources available through housing, employment, education,
and other human service programs.

CITIZEN PARTICIPATION

Trederal assistance in identifying resources in communities to address crime and
prevention is appropriate. A clear Federal objective should be to help States and
communities involve broad citizen participation as volunteers in planning, moni-
toring, and dirveect service operations by tapping the vast resources of talent, time,
and energy of retirees, loaned executives, student interns, and voluntary organi-
zations. Some training and technical assistarce may also be appropriate in build-
ing the capacity of such new actors as they get involved.

PRIVATE SECTOR INVOLVEMENT

The problems of crime and delinquency are not the realm of government ex-
clusively. Not only private individuals, but also the private sector should be as-
sisted and encouraged to assume a more full role in crime prevention and cou-
trol. Involvement of corporate leaders and organized labor offers largely untapped
potential for involving a broad range of talents and other resources in addressing

problems of erime. .
CHANGEOVER COSTS

NOCD recommends that funds be provided to help mcet the change-over costs of
implementing new policy. Although many needed system changes may actually
reduce costs in the long run, making the transition may entail new or duplicative
costs. Thus, there is an important Federal role in helping States and communities
bear change-over costs necessary for the implementation of systems change and
new approaches. Such assistance will also serve as a catalyst or incentive for
making such change.

In summary, NCCD believes that Federal leadership and clear direction may be
more important than Federal dollars. We would see the Federal leadership role
as (1) serving as a model in limited criminal justice operations carried out on the
Federal level, including better planning, development of standards and goals, re-
search, demonstration, and information systems, and (2) providing financial and
technical assistance to States, communities and private organizations to increase
their own capabilities in planning, research and demonstration, citizen and pri-
vate sector participation, and implementation of innovation and systems change.
We do not favor long-term financial supplements to States and localities through

block grants or similar programs. ‘

Mr. Conymns. I see that Representative John Buchanan, the dis-
tinguished member from Alabama,is here. We welcome you before the
subcommittee, and we know your purpose.
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Chief of police, Mr. Parsons, we welcome you.

Congressman Buchanan, you may begin.

Mr. Bucmaxaw. Thank you, Mr. Cliairman. Tt is my privilege to pre-
sent to you James C. Parsons. He has worked with the Birmingham
Police Department since 1954, rising from the rank of patrolman to
chief of police, the position he assumed in 1972.

Chief Parsons holds both a bachelor of arts in Sociology and a
master of arts in Educational Administrai'on from the University of
Alabama, where he is eurvently pursuing his Ph. D. Chief Parsons is
presently serving as treasurer of the Police Executive Research Fo-
rum, an organization of major city police chiefs interested in re-
searching critical issues in policing.

Chief Parsons also serves as an advisory consultant to the Law En-
forcement Assistance Administration, a consultant to the National
League of Cities, and a member of the advisory board of the Criminal
Justice Center at the John Jay College in New York City.

Chief Parsons is the author of numerous articles, including a candid
analysis of police corruption, police organizations, and the art of effec-
tive change, which appeared in the International Journal of Criminol-
ogy and Penology.

Chief Parsons manages a department of 900 persons, which has been
described in a recent book as a department which, “has been trans-
formed into one of the most open, progressive, and approachable
police forces in the Nation.” I can, personally, attest to the quality of
his work. All of us in the city of Birmingham are deeply proud of
Chief James Parsons, and I am proud to present him to you.

Mz. Coxymrs. Thank you, Congressman.

And welcome to you, Mr. Parsons. You have succeeded, Mr. Par-
sons, in a difficult role, indeed. We welcome you before the
subcommittee.

TESTIMONTY OF JAMES C. PARSONS, CHIEF OF POLICE, BIRMINGHAM,
ALA, REPRESENTING THE POLICE EXECUTIVE RESEARCH
FORUM

Mr. Parsons. Thank you, sir. I wish to present a letter for the
record, to Hon. Griffin Bell from the Police Executive Research
Forum, to be introduced into the record. ‘ ,

Mr. Conyrrs. What does it say ? :

- Mr. Parsons. It is the Police Executive Research Forum’s response
to the task force report. Most of the remarks will be covered in my
remarkshere. ' ;

Mr. Conyers. All right.

Mz, Parsows. Mr. Chairman, thank you for the opportunity to pre-

sent the views of the Police Execntive Research Forum on the future
course of the Law Enforcement Assistance Administration.
. T‘%le forum is a 1-year-old organization of 50 chiefs from the Na-
tion’s larger police departments. We believe that, as yet, policing does
not provide citizens with the level of services to which they are en-
titled and that improvement of policing demands research, open.de-
bate of issues, and development of better management and Innovative
programs. ’ I
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Our position on LEAA recognizes the tremendous potential that-a
Federal funding program can have for improving policing and

the rest of the criminal justice system in the United States. i

Our faith in Federal efforts to date is tempered by our own experi-
ences with the shortcomings of LEAA. But I am not here today as the
forum’s representative to dwell on the failures of the past. Rather, we
of the Police Executive Research Forum want to focus our hopes on
the future. . ..

We helieve that a significant restructuring of the Federal criminal
justice assistance effort is required. We recommend a program of direct
Federal criminal justice assistance to State and local units of govern-
ment and the creation of an independent Federal criminal justice re-
search institute responsible for conducting and supporting basic and
applied research. L

LEAA was conceived as a means for the Federal Government to
assist State and local jurisdictions in their fight against crime. Regret-
tably, sufficient Federal funds have not been funneled to where serious
crime is most prevalent, the nature of crime most complex, the control
of crime most difficult, and the delivery of productive police services
most important to the maintenance of the social fabric. '

Mr. Coxyrrs, Well, Chief Parsons, you’re going to recommend that
we have direct funding to the larger cities? o

Mr. Parsons. Yes, sir.

Mr. Conyers. Twenty-five largest ? .

Mz, Parsons. Cities with a population of over 100,000, :

Mr. Conyers. And in Congress, that is always a problem, because
there are more members who come from places that are not as large
as those cities you define. I may go along with the form of that, but my
colleague from Alabama, I'm sure will agree that, we’ve seen formulas
change in bills right out on the floor. People say, “Well, look, if you
go along with this one, you'll get more.” And, usnally, it works to the
detriment of larger urban areas. Sometimes there have been ingenious
staff people who have figured out how large cities and certain selected
smaller ones will both get an ample amount, but it’s come to be a work
of statistical art. L ‘

So, you know, in the pragmatic world of the Congress, it’s very diffi-
cult to stand up and say that—even if Congressman Buchanan and
Congressman Conyers jointly, on either side of the aisle, rose and were
in mutual and total agreement on this proposition, I shudder to think
what might happen anyway. '

What do you think? ,

Mr. BucEawawn., I'm afraid you may be right, Mr. Chairman, al-
though T fully support my chief. [Laughter.]

Mr. Parsons. That is precisely the problem the larger cities have
with the State planning agencies, precisely. g

But we think that in cities of over 100,000 the population density,
the heterogeneity of the population and the skills that are required in
the labor market, are such that the problems there have a multiplier
effect and are much more serious than they are otherwise.

Mr. Conyers. Could there be funding along the lines of the national

priorities grant-in-aid program—for exampble, juvenile delinquency,
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corrections, and community crimes priorities for criminal justice
funding? ‘ _

Mr. Parsons. Yes, sir, I think the .

Mr. Conyers. Are those areas that you have in mind concentrat-
ing on, or do you have different ones. S

Mr. Parsons. Well, they will be different for each jurisdiction, 'm
sure, and that is why 1t is so important that the national policies speak
only on a broad level in strategic planning, with the tactical planning
remaining at the lowest level, because each jurisdiction may have a
different problem.

Mr. Convers. Tell me, what ds Birmingham like now? I mean,
you're on the line. What is the nature of the crime problem as you see
1t? :

Mr. Parsoxs. Speaking as the chief of Birmingham, you have to
look at the evolution of the problem. Initially the problem was with
the police. We have received Federal funding by way of the LEEP
program, law enforcement education program, which is one of the
most important programs, I think, TLEAA has, and which has raised
the level of education in each agency. . ‘

And, as our problems were solved, we began to innundate the court
system, and the court had serious problems. These were responded to
by LEAA, and now, as you know, through national publications, our
big problem is corrections. And I think this is what happens in each
one of our jurisdictions. We’ll have weak spots, and as we correct
those, it will put a strain on other elements of the systems, and then
you have to address those issues. But those have to be. of a local
conecern. .

“Mr. ConyErs. Do you believe that there ave other aspects of our so-
clety that create the crime problem ? What is the impact of unemploy-
ment, of poor housing, of racism? How do all of those factors impact
on your responsibility as a police chief? : L

Mpr. Parsowns. I think the thing that we have to look.at is the four
environments that are present in each city; and they are the social,
legal, economie, and political environments. And each of these have
internal changes that occur practically continually, and each one
impinges upon the other. :

Now, those things that you have mentioned no doubt contribute
quite a bit to whether a city has a good quality or a poor qualitv of
life, and these are part of the issues that create crime problems. I do
think that about the only ones that we can speak to with any validity,
any reliability with our statements, is that of population density and
cultural conflicts that exist within the cities. But these are problems
that the police confront on a symptomatic basis; crime is simply a
symptom of those other problems. ,

Mr. Conyrrs. Do you feel that there is a growing sentiment among
police chiefs for this kind of explanation that you are giving the
committee? The old style approach toward the police chief, I remem-
ber from Detroit, was a pretty simplistic approach. He. was the keeper
of the peace, and he kept the peace, usually, by exerting violence in
the name of the Jaw. And anybody .that talked about sociological
circumstances impacting on a person’s conduct didn’t have any right
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to wear a badge or carry a gun. I mean, this guy belonged in social
sciences or somewhere out31de of Jaw enforcement.

Is there any change coming about in terms of the large cities” police
representatives?

Mzr. Parsons. Yes; unfortunately the change is very slow. That is
why I have been so hlgh on the LEEP program. There is a change
in the role for law enforcement, one from the role that you spoke ot~
a crimefighting role—to a service role around the late sixties and

early seventies. And we now see ourselves moving into a therapeutic
role, which deals with the causal factors of crime, ~and with becoming’
part of a larger team within government with our policy analysis in
concert with the other parts ot government, such as education, hous-
ing, and so forth.

So, those chiefs who do not respond to these changes in the police
role will find themselves on the outside in a very short time, and there
are younger officers being vecrnited today with higher salaries and
better working environment that will be there to take their place.

Mr. Coxyrrs., What about the problems of bringing minority and
female police officers onto the force? In your expemence, has LEAA
been a help? What is the state-of-the-art in your city? '

Mr. Parsons. I do not believe that LEAA or any other organiza-
tion has an impact upon that. I think that the- enwronment in the
city, the managerial style of the leaders and commanding ‘officers,
strong commltment to minority recruiting, and good’ treatment after
the first ones are recruited, are probably your greatest mducements
to increase minority recrultmg

‘When T became chief of police in 1972, there were 13 sworn police
officers—minority police officers—in the Birmingham Police Depart~
ment. According to my last account, Monday, there were 95.’

Mr. Conyers. That’s out of how many ?

Mr. Parsons. 750. The first black minority hired with the Birming-
ham Police Department was in 1967. It’s a strong civil service organi-
zation which has strong competition for each posmon And in 4 years
since I have been cluef there was a moratorium on hiring; so, you
see, we are just now gaining speed. And the success that you have will
depend upon the number that you have within the department and the
treatment they receive as members.

Mr. Coxyers. Are you in a position to tell us, Chief Parsons, what
kind of resistance you've encountered in moving affirmative action
programs along, both in and out of the depzutment? That seems to be
a problem that develops, especially where there is an employment
moratorium. We had a police riot in Detroit—you may have heard
about it—and it wasn’t over hiring; it was over who was going to
get laid oft. It was a very freightening situation. Several hundred
citizens, all with guns, happended to come into a Federal courtroom
just to help make sure the judge was aware of the implications of his
decision.

Have you run into any of those situations ? :

Mr. Pansons. Yes, sir, and the first time the department ran into
that problem was during the war, when they reduced standards, so
to sneak, to meet requirements——1'11st to meet hiring standards, period.
And some of those older officers had
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Mzr. ConyEers. World War IT? .

Mr. Parsons. That’s right. They had hearing problems, and for
many years—they were stigmatized by that. o

‘We have continued to raise our standards, and there are minority
members in our community that ean meet these very easily if you
search them out and promise them fair treatment once they come
with the department. We have a very, very high quality of personnel,
both white and black, and we are not having any problems recruiting
out of these groups, because we feel that 1t is a very healthy work
climate and one which any young person that meets these qualifications
would seek out. .

Mr. Cowyrrs. Has it helped you, in the discharge of your various
obligations as police chief, to have a more integrated police force
under your command ?

Mr. Parsoxns. Certainly. Police power is the basic power of any
city government, and everyone wishes to share in it—women, minori-
ties—and if they can’t share in this, then this generates heat, generates
emotions.

Mr. Coxyers. Do women want in, too?

Mr, Parsows. Oh, yes. ;

Mr. Coxyers. Well, how are you making out there?

" Mr. Parsons. We have around 40. o .

Mr, Coxyrrs. Strike that last remark. That’s a sexist remark.
[Laughter.] ’ : '

Mr. Parsoxs. They’re serving very well and very admirably, and
we're very proud of them as members of the Birmingham Police
Department. o _ A

Mr. Convers. What would happen if LEAA funding was suddenly
taken back. How would you operate? Could you continue on the way
yow're operating, for example?

You see, the LEEP program is bothering more and more people.
I would concede that in your area, and under the circumstances you
describe, if LEEP had any validity, it would be in that area. However,
Black law enforcement people in the South complain to me about
their superiors may have not graduated from high school under any
kind of varied circumstances, and this created a void that, in the end,
led them to go somewhere else. :

Do you see what I mean?

Mr. Parsons. Yes, sir.

Mr. Conyers. So, it seems to me that LEEP could have some redeen-
ing qualities, but in the overall, more and more people have been
asking why, with all due respect to the importance of law enforce-
ment worlk, should there be free education here as opposed to every
other form of Government service. And that, I'm afraid, is the feeling
that we’ve been receiving in the subcommittee.

Mr. Parsons. The medical profession went through this a few
vears ago—why should they receive preference in education funding
from the Federal Government? But it is such a basic service, like
police, one in which we all have a tremendous stake. And, you know,
as far as education within law enforcement, we’ve all agreed, in most
part, that basic research is very important. It’s very difficult to get a
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high school graduate who thinks traditionally, in most cases, to react
to research, to accept research, to help with implementing research,
and very difficult for one to evaluate research.

So, if our officers are not educated, then it’s very difficult to take
advantage of the research that is conducted.

Mr. Conyers. Do you have any experience with the LEAA vie-
timization surveys in which crime rates have been calculated, and has
that been of any help to you as a police chief ?

Mr. Parsons. I think it confirmed to me that there is much more
crime than is reported to police, and much more crime reported to the
police than finally reflects itself in official statistics. I did not realize
just how much until these victimization studies came out.

Mr. ConvyErs. So, they do serve a useful purpose to you.

Mr. Parsons. Yes, they do. I think you know it’s an outside service,
one in which the group collecting the data is not graded by how the
data turns.out. I think it’s very important that someone audit the
amount of crime in America besides the police themselves.

Mr. Conyers. What are the kinds of problems that you experience?
Are you involved in juvenile matters? Are they becoming troublesome
to you, or are street crimes and violence the main problems that con-
sume your attention? Are they internal police problems? Are they
racial conflicts that occupy your time as a police chief? How would
you describe them ? ‘ ‘

Mr. Parsons. We do sit and talk about crime as if it is the only
thing poliee do, when actually about 85 percent of the work police
officers do is providing a broad array of services in a given city.

Now as the changes in the city occur, the older people stay there,
the service demands change drastically. However, if you ask a person
on the street, his highest concern, of course, is about crime on the
stifézlet. It’s the one that gets the most attention and one you have to
address. ‘

Now, if the juvenile problem could ever be solved, the crime prob-
lem would be solved, because eriminals are, practically always, juve-
nile delinquents before they become adult criminals. We had hoped to
leave that to some other agency of government, becauise our resources
are limited, but we have established a neighborhood police center and
the commander of that particular precinct has been very innovative
in that all of the youngsters come to that neighborhood cénter and sign
up for work, and all of the businessmen, all of the household owners in
that community, know that they can call there and get someone to do
the tlungs that they want done—like cleaning out gutters, cutting
grass, doing other chores, small chores. So, he acts an intermediary
between these two and serves a need for both. And he just recently
asked the school board to identify the children in that community that
needed special tutorial services, and then he now has enlisted some
volunteer teachers who will provide that service in the afterrioon.

So, you see, it’s only limited by a person’s imagination. Il have to
admit that most police commanders would not go to these lengths, but
this particular one is an exception, and it will improve the quality of
1ife inthat community, ’'m sure. :
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Mr. Conyers. The subcommittee will stand in recess. Two bells
‘are on, and we are demanded on the floor for a required vote. So, we
will stand in recess for 10 minutes.

[Recess.]
© . Mr. Coxysrs. The subcommittee will come to order.

Chief Parsons, in summary, what kind of an LEAA model do you
recommend to the subcommittee ? o )

Mr. Parsons. I would hope to see, certainly, a continuation of the
LEEP program. To me that is very important, because without edu-
cation you can’t see the need for change or see strategies for change
that affect change. So, I think the existence of a broad liberal arts
education for police officers is very important in this regard. i

I would like to see a national research institute where sustained
research can occur across a broad base and be interrelated with research
in the other areas of housing, education, and welfare. I would hope
to see a continuation of funding—of direct funding—to the States in
use of local government where the priorities can be determined locally
by localneed. . . .
 Thisis the form that I would like to see LEA A take.

" Mr. Convyzrs. I recognize our subcommittee counsel, Mr. Stovall.

Mz, Stovarrn, Thank you, Mr. Chairman. -

. Chief Parsons, would you care to extend comments on what you just
referred to? You mentioned a national research institute. This sub-
committee has been going through hearings of oversight with. the
Science and Technology Committee as well, on the issue of a national
institute of law enforcement and criminal justice. And during many
of those hearings we’ve heard continuing complaints that there needed
to be more refined research mechanisms, there needed to be a better way
of handling research outside—or generally outside—the institute,
rather than inside the institute. o

. There seems to be a need for separating the research from the politi-
eal component—the immediate. political component—of the Justice
Department, and we heard many people complain that research might
Eeqtl:llire 10-15 years or more to determine root causes of crime and so

orth.

Now, knowing your background in law enforcement, just exactly
how much good do those long-term research programs do, and what
kinds of research do you think ought tobe done? = - -

-« Mx. Parsons. Yes; first of all, I think the research should deal with
the system as it operates to make it functional, to-see if the approach
that we’re taking at this time is proper or not. I know, in social science
research, however, that throughout the United States we have uni-
versities that are funded with Federal stipends, with State funds, with
local funds. Their mission throughout the years has been education,
and research, and public service, and I think it is time that these uni-
versities shouldered some of the responsibility for research in the social
3nct‘1ﬂbehaviom1 sciences, I think they’re probably better equipped to

o that.

- Mr. Stovarn, You mean independent. of the Federal Govérnment ?
Isthat what you are saying ¢

- Mr. Parsons: Yes.,
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Mr. Stovarr. Without Federal funds ? i . .

Mr. Parsons. I think that’s a legitimate function of a university.

Mr. Stovarr. Should that be with or without funds? )

Mr. Parsows. I'm sure they would have to have funding to provide
this, although the mechanism is there already. Of course, 1t would take
staff and would be expensive. Long-term research is a very expensive
endeavor, and whether you use it or not depends upon the problems
that an individual faces. You know, I hope to see research continue
in eriminal justice.

Mr. Stovarz. Where would you apply the research dollars? Would
you apply, given a choice, say, in order of priority : Would you apply
them to computer technology? Would you apply it to hardware im-
provement? Would you apply it to law enforcement education? Would
you apply it to determining whether poverty and economic circum-
stances cause crime? Would you apply it to research on deterrents to
crime ? Where would you set the priorities? '

Mr. Parsons. Well, initially, before one conducts any kind of re-
search, there has to be a data base, and I think this has been the fail-
ing of the criminal justice system and has caused the research to be
faulty that we have produced so far. :

I think that we are going to have to develop a national clearing
house for criminal justice statistics, and we're going to have to improve
the collection of data at the lower level before problems can beé iden-
tified, before research projects can be designed, and, certainly, before
research projects can be evaluated. And I think this is a must; it was
one of my recommendations in 1967 at the start of LEAA that this
money would be spent and that there would be no way to evaluate
it because of the data collection at that time. And, unfortunately, the
data collection has not improved too much since 1967. a

Mr. Stovars. Thank you. ‘ : o ‘

During comments that were submitted by your organization to the
attorney general’s office under the signature of Mr. Purdie as president
and director of Public Safety in Metropolitan Dade County—which
I think is what you sent for the record, isn’t it ? ‘ '

Mr. Parsons. Yes.

Mzr. Srovarn. OK. : :

I noted in recommendation six there was criticism of certain mini-
mum funding by program categories. Do you favor the elimination
of categorical grants, or the categorization of grants—the abolition
of categorization of grants that currently exist today? :

Mr. Parsons. Yes, I do, and I think a good analogy for that is that
as the chief of police, and as the former director of planning research
at the highest level in the police department, which. is really a micro-
cosm of the criminal justice system, so to speak, you can develop stra-
tegic plans at the top, but when you get down to the very nuts and
bolts of technical operations at the lowest level, the only people that
can make good decisions about that are those people that are doing
it on that level. "

Mr, Srovarr: Sir, in one of the other recommendations there was a
mention of support of the organization for statutory prohibitions
against criminal misuse—diserimination and supplantation..Do you
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think there is any need for congressional earmarking for any other
areas besides those that your organization supports?

Mr. Parsons. I think the supplantation, discrimination—I think
the Jordan amendment, the criminal misuse of those funds—I think
it’s absolutely adequate. Monitoring of these may need to be strength-
ened, but the mechanism for control is already there.

Mr. Srovarrn. One other thing that you and Mr. Conyers were dis-
cussing earlier is the fact that you would like to see minimum level
of funding to areas of 100,000 or more. Now, don’t you see that that
conflicts with the current statistics that show that crime is increasing
in rural areas by a greater percentage than it is in urban areas? Doesn’t
that conflict with the notion that there have been crime impact pro-
grams alveady where there have been efforts to spend large amounts
of money in urban areas with no apparent results in decreasing crime?
- Myr. Parsons. You know, any discussion in that area gets you into
that game of statistics about what is a 100 percent increase of full
crimes versus 1-percent increase of 100,000. And the way that data is
collected today throughout the United States, and especially in the
criminal justice system, I am very skeptical about making any state-
ments at all about where the crime problem is up or down in-what
arveas. It all depends upon the management expertise that exists in
the department.in the collection of data, and the confidence the citi-
zens have in the police, There are a myriad of variablés that determine
criminal statistics, and I don’t think we can address those at this time.
‘We’re not in' a position to. o te

Mr. StovarL. Do you agree that the percentage of increase in the
rural areasis higher than in urban areas? ‘ o e

: Mr. Parsowns. I would really be hesitant.to male that statement.
~ Mr. Stovarr., Thank you, sir. ‘ ‘ T
. Mr. Coxyrrs. Chief Parsons, we are grateful for your visit here,
and we hope to continue as often as you are able to build up our under-
standing of the problems with which you’re faced in terms of law
enforcement in the New South. I think your leadership is repre-
sentative of the kind of change that I think is quite important, and
makes our colleague from Alabama, John Buchanan, very proud of
your efforts. - : o .

- Mr. Parsons, Thank you, Mr. Chairman. | ‘

Mr. Conyers. Thank you for being withus. = '

[The prepared complete statement of Mr. Parsons follows:]

- STATEMENT OF JAMES C. PABrsoNs, TREASURER, POLICE EXECUTIVE RESEARCH
+ - FORUM, AND. CHIEF -OF POLICE, BIRMINGHAM, ALA., DEPARTMENT OF .POLICE

Mz, Chairman, thank you for this opportunity to present the views of the Police
Executiye Research Forum on the future course of the I.aw Enforcement Assist-
ance Administration. : - . o
. The Forum is a year-old organization of 50 chiefs from the nation's larger
police departments. We believe that, as yet, policing. does not provide citizens
with, the level ¢f services to which they are entitled and that improvement of
policing demands.research, open debate of issues, and development.of better
management and innovative programs. L : ' : .

..Our position on LWAA recognizes the tremendous pofential that a Federal
funding program can have for improving policing and the rest of the criminal
justice system in the United States. -

Our faith in Federal efforts to date is tempered by our own experiences with
the shortcomings. of LIZAA. But I am not here today as the Forum’s representa-
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tive to dwell on the failures of the past. Rather, we of the Police Executive
Research Forum want to focus our hopes on the future,

We believe that a significant restructuring of the federal criminal justice
assistance effort is required. We recommend :

A program of direct Federal criminal justice assistance to state and local
units of government; and

The creation of an independent Federal criminal justice research institute
responsible for conducting and suppor ting basic and applied research.

LIAA was conceived as g means for the Federal Government to assist State
and local jurisdictions in their fight against crime. Regrettably, sufficient Fed-
eral funds have not heen funneled to where serious crime is most prevalent, the
nature of erime most complex, the control of erime most difficult, and the delivery
of productive police services most important to the mamtenance of the social
fabrie. It has long been obvious to concerned police executives and officers that
the density and heterogeneity of urban populations contribute measurably to the
tough and delicate job of serving and protecting citizens. In sum, too often
Federal criminal justice money has not been directed to the larger cities and
suburban areas where- it is most needed, both to curb cnme and assure an
effieient criminal justice system.

The 250 pohce departments which qualify for membership in our organization,
based on a minimum of 200 full-time employees, account for 1.4 percent of tlie
18,500 police agencies in this country. Yet, in 1974 this small number of depart-
ments accounted for 49 percent of full-txme police employees who had to deal
with 67 percent of the violent crimes, 79 percent of the robberies, dnd 74 percent
o7 the murders.

With half the police personnel employed by a relative handful of agencies
and confronted with most of the nation’s serious crime, it makes obvious Sense
to put most of the available federal anticrime resources in these jurisdictions.

This has not happened in the past. And; frankly, there are probably police
chiefs from some smaller jurisdictions who would be happy for old formulas of
“distribution to continue. LBAA has granted money to the States, which in turn
have retained a sizable portion and allocated the remainder to cities of all sizes.
Under this arrangement, larger jurisdictions have been forced to compete with
all other local jurisdictions in a State for what funds are available. This com-
petition was not necessarily based on need, but in many cases was simply a
process of political accoramodation. In the worst cases; where state planning
agencies have been controlled by small jurisdictions, there has been an active
effort to undercut larger jurisdictions.

To remedy this situation, the Police Executive Research Forum recommends
a program of direct Federal criminal justice assistance to state and loeal units
of government, The funds should go directly to the local jurisdiction rather than
through an extra layer of State bureaucracy. Minimum levels of assistance to
all local units of government serving a populatxon of 100,000 or more should be
establishéd, Supplemental grants should be provided to jurisdictions of 100,000
or more based on a formula which takes into account total population and the
percentage of total State criminal justice expenditures prov1ded by the 3uns-
dictions.

This formula does not include crime rates as an element in determining direct
agsistance allocations. While we agree that crime rates eventually should be a
consideration, we question the accuracy of currently available crime measures
for use as a specxﬁc factor in allocation formulas. Perhaps with the creation
of a centralized ¢riminal justice statistics agency in the Department of Justice,
we will, some time in the future, have more reliable crime indicators which can
be used in the formula. While the formula we propose favors more heavily popu-
lated jurisdictions, states and other local jurisdictions, of -course, would also
receive direct assistance in proportion to their populatlon and percentage of
State criminal justice expenditures.

District  assistance has two advantages: First, it eliminates a level of
bureaucracy whlch previously had biased the a]locutlons against local needs.
Second, it removes earmarking and other forms of federal direction and restores
local mimatlve and discretion. Rather than the Federal Government determin-
ing the solution to local problems, loecal jurisdictions should have the job.
If the control of ‘erime is to be a local responsibility, let localities decide their
own programs for dealing with the problem. They can far better decide their
own priorities; and their ‘own unique needs based on their history, than some
far-remoyed bureauerat.
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In describing our position, I want to stress that the Police Executive Reseal:ch
Forum does not believe that with direct assistance localities can do anything
they want. Obviously, the Iederal Government must maintain .strong restric-
tions prohibiting supplantation, criminal misuse, and discrimination. Egr exam-
ple, it would be a great mistake if the Jordan Amendment on civil rights
requirements were dropped in any new crime control bill. o

Of course, new Federal funds must be used to improve the criminal justice
system. However, if the Congress legislatively attempts to define “improyement,”
it undertakes an almost impossible task in light of local variations in needs
and guarantees extensive, subjective executive branch guidelines with accom-
panying red tape. The Forum does, however, recommend that there be some
restrictions which assure that Federal monies are not wasted. Bxamples of

these restrictions are: . .
1. Qutlays for ongoing personnel costs for employees not involved in short-

term demonstration projects;

2. Bxpenditures for capital construction and renovation; and

8. Purchase and maintenance of hardware not related to demonstration
programs.

The Forum's other major recommendation, as I indicated, involves research.
Belief in research as a means for improving policing is one of the cornerstones
of our organization. We, therefore, believe that research in policing must be
an essential component of the Federal Government's efforts to improve criminal
justice. A Federal institute of research: should be established to lead the way
in searching for new knowledge and better methods for controlling crime.
Local jurisdictions alone cannot fulfill this need. :

Research is expensive. Local government is financially burdened just in
maintaining continually increasing operating budgets for criminal  justice
agencies, Research is long term. Locdl jurisdictions are pressed by everyday
crises. Research requires skilled resources. Municipalities cannot easily obtain
the many different téchnical skills necessary for complex research. Research
builds on a series of interrelated findings. Localities cannot coordinate research
results as easily as the federal government., This is not to:say that loecal jurisdic-
tions cannot conduct research. They ecan; they just cannot carry out the sys-
tematic development of a body of knowledge about crime and criminal justice
administration which is envisioned for a Federal institute of eriminal justice
regearch, - ' :

The Police Executive Research Forum believes that an independent research
institute, led by a director appointed by the President and confirined hy Congress,
offers the best hope of developing the type of reséarch the police need. The work
of an indepéndent institute must be coordinated so that its findings are not
unrelated to each other. And its policies must be guided by criminal justice
practitioners so that its efforts are not impractieal, ) ‘

The productive utilization of research findings, of course, can only .occur
when'police officers have a cervtain basic level of education. Indeed, efficient
and effective policing today increasingly demands that officers reccive academic
‘training. 'For these reasons, it is important that the Federal Government con-
tihue the Law Enforcement Education Program which, in reeent years, has
done so much to assist law enforcement officers in obtaining :2 benefits of a
college education, : E . )

Before concluding, the chiefs in the Police Executive .Resezrch Forum do not
believe—as may be the belief of some other police executives—that the police
never get a fair share of Federal criminal- justice funds, We recognize the
interdependence of the agencies in the criminal justice system and the importance
of improving the whole system.  We also recognize the critical function ecitizens
play in crime control. There is much that must be done in policing. But there is
alsn need for improvement in other components of the sysiem. .

More efficient .courts, more productive and effective prosecutor snd publie
defender offices, better corrections systems, and improved citizens’ programs all
“aid the job of the nolice. .

Because the police are not solely responsible for the control of crime, we must
w_ork in cooperation with our associates in the eriminal justice system and
wifh the publie so that crime rates can be curbed. ' :

Fmaﬂy,. Mr, Chairman, the Police Executive Research Forum recognizes
that this.isg a time for reevaluation and reorganization of the Federal criminal
Justice ftm.dzng effort. This process could be a very beneficial one. That is why

“we are privileged to appear before you and your Committes in its efforts -fo
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give a new, stronger, and more productive form to the expenditure of Federal
anticrime funds. But we caution that the Federal anticrime effort shou}d, not
be allowed to drift too long without firm direction. Study of and reflection on
the future of Federal criminal justice programs may be necessary, but they.
ntust not be allowed to continue to the point that shortcomings of .th_e past are
compounded. We therefore urge the President to appoint an Adl}nmstratqr of
LEAA so that changes in the progranm can begin while deliberations continue.
And we strongly nrge that funding for Federal criminal justice programs be
maintained at least at current levels, ) . : . .
Thank you, Mr. Chairman, for the opportunity of appearing at this hearing.

Mr. Convers. Our next witness is Mr. Alan Bosch, who is a staff
representative of AFL-CIOQ, Department of Community Services.
He's been responsible for CSA, crime and criminal justice activities,
and is a former professor of English. ' o

. We welcome you here today, sir, and include in the record the

letter to the Attorney General from Director Leo Perlis, Department

of Community Services, and the statement by the AFL Executive

Council on Crime and the Criminal Justice System. '
[Documents follow :] ’

STATEMENT BY THE AFL-CIO ExecuTivEe COUNCIL ON CRIME AND THE CRIMINAL:
JUSTICE SYSTEM o N

The AFI~CIO Executive Council believes that American workers reiect
extreme solutions but demand immediate action to solve the problem of ¢rime
in America, based on the principle of law, order and justice. T

The entire criminal justice system, including law enforcement, the courts and
corrections facilities must be overhauled. o '

Therefore, we recommend the following: : :

1. Adequately-funded programs targeted to preventing juvenile crime, includ-
ing education, training, job placement, counselling and federally-sponsored youth
conservation corps. C . .

2, Diversion .of youthful offenders from the corrections system through ex-
panded properly-supervised community-based treatment programs. -

3. Emphasis on treatment-—health care, social services and counselling—for
those accused of so-called victimless and non-violent crimes. )

4, Removing children who have not committed crimipal offenses from institu-
tional confinement; and treating them in community-based tréatment centers.

‘5. Inecreased staffing and training for police departments and improvement of
corrections institutions. Pay must be improved for police and correction officers
and their-rights to- union organization and collective bargaining secured and
respected. )

6.- Law enforecement priorities should be concentrated. on the prevention of the
seven index or most serious crimes. Since law enforcement personnel is limited,
it should be:concentrated against serious, violent crimes first and then on the
non-violent and so-called victimless crimes. : .

7. Development of citizen volunteer corps, under official authority and super-
vision to promote crime prevention programs in neighborhoods and to prevent
vigilante actions which are inherently destructive of a system based on law
order and justice.

8. The number of judges should be increased, training and pay improved, and
selection based on legal competence, impeccable character, and judicial tempera-
ment. .

9. Enactment of legislation to provide long prison terms for those convicted of
crimes of violence to isolate offenders from potential victims and to deter the com-
mission of crime. . ’ ‘ ’ .

10. Appointment of a broadly-based presidential commission to study the facts
conecerning eapital punishment, whether it is a deterrent or not to the most violent
crime and whether it is applied in a discriminatory fashion. .

11. Full funding of community school programs, substitute homes and other
service systems, including alternative education for disruptive students and early.
childhood, education to correct learning problems associated with crime. Youthful
offenders, except for the most violent should be rehabilitated without incarcera-,
tion and within the normal community. - : o ’
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12. Reformation of the prison, bail, probation and parole system to extend : edu-
cational training of offenders; work-release programs under proper supervision ;
handling of prisoner grievances; the separation of youth from adult offenders;
the bail-bond system to provide equality for the poor; and refocusing the proba-
tion and parole system to protect potential victims and facilitate recovery of the
offender.

13. Expansion of community programs, under public and voluntary auspices, for
the education, training and employment of ex-offenders, such as the successful
projects sponsored by the AFL-CIO Human Resources Development Institute and
IT)Jnited Labor Agencies and Community Service Committees of central labor

odies.

14. Enactment of Federal legislation requiring police check on all purchases of
handguns and Saturday night specials and to prevent the sale of all firearms to
felons, minors and the emotionally unstable.

15. Involvement of union members and other citizens in community-wide pro-
grams designed to prevent crime, improve the eriminal justice system, develop re-
lationships betweén law entorcement agencies and citizen orgamzatwns and
help recover ex-offenders as useful citizens.

Most essential, however, is a need to restore a climate of morality and ethical
conduct in Azerica. President Carter’s commitment to high standards of morality
and cthical conduct is an example all Americans should follow, particularly lead-
ers of all segments of society.

The answer lies not in more and more jails, but in directing society’s efforts
against crime with an unswerving commitment to justice and eradication of the
social ills that underlies the increase in erime.

BACKGROUND PAPER FOR THE AFL~CI0O ExECUTIVE COUNCIL 0N CRIME AND THE
CRIMINAL JUBTICE SYSTEM

Crime in Ameriea has been on the increase for-several years. In 1974 the in-
crease was 18 percent; and in 1975 serious crime rose 11 percent in the first 9
months over the 1974 rate

Murder rates in major urban centers are among the highest in the world. In
1975 there were 1,640 homicides (murders and non-negligent manslaughter cases)
in New York, 818 in Chicago, 594 in Detroit, 574 in Los Angeles, 418 in Philadel-
phia, 8343 in Houston, 303 in Cleveland, 259 in Baltimore and 244 in the Nation’s
capital.

As of January 1, 1976 there were ‘)49 716 persons in the country’s prlsons or 10
percent more than in 1975.

Millions of Americans are afraid to walk the streets at night, 1solat1ng them-
selves behind locked doors in fear of hfe, limb and loss of property.

The extent of the crime problem is evidenced by the number of arrests for all
crimes. Total arrests in the United States for 1975 numbered 9,278,600. Included
in thig number are 2,295,900 people arrested for burglary, larceny and auto theft—
the so-called “index” erimes. More than 3.5 million were arrested. for crimes
not directed agamst other ‘persons or their property—sometimes referred to as
“vietimless crimes.”

According to some authontles, these numbers constltute only the tlp of the ice-

" berg. Nevertheless, they reflect. three basic problems confronting this society and
its criminal justice system.
~ The first is that 1ess than 1 percent of the populatmn is charged with mdex
crimes. -

The second is that the crlmmal Justlce system, mcludmg pohce, pmsons and
courts, is diverted to the seven index and so-called victimless categories of erime to
the extent that the system cannot cope adequately with violent erime. )

The third is that instead of coming to grips with the causes and cures of crime,
many are now asking Americans:to surrender more individual liberties in the
name of erime prévention.

Phere is, of course, no single reason for this erime wave. Many. unresolved s0-
cial, economie, political and psychological problems have accumulated over the
years, creatmg a climate of lawlessness. The disorders of the 1960’s, compounded
by Watergate, and exacerbated by bands of .international terrorists, provided a
spacious rationale that justifies the most heinous crimes, .

Societal clmnges that have occurred worldwide since World ‘War II have
caused an increase in crime in many countries, East and West. In the United
States, the causes included unemployment and poverty, alienatign between the
races, the deterioration of family life and the destruction of old verities. The in-~
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stant dissemination of new, untried and questionable ideas, fads and fashions
through the media, including the exploitation of violence and over-emphasis on
material values, has to some extent glorified erime and violence. White collar
crime, including political and corporate corruption, graft, bribery and consunier
exploitation have defrauded the people and diminished the democratie system. All
these and more have contributed to criminal conduct.

To make the streets safe, particular attention must be paid to the rise in juve-
nile erime——a 215 percent increase in violent offenses over the past 12 years. The
most recent reports show that almost 50 percent of arrests for serious crimes are
of juveniles under 18, Prevention of juvenile crime, therefore, must have top
priority.

As with other problems in a demoeratic society, there is a divergence of opinion
on how to solve the problem of crime in America.

At one extreme are those who would lock up criminals and “throw the key
away.” Then there are those who appear to be more concerned with the offender
than with the security of the victim. Finally, there is the great majority of law-
abiding Americans who want to be secure in their homes and streets against the
lawlessness, without endangering individual civil liberties and freedom. While
they want to assist in the rehabilitation of the offender and ex-offender and help
them to become congtructive 01t1zens, most Americans are concerned firgt with
the victims and potential vietims of crime,

AMERICAN FEDERATION OF LABOR AND
CoNGRESS OF INDUSTRIAL ORGANIZATIONS,
Washington, D.C.; August 1, 1977.
Hon. GrirFFIN B. BELL, - ) ) ) o
Attorney General of the Umted States
Department of Justice, Washington, D C.

DEAR MR. ATTORNEY GENERAL : I appreciate your request for comments coneern-
ing the proposed reorgamzo.tlon of the Law anorcement Assistance Administra-
tion.

‘While I.do not wish at this time to evaluate all the proposals, I do wish to em-
phasize the importance of citizen participation.

It seems to me that the value of citizen participation in crxme resmtance has
been given short shrift by your select group.

In the face of climbing crime rates, and the apparent inability of our law en-
forcement agencies to cope with it, it would seem to me that citizens must be en-
couraged to involved themselves in two specxﬁe areas

1. Individual resistance to crime.

2. Tudividual and collective involvement in-the cnmiml justice system. .

The director of the Federal Bureau of Investigation and the former administra-
tor of the Law HEnforcement Asgistance Administration have told us, time and
time again, that approachps are qbsolutely essentml 1f crime is 10 be reducerl We
agree with them.

It was largely because we do agree with them that We have joined wlth the Na-
tional Counecil on Crime and Delinquency to involve -our affiliates and members in
community programs designed to inform union members, their families and others
of the nature of the problem, to encourage their mvolvement in the criminal
justice system, to protect themselves and their property against-criminal elements
and to help. ex-offenders recover themselves as productlve workers and useful
citizens.

‘We have proposed also the development of 2 natmnal coahtxon of citizen
orgamzatmns, as well as 1oca1 coahtlons, to- spearhead this c1tlzens’ march
against ¢rime.

Ours is an organized society: and our fellow citizens are membens of- both
local and national organizations; it makes sense, therefore, for the government
to help our national organizatlons to initiate, encourage, guide and coordinate
such legitimate movements against crime without violating basic humzm rights—
thereby preventing the formation of vigilante groups..

One would imagine that the government would invite such interested citizen
organizations to cooperate and participate. This, however, was not. the case.

It was we who-initidted the approach and we have made much progress in
this diraction.

‘However; T am sad ‘to say that despite the fact that we have offered our
-.ooperatmn and despite the fact that we have made much progress, the current

20-618—78——14
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staff of LEAA hdas made it most difficult for us to carry on our work. There
has been harassment, pethfoggmg, (hscourtesms and down right lack of

cooperation.
. I hope that you personany will take a good look at what has happened so

that in a reorganized LEAA citizens will De involved with some enthusiasm

and good grace.
We are prepared to meet with you to lay before you such facts and figures

as we have available and to present our case for citizen involvement.
May I hear from you?
1vith all'good wishes,
Sincerely,
LEO PERLIS,

-Director, Department of Community Services.

My, CoNYER. Andare there any other documents ¢

Mzr. Boscw. Yes, sir, we have a couple more that we aren’t able to
supply complete coples on: A speech that Mr. Meany’s assistant, Tom
Donahue, made before one of our conferences that tells why the AFI-
CIO is concerned about crime and describes a little bit about some
of the things that we have done; and, two. booklets—pamphlets—
that were Oenelated out of a couple of the projects that we have
conducted around the countr Y.

Mr. Coxyers. All right, youw may submit them. We'll take them
under ‘advisement since I. haven’t seen them, and pending any
parliamentary objections, or evidentiary problems, we probably wﬂl be
able to accept them.

[Submitted materials may be found in subcommlttee files.]

TESTIMONY OF ALAN BOSCH, STATF REPRESENTATIVE, DEPART-
MENT OF COMMUNITY SERVICES, AFL-CI0O; ACCOMPANIED BY
HARRY BOGGS,” BDIRECTOR OF COMMUNITY SERVICES’ LABCR
PARTICIPATION DEPARTMENT WITH NCCD

- Mr. Boscn Well, let me begin by th'Lnkan‘ you very much for giving
us a chance to comment—to come and lay ‘out some of our comments
on the.report to Attorney General Bell ancl our concerns in geneml
with the system:

Coemmunity Services Director Perlis was unable to be’ here today.
He sends his apologies, and sends me in his’ place.

And I have, to my left, Harry Boggs, who is director of our AFL
g%nél%umty Ser vices’ Lmbor Partlclpatlon Department w1th ‘the

I don’t have a drafted statement for you; I haye kind of a. script,
an outline here. If it would bo useful to Get that-in polished prose, I
would be happy to do it.

- Mr. Conyers. I don’t think that is going to’ be necessary.

" Mr.Boscr. OK, let me start, then.

“The point that T made eznher, when you asked about adchtlons for’
the recerd, is that we keep getting questions about why the AFL-CIO
is into crime and cmmnml 1ustlce and prevenflon and all that’s in-
volved. Let metake a moment to sketch that.

‘We're an.organization of 14 million laymen. We're concerned about.
five groups of people in' this broad area: The victims, the: potential
victims, scciety in general, potential criminals, and criminals—in that
ordel with shifts of attention appropriate to circumstance and issue.
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Ve see a need for four things: Prevention of crime—long-term
socioeconomic efforts to neutralize the causes of and reduce the incen-
tives to crime; we see a need for protection, for enforcement and
incarceration that will protect the public, especially from dangerous
and persistent offenders; we see a need for resistance, for equipping
our members and the public to reduce their own chances of becoming
victimized, as individuals and working through their communities;
and we see a need for rehabilitation, for deflecting youth and adult
offenders from a life of crime and for salvaging offenders through
programs of services, et cetera, after their release and getting them
reintegrated back into their communities as useful citizens.

Against that background of concern we see also that crime has be-
come, really, an infestation—in the old sense of that word—in the body
politic. In response to that conception, we see a need for what we've
come to speak of as an organic approach to crime and criminal justice
that comprehends social and economic improvements and citizen
education and participation, as complements to improved enforce-
ment and adjudication, corrections, and rehabilitation—a total com-
munity effort. .

Now, we have—and you have in the record—that 15-point execu-
tive council statement, which the policy background for our federa-
tion. That was passed unanimously after a year’s very careful prepara-
tion and consultation with members of the council. It lays out a lot
of items that, taken together, would-constitute what we envision in
an organic approach.

A few of those items have implications at the Federal level. One
of them is No. 9.'1 think there 1s a need for prison terms that are
suficient to deter criminals—snfficiently long, perhaps—to deter
criminals and protect citizens. That concept should be applied to
Federal crimes, especially white-collar crimes, because we are con-
vinced that what is fair in the tool room is fdir in the board room.

Another item, item 6 on the enforcement emphasis being directed.
at the FBI index crimes and at violent crimes rather than vietimless
crimes. That means closer cooperation between the Federal agencies
and State and local enforcement on such things as that NCIC com-
puter information center and the career criminal programs.

Third, and last, in this sample, two items—7 and 15—on citizen
participation in crime resistance, system change, rehabilitation, et
cetera. That’s a crucial area as far as we are concerned, and it calls for
sustained . Federal initiative and support for research and develop-
ment on the best methods of involving citizens, and for efforts to
encourage State and local jurisdictions to collaborate with voluntary
groups at the local level in their common interests. : -

‘What, then, generally, does the organic approach call for in the
way of a Federal role? I think there are, probably, three basic parts.
First, that it be essentially a leadership posture—a model posture to
follow—where the Federal Government bends its skills and energies
to exploring and energizing, coordinating and expediting, and, above
all, collaborating with and supporting public priorities that are de-
veloped in the areas of crime and criminal justice, both in its own
field and at the local and State levels. R :
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The second basic item is a legislative authority which will sanction
these public priorities (those being generated out of input from the
Congress, from the administration, “from State and local governments,
and citizens groups), and authority that will fund a response that is
suitable to those priorities and suflicient to the magnitude of the con-
cerns.

Mzr. ConyErs. Excuse me, sir. We have two bells that require our
presence on the floor for a recorded vote, so we will have to suspend.

‘When we come back, and when you finish, I’m going to ask you what
the statement passed in Florida by an executive councﬂ means- in
terms of action. I have no problem whatever with the concern and the
reasons that have been articulated by you on behalt of AFL~CIO, but
I keep thinking that you are representing several million WOLkmrr
people.

Mr. Boscr. 14 million.

Mr. Convyers They are the prime victims of crime.

Mr. Boscr. That’s right.

Mr. Convers. They need an enlarged response, althouch it’s not cleax
to me exactly what you're doing in this area. But it “Would seem to
me that you could play a huge ro]e, especially one in helping us relate
the problems of unemployment to crime, and urban and working conch-
tions to crime.

Mr, BoscH. Yes.

Mzr. Coryers. In the Detroit plants, for example, drug adchctlon now
has become a commonplace problem. As a matter of fact, we’ve worked
out.ways to treat it through the health insurance plan as an occupa-
tional and employment problem

1 see a very, very enlarged role of AFL in working with us on these
problems, and there are a number of considerations that I would go
into with you in detail assoon as we resume.

Mr. Boscr. Very good.

[Recess.]

Mr. Coxyers. The subcommittee will come to order, We’ll continue
with the testimony of Mr. Bosch.

Mr. Boscr. OK, let me, if I may, finish sketching the plctule here,
and give you an 1n51ght on what we have heen domrr in this particular
area, just to fill out the background. -

We were talking about a generalized legislative authority. The last
thing, I think, might be this, that we need a single, integrated, inde-
pendent, operational entity that is going to do several things. It’s going
to help define and articulate those pubhc priorities that were generated
at all levels. It is going to commission appropriate research and sup-
port relemnt demonstratlon and action programs along those lines.
It’s going on to consult and coordinate within and between the Fed-
eral, State, and local systems. And it is going to assist in expediting
State and local ‘government efforts and comm“nlty résponses to the na-
tional pr1or1t1es as established, and to local needs that pop up.

Now, let me say here that the above, that T have just sketched, T
think is really a layman’s intuition about the role for one élement
within what has to be a comprehensive, integrated, organic ¥esponse to.
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a whole constellation of problems. We are laymen : We are not criminal
justice experts. Incleed, there may not be any experts on the causes and
cures of crime, but just experts on its consequences-—and that is what we
have, where we have a little ad hoc experience. '

So, against that background, it is going to be premature for us to go
into a detailed gloss on the report to the Attorney General. You will
find, however, in our picture of the system, a basic consonance between
our outline of the Federal role and the operational agency portion of
it that’s attended to by the report to the Attorney General in the mat-
ters of research, development, demonstrations, and things like that. -

Qur chief concern with that report arises from the narrowness of its
focus. It looks at what you might call the mechanical aspects of the
Federal role from the Federal end of the telescope. And, by way of
allusions that amount almost to effective omissions, it does not confront
two things which are crucial to us in an organization of laymen.

The first one is crime resistance (as distinct from prevention as I
described). It is implicit in the report in terms of community anti-
crime, and that gets mentioned once on page 26 under the discussion
of issue 6. But there, nicely enough, they declare it to be of sufficient
national priority to be eligible as one of the functional areas deserving
minimum funding levels. e <

Our second concern, tied in with this, is citizen participation by way
of voluntary groups, which isn’t specified anywhere in the report to the
Attorney General, but may be implicit in the mention of community
anticrime in that single reference to private organizations, which youwll
find on page 18 under issue 2. o * S

So, Director Perlis was right in his letter to the Attorney General,
when he said that the value of cifizen participation in crinié resistance
has been given short shrift in that report. That omission, viewed
against the background of our basic structures and our capabilities as
a federation, and the history of our work in criné and criminal justice,
puts us in a real bind. _ ‘ S

We have a question: Where dv we—and other private, voluntary
laymen’s groups like ourselves—go now? R S A

~ The AFL~CIO is a group within the movement of organized Iabor

which has been, traditionally, gearéd to a national ‘approach) and it
is ideally structured to make national concepts and progams:work:
at the local level. We are, broadly speaking, active in the long-range
prevention of crime by way of efforts on behalf of full employment,
relevant edication, better race relations—all -of the things that: we
have been on record for years and yéarsin-behalf of. W

We are experienced and we are persistent in'several things; too, under
this specific heading of crime work of the local level, one is engaging
our members in criminal’ community justice improvement. We did
a study of the court isystems in San Diego. Another is retiieving
delinquents and rehabilitating offenders. We have projects that. do
that in Fort Worth, Portland, Oreg., and in Cleveland. = - '+

‘We’ve been into crime resistance, particulirly in West Palm Beach,
Fla.—and several dozen more cities, under a grant that we are getting
off the ground now that works through international unions.
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TWe are good at enlisting participation by other national local groups
in our efforts. Out in Salt Lake City, members of the junior league
participated in the training course that we had for our members
on protecting themselves from victimization. Out in Rock Island,
the bar association and the school system were all working together
with organized labor on an effort to minimize dropouts by detailing
career opportunities.

And, Iastly, we are good at devising other approaches. We are work-
ing on starting a national coalition of voluntary agencies that will take
up kind of where the “Safer Cities” group left off. And we’re also
working on s nationwide media assistance program—media assisted,
T'm sorry—program on public education and public information in
crime resistance. :

So, we came, in fact, to the LEAA back in 1988 with an education
to action proposal. We’ve been working with them on three grants that
I’'m familiar with since 1974. '

We've been out there where the citizen participation is; we're au-
thorized to continue those efforts under items 7 and 15 in the executive
council statement. And we still have a question: Where do we go for
the guidance, for the assistance, that will let us march along—-

Mr. ConyErs. Are you asking what good is it doing?

Mr. Bosca. No; I'm asking where we go. We've been to LEAA.

Mr. Conyzrs. Well, we could keep on granting almost $1 billion
to everybody that writes the proper grant that meets the draftsman-
ship requirement. We could keep domg that. The general consensus,
however, isthat LEA A has not been successful. : :

Myr. Boscr. In the broadest terms in its efforts, as you indicated ?

Mr. Conyurs. You know, 8 years and $514 billion later, there are
bound to have been some successes. It's inevitable that something
worked. Lo

Mr. Bosom. Not solely. The problem, I would say, with. action
grants—action project topical grants—to agencies, local agencies—it’s
my sense—— : o

Mr., Conyers, What does this suggest, then ? Have those been more
successful than anything else? Based on what? ,

Mr. Boscu. Experience and the fact that we are, in a sense, here.
‘We’ve been bounced around from pillar to post, we've had several
programs; we have been told that the kind of work we’re doing is
a priority in terms of community anticrime, and then we’re told that
we don’t fit the guidelines for community anticrime; right?

So, it’s this kind of hassle. T guess my point here is this—and I cer-
tainly don’t mean to make a special plea for our case with the LEAA.
But the problems we’ve had with them in involving citizens in crime
resistance, victim assistance, juvenile diversion, whatever—getting,
keeping, their noses to the grindstone—that is part of the problem
we have when looking through to a vision of the future.

That difficulty is compounded by the omissions in the Attorney
General’s report, which I sketched te you. So, we’re in a quandary,
you see. We’re convinced that citizen participation and crime resist-
ance are essential components to a successful organic approach.
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And I guess I could sum it up back saying that, essentially, we hope

we don’t Get planned out of, or overlooked i in, the reorganization—
ourselves and groups like us in this same business.

Mz, Coxyrrs. Well, one of the questions we are studying, Mr. Bosch,
is the threshold ques’mon of whether there should be an LDAA and
what form and what name—what model—should it emulate. We don’t
know if there’s going to be anybody left out or not. It may not even
take that form. There are a lot of people, especially citizens groups,
that never got to the door to get any support.

We have had a tremendous experience in trying to acquaint LEAA
with the fundamental notion that ordinary people, many of them
working folks, would like to cooperate more extensively with their
local pohce in making their particular areas safer, a principle that is
so elementary, it really is disturbing to know that it is being met with
pretty stiff resistance in some quar ters

Mr. Bosce. You fould the same chﬂ'icult puplls we did in tlmt
respect.

Mz. Conyzrs. I would like to make a suggest] on if T may. It may
not be part of the standard protocol, but it would seem to me that
perhaps there could be some further meeting with the Director of
Community Services and with this subcommittee in terms of discuss-
ing not only the future of LEAA but the tremendously important
nnpact that APL can make in this whole area. You are the one or-
ganization that has come before the subcommittee that represents the
Interests of more citizens, workers, some of whom are not wodung,
than anybody else that’s been bef01e us.

I encourage your involvement in this area. I tth 1t needs no
justification whatsoever, and it would be my inclination o expand our
understanding.

So, I’d be looking forward to any e},tended contlacts you. mlrrht be
able to make, ,

Mr. Bosc. I will convey that message. ‘

Mzr. Conyers. I recognize the subcommittee counsel \IL Stovall.

Mr. Stovars. Thank you, Mr. Chairman. '

I see, in recommendations which you have submitted to the com-
mittee, that you suggest that the Carpenters and Joiners engage in
some activities. Not being entirely familiar with the union membe1-
ship, I wonder if you could describe to us, perhaps, what the union
is doing in the projects that you describe in that literature, the com-
munity action mobilization projects, what the various unions are doing
to bring in ex-offenders into various carpentry trades and your vauous
aspects 7of union activity.

More specifically, I saw, in reading the literature which you sub-
mitted, that in Des Moines there have been 250 parolees who have
been placed in employment, there have been 150 sworkers—people—
who have been placed in Cleveland, 900 clients have been served in
that project, and there was some elaboration on other activities. =

Can you elaborate on the extent that these ex-convicts are being
placed in unions?



Mr. Boscxn. In the Cleveland situation, it’s my recollection that most
of those are people who got jobs in organized shops. They averaged—
I believe their average hourly wage was on the order of $3.75 or $4.00
an hour, something like this. But I couldn’t give you, today, a hard
count on unions—for example, whether they joined organizations that
interfaced with unions afters they came out.

We can put that together for you if it would be useful.

Mr. Stovarr. Would you? Another interest would be in the area of
trade unions, the breakdown as to whether or not any of these people
have been able to, let’s say, build up into areas of more competency that
the trade unions would involve—carpentry and so forth.

Another area that is of interest, particularly, is whether or not you
feel the projects that the LEAA has been pursuing in regard to your
organization are monitored. Do you have any feed back in method
whereby the success or failure of what you’re doing is being monitored
by the agency ?

Mr. Boscr. Yes; the grants that we are operating under now, there
are two of them—the crime prevention counseling project and the
labor leadership development project, which, essentially, take two
different tracks approaching the same basic problem—each having an
evaluation monitoring. And we have an independent consultant who
keeps a beady eye on us and reports.

In terms of day-to-day concern and monitoring of that nature out
of the Office of Regional Operations, it’s practically nonexistent. They
call us when scmething explodes or when they think something is
going to explode. '

Mr. Srovarr. Also, you agree that—you feel that the regional office
operation is not being utilized—when it was in existence. :

Mzr. Boscm. It is my sense that their monitoring efforts are, in a
sense, passive and preemptive. They emphasize the negative; encour-
agement comes as an afterthought with them. But we are, in a sense,
very literally put on our own best behavior. We have an. excellent
working relationship with our own evaluator. :

Mr. Stovarrn. So, because of the way you wrote the grant—incorpo-
rated in the grant—a mechanism by which it would be evaluated, you
have a good evaluation system, but only because of that. '

Mr. BoscH. Yes; in a sense, and this was stipulated at the onset that
we would have this kind of evaluation. But, in a sense, we are out
here doing things, and we have a very scrupulous fellow keeping an
eye on us. The Office of Regional Operations’ interest in what we are
up to—or what we’re up against—is only intermittent, clthough they
could call us.at any time. '

Mr. Stovarz. The reason for the question is that there is some com-
ment that perhaps there isn’t a way of following up on what is being
done in the field, and I think what you are saying backs up that state-
ment—doesn’t it—that the LEAA itself doesn’t effectively monitor
programmatically or physically what’s being done in the field.

Mr. Bosca. It has a mechanism; it has quarterly reports that we are
required to turn in. It has far more useful lines, the U.S. Postal Service
and Bell Telephone ; those two it doesn’t use.

Mr. Srovarr. I'm sorry; I don’t understand. Oh, it doesn’t com-
municate, all right. In other words, there’s a one-way communication.
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Mr. Boscr. We can file reports, and if a question arises in the con-
text of the report, or if there’s an unclarity, we’ll get an inquiry.

I guess I’'m tryiiig to sketch rather awkwardly the difference be-
tween concern and unconcern. Their concern with monitoring what
we do isnot day to day.

Mr. Stovarr. All right, thank you very much.

Thank you, Mr. Chairman.

Mr. Cownyers. This, Mr. Bosch and Mr. Boggs, has been a good
beginning. We are glad you were before the subcommittee today.
T'm hopeful that we can further explore the rather large respon-
sibility it seems to me that AFL-CIO has been willing to express
concerning the area that includes eriminal justice.

Thank you both for coming.

The subcommittee stands adjourned.

[Whereupon, at 1:30 p.m., the hearing was adjourned. ]



RESTRUCTURING THE LAW ENFORCEMENT
ASSISTANCE ADMINISTRATION

WEDNESDAY, MARCH 1, 1978

T.S. House or REPRESENTATIVES,
SuscoMyITTEE ON CRIME
or THE COMMITTEE ON THE JUDICIARY,
Washington, D.C.

The subcommittee met at 10:05 a.m. in room 2141 of the Rayburn
House Office Building, Hon. John Conyers, Jr. (chairman of the
subcommittes) presiding.

Present: Representatives Conyers, Holtzman, Volkmer, and
McClory. o

Staff present : Hayden Gregory, counsel ; Matthew G. Yeager, crimi-
nologist; and Thomas N. Boyd, associate counsel.

Mr. ConyEers. The Subcommittee on Crime of the Judiciary Com-
mittee will come to order. .

Today it is our privilege to hear the Attorney General of the United
States in connection with the proposal to restructure LEAA. We
begin this hearing of the subcommittee with authorizing jurisdiction
over LEAA, with the realization that the history of this particular
agency in the Department of Justice has been quite controversial.

A recent GAO report has indicated that even after expenditure of
nearly $6 billion, GAO is still unable to evaluate the effectiveness of
LEAA’s programs. ‘

During the first session of this Congress, the Subcommittee on Crime
held two special hearings in order to rescue the national erime survey
and to urge and prod LEAA into implementing the provisions of the
community anticrime program.

And even more disheartening was the fact that in the 1979 budget
submission, $8 million had been cut from the $15 million annual com-
munity anticrime authorization. .

So we find that we have a great number of problems. We are, though,
heartened by the concern that the Attorney General has evidenced
about this program.

The questions, far too numerous to recall here, include:

Should the Federal Government provide eriminal justice assistance
to States and localities, or perhaps more properly, should that as-
sistance be continued? How should it be administered—through cate-
gorization, general revenue sharing, or block grant mechanisms?

Should these funds flow directly to cities and counties, or should all
funds be funneled through the State?

Should the Congress specify by legislation the purpose for which
the money must be spent ? Should the Federal funding agency exercise
substantial review and approval anthority over the use of such funds?

(215)



The issues are literally endless.

What we know, though, is that we are operating under some time
constraints now. We had a present authorization enacted on Octo-
ber 15,1976, that will expire on September 30, 1979 ; a 3-year authoriza-
tion, while 1n fact the House of Representatives recommended only a
1-year extension. R

We also know that on May 15th of 1978, the Department of Justice
must submit its proposal for LEA A reauthorization. And on May 15th
of 1979, the full Judiciary, after this subcommittee has done its work,
must report to the House. B

And so it is with great pleasure that we now recognize the Attorney
General of the United States, the Honorable Griffin Bell, and a num-
ber of his key staff, to this-subcommittee to initiate a discussion on
the future of LEAA. . ‘

We are very pleased, Mr. Attorney General, to have you before the
subcommittee. We have your prepared statement which will be in-
corporated into the record at this point, which will free you for any
and all observations that you may wish to male. :

[The prepared statement of Hon. Griffin B. Bell follows :]

‘STATEMENT OF ATTORNEY GENERAL GRIFFIN B. BELL

Mr. Chairman, Members of the Committee, I am pleased to be here today and
to have the opportunity to testify.before your Committée concerning the Law
Enforcement Assistance Administration. I would like to discuss with you the
initiatives which I have undertaken to review the LEAA program and the
proposals which I have made to enhance the efficiency and effectiveness of
LEAA and its financial assistance, research and statistieal programs.. ..

During my tenure as. Attorney. General, I have been fortunate in receiving
the advice and counsel of the Judiciary Committee in a number of areas of
mutual interest and concern to your Committee and the Department of Justice.
I recognize your deep interest in and concern for the future of LIBAA and trust
we can cooperatively examine LBAA and its history and. chart its future. These
hearings and your hearings last year on the subject of LEAA reorganization
evidence the Committee’s interest in maintaining a dialogue with the Depart-
ment of Justice on this important issue. I would like to agsure you of my interest
in maintaining an effective and continuing dialogue, for as I said last year in
releasing a Department of Justice report on LEAA, “a Federal role in this area
must, be shaped with the greatest possible participation of the American people
and their elected leaders.” ‘ i

Upon being appointed Attoriiey General, it became eminently clear to -me that
there were serious problems with the LEAA program. I found, for example,
that it was not possible to determine what impact the LEAA program has had
on the criminal justice systems of State and local agencies. I found that an
ineredible amount of LEAA money has gone for overhead and bureaucratic
reviews. I asked one State Supreme Court Justice if he was interested in filling
the top LEAA post. He studied the program for g week and told me it could not
be managed. During meetings with State and local officials and national orga-
nizations, LEAA was frequently a major topic of discussion, and at those meet-
ings I received numerous complaints regarding the inefficiency and ineffective-
ness of the LBAA program. As a result of those experiences, it became clear to
me that as Attorney General I had a responsibility to conduct a thorough review
of the LBAA program and to ascertain whether its criminal justice research and
financial assistance programs could be maraged more effectively. )

On April 8, 1977, I created a Department of Justice study group to review
the LEAA program and to present for my consideration recommendations for
changes in the program. This study group examined all aspects of the LEAA
program. In hearings your Committee held in August 1977, it is my understand-
ing that members of the study. group discussed the manner in which they con-
ducted their reviw and provided you with detailed information regarding con-
sultation with LEAA managers and employees, State and local officials and
members of the general publie,
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On June 23, 1977, the study group submitted its report to me. The report
contained a detailed discussion of the strengths and weaknesses of the LE{&A
program and included a series of specific recommendations for undertaku}g
major restructuring of Federal assistance to State and local governments in
crime control and criminal justice system improvement. Before considering the
recommendations of the study group, I believed it was critical that the Congress,
State and local public officials, and the general pub}ie be afforded an oppor-
tunity to comment upon the report and to provide their suggestions for shaping
the fature of LEAA. Accordingly, on June 30, 1977, I broadly distributed the
report and dctively solicited comments, .

Approximately four thousand copies of the report were disseminated and to
date 450 letters have beeh received, reviewed and analyzed by the Department
of Justice. Copies of all these letters and our analysis of the comments have
been forwarded to this Committee, i

On November 21, 1977, after reviewing the report and the comments for-
warded to the Department of Justice, I submitted to the President my initial
proposal for restructuring the Department of Justice’s criminal justice research
and financial assistance programs. In submitting that proposal, I sought to
achieve six objectives: .

1. To build on the strengths of LEAA and ity existing programs;

2. To provide national leadership for the improvement of criminal justice;

3. To improve management and accountability ;

4. To eliminate red tape and to streamline the delivery of sinancial assistance;

5. To strengthen the role of local governments in the program; and

6. To enhance national research, development, and evaluation programs and
assure their relevance to practitioners.

I continue to believe that any initiatives to reorganize or restructure LEAA
should strive to attain these objectives.

My November proposal included amendments to the Omnibus Crime Control
and Safe Streets Act and a reorganization plan, My examination of the LEAA
program suggested to me that its efficiency and effectiveness could be enhanced
through reorganization. Accordingly, I recommended certain reorganization ini-
tiatives to the President dealing primarily with justice research and statistical
activities. It was my feeling last November and it continues to be my feeling
that a reorganization should go forward as soon -as possible to provide LIWAA
and other justice research and statistics programs with an effective operating
structure. At the same time, it was my intention in November and it remains
my intention to make changes in the financial assistance program only by
amendment of the Crime Control Act and only as part of the Congressional
reauthorization process for LEAA.

- PROPOSED AMENDMENTS TO THE CRIME CONTROL ACT

The key features of the amendments I have proposed to the Crime Control
Act would (1) streamline the planning requirements in the LLBAA program,
(2) strengthen the role of units of local government in the program, and (3)
eliminate red taps. They contemplate retention of the basie block grant struc-
ture of the LIZAA program,

1. Planning.—The proposed amendments would improve the planning process
by congolidating the Part B and Part O grant programs of the current LIEBAA
Act into a single grant program. No separate grant would be made for planning.
A ceiling would be placed upon the funds nsed for planning; but otherwise
States and local governments are provided the discretion to determine for them-
selves the appropriate mixture of planning and action programs. Fach dollar
of Federal grant funds spent for planning would have to be matched- with a
dollar of State or local government funds.

The proposed amendments would retain current requirements for States to
establish or designate a State planning agency subject to the authority of the
Governor and would continue the authority for the court of last resort of each
State to establish judieial planning committees. ‘ :

The proposed amendments would provide for the submission’of a plan every
three years in lieu of the-current requirement that a State have a plan not more
than one year in age. The plans would be simplified and would not have to in-
clude: such-items as a description of the existing criminal justice system and
the available criminal justice resources throughout the State, a

2. Role of Units of Local Governmeni—The proposed amendments would give
greater recognition to the role of local governments in the eriminal justice proc-
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e« The amendments would assure that units of local government or combinations
thereof with populations in excess of 250,000 must receive a share of the grant
funds given by LEAA to the State which approximates their share of total
State and local expenditures on criminal justice matters. This assures a more
equitable distribution of funds.

The amendments would also strengthen the so-called mini-block provisions
of the Crime Control Act which now authorize units of general local govern-
‘ment or combinations having a population of at least 250,000 to submit plans
to the State planning agency annually for approval. The amendments would
provide that mini-block grant plans would be approved automatically unless
the supervisory board of the State planning agency finds for good cause in
writing that the implementation of the plan would be inconsistent with the overall
State plan.

3. Elimination of Red Tape.—I have received numerous complaints regarding
red tape and unnecessary paperwork requirements on the existing LEAA pro-
gram. A major amount of red tape would be eliminated under my proposed
amendments by moving to a streamlined three-year planning process.

Red tape would also be eliminated by deleting the requirement that State
and local governments provide cash matching funds for LEAA programs. Ac-
counting for match and buy-in would thus be eliminated. The matching require-
ment would only be retained for planning funds and construction which would
also be matched on a dollar-for-dollar basis.

I want to emphasize that the amendments submitted to the President in
November are only proposed amendments, I anticipate that we will make changes
in these amendments before May 15, 1978, when we expect to formally submit
the bill in accordance with the requirements of the Congressional Budget Act.
Since November, representatives of the Department have been mesting with
State and local officials and others interested in the LIBAA program to discuss
the proposed amendments and to solicit possible changes. I would welcome any
comments or suggestions for change that any members of the Committee would
care to make. I also want to assure you that I will be available to work with
you after the bill is formally submitted and will be responsive to concerns you
may have on the bill.

I also want to emphasize that in evaluating the Omnibus Crime Control and
Safe Streets Act and proposing changes, we have proposed to retain virtually
all of the amendments made by the Congress in 1976. These 1976 amendments
are now being vigorously implemented by LEAA and are having a beneficial
effect on the LIBAA program. I understand that LEAA recently submitted to
this Committee a report on implementation of the 1976 amendments.

REORGANIZATION INITIATIVES

My November reorganization proposal contemplated the creation of a National
Institute of Justice which would encompass various justice research, statistics
and financial assistance programs within the Department of Justice. As deseribed
in my November 21, 1977, memorandum to the President, the Institute would
be composed of five separate units dealing with research, statistics, community
anti-crime, juvenile justice and delinquency prevention and State and local
assistance.

The proposal contemplated a close cooperation among the five units and was
based upon the model of the National Institutes of Health.

As I have done already with regard to the proposed amendments to the
Crime Control Act, I would like to emphasize that we are open to suggestions for
improving the orgamzatmnal structure outlined to the President last Novem-
ber. As you know, at the same time that the Department was preparing its
plan to refocus its statistics, research, and financial assistance efforts, the Presi-
dent’s Reorganization Project was independently reviewing all Federal justice
research programs. Both prior to and after submission of my November proposal
to the President we have been working closely with the Reorganization Project
to coordinate and integrate our initiatives with the broader studies being con-
ducted by the Reorganization Project.

Both the Reorgam/anon Project and the Department of Justice efforts hav
the same objective : To improve the efficiency and effectiveness of justice finanecial
assistance, research and statistics programs. At the same time, we recognize, as
this Committee has, the need to protect the integrity and independerce of the
research and statisties programs.
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We feel it is essential, moreover, to achieve an appropriate balance between the
need for independence and integrity in the research and statistical activities on
the one hand, and the desire of State and local governments for new knowledge
to resolve their very real and immediate operational needs. This balance can be
found, we believe, in the creation of an organizational arrangement designed to
ensure coordination and mutual support of the justice research, statistics and
financial assistance activities while maintaining separate organizational identity
and focus for these activities.

At this time, we are giving consideration to a reorganization proposal in which
LIAA would be continued as an effective and viable agency to provide financial
assistance for criminal justice system improvement. LISAA would perform all of
the functions currently authorized by the Crime Control Act and the Juvenile
Justice Act with the exception of its research and statisties programs. It remains
our intention to streamline the LLEAA program and improve its efficiency and
effectiveness through amendments of the Crime Control Act. Earlier in my testi-
mony, I described the key features of the amendments I proposed in November,
and I continue o believe that they are necessary to an improved LIJAA program.

We are also giving consideration to the creation of a research institute and
burean of justice statistics separate and distinet from the LIEAA financial assist-
ance program, The research institute and the bureau of justice stutistics would
be headed by Presidential appointees and would have available to them advisory
boards to help ensure the integrity and independence of their operations. There
are also other safeguards identified in the Report of the Committee on Seience
and Technology Subcommittee on Domestic and International Mcientific Plan-
ning, Analysis and Cooperation which we expect to adopt.

We envision that the research entity would undertake basic and applied re-
search in the areas of criminal and civil justice; the bureau of justice statistics
would be charged with the responsibility of developing and disseminating sta-
tistics on a wide variety of justice matters.

In developing our initiatives we have sought to enhance the independence,
integrity and utility of the research and statistics programs and to develop a
coherent strategy for program development. We have also sought to streamline
the delivery of financial assistance to State and local governments, eliminate
red fape and strengthen the role of units of local government in the program.

I hope that as a result of our current discussions with the Reorganization
Project and as a result of these hearings and a continuing dialogue with the
Congress, State and local officials and others interested in the LEAA program,
we will have a final proposal for the President and to the Congress which will
meet the objectives I have outlined in this testimony. I would like to emphasize
that we are open to your suggestions for improving our recommendations.

As I stated in my November 21, 1977, memorandum to the President: “I be-
lieve that it is necessary to take a very significant step to restore public confi-
dence in the ability of the Federal government to respond to the problems faced
by the criminal justice system throughout the couniry and to improve the
effectiveness and responsiveness of the Department of Justice's program of ag-
sistance to State and local governments for crime control and eriminal justice
system improvement.” :

I look forward to working with you on this important endeavor.

Mr. McCrory. Will the chairman yield ?

Mr. ConvyEers. Of course.

Mr. McCrory. I thank the chairman for yielding. o

Not being a member of this subcommittee this year, although I wa
last year, and being the ranking member on our side on the full com-
mittee, I have given great attention to the whole subject of Law En-
forcement Assistance Administration ever since its creation, and was
myself the author of that amendment to the law which established
the National Institute on Law Enforcement and Criminal J ustice,
which T hope we can continue and perhaps strengthen in the course
of time. : ’

I do want to say that we recognize that it certainly hasn’t been a
perfect law, but T am encouraged to believe that out of these hear-
ings and the actions of yourself, Judge Bell, we are going to
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continue this extremely important activity of the Federal Govern-
ment, which. is the principal support for local and state law enforce-
ment where most law enforcement has to necessarily take place.

I am encouraged to hope that we can, working together, find out
those principal areas of disagreement and resolve them so that what-
ever we do will be in the best interest of helping to reduce crime in
America and improve the quality of criminal justice.

Thank you, Mr. Chairman.

Mr. Convers. Thank you, Mr. McClory.

TESTIMONY OF ATTORNEY GENERAL GRIFFIN B. BELL, ACCOM-
PANIED BY, JAMES GREGG, ASSISTANT ADMINISTRATOR, OFFICE
OF PLANNING AND MANAGEMENT, LEAA; THOMAS MADDEN,
GENERAL COUNSEL, LEAA; WALTER FIEDERCWICZ, ASSOCIATE
DEPUTY ATTORNEY GENERAL

Mr, Beon, Mr. Chairman and members of the committee, as the
chairman stated, I prepared a statement of 11 pages and I think T will
not read that, but skip around some.

And I want to first introduce the people with me; Jim Gregg, on my
immediate right is the Assistant A dministrator, Office of Planning and
Management of LEAA., He is a senior career person in the LEAA.
There are only three people above him. They are political appointees
and they have departed the scene. So he has been, really, the top person
there and has succeeded to the management under some regulation at
LEAA dated 1974. .

I call him the acting director or acting administrator, but he signs
his name on official papers by using his official title.

Tom Madden on his right is general counsel of the LIEAA.

On my left Walter Fiederowicz, who is Associate Deputy Attorney
General. He is formerly a Special Assistant to the Attorney General.
He was a White House Scholar. I found him at the Justice Department
when I came. He is a fellow, not a scholar, although you claim to be a
scholar. [Laughter.]

I talked him into staying awhile longer. So he is really in the
Deputy’s office now, but I claim half interest in him, He has worked
on the LEA A from the beginning. He has been the prime person in the
Department who has been working on standards for prisons, for jails
and prisons, that we are getting ready to come out with. Those are two
projectshe has had.

I have these charts prepared to use to make a better presentation.

This first chart shows what have done in the Department, to study
tiiz problem of LIEA A and come up with what we hope is a good solu-
tic i, We started in March. T established a study group. We had dis-
cussions,
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Mr. Berr. We have a policy at the Department that we don’t do any-
thing without having wide-ranging discussions with interest’groups.

We did in this case. We talked with governors, attorneys general,
chairmeri of State planning commissions, mayors and the like.

We heard from many people. We sent out, I think 4,000 letters
on the LEA.A, asking for suggestions. We had this preliminary report
that was sent to 4,000 people. It was disseminated to 4,000 people to
comment. : S

And then you had hearings, and then we closed the comment period.
Ele had 400 comments received and analyzed, and then more House

earings. ‘ L

Meanwhile we have been keeping in touch with Senator Kennedy’s
office in the Senate, that being the office that has the main interest in
the LEAA. : . .

And then we got up our own proposal and submitted it to the
President. At that time, wide-ranging discussions ensued between
different groups in the White House, the reorganization group in the
OMB and the budget group in the OMB.

And meanwhile we were keeping your staff advised of what was
going on. There has been a departure from my November 1977 rec-
ommendation, which I will show in just a few minutes.

20-613—78—15
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Now what I hope to do is identify the problems and then go to
the objectives. i

These were the problems we found: '

Excessive overhead costs. No one—I don’t think we could find
anyone—who wouldn’t want to reduce overhead and dehver the
money for crime fighting, o

‘We found excessive redtape.

MAJOR PROBLEMS WITH THE LEAA PROGRAM

% EXCESSIVEOVERHEAD COST
2, EXCESSIVE HEDTAPE ‘ S ;
3. FAILURETO ACHIEVE EFFECTIVE COMPBEHENSIVE PLANNING
4, ABSENCE OF SYSTEMATIC PROGRAM DEVELOPMENT __

5. FAILURETO LINK RESEARCH AND ACTION PROGRAMS

6, LACK OF EFFECTIVE PROGRAM ACCOUNTABILITY |

Mr. McCrory. Mr. Chairman, may I just ask a question?

Mr. Conyzrs. Yes.

Mr. McCrory. When you talk about excessive overhead costs, you
are not talking about the Administrator’s Office of LEAA, Depart-
ment, of Justice? You are talking about what they do with the money
at the local level?

My, Brrr. In the planning arvea on the State and local level; that
is, the State planning and what they call regional planning, which
may be just for a town. There are over 400 1e0'10n11 planning groups,
advisory boards for which we expect to climinate Federal funchnor

Our general proposition is that 1t is all right with us for the States
to have all the planners they want, but they need to pay half the cost.

The planning has got to be larger than putting the money out to
fight crime.

“Mr. McCrory. The point I want to make is that from the stand-
point of overhead in LEAA, the Federal agency under your juris-
diction has a very low ov erhead.

Mr. Bern. Very low, and we have even reduced it some.

But to put it in focus, there ave about 600 people working for LEAA
as an agency. There are over 1,000 people being paid by uDAA in
the State of Georgia alone. That give you some iden.

T just said one §Late T asked LEAA to study one State, and I didn’t
tell them what State. And I don’t know what possessed them to do
such a thing, but they studied Georgia, [Laughter.]

T have that study here if the committee would like to see it, just
what all is being done in one State. It was very helpful to me to get
a handle on this ploblem [See app. 4 at p. 297.]
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Failure to achieve éffectivel complehenswe planning. The plamuno'
that was being done, we thought was inadequate. .

Absence of systematlc program development.

Failure to link research and action programs. There is a glaring
lack of effective program accountability. = a

. 'We then started out with these freneml pro_posals to bu11d on
strenoths of existing programs.

The LEAA, everyone recognizes, is generally a good program, a
needed program. So we-want to-build on what strengths have been
developed.

OBJECTIVES OF ATTORNEY GENERAL'S PROPOSALS

1. BUILD ON STRENGTHS OFEXISTINGPROGRAM *~~ i

"5, PROVIDE NATIONAL LEADERSHIF FOR THE rmpnovsmsm*
OF CB!MINAL JUSTlCE : .

3. lMPBOVEMANAGEMENTANDACCOUNTABILITY L

4, ELIM!NATE RED TAPE AND STREAMLINE DELIVERY OF
FINANCIAL ASSISTANCE

5, STRENGTHEN ROLE OF LOCAL GOVERNMENTS I PROGBAM S

6. ENHANCE NATIONAL RESEARCH, DEVELOPMENT AND
EVALUAT!ON AND ASSURE RELEVANCE TO PRACTIT!ONERS

Mr. Borz. Provide national leadership for the improvement of crim-
inal justice. I think that that has been a failure on the part of the
Federal Government. I don’t believe that there has been the kind of
national Jeadership that is possible.

Improve management and accountability.

Eliminate redtape and streamline delivery of financial assistance.

Strengthen the role of local governments in the program.

Enhance national research development nad evaluation and assure
relevance to practitioners.

Those are our general objectives.

Now this is the plan I came up with, which as I say, will be modified :

Create a national institute o 1ust1ce within the Department of Jus-
tice to be responsible for justice research and development, justice
statistics, and the provision of financial assistance to States and Tocali-
ties for criminal justice improvement.

I was going to give the whole thing the name, National Institute of
Justice instead of LEAA. I have found, though, by talking to the
people in the Congress and outside the Cong1 ess, “that LEAA has come
to mean more than just a name, It is like a trademark. It has some
acceptability and maybe we ought to be a little careful about changing
it, eliminating the name all together
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REOEGANIZATION PLAN

® CREATE A NATIONAL INSTTTUTE OF JUSTICE (NIJ) WITHIN THE DEPARTMENT
GF JUSTIGE TO BE RESPONSIBLE FOR JUSTICE RESEARCH AND DEVELOPMENT,
JUSTICE STATISTICS, AND THE PROVISION OF FINANCIAL ASSISTANCETO

.. STATES AND LOCALITIES FOR CRIMINAL JUSTICE IMPROVEMENT

® TRANSFER TO THE NI WiTHOUT MODIFICATION THE OFFICE OF JUVENILE

-~ JUSTICE AND. DELINQUENC‘L PREVENTION AND THE OFFICE OF COMMUNITY
»2" ANTI-CRIME - o

2
/

® ESTABLISH WITHIN THE NIJ A NEW OFFICE OF STATE. AND LOCAL ASSISTANCE
‘TO FOCUS ON PROVISION OF RESOURCES TO STATES AND LOCALITIES FOR
JUSTICE IMPROVEMENTAND CRIME CONTROL PROJECTS ° ;

1

o ESTABLISH WITHIN THE NIJ- A'NEW BUREAU-OF JUSTICE STATISTICS AND A
NEW JUSTICE RESEARCH AND DEVELOPMENT INSTITUTE .. . ,

":vh

* TRANSFER OUT-OF LEAA THE LAW ENFORCEMENT: EDUCATION PROQRAM
AND THE PUBLIC SAFETY OFFICERS  BENEFITS PROGRAM

Transfer to ‘the N ational Instltute of J ustlce W1thout modlﬁca.tlon
the Office of Juvenile Justice and Delinquency Prevention, and the
Office of Community Anti-Crime.

Establish within the NIJ a new office of State and local ass1sta,nce to
focus on provision of resources to States and localities for justice im-
provement and crime control projects.

And establish w1th1n the NIJ a bureau of statistics, which I will get
to in a minute,

And anew justice resea,rch and development institute.

Transfer out of the LEAA two programs; law enforcement educa-
tion programs, and the 1I;ubhc: safety officers Goeneﬁt program.

It 15 apparent to me that those; thm%miould really be best run some-
where else. It is not that there is anything wrong with the programs,
but one of them is an education program and the other is an insurance
program.

And I was going to move them over into our Office of Management
and Finance until we put: themin the Labor Department of HEW
becaunse I think they are mislocated within LEAA.

Now,; this is-how: my plan would look on a chart. We have the
nationa) institute of justice instead of the LEAA. You would have a
director and-a deputy director. Now there are three of those positions.

And then you wonld-have the divisions in the national institute of
justice. You Would hzwe the burean of justice statistics.:
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Mr. Beor. And I might say here that since we proposed a bureau
of statistics, I think we have had more favorable comment over the
country, newspaper editorials and that sort of thing about that one
program, than anything that has happened since I have been in Wash-
ington. And it shows a great concern on the part of the public about
SLdtlSthS

Hardly anyone would believe that we have adequate statistics, and
I am amongst those. I am not ever certain about the crime rate, for
example.

And even this committee, when you had the Omnibus Judgeship
bill, had some doubt about the statistics on cases that the Administra-
tive Office of the U.S. Courts was lceeping, for example.

So this is something that is needed, and we get all of tliese statistics
in one place. And we “would be certain that this office had the protec-
tion and integrity in its systems and in the people, so that we-could
believe the statistics that they published.

And we thought that, since the LEAA, or the national institute of
justice is the only gronp working with State and local law enforee-
ment people, that they would be—it would be the agency. that gathers
the statisties.

“Then we would have the office of comnmmty ‘mm—m 1me, Whlch the
chairman is very familiar with.

And then we would have justice research and developmcnt institute.
There have been a lot of complaints that our research is not properly
focused, that the researchers are not truly independent in the sense
that the researchers would like to be, and we need to upgrade that
office—oflice of juvenile justice.

1Oﬂice of State and local a551sta11ce That is the grant oﬂice 11crht
t nere

And T don’t want to show the rest of the chart because I am going
to-get into another chart ina, minute, which will change that.

Now, our reorganization plan simply stated would change the name
to the national institute of justice and set up these dlﬁemnt d1v1smns
that yousee there, -

We would do it partly by reorganization plan, which would have
to be filed with the Government Ope1 ations Cominittee. And that is
why I winted to have a hearing before the Judiciary Committee to
f{nd out just what the Judiciary Committee feels about what we are
doing.

And the. othe1 thmo ‘the other parts of the plan Would be done by
statute, *

There has got to be a parallel procedure; a reorganization plan and
statutory chanoes

Mr: Co\*ymns I didn’t know you were still thinking about reorga-
nization: T thought that had been. disposed of, more or less. You
are talking about reorganization now, at a time when you are only a
year away from the entire autherization running out.

Mz, Bere, Well, the’ reorganization plan has to do with the man-
agement of the program, as you will see, and not with the program
itsel. : o ‘

T don’ see hotw we'can ]ustﬂ:y going another year without changing
the management procedure, which can be done by reorganization.
That is the purpose of reorganization in Government, but as you
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will see, it has nothing to do with the programs that the Congress
wants that are now bemcr run by LEAA. I will explam that more in
a minute: :

This remgamzatmn plan oenemlly does what I explamed on the
chart there.

But let’s go into the reconstituted mstltute of justice. These are the
things here on this chart that would have to be’ done by statutory
amendment :

.

" CRIME CONTROL ACT AMENDRIERTS

* CONSOLIDATE PARTS B AND'C AND PERMIT STATES AND LOCALITIES TO DETERMINEFOR '
THEMSELVES THE APPROPRIATE MIXTURE OF PLANNING AND ACTION.PROGRAMS

» PROVIDE LARGER UNITS.OF LOCAL GOVERNMENT WITH AN ENTITLED SHARE OFFUNDS

& CONVERT STATE COMPREHENSIVE PLANS TO THREE YEAR PLANS AND SIMPLIEY PLAN
REQUIREMENTS

# ELIMINATE RED TAPEBY DELETING THE REQU!REMENTS ASSOCIATED WITH CASH MATCH,
ASSUMPTION OF COSTS, AND THE ONE-THIRD SALARY LIMITATION

© LIMIT STATE AND LOCAL USE OF FEDERAL FUNDS FOR ADMINISTRATIVE COSTS BY REQUIRING
THAT EVERY FEDERAL DOLLAR SPENT.BY STATES AND LOCALITIES ON ADMINISTRATION BE
MATCHED BY A STATE AND LOCAL DOLLAR )

. EFFECT A MORE COMPREHENSIVE VIEW OF THE JUSTICE SYSTEM BY ALLOWING THENIJ TO
INITIATE CIVIL JUSTICE RESEARCH AND DEMONSTRATION PROGRAMS

Mr. Brrr. Consolidate parts B and C and permit States and locali-
ties to determine for themselves the appropriate mixture of planning
and action programs;

Provide larger units of local government with an entltled share of
funds from the State; 5 _

Convert State comprehensive plans to 8-year plans rather than 1-
vear plans and simplify plan requirements. Planning has gotten to
be—it seems to me—out of proportion to what we are domg

Eliminate redtape by deleting the requirements assoclated with -
cash match, assumption of cost and one-third salary limitations;
~ Limit State and lccal use of Federal funds for administrative costs
by requiring that every Federal dollar spent by States and localities
on administration be matched by a State or local dollar;

Effect a more comprehensive view of the justice system by allowing
the National Institute of Justice to initiate civil Justlce research and
demonstration programs.

Now, there is a (rood deal of feeling that we ought not to get into
civil justice, but it is difficult to have an adequate court system when
we just consider criminal ]ustme, because all civil justice is handled
in the same courts as criminal justice. And I think necessarily you
have to go somewhat into civil justice to have a comprehensive ap-
proach to the problem of crime.

Now these, on this chart, are things we can do on our own initiative—
administrative actions:

We can strengthen the role of local governments in the block grant
program.’ ‘



ADMINISTRATIVE ACTIONS

* STRENGTHEN THEROLE OF LOCAL GOVERNMENTS IN THE BLOCK GRANT
PROGRAM

* ASSESS LEAA GUIDELINES WITH THE VIEW TOWAR_DS THEIRREDUCTION

o SEEK A REDUCTION IN FEDERAL FUNDING SUPPORT OF THE ADMINISTRATIVE
COSTS OF STATE AND LOCAL PLANNING EFFORTS

* INCREASE TRAINING OF STATE AND LOCAL OFFICIALS IN NEW CRIMINAL
JUSTICE PROGRAM TECHNIQUES

* INTEGRATE EXISTING D!SCRETIONARY PROGRAMS lNTO A SYSTEMAT!C 3
RESEARCH AND DEVELOPMENT PROCESS' N L

* TEST THE FEASIBILITY. AND iMPACT OF INCENTIVE PROGRAMS 7 ... .14

Mr. ‘Berr. We can assess the JLEAA gnidelines Wlth the vmW to
cutting down the number of guidelines.

We can seek a reduction in Federal funding support o;E the adm1n~
istrative costs of State and local planning efforts, We have- c’lone that,
hoping that the States will come up Wlth m01e _money to suppmt
their own operating expenses.-

Increase training of State and local officials i in new cmmmal }us(nce
program techmques That is something we can do on oui’ own.

Intefrla,te existing -discretionary programs into a systematlc re-
search and developmen“f, process. - . ST R

Test the feasibility and impact of incentive plocnams

All of those things we can do and are doing.

Now, I will save “this chart in case anybody wants to ask what we
have done to implement the 1976 act. And if somebody says that we
have not implemented an amendment, I can show on this chart what
we have done to date, if anyone has an interest in that, or a question.
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IMPLEMENTATION OF 1976 CRIME CONTROL ACT AMENDMENTS

1876 AMENDMENT
CIVILRIGHTS®  ©

PLANREVIEW

EVALUATICN

COURT FUNDING

JUVENILE JUSTICE

- STRICTER REGULATIONS ISSUED FEBRUARY 1977

ACTION TO DATE

.

OVER 25 MAJOR ENFORCEMENT ACTIONS INITIATED; INVESTIGATION OF 300 COMPLAINTS

_ COMPLETED; FUNDS SUSPENDED TO FOUR JURISDICT!ONS

PLAN REVIEW STANDARDS PUSLISHED IN FEDERAL REGISTER JULY 1977
70 DATE, 24 STATE PLANS APPROVED WITHOUT SUBSTANTIAL CHANGE; 30 APPROVED -

" ‘ONLY AFTER SUBSTANTIAL CHANGE: 2 DISAPPROVED

LEAA-SPA COMMITTEE ON EVALUATION FORMED; EVALUATION TRAINING AND TECHNICAL,
ASSISTANCE INITIATED

a8 STATES HAVE SUBMITTED SECTION 519 REPORTS ON.PLAN EFFECTIVENESS

35 STATES ESTABLISH JUDICIAL PLANNING COMMITTEES; LEAA PLAN APPROVAL
PROCEDURES MODIFIED TO ENSURE “ADEQUATE SHARE"” COMPLIANCE REVIEW

43 MiLLlON ALLOCATED BY LEAATO COURT DELAY REDUCTION AND $4,5 MILLION YO
FUNDAMENTAL COURT IMPROVEMENTS

'STATE PLANNING AGENCY GRANTS GUIDELINE REVISED

MAINTENANCE OF EFFORT "
TO DATE. FY1377 DATA INDICATE LEAA AND STATE JUVENILE DELINGUENCY EXPENDITURES.
HAVEEXCEEDED THE MAINTENANCE OF EFFORT LEVEL
COMMUNITYANTICRIME  JUNE 1977, CAC GUIDELINES ISSUED: OVER 400 GRANT APPLICATIONS HAVE BEEN RECEIVED
TO DATE; §1.2 MILLION I TECHNICAL ASSISTANCE GRANTS AWARDED
CAC WORKSHOPS HELD ACROSS THE courmw OVER 1000 LQCAL GROUPS PARTICIPATED
DRUG PROGRAMS STATES PLANS REQUIRED TO PROVIDE DRUG DEPENDENT OFFENDER PROGRAMS; STATES
REQUIRED TO DEVELOP COORDINATION PROCEDURES.FOR SPA’S AND-DRUG ABUSE OFFICE,
AND TREATMENT ACT DESIGNATED AGENCIES
LEAA SPONSORS RESEARCH ON DRUG ABUSE AND CRIME CORRELATION, AND ONTHE
EFFECTIVENESS OF VARIOUS DRUG TREATMENT PROJECTS
' CORRECTIONS' FIRST PHASE OF NATIONAL PRISON SURVEY COMPLETED AND REPORT SUBMITTED
: TO CONGRESS . R
Draft PRI/DOJ Proposal E
OFFICE OF
.-[UST]CE RESEARCH ;
. "1 AND ASSISTANGE o ,
sxnmsemewamcd  STAFF OFFICES
-
. . . . e
BUREAV OF NATIONAL LAW ENTORCEMENT,
. JUSTICE! INSTITUTE. ADVISORY . ]-. .ASSISTANCE
' eoanp BOARD . :
STANSTICS ©F JusTiCE . .. ADMINISTRATION

et

"' NLOCK GNANT PROGRAMS
|+ IPARTS "B G¥, e
®: INCENTIVE ORANTS
L . : Y e COMMUNITY ARTICAIME
+ @ JUVENILE JUSTIEE
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Mzr. Berrn. And here is the way that I think probably we will end
up. This is based on all the conversations I have had with these dif-
ferent groups that have been working on the problem. o
~ This has not yet been presented to the President. My plan has been
presented to the President. He sent a note back to get in touch with
OMB and the Domestic Council and come up with.a final plan. Based
on what he said, my plan was a good plan. .

I think this is the way it is going to come out: The head of the
Office of Justice Research and Assistance would be the director. Most
everybody has got a name for this Office and we can get 2 different
name.

But it would consist of three divisions. o

You would have the Law Enforcement Assistance Administra-
tion, which would administer block grant programs, incentive grants,
community anticrime, and juvenile justice programs. Changes in the
block grant program, as we now have it, would be-made by statute.

We would create the Burean of Justice Statistics.

" Would that be done by Statute, or can’ we do it?

Mr. Fmeperowroz. We can do it by reorganization. .

'Mr. Beri. We can do that on a reorganization plan. You see, we have
scattered people doing it now. We could put them all together." '

We would expect to have an advisory board for that Burcau just
to ‘enhance it and to add té-its integrity, and alse: we could get peo-
ple who are krewledgeable in the field to render some free serviee
to the Government on these advisory boards. I think it “would
strengthen the Burean. .~ . = . . ' , o A

And then we would have the ‘National Institute of Justice. It
would also have an ad¥isoiy board. And it would do all the research
and the experinientation. We would give it great emphasis. As it 1s
now, it seems to me we have a lot'of research going on, but sometimes
I am not certain that the resedrch is put'to its best use. = .*

So that would be the way-it would end up. We would have three
divisions. We would have the Office of Justice Research and Assist~
ance—really the director. And we would have these three'large divi-
sionsinthisorganization. -~~~ -~ - T o T

The Bureau of Fustice Statistics would be siall, quite smallgr than
the other two, but nevertheless, it ought to be separate, and ought to
hayeitsown advisoryboard. - 7 T

So having said that, Mr. Chairman, I would be glad to help answer
Mr. Conyers. Thank you, Mr. Attorney Genéral;'for this showand-

I3

........ ;

tell presentation. - = .

We have been waiting expectantly for the first unveiling. "=

I begin with two threshold considerations. The first réfels to this
mixtare of a reorganization and statutory approach. e
* L am, first of all, not happy about a quick resort to the reorganization
technique. I mean, after all, that’s our responsibility here in Congress.
Anything that we want to change in the Federal Governmeiit, we
have the responsibility to deal with here. R Ce

So I raise the question: Why reorganization, when we are in the
process of obtaining a legislative proposal coming fiom Vou ‘that
would consider a massive restracturing of LEAA? e

..
PR ERY
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The second thing that comes to my mind is, of course, an analysis of
what has gone wrong. It is not a secret that there is a great deal of
un’happmess about LEA A in and out of Congress.

There has been more than one suggestlon that we forget about it;
that the difference that this bill makes, despite the $6 billion spent and
innumerable amounts of programs created, and despite the paperwork
that has flown between us and all kinds of businesses that have been
created in connection with this is negligible. It just hasn’t done much.

The crime rate and the fear of crime in this country are in about
the same shape that they were then, if not worse. So I am very con-
cerned that we begin trying to at loast accumte]y diagnose what the
problem is. You know, sometimes you can’t cure the p‘mtmnt until all
of the docs agree on what is wrong with him in the first place. I would
like to see such a dialog between the Department of Justice and the
Congress, in the form of a definitive. ana]ycns on your pfut and on our
part.

We know that involving people in their commumtms to support
local law enforcement is the only way we are going to ever mount, the
kind of spirit and coordination that is going to give Jocal, police the
ability to deal with the crime problem.

And yet, getting the law enforcement. apparatus to understand that
01t1zens are interested in working with their local enforcément has
kﬁe@ﬁ)e most i"rustratmcf thing T have ever. tried to accomplish with

E

It took me 3 years to get this amendment. We recommendcd $50.
million. When it finally passed it was $15 million. :

‘And now, in the very first year of my. party’s 'm&mmlstm,hon, the
first reward we get is a budget of $8 m11hon, and then the audacity of
somebody to suggest that the reason it is cut is because we,couldn't
usé the expended funds. LEAA was sleeping over there, before they
got around to creating a community anticrime program; I mean, talk
about bureaucratic double take and penalizing people. .~ .

‘And then there is the National Crime Survey, the one survey ‘that
means anything to criminal justice research and policymakers around
the country, f01 as we all know, we can’t always trust all of the official
police reports. Here was the one thing LEAA had been credited for,
this survey of victims of crime, and we Wake up ene day-and they hwe
announced its suspension. . .

The Department of Census which does the survey has been thl own
into disarray ; law enforcement people all over the country-and scholars
on crimes and criminologists are saying: “What are you. doing?” . -

That is the one program which has been-useful and succ‘eqsful And
s0, after hearings, we still don’t know about the status-of.the sur vey.
‘We understand it has, been extended temporar 11y but tlmt sounds like a
reprieve from an ultimate death sentence. :

LEAA is the largest single agency within the Depfn tment ot Justice
in terms of appmpnatlons It has two vacancies th'xt have G\lStGd for
14 uninterrupted months. 4 ‘ .o

,Mr. Berr. Three, Mr..Chairman..

Mr. Conyrrs. Three; I amsorry. - :

- Now we know What happened. to OL‘O in ;mother Admuuqtmtmn
I mean, a good way to strangle an organization is not to appoint any
1B‘LdeI‘ShlP
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'~ What does it say to everybody in the public and in Government;
that we don’t need the heads? That we function better without them?
That we don’t have any confidence in the people that are going to
come on, or that we are going to decide the future of this orvammtlon
before we appoint the people > that we are going to head it up?

How can it be so important if it can exist for 14 months with three
of the top heads absent? I ask that, seeking information.

The affirmative action programs of LEAA, I think, deserve very
sharp analysis. After we finally got the J ovdan amendment passed,
the first case I ever heard about wis a case of reverse discrimination.

I mean, we hdve a responsibility in- -government, particularly in
law enforcement, to show that we are setting the trend and not follow-
ing it, or ﬁcrhtmnr it, or resisting it as subtly as we can.

Two other observations. One is on the question of innovation. I have

o problem with this. You know, the truth of the matter is that our
starved localities will take any money, short of money from organized
crime, from the Federal Government in any form that it comes in.
We all know that. They need it desperately. I had the mayor of my
city arguing that he needed CETA money, not LEAA money, CETA
money, ,to hire more policemen. And so this whole notion of guide-
lines and innovations really requires a lot more analysis than I think
has been given. ,

" The reason I say thls is because & lot of people have to come to see—
pmtlculsuly the administrators of LEAA, the planners, the local
groups—their job as fashioning a grant in order to get the bucks into
their town. It is a very American practice. There is nothing wrong
Wlth it. Tt is part of the political process.

- But what happens to innovation is that nobody is willing to take a
chance Crime is a very-yolatile political subject. Nobody wants to
risk an experiment on crime, and yet, we continue to talk about in-
novation. Many of the planners tell us that they work year around
sending in the tons of paperwork and plans to malke us bappy, and
that they have another group deciding how to spend all of this money
at the end of the fiscal year so that, unlike the community anticrime
agency, they won’t be accused of not having spent all their money and
'ha,ve that accusation. used as a basis for a reduction,

And; of course, there is no one left to innovate. That, sir, is just a
‘reaction to the nature of the problem that we are up against.

Thetre are elements in your program that I think are very commend-
able, and I welcome and appreciate this very candid and 1u01d ﬁlst
account that you bring to the subcommittee,

T would, like to recoonlze now, the crentlewom‘m from New. York,
Ms. Holtzman, .

Ms. Horrzaras. Thank you very much, Mr. Chairman, ‘

" And, Mr, Attorney General, as a member of the subcommlttee, I
Would like to welcome you here today. -

-Twas very pleased to see in your statement; expressions of the need to
commumc*mte with the Congress on LEAA. And it is for tlnt reason
’clnt I wish to raise the followmcr question.

: Last August, Cono*ressnmn McClory, who-is sﬁ;tmcr with ‘the sub-
commlttee tod‘w and who 1g the. rankmcr mmorlty membe1 of the full
committee, and I wrote you a letter commentmvr on your study report
on LEAA. P



233

At that time, we urged you to fill the vacancies at LEAA.

On November 7, 1977, Congressman McClory and I wrote to the
President, again asking that a new administrator be appointed and
specifically bringing up a possible violation of the Vacancy Act.

In response to that letter to the President, we received a letter from
vou on January 2 of this year—214 months after the letter was

sent to the President.
I would like to read -your response to the letter dealing with the

problem of vacancies.

DEAR ConGRESSWOMAN HorrzymAawN : On behalf of the President, I would like to
acknowledge receipt of your recent letfer concerning the Law Bnforcement En-
forcement Administration. R :

We are strongly committed to maintaining and enhancing the Federal Govern-
ment's program of financial assistance to the State and local governments for
crime control and justice system improvements. We, during the past year, have
taken a number of steps to streamline LIAA and to improve the agency’s effi-
cieucy and effectiveness. We have also submitted to the President a comprehensive
set of proposals to restructure and improye our financial assistance program. We
look forward to working closely with you and others on the House Judiciary
Committee in this endeavor.

In your letter to the President, you characterize morale at LEAA as rapidly
deteriorating. I find a different attitude on the part of LIBAA personnel. I believe
that morale at LEAA is high and will improve as we go forth with the Congress
to provide those einployees with an organizational structure in which they can
work and an effective program which they can administer.

Early in my tenure as Attorney General, I visited the LEAA building on
Indiana Avenue. I believe I was the first Attorney General to visit the facility.

By the way, Mr. Attorney General, I understand that the Attorney
General who was your predecessor, Mr. Levi, in fact was the first to
visit the facility. ’

1 retain a deep interest in the activities of LEAA and look forward to working
with you toimprove the Federal Government’s programs for assistance for crime

control and justice system improvements.
Yours sincerely,
" GRIFFIN BELL.
Attorney General.

There does not appear in this letter one reference to the question that
wa posed with respect to ﬁ]ling the vacancies at LEAA. ,

Mr. Attorney General, finding myself unable to get even a response
from you or the President on this matter, much less to get an appoint-
ment of an administrator of LEAA, I finally requested an opinion
from the General Accounting Office on the legality of the acting admin-
istrator’s service at LEAA. N o ‘

The acting director is Mr. Gregg. In your introduction this morn-
ing, you said of Mr. Gregg—who 1s the Assistant Administrator, Office
of Planning and Management: “I call him the acting administrator.”

Monday night I received an opinion from the General Accounting
Office on the legality of his service at LEAA. That opinion finds that
the Vacancy Act has been violated. It concludes that : :

From March 28, 1977, to date, there was no legal authority for anyone to per-
form the dutieg of administrator except the Attorney General himself,

Not only may the acting administrator not perform the duties of the office, but
all actions taken since March 28, 1977 could be challenged in court and all future
aﬁtiﬁns»tzken by LBAA under the guise of an acting administrator could be
challenged. . ; :



Mr. Chairman with your permission, I would like to enter the
opinion of the General Accounting Office in the record.

My, Coxymrs. Qf conrse, without objection.

[The document referred to follows:]

COMPTROLLER GENERAL OF THE UNITED STATES,
Washington, D.C., February 27, 1978.
Hon. ELIZABETE HOLTZMAN,
House of Representatives.

Dear Ms. Horrzaran : This is in response to your letter dated January 30, 1978,
concerning the service of My, James M. H. Gregg as Acting Administrator of the
Law Enforcement Assistance Administration (LEAA). You note that the last
presidentially appointed Administrator, Richard W. Velde, resigned on February
25, 1977, and at the time of Mr. Velde's resignation, Mr. Gregg was Assistant Ad-
ministrator, Office of Planning and Management, the highesi ranking official then
serving since the two Deputy Administrator positions were vacant. You inquire
as to the authority for Mr. Gregg to serve as Acting Administrator for any period
in excess of 80 days from the date of Mr. Velde's resignation in view of the pro-
vigions of the Vacancies Act, 5 U.S.C. §§ 3345-3349 (1976). You also note that
LEAA’s enabling legislation does not reveal any provision for tlie appointment of
an acting administrator, By letter dated February 10, 197S, we requested the
views of the Department of Justice in regard to Mr, Gregg’s service but.in con-
sideration of the urgency with which you view this matter, we are responding
without benefit of a reply from Justice. . .

Under 42 T.8.C. section 3711(a) (Supp. V, 1975) Congréss provided for ap-
pointing the Administrator and two Deputy Administrators of LEBAA as follows:

“There is hereby established within the Department of Justice, under the gen-
eral authority of the Attorney General, a Law Enforcement Assistance Admin-
istration (hereinafter referred to in this chapter as ‘Administration’) composed
of an Administrator of Law Enforcement Assistance and two Deputy Admin-
istrators of Law Iinforcement Assistance, who shall be appointed by the Presi-
‘dent, by and with the advice and counsent, of the Senate.

Sections 3345, 3346, and 3347 of title 5, United States Code, provide methods
for the temporary filling of vacancies created by the death, resignation, sickness
or absence of the head of an executive or military department, or the hiead of a
bhureau thereof whose appointment is not vested in the head of the Gepartment.
Section 3349 of title 5 makes the methods described in the preceding sections the
sole means for filling the vacancies described therein, except in the case of a
vacancy occurring during a recess of the Senate,

Section 3348 of title 5, United States Code, imposes a 80-day limit on temporary
appoinfments under sections 8345, 3346, and 3347 ‘for positions which are subject
to Presidential appointment and Senate confirmation. That section is worded as
follows:

“Neetion 3348. Details; Limited in time. 4 vacancy caused by death or resigna-
tion may be filled temporarily under section 3845, 3346, or 3347 of this title for
not more than 30 days.”

Yon have furnished our Office with a copy of T.EAA Instruction I 1310.18A
dated September 10, 1974, enfitled “Designation of An Aecting Administrator,
LIAA” which appears to implement the succession procedure mandated by sec-
tions 3345, 3346, and 3347 of title 5, United States Code., However, the internal
LBAA instruction is silent as to the 30-day limit imposed by 5 U.S.C. section 3848.

All of the cited sections are derived from the Act of July 28, 1868, ch. 227, 15
Stat. 168, hereinafter referred to as the Vacancies Act. The legislative history
of the Act makes it clear that the provisions now codified as sections 3845 through
3349 of title 5 were intended to preclude unreasonable delays in submitting nomi-
nations for offices subject to Senate confirmation, See e.g., 39 Congressional Globe
1163, 1164 (Tebruary 14, 1868).

In 1973 when Mr. L. Patrick Gray III was designated Acting Director of the
Federal Burean of Investigation (FBI), we were asked to decide whether the
Vacancies Act was applicable {o the Department of Justice and in turn to the
_position of Director of the FBI. Our opinion in that case, B-150136, February 22,
19738, holding that the Vacancies Act did apply, would appear to be equally ap-
plicable to Mr. Gregg’s service. .

The Department of Justice disagreed with our conclusion in the Patrick Gray
case. The basis for the Department’s view was that 28 U.8.C, section 510
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supersedes § U.S.C. section 3348, Section 509, title 28 United States Code, places
all functions of the Department of Justice, with certain exceptions not pertinent
here, in the Aftorney General. Under section 510 the Attorney General may
authorize any other officer or employee of the Department of Justice to perform
any function of the Attorney General. Our Office views section 509 as placing
full accountability in the Attorney General for the functions of his agency.
However, section 519, while permitting him to delegate his functions, does not
in our opinion supersede the provisions of the Vacancies Act. B-150136,
rebruary 22, 1973.

We note that the position of Administrator has been without a nominee for
approximately one year. This appears to be precisely the sort of “unreasonable”
delay the Vacancies Aect was enacted to prevent. In the absence of any other statu-
tory authority to fill the position on a temporary basis outside the Vacancies
Act, we conclude that the 30-day limit is applicable, and began to run on Febru-
ary 26, 1877, the day after the resignation of Mr. Velde. Thus, from March 28§,
1977, to date, there was no legal authority for anyone to perform the duties of
the Administrator except the Attorney General himself, in whom, by statute, all
the Administrator’s functions are vested. 28 U.8.C. section 509 (1970).

As indieated by the LEAA instruction cited above, the Assistant Administra-
tor, Office of Planning and Management, the position occupied by Mr. Gregg, may
act for the Administrator in the Administrator's absence. The instruction states
that the absence of the Administrator and the Deputy Administrators should
result from (1) travel cutside the Metropolitan Washington area, (2) incapacity,
or (8) vacaney of position. The first two types of absences contemplate a situa-
tion in which there is a duly appointed Administrator, who may be absent and
unable to perform hig duties for vavious reasons, including travel, gickness, ete.
This is a duty commonly assigned to deputies or first assistants throughout the
Government and is certainly not objectionable per se. The third type of absence
contemplates a vacaney in the office of Administrator. Since this situation is
covered by the Vacancies Act and the time has expired when anyone—whatever
his title—may serve as Acting Administrator, Mr, Gregg may not perform the
duties of such office, )

We are mindful of the praeticai difficulties of being forced to run 4 program
with no one at the head to make decisions.

However, until the President submits a nomination to the Senate, such deci-
sions can only be made legally by the Attorney General.

You have called our attention to the fact that official actions taken by Mr.
Gregg, such as the signing of grant awards, have at least in some instances been
taken in his es pacn:v as Assistant Administrator, Office of Planning and Man-
agement. However, since, as indicated above, there is no legal authomty for Mr.
Gregg to occupy ‘the position of Acting Administrator during the vacaney of the
office of Administrator, the validity of Mr. Gregg's nctions in the capacity of
Acting Administrator could be challenged. Therefore, it would appear that the
Attorney General should give consulemtlon to ratifying such actions. See 50
Comp. Gen. 781 (1977).

Sincerely yours,
R.F. KELLER,
Deputy Comptroller General
of the United States.

Ms. Horrzaraw. Judge Bell, my question is this:

What will you do to  fill the vacancies at LEAA, to comply with the
law, to bring this administration and this agency in compliance with
the Vacancy Act, and to reaffirm this administration’s commitinent to
fighting crime by appointing a legal head at TEAA?

“Mr. Berr. ) May T 1'espond Mr. Chairman?

Mr. Convyrrs. Of cours

Mr. Beon. Well, in the first place, your opinion from the General
Accounting Office points out that the Justice Department is in dis-
agreement with their fundamental thesis,

“We have had this argument before with the General Accounting
Office, and I do not agree that we.are in violation of the Vacancy Acb

And some day, I suppose that will be resolved in court. At that time
we will decide. We will know who is right about it.
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But second, going to what the real question is: When are we going to
appoint an administrator? = '

-1 began looking for an Administrator last Spring, and I selected
someone to be the Administrator. I selected a deputy and 1 selected a
number three person who was to be the expert on administration.

I have those names of the people that I selected. I decided, since
they are human beings, I ought not to put them in a job that I was
going to-put.them out of. T don’t think it is fair to people to do that
to them. :

I knew that we were going to reorganize the LEA A. The President
had told me early on to transfer all the grant part of it to the Treasury
and let it be handled in the way that we send money out, other Federal
moneys, to State and local communities. _

He had promised in his campaign. to create a national institute of
justice.. That would take the research part, so that there would be
nothing left for LEAA to do. :

Therefore, I concluded that I would not fill the vacancies until it
was decided what was going to be done about reorganizing LIEAA,
whether it would be dismantled or what. . -

‘We have been working assiduously on that task. In November I gave
the plan to the President. He studied it, sent it back to me and told me
to finish it. . » . ._ » . '

We are at that point now. We will appoint somebody as soon as we
get this reorganization done. But I can’t deal with everybody just
nstantaneously or simultaneously. I have got to deal with the people
from the executive branch. I have got to deal with this committee. I
have got to deal with the Senate committee. L
" Now, when we finish, it may well be that we will want somebody
different from the people I selected before. I have an idea that if we
can reorganize, we can get very good persons in to run these things.
You can see on this chart, we have got to have somebody that under-
stands, some scientist, really, on statistics, somebody that is well edu-
cated and well versed in that field to manage the Bureau of Justice
Statistics. v

We have got to have top-flight academicians in my judgment to run
the National Institute of Justice, and we have got to have really a
skilled Administrator to run the Law Enforcement Assistance Admin-
istration. Over these.three units, we need an outstanding person. -

. Not to take anything away from the three people I selected, but if
I selected again, I may not select those same three people. I don’t want,
ta get people in and put them out. : o

Now the courts will have to decide whether I'm in violation of the
law or not. I don’t agree that I am in violation. I have a legal opinion
that says I am not. _ o _

Ms. Horrzaran. Mr. Attorney General, would you be kind.enough
to submit that opinion to the committee? S
- Mr. Brrn. I would be glad to. In fact, I was going to ask that I be
allowed to do that. Since you’ve got one from the General Accounting
Office, you might want to. get one from the Library of Congress. The
Senate got one last week.. They got an opinion from the Library of
Congress.. I didn’t know they entered opinions, It - was different from
my own. [Laughter.] [See App. 3 at p.285.] . S
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Ms. Hourzamax. Do you have that opinion with you, the legal
opinion provided to you and your office? ‘ :

By the way, who wrote this legal opinion? - : -

Mr. Berr. The Office of Legal Counsel. The office that is supposed
to render legal opinions. - ' :

‘Ms. Horrzman. To the executive branch?

Mr. Berz., Yes. ' E ‘ o

Ms. Hourzaian. But the Comptroller General is also empowered to
render opinions as to whether or not the Vacancy Act has been
violated?

Mzr. Berw. No question about it: ‘ '

Ms. Horrzaran. There is a very important statement at the bottom
of page 3 of the GAO opinion: ' :

“Wo are mindful of the practical difficulties of being forced to run
a program with no one at the head to malke a decision.”

Six hundred fifty million dollars, Mr. Attorney General, have been
placed in the hands of LEAA to be spent. These moneys, I submit to
you, and I think you are a practical enough person to understand,
can not have been spent in the best possible, nost effective method
without anybody in charge of the agency. . :

We are talking about not only the law of this country, but we are
talking taxpayers’ dollars, and I don’t understand how a headless
horseman can ride in a straight direction or follow the way in which
thelawisintended to go. R :

Mr. Berr. I tell you, I would like to get & commission on the money
I have saved the taxpayers of America under my administration, as
compared to the last one. - : .,

Ms. Hovrzatan, Well, I remember President Nixon also said he was
saving the taxpayer’s money—but we called it impoundment. Action
on the part of Congress was required to free up those moneys, The
Congress is not interested in having LEAA money impounded. The
Congress wants to see this program work.

Now let me get back to the guestion as to when we are going to
have someone appointed as head of this agency. You said that you
are going to wait until the reorganization plans are accepted. -

My undertanding from your testimony 1s that you are going to wait
to propose the reorganization until new authorization legislation is
proposed, which would be June, roughly, of 1979.

Do I take it then that we are going to have to wait until September
ng 1318’3%]?01'6 we will get a submission of names for a new head of

Mr. Brrr. That wasn’t my testimony: Would you ecite me the page
you are referring to? : S ' :

Ms. Horrzman. When are you going to submit the reorganization
plans, Mr. Attorney General ¢ S

M. Bezn. T’'m going to submit it as fast as'T can.

Ms. Hourzyman. When is that? ‘

- Mr. Bere. If T could get this committeé to agree to the procedure
we are following, T would subiit it this month. It takes 60 days for
the reorganization plan to pass through the Congress.. e :

Ms. Hourzaran. T see, so that we would have to swait 2 months, then,
before names would be submitted. That’s assuming that the reorgani-
zation plan goes through, is that correct ? ‘

20-613—78——16



238

© Mr. Brue. I would assume that. That's right. T am assuming it will
go through because the Congress granted the President the authority
to reorganize the Government, and I haven’t seen anything in my
plan that would incite people to be against it. ; )

Ms. Hourzaran. Well, I guess I am just puzzled by the timetable,
sir, because you have just presented a reorganization plan that has
not yet been finalized, that is an initial plan, and I don’t have any
notion of when a final plan is going to be arrived at, and when that
will be approved by the President, much less by this comimittee.

Mr. Berr, Mr, Fiederowicz just pointed out to me that we have to
get everything done by May 15. We have got to file our legislation.

Ms. Horrzataw. Mr. Attorney General, 1sn’t it true that the pro-
posed reorganization plan on statistics and research has nothing to
do with LIEA A itself?

Mr. Bern. Well, it has something to do with management, Ms.
Holtzman. As you know, I amn charged under oath to try to manage
things. T can’t just go around and hand out jobs and do those sorts
of things without regard to management. I am trying to manage the
LEAA better than it has been. I am trying to get more money into
local commnnities. .

Ms. Horrzaan. I don’t understand how you could manage LEAA
without somebody in charge. I think that the delay in the commu-
nity anticrime programs and the long delays in processing applica-
tions which States claim, are evidence of the problems created by the
absence of an administrator.

I think that these examples raise serious questions about the ability
to manage LEA A without somebody at the head. ;

Mr. Bror. My information is that it is being managed now better
than it has been. That’s what I am told by the people who “ork at
LEAA. [Laughter.]

They, think that since we got rid of some people who were there,
it has been a lot better off than it was. You know there are some very
good career people in the Government. These career people are to be
commended. :

Ms. Horrzaran. Just to get back then, what you are saying is you
are going to propose a reorganization that is going to deal with the
new Office of Statistics and the new Institute of Justice, but the basic
reorganization you propose will not affect the LEAA itself, and yet
we are going to have to wait until this reorganization proposal is
made, approved and so forth, before you name a new head for LEAA.

Ts that correct ? ,

Mr. Brerx. Well, T think that the best answer I can give to that is
I will appoint an Administrator at the moment. It appears that we
are all in agreement about the way we are going to run the LEAA.
T don’t have to wait until the 60 days ends.

If you told me today that vou thought my plan was fundamentally
sound, and the President tells me he thinks it is sound, I would go
ahead and get somebody now, but I have got to wait until we know
where we are going before I know who to select.

Ms. Horrzaran. Well, why can’t you do something about enforcing
the laws that are already on the books with respect to LEAA, and
then you can worry about getting the LEA A reorganized later?
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What about dealing with the laws that the Congress has already
passed to improve the performance of LEAA by having an Admin-
1strator-appointed subject to confirmation to operate the program?

Mr. Berr. It may not be the person that’s going to keep the job.
I do not want to get somebody 1n office for 6 months and tell them
to get out. . .

Ms. Hourznran. I was suggesting, Mr. Attorney General, that is an
unlikely occurrence, considering how, when you first proposed a reor-
ganization, I think last August, you said you would get it all wrapped
up by November. : :

In November, we got a new proposal. That was going to be approved
by the President in January. We are already in February, and a final
proposal is not ready, only a tentative proposal. So it has already been
about 8 months since you have come up with plans with regard to
LEAA. Given that past history, I would say that 6 months’ period of
time to come up with a final plan is probably not realistic. :

The reason I ask you these questions is because I am profoundly con-
cerned that the actions of LIEAA may be subject to legal challenge
and I think it is a waste of Government time and money to have the
legal validity of LEAA’s actions challenged in court. I just think that
males no sense. : ’

I think everybody would understand and agree that an agency needs
a head to run it, and that an administrator ought to be appointed
promptiy. ' :

Finally, there is a statement from the General Accounting Office
on this matter. There is a statement, I believe, from Members of Con-
gress that they want to see this agency run properly and with a legally
constituted head. There really isn’t any excuse or justification for post-
poning this any longer. ‘

Mr. Bern. I would like you to cite me one thing that has been done
in LEAA since I have been Attorney General that is improper.

You keep saying “improper.”

Ms. Hovtzaan, Yes, the fact that you have a person——

My, Berx. Give me one example.

Myr. Horrzman. You have somebody serving as acting Administra-
tor, which is in violation of the Vacancy Act. This person is not au-
thorized to sign grant applications and act as head of the agency ac-
cording to the General Accounting Office. '

Mzr: BeLn. According to the General Accounting Office. I'm glad you
added that. It is not according to the legal opinion I have. I would like
to fill the vacancies as fast as I can. T have devoted a great deal of time
to the LEAA and a great deal of time getting it reconstituted, reor-
eanized, so that the American people have confidence in it, and I will
{ill the vacancies just as quickly as I can, but I can’t set & deadline.

Mr.1 Convyzrs. I think this issue has been more than adequately dis-
cussed. :

Let me turn now to my colleague from Illinois, Mr. McClory.

Mzr. McCrory. Thank you very much, Mr. Chairman. ’

Judge Bell, you seem to have encountered a great many problems
here since your advent to Washington, and I don’t want to appear
unsympathetic to your role. I recognize that.

Mu. Berr. I think you will find that nothing is easy in Washington.
[Laughter.]
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Mr. McCrory. Well, let me say on a very personal basis that I find
you a very charming and very able individual, and most of the time I
understand you, if you don’t speak too fast. You have a charming wife
and you make a very attractive couple here on the Washington scene.
[Laughter.]

I think the immediate problem that you are experiencing, it seems
to me, emanates fro