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Chapter One

THE CHALLENGE TO CRIMINAL JUSTICE OF DRUG-RELATED CRIME

Overview of the Research

As issues involving drugs and crime have been moving increasingly to center stage in public policy debate,
localities, states and the Federal jurisdiction have been proposing and enacting a wide variety of initiatives aimed at
the drug-crime dilemma. Underlying these efforts, of course, has been the rationale that the growth in the
availability, use and trafficking of illegal drugs feeds society’s "drug problem" which in turn seriously exacerbates the
"crime problem." In contrast to the growing mainstream of research and policy development aimed at the impact of
the drug problem on the crime problem, the current research has as its principal objective investigation of the

impact of the drug-crime problem on government’s ability to cope with crime.

As the strain of responding to drug-related crime and criminal cases reaches crisis proportions in the
various components of the criminal process, it has become clear that the burden is perceived to be systematic.
Police argue that they are understaffed and "outgunned” by the weaponry in the hands of the drug-involved
criminals. Prosecutors argue the need for more staff, new legislation and stiffer penalties to meet the apparently
growing phenomenon of drug-related crime. The courts experience increased caseloads as a result of new laws and
stepped up local enforcement policies and wonder how the mounting caseload demands can be met without
additional court resources, including judges and processing reforms. Already overcrowded jails and prisons are

stunned by the prospect of impending population increases resulting from enforcement and legislative policies.

One of the worst aspects of the impact of the drug-crime phenomenon is the additional burden it places on
the already seriously strained judicial process with its endemic delay, overcrowding and resource difficulties. Thus,
though not perhaps being viewed as the original source of these difficulties in criminal justice, the drug-crime
phenomenon is increasingly perceived to be the "straw that breaks the camel’s back,” the catalyst that moves the

system from a state of great strain to one of unmanageable crisis.



Although placed within the broad parameters of the effect of drug-related crime on criminal justice, this
research focuses more narrowly on the impact of the drug-related criminal caseload on the criminal process, public
safety and crowding. Its goals are modest and practical, to contribute knowledge of the impact of these kinds of
cases on the criminal justice system. Our approach is to make use of data collected in three large urban
jurisdictions to serve as the basis of what might best be characterized as three empirical case studies. As we
examine the role of drug-related criminal cases within the entering caseloads in five courts in three cities, Miami
(Dade County), Boston and Phoenix (Maricopa County), our purposes are twofold: to describe the actual contours
of the drug-crime contribution to caseload, crowding and public safety, and to offer an informed discussion of the

implications of the impact of drug-related crime for the future of criminal justice policy.

We have organized the presentation of our investigation into a series of three related monographs. The

first monograph (Volume I: The Impact of Drug-Related Criminal Cases on the Judicial Process, Crowding and

Public Safety) describes the data which serve as the foundation of our descriptive analysis and develops a working
definition of drug-related criminal cases. That definition includes two perspectives central to our analyses,
defendants with cases involving charges relating to drug offenses and defendants who have been shown to be active
drug abusers. Using an unique data set, we are able to examine the overlap between these two versions of "drug-

related" cases moving through the system, one based on criminal charges and the other on drug use.

Volume I characterizes entering defendants using both perspectives of "drug-related” criminal cases and
charts their role within and movement through the criminal process. The analysis is comparative at each stage,
asking in what ways drug-related cases differ from cases that are not drug-related in the criminal caseload.
Although the analysis best addresses questions about the role of drug-related criminal cases in the criminal process,
it treats the implications of drug-related crime for public safety in its study of prctriél crime and for institutional
crowding in its analyses of the comparative use of pretrial detention and incarcerative sentences. In concluding
Volume I we attempt empirically to develop descriptive typologies based on both definitions of drug-related
criminal cases and provide a grounded framework for subsequent discussion of the problems posed by the drug-

crime problem for the criminal justice system.



The second report lume II: The Impact of Drug-Related Criminal Cases on Public Safety: Drug-
Related Recidivism) examines the often assumed relationship between drug-related crime and repetitive criminality.
Part of the threat to public safety and the burden placed on the criminal process, many policy officials believe, is the
continuing criminal activity associated with drug crime which distinguishes drug offenders from non-drug offenders.
To investigate the relationship between drug-related crime and subsequent contact with the court system, our
analyses make use of two four-year follow-up studies of the 1984 defendant samples described in Volume I (of
Maricopa County and Dade County defendants) and one 18 month follow-up of the 1987 Dade felony defendants
for whom drug test results were obtained. The question addressed in Volume II is quite straightforward: Do
persons involved in drug-related crime (as defined by drug charges or drug abuse) present a greater risk to public

safety than other kinds of persons processed by the court system?

In our third volume (Volume III: The Policy Implications of the Impact of Drug-Related Criminal Cases

on Criminal Justice; Significant Problems and Issues) we review our empirical findings in light of their implications
for criminal justice policy regarding drug-related crime. Once again, we limit our discussion to areas touched upon
by our analyses in the earlier volumes and attempt to focus on questions that have been raised by our research.
Because policy is often made faster than research can be conducted and reported, we conclude with a discussion of
these issues with officials in the research sites so that the findings can serve as a resource in review of policy in the

drug-crime area.

I. Definitions, Assumptions and Data Measuring the Drug-Crime Problem

As political debate about the drug problem has become increasingly animated and proposals for innovative
policies have become more numerous, choice of promising strategies has at the sam'c time become more difficult.
The development of policy to address the drug-crime problem has suffered from confusion in definition (as to what
the precise nature of the problem is), in assumptions about the relationship between drugs and crime and their

reduction, and in information accurately describing various facets of the drug-crime problem. Contrary to widely



held beliefs, despite modern techniques of data collection and processing, the problem of drug abuse and its
relationship to crime and criminal justice in this country still prove difficult to measure accurately--certainly in part,

due to the complexity of the problem and its geographical diffusion.

Research investigating the drug-crime problem, like policy debate, is faced at a most basic level with
problems of definition. Although many discuss the “drug problem” and debate the success of the "war against
drugs,” agreeing on precise definitions of what is meant is not so simple, nor, therefore, is measurement of its
characteristics. The definitions ‘employed in discussions of drug abuse and its treatment, for example, though often
for the purposes of reducing crime, may be quite different from those employed within a legal framework when the
objective is the elimination of the drug trade. Even after efforts to develop model Federal legislation in hopes of
encouraging greater consistency of definition of drug offenses and penalties in the states, significant diversity still

1 Moreover, even though we may assume we are speaking about the same substances when describing

exists.
concerns about illegal substances most threatening to public health, we may have different substances in mind.
They may change over time (such as the shift from concern about heroin use to concern about marijuana, LSD,

cocaine and crack). They may differ greatly by geographic location. These definitional problems, obvious too many,

affect the organization of this research--and likely interpretations of some of the findings.

Compounding the definitional problems are problems of data currently available describing the drug-crime
problem. As will be clear in oﬁr subsequent review of current information, there are many kinds of data--ranging
from self-reports of drug use by offenders to drug test results to criminal caseload statistics--used to describe the
drug-crime problem in its different facets. These data are disparate, usually aggregate in nature and often suffer
important limitations--important enough to raise questions about their reliability or their generalizability. This state
of affairs notwithstanding, taken in tofo the picture presented by these indicators is of a drug-crime problem posing

a mounting challenge to criminal justice and public health.

1 For an excellent review of the Federal Controlled Substances Act of 1970 and the organization of drug laws in the
states, see Criminal Justice Association (1988). See Appendix A for a summary of some of the features of these
laws adapted from that source.



I1. Current Drug Use in the United States

Three seiected sources of data provide relatively recent indications of the extent of drug abuse among
Americans. One, the National Institute on Drug Abuse’s National Household Survey on Drug Abuse (U.S.
Department of Health and Human Services, 1988a and 1988b) reports lifetime, past year and past month prevalence
of illicit drug use in American households during 1985. In asking respondents about use of illicit drugs during their
"lifetimes,” "past year,” and "past month," the 1985 National Household Survey shows that, then at least,
marijuana/hashish was the category of illicit drug of choice on all three measures, followed, not very closely, by
cocaine. (See Figure 1.1.) In reporting trends from 1974 to 1985, the Survey reveals that although marijuana was
still the most commonly abused illicit drug in the United States in 1985, with past year use rates exceeding 15
percent of the U.S. household population aged 12 and over, its use had been declining slightly since 1982. (See
Figure 1.2.) While only 6 per cent of the U.S. household population aged 12 and over had used cocaine "during the
past year,” the trend in use appeared to differ by age group (see Figure 1.3): cocaine use remained stable from 1982
to 1985 for the 12 to 17 year age group, declined slightly for the 18 to 25 year age group and increased somewhat
among the 26 and older age group. Use of hallucinogens (not shown) between 1979 and 1985 continued to be rare

overall.

Johnston et al. (1987) have conducted annual surveys among high. school students and young adults and
have included questions about drug abuse. (See Figure 1.4.) Their data show that the proportion of senior high
school students who claimed to have used marijuana ‘within the past 30 days’ actually declined slightly from 1975 to
1986 after cresting notably in 1978. Use of cocaine by high school seniors appears to have remained relatively rare,
but has increased from about 2 to 6 percent over the decade. Use of hallucinogens has remained very low as well.
Use of alcohol, which peaked at around 72 percent between 1978 and 1982, remains the most commonly employed
substance among the seniors, roughly two-thirds of defendants used alcohol within the last 30 days. Johnston et al.
found that nearly nine-tenths of seniors thought marijuana was "easy or fairly easy to get"; nearly half thought
cocaine was that accessible, a noticeabie increase over earlier years. In addition, they reported similar results for

college students, who also used alcohol most often: roughly 80 percent admitted its use within the last 30 days from
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Figure 1.3 Trends in reported cocaine use 'during past year', by age group, 1974 to 85
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1980 to 1986. Marijuana use dropped notably among college students during that period, from 34 percent to 22

percent. Cocaine use remained infrequent at around 7 percent of college students throughout the period.

A different sort of estimate of drug abuse is provided by the National Institute on Drug Abuse’s Drug
Abuse Warning Network (DAWN). These data refer to episodes in which a drug abuse patient visits a DAWN-
participating emergency room or where a drug abuse death is encountered by a DAWN-participating medical
examiner (U. S. Departmexﬁt of Health and Human Services, 1987 and 1988c). The data do not represent a random
sample of emergency rooms o; medical examiner facilities in the United States. In addition, the DAWN data
provide estimates based on visits to emergency rooms, not based on individuals who visit emergency rooms (thus,
for example, one person making repeated visits to an emergency room during the year would be counted upon each
visit). Nevertheless, even given the limitations of DAWN data, they provide a useful and quite different measure of

the extent of the drug problem in the United States--at least in localities contributing to the DAWN data-base.

Figure 1.5 shows tﬁat the heroin/morphine category represented the most frequently mentioned drug in
emergency room episodes in the reporting cities between 1976 and 1985, with cocaine becoming increasingly
common. Although the most recent, 1987, DAWN data are not directly comparable with those of previous years
(primarily because of changes in the number and composition of participating facilities), they indicate that cocaine
had replaced alcohol-in-combination® and heroin/morphine as the primary drug mentioned in emergency room
visits (Figure 1.6). Among medical examiner data describing drug-related deaths, alcohol-in-combination and
cocaine were documented in nearly equal numbers of deaths, followed very closely by heroin/morphine. (See
Figure 1.7).3

The DAWN data illustrate not only the pervasiveness of drug abuse throughout the United States but also
its changing character over time, and from region to region (U.S. Department of Health and Human Services,

1988¢c). In recent years there has been an increase in the abuse of LSD in Atlanta, Denver, Phoenix, Dallas and

2 Mentions of alcohol are reported only when mentioned in combination with one or more drugs. The other drugs
mentioned are also recorded separately.
The percentages include mentions made in combination with other drugs.



Figure 1.5 Number of emergency rooom episodes, by drug type, 1976—85
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Figure 1.6 Number of emergency room mentions for selected drugs, 1987
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Figure 1.7 Number of medical examiner reports for selected drugs, 1987
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Seattle, for example, while the availability and abuse of PCP continue to be an extremely serious problem in
Washington D.C., where the number of mentions per 1,000 visits was over eleven times the national average for
1987. At the same time, data from Miami, San Francisco, San Diego and St. Louis all reported the emergence of
increased PCP abuse as measured at the emergency room or medical examiner level. The combination of PCP and
crack cocaine continued to be highly visible among street drug abusers in New York and in Chicago where PCP was
increasingly being used in combination with freebase cocaine. These DAWN data reveal that cocaine was widely
used throughout the country but also that the number of mentions per 1,000 visits in Washington D.C., Detroit, New
York and New Orleans far exceeded the national average. Finally, the number of emergency room mentions of

heroin/morphine were over twice the national average in Detroit, Washington D.C. and San Francisco.
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These recent sources of data (among others not reviewed), in short, paint a rather dismal portrait of drug
abuse in the United States. Estimating the number of addicts in the United States, particularly for new drug uses
such as crack, is quite difficult. The most commonly quoted "best estimate” of the "pool” of heroin addicts--based
generally on NIDA data--suggest a relatively constant population of 500,000 whose average age continues to

inc:rf:,asa.4

This estimate does not appear to agree with the emergency room and medical examiner data reported
above, which show a very clear increase in medical emergencies involving heroin/morphine since 1979. It is
conceivable that the population of heroin/morphine users is relatively stable, although an increasing proportion of
these are coming to the attention of medical practitioners and treatment programs. The stability of the "best
estimate” figures may signal a future decline in the total number of heroin users as they age--although unforeseen

changes in the trafficking and distribution of drugs may rapidly alter that picture.

II1. Drugs And Crime

There have been several comprehensive reviews of the relationship between drug use (primarily narcotics)
and crime (Ball, 1976; Gandossy et al.,, 1980; Greenberg and Adler, 1974; McGlothlin, 1978; Speckart and Anglin,
1985; Watters et al., 1985; Wish and Johnson, 1986). The general conclusion of the reviewers is that while there is
much opinion, speculation and empirical research concerning the rclationship between drugs and crime, there is no
definitive answer regarding the question of causality. The difficulty lies in determining whether (and to what extent)
narcotics use leads to crime, is a consequence of crime, or whether both narcotics use and crime are sparked by

similar, antecedent forces (i.e., that the relationship between drugs and crime is spurious).

It seems undeniable that many drug users place substantial reliance on strect crime to support their drug
use (Johnson et al., 1985). Longitudinal studies of addiction careers have suggested a "substantial, positive
covariation between levels of narcotic use and crime... when traced throughout the addiction career” {Speckart and
Anglin, 1986). However, research also indicates the existence of pre-addiction property crime at substantial levels,

abstinent and non-addicted periods characterized by subsistence levels of property crimes and prodigious levels of

4 Some of the problems associated with estimating drug use populations are discussed by Epstein (1977) and
Michaels (1987).



property crimes during periods of addiction. Nonetheless, the debate about the precise nature of the role of drug

abuse in crime does not undermine the criminological connection between drug use and crime.

A review of the rapidly increasing body of empirical research on the relationship between drugs and crime
indicates that much of the research has been conducted within the last three decades. To a large extent this has
been due to the paucity of adequate data. Even as recently as 1967 the Presidential Task Force on Narcotics and
Drug Abuse had to admit that "the extent of the addict’s or drug abuser’s responsibility for all non-drug offenses is
unknown" (U.S. President’s Commission on Law Enforcement and Administration of Justice, 1967). One of the
more significant catalysts for the present level of empirical analysis of the drugs-crime comnection was the
establishment by the National Institute on Drug Abuse (NIDA) of a federally sponsored drugs-crime research
agenda in 1975. Initially, this included studies in New York, Baltimore, California and Miami (Inciardi, 1979).

Since then, research into the nature of the drug-crime connection has mushroomed.

There are several discernible trends within the current body of research. At the aggregate level of analysis
there are ecological studies which examine the interrelationships between area crime rates, availability of drugs,
number of drug users and other social/psychological indicators. Silverman and Spruil (1977) investigated the
relationship of property crime and violent crime involving no financial gain'with the street market value of heroin.
They reported a positive association between property crime and heroin prices but no association for violent crime

and heroin prices.

At the individual level, research has variously examined the nature of the crime-drug use relationship (ie.
what types of crimes are committed by drug users), the effect of treatment/supervision on drug use and crime
(usually testing the hypothesis that, if drugs cause crime, treatment/supervision should reduce both), and the

temporal relationship between drug use and crime.

Johnson et al’s (1985) study of self-reported offending by heroin addicts in Harlem identified an

association between the amount of heroin use (daily users as compared with "regular” users --3 to 5 times weekly)



and the number of burglaries and violent crimes committed. They found daily heroin users committed almost twice
as many of these crimes as the "regular” heroin users. The authors added that heroin addicts generally did not
experience regular contact with either the criminal justice or drug treatment systems and that the most seriously
criminal daily heroin users systematically avoided contact with either system. Ball et al. (1983) found high rates of
criminality among Baltimore heroin users during periods of addiction and much lower rates during times of
abstinence. Indeed, the authors reported that criminal activity increased as much as six-fold between times of
nonaddiction and addiction. Furthermore, over the addiction career of the Baltimore addicts, the average number
of ’crime days’ per year-at-risk was 230, indicating frequent and persistent patterns of criminal behavior, often over
a number of years. In Miami, Inciardi (1979) documented a large amount of often violent crime committed by drug
users and argued that the criminality of heroin/cocaine users was already b2vond the reach of law enforcement.
The association of drug use with violent crime noted by Inciardi conflicts with several other studies which indicate
no special association between violent crime and drug use (see Silverman and Spruil, 1977; Johnson et al. 1985; and

subsequent sections of this chapter).

Speckart et al. (1986) focused on the time-ordering of the drug use/crime connection and concluded that,
while simultaneous relationships between narcotics and criminality are clearly demonstrable, it is not possible to
predict either variable from the other over time. This would indicate that any causal relationship which exists
between drug use and crime is not characterized by a significant time lag. Gottfredson and Hirschi (1990) have
further argued that the active crime and addiction years do.not overlap as causal interpretations would require,

finding instead that to date the "onset” and "desistance” of drug use comes later than that of criminal activity.

Although many studies suggest that drug use (nzvcotic and non-narcotic) precedes the onset of regular
criminal activity the inference of causality cannot be made. Inciardi (1986) suggests that the drug-crime relationship
varies by type of user. He differentiates between narcotic and non-narcotic users, and claims that, for the latter
group, "drugs and crime seemed to emerge hand in hand". For narcotic users, he finds evidence that drug use

preceded criminal activity, although heroin use "did not appear until after they were well into their criminal careers”.
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Such findings seem to suggest that narcotics use drives crime and that drug use careers intensify already existing

criminal careers.

In conclusion, the causality debate is unresolved largely for three reasons: the inapplicability of much
official data to etiological analysis of the drugs-crime connection, the lack of valid user typologies, and basic
methodological weaknesses in many of the research studies. Johnson et al.(1985) emphasized, for example, that
even among those "heroin users” deemed to be criminal there exists a wide diversity of types--ranging from the
highly predatory and dangerous vi‘olent criminals to the less threatening, low-level street drug-dealers. Speckart and
Anglin (1986) concur, and argue that a prerequisite of meaningful future research in this area is the development of
a practical, valid typology of drug users. Broad categorizations of "users” or "addicts” simply will not discriminate
sufficiently for meaningfu! analysis of the causal relationship between drug use/addiction and crime--and, more to
the point, will fail to provide sufficient knowledge to drive promising public policy designed to reduce drug use and

criminality among drug users.

IV. The Impact of Drug-related Crime on Criminal Justice: Current Indicators

In the press, in reports of government agencies, we often find announcements of statistics demonstrating
the growing dimensions of drug-related crime. However, as we noted in the introduction to this chapter and discuss
later in more detail, our effort to assess the impact of drug-related criminal cases on criminal justice and public
safety tries to come to grips with the two components of "drug-relatedness"--as well as their inter-relationship: one
involving examination of the role of drug crimes, the another involving drug use and its connection to crime
(whether or not drug crimes are involved). Stated another way, drug-related crime may be seen as falling into two

categories:

a) crimes related to the business of drugs; and

b) crimes related to the use of drugs.



The first category of drug-related crime includes the various crimes associated with the production and
distribution of drugs as well as other crimes associated with the drug enterprise, such as enterprise-related crimes of
violence. The second category of the definition focuses on crime not related to the business of drugs, but rather
crime committed by persons who use drugs. Ideally, we would like to be able to differentiate between drug users
who commit crimes partly or largely because of drugs and drug users who commit crimes for whom drug use is
coincidental and not a motivation toward crime. Full investigation of drug-related crime should include these two
components as well as their overlap. Before turning to analysis of our data, we review here available data shedding
light on the nature and magnit‘udc of drug-related crime from these two perspectives. A characteristic these

indicators share is their limited ability to estimate drug-related crime accurately.

Crime Related to the Business of Drugs

Of course, accurate data describing the production and/or distribution of illicit drugs into and within the
United States are very limited and generally provide very sketchy estimates of the true extent of drug-related
criminal behavior. Data depicting trends in the number of seizures of illegal drug laboratories serve as a good
example. According to the Sourcebook of Criminal Justice Statistics (Flanagan and Jamieson: 1987:406, Table
4.30), the total number of illegal laboratories seized in the United States has increased from just 32 in 1975 to 682 in
1987. However, it is difficult to gauge how much this reflects a real increase in domestic production of illicit drugs
as opposed to increased and/or improved law enforcement practices (and/or better record keeping). Similarly
limited data, statistics on confiscation and seizures by the U.S. Customs Service, the Coast Guard and the Drug
Enforcement Agency, offer at least some perspective on the scale of drug production/distribution. Thus, for
example, Figure 1.8 shows drug seizures by the U.S. Customs Service between 1975 and 1986 and reveals the
primacy of marijuana transportation (by weight) as well as the changing quantities of seizures for specific drugs.
Figure 1.9 summarizes data relating to drug removals by the Drug Enforcement Administration from the domestic
market from 1977 to 1987. Again, there are significant fluctuations in the amount of individual drugs removed from

the market; however, the overall trend is clearly one of substantial increase over time.
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The difficulty in employing these kinds of data to estimate the magnitude of "crime related to the business
of drugs” is underscored by the view expressed in the 1988 annual report of the House Select Committee on
Narcotics Abuse and Control which estimated that the three main federal interdictment agencies, the DEA, Coast
Guard and U.S. Customs, probably inte;cept only from 5 to 15 percent of illicit drugs making their way to the U.S.

each year.

The difficalty in obtaining estimates of this kind of drug crime from official sources most closely parallels
the difficulties associated with the measurement of white collar crime, although the problems with the drug
enterprise are perhaps worse. Much has been written criticizing the reliability of Uniform Crime Reports "crimes
known to the police” statistics in reflecting the "true” level of crime and detailing the extent to which the UCR
under-reports "street” crime. (In fact, this limitation of police data was a major reason for the development of the
National Crime Panel or victimization surveys (see, e.g., Hindelang, 1976; Hindelang, Gottiredson and Garofalo,
1978).) Like some forms of white collar crime, much drug crime, at least crime in the category of "crime related to
the business of crime,” would never be reported to law enforcement agencies because of its near invisibility.

Drug violations reported to the police and finding their way into the FBI's UCR--consisting mainly of
possession, sale, distribution, manufacture or trafficking--would certainly represent only the "tip of the iceberg" of all
such crimes. Far worse, of course, would be reliance on arrests for drug offenses as indicators of this kind of drug-

5

related criminal activity, for all of the reasons long discussed in the literature.” Nevertheless, a UCR statistic

measuring arrests for "drug abuse violations” provides one of the only indicators of drug-related crime in this
category.6 Arrests for drug abuse violations increased approximately 32 percent increase between 1977 and 1986,
compared with a 26 percent increase in all arrests, and 18 percent increase in all index crime arrests, and a 33
percent in violent index crime arrests (U.S. Department of Justice, F.B.I., 1987:168). A major reason these statistics
are not very helpful, however, is that a large majority of drug abuse violation arrests in the UCR is for drug

possession offenses, not for the kinds of crimes we associate with the business of drugs. In short, we are left without

a good estimate of crime related to the business of drugs.

5 One of the principal questions raised about patterns in arrest data, for example, is whether they should be
interpreted as measures of criminal activity or law enforcement arrest practices.
F.B.L data for drug abuse violations are generally classified into "sale/manufacture” and "possession” arrests.



Figure 1.8 Drug seizures by the U.S. Customs Service, 1975-86
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As difficult as it is to obtain accurate estimates of the incidence of such crimes as sale, manufacture,
distribution and trafficking, indicators of the other kinds of crime related to the drug enterprise--involving violence
particularly--are nearly impossible to come by. Although we are made aware by the media of drug-related murders,
in most instances, we are not able to distinguish violence related to the business of drugs from violence by drug
users (which falls into the second category of drug-related crime) from "normal" violent crime--unless, of course, an
arrest results and drug charges are placed in addition to other charges for violent offenses. We may be able to
document the incidence of drug-related homicide best, because of the investigatory resources focused on homicides,

but even the "drug-relatedness” of many homicides may be uncertain.

Crime Associated with Drug Use

In contrast with crime associated with the drug enterprise, crime linked to drug use forms the second part
of the focus on the impact of drug-related crime. This kind of crime includes two categories, both also difficult to
measure accurately,

a) crimes committed by persons motivated by their drug use (either to support their drug habits or
because their drug use encourages criminal behavior in itself); and

b) persons committing crimes who happen to use drugs, but whose drug use plays no role in the
commission of crimes. ’

To estimate the magnitude of this kind of crim.e generally, we would need to know which persons
committing crimes were using drugs. However, even if we were able to obtain these estimates, we would then need
to determine the proportion of drug using criminals for whom drug use played no criminogenic role. Because
presently this would be nearly impossible, we are left with the task of at least secking the grosser measure of drug
use among persons committing crimes--which would thus provide to an unknown extent an over-estimate of crime
associated with the use of drugs. In trying to obtain measures of drug-related crime that is crime by drug users,
three kinds of data are available: arrest statistics for drug possession, self-reported data reporting drug use among

"criminals” (at least some persons arrested and/or convicted of crimes) and data obtained by means of drug testing.



Each of these sources, while offering estimates of the incidence of drug use among the population of persons

committing crimes, again, suffers important limitations.

Arrests for Drug Possession

In our discussion of estimating the extent of crime related to the business of drugs from the UCR arrest
data for drug violations, we noted that it largely reflected possession offenses. If we were to infer drug use among
persons committing crimes from the FBI measure of arrests for possession (assuming most people possessing drugs
to be users of drugs), we would conclude that less than one-tenth (6.6 percent) of all arrested persons in 1986 were
drug users (U.S. Department of Justice, F.B.I., 1987:166,167). We would then, of course, still have to debate the
question of how many of these were "merely" drug users who, except for buying, possessing and using drugs (each

acts, of course, nevertheless consisting of crimes), were not otherwise involved in crime.

Drug Use Estimated through Self-Report

Perhaps the most common source of data used to estimate the extent of drug use among populations of
persons committing crimes is provided by self-reports. Delinquency literature, for example, has often relied on this
approach in studying the relationship between drug use, other forms of deviant behavior and delinquency. Studies
of recidivism have long included self-reported measures of offender drug abﬁse as factors related to repeated crime.
A number of sources of self-report data, several of which we point out here, are currently available describing drug

use among recent populations of arrested or institutionalized youths or adults.

For example, the 1987 Bureau of Justice Statistics (U.S. Department of Justice, 1988e:7) survey of juveniles
and young adults in long-term, state operated juvenile institutions showed that 83 percent reported some use of
illegal drugs in the past, 63 percent reported regular use of drugs and 39 percent said they were under the influence
of drugs at the time of their current offense (Figure 1.10). The same self-report source showed the age of first use
of illicit drugs by youth in custody: Almost two-fifths (38 percent) of those who had ever used drugs reported first

using drugs before the age of 12, and a further one third (34 percent) reported first drug use between the ages of 12



and 13. First use of major drugs only7 occurred among 13 percent by age 12 and among 29 percent between ages 12

and 13.

The 1983 National Jail Census (U.S. Department of Justice, BJS, 1985b:6-7) asked jail inmates whether
they had used drugs at any time during their lives and asked convicted inmates whether they had used drugs just
before the current offense. Overall, three-quarters of all jail inmates in 1983 reported using illegal drugs at some
time in their lives, a sizeable increase over the 68 percent use reported in a comparable 1978 jail census. Thirty-
eight percent admitted use of cocaine, an increase from 29 percent in 1978. Nearly similar proportions indicated use
of amphetamines, barbiturates, heroin and other drugs. Roughly one in four convicted jail inmates admitted using

drugs just prior to commiting the offenses of which they had been convicted.

In its 1986 survey of state prison inmates, the Bureau of Justice Statistics (U.S. Department of Justice, BIS,
1988a) reported that almost one-fifth of state inmates admitted being daily users of heroin, cocaine, PCP or LSD in
the month prior to the commission of their crime. A total of 43 percent of 2ll state inmates reported daily use of
other illegal drugs (including marijuana, barbiturates and amphetamines). Figure 1.11 shows that the proportion
claiming to have been under the influence of a drug at the time of the "current” offense increased from 25 percent of
state prison inmates in 1974 to 35 percent in 1986. The percentage admitting to heroin use at the time of the offense
dropped more than half during that time, while the reported use of marijuana nearly doubled and the use of cocaine
at the time of the offense increased ten-fold. The same survey showed variation in self-reported drug use by prison
inmates by the seriousness of the conviction, ranging from a low of 19 percent of persons serving sentences for
weapons offenses to a high of 42 percent of persons serving sentences for burglary, drug possession or drug

trafficking. (See Figure 1.12.)

Inferring a level and kind of crime-related drug-use among persons committing crimes overall from self-
reports of confined persons, of course, is hampered by problems of reliability (Do inmates remember accurately?
Do they tell the truth about drug use?) and sample bias (To what extent are confined persons like the general

population of persons committing crimes but who are not confined?).

7 In this survey, major drugs included heroin, cocaine, LSD and PCP.



Fi 1.10 Use of illegal drugs by youth in long—term state operated juveniie
e institutions, 198'?

63
59
39
3
30
22
16 12 13
9 9 ! 6 7
S 3.5 3
Ever used - Used regularly Under influence at
time of offense
Frequency of use
dru S Mari [ Cocaine B3 Amphetarnines LSD
& Any duig Houaren”
{0 Barblturates B PcP £ Heroln

[Note: Percents do not odd to total using any drug bacause of multiple drug use.]

Souwrce: Adapted froin Survey of Youth in Custody, 1987: U.S. Department of Justice, BJS (1988: 7)

Figure 1.11 State prison inmates under the influence of drugs, by type of drug used, at
the time of the current offense (1874, 1979, and 1986 }
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Drug Use Estimated through Drug Testing

Very recently, additional data describing drug use among arrested persons have become available through
the introduction of drug testing at the booking stage, first in the District of Columbia (e.g., Carver, 1986; Toborg et
al,, 1988; Yezer et al., 1988) and then in selected additional pilot sites funded through a Bureau of Justice Assistance
program (See, €.g., Pretrial Services Resource Center, Pretrial Reporter XI1/5-6 (1988), XIII/1-2 (1989). Although
this is a new area for criminal justice in which study and debate continue (see, e.g., Belenko and Mara-Drita, 1988;
Goldkamp, Gottfredson and Weiland, 1988; Smith et al., 1989; Rosen and Goldkamp, 1989), two results are certain:
data regarding the use of drugs :;mong persons entering the criminal process are being made available that have not
been previously available; arrest statistics for drug offenses and defendant self-report data greatly understate the
amount and kind of drug use, at least in the cities studied so far. One result of the innovation in the District of
Columbia has been the National Institute of Justice’s decision to sponsor the Drug Use Forecasting (DUF) program
which collects urine specimens from small samples of arrestees in a number of cities on a quarterly basis to provide
a picture: of the level and kind of drug use experienced in those cities. Wish (1987:5) explains the NIJ rationale for
the DUF program in the following way: "In addition to uncovering national trends in drug use, the DUF system will

enable each site to gather information usefui for the early detection of drug epidemics.."

Early DUF data collected by Wish (1987), for example, compared 1984 and 1986 samples of arrestees in
New York City (see Figure 1.13), finding a majority testing positively for some drug and increasing proportions
testing positively for cocaine. DUF results in 12 cities from June to November, 1987, showed that a majority of all
male arrestees.who were samplcd8 tested positively for an illegal drug--and that many tested positively for cocaine

use in particular, depending on the location. (See Figure 1.14.)

Although drug testing in the selected localities that have adopted such programs can provide measures of
drug use among pcréons entering the criminal process better than arrest data or self-reports from offenders, like
self-reports from inmate surveys, drug testing data cannot estimate the level of drug use among the larger offending
population. (All offenders--most of whom are not in custody--may use drugs to a greater or lesser extent than those

entering the criminal process.) In addition, the results are usually sample specific and are closely tied to the

8 Samples of arrestees are not comparable across cities.



Figure 1.12 Drug use by state prison inmates, by most serious conviction offense, 1986
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Figure 1.13 New York: Percentage of arrestees testing positively for selected drugs,
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composition of the samples of arrestees provided in the jurisdicitions, which may vary within jurisdiction over time

as well as across jurisdictions. Recall as well, that to estimate the numbers of persons using drugs and committing

crimes for whom drug use is a motivation or cause, we will still need to be able to estimate the numbers of all those

testing positively for drug use for whom drug use is not a factor in the decision to commit crimes.

Figure 1.14 Percentage of male arrestees testing positively for drugs (June to November, 1987)
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The Impact of Drug Cases on the Criminal Justice System
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The impact of drug-related crime cannot, of course, be neatly divided into an impact on public safety

and a separate impact on criminal justice. To an extent, the larger the threat that drug-related crime poses to the

public safety, the larger the challenge to the performance of the full range of criminal justice agencies. The

relationship between these two kinds of impacts of drug-related crimas is, of course, not as simple as "the greater the



rate of drug-related crime, the greater the volume of arrests, criminal cases and correctional populations.” Some
argue, for example, that drug policies--of legislatures, police and prosecutors--account for the impact on criminal
justice as much as the level of drug crime itself. We do not investigate, but only note the importance of the issue of
the relative importance of policy versus the actual incidence of drug-related crime on criminal justice here. Instead,
we set that question aside for a later discussion, and focus on the growing symptoms of increased burden of drug-

related crime on criminal processing.

To begin with, although we have discussed the limitations of available data to measure the current level of
drug-related crime, we can agree that these data--particularly arrests, self-reports and drug-tests--do provide
somewhat more useful estimates of the characteristics of persons entering the criminal process. While the picture
we derive of their attributes may differ from that of all offenders at large, it is an increasingly better picture of the
role of drug use and drug crime among the criminal justice population, the population that is in custody and with

which the system deals.

Thus, however generated, arrest statistics at least tell us quite well about the persons entering processing in
the courts; in this sense, at the least growing arrests for drug-related charges translates into growing numbers of
drug cases that must be handled by the system. FBI figures (U.S. Department of Justice, BJS, 1989: Table 13), for
example, show an increase of 80 percent in arrests for drug violations from 1980 to 1986, a 113 percent increase in
the number of sale or manufzcture arrests and a 71 percent increase in the number of possession arrests (still the

dominaant category).

Full and systematic criminal justice processing data describing the impact of drug-related crime cn arrests,
adjudication, sentencing and confinement are not readily available.” When such data are available they tend to be
limited in scope and sometimes of questionable reliability given the many difficulties involved in combining law

enforcement, court and corrections information from numerous sources and locations. A number of disparate

9 Although we attempted to contact many states for reports providing this information, we were not successful in
obtaining responses from a sufficient number by the time of this writing to describe state data. We refer the reader
to forthcoming publications from the Bureau of Justice Assistance for further information in this area.



sources of data do, however, give the impression of a substantial impact of drug-related cases on the functioning of

criminal justice in the states.

Data reported by two states, for example, illustrate this theme: In Pennsylvania, the number of drug arrests
increased 39 percent between i982 and 1987, in contrast with non-drug arrests, which decreased by almost 5
percent. Drug convictions increased by 16 percent during that period, compared with an almost 15 percent decline
in non-drug convictions (Pennsylvania Commission on Crime and Delinquency, 1988). Data for Connecticut show
that total arrests increased 87 percent between 1980 and 1988 while drug arrests increased an even more

extraordinary 270 percent during the same period (Connecticut Prison and Overcrowding Commission, 1989).

In contrast with data suggesting that state criminal justice is being overwhelmed by the nature and volume
of drug-related criminal cases, some data suggest that the processing of persons charged with drug offenses differs
little from the processing accorded other kinds of cases. A recent Bureau of Justice Statistics study, for example,
tracked from arrest to eventual case disposition 532,000 persons arrested in 1984 in eleven states providing
Offender-Based Transaction Statistics (U.S. Department of Justice, BIS, 1988d). Figure 1.15 contrasts the numbers
of arrests, prosecutions, convictions, and incarcerative sentences for this data base. Compared to dispositions in
arrests for property or violent crimes, persons arrested for drug offenses 'scemed slightly below average in each

category, not standing out as a category of arrestees for any of the processing outcomes.

Data compiled by the National Center for State Courts (Goerdt et al.,, 1989; Rottman, 1989) show a
substantial increase in many of the urban courts they have been studying for the last 6 vears. Figure 1.16 indicates
that in a comparison of 17 urban courts, general jurisdiction caseloads (from indictment forward) averaged 18
percent drug-related cases (possession and manufacture/sale) in 1983 and 28 percent in 1987, with considerable
10

variation in composition and rate of change associated with the caseloads depending on the location of the court.

Using 1987 data for 26 urban trial courts, Goerdt et al. also found substantial proportions of the caseloads to be

10 s estimate of drug caseload underestimates the presence of drug charges because only the most serious
charges are used to charactcrize each case. Often drug charges were found among less serious charges as well.



Figure 1.15 Disposition of felony arrests in 11 states by type of offense (1984)
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Figure 1.16 Percentage of drug—related cases in urban court caseloads, 1983—87
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made up of drug cases, though more often drug possession cases. Once again, this varied notably by the particular
court. (See Figure 1.17.) The Court Statistics Project of the National Center (Rottman, 1989) compared caseloads
of general jurisdiction courts in six states and found that the percent of felony filings accounted for by drug offenses
had grown from 1980 to 1987 in four, and rather sharply. (see Figure 1.18.) Goerdt et al. sought to determine
whether there was a relationship between the presence of drug-related cases and court processing time (hence,
backlog) in each jurisdiction. The authors found that, although the percentage of drug possession cases had very
little impact on a jurisdiction’s case processing time, there was a positive association between the percentage of drug
sale cases and processing time. "I‘hat is, slower courts tended to have a higher percentage of drug sale cases.11 Of
course, it is a matter of interpretation whether these drug cases contributed to delay or whether courts experiencing
delay also caused slow turn around in the processing of drug cases. Court administrators surveyed by Goerdt et al.

in connection with their study ranked drug-related cases as the most serious factor influencing delay.

According to BJS (1988a: Table 2), roughly 20 percent of "suspects” in criminal matters were referred to the
U.S. Attorney for drug offenses during 1986, nearly all for distribution/manufacture offenses. A similar proportion
(21 percent) of cases filed by U.S. Attorneys in Federal courts involved drug charges as the most serious offense.
Federal defendants in drug matters were less often released before trial (62 percent) than defendants in non-drug
matters (73 percent). Twenty-seven percent of Federal convictions during that period were for drug violations, an
increase from only 18 percent in 1980. Between 1980 and 1986, persons convicted of drug law violations in Federal
courts received incarcerative sentences notably more often than persons convicted in non-drug matters (e.g., 77
versus 43 percent respectively during 1986). The same data showed that the total number of convictions for federal
drug offenses increased by 134 percent during 1980 and 1986, compared with an increase of just 27 percent for non-
drug offenses. The enormity of the increase in the number of federal drug convictions is demonstrated by the fact
that 51 percent of the total increase in federal convictions between 1980 and 1986 was attributable to drug cases. It
may be difficult to assess the role played by drug related crime on the correctional populations within the United

States. Part of the impact of new sentencing laws may cnly now be translating into higher rates of incarceration for

1 Drug sale cases tend to be longer because they frequently go to trial and generally involve private counsel,
frequent challenges to the admissibility of evidence and laboratory testing.



longer periods in state facilities and such current data are not yet available. Earlier data have shown that a notable
but not major proportion of inmates were serving time or being held pending adjudication for drug offenses. The
Bureau of Justice Statistics (U.S. Dept. of Justice, BJS, 1989b) report on correctional populations during 1586, for
example, showed that only 9 percent of state prison inmates had been incarcerated for a drug offense. An earlier
but more detailed 1983 census of state jail inmates--including sentenced and unsentenced inmates--indicated that 10

percent were held on drug crimes (U.S. Department of Justice, 1985b).

Other sources of data show an increasing role for drug cases in the processing of criminal cases in the
Federal courts. Figure 1.19, for example, shows the growth in the number of dispositions in U.S. District Courts
from 1945-85. While dispositions of non-drug iaw violations declined by 15 percent during that period, dispositions
for drug law violations increased significantly (by 69 percent). To an unknown extent, the increase in Federal
dispositions may be related to the decision of authorities in some localities tp process drug offenders through the

Federal courts rather than the state or local systems.

Figure 1.19 Defendants chur$ed with violation of drug laws in U.S.

District Courts, 1945—85
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The Impact of Drug-Related Crime on Public Safety as Recidivism

In trying to obtain estimates of drug-related crime in its various forms, we are addressing the question of its
impact on public safety. In itself, the incidence of drug-related crime forms a dimension--both qualitative and
quantitative--of the concern for public safety. Much of the current debate, however, focuses more specifically on
fears that much of drug-related crime is committed by repetitive offenders, that there is something about the drug

enterprise and/or about drug use among likely offenders that contributes to repeated, serious crime.

Because the purpose of this chapter has been introductory, we want to be careful to limit our discussion of
recidivism here to focus on the belief or assumption by many that recidivism is associated with persons involved in
drug crimes and in drug use. The reader is referred to a very large body of literature dating back at least 60 years
(see, e.g., Burgess, 1922) which has tried to identify the correlates of repeated criminal behavior.  As early as the
early 1960’s (Gottfredson and Ballard, 1964), self-reported drug use was found to be one of the factors predictive of
parole outcomes, for example. In the 1970, drug use was included as one of the risk scoring items in the "salient
factor” dimension of the Federal parole guidelines (Gottfredson, Wilkins and Hoffman, 1978). More recently, it has
been argued to be predictive of likely criminality of defendants during pretrial release (Toborg and Kirby, 1984;

Tobozg et al., 1988).

Data are not in agreement on the role of drug-related crime in recidivism, however. For example, data
from a BJS (U.S. Department of Justice, BIS, 1987b) study compared the rearrest rates of young parolees (aged 24
to 28) in twenty two states, showing that 69 percent of non-drug offenders compared with 49 percent of drug
offenders were rearrested for a serious crime within six years of their release from prison. Similar trends are found
when re-convictions are used as the repeat crime measure (53 percent of non-drug versus 30 percent of drug
offenders were convicted of a new offense within six years) and as well as when re-incarcerations are the focus (49
percent and 25 percent respectively returned to prison within six years). Recidivism rates for drug offenders in that

study were the lowest for any offense type.



Figure 1.20 Recidivism raotes of state prisoners released in 1983, by most serious
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Figure 1.21 Rearrest rates of State prisoners released in 1983 after 3 year follow—up,
by most serious conviction offense, by kind of rearrest offense
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A second example is provided by another BJS study. A recent study of recidivism among 108,000 persons
released from prisons in eleven states during 1983 confirms the generally lower recidivism rates for drug offenders
(BJS, 1989c). Figure 1.20 presents the recidivism rates of released drug and non-drug offenders and shows that 50
percent of drug offenders were rearrested within three years compared with 60 percent rearrest rates for violent
offenders and 68 percent rearrest rates for property offenders. Reconviction and reincarceration measures reflect
the same pattern. Figure 1.21 describes the nature of the offenses for which released offenders were subsequently
rearrested. Generally, released drug offenders who were rearrested during the three year follow-up showed lower
rates of proportions rearrested for violent, property and public order crimes than other kinds of offenders, and only
showed greater proportions rearrested for drug offenses. Interestingly, released prisoners with one or more prior
drug arrests were found to be more likely to be rearrested within the 3 year follow-up period than those without a
prior drug arrest (69 percent compared to 59 percent). Indeed, within each offense category for which prisoners

were released, a prior drug arrest was associated with a higher rate of rearrest.

In our Volume II report, we will examine the relationship between drug-related criminal cases and
subsequent recidivism in two of sites. Thus, we will return to the discussion of the impact of drug-related crime on

public safety at that time.
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Chapter Two

THE PROCESSING OF CRIMINAL CASES IN THREE URBAN JURISDICTIONS:
THE RESEARCH SITES AND METHOD

The current research was based on recently collected and comprehensive data bases describing criminal
processing in three major American jurisdictions. In addition to fiscal efficiency, utilization of existing data was an
optimal strategy because the data provided an opportunity for detailed consideration of drug-related criminal cases
in the criminal processes of three large cities in the very recent past (ranging variously from 1984 to 1989, depending
on the focus of the data). We reasoned that other American jurisdictions not the subjects of such a research
investigation could benefit from discussion of the findings of the empirical description of processing in Boston,
Maricopa County and Dade County, that themes or lessons from these case studies would have applicability to them

in their attempts to address similar drug-related crime concerns.

The current investigation builds on data collected in an earlier research project which had a more limited
analytic focus, dealing with bail/pretrial release decisionmaking processes and the development of a resource for
their improvement. Theugh narrower in focus, the earlier research accumulated a substantial body of data relating
to the processing of the cases of large cohorts of criminal defendants in the urban court systems in Boston (the
Boston Municipal and Suffolk County Superior Courts), Miami (Dade County Circuit and County Courts) and
Phoenix (Maricopa County Superior Court) beginning in 1984, with follow-up through 1987 and 1989.12
Supplemental data collection was conducted in Miami and in Phoenix to chart the subsequent recidivism and final
case outcomes of the original sample defendants. Though initially focused on front-end criminal processing, the
representative defendant-based samples were designed to permit analyses of broader questions pertaining to the

caseloads of the courts in each of the sites.

12 For a detailed discussion of the earlier research, its methodology and findings, see Goidkamp and Gottfredson
(1988); Goldkamp, Gottfredson and Jones (1988); and Goldkamp, Gottfredson and Weiland (1988).



THREE CASE STUDIES: THE RESEARCH SITES
The data we examine in this monograph track the cases of cohorts of defendants entering judicial

processing during intervals in 1984 in five courts in three cities. 13

In Boston we sampled defendants entering the
Boston Municipal Court, a limited jurisdiction, mostly misdemeanor court which also screened cases on their way to
the major trial court and studied the cases of defendants processed by the major trial court, the Suffolk County
Superior Court. In Dade County (the greater Miami area), we studied a large sample of defendants representative
of both misdemeanor and felony cases entering County and Circuit Courts. In Maricopa County (the greater
Phoenix area), the focus was on ‘the processing of felony defendants into the Superior Court. As diverse as these
settings were, each shared comcerns of growing caseloads, jail overcrowding and serious crime. In our earlier

research we characterized each of these sites in some detail; here we briefly note some of the relevant attributes of

the sites at the time of the data collection.

Figure 2.1 compares the population growth of the metropolitan statistical areas served by the court systems
under study. From 1970 to 1984, the populations of the Miami and Phoenix areas showed steady growth to over 1.5
million inhabitants in contrast to the population of the greater Boston area which remained rather steady over the

iong term (first declining, then increasing) near 3 million.

Figures 2.2 and 2.3 compare the levels of crime knewn to the police in the three locations over the ten year
period preceding the research. Index crimes had increased in Miami during that period, with a sharp peak around
1980. Index crime was down noticeably in Phoenix during that period and was very slightly down in Boston. Violent
offenses known to the police increased markedly in Miami and slightly in Phoenix and Boston by the end of the ten
year period preceding the research. Figure 2.4 shows that property offenses had dropped over the ten years in

Boston and Phoenix and increased in Miami in a pattern similar to its rates of index crime and violent crime.

13 This description is adapted from a more in-depth description of the sites presented in the earlier research
reports. See Goldkamp and Gottfredson (1988).



Figure 2.1 Populiation trends in Boston, Miami and Phoenix metropolitan statistical areas
from 1970, 1980 to 1984
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Figure 2.2 Total index offenses known to police per 100,000 inhabitants in Boston, Miami
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Figure 2.3 Total violent offenses known to police per 100,000 inhabitants in
Boston, Miami and Phoenix (MSAs), 1‘317El —~1984
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Arrest rates for index offenses are compared in Figure 2.5. In Bosicn, arrests per 100, 000 remained at a

1t

stable, comparatively low rate through 1984. In Phoenix, index offense arrests dropped over the ten year period. In

Miami, however, there was a marked increase.

Figure 2.6 compares the estimated caseload size of the key courts in the study. During 1984, the year the
study began, the Dade County courts processed an estimated 56,000 entering criminal cases, more than three times

the volume entering the other two court syste:ms.:14

The sites had in common Iongstanding jail overcrowding crises in facilities of varying sizes. The average
annual daily population for 1984 was about 2,800 persons in Dade County, about 1,840 in Maricopa County and
about 320 in Boston’s Charles Street Jail. Fignure 2.7 comgpares the estimated annual average daily pretrial
populations for the ten year period vetween 1975 and 1984. The Maricopa and Dade populations demonstrate a
sharp increase over that period, in contrast to Boston’s only slight increase. (Boston’s more stable rate might be
explained by the roughly 300 person limit in jail capacity that was reached at an early date and has been exceeded

ever since.)

From one day samples during the fall of 1985, Figure 2.8 compares defendants detained in local jails on the
basis of selected serious charges. The Dade County pretrial population showed the highest proportions of

defendants within each category of the charges, including those held for drug offenses.

14 These estimates were projected from the samples studied to arrive at an annualized criminal caseload in the
criminal court systems. For example, in Maricopa County, the sample included all relevant cases entering the
system during June and July or during one-sixth of a year. Multiplied by six, the sample provides a rough estimate
of the court’s annual criminal caseload. In Boston, the BMC sample included all cases entering between April and
QOctober, 1984, or during half the year. These estimates of annual caseloads have important limitations. First, the
data were drawn to define "entering cohorts” of criminal defendants. Thus, persons appearing for matters other
than facing new charges as well as non-bondable defendants were excluded. Of course, as well, to the extent that
defendants entering the systems in other months were not like those included in the samples of particular months,
the annualized estimate will be biased. (This would be more of a problem in Maricopa County, which had a two
month sample, than in Boston, which employed a six month sample, for example.)



Figure 2.5 Arrest rates for index offenses in Boston, Miami and Phoenix between
1975 and 1984
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Figure 2.6 Estimated annual criminal caseload of entering (“"new") cases in Boston

Municipal Court, Dade County Circuit Court and Maricopa County Superior

Court during 1984, by seriousness of charges (modified index vs. non—index)
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Figure 2.7 Estimated annual average daily pretrial population in the local jail,
o by research site, 1975 to 1985p pop
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Figure 2.8 Criminal charges of defendants detained in the local jail, by research site,
on a single day in fall, 1985
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The Boston Courts

The Boston Municipal Court serves both as a limited jurisdiction court having complete jurisdiction over
misdemeanor-like cases and as a screening court determining probable cause for cases involving more serious
charges before they move to the Superior Court for adjudication. Bail is decided both immediately after arrest at
the police station (not by a judge but by a bail commissioner who is a judicial designee) as well as at the defendant’s
first appearance in court ("arraignment") by a Boston Municipal Court judge shortly thereafter. All criminal cases--
whether the equivalent of felonies or misdemeanors--must be arraigned promptly in Boston Municipal Court and

may be reviewed through petition-if not resulting in pretrial release by a Superior Court judge within 48 hours.

Serious felony cases (baving penalties of 5 years incarceration or more) are next scheduled for "probable
cause” (preliminary) hearings in Municipal Court to determine whether they will be bound over to Superior Court
for trial. After being bound over, cases are also reviewed by the grand jury which must issue an indictment before a
case can move to arraignment in Superior Court. Generally, cases in which the penalty will niot include a sentence to
the state prison system (i.e., in misdemeanor and lesser felony cases) are scheduled for trial in Municipal Court.
The Superior Court is also a court of original jurisdiction for cases resulting from direct indictment by the

investigating grand jury.

Circuit and County Courts in Dade County

The Court system in Dade County is also structured as a two-tiered hierarchical system. Although the
Eleventh Judicial Circuit of ¥lorida and the Dade County Court, the felony and misdemeanor courts respectively,
are separate organizations, they are closely tied together by function and substantially influenced by the leadership
of the chief administrative judge of the Circuit Court. Bail is largely the responsibility of the Circuit Court; however,
County Court judges preside over bond hearing (the initial bail decision in felony cases) for the Circuit Court during
the week and Circuit Court judges preside on a rotating basis on weekends. All persons arrested in Dade County
are booked in the central jail (Pretrial Detention Center) and, shortly after booking is completed, have the

opportunity to post bond in an amount designated by the bond schedule--except for persons charged with
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nonbondable offenses. If release is not secured at that point, felony defendants will have bond decided by a judge at

the next bond hearing, which is scheduled twice daily and on weekends.

Misdemeanor cases that have not secured release immediately through the bond schedule will have the
opportunity to have bail decided by a County Court judge within a day at jail arraignments at which pleas are also
dccepted. Misdemeanors are scheduled for trial in County Court, while, after the bond hearing, felonies are
scheduled for arraignment and then trial in Circuit Court. Preliminary hearings are not routinely held (an
information is filed by the state"s attorney within about two weeks), but a probable cause determination is made by
judges at the bond hearing. A number of felony cases (roughly one in five at the time of our study) are transferred
to County Court for processing as misdemeanors after moving through the initial stages of the Circuit Court

process.

Superior Court in Maricopa County

Maricopa County includes the City of Phoenix, a number of surrounding population centers and some other
rather remote rural areas. Jurisdiction for processing criminal cases is shared by the Superior Court of Arizona, the
Municipal Court of Phoenix and the local Justice Courts located in the outlying districts. With few exceptions, the
Superior Court in downtown Phoenix handles all initial appearances, arraignments and adjudication of felony cases-
-although some felony defendants arrested in remote districts are given their initial appearances in Justice Courts.
The Phoenix Municipal Court is responsible for all misdemeanors falling within city limits, except during weekends

at which time they are processed by Superior Court at the initial appearance stage.

THE DEFENDANT-BASED SAMPLES

As we noted above, the data discussed in these reports were collected originally for the purposes of
studying the early decisionmaking stages of the criminal process in the three locations with an eye primarily to
improving the bail and pretrial release function. Because of their design, the samples lend themselves to a broader

examination of entering criminal caseloads and thus serve as an excellent basis for discussion of the role of drug-



related crime. In addition, we have supplemented and updated data in two of the three sites as resources allowed.
This section describes the original data collection strategy and ways it has been supplemented for the purposes of

this research.

Data collection for the description of decisionmaking practices at the early stages followed a similar plan in
each of the courts. In general, we sought to collect data describing the cases of a large number of defendants which
had recently entered the criminal process at the initial appearance stage. Thus, we defined "entering cohort" of
defendants by the first judicial stage of processing. The sample frames were determined from booking lists in each

site which were modified to exclude categories of persons not entering the system on new charges.

The Maricopa County Sample: Felony Defendants Entering the Superior Court of Arizona

The Maricopa County sample consisted of all "new" feloqy cases entering the process at the initial
appearance stage in Superior Court during June and July, 1984. Although 3,667 persons appeared before Superior
Court commissioners for their initial appearances during that time, 1,435 were excluded from study because they did
not fit into the definition of "entering" cases that we employed. The remaining total sample of entering felony cases
included 2,232 defendants. A large amount of information describing defendants and their cases was collected
including the progress of cases for an 8-month period and a 90 day-followup of defendants’ performance during
pretrial release. A single day, cross-sectional random sample (n=397 or 16 percent of the 2,434 inmate population)

of the local jail population was also drawn on September 21, 1985 for descriptive purposes.

The Dade County Samples: Circuit and County Courts

Large defendant samples of Dade County defendants were drawn during a three month period in the
summer of 1984 and a two month period in the summer of 1987. Although the greatest emphasis in the first sample
was placed on entering felony defendants entering Circuit Court in Dade County, the sample was designed to reflect

the overall entering caseload of misdemeanor and felony cases during weekends (Fridays, Saturdays and Sundays) to

15 The samples were limited as well in their exclusion of non-bondable cases. This meant generally that defendants
charged in capital cases, or in Massachusetts homicide punishable by life imprisonment, were not included. The list
of offenses not bondable by statute was more extensive in Florida.
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obtain the most representative picture. The population of entering cases was defined with the help of court
administration and the booking logs at the Pretrial Detention Center. After excluding cases not relevant to the
research, Z,BS felony and 1,972 misdemeanor defendants entered the court system between June 1 and September
2, 1984, the sample period. Because an overall sample size of about 2,000 defendants was required and an emphasis
on felony defendants was considered important, a stratified disproportionate sampling ratio was employed. Roughly
two-thirds of the weekend felony defendants (n=1,492) and one-fourth of misdemeanor defendants were taken
(n=493) were selected randomly to produce an overall sample of 1,985 entering criminal cases. As with the
Maricopa sample, defendants in‘ the Dade sample were followed up during pretrial release for the purposes of

recording crime or flight and the progress of their cases through the criminal justice process was also followed.

A subsequent sample of 2,566 felony defendants entering Circuit Court during June and July,1987, was also
collected. That sample included data similar to that collected in 1984 as well as results of voluntary drug tests from
urinalysis conducted at the booking stage. It is these data that allow us to examine the relationship between the two

kinds of drug-related criminal cases, those involving drug charges and those involving drug use.16

A single day, cross-sectional random sample of the jail population (n=431 of the 3,455 population) on

September 19, 1985 was also drawn.

The Boston Samples: the Boston Municipai and Suffolk County Superior Court

Data were collected in separate samples describing the entering caseloads of the Boston Municipal and the
Suffolk County Superior Courts. With primary emphasis given to the Boston Municipal Court, the two court
systems were studied in the following manner: Cases entering the Municipal Court at arraignment were sampled
using a booking list kept by Municipal Court Probation staff. So that a sufficient number of serious cases (which

were relatively rare in the BMC caseload) could be included in the research, the approximately 4,500 cases entering

16 Although we studied the role of drug charges among all 2,566 of these 1987 felony defendants, our study of drug
use narrowed the sample to approximately 1,950 cases because drug testing was voluntary. Approximately 23
percent of entering defendants did not agree to provide a urine specimen for testing. For a detailed description of
this sample, the urinalysis participation rate and its effect on the representativeness of the felony sample, see
Goldkamp, Gottfredson and Weiland (1988).



between the beginning of April and the end of October, 1984, (after subtracting non-relevant cases) were stratified

on the basis of charge seriousness.1’

All serious (index-level) cases entering during that period (n=603) were
included in the sample, and one-third of the less serious cases were randomly selected, resulting in a sample of 2,193

cascs.

Several smaller samples were taken to investigate processing in Superior Court. The one most pertinent to
our current focus reflected the population of cases entering Superior Court directly (via "direct indictments")
without having been screened by a lower court. In addition, we studied all the defendants (n=324) held in the

Charles St. Jail on November 18, 1985.

A Note Concerning Terminology: Defendants and Cases

Throughout these reports the terms "defendants” and "cases" are used interchangeably. To avoid possible
confusion, we emphasize that each sample consists of defendants entering the system at the initial judicial stages and
moving forward into the adjudicatory process. In this study, therefore, we employ a defendant-based measure of

cases, meaning the "cases of entering deferdants.”

The distincticn is important because we are discussing the progress and outcomes of the configuration of
charges associated with defendants entering the criminal- process, not each case as a separate unit--as court
administrators might do in reporting caseload statistics. Thus, when we report that "cases were dropped or
dismissed,” for example, we mean that all related charges were disposed of for each individual by dismissal or
discharge. The most obvious difference, of course, is that the number of "cases” processed by a court may be many

times the number of persons (defendants) being processed.

17 For seriousness we employed a modified version of the UCR index-versus non-index offense categorization (we
dropped larceny and motor vehicle theft from the "index” category), oversampling index cases.
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Chapter Three

THE PREVALENCE OF DRUG CHARGES AMONG ENTERING CRIMINAL CASES
IN THE THREE SITES

Introduction

The aim this chapter is to describe the volume and nature of drug cases in these courts and to contrast
cases involving drug charges with those not involving drug charges to determine whether their role in the criminal
process differs in any significant way. To do this, we define cases involving drug charges and, in a comparative
analysis, seek to identify attributes that distinguish defendants in cases involving drug charges from those not
involving drug charges (i.e., we treat drug charges as a dependent variable). Finally, we examine tke role drug
charges may play in various processing outcomes within the judicial process (i.e., we study drug charges as an

independent variable).

As we noted in Chai)ter Two, the courts studied in the three jurisdictions differed not only in structure but
also in the make-up of their entering criminal caseloads. In Maricopa County, Arizona, for example, we studied
Superior Court with its mainly felony level criminal caseload. In Dade County, Florida, the data describe a
combined limited jurisdiction (misdemeanor) and trial (felony) court sample .of defendants--with a greater emphasis
on felony defendants. In Boston, data describing the limited and trial courts were collected, but the greater weight

was given to the defendants entering the limited jurisdiction. court (the Boston Municipal Court).

Because of the difficulty in finding a measure of the severity of criminal charges (such as misdemeanor v.

felony, for example) that applies across jurisdictions, we employ the FBI measure "index offense*18

to compare
simply the criminal charges associated with cases entering each of the courts. (See Figure 2.6 above in Chapter
Two.) Using this rough standard, we see the essentially "less-serious” (misdemeanor) character of charges handled

in County Court in Dade County and in Boston Municipal Court. The three remaining courts processed caseloads

that involved felony cases predominantly, many of them of the index-level of seriousness.

18 we modify the FBI definition of index offense by dropping larceny and auto theft to produce a more restrictive
measure of serious charges.



The Prevalence of Charges Involving Drug Offenses

As the seriousness of cases handled by the courts varied, so too did the prevalence of defendants with cases
involving drug charges. Figure 3.1 shows the different proportions of the cohorts of entering defendants charged
with drug offenses (of any kind). Roughly one-fourth of the defendants entering the felony-level courts were
charged with drug offenses. However, a sizeable proportion of the defendants entering the two misdemeanor level

courts were charged with drug offenses as well.

Figure 3.2 displays the percentage of cases involving drug charges among both index and non-index cases.
Interestingly, very small proportions of the cases involving the most serious charges (involving index-level offenses)

included drug charges, while rather substantial proportions of non-index-level criminal cases involved drug charges.

The Kinds and Seriousness of Drug Charges

Ideally, we would like to be able to distinguish among drug charges more specifically to learn the extent to
which such offenses were typically of the "serious” or "less serious" variety. The policy implications would be quite
different if we found that drug charges most frequently involved possession for small amounts of controlled
substances than if they most commonly involved sale or trafficking. Unfortunately, classification of drug charges
into generic categories as "possession” versus "sale or distribution” and/or by the amount of the controlled substance
allegedly involved is made difficult by the statutory definitions employed in each of the states and by limitations of
arrest- and early processing-stage data. To illustrate, although the Massachusetts statute!” differentiates most
clearly crimes involving possession from those involving sale and distribution, in Arizona and Florida, laws allow
possession of large amounts of drugs to be treated as sale or as possession and the criteria for selecting either kind
of offense are not uniform or uniformly applied. While one might suppose that an alternative approach would be to
classify charges as similar when they involved the same amounts and kinds of drugs, the information available at the

early processing stages--included in arrest reports--is frequently not specific enough or is of questionable reliability.

19 Gee Mass. Crime Code, ch 94c: ss 32,34,
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(See Appendix A for a synopsis of the relevant drug statutes in the three states.)

The charges serving as the basis for the defendant’s entry into the judicial process were largely unreviewed
by prosecutors in each of the sites until a stage subsequent to the initial appearance. Thus, the early stages of the
system deal with information a great deal more general ("defendant found with three plastic envelopes containing a
white powder consisting of an alleged controlled substance") than later stages. Clearly, as the process works to
clarify the charges at preliminary hearing, indictment, and adjudication, belated categorization of charges into

"serious” and "less serious" offense categories occurs.

After some investigation, no convenient way of devising a universal drug-charge classification of drug
offenses and their relative seriousness could be found that would allow for the desired comparisons across
jurisdictions. Instead, we chose to adopt largely non-comparable rankings of seriousness specific to each jurisdiction
and to consider the kind of drug involved in the charges (where this information was available) as a way of focusing

the analyses on specific categories of drug charges.20 (See Figures 3.3, 3.4 and 3.5.)

20 More specifically, for the Dade County sample, drug defendants were identified by searching the ten booking
charges for each defendant, listed in order of severity, and taking the first drug charge on the list. Trafficking cases
(statute number 893.135) accounted for about 9 percent of the drug cases in the sample. Cases charged under
893.130 accounted for 89 percent, but that statute covered a wide range of drug offenses, from sale and distribution
of Schedule I and II substances to possession of small amounts of marijuana (although, technically, Florida law
considers marijuana a Schedule I drug). Offenses falling under that statute range in severity from a first degree
misdemeanor to a first degree felony. Factors determining severity in any one case include any combination of the
following: the substance, the quantity, the inferred purpose (use or sale), and whether or not the defendant is a
repeat offender. Besides the statute involved in the charge, information concerning the type of drug was available
for almost all cases. Data concerning drug quantity were missing in more than half of the drug cases. Because of
the complexity of factors determining charge severity, it was impossible to derive a meaningful possession versus
sale/manufacture classification based on the severity and type of drug alore. The only feasible approach was to
classify drug cases based on severity, distinguishing misdemeanor, felony three and felony two or one charges.

In the Maricopa County sample, four statutory sections accounted for 99 percent of the drug cases, again
when the first or most serious drug charge was examined. Arizona statutes were similarly nonspecific with respect
to possession versus sale/manufacture of controlled substances (although they were more specific about the
substance involved)--i.e., the wording of all statutes is "possession and sale of..." In determining the exact nature and
severity of the offense, considerable weight is given to the inference of the arresting officer concerning the intended
use of the substance. A pound of marijuana in bulk might be considered simple possession, while a pound divided
up could be construed as possession for sale. Thus, while the quantities of the drugs were mostly unavailable for the
sample, they would not have helped determine severity. The best approach we could adopt involved distinguishing
between cases having drug charges equivalent of felony 6 (the lowest grade felony) and cases with drug charges
ranked higher.
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In Massachusetts, the criminal code distinguished handily between possession of controlled substances and
their sale or manufacture--so we employed the statutory classification as our measure of the seriousness/kind of
drug charges. As Figure 3.3 shows, in the Boston Municipal Court drug charges were predominantly of the "less
serious” variety: of the roughly 18 percent of the entering criminal caseload during the 1984 half-year sample with
drug charges, 14 percent involved defendants charged with possession and only 4 percent involved the more serious
charges of sale or manufacture. In contrast, nearly all of the defendants with drug charges (25 percent of ali
defendants) entering Suffolk County Superior Court in Boston in 1984 were charged with sale or manufacture, the

more serious category of drug charges.

The "best” categorization of drug charges in Maricopa County relied on the felony-misdemeanor grading
equivalent of alleged offenses. Drug charges involving felony 5 or higher offenses seemed to form a group distinct
from drug charges involving felony 6 offenses, the least serious of the felony categories. Among felony defendants
entering Superior Court in Maricopa County, proportionately twice the number of alleged drug offenders were

charged with the more serious kind of drug charges than were charged with the felony 6 variety.

In Florida, bécause the law classified a variety of drug offenses according to misdemeanor-felony gradings
(some of which were rarely in evidence in our samples), we employed a three-part grouping based on misdemeanor
(1 and 2), felony 3, and felony 2 or 1 gradings of charges. (In some of the later analyses we simplify this, combining
misdemeanor and felony 3 level drug charges into one category.) In Dade County Court, as one might expect, all of
the drug charges (10 percent of all entering misdemeanor cases) fell into the misdemeanor gradings. In Circuit

Court, the bulk of the drug-related cases involved drug charges ranked as first or second degree felonies (accounting

The Boston sample lent itself more readily to simple classification of drug charges according to relative
seriousness because the statutory definition itself divided drug crimes into possession versus sale/manufacture.
Because Massachusetts is a common law state and does not rely on formal misdemeanor /felony gradings of crimes,
a classification of severity had to be based on the possible penalty, specifically whether the penalty was 5 years or
more or net. Yet, not even 2 percent of the Boston drug cases would have been ranked as the most serious if this
criterion had been employed.



Figure 3.3 Distribution of drug charges among defendants entering the Boston courts during
the 1984 sample periods, by seriousness, by court
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for about 19 percent of all entering felony cases). About 6 percent of all cases involved third degree felony charges;

and 2 percent invoived misdemeanor drug charges.

The Kinds of Drugs Invoived in the Charged Offenses

From arrest reports or other court documents examined during the research, the kind of controlled
substance alleged to have been involved in the charges of entering defendants was recorded when available. Figure
3.6 summarizes the kinds of drugs involved in the drug-related criminal cases in the five courts. The kind of drug
appears to vary with the seriousness of the drug charges and/or the court jurisdiction. In the limited jurisdiction
courts in Boston and Dade County, the kind of drug most often associated with the criminal charges was marijuana,
while in the major trial courts cocaine was more prevalent. Among the 1984 Maricopa County felony drug charges,

however, marijuana was the principal substance alleged.

IL. Drug Related Criminal Cases in the Local Jail Populations
We sampled the populations of the local jails in each of the sites on a "given day" during the fall of 1985.

One characteristic the jails had in common was their long histories of overcrowding. The jails differed in size and in
function. The Dade County facilities were the largest, holding approximately 3,000 inmates in various statuses. The
Maricopa County facility was almost as large, and the Boston jail (the Suffolk County or Charles St. Jail), with a
population strictly composed of pretrial detainees about one-tenth the size of the Dade County facility.

Make-up of the Populations

Merely as a way of comparing the jails, Figure 3.7 contrasts the detention populations of each of the
jurisdictions using the index offense measure employed earlier in describing the court caseloads. Note that the
smallest jail, the Charles St. Jail, held the highest concentration of serious or index-level cases. Not far behind is the
Dade County jail population, of which nearly half was charged with index offenses. The Maricopa County facility,
on the other hand, held defendants charged with index-level offenses at proportionately half the rate of the others.

Defendants Detained Because of Drug Charges

Figure 3.8 depicts the portion of the detention population in each site charged with drug offenses. Less
than one in six of the detainees in Boston, less than one in ten of detainees in Maricopa County and one in four of

detainees in Dade County were held on drug charges.
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Figure 3.5 Distribution of drug charges among defendants entering County and Circuit
Courts in Dade County, June to September, 1984, by seriousness
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Figure 3.6 Type of drug associated with drug charges of 1984 defendants, by seriousness of
drug charge, by court
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Figure 3.7 Persons held in pretrial detention in three urban jails (Suffolk
County, Dade County, Maricopa County) on fall 1985 study dates,
by index offenses
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Figure 3.8 Persons held in pretrial detention in three urban jails (Suffolk
County, Dade County, Maricopa County) on fall 1985 study dates,
by drug charges
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Length of Confinement

In addition to determining the portion of the detention populations accounted for by drug related cases, we
sought to learn whether drug-related detention was associated with lengthy periods of pretrial confinement. Figure
3.9 compares the median lengt 3.9 compares the median length of stays associated with drug and non-drug cases in e
in Boston the average length of stay for drug-charged offenders was less than half the average length of stay of
defendants charged in non-drug cases. In Miami and Phoenix, drug related defendants averaged notably longer
periods of confinement than their non-drug charged counterparts. (These findings should be taken in the context of
later findings that show drug offenders to gain pretrial release more often than non-drug defendants.)

Bail Holding Detainees

We also were interested in learning whether the bails set for detainees--that were ultimately unaffordable
and resulted in detention--differed for defendants held on drug charges. Once again, at least at this level of analysis,
no rule-off-thumb summarizes the findings across jails. (See Figure 3.10.) In Boston and Miami, the bails causing
the detention of drug-charged defendants were much higher than the bails of detainees charged with other kinds of
cffenses (in Boston on the average twice as high, in Miami three times as high). In Maricopa ounty, the bails for
drug-charged defendants were slightly lower than the bails for other defendants. This may well be accounted for by
the court’s reactions to the different kinds of drugs involved--and/or the seriousness of drug offenses. (For
example, commissioners may have been viewing alleged involvement with marijuana differently than involvement

with other drugs.)



Figure 3.9 Length of time in detention on a given day by detainees in three urban
jurisdictions (Boston, Dade County, Maricopa County) during 1984 sample
periods, by drug charges
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Figure 3.10 Bail holding defendants detained in local jails in Boston, Dade County
and Maricopa County on study date in fall 1985, by drug charges
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Chapter Four

TOWARD A DESCRIPTIVE CLASSIFICATION OF DRUG CASES

1. The Association of Drug Charges with Other Defendant and Case Attributes

In Chapter Three we discussed the prevalence of defendants with charges for drug offenses within the
caseloads of the different courts. In this chapter, we ask whether characteristics of defendants with drug charges
and/or their cases differentiate them from other defendants. Based on patterns of defendant or case characteristics,
is the drug defendant a different kind of defendant? Does the drug case present a different kind of case? Although
these questions are basic, they have important implications for assessing policy approaches. If drug
defendants/cases cannot be readily distinguished from other defendants and/or are not treated differently by the
system, then different conclusions about the nature of the impact of drug cases on the system and about proposed

policy initiatives might be drawn than if sharp distinctions were found.

Drug Charges and Companion Charges

A first question in trying to characterize criminal cases involving drug charges is whether drug charges are
commonly associated with other kinds of alleged criminal offenses or whether they are relatively homogeneous,
forming a category of cases rather distinct from other kinds of criminal ma;ters. Figure 4.1 depicts graphically the
proportions of defendants charged with selected offenses. (such as robbery, burglary, weapons, etc.) also charged

with drug offenses and compares these proportions to the base-rates of defendants overall charged with drug cases.

A first basic finding is that persons charged with drug crimes are seldom also charged with other serious
offenses, at least as defined as index-level by the UCR. In addition, drug charges appear rarely to be associated with

companion charges involving crimes against the person.

Generally, these figures show that rather small proportions of defendants charged in these other kinds of
cases are also charged with drug offenses, In fact, in only one instance--misdemeanor defendants entering County

Court in Dade County charged with weapons offenses--was the proportion of defendants also charged with drug



Figure 4.1a Percentage of defendants charged with selected offenses (robbery, burglary,
in to victim, weapons) also having drug charges in three urban jurisdictions
(Boston, Dade County, Maricopa County) during 1984 sample periods
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Figure 4.1b Percentage of defendants charged with selected offenses (assault, theft,

drunken driving) also having drug charges in three urban jurisdictions
(Boston, Dade County, Maricopa County) during 1984 sample periods
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offenses greater than the overall rate (10 percent). These 1984 data suggest that in the court systems examined,
drug cases were general]y a homogeneous category of cases showing little overlap with other kinds of criminal
matters. There were, however, some notable exceptions to this general rule. In Dade County, there was some
overlap between weapons charges and drug charges. In addition, in each of the courts there appeared to be some
association between drug charges and drunken driving charges, though this was most noticeable among Dade

County felony defendants.

Ore of our primary goals in this study is to contrast persons charged in drug cases with persons charged in
non-drug cases to learn whether important differences can be identified. To do this we can examine patterns of
criminal charges a second way. Table B4.1 divides persons charged in various categories of cases (robbery, burglary,
etc.) into two groups, those charged in drug matters and those not charged in drug matters. In a sense, we are
assuming that the percentage of non-drug charge defendants having, say, robbery charges serves as a "norm" or
denominator and the percentage of drug-charged defendants having robbery charges is the comparison or
numerator. Thus, among the Boston Municipal Court defendants, for example, we calculate a simple ratio by
dividing .3 percent (drug-charge cases with robbery charges) by 5 percent (non-drug cases with robbery charges) to

produce a ratio of .06.

Because this ratio is less than 1--and is very close to 0--we conclude that robbery charges were very under-
represented among Boston Municipal Court drug defendants. When ratios approach unity (1), we conclude that the
charge patterns in the cases of defendants charged with drug offenses do not differ from the charge patterns in cases
of defendants not charged with drug offenses. When the ratio exceeds unity, we conclude that a particular kind of

criminal charge is over-represented among the charges of persons with drug charges.

For each of seven "companion" criminal charge categories, Table B4.1 presents three variations of the

companion charge ratio. The first compares the two groups, persons with drug charge and persons without drug

21

charges . The second compares persons charged in drug matters of lesser seriousness“™ with persons not charged

21 By more or less serious we refer to the definitions discussed above in Chapter Three. Thus, among BMC and
Suffolk County Superior Court we employ possession charges as the less serious charge category and
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with drug offenses. The third compares persons charged in more serious drug cases with persons not charged in

drug cases.

When the simple measure (drug charges versus non-drug charges) is employed across sites, we find very
few companion crime categories with ratios anywhere close to 1. This finding suggests that other kinds of criminal
charges appear much less frequently among the charges of defendants in drug cases than the norm represented by

non-drug cases would project. Cases involving drug charges seem very rarely to involve other kinds of charges.

Two minor exceptions .:are suggested by Table B4.1: Among Dade County misdemeanor cases, weapons
offenses were found disproportionately among defendants with drug charges--and exclusively among defendants
with drug offenses of lesser seriousness. Among Dade County felony defendants, drunken driving charges were
found disproportionately among defendants with drug charges of the less serious kind. This finding was echoed by
defeudants entering Superior Court in Suffolk County (Boston). Although drunken driving related charges were
found proportionately more frequently among defendants charged with drug offenses than those not so charged, the
proportion of drunken driving charges among defendants charged with the less serious drug offenses was 7 times

that among non-drug charged defendants.

Demographic Correlates of Drug Charges

In each of the jurisdictions we compared drug and non-drug defendants on the basis of demographic
characteristics. Because the availability of demographic data varied in each of the sites, we cannot compare all
defendants on all measures. Because of the availability of pretrial services interviews in Dade and Maricopa
counties for felony defendants only and of probation screening in the BMC, demographic/defendant background
information was best for these defendants and was quite poor for misdemeanor defendzats in County Court in Dade
County (except for the basics: age, race/ethnicity, gender, address, phone) and felony defendants in the Suffolk

County Superior Court sample.

sale/distribution as the more serious charge category. Among Maricopa County felony defendants we classify
defendants charged with felony 6 drug offenses as less serious and defendants with felony 5 or higher as more
serious. In Dade County, we grouped defendants charged in misdemeanor 1 or 2 or felony 3 drug matters as less
serious and defendants charged with felony 2 and felony 1 drug matters as more serious.



Figure 4.2 Distribution of drug charges among entering 1984 defendants in
five courts by age (median years)
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Figure 4.3 Distribution of drug charges among entering 1984 defendants in
five courts by seriousness of drug charges, by gender
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Perhaps because of this reason, clear demographic patterns differentiating drug and non-drug defendants
did not emerge across jurisdictions. (See Table B4.2.) For example, little variation in age is noted when the kinds
of defendant charges are compared. (See Figure 4.2.) The defendants’ gender was slightly related to the kind of
offense in the misdemeanor courts of Boston and Dade County, where smaller proportions of non-drug than drug

defendants were male . (See Figure 4.3.)

Persons charged in drug cases differed somewhat from persons charged in other kinds of cases when the
race/ethnicity of the entering defendants was compared. However, no clear, cross-jurisdictional pattern was
discerned. In the BMC sample, white defendants are under-represented among those charged with
sale/distribution of drugs and hispanic/other defendants are over-represented. ' Among Dade defendants
(misdemeanors and felonies combined), white defendants are over- and black defendants are under-represented
among misdemeanor drug charges, and black defendants are over-represented among felony 3 charges.
Interestingly, black and white defendants are represented only at the expected rate (reflecting their respective shares
of the overall sample) in the most serious--felony 2 and 1--drug categories. Among Maricopa defendants, drug

charges did not vary by the race/ethnicity of defendants.

The address of defendants (whether they lived in the areas served by the courts or not) did not appear to
make a difference in comparing drug and non-drug cases. Whether a person had a local phone number did:

proportionately more drug defendants had such numbers than non-drug defendants.

Some of the most unreliable but most interesting background attributes of defendants involved self-
reported Substancc abuse. Previous research (Goldkamp, Gottfredson and Weiland, 1988) showed --and common
sense would dictate--that many entering defendants would not volunteer information regarding their use of
controlled substances during their intake interviews. Nevertheless, noticeable numbers of defendants did admit to

alcohol and other kinds of substance abuse in two of the court systems. Although we are aware of the limitations



Figure 4.4 Distribution of drug charges among entering 1984 defendants in two courts
by seriousness of charges, by self—reported substance cbuse
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of such self-report data, the data suggest a noticeable refationship between drug charges and self-reported substance
abuse among BMC defendants but not among Dade felony defendants. In Boston, those charged with drug offenses

were more likely to have admitted substance abuse. (See Figure 4.4.)

Drug Charges and Defendants’ Prior Criminal Histories

It is often argued that drug offenders are frequent offenders, repeatedly processed by the criminal courts.
To test this assumption, we sought to compare the prior criminal histories of the drug and non-drug charged
defendants in the three jurisdictions. Once again, we could differentiate the two groups of defendants--but not often
across all three sites. (See Table B4.3 and Figure 4.5.) In fuct, the conventional wisdom that defendants in drug

cases are more serious, repetitive offenders is not supported by these data.



Figure 4.5 The relationship between current drug charges and prior history
of drug arrests among entering 1984 defendants, by court
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Generally, defendants’ prior arrests appeared either to be unrelated or related in a negative sense to
whecther or not defendants were charged with drug offenses. One exception to this was that defendants charged with
drug offenses more often had prior arrests for drug offenses than their counterparts. They were not distinguished
by other kinds of arrests, such as for crimes against the person or weapons offenses. When prior records of
convictions were examined, a similar pattern was found: persons charged with drug offenses generally were no
different than persons not so charged or they skowed fewer prior convictions--except in the case of drug offenses in
which they showed more extensive histories. In Maricopa County, this difference (and the difference in arrests) is

explained mainly by greater arrest histories among defendants charged with the less serious variety of drug offenses.

In the BMC, Dade felony and Maricopa County samples, we also recorded the kind of drug involved in the
alleged drug offense when that was known or available. Interestingly, cases involving marijuana and cocaine
offenses showed prior histories that were no different from persons not charged with drug offenses--except in the
area of drug arrests and convictions--even across jurisdictions. The prior histories of persons with drug charges

involving "other” kinds of drugs were somewhat more extensive.

II. A Typology of Defendants Based on Charges for Drug Offenses

An important emphasis of this research is to determine whether defendants entering the criminal process
charged with drug crimes differ in any noticeable ways from other kinds of defendants. So far, our description of
them has focused on single descriptors, such as companion charges, demographics or prior criminal history. More
helpful would be a classification using any and all available information simultaneously to differentiate defendants
according to the prevalence of drug charges. Such a classification, if useful, should result in the grouping of
defendants into a number of "types" that are distinguishable by the relative prevalence of drug charges. If such a
typology is possible to construct empirically, it should offer a simple way of characterizing defendants in these

different groups.

A number of available multivariate statistical techniques could be employed to identify defendant or case

attributes that separate defendants into different groups based on the likely presence or absence of drug charges.



Here we make use of predictive attribute analysis (PAA) because of its intuitive simplicity in developing descriptive
classifications.22 Basically, this technique searches for characteri‘stics of defendants most associated with the
criterion or phenomenon of interest, the presence or absence of drug charges among entering defendants, and
successively partitions the sample into groups differing in their relative prevalence of drug charges. In addition to its
simplicity of presentation, PAA has the advantage that different attributes of defendants can be considered among

different subgroups, thus allewing for the possibility of interaction effects.

PAA begins by dividing the total sample of defendants on the basis of the attribute (independent variable)
most related to the presence or absence of drug charges and stops when no further, related attributes can be
found® The partitioning of the three primary 1984 defendant samples are displayed graphically in Figures 4.7
through 4.9. The resulting groupings or "types" of defendants based on the relative presence or absence of drug

charges are summarized in Tables 4.4 through 4.6.

Although we will briefly describe these typologies, a first general finding seems to stand out. With the.
miitor exception of Boston defendants, defendants with drug charges do not appear to be distinguishable from other
kinds of defendants on the basis of demographic, prior criminal history or other kinds of defendant attributes.
Largely, they are distinguishable by the absence of a variety of descriptors of companion charges. Among Dade
County and Maricopa County felony defendants, in fact, only information related to defendants’ companion charges

proved to be related to differentiation of types of defendants.

The Dade County PAA produced five groups or types of defendants differing widely in the presence or
absence of charges for drug offenses (ranging from a low of 1 percent of Class 1 defendants to a high of 70 percent
of Class 5 defendants having drug charges). (See Figure 4.7 and Table 4.4.) Essentially, having companion charges

that were of index-level seriousness or were not index-level in seriousness but involved theft were indicators that

22 For discussions of PAA, see MacNaughton-Smith (1963; 1965).

23 The selection procedure selects the next variable based on a minimum coefficient of association (we chose a
Somer’s d of .15) and a minimum size of the defendant group that would result if the sample were to be split cn the
basis of the particular attribute. We ruled out attributes if they would not produce a split resulting in at least 50
defendants in weighted samples (Boston and Dade felonies) or 25 in unweighted samples (Maricopa), reasoning

 that smaller groupings would prove unreliable upon validation on a separate sariple.



Figure 4.7 Predictive attribute analysis of prevalence of drug charges

among Dade felony defendants, May to September, 1984
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Figure 4.8 Predictive attribute analysis of prevulen&e of drug charges

among Maricopa County felony defendants, June thru July, 1984
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Table 4.4 Classes of Dade felony defendants using predictive attribute analysis, by prevalesice of drug
charges
Percent with
Class Defining attributes N drug charges
1 Companion charges: index-level ( 766) 0.6
Im
2 Companion charges: not index-level;
awv) theft ( 458) 51
3 Companion charges: not index level;
vDh not theft; assault ( 101) 10.8
4 Companion charges: not index-level;
(VIID) not theft; not assault; weapons ( 254) 226
5 Companion charges: not index-level;
(VID) not theft; nct assault; not weapons ( 730) 69.7
All Dade
felony defendants Base rate (2,308) 262
Table 4.5 Classes of Maricopa County felony defendants using predictivs attribute analysis, by prevalence of
drug charges
) Percent with
Class Defining attributes N drug charges
1 Companion charges: index-level ( 775) 19
m .
2 Companion charges: not index-level;
av theft ( 303) 53
3 Comparion charges: not index level;
VD not theft; DWI ( 201) 10.0
4 Companion charges: not index-level;
vim) not theft; not DWI; weapons ( 25 12.0
5 Companion charges: not index-level;
x) not theft; not DWI; not weapons; assault ( 58) 19.0
6 Companion charges: not index-level;
@) nct theft; not DWI; not weapons;
not assault ( 870) 485
All Maricopa
felony defendants Base rate (2,232) 218




drug charges would a!most never be found among defendants (see Classes 1 and 2). At the other extreme,
defendants with companion charges that were not index-level, not theft-related, not assault-related and not weapons

related involved drug charges in a strong majority of cases.

Among Maricopa felony defendants, the predictive attribute analysis yielded results that were strikingly
similar, this time producing six groupings of defendants ranging from a low of 2 percent to a high of 49 percent with
drug charges. (See Figure 4.8 and Table 4.5.) Again, the key to absence of drug charges seemed to be companion
charges of index-level seriousness. The key to the prevalence of drug charges seemed to be the absence of other

kinds of companion charges.

When Boston Municipal Court defendants were classified using this technique, seven groupings of
defendants were produced, with the presence of drug charges ranging from a low of 0 percent among Class 1
defendants to a high of 62 percent of Class 7 defendants. (See Figure 4.9 and Table 4.6.) Of the six defendant
attributes playing a role in the definition of defendant types, three were related to the nature of defendants’
companion charges. What is different about the Boston classification of defendants--most of whom were being
processed on misdemeanor charges, unlike defendants in Dade and Maricopa--is that the first two most strongly
related attributes were not charge-related, but rather related to admitted recent use of drugs (first marijuana and
then cocaine). In fact, the group (Class 1) showing the largest proportion (62 percent) of defendants with drug
charges was designated solely by reported recent use of marijuana. The group with the second largest proportion
(51 percent) of defendants with drug charges was defined by two self-reported drug use items: those not admitting
to recent marijuana use but admitting to recent cocaine use. The attribute entering third was the defendant’s

gender.

The Boston typology departs from the others in its inclusion of self-reported drug use and gender as the
primary differentiating attributes probably for two reasons: first, the Boston Municipal Court sample was largely
misdemeancr; second, many of the drug offenses associated with defendants in that sample were, therefore, of the

less serious, possession variety. Thus, it may be logical that drug use would go hand-in-hand with possession



Figure 4.9 Predictive attribute analysis of prevalence of drug charges
among Boston Municipal Court defendants, April to October, 1984
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Table 4.6 Classes of Boston Municipal Court felony defendants using predictive attribute analysis, by
prevalence of drug charges
Percent with
Class Defining attributes N drug charges
1 No self-reported marijuana use; no
(X1 self-reported cocaine use; male;
companion charges; not theft; not
index-level; weapons (78 0.0
2 No self-report marijuaia use; no
(Vi) self-reported cocaine use; male;
companion charges: theft ( 573) 0.5
3 No self-reported marijuana use; no
(X self-reported cocaine use; male; com-
panion charges: not theft; index-level ( 498) 12
4 No self-reported marijuana use; no
(VD) self-reported cocaine use; female (1,237) 4.7
5 No self-reported marijuana use; no
(XD self-reported cocaine use; male; com-
panion charges: Not theft; not index-
level; not weapons (1,887) 30.2
6 No self-reported marijuana use;
av) reported cocaine use ( 68) 512
7 Reported marijuana use ( 239) 61.8
@
All Boston Municipal
Court defendants Base rate (4,580) 17.9




75

charges--and not, as in the other felony jurisdictions perhaps, be associated with more serious, sale or trafficking

offenses.

Overall, we can report that typologies grouping defendants on the basis of the relative presence or absence
of drug charges were successfully developed for each of the court samples only in a technical sense. The successive
partitioning of defendant samples into defendant types was rather straightforward and did not involve any
interactions. Viewed in a more practical fashion, however, the PAA resuits did not provide a powerful means for
identifying characteristics differentiating defendants with and without drug charges. A common theme across
jurisdictions, for example, was that little demographic, prior criminal history or other background information
differentiated defendants well; rather, the characteristics of companion charges--that is, the lack of particular charge
characteristics among companion charges--proved to be the most important information. The conclusion that
persons having drug charges are mainly different from persons not having drug charges by their charges approaches

the tautological, if not nonsensical.

Ordinarily, the usefulness of a descriptive classification is enhanced by its validation using to other, similar
kinds of samples. Because of our illustrative purposes in this chapter and limitations of space, we do not present the
results of such a validation analysis. It is sufficient to note here that the typologies developed in our different
samples (and see the results of the PAA using 1987 Dade County defendants in Chapter Six) are so similar as to

serve as evidence of validation.
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Chapter Five

DRUG CASES IN THE ADJUDICATORY PROCESS

Introduction
In this chapter, we shift the focus of our analysis from the description of defendants facing criminal charges
for drug offenses to a consideration of the disposition of drug cases at various stages of the adjudicatory process.
Once again, our focus is comparative, asking whether the outcomes of cases when defendants are not charged with
‘ drug offenses are any different from cases with drug charges. In other words, we are changing the focus of the
investigation from one which treats the presence of drug charges as the phenomenon to be explained (i.e., as the
dependent variable) to one which asks about the effect of drug charges on particular judicial outcomes of interest
(ie., viewing the presence of drug charges as an independent or explaining variable). To do this, we have divided
the chapter into two parts, the first describing the role of drug charges in the pretrial release decision and outcomes

and the second examining the outcomes of cases moving forward toward adjudication.24

1. Drug Cases at the Pretrial Release Stage

Certainly, one of the points of greatest impact in the criminal process is at the first judicial stage-~variously
referred to as "arraignment” (Boston Municipal Court), "bond hearing” (Dade County), or "initial appearance”
(Maricopa County)zs--when pretrial release is determined. The importance of this decision stage stems not only
from the volume of arrestees processed in each of the jurisdictions (obviously, the volume of cases alone is a major
factor in processing at the earliest stages), but also from the fact that this juncture marks the court’s first attempt to
balance its several concerns--public safety, the defendant’s future attendance at court, the defendant’s interest in

remaining at liberty perding adjudication, equity and, quite likely, the population crisis at the local jail facility.

% Although at this exploratory level of analysis we limit our discussion to a bivariate level of analysis, we point out
that more in-depth multivariate analyses might show somie of the differences in dispositions and outcomes to
diminish or to disappear when other kinds of factors related to the decisions are taken into consideration.

For a full discussion of the judicial processes in the three sites and the bail /pretrial release decision stages, see
Goldkamp and Gottfredson (1988).
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Effective decisionmaking at this stage can minimize the threats to the public posed by unrestrained release
of high risk defendants as well as reserve the use of pretrial detention for only defendants for whom no conditions of
release can be devised to assure the safety of the community and the orderly administration of justice. Ineffective
practices needlessly clog the jail with defendants who would have fared well during pretrial release and/or permit
the release of high risk defendants who continue to wreak havoc on the community. Just as ineffective court
practices can create a logjam at the local jail for failure to move cases through the system to their final dispositions,
the kinds of cases entering the system--a phenomenon over which the courts can exercise little control generally--
can wield considerable influence on the choices that are made concerning release and detention and later processing

outcomes.

The potential impact a large number of drug offenses cases can make on the system at this stage depends
on the assumptions held about the nature of such cases. If most drug cases involve possession of very small amounts
of marijuana, for example, one might argue that they should be diverted or handled less than formally at a very early
stage to avoid draining away the system’s resources, rightfully reserved for cases of a more serious nature,
However, if persons involved in drug cases represent much greater than usual threats to public safety (because of
the drug-crime connection) a large volume of drug cases might translate into frequent resort to high bails and
pretrial detention, recidivism during pretrial release, protracted adjudicatory procedures and more prison sentences

than the more typical criminal case.

Table B5.1 summarizes the relationship between drug charges and pretrial release decisions in the three
sites using two measures. The first compares the percentage of entering defendants in each of the sites receiving
some form of nonfinancial release (OR with or without some restricting conditions). The second measure

compares the median bails (treating nonfinancial release as $0 ) set in each site in drug and non-drug cases.

In the two courts with the most misdemeanor-like caseloads, the BMC and the County Court in Dade, most
defendants received nonfinancial bail (OR) and drug cases did not differ greatly from non-drug cases. In two of the

three felony courts, Suffolk County Superior Court and Superior Court in Maricopa County, defendants with drug
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charges received nonfinancial release notably more often than defendants charged in non-drug cases. In Circuit

Court in Dade County, however, defendants with drug charges received nonfinancial release notably less often than

defendants without drug charges. The same findings are reflected in the median bonds displayed in Table B5.1.

Figure 5.1 examines these findings in more detail by making use of the less and more serious subcategories
of drug charges described above in Chapter Three. By distinguishing between the kinds of drug charges according
to our measures of seriousness, the picture clarifies noticeably. In the Boston Municipal, Suffolk County Superior
Court, and Circuit Court in Dade County defendants charged with the less serious drug offenses received
nonfinancial release more often and defendants charged with the more serious drug offenses received nonfinancial
release substantially less often than defendants not charged with drug offenses. 20 In Maricopa County Superior
Court, as Figure 5.1 also shows, felony drug defendants received nonfinancial release more often regardless of the

seriousness of the drug offenses.

Pretrial Release
The real importance of the bail decision--for the judicial process, the public and the defendant--of course, is
the determination of release or detention before trial. Table B5.1 and Figure 5.3 contrast the use of pretrial release

among defendants in each of the sites according to the presence or absence of drug charges using two measures.

In every court, a greater proportion of defendants with drug charges gained pretrial release within two days
than defendants without drug charges--with the greatest differences found among Suffolk County Superior Court
and Maricopa County defendants. This finding is repeated when release within 90 days is examined. Some
variation in release rates is found when the seriousness of the drug charges is taken into consideration. In the BMC,
defendants charged with drug possession had notably higher, and defendants charged with sale or manufacture had
notably lower release rates within two days than defendants not charged with drug offenses. When release over a 90

day period is considered nearly all defendants gained release no matter what their charges, although the highest rate

26 Note that County Court in Dade County is not discussed because all drug offenses among deferdants entering
that court involved only misdemeanors, the less serious category of drug charges.



Figure 5.1 The use of nonfinancial release among entering 1984 defendants.
by seriousness of drug charges, by court
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of releasc was among defendants charged with sale/manufacture. In Bocton’s major trial court, the Suffolk County
Superior Court, drug-charged defendants overall were also more frequently released than non-drug charged
defendants, and persons charged with possession (less serious drug charges) were released slightly more often than

those charged with sale manufacture.

Among Dade County defendants (both misdemeanors and felonies), persons charged with the most serious
drug offenses (felony grades 2 or 1) were released within two days of booking at about the same rate as persons
whose charges did not include drug offenses. Defendants charged with misdemeanor or felony 3 drug offenses were
released at rates much higher than non-drug defendants. When release within 90 days is the measure, drug-charged
defendants all gained release at rates higher than non-charged defendants. The greatest increase in pretrial release

between the 2 and 90 day periods was experienced by defendants charged with the most serious drug cases.

In Maricopa County, defendants charged with drug offenses--regardless of their relative seriousness--
received pretrial release more frequently than non-drug defendants, although defendants with the most serious

drug-related charges were released slightly less often than defendants with less serious drug charges.

The granting of pretrial release also varied by the kind of drug involved in the charged offense, but not
consistently across jurisdictions. (See Figure 5.4.) In the Boston Courts, defendants whose drug charges involved
marijuana or cocaine were more frequently released within two days than defendants allegedly involved with other
kinds of controlled substances. In Dade County, felony court defendants charged with offenses involving marijuana
secured release more often than defendants whose charges involved other kinds of drugs and defendants not
charged with drug crimes. Among misdemeanor defendants, defendants whose charges involved "other” drugs fared
better by far than all other categories of defendants. Cocaine defendants showed the lowest release rates within two
days. By the time 90 days had passed, however, defendants having cocaine-related charges showed the most
favorable release rate. Among Maricopa County drug defendants, cocaine defendants showed the highest rate of
pretrial release, followed By marijuana defendants, and then by defendants whose charges involved "other" kinds of

controlled substances,



Figure 5.3 Pretrial release within 2 days of entering 1984 defendants, by
. seriousness of drug charges, by court
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Figure 5.4 Pretrial release within 2 days of entering 1984 defendants, by
kind of drug, by court
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Figure 5.5 Percent of released 1984 defendants gaining reiease via nonfinancial
means, by seriousness of drug charges, by court
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Figure 5.5 compares the percentages of -released drug and non-drug charged defendants gaining release

through ponfinancial means in each site. Here too the findings are not systematic. Only small differences in

- proportions of released defendants gaining release through nonfinancial means between drug and non-drug

defendants can be seen in the Boston Municipal Court, Dade County Court and Superior Court in Maricopa

County. Notable differences were found, however, in two felony courts: Suffolk County Superior Court and Circuit

Court in Dade County. In these courts, a majority of released defendants charged in drug cases gained release by

posting a financial bond; a minority of released non-drug cases achieved release through non-financial means.



Among both samples of Boston defendants, financial release was notably more prevalent among defendants
charged with sale/manufacture than among defendants charged with possession. In Dade County, financinl bond
was the vehicle for pretrial release roughly twice as often among the most seriously charged drug defendants as
among the less seriously charged. Among Maricopa County defendants, "secured” (financial) bond explained the

same percentage of releases regardless of charge category.

Misconduct among Released Defendants

Table B5.2 contrasts the rates of failure-to-appear (FTA), rearrest, rearrest for serious offenses, and
"failure” (either rearrest or failure to appear) among drug and non-drug defendants released before adjudication in
each of the locations. In four of the five courts, FTA rates were lower among released defendants with drug charges
than among released defendants without drug charges. In the fifth court, the Suffolk County Superior Court, FTA
rates were equally low. When rearrests, serious rearrests and "failure” rates are compared the same findings seem
universally to apply. Misconduct rates among drug defendants appear to be either slightly or noticeably lower than
among non-drug defendants. The one exception is in Maricopa County where a slightly higher rearrest rate was

shown for drug-charged defendants.

When the seriousness of drug charges is considered, the generalization that persons charged with drug
offenses will fare better on pretrial release is qualified. (See Figures 5.6 throngh 5.8.) Among BMC defendants,
failure-to-appear rates did not differ between possession-charged defendants and sale/manufacture defendants--
both showed lower rates than non-drug defendants. However, released sale-charged defendants were rearrested at
roughly three times the rate of released possession-charged defendants. Among Dade County felony defendants
released before trial, seriousness of drug charges was inversely related to likelihood of flight or crime during release.
Among Maricopa defendants, both categories of defendants with drug charges showed lower rates of failure-to-
appear during pretrial release than non-drug charged defendants--although the most seriously charged drug
defendants had an FTA rate roughly three times that of the less seriously charged drug defendants, Rearrests were
highest among the seriously charged drug defendants, however, noticeably higher than the rates of the other two

defendant groups.



Figure 5.6 Misconduct (FTA, rearrest) among released Boston Municipal
Court defendants, April to October, 1984, by seriousness of

drug charge
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Figure 5.7 Misconduct (FTA, rearrest) among released Dade County felony
defendants, June to Septernber, 1984, by seriousness of drug charge
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Figure 5.8 Misconduct (FTA, rearrest) among releas=d Maricopa County
felony defendants, June to July, 1984, by seriousness of

drug charge
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The Effectiveness of Pretrial Release

Misconduct rates associated with released defendants may provide a misleading statistic in that they depend
largely on the jurisdiction’s (implicit) detention as well as release policy. For example, one jurisdiction releasing 90
percent of defendants among whom 10 percent were rearrested and another jurisdiction releasing 30 percent of
defendants among whom 10 percent were rearrested cannot be said to be doing the same job. Thus, a fuller
measure--and a better cross-jurisdictional basis for comparison--is the "effectiveness of pretrial release” defined as
100 percent of defendants minus the percent detained minus the percent released and "failing." Ineffectiveness,

therefore, is contributed by detention and by erroneous release (releasing defendants who engage in misconduct).

Figure 5.9 comparcs the effectiveness of pretrial release from the perspective of failure-to-appear in the five

courts. The rather striking general finding is that courts are generally more effective when it comes to pretrial
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release decisionmaking involving defendants having drug charges. That is, at least at this level of analysis, in each
court such defendants are both detained less and released "erroneously” (to generate an FTA) less. The same
appears true when rearrest is the focus. Thus, courts appear to generate more effective pretrial release decisions in

cases in which drug charges are involved.

When the seriousness of the drug charges are considered in Figure 5.10, some differences between
categories of drug charges are clearly found. Among BMC defendants, the effectiveness of pretrial release based on
FTA showed no difference between the possession and sale categories (both showing more effective release than
non-drug cases); however, when rearrests are considered, we find that largely defendants with possession charges
account for the greater rates of effectiveness among drug defendants. Pretrial release for defendants charged with
sale/manufacture showed no greater effectiveness than pretrial release for non-drug defendants. In Dade County
among felony defendants, the seriousness of the drug charges did not make a noticeable difference in effectiveness.
In Maricopa County, however, the effectiveness of pretrial release among the less seriously charged drug defendants

was notably greater than among the more seriously charged defendants.

II. Drug Cases Moving through the Criminal Process

To chart the role played by drug cases moving througﬁ the adjudicatory process, we tracked the dispositions
of defendants’ charges during a iwo-part follow-up study. In the first part,' the objective was to record early case
dispositions, outcomes occurring within 90 days of a defendant’s entry into the system at first appearance. Although
many cases are not completed within the first 90 days of entering the criminal process, the way in which a court
system disposes of its caseload during this initial high volume processing period may have important implications for
the size of the court backlog and the population of the local jail facilities, as well as for public safety. The second
part of the follow-up extended the time period in order to gather information on later case dispositions, We were
able to follow the cases of Boston Municipal Court defendants for nine months subsequent to initial appearance
and, in this way, were able to obtain final outcoraes of most cases. In Dade County and in Maricopa County, case

dispositions were followed for a period of nine months 2’

21 Follow-up data for lengthier periods--up to fours years--were obtained for the Dade and Maricopa felony
defendants, but are not reported here.



Figure 5.9 The effectiveness of pretricl release among entering criminal cases in
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Figure 5.10a  The effectiveness of pretria! release (rearrest or FTA) among defendants entering
Boston Municipal Court, April to October, 1984, by seriousness of drug charges
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Figure §.10b The effectiveness of pretricl release (rearrest or FTA) among
1984 felony defendants in Dade County Circuit Court, by
seriousness of drug charges.
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A. The Disposition of Cases within the First 90 Days of Entering the Judicial Process

Early Adjudication and Efficiency of Disposition

In our attempt to characterize the disposition of criminal cases in the three sites and to compare the
dispositions of drug- and non-drug cases within and between each, we do not rely on a single measure of ceicomes.

In fact, any single measure can be misleading if considered alone.

For example, Figure 5.i1a contrasts the perceniages of entering defendants having their cases reaching
adjudication within a 90 day period in the various courts. The courts varied notably on this simple measure. First, a
large majority of cases reached disposition within 90 days in two courts, Dade County Court and Superior Court in
Maricopa County. Bare majorities, however, had been disposed in Circuit Court in Dade County and in the Boston
Municipal Court. Only a small minority of cases had been resolved within that period among defendants entering

Suffolk County Superior Court.

That figure also shows that drug cases and non-drug cases differed very little in the proportions reaching
disposition withie the 90 day period in two jurisdictions, Boston and Maricopa County. In Dade County, however,
drug cases did not reach disposition within 90 days as frequently as the non-drug counterparts, principaily due to the
processing of cases in the felony court. Without any other information, we might be led to conclude that from the
point of view of timely adjudication, Maricopa County Superior Court was remarkably proficient--disposing of
approximately 9 of 10 cases (whether involving drug charges or not) before it--and Suffolk County Superior Court

was remarkably inefficient.

The additional information presented in Figure 5.11b demonstrates that this might be a mistaken inference.
A majority of the cases disposed within 90 days in Maricopa County consisted of cases that were dropped or
dismissed ("scratched” according to the local jargon); thus, only a small proportion of the quickly completed cases
were completed by means of prompt adjudication. In contrast, a tfmy minority of Suffolk County Superior Court

cases were disposed of by that means. If we assume that processing a large number of cases that later drop out of



Figure 5.11a The efficiency of early disposition of criminal cases (completion within 80 days vs.
completion excluding dropped/dismissed), by court, by drug charges
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the system is a symptom of inefficiency (arguing, perhaps, that an efficient system would not have allowed such a
volume of "droppable” cases to enter and burden the system in the first place), we would have to revise our

characterization of the early adjudication of cases in the site court systems.

Using the measure that excluded cases that were dropped or dismissed, Figure 5.11a shows that cases with
drug charges were handled more efficiently than those without in the two courts with misdemeanor cases, the
Boston Municipal Court and the County Court in Dade County. Drug cases were handled with roughly equal
efficiency in Suffolk County Superior Court and in Maricopa County Superior Court. The& were handled with

noticeably less dispatch in Circuit Court in Dade County.

The percentage of disposed cases accounted for by dropped or dismissed cases varied by drug charge in the
Boston Municipal Court (in which both categories of drug charges showed smaller percentages of disposed cases
accounted for by drop-outs) and in the Dade County courts (in which the felony-level drug charges were more often,

and the misdemeanor drug charges wert less often, disposed via drop-out than non-drug charges).

Early Adjudication as a Contingency of Decisions

Because of the sequencing of decisions in the judicial process, the prospect of formal adjudication of a
criminal case depends on the outcomes of sometimes many decisions that occurred earlier in the process. That is,
for a case to reach the trial stage for formal adjedication of charges, a number of earlier decisions must have already
occurred: for example, a determination that the evidence was sufficient to warrant formal adjudication must have
been made, or else the charges would have been dropped, dismissed or discharged. A negative decision concerning
the appropriateness of diversion must also have been made. Moreover, adjudication via trial would also mean that
resolution of the case by means of a guilty plea at an earlier stage had been ruled out. In short, only cases not
screened out of the adjudicatory process.at these earlier stages will be routed to trial. In contrasting the dispositions
of drug and non-drug cases for defendants in each of the courts in Figures 5.13 through 5.16 below, we employ a
sequential decisionmaking schematic. This schematic arranges decisions in stages starting with a drop/dismiss

decision and ending with a trial disposition. Each decision is made only on the defendants continuing (surviving
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from) the previous decision stage. Thus, we can compare the diversion of drug and non-drug defendants only using
defendants whose cases were not scmehow dropped or dismissed at an earlier stage. We can contrast the use of
‘ guilty pleas in drug and non-drug cases only among defendants who did not have their cases dropped and were not
diverted earlier. Although we clearly simplify the decisionmaking process--for example, in considering cases that
drop out of the process, we do not differentiate between charges dropped by the prosecutor or charges dismissed by
the judge--comparisons based on this conceptualization are more specific and less misleading than otherwise would

be the case.

The Drop/Dismiss Disposition (Stage I)

Figure 5.12 compares the screening of cases at the first critical processing stage, the point at which the

28 When drug and non-

prosecutor may drop or temporarily withdraw the charges or the court may dismiss them.
drug cases are compared without specifying the kinds of drug charges involved, it appears that only very slight
differences can be noted in each of the courts. The single, marked exception, however, is found in the only

exclusively misdemeanor court in the study, County Court in Dade County. There (misdemeanor) drug cases are

seven times less likely to be dropped than non-drug cases.

Figures 5.13 through 5.16 show, however, that dropout rates may differ noticeably when the seriousness of
the drug charges are taken into consideration. Only a slight difference in dropout by charge category is seen among
the Maricopa County felony cases (the least serious drug category drops out at higher rates than either non-drug
cases or more serious drug cases). In the BMC the more serious drug cases are less likely to drop out. Conversely,
in the Dade County criminal courts it appears that, oddly, the more serious the drug charges the higher the dropout

rate,

By characterizing the dispositions of defendants’ charges, we refer to the most formal or "most serious”
disposition. By more formal, we mean the decision advancing furthest into the process. Thus, for example, if in a
particular defendant’s case some charges were dropped but one survived and resulted in a guilty plea, we would
select "pleaded guilty” as the disposition by which to characterize the case. In order to classify a case as
"dropped/dismissed,” all charges would have to be dropped or dismissed. If only some charges are dropped, the
case is not categorized in that fashion. In our simple hierarchy of outcomes, diversion is considered "more serious"
than dropping/dismissal, disposition through plea is considered "more serious” than either of the previous outcomes,
and adjudication through trial "more serious" than pleas of guilty. In cases resulting in conviction, sentencing would
be considered more advanced than merely conviction and sentencing to incarceration more serious than a non-
incarcerative sentence.
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Few of the cases progressing to this stage {i.c., not dropped or dismissed) were subsequently diverted in
Boston or Maricopa County. However, the diversion alternative tc; more formal adjudication of cases was employed
as a dispositional option in the County and Circuit Courts in Dade County. Interestingly, the use of diversion at this
stage in Dade varied according to the kind of criminal charges involved. Among criminal cases not involving drug
charges and among misdemeanor level drug cases, diversion was employed rarely, in from 5 to 7 percent of cases. It

was eriployed much more frequently, from 3 to 5 times as often, among the more serious, felony level drug cases.
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Figure 5.14 Adjudication within 90 days of entering criminal cases (direct indictments) in
Suffolk County Superior Court, 1984, by seriousness of drug charges
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Figure 5.15 Adjudication within 90 days of enterin§ criminal cases in Dade Count
(combined sample), June to September, 1984, by seriousness of drug charges
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Figure 5.16 Adjudication within 90 days of entering criminal cases in Maricopa County
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Early Guilty Pleas in Criminal Cases (Stage ITIT)
Figure 5.17 compares the percentage of drug and non-drug defendants having their cases disposed within 90

days through guilty pleas in each of the courts. This simple measure suggests that, with the exception of the Boston
Municipal Court and the Dade County Court (the mostly misdemeanor courts), defendants pleaded guilty either
less frequently or roughly as often in drug cases as in non-drug cases. In the BMC and in the Florida misdemeanor

court, defendants charged in drug cases pleaded guilty more frequently than non-drug defendants.

In contrast, Figures 5.13 through 5.16 measures the use of guilty pleas more specifically among criminal
cases not disposed via dropout or diversion. Using this processing perspective, we found that about 1 in 6 (16
percent) of the non-disposed defendants in the BMC with cases not involving drug charges reached adjudication
within 90 days by pleading guilty. While a similar proportion of defendants charged with the more serious drug
offenses (sale/manufacture) also pleaded guilty, twice that proportion of defendants with less serious drug charges
so concluded their cases. Pleading guilty was much more common among possession cases than among cases
involving more serious kinds of drug charges and among defendants charged with non-drug crimes. In Suffolk
County Superior Court defendants charged in serious drug matters and persons not charged with drug crimes
pleaded guilty at the same, relatively infrequent rate (from between 11 to 13 percent of the time). (Possession-level

cases were not handled in that court.)

In Dade County roughly half (52 percent) of non-drug misdemeanor and felony defendants were
adjudicated through guilty pleas within 90 days. The guilty plea rate for misdemeanor drug defendants was very
similar (57 percent). This finding could explain the fact that hardly any misdemeanor-level drug cases "dropped cut"
of processing early (Figure 5.12). We might hypothesize that they may have been pleading guilty in exchange for
short sentences or time-served. In sharp contrast, defendants with felony level drug charges pleaded guilty only half

as often as other kinds of cases (from 25 to 30 percent of the time).
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Most Maricopa County felony defendants not having their cases disposed through drop-out or diversion
within the first 90 days pleaded guilty. Roughly three-fourths of felony defendants charged in non-drug cases and of
defendants charged in the more serious drug cases (felony level 5 or higher) resolved their cases through guilty
pleas. Remarkebly, a substantially higher proportion--nearly all {93 percent)--of defendants charged with the least

serious drug felonies (level 6) offenses pleaded guilty.

Resolution via Early Trial (within 90 Days) (Stage IV)

Following the sequential processing model, we have seen that the courts in the three sites have taken rather
different means to dispose of varying proportions of their entering caseloads. Within 90 days of booking, a
substantial majority of defendants’ cases had been disposed of, by one means or another, prior to trial in the Dade
County and Maricopa County courts. In the Boston courts, a minority of cases had been completed at that stage.
(See Figure 5.18.) In the BMC, a greater proportion of defendants with possession charges had completed their
cases short of trial than the other two categories of defendants. A similar finding is found in Superior Court in
Maricopa County. In Suffolk County Superior Court and Dade County Circuit Court drug charges or their
seriousness did not affect the rate of case completion short of trial. In County Court in Dade, substantially fewer

drug defendants than non-drug defendants had cases completed short of trial.

For cases remaining unresolved--cases not dropped, diverted or concluded by means of a guilty piea--we
were also able to compare the occurrence of early trials versus longer-term dispositions occurring beyond 90 days.
In examining the occurrence of early versus later trials, we expected early trial dispositions to be associated with
misdemeanor level cases. In fact, in the Maricopa County and Suffolk County felony courts, early trials (completed
within 90 days of booking) were rare. Among the heavily misdemeanor-level BMC cases, they were, predictably,
more common. Roughly one-third of non-drug cases and of drug possession cases were concluded through trial
within 90 days. Proportionately fewer of the more serious drug cases (involving sale/manufacture)--about one-

fourth--were so resolved.
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Figure 5.18 Completion of 1984 cases short of trial within 90 days of booking,
by court, by seriousness of drug charges
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Early trial disposition among the Dade County cases was not so simply explained. Early trial disposition
was relatively rare among non-drug cases, occurring roughly one-fourth of the time. Among misdemeanor-level
drug.cases, as might have betn expected, early trial disposition occurred much more frequently, roughly half of the
time. Among felony three leve! drug cases this disposition occurred even more frequently, in three-fourths of all
cases. Among the most serious of drug cases--those involving felony 1 or 2 offenses--early trial outcomes occurred

very rarely, in only about one in ten cases.

Early Trial Qutcomes (Stage V)

In the jurisdictions where early trials did occur as the final disposition of cases, one additional finding
stands out throughout: regardless of whether the charges involved drug offenses, persons going to early trial
overwhelmingly were found guilty. With the exception of misdemeanor drug offenders in Dade County Court--

where 19 percent of deferdants were acquitted--nearly all early trial defendants were found guilty.

B. The Later Qutcomes of Criminal Cases

Although the three sites varied widely in the proportions of entering defendants totally disposed of within
the first 90 days of processing, early dispositions accounted for a sizeable share of the volume of cases in each
court. We reported in our discussion of Figure 5.11 above that the overall 90-day disposition rate did not, however,
differ much based on the kind of criminal charges (whether drug offenses were involved or not)--with the exception
that the most serious drug charges were less likely to be concluded early in the Boston Municipal Court.?? Figure
5.19 further confirms that survival in the judicial process beyond the early stages did not depend on the presence or
absence of drug charges. Although the number of cases had been substantially reduced in each court by the 90-day

mark, the composition of the defendant cohort from the point of view of criminal charges had changed little.

29 (This is most likely explained by the fact that the more serious, felony-level cases in that court--including those
involving drug charges--were assigned for trial in the major trial court after probable cause screening in the BMC.)



103

Conviction and Sentencing: Follow-up of Later Qutcomes of Criminal Cases in Three Courts

Conviction

In criminal justice texts, the criminal process has been likened to a filtering process in which at each
subsequent decision stage, some cases are screened out of further processing. To state the obvious, of all persons
arrested by police, far fewer persons than began at the arrest stage remain in the judicial process through conviction
‘and sentencing, for example. It is not our purpose here to iJiscuss the various reasons for the successively selective
functioning of the criminal court decisionmaking process; this has been extensively discussed in other studies.
However, one might argue that the more efficient the law enforcement, prosecution and adjudication of criminal
cases in given jurisdictions, the larger the proportion of cases reaching the final stages of the judicial process (i.e.,
resulting in conviction and being sentenced). In this sense, it is inefficient from the point of view of system

resources to spend time processing cases that do not result in conviction.

From this single perspective of efficiency, then, it would be appropriate to ask to what extent court systems
have "produced" convictions>U--whether from plea or trial--among the defendants being processed within given
periods of time, such as the 8 or 9 months employed in our follow-up studies31 Figures 5.21 through 5.23 which
display the adjudicatory and sentencing outcomes of cases in three of the couris we studied, comparing drug and

non-drug cases.

Although we do see differences among the courts generally in the rate of convictions produced among the
entering defendant caseloads, the differences in conviction rates between defendants charged and not charged with

drug offenses were not great, with two exceptions (See Figure 5.20). In the Boston Municipal Court, roughly equal

30 [y this analysis we are setting aside consideration of the reasons why convictions might not have been produced.
They include, of course, dismissal or diversion of cases as well as cases that have simply not reached trial or, if trial
was reached, had not completed trial by the end of the follow-up period.

In conducting our follow-up of cases as they reached their final outcomes in the judicial process, we chose 9
months as our cut-off point. This was done for two reasons: First, this brought us past the 6 month framework
adopted by many states as the "speedy trial” limit, the period within which most trial should be completed. Secondly,
our time and resource constraints initially limited us to this framework. In Maricopa County, we were able to follow
cases for only 8 months subsequent to their entry into the judicial process at the initial appearance stage. At the
time of this report, four year follow-ups of a smaller sample of cases in Dade County and in Maricopa County were
nearing completion but were not yet available.
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proportions (about 44 percent) of defendants not having drug charges and defendants having sale/manufacture (the
more serious) drug charges had been convicted. A larger proportion of defendants (54 percent) charged with

possession (the less serious) offenses, however, had been convicted.

In the Dade County Circuit Court, far fewer felony cases had resulted in convictions within 9 months.
Approximately one-fourth (24 percent) of non-drug cases and of drug cases involving the less serious kinds of drug
charges had resuited in conviction within the 9 month follow-up period. Notably fewer (only 14 percent) of the
more serious kinds of drug cases, those involving drug charges equivalent to first and second degree felonies had

resulted in conviction during that time.

Among the felony defendants we studied entering the process in Superior Court in Maricopa County, the
conviction rate did not appear to vary notably by criminal charge, between 39 and 45 percent of defendants were

convicted by that time.

Sentencing

The courts differed as well in the numbers of convicted defendants who had been sentenced during the
follow-up period. In Maricopa County, for example, nearly all of the felony defendants who had been convicted
within the 8 month follow-up period had also received their sentences, regardless of whether drug charges were
involved or of their severity. In Dade County, less than half of the felony defendants convicted during the follow-up
also reached sentencing. Ameng Dade felony cases, drug charges made a slight difference: defendants with
convictions in serious drug cases were somewhat more likely to have been sentenced (49 percent), defendants with
convictions in the less serious drug cases and in non-drug cases were less likely to be sentenced (39 and 42 percent

respectively).

The progress of the Boston Municipal Court defendants fell somewhere between the other two courts and

varied more notably on the basis of drug charges. Roughly 81 percent of convicted defendants with the most serious
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Figure 5.22 cConviction and sentencinggof felony defendants entering Circuit Court in Dade County between
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drug charges had been sentenced, 70 percent of convicted non-drug defendants and only 54 percent of convicted

defendants with the less serious (possession-level) drug charges had been sentenced.

The kind of sentences assigned to convicted offenders in three courts differed by court and by kind of
criminal charge. In Boston Municipal Court, the majority of convicted persons received non-incarcerative
sanctions--as might be expected in a court processing predominantly misdemeanor charges. Persons having non-
drug and possession-level drug charges were sentenced to incarceration in roughly one in four cases. Oddly,

convicted persons with the more serious kind of drug charges (sale/manufacture) were less ofien incarcerated.

Among defendants convicted within the time frame of the follow-up study in the two felony courts, of
course, incarcerative sentences were more common--most common in Circuit Court in Dade County. In Maricopa
County Superior Court felony offenders without drug charges received incarcerative sentences more often (58
percent) and for longer terms (with a median of 18 months) than felony offenders with drug charges. Convicted
persons with the more serious variety of drug offenses, felony 5 or higher, were given incarcerative terms 58 percent
of the time averaging about half the length of the non-drug offenders (with a median term of 9 months). Offenders
with less serious drug offenses equivalent to felony 6 or lower grades) were sentenced to incarcerative terms 31

percent of the time, with terms averaging 1.5 months.

Among Dade County felony defendants convicted within the 9 month follow-up period, the less seriously
charged drug offenders received incarcerative terms most often (86 percent of the time), but with short average
lengths (with a median of 1 month). The proportions of persons without drug charges and persons with the most
serious drug charges (felony 2 or 1) still received incarcerative terms a majority of the time (74 and 68 percent,

respectively) with longer average terms (with medians of 1 year).

Conclusion
The results of the follow-up analyses of case outcomes for defendant cohorts entering processing in three

central urban courts during 1984 have shown differences in conviction and sentencing rates, not only between courts
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but also based on the type of offense involved (whether drug charges were involved or not). The differences
between courts seem more pronounced than the differences between categories of cases, and these are probably
mostly explained by the nature of the criminal caseload. For example, about two-thirds of the cases handled by the
Boston Municipal Court were misdemeanors, in comparison with the felony caseloads of the Circuit Court and of

Superior Court.

Although we find some slight differences in conviction rates and in sentences when drug-charged and non-
drug charged groups of defendants are contrasted at a gross level, we do not see a consistent theme emerge. We
might expect, for example, that less seriously charged drug offenses would receive incarcerative terms less often and
terms of shorter duration and that more seriously charged drug cases would receive such sanctions more often and
terms of longer duration than non-drug cases as a whole because non-drug cases represent a more general category

of offenses, really an average of less and more serious non-drug cases. This was not consistently found.

We do not attempt to draw strong lessons from these findings in part because of how small the samples
become when we focus on the final judicial stages and, perhaps more importantly, how differently the “filtering” has
affected the surviv’ing defendant samples in each court by these later stages. In Circuit Court in Dade County, for
example, under one-fourth of entering felony defendants had been convicted by the time 9 months had elapsed.
Nearly twice the proportion of entering felony defendants had been convicted by the completion of the 8 month
follow-up in Maricopa County. (Superior Court, thus, presents an interesting contradiction: on the one hand, we
found earlier that a very large proportion of entering felony cases dropped out--were "scratched"--very early in the
process, leading us to characterize early dispositions as less efficient. On the other, a comparatively (though not
absolutely) large number of cases resulted in convictions during the follow-up period.) We remind the reader,
finally, that our analyses are intended primarily to permit within court comparisons of cases involving drug versus
other kinds of criminal charges and that between court comparisons are largely illustrative, given the different

make-up of the criminal caseloads.
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Chapter Six

THE ROLE OF DRUG ABUSING DEFENDANTS IN THE CRIMINAL PROCESS

Introduction: The 1987 Dade County Sample of Felony Defendants
Between June 9th and July 24th, 1987, we again studied a large cohort of about 2,600 felony defendants

entering the criminal process in Dade County’s felony court for the purposes of collecting information about drug
use. Although the 1987 sample was not precisely similar to the 1984 sample of felony defendants,32 it was designed
to represent entering felony defendants and to serve as a useful comparison with the former sample of defendants.
Much of the same information collected in 1984 was again obtained for the 1987 defendants, with one major
difference. We attempted to collect urine specimens from the 1987 felony defendants for subsequent testing for use
of drugs. The testing procedures have been described in detail in earlier work (Goldkamp, Gottfredson and
Weiland, 1988) and will not be discussed here. We would like to point out, however, that the testing was done on a
voluntary basis and that the results were kept confidential, used only for research purposes. One result of the
voluntary procedures, however, is that when drug test results are a focus of analysis, the sample size shrinks to about

79 percent of the overall sample; 21 percent did not voluntarily provide a specimen for testing.

THE ATTRIBUTES AND PROCESSING OF CASES INVOLVING DRUG CHARGES:
CHANGES FROM 1984 TO 1987 IN DADE COUNTY

I._Drug Charges Among the 1987 Felony Defendants

Because we have examined the characteristics of drug charges in some depth in Chapters Three and Four,
we do not repeat a detailed analysis here. Instead, we consider whether the patterns associated with drug charges
have changed among felony cases in Dade County between the 1984 and 1987 study periods. One immediate
change is that drug charges played a growiug role in the June-July, 1987, sample of felony defendants. More than
one-third of all defendants (34 percent) in the June-July, 1987, sample had been charged with drug offenses,

compared to one-fourth (26 percent) of the 1984 defendants. Interstingly, the increase seems due to a

32 5ee Goldkamp, Gottfredson and Weiland (1988) for a description of the sample and its limitations.
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greater proportion of defendants entering the system charged with the most serious of drug offenses. (See Figure

6.1)

In examining the attributes of defendants and their criminal cases associated with drug charges, few
differences from the 1984 data were discovered.3> The similarity in patterns of attributes associated with drug
charges is best demonstrated by the descriptive classification of 1987 defendants based on the prevalence of drug
charges in Figure 6.2 and Table 6.1. Recall that the purpose of the descriptive typology is to identify types or classes
of defendants that differ in the prevalence of drug-related criminal charges. Although the typology of 1987
defendants results in several more classes, it otherwise resembles the typology of 1984 defendants quite closely. On
the basis of characteristics of companion charges (no other kinds of information were found to be strongly related to

the presence or absence of drug charges among the cases of entering defendants), seven groupings of defendants

33 These data are not presented here in the interest of space.
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Table 6.1 Classes of 1987 Dade felony defendants using predictive attribute
analysis, by prevalence of drug charges
Percent with
Class Defining attributes N drug charges
1 Companion charges:  index-level ( 579) 1.7
(I1)
2 Companion charges: not index-level;
(VI) not theft, burglary ( 218) 2.8
3 Companion charges: not index level;
(IV) theft ( 542) 4.8
4 Companion charges: not index-level;
(V11) not theft; not burglary charges involving
injury to victim ( 146) 15.1
5 Companion charges: not index-level;
xH not theft; not burglary, not involving
injury to victims; assault ( 3D 22.6
6 Companion charges: mnot index-level;
(X1I) not theft; not burglary; not involving
injury to victims; not assault; weapons ( 90) 36.7
7 Companion charges: not index-level;
(X1) not theft; not burglary; not involving
injury to victims; not assault; not
weapons ( 951) 80.2
All 1987
defendants Base rate (2,557) 33.6
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ranging in the presence of drug charges from a very small proportion of group 1 defendants (only 2 percent were
charged with drug offenses) to a very large proportion of group 7 defendaats (80 percent had cases with drug-
charges). Again, the thrust of this classification is that high probabilities of drug charécs are not associated with
other kinds of charge-related attributes. Other defendant attributes, such as prior criminal history or social

background measures did not appear to differentiate drug from nor-drug charged defendants.

II._Felony Defendants at the Bail Stage: 1987 versus 1984

In Chapter Three we described the bail and pretrial release decisions made in the three court systems
during the 1984 sample periods and discussed the impact of the bail decision on jail crowding and on concerns of
public safety, as well as on court processing. Here we briefly compare the treatment of drug and non-drug cases at
the bail stage during the two study periods and their consequent impact on detention and defendant misconduct

during pretrial release.

Table B6.2 compares the pretrial release decisions of drug and non-drug defendants in the 1984 and 1987
Dade felony samples. The first finding is that the use of nonfinancial release decreased notably from 1984 to 1987
within each of the charge categories. The most dramatic drop in ROR occurred among non-drug cases, but
nonfinancial release was less often assigned by judges in both categories of drug-related cases. The use of financial

bond also differed in the two periods.

Pretrial Release
As we noted previously, the real importance of the bail decision for defendants and for public safety

purposes of course is the determination of release or detention before trial. Table B6.2 also contrasts the use of
pretrial release and detention among defendants in the two felony samples according to the presence or absence of

drug charges using two measures--release within two days and release within 90 days of initial custody.

The most striking finding is that release--whether measured as within two days or within 90 days of
booking--decreased precipitously in all charge categories among the 1987 felony sample. Persons charged in either
category of drug matters in 1987, however, still gained pretrial release more frequently than persons ¢harged in non

drug kinds of crimes.
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Misconduct among Released Defendants

Figures 6.3 and 6.4 contrast the rates of failure-to-appear and rearrest among drug and non-drug
defendants released before adjudication in the 1984 and 1987 samples of felony defendants. In 1984 persons
charged with drug offenses--regardless of their relative seriousness--showed very slightly lower rates of misconduct
during pretrial release than persons charged with non-drug offenses. Rates of misconduct among released
defendants in the 1987 sample did not vary greatly by kind of criminal charge. Failures-to-appear (FTAs) remained
at a relatively low level generally, although among 1987 defendants those charged with felony two or one-level drug
offenses showed the highest rate of failure to appear. More notable is the fact that rearrests among released felony
defendants appeared to increase markedly in 1987: among non-drug defendants, the rate more than doubled (from 7
to 16 percent); among persons charged with misdemeanor or felony three-level drug offenses, the rate more than

tripled; among the most seriously charged drug defendants, the rate of pretrial rearrest more than quadrupled.

The Comparative Effectiveness of Pretrial Release in 1987

In Chapter Four, we explained that misconduct rates associated with released defendants can be a
misleading way to evaluate the effectiveness of pretrial release decisionmaking because they depend largely on the
jurisdiction’s (implicit) detention as well as release policy. We illustrated this concept by contrasting one
jurisdiction releasing 90 percent of defendants among whom 10 percent were rearrested with another jurisdiction
releasing 30 percent of defendants among whom 10 percent were rearrested and argued that they cannot be said to
be doing the same job. Thus, a fuller measure--and a better cross-jurisdictional basis for comparison--is the
"effectiveness of pretrial release,” calculated as 100 percent of defendants minus both the percent detained and the
percent released and "failing.” Ingffectiveness, therefore, is contributed Dy detention and by erroneous release

(releasing defendants who engage in misconduct).



Figure 6.5 The effectiveness of pretrial release (FTA) among Ddde felony defendonts,
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Figure 6.7 The effectivenesa of pretrial release (rearrest) among Dade felony
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Figures 6.5, 6.6 and 6.7 compare the effectiveness of bail /pretrial release decisionmaking in drug and non-
drug cases associated with the two study periods, focusing in turn on failure-to-appear, rearrest and "failure"
(measured as either rearrest or failure-to-appear). Among 1984 felony defendants, bail/pretrial release decisions
were slightly more effective for defendants having drug charges. In 1987, when decisions were apparently slightly to
noticeably less effective overall regarding FTA, greater effectiveness was seen among persons charged with the least
serious drug matters. Defendants charged in non-drug cases and in drug cases involving the most serious drug

offenses experienced the same level of effective release.

When effectiveness is considered from the perspective of defendant rearrest during pretrial release, the
effectiveness of bail decisions was dramatically lower in the cases of the 1987 feleny defendants, although the
decisions in drug-related criminal cases were somewhat more effective still than in non-drug felony cases. The
greater ineffectiveness seen among the 1987 defendants seemed, across categories, to be explained by notable
increases in use of pretrial detention and in rearrest rates. These same findings are noted when the question is the

effectiveness of pretrial release from the perspective of misconduct generally ("failure” or rearrest or FTA).

I1. The Disposition of Drug Charges among the 1987 Felony Defendants

Early Adjudication and Efficiency of Disposition

In the 1987 sample, greater proportions of felony defendants’ cases in all offense categories were completed
within 90 days than in the 1984 felony sample. The pattern found in 1984 nevertheless applied also to the 1987
defendants: defendants having no drug charges and defendants charged with the less scrious drug offenses
(equivalent to felony three or lesser seriousness) had their cases completed at a higher rate (76 percent) than

defendants charged in the most serious drug matters (67 percent).

In addition to the increased size of the drug-offense caseload, the efficiency of early dispositions had

decreased by 1987, at least in the processing of cases involving drug charges. (See Figure 6.8.) (To the extent that a
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jurisdiction adjudicates--completes--these cases early and to the extent that the early dispositions are not explained
by droppsd or dismissed cases, we consider the processing of criminal cases to be efficient.) The efficiency of early
disposition decreased somewhat in non-drug and less serious drug charge cases but remained about the same for

defendants with the most serious drug charges.

Decision Stages for Early Disposition

In Chapter Five we contrasted the adjudicatory process in the three study sites by employing a sequential or
contingent decisionmaking model. In this section, we briefly compare the decisions made in the 1987 felony sample

with those made regarding the 1984 felony cases. See Figure 6.9.

The Drop/Dismiss Disposition (Stage I)

The overall "dropout” rate among entering felony cases differed little between the two study periods (47
percent in 1984 and 49 percent ir 1987). However, 1987 defendants facing drug charges clearly had cases dropped
or dismissed at rates lower than non-drug defendants (54 percent). Proportionately more cases involving the less
serious drug charges (47 percent) were completed by being dropped within 90 days than cases involving the most

~ serious drug offenses (36 percent).

The Decision to Divert (Stage 11
As in 1984, diversion in the 1987 study period was rarely used to dispose of defendants’ charges--from 11 to

16 percent of the time--regardless of the kind of criminal charge involved.

Early Guilty Pleas in Criminal Cases (Stage II

Among the 1987 cases reaching this stage of the process, the resolution of charges via early guilty pleas
dropped markedly--by more than half its 1984 level. Defendants charged with drug offenses of the less serious
variety pleaded guilty mere often (24 percent of the time) than defendants charged with more serious drug offenses

(11 percent) and defendants not charged in drug matters (12 percent).
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Roughly twice the proportion of the 1987 felony defendants (33 percent) proceeded to trial within the initial
90 days for adjudication of their charges than did 1984 defendants (17 percent). This rate did not vary by the type of
criminal charge (ie., whether drug charges were involved or not). The make-up of the cases remaining for later
adjudication--presumably by trials occurring beyond the 90 day period—did differ notably between 1984 and 1987.
In 1984, roughly 26 percent of the continuing cases invoived drug-related criminal offenses. In the 1987 felony
sample, 40 percent of the cases not disposed within the initial 99 day period involved drug offenses. In 1987, the
composition of the defendant cohort increased in its proportion of drug cases as continuing moved beyond the 90
day stage: 34 percent of entering defendants had drug charges, 40 percent of the continuing cases were charged with

drug offenses. (See Figure 6.10.)

Figure 6.10 The composition of Dade County caseloads not
disposed within 90 days, by seriousness of drug
charges, by study period (1984 vs. 1987)
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DRUG USE AMONG DPADE COUNTY FELONY DEFENDANTS AS
MEASURED BY URINALYSIS

As explained earlier, urine specimens were collected voluntarily from the felony defendants in the June-
July, 1987 sample at the booking stage in the Dade County Jail (see Goldkamp, Gottfredson and Weiland, 1988 for

a discussion of the results and methods).

I._Drug Use Among Dade County Felony Defendants

Figure 6.11 summarizes the results of the urinalysis conducted on entering felony defendants during the
summer of 1987 in Dade County. First, we should note that, because the testing was voluntary, our focus shifts to
the 77 percent of the 1987 sample who provided specimens for testing.34 For the purpose of the current analyses,
the relationship between drug use and drug crimes among cases moving through the system, the nonparticipation by

some defendants will be of little import.

The association of drug use (as indicated by positive tests) with selected defendant attributes for the tested
defendants is depicted in Figures 6.12 through 6.20. Although defendant urine specimens were tested for the
presence of seven c!rugs,?’5 only two drugs, cocaine and marijuana, were commonly in found. The total columns in
these figures show that among defendants tested 44 percent tested positively for marijuana, 75 percent tested

positively for cocaine and 81 percent tested positively for either of the drugs.

To summarize, drug use among the Dade felony defendants appedared to be related to the following
demographic characteristics: the defendant’s age (marijuana use peaked among defendants 25 years old or younger;
cocaine use was highest among 26-30 year olds); race/ethnicity (both marijuana use and cocaine use were found at
higher levels among black defendants compared to white or hispanic/other defendants); and marital status

(unmarried defendants tested positively at higher rates than married/other defendants). Cocaine use was related to

34 In our earlier research report, we consider the extent to which the failure of 23 percent of the original sample
may bias the results of our analyses. We conclude that the effect does not appear to be great and that the drug
%e ting sample differs only slightly in character from the total sample of 1987 defendants.

Specimens were tested for marijuana (THC), cocaine, PCP, opiates, amphetamines, valium and barbiturates.



Figure 6.11 Drug test results among felony defendants entering Dade County
Circuit Court, June to July, 1987
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Figure 6.12 Drug test results among felony defendants entering Dade County Circuit
Court, June to July, 1987, by age
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employment status (Méher proportions of employed defendants tested positively) but not to gender. Marijuana was

related to gender (males tested positively at a higher rate than females) but not employment status.

Figures 6.13 through 6.18 show that positive test results varied depending on the kind of offenses (although
not simply according to the seriousness) involved in the defendants’ criminal charges (see Figure 6.17). For
example, of the three grades of felony charges, drug use was highest among defendants charged in second degree
felonies, second highest among those charged with first degree felonies and lowest among those charged in third
degree felonies. Figure 6.14 shows that the kind of criminal charges involved in a defendant’s case made an
important difference in the probability of positive test results. For example, 89 percent of defendants charged with
drug offenses tested positively for cocaine, compared'to 40 percent of defendants charged with carrying a concealed
firearm. Sixty-one percent of defendants charged with robbery tested positively for marijuana, compared to 28
percent of defendants charged with aggravated assault. These findings are further illustrated in Figures 6.15

through 6.18.

A finding that runs contrary to the conventional lore is that drug use was not associated with crimes of
violence or injury to victims of such crimes in this sample of Dade felony defendants. Rather, drug use was present

disproportionately in drug and property related crimes.

Positive test results were also found to be strongly related to defendants’ prior criminal histories--both of
arrests and convictions. The figures presented here show that--particularly for cocaine use--the percentage of
defendants testing positively for drugs increases with the extent of their prior criminal records. For example, while
55 percent of defendants with no prior arrests tested positively for cocaine, 68 percent of those with one arrest and
84 percent of those with two or more arrests tested positively. The relationship seems stronger when prior drug

arrests (and prior drug convictions not presented here) are examined.



Figure 6.13 Drug test results among felon},' defendonts entering Dade County Circuit
Court, June to July, 1987, by felony grading
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Figure 6.14 Drug test results among felony defendants entering Dade County Circuit Court, June to July,
1987, by selected offenses (in order of frequency)
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Figure 6.15 Drug test results among felony defendants entering Dade County Circuit
Court, June to July, 1987, by weapons charges
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Figure 6.16 Drug test results among felony defendants entering Dade County Circuit
Court, June to July, 1987, by injury to victim
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Figure 6.19 Drug test results among felony defendants entering Dade County Circuit
Court, June to July, 1987, by arrest history
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Figure 6.20 Drug test results among felony defendants entering Dade County Circuit
Court, June to July, 1987, by prior drug arrests
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Fi 6.17 Drug test results among felony defendants entering Dade County Circuit
e Courqt. June to July 1987, by severity of charges (guidelines)
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Figure 6.18 Drug test results among felony defendants entering Dade County Circuit
Court, June to July, 1987, by drug charges
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The Development of a Descriptive Typology of Drug Use Among Defendants

In this section we have described some of the characteristics of defendants and their cases associated with
positive drug tests at the entry stage to the criminal process. Given our aim of describing the role of drug-related
criminal cases, development of a descriptive classification of defendants according to the likelihood of testing
positively for drug use making use of more than one piece of information simultaneously can serve two purposes:
First, the drug-use component of "drug-related” criminal cases is the part which usually cannot be measured. (To
study the role of cases involving drug charges, the task is simple: we merely focus on defendants criminal charges
and compare those with and without drug charges.) Thus, development of groupings of defendants very likely or

unlikely to be current drug abusers is a way of improvising measurement of the drug use problem.

Second, and this is closely related to the first purpose, such a classification can serve as a stand-in for drug
testing. If we can identify patterns of defendant attributes strongly related to the probability of positive drug test
results, we can develop a model or typology of drug using defendants--without having to resort to drug testing. In
fact, if we were to estimate the role of drug-abusing defendants among cases undergoing processing in courts in
other locations that do not have drug testing information available, we would have a way of estimating--using our

drug abuse typology--the likely numbers of defendants who are active drug abusers.

Although, as we have noted, a number of techniques of multivariate statistical analysis could be employed
to model the prevalence of drug use among our sample of Dade defendants collected in the summer of 1987, we
once again employ predictive attribute analysis to illustrate the development of a descriptive classification or
typology--this tiinc of drug abuse among felony defendants. Figure 6.21 depicts the successive partitioning of the

defendant sample based on defendant or case attributes related to positive drug tests for cocaine.

The objective of a successful PAA would be to produce a number of categories of defendants that differ
from one another in their probabilities of testing positively for drug abuse and from the base rate of the overall

sample (75 percent of all defendants tested positively). If we cannot produce a classification of categories with
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positive rates much different than the base rate, then we are not offering information about the extent and nature of

drug abuse among defendants beyond what knowledge of the base rate already contributes.

In this dendogram, the defendant’s history of prior arrests enters as the defendant attribute most highly
associated with testing positively for cocaine. Partitioning the sample on this attribute results in two groups with
differing rates of positive tests for cocaine: defendants with no prior arrests (of whom 55 percent tested positively)

and defendants with prior arrests (of whom 82 percent tested positively.)

In a second step, each of these groups can be subdivided further to produce a total of four defendant
subgroups. Each group is not divided on the basis of the same attribute, however. Among defendants with no prior
arrests, whether defendants reported cocaine use within the past year or not splits the original group so that
defendants in one group (those with no prior arrests and no self-reported recent cocaine use) show a lower positive
test rate (53 percent) and defendants in the second group (those with no prior arrests and with self-reported cocaine
abuse) have much higher positive test rates (87 percent). But, among defendants with prior arrests, the next
variable to enter is the presence or absence of assault charges in the current casc. Eighty-five percent of defendants
with prior arrests and no current assault charges tested positively compared to 62 percent of defendants with prior

arrests who had assault charges.

Of the four defendant groupings produced so far in the PAA, one cannot be further subdivided based on
any attribute meeting the selection requirements (see cell IV),?’6 the group of defendants with no prior arrests and
self-reported cocaine use within the past year. Each of the three remaining categories do subdivide--but on the
basis of different defendant attributes. Cell II defendants are split using the variable noting whether or not
weapons charges were among the defendants’ current charges. This results in two groups with divergent rates of
positive testing. Defendants having prior arrests and no assault charges in the current cases are divided further on

the basis

36 Recall from the discussion of PAA in the earlier chapters that partitioning can be stopped when defendants
attributes do not show a sufficient level of association (a Somer’s d of .15) or would not result in a sufficient number
of cases to be reliable.
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Table 6.3 Classes of 1987 Dade felony defendants using predictive attribute analysis, by drug test results
(percentage positive for cocaine)
Percent testing
Class Defining attributes N
1 No prior arrests; no self-reported
(VIID) cocaine use past year; weapons charges ( 58) 293
2 No prior arrests; no reported cocaine use
X1V) past year; no weapons charges; charges
involving injury to victim ( 63) 381
3 No prior arrests; no reported cocaine use
(X1II) past year; no weapons charges; no charges
involving injury ( 315) 54.7
4 Prior arrests; assault charges; no prior
{(XVII) (MSD) drug arrests no prior FTAs ( 151) 35.0
5 Prior arrests; assault charges; no prior
(X1 (MSD) drug arrests; prior FTAs ( 33) 75.8
6 Prior arrests; no assault charges; no
[0.:4%) reported cocaine use; n or one prior
drug arrest ( 721) 78.2
7 Prior arrests; assault charges; prior
(X1II) (MSD) drug arrests ( 29 84.0
8 No prior arrests; reported cocaine use
Iv) past year ( 37 86.5
9 Prior arrests; no assault charges, no
(XVI) reported cocaine use past year; two or
more drug arrests ( 275) 943
10 Prior arrests; no assault charges;
x reported cocaine use past year ( 190) 974
All 1987
defendants Base rate (1,868) 74.8
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of self-reported cocaine use, while defendants with prior arrests having assault charges are further split on the basis

of prior arrests for manufacture, sale or delivery of controlled substances.

As Figure 6.21 shows, partitioning of the 1987 sample of Dade felony defendants was carried on until no
additional attributes of defendants or their cases could show strong enough relationships to meet the criteria for
selection. The final classification of defendants, summarized in Table 6.3, produced ten groupings of defendants
varying widely in the likelihood of positive tests for cocaine. Defendants in Class 1 (having no prior arrests, no self-
reported cocaine use within the last year, and having weapons charges), for example, tested positively least often, in
29 percent of the cases--a level half that of the sample base rate for positive tests. At the other extreme, defendants
in Class 10 (having prior arrests, having no current assault charges and reporting cocaine use within the last year)

showed a positive rate of 97 percent.

Once again, we offer this classification in a descriptive sense, pending validation on other samples in other
locations. Hov?ever, several observations can be made conceining this analysis. First, the development of a
descriptive classification was reasonably successful: a large number of defendant groups was identified with widely
varying rates of drug use. Second, a mix of current charge, defendant background (self-reported drug use) and prior
crirninal history information came into play. Interestingly, and contrary to the conventional wisdom, lower rather
than higher rates of positive tests were associated with weapons charges, charges alleging injury to a victim and
assault. In line with popular assumption, presence of prior arrests and/or prior arrests for drug crimes were

associated with higher rates of positive tests.

Finally, the PAA results illustrate the effects of interactions between attributes--that is, that different
characteristics came inio piay st different times among different subgroups of defendants. Thus, rather than
searching for ong, two or more correlates of current drug abuse, this analysis demonstrates that for different groups

of defendants; different factors might serve to distinguish lower from higher use subgroups.



II. _The Relationship Between Drug Us d_Bail /Pretrial Decision: Qutcomes Among Dade Felony
Defendants

Traditionally--in Dade County and other large jurisdictions--information describing defendants’ drug abuse
habits has not been made systematically available, particularly not in a reliable form. The Dade County pretrial
services program, like its counterparts elsewhere, would try to collect information relating to possible drug abuse
problems during its pre-bond hearing interview. Sometimes, a defendant’s drug abuse problems would be made
evident to pretrial services workers through the defendant’s own admission or from obvious physical signs.
(Roughly one-fifth of the 1987 Dade felony defendants studied admitted to current drug use.) In these instances,
the pretrial services program would recommend to the bail judge that the defendants participate in a drug treatment
program as a condition of release. But even self-reported drug use was not necessarily reliable information upon

which the judge could act.

Our earlier research was conducted to address the question of whether more specific, accurate and
objective information relating to defendant drug use--through drug testing--would be an important tool for judges
weighing concerns about public safety and defendant flight at the bail stage. Because drug testing was being 1
proposed to assist courts in making more informed pretrial release decisions, the purpose of the drug testing
resear