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!‘i SHOCK PROBATION: A FINAL REPORT
l] PREFACE
i

n This 1s the final report on the administraticn and findings of the
Shock Probation Study. Tn the Memorandum of Understandings of 17 December

it 1971, the Center for the Study of Crime and Delinquency outlined a three~

n pronged project on shock probation, including: 1) the decision-making
process of judges, 2) the effectiveness of shock probation based on an

il empirical analysis, and 3) a judicial-correctional conference to discuss
.E shock probation, its use, effectiveness, and applicability. The Center

for the Study of Crime and Delinquency further agreed to conduct and report
on research embracing the first two phases of the project.

n Principal Tnvestigators of this research project were Professors
By Paul Friday and David Petersen, who contracted to provide the Final
ey Report on or before 31 December 1972. Graduate research associates assist-
. “ ing the principal investigators were Raymond Michalowski and Edward
. T Bohlander.

Data in the Final Report are drawn from papers by the principal
- investigators presented at professional and trade meetings and conferences,1
) an article published in the Georgia Journal of Corrections,2 working papers
which the graduate research associates have or will have presented at
conferences, and most especially from Edward Bohlander's unpublished
doctoral dissertation entitled "Shock Probation: The Use and Effectiveness
of an Early Release Program as a Sentencing Alternative."3 No statement
or inference of originality by the authors of this Final Report is
intended or should be inferred.

This project was supported in part by Grants (380-00-J-70 and
3860-00-J3-72) from the Law Enforcement Assistance Administration through
' the Administration of Justice Division (SPA) of the Ohio Department of
8 ( . liconomic and Community Development to the Ohio State University Program
| m for the Study of Crime and Delinquency. Such support of funding does not

e necessarily indicate concurrence with the contents, implications or
récommendations within. Any substantive error remains the responsibility

ﬂ' of the princlpal investigators.
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SHOCK PROBATTON: THE OHIO EXPERTENCE

The Concept of Shock Probation

A convicted felon in the United States is faced with two possible
"treatment' dispositions -- the court may place him on probation or
sentence him to an institution. The process involved in determining
which alternative is employed is not always clear, but it is assumed to
depend upon the pature of the crime, the circumstances and the
characteristics of the offender.

Criminologists and the courts see definite advantages and
disadvantages to each alternative., Incarceration first serves to protect
the society; it isolates the offender, takes him out of circulation
thereby reducing his opportunities to commit his crime again and sub-
sequently reduces community anxiety over his presence. It may also
fulfill punitive (atonement), therapeutic, or preventive objectives,4
In addition, incarceration may function to deter others from committing
the offense, provide a setting where 'rehabilitative'" therapy may be
employed and reinforce cultural norms and values by demonstrating the
absolute power of the State.

Probation, on the other hand, is designed to keep the offender in the
community and not isolate him from his family and the influence of non-
criminal values. It attempts to avoid many of the perceived disadvantages
of incarceration such as exposure of the naive offender to more
sophisticated and hardened criminal elements or the increased bitterness
and negativism associated with the deprivation of liberty.

Neither incarceration nor probation by itself may be a viable or
effective approach to crime control. Incarceratiou may reach a point of
diminishing returns. Studies have indicated that communities spend
enormous sums of money keeping offenders imprisoned longer than is
necessary; so long, in fact, that the chances of any rehabilitation is
decreased. The findings of a California State Assembly Report emphasize
the absence of a positive correlation between time served in prison and
subsequent criminal conduct.?

In Florida following the 1963 U.S. Supreme Court decision in the
Gildeon case, 1,252 felons were summarily released long before their
normal release dates. The Department of Corrections matched 110 of these
early releasees with comparable offenders who served their full terms and
found that 28 months after release, 13.6 percent of the Gideon group had
returned to criminal activity in contrast to 25.4 percent of the full~-
time releases.® Similar results of reduced sentences were also reported
from the State of Washington and California.

It is difficult to assess the results of probation studies because
of the numerous imponderables involved, but claims of success are




relatively high. Whether due to the selection process or the possible
self-correcting nature of many of the clients, probation as an alternative
has been supported. Empirical studies of the effectiveness of probation
have generally demonstrated claims of a 50-90 percent ''success" rate.

In a summary analysis of eleven probation studies since 1920, England

found four indicating 80-90 percent adjustment during the probation period,
five with 70-80 percent, and two reporting 60-70 percent.9 Caldwell

looked at post-probation success after eleven years for Federal probation-
ers in Alabama and found that 83.6 percent committed no new offense.l0

Despite the relatively high "success" rate, probatim may not be the
appropriate sanction for all offenders. There still remains a group of
10-15 percent of those probated who do not succeed. 'These "failures'
may have needed the prison experience, treatment, or supervision; their
experiences and backgrounds may have required more structure and super-
vision, not minimal contact.

There is an alternative to the prison versus probation dilemma; this
is to incarcerate the offender for part of his sentence, suspend the
remainder, and place him on probation. Such a procedure is a judicial
decision, not one made by a division of correction or parole board. This
option exists in modified form in Sweden, Denmark, Federal courts in the
United States and in the States of Ohio, Maine, California, and
Wisconsin.

The split sentrnce attempts to combine the advantages of probation
with some of the advantages of incarceration. On the one hand, it attempts
to avoid the long-term prison commitment and subsequent hardening of
attitudes, while at the same time providing constamt supervision for a
short period of time. Moreover, it is intended to impress the offender
with the hardships and psychological problems of isolation and prison life.

The advantage of combining incarceration with probation is debatable.
One argument for such a practice is that institutionalization may be to
the inmate's advantage. Incarceration provides the opportunity to
evaluate the needs of the offender in more detail and helps him utilize
training and other educational services provided by the prisons.
Correctional personnel may better be able to determine the needs of the
individual while at the same time providing the aithorities with greater
control over him and consequently providing greater proctection for the
soclety.1ll

Another advantage of a mixed or split sentence is to "shock" or
"jolt" the individual into a realization of the realities of prison life
through the experience of imprisonment.l2 For example, the United States
provision under Public Law 85-741, 85th. Congress, 72 Stat. 834. provides
a minimum sentence of six months to be served in a county or local jail
instead of federal or state institutions. This permits the offender to
remain in his local community and close to his family while, at the same
time, experiencing the negative aspects of incarceration.

Those opposed to mixed sentences argue that a person is either
eligible for probation or he is not; prison and probation are dichotomics
and cannot and should not bhe mixed.iB One spokesman for this position
has pointed out"...that once having determined that a person can be
trusted to remain in the community and can beneflit most under community

.supevvision, no appreciable benefits can be derived from committing

to a short period of incarceration...'l4

In addition, the argument is made that mixed sentences 'contaminate"
the individual and any chance he might have of rehabilitation. This
argument suggests that any time spent in an institution is disruptive
of normal therapeutic efforts which might be made in a more open setting.15
Besides, short-term stays may even harden attitudes, expose the individual
to morelgriminals, and make him resentful, feeling that he has served his
"debt".

A third argument against mixed sentences is more abstract than the
first two, but along the same lines. 1t is held that to mix sentences
is to act contra to the stated purpose and objectives of probation;
jail time is inconsistent with the philosophy of probation.l/ Probation
is viewed as non-punitive and any use of prison makes the work of
probation officers more complex and, in the long-run, may defeat the
purpose of community supervision.l8 The purpose of probation is to avoid
incarceration, not be a supplement to it.

Most of the debate on mixed sentencing has occurred in the United
States, but as far as we know, there exists no empirical research in
this country to support or reject the practice. Experimental programs
have been set up to test split sentence effectiveness in Sweden, France,
Norway, and the Netherlands, but statistical or empirical results are
incomplete,

Christiansen and Bernsten in a study conducted in Denmark looked at
short—-term prisoners who were randomly placed in an intensive socio-~
psychological treatment group and control group. They concluded that
short—term incarceration may be effective as a sanction, but only under
special circumstances, for certain types of offenders, and when it is
utilized as the first step in the process of resocialization.20  While
they did not draw any conclusions regarding the effectiveness of short-
term incarceration except that the incidence of recidivism increased
with the length of sentence, they did state that non-institutional
treatment should be utilized if at all possible since the individual
can remain in the community, maintain contacts with his familyi retain
his job, and avoid some of the stigma of institutionalization. 1 This
conclusion in the main supports the findings of the Small Committee
of Research Workers of the Council of Europe who concluded that non-
institutional commitments should be attempted and where incarceration
is required, that it should be applied to only certain types of offenders,
but those types are not specified.22

Hartshorne, a federal judge in the United States, concluded from




his experiences in sentencing that such a practice of imposing short-
term prison _treatment should be applied only when probation is not
applicablc.23 lle notes two conditions when split sentences should

be used: (1) when probation is not sufficient on the merits of the

case (L.e., the nature of the crime and the societal reaction te it), and
(2) when the individual has already demonstrated that he has violated a
probation order. In sum, previous research does not enable one to draw
any definite conclusions regarding the use of split sentences as a
correctional tool.

Shock Probation: The Ohio Experience

Seven years after the implementation of the federal split-—sentence
statute, the legislature of the State of Ohio passed into law Section
2947.06.1 of the Ohio Revised Code which called for the enactment of what
has come to be known as '"shock' probation. The original Ohio statute
differed from the federal law in several respects:. (1) unlike the
federal split-sentence, the period of incarceration under Ohio law was

not specified; (2) the decision to grant shock probation is a modification

of the original sentence carried out after imposition of the original
sentence has begun; (3) the place of incarceration under the Ohio statute
is a state prilson or reformatory, not a local jall as specified in the
federal jurisdiction.

Specifically, the Ohio statute of 1965 stated that ‘'the trial
court may, upon motion of the defendant made not earlier than thirty
days nor later than sixty days after the defendant, having been sentenced,
be delivered into the custody of the keeper of the institution in which

he is to begin serving his sentence, or upon the court's own motion during

the same thirty-day period, suspend the further execution of the sentence
and place the defendant on probation upon such terms as the court de-
termines, notwithstanding the expiration of the term court during which
such defendant was sentenced."?

Although passage of this bill was practically unanimous in both houses

of the Ohio Legislature, the legislators responsible for its introduction
were unable at the time of this writing to determine the interest group
which pushed for the passage of the legislation. The agency which has
taken the greatest interest in the use of shock probation in Ohio,
however, 1s the Ohio Adult Parole Authority. This agency was newly
formed 1n 1965 and took some interest in the legislative enactment of

the shock probation experiment.

According to the Ohio Adult Parole Authority (APA), shock
probation was passed into law because "some citizens felt that probation,
without some period of confinement in z state penal institution,
was inadequate to persuade a defendant who had committed one felony
that he should not commit another."23 It is clear that these "citizens,'
like their counterparts at the federal level, chose to overlook the
theoretical arguments which regard probation and incarceration as
separate sentencing alternatives and the integration of the two
technlques as counter-productive,

The shock probation alternative was thought to provide five
positive correctional functions:

. A way for the courts to impress offenders with the ;
serlousness of thelr actlion without a long prison scentence.:

2. A way for the courts to release offenders found by
the insgtitution to be more amenable to community-based
treatment than was realized by the courts at the time
of sentence.

3. A way For the courts to arrive at a just compromise
between punishment and leniency in appropriate cases.

4. A way for the courts to provide community-based -
treatment for rehabilitable offenders while still
observing their responsibilities for imposing deter—
rent sentences where public policy demands it.

5. Shock probation affords the briefly incarcerated
offender, a protection against absuvption into the
'hard rock' inmate culture.Z26

In. the literature available regarding this technique, no mention is
made of possible deleterious effects.

There is evidence that the purpose of the statute as originally
formulated was not clear to the magistrates for whose use the law was
intended. 1In a 1971 report the APA states that "here and there were
judges who used shock probation on convicts who had experienced numer-
ous convictions."  This usage obviously negated any shock value in the
technique. Furthermore, 'some judges were reducing the 'shock'
effect... by telling the offenders at the time of their commitment
that if they would have their attorneys file motions for 'shock'
probation, the court would give them favorable consideration."27

To add to the confusion, motions timely filed by the defendant
were sometimes not acted upon by the presiding magistrate for over
a year—-a period after which most convicted felons in Ohio are eligible
for parole. To relieve this ambiguity the state legislature amended
the shock probation statute in 1969 as follows: '"The court shall hear
any such motion for shock probation within sixty days after the filing
date thereof and shall enter its ruling thereon within ten days there-
after."28 Thus, the court after November of 1969 was obligated mnot
only to hear the motion for reconsideration of sentence but to act
on the motion. Concomitantly, time limitations were specified which,
when adjusted to the stipulations for a timely~filed motion, would force
the magistrate to grant or to deny the motion for shock probation
within 130 days of the original date on which the defendant was
incarcerated.
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to the problem of recidivism among first offenders.
correctional workers see it as an effective tool which "jolts" the

naive offender into a more lucid perception of reality.
stalfs of the various correctional institutions throughout the state

remain generally unimpressed with the technique.
of the "value" of shock probation --both negative and positive~-are

Community~based

However, the

Curiously, perceptions

quite rigid, considering the fact that no rigorous scientific study
of this treatment technique has been conducted in order to ascertain,
even at a descriptive level, the uses and effectiveness of this

sentencing alternative.

Research Questions and Design

The phase of the research addreésing the decision-making process
of judges sought answers. to the following questions:

Who initiates application for shock probation (counsel

1)

or judge);
2) Who grants shock probation and to whom (inter—county

and inter- and intra-judge variations by offense type);
3) Who does or does not receive shock probation (character—

istics of offenders, judges, type of offense, demographic
characteristics, type of counsel, etc.)} and

4) On what criteria do judges base their decisions?

The second phase concerned the effectiveness of shock probation,
both in absolute and relative terms, and attempted to answer the follow-
ing questions: - '

What is the effectiveness of shock probation, in terms of

1)
re-arrest, recidivism, reincarceration, stability of offender
following release, etc. (A control group might be offenders
originally placed on probation but never incarcerated); and
2) Do persons placed on shock probation actually reflect the

alleged benefits (in contrast with those for whom shock
probation is requested but denied, and in contrast with both
original probationers never incarcerated and incarcerated

felons)?

Data addressing these questions were gathered in two different
phases, the first addressing shock probatisn statewide and the second

focusing on one major metropolitan county.



The statewide study

The original study design proposed that the sample which would
be most representative could be drawn from the probation departments
of selected counties throughout the state. This sample was to be
combired with data made available through cooperation of the Ohio
Adult Parole Authority. Time limitations, budgetary constraints, and
legal considerations forced the abandonment of this original design
and it was decided to limit the study to a sample drawn from the records
of the State Department of Corrections.

The Department of Corrections of the State of Ohio does not
compile general records which include all of those variables which the
research team hoped to measure in studying the use and effectiveness
of this sentencing alternative. Therefore, it was concluded that the
sample should be drawn from the various correctional institutions
throughout the state. It was clear that this was not the most desir-
able technique for drawing the sample since no comparisons could be
made between those persons receiving shock probation and those receiv-
ing regular probation. lowever, the research team concluded that it
would be valuable to describe and measure the difference between those
incarcerated felons who received shock probation and those who were
eligible under the law to receive shock probation but who were not
released.

Originally, it was decided to gather data on all persons released
on shock probation from the six male institutions and the one state
correctional facility for women since the implementation of the
statute in 1965. (See Table 1). Again temporal and budgetary con-
straints beset the research project, and the design was once more
- adjusted to these limitations. The final design included a sample
composed of those persons released from the state's two correctional
institutions for youthful offenders in 1966 and 1970 and a similar
sample drawn from the women's reformatory. It was the opinion of those
involved with the research that this sample would be representative
of the most frequent usages of the law, as well as providing a longi-
tudinal view of the early implementation and the usage of the law after
tiie statute had become a somewhat institutionalized sentencing altermative.

"Having decided to take the universe of shock probationers from

three correctional facilities for two separate calendar years as a
sample, it was decided to draw a comparison group of cases eligible
for shock probation under law but not released from the institution.
Using the institutional entrance log, a two-to-one control sample was
drawn from the eligible case entering the institution immediately

" before the offender granted shock probation and the eligible case
entering immediately following the shock probationer. Thus, the total
sample in this study included sixty-one shock probation cases in
1966 and 485 shock probation cases in 1970 and the control samples

TABLE 1

Use of Shock Probation

Number of felons committed to penal Percentage of feléhs committed

institutions who were granted shock  to penal institutions who
Year probation received shock prcbation
1966 85 2.7%
1967 : 183 5.5
1968 294 7.8
1969 . 480 ) 11.7
1970 632 14.7
1971 907 18.4
1972 1,292 26.0
TOTAL 3,873 13.6%
31

drawn fer these groups.

The instrument used to gather the data from the institutional
files was constructed after receiving a sample file containing the
maximum amount of data available in the institutional records. It was
later discovered that the available data varied from institution to
institution; yet, the field research workers found only less data in
the records of other institutions when compared to the sample file taken
from the Lebanon Correctional Institute on which the original instrument
was based. A pilot study was conducted at one of the facilities and
it was concluded that the instrument was sufficient for the data
collection.32 The arrangement of the "questions™ in the instrument
was so constructed as to facilitate the collection of the data as
it is found in the institutional case records.

The data included six general categories of variables. The first
group of variables specified the demographic characteristics of the
case and included age, race, marital status, 1.Q.,33 and size of com-
munity legal residence.

Second, data were gathered concerning the legal particulars of
the cases. These included the county from which the individual was
sentenced, the name of the sentencing judge, the date of sentence, the
dates of admission, transfer, and release from the institution, the
offense for which the individual was convicted, the second offense



on the indictment for which the individual was convicted, the minimum
and maximum periods of incarceration as prescribed in the sentence,

the admlssion status of the case (regular or probation or parole vio-
lation, etc.), outstanding detainers on the individual from other
jurligdictions, the presence of a pre-sentence report,* and the sentenc—
Ing recommendation of the probation department,* the name of the defense
attorney and the type of representation--public or private-—-provided

by the attorney,* the initlator of the petition for shock probation,*
the plea which the defendant entered at court, the document--informa-
tion or indictment--upon which the conviction was based, and the presence
or absence of a request by the sentencing judge for information re-
garding the individual's adjustment to prison life.#33

The third category of variables measured the offender's prior
involvement in criminal activity. These data were found in pre-
sentence reports (when available), institutional social service sum-
maries, and Federal Bureau of Investigation record sheets. The vari~
ables in this group were identified as the age of first offense
(juvenile or adult), the number of contacts which the offender had with
juvenile authorities, the number of times the individual had been
sent to a juvenile institution, and the amount of time he or she spent
in the institution. The individual's adult record was measured by the
number of adult arrests, the number of jail commitments, the time
spent in jails, the number of previous prison commitments, and the
total time spent in correctional institutions.

The social and economic indicators used to measure the status
of the individual included the subject's occupation and educational
level, his or her father's occupation and educational level, the number
of children or adults dependent on the individual, and the criminal
involvement of the parents or siblings of the subject.

The fifth area--institutional adjustment--was clearly the most
difficult to measure with the available data. Since individuals
receiving shock probation were in the ingtitution for periods of time
as short as thirty days, little data could be found in their institu-
tional records regarding their adjustment to penitentiary life. The
only available data deemed satisfactory here were the number and magni-
tude of seriousness of citations for violations of prison rules.*

The final variable considered in this study was the present
disposgition of subject. Clearly, the effectiveness of shock probation
as a sentencing alternative can only be measured by the post-release

behavior of the subject.  The measure of success or failure used in
thls study was whether the subject was re-arrested and returned to
the Iastitut fon or declared a probation or parole violator "and not
returned. 1t is interesting to note that while the researchers pro-

vided in the. ingtrument for the possibility of re-arrest without re-
incarceration, there were no such cases in the sample.

~10-

The county study

Unlike the statewide study, the county study was able to overcome
the deflciencies in sampling by focusing not on the institution, but
by initiating the research in the county probation department. The
county study also incluved a comparison based on a control sample of
non-incarcerated persons receiving regular probation.

The sample year used in the county study is 1970. This calendar
year was chosen for two reasons. First, legislative amendments to the
shock probation statute instituted in 1969 (as described above) intro-
duced a new procedural stipulation which would allow for an analysis
of judicial compliance with legislative mandates. Second, records
of the agencies where the data were to be collected had just begun to
clearly differentiate between shock probation and the earlier judicial
practice of '"vacating" the sentence.

The sample of those cases receiving shock probation in 1970 is
based on the probation department's log entries for that year. 1Tt was
not until 1971 that annual lists of those persomns receiving shock
probation were compiled by the staff of the probation department. = There-
fore, it was necessary to scan the 1970 log to identify all shock
probation cases. The sample of shock probationers includes all persons
granted shock probation in 1970, even though they may have been sentenced
before that year plus all persons granted shock probation after 1970 whose
pre—-sentence reports were prepared in 1970. The total number of cases
in the sample of shock probationers was sixty men and seven women.

Two comparison groups were drawn for the county study. The
first of these was made up of cases receiving regular probation as a
sentence for a felony conviction. This comparison group was drawn
from the probation department records by taking the case immediately
preceding and the case immediately following each shock probation case
listed in. the agency's log. This sample included 30.1 Eercent of all
those persons granted probation in the county in 1970.3

The second comparison group was selected from the institutional
records of four of Ohio's seven adult male correctioml facilities and
the records of the Ohio Reformatory for Women. The institutional
admission date for each convicted felon receiving shock probation was
determined and the comparison group was compiled by selecting the
case immediately preceding and the case immediatdly following each
shock probation case in the institutional admission log. Only those
cases eligible for shock probation, but not released under the statute,
were selected for comparison.35

Although the necessary data for the sample of shock probationers
and the regular probation control group was readily available at the
office of the county Probation Department, the collection of data
for the institutionalized comparison sample proved to be slightly

-11-



more complex. The Ohio correctional system has two "receiving insti-
tutions’ for male offenders. After initial processing and classification
which takes approximately six weeks, the prisoner is often transferred

to a second institution; and, indeed, he may be transferred a subse-
quent time if the clrcumstances of his incarceration should prescribe
such action,

Unfortunately, any one individual may appear on several admission
logs following a series of transfers. The individual's institution
records are transferred with the subject on each move. The significance
of these policies of the correctional system for the researcher rests
in the problems of tracing an individual through the system from insti-
tutlon to institution in the attempt to locate the specific institution
in which the individual is presently incarcerated, or (as was most
often the case in the present study) that institution from which the
subject had subsequently been paroled. Once an individual is released
on parole, his institutional records are maintained at the institution
at which he had last been confined.

Although the sample of institutional controls was drawn from
the admisglons regilsters of the two receiving institutions, it was
necessary to locate the institutional files for data collection at four
different correctional facilities. The institutional sample, then,
wayg comprised of two cases for each one case of shock probation. The
sample of 120 cases for males represents 38.8 percent of all those
sentenced to state correctional facilities from the county in 1970
e¢xcluding those released on shock probation. For women, on the other
hand, the institutional control sample comprised 70.0 percent of all
those women sentenced in 1970, while fully 25.0 percent of all those
women sentenced to the women's reformatory received shock probation.

To facilitate comparative analysis the design and columnar
specifications of the instrument used in the statewide studg were
adopted with some minor modifications for the County study. 6 The
identification numbers of probation and shock probation cases were
substituted for institution numbers, and categories for the present
disposition of the subject were added to the questionnaire to compensate
{or possible variations in status under normal probation conditions.
These varjations in legal status or present disposition include the
posslbllities of the subject being currently on probation, currently
on shoek probation, absconding while on probation or shock probation
(in violation of probation), arrest for a new offense or technically
violatlng probation, failing to meet the requirements of probation
and, thus, having the original period of probation extended, and the
successlul completion of probation or shock probation.

Several other variables were subsequently added to the instrument.
These Loncluded (1) the total number of adult probation sentences
previously imposed on the subject and (2) the number of these success-
fully completed; (3) the original probation period stipulated by the
court; (4) the presence of a report by the probation department prior
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to a hearing for reconsideration of sentence and (5) the recommendation
contained in that report; (6) any indication in the pre-sentence report
of remorse on the part of the offender and (7) any indication in the pre-
shock report of offender remorse; and (8) the consistency of the sub-
Ject's employment record.

The data describing the status of the defense attorney--privately
retained or court appointed--were generally unavailable in both the files
of the probation department and the institutional inmate files. Since
this information was congidered vital for an analysis of the administra-
tion of sentencing, the defense attorneys who were identified by name
in the records were contacted either by phone or in person to determine
their status in each sample case. Through this procedure data were
gathered on approximately sixty percent of all attorneys represented
in the sample.37 1In the process of determining whether the attorneys
were court appointed or privately retained, it was also determined who
had filed the petition requesting a hearing for the consideration of
shock probation for those who had been released under the statute.
Similarly for the institutional control group, it was determined if
such a request had been made and who, if anyone, initiated the
proceedings.

Of the 15 common pleas judges who presided in the cases of the
335 cases represented in the sample, 1l were interviewed. The interview
was open-ended and was conducted to determine predisposition of the
maglistrate toward certain types of offenders in the administration
of sentences.38 Although considerable difficulty was experienced in
setting appointments for interviews and a limited amount of time was
allowed by most judges, it was possible to collect a substantial amount
of "soft" data to aid in an analysis of the use of shock probation in
the county.

Summary of Research Design

Exploratory, descriptive research is not designed to test specific
hypotheses, nor to substantiate a theoretical perspective. Instead,
it i1s justified by its heuristic qualities and its implications for
policy decisions. The present research meets both of these criteria.
The genuine dearth of available research on the split-sentence or
shock probation indicates that little is known regarding either its
effectiveness or its administration. Social scientists, as well as
policy-makers in the legislature, judiciary, and corrections, are
currently making decisions which may drastically effect the lives of
many individuals, while fixing the direction of rehabilitation and cor-
rections for years to come. These decisions are being made without
the benefit of empirical data and, as a result, can have only question-
able validity. One of the purposes of this research is to help generate
further investigation, research, and theoretical formulatioms relating
to the administration of justice and the effectiveness of penal sanc-—
tions in meeting the articulated goals of the justice system.
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The data compiled in this study were not subject to high level
statistical tests, since most of the variables are non-continuous.
Consldering this factor, the descriptive presentation of the data in
the following section seeks to disclose (1) the characteristics of
those persons granted shock probation; (2) the differences or similari-
tLes between those persons who are granted regular probation and those
who are pranted shock probation; and (3) comparisons between these two
proups and those offenders eligible for both probation and shock
probation who receive neither and are consequently incarcerated.

The second major presentation desceribes the judicial applications
of shock probation as a sentencing alternative. The focus of this section
ig on the judicial compliance with statuatory and case law limitations
which have been placed on the judiciary in the administration of shock
probation. The extent to which the judiciary complies with the law
may have an effect on further legislative and correctional policy
regarding provisions for new sentencing alternatives—--an area with far
too little avallable research--is described as it applies to a
particular alternative sentencing technique.

The final and most important presentations for the purposes of
enlightened policy-making are descriptions of the effectiveness of
shock probation as a sentencing alternative and of the variables associ-
ated with "success" under shock probation treatment. Clearly, the extent
of judicial implementation of shock probation is determined by zealous
claims of success3? with 1little rigorous, empirical evidence to
support these conjectures, Tf the theoretical justifications of the
policy makers po unsupported by scientifically conducted research, the
value of thelr declisions becomes questionable. It is hoped that the
research findings presented herein will serve as a basis for further
evaluation of the effectiveness of shock probation as a sentencing
alternative.

The concluding section of this study evaluates the findings and
provides suggestions for further research. While it is not the function
of descriptive, exploratory studies based on wide-ranging research
to provide alternatives to current correctional policy, it is necessary
to focus oun the cruclal findings and to suggest areas for further
research.

Who Receives Shock Probation

The county study collected extensive data on the overall characteristics
of (1) the group receiving shock probation, (2) those receiving regular
probation, and (3) those who have been incarcerated without early
release. Since the sample of female shock probationers is far too
small (N=7) to draw any conclusions, only the male population is
included in the following analysis.

~14-
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According to the Ohio Judicigl Criminal Statistics, the County
Court of Common Pleas judges handled 1,864 criminal cases during the
sample year. Of these cases 1,640 involved male offenders. Slightly
under half of these cases (N = 712) resulted in a conviction. Apart
from the 5.3 percent who were given jail or workhouse setences, fines,
or committed to a mental hospital, 44.8 percent of the convicted felons
were placed on probation, 8.1 percent were granted shock probation, and
41.6 percent were incarcerated in a state correctional Facility. The
sample for the county study includes all of the shock probation cases
for the sample year (N = 60), 36.0 percent of all regular probation
cases (N = 120), and 38.8 percent of all incarcerated cases (N = 120)
for the same year.

The analysis tapped four major description categories: (1)
demographic and related variables; (2) social status; (3) legal vari-
ables; and (4) prior criminal involvement.

Offenders who received regular probation were (1) disproportionately
white; (2) may have been any age, but generally were from the ages of
19 to 24; (3) usually of lower-middle to middle socio-economic status;
(4) may have completed high school, but generally did not finish
the eleventh grade; (5) had low rates of parent or sibling criminality;
(6) slightly more likely to be single than married; (7) convicted of

fraud, embezzlement, or forgery as often as for property offenses:

(8) generally had private rather than court-appointed legal representa-
tion; (9) almost always received a recommendstion favorable to pro-
bation from the probation department; (10) entered pleas of guilty; and
(11) generally had no juvenile or adult record, but may have had a
record of arrests and jail confinements as an adult.

Offenders who are eligible for probationary status but who were
incarcerated without the benefit of early release were (1) disproportionate-
1y black;(2 ) much younger--18 to 20 years old--than those receiving
one of the two forms of probation: (3) of lower to lower-middle socio-
cconomic status; (4) may have completed junior high school but were
more often junior high or high school drop-outs; (5) had substantially
higher rates of parent-sibling criminality than did probationers; (6)
much more likely to be single than married (which is clearly a function
of age); (7) predominantly convicted of offenses against property;

(8) represented by court-appointed attorneys, public defenders, or
waived their right to counsel far more often; (9) almost exclusively
received recommendations from the probation department which called for
imprisonment; (10) entered pleas of guilty upon their arraignment;

and (11) generally had an extensive criminal record characterized by -
juvenile and/or adult incarcerations.

Like offenders receiving regular probation, those who received
shock probation were (1) disproportionately white; (2) generally young--22
to 26 years old--but ranged upward to 69 years of age; (3) of slightly
higher socio-economic status, generally from middle and upper-middle
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class families; (4) usually high school graduates, while many attended
college; (5) rarely had parents of siblings with criminal records;

(6) as likely to be married as single, but more were divorced tha; in

Lhe other sample populations; (7) more likely to have been convicted for
fraud or narcotics violations than for property or personal offenses:

(8) usually represented by privately-retained attorneys: (9) generaliv
recelved a recommendation for incarceration from the probation department:
(o usually entered a plea of guilty; and (11) generally had prior |
¢riminal records, but the majority had not previously been confined %

an adult correctional institution. B

A fu 1 i 1
following:rther analysis and elaboration of these profiles reveals the
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of all those represented privately received some form of probationary
status,

{4) Judges were found to not be following the recommendations of the
Ohio APA with regard to offense categories, which recommendations were
to deny shock probation to potentially violent of fenders and narcotic
offenders. 20.0 percent (N = 7) of personal offenders and 44.4 percent
(N = 16) of narcotic offenders were granted shock probation. Further-
more, while the APA recommends that shock probation be granted to first
offenders, 28.3 percent (N = 17) of those receiving shock probation

had previous jail or prison commitments. Yet interviews with 11 of the
15 magistrates represented in the sample found most suggesting that
shock probation should be and was used in the case of youthful, naive
offenders in order to 1) mitgate harsh mandatory sentences, and

2) impress upon the offender the seriousness of his criminal activities.

While all but one judge concurred that shock probation as it was
administered in the county was an extraordinarily effective technique
for primary deterrence, informal discussions with several officers of
the County Probation Department made it clear that the value of shock
probation as a sentencing alternative was only partially congenial to
these men. 1In general, it was felt that shock probation was a "political"
rather than a rehabilitative tool as it was employed by the magistrates.
1t was suggested by more than one officer that shock probation allowed
the judges to '"look tough'" by incarcerating almost half of all convicted
felons while later "quietly" releasing a substantial proportion of them
on shock probation to satisfy "political obligations.” The probation
officers (particularly those with longer tenure) tended to take a cyni-
cal attitude to any technique designed to rehabilitate the offender.
Implicit in the formal statements contained in the presentence reports
and in informal discussions with the various officers was the notion that
persons convicted of violations of criminal law are qualitatively
different from law-abiding citizens. Although never explicity stated,
this principle seemed to apply more consistently to black than to

white offenders.

This generalized attitude toward convicted felons is reflected
in the rate of recommendation for incarceration. Although employed
as practitioners in the field of corrections, the probation officers
generally were unenthusiastic about community-based treatment as an
alternative to incarceration. Thus, 51.5 percent of the recommendations
of the probation department were for incarceration rather than
community-based treatment. Even high estimates of the proportion of
offenders who are not now amenable to treatment do not approximate the
proportion that the probation department would incarcerate, The data
seem Lo suggest that the probation department seces social defense best
served by removing the of fender with a prior criminal record from the

community.
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Summary of who receives shock probation

The data suggest that judges are frequently failing to abide by
APA recommendations regarding age, offense categories, and previous
records in their decisions as to who shall receive shock probation.
Indeed it appears that the best predictors of who shall be so treated
include the offender's social class position, his race, and his ability
to privately retain an attorney.

The Decision-Making Process of Judges

Time limitation violations

As indicated above, consistent data on the date of application
for shock probation and the date of hearing were neither available from
the probation department nor from the prison files surveyed. How-
ever, the amount of time between the date of initial incarceration and

the date of release on shock probation does provide a measure of judicial

adherence to the statuatory limit of 130 days incarceration for shock
probationers.

The findings of the state-wide study indicated that in 1970
there were a total of 431 men released on shock probation from the three
institutions sampled. Of the men receiving shock probation, 103 (23
percent) were released after the 130 day statuatory limit. Those
released after the 130 day limit varied in their length of incarceration
with nearly half of the 23 percent remaining in prison six months or
more before release under the shock probation statute.

TABLE 2

Length of Incarceration for Inmates

Released on Shock Probation in Ohio

Time of Release ‘ Number of Cases Percent of Total

Under 120 days 328 76.1

(Legal release)

130-180 days 52 12,1

Over 6 months ) 11.8
TOTALS 431 100.0
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The county study found less variation in length of incarceration
for those released under the shock probation statute. Of the 60 cases
granted shock probation in the County in 1970, 13.3 percent were held
in violation of statuatory limitations. Of these, only 2 cases (3.3
paercent) were held for a period in excess of six mouths.

TABLE 3

Length of Tncarceration for Inmates
Released on Shock Probation in the County

Time of Releage Number of Cases Percent of Total

Under 120 days 52 86.7

(Legal release)

130-180 days 6 10.0

Over 6 months 2 3.3
TOTALS 60 100.0

The state-wide study suggested that race was a factor for those
remalning after the 130 day limit. Although far more whites received
shock probation than blacks, which was due in part to the larger
gross number of white inmates (in 1970 the Ohio prison population was
approximately 60 percent white and 40 percent black), a significantly
larger percentage of the blacks released state-wide under the shock
probation statute were released after the 130 day limit.

Thus, in addition to the findings that whites received shock
probation significantly more often than their representation in the
prison population warranted,40 it appeared that race also influenced
in some manner the lack of compliance with the statuatorv limitations
in the administration of shock probation. (See Table 4).

The variations by race in judicial compliance with statuatory
limitations found in the state-wide study were not found in the County
data. Of the L3 cases held over the prescribed time limit, only one
was black representing 7.7 percent of all blacks released under shock
probation. On the other hand, whites-—-comprising 78,3 percent
(N = 47) of all shock probation cases—~-were held past the legal time
limitations in 14.9 percent (N = 7) of the cases. (See Table 5).
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limit that the reviewing judge is unable to act upon the motion within
the prescribed period of time. On the other hand, it may also be that
the members of the state's judiciary feel less constrained or experi-
ence less pressure than the judiciary of the County to act upon the
petition of a black incarceree with the same concern as they would on
those of other prisoners. However, the available data do not provide
sufficient evidence to support or refute any interpretation of this
disparity.

TABLE 4

Racial Distribution by Length of
Incarceration in Ohio

Legal Time Total

Release Violations It was thought that the racial disparity in the distribution

of time violations found in the state-wide study might not have been
indicative of any general trend in the judiciary, but rather the result
of the sentencing practices of only a few judges. (The Ohio sample

of shock probationers were under the jurisdiction of 192 Common Pleas
Court judges in 88 Ohio counties). In order to determine the validity
of this assumption, the sample of judges was analyzed to determine

the distribution of temporal violatioms. Although some judges did not
grant. any shock probation after the 130 day limit, no single judge
accounted for more than three releases after the time limit had passed,
and the majority of judges granting such statuatorily invalid releases
were responsible for two or less. The findings indicated that while
the tendency to release blacks in violation of the time limit was a
widely distributed phenomenon, it did not follow any readily discernible
pattern.

Race N Percent N Percent N Percent

White 276 79.5 71 20.5 347 100.0

Black 52 61.9 32 38.1 84 100.0

TABLE 5

Racial Distribution by Length of

Incarceration in the County The Ohio Revised Code classifies criminal acts into the following

categories: (1) personal crimes, (2) property crimes, (3) frauds,

and (4) narcotics violations. Using these generalized categories, along
with juvenile offenses, 1 Table 6 represents the percentages of individuals
released under the shock probaticn statute within and after the 130

day limit by the offense for which they were originally incarcerated.

Legal Time Total i
Release Violations : (See Table 6).
Race N Percent N Percent N Percent The variation by offense type was not statistically significant,
as shown in Table 6. 1If the data could be analyzed on the basis of
; ; specific offenses and the circumstances surrounding these offenses
White 40 . 85.1 7 14.9 47 100.0 ﬂﬂ rather than by class, it is possible that significant explanatory
. variables might have been identified. The limitations of the avail-
Black - 12 92.3 1 7.7 13 100.0 : ~Mfr§ ' able data, however, preclude such an analysis here.
!ﬂﬂ Table 7 suggests that there was also no significant relationship
S , between the type of offense and the length of incarceration among
- Li'« those persons’ granted shock probation in the County. Comparing the
Various hypotheses can be suggested to account for this racial !l,.ﬂ findings of the county study with t‘r.xe larger statew%de study, i't was
imbalance in the distribution of statutory violations found in the found that not only did the County judges violate time regulations in

far fewer instances than their counterparts across the state, but their
violations did not reflect the same proportions of violations found
in the state study.

statewide study based on time served. -Black inmates have lesser

access to private legal counsel or are generally less familiar with
legal criteria; therefore, they may more frequently apply for shock LI
probation after the 130 day limitation has elapsed, or so near this 2%

If Tables 6 and 7 are each collapsed Into crimes of profit
(property crimes and frauds), and expressive crimes (juvenlle offense,
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personal crimes, and narcotics violations), a noticeable difference

in the distribution of temporal violations appears at the state level
(See Table 8). However, this trend was not supported by the County
data (Sce Table 9). Although differences did appear between the type
of crlme and the length of incarceration, they were slight. It should
be noted that the difference which did appear in the county data was

a reversal of the findings of the state study.

TABLE 6

Distribution of Offense by
Length of Incarceration in Ohio

Legal Time Total
— Release Violation
Offense N  Percent N  Percent N  Pergent
: A 8
Juvenile 15 71.0 6 29.0 21 100.0 o
Personal 73 72.0 28 28.0 101 100.0 Type of Offense by Length of Incarceration in Ohio
Property 164 80.0 42 20.0 206 100.0
Legal Time Total
Fraud 3
rauds 23 79.0 6 21.0 29 100.0 Release Violation
Narcotics 56 73.0 21 27.0 .- 1000 Offense N  Percent N  Percent N Percent
Expressive 144 72.4 55 27.6 199 100.0
Profitable 187 79.6 48 20.4 235 100.0
TABLE 7
TABLE 9

Distribution of Offense by

Length of Incarceration in the County -
Type of Offense by Length of Incarceration in the County

;:?al Time Total
Offense N mase Violation Legal Time Total
, | Percent N  Percent N Percent - NRelgase - ;iol;tion : —— -
ense ercen ercen ercen
Juvenile 1. 100.0 0
. 0.0 1 100.0
|- | ' ive 21 87.5 3 12.5 24 100.0
Personal 6 85.7 1 Express
: 86.1 5 13.9 36 100.0
2 Property 13 81.3 3 18.7 is 100.0 Profitable 31 3
Frauds 18 90.0 ‘ 9
. 10.0 20 100.0
i itioner
N t 4 Other variables used in determining whether a pet
arcotics 14 87.5 2 12.5 16 100.0 received shock probation did not appear significant in predicting
. whether an individual would be released within the time limit, or held
for a period which exceeded the limit. These variables included age,
marital status, parent-sibling criminality, and prior criminal
record. On the other hand, while the type of offense involved was
‘ -~ 1
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found to be essentially unrelated to whether an individual received
shock probation in both the state study and the county study, it did
appear to have a limited effect in the larger study on the likeli-

hood of remaining after the time limit has expired before being released
on sghock probation.

Judlelal requests for institution behavior reports

A major restriction placed on judicial discretionary power
is that of considering the prison behavior of the petitioner as-a vari-
able in the decision to grant, or not to grant, shock probation. The
avallable data in institutional records did not consistently indicate
i, or when, such information was requested by a reviewing judge. However,
24.4 percent (N = 115) of all those cases released under the statute
did indfcate that such a request had been made. These judicial re-
quests in violatlon of case law are clearly underrepresented in the
avallable data, and the frequency of such requests is, if anything,
greater than the data indicate.

Parenthetically, it should be noted that at least one major
Ohio metropolitan county Common Peas Court requires that a statement of
"institutional adjustment' be presented at the hearing for reconsidera- S
tion of sentence under the shock probation law. '“]

As was the case with the judicial violations of statutory time .
limitations, no significant difference could be found between the 192
judges sampled. No judge violated this requirement in more than three e

cases, and most violating judges did not violate this requirement in
more than two cases. Furthermore, this distribution was not at all
affected by whether the case was heard in a rural or in a metropolitan

county,

The variables applied were found to have little explanatory power I |
regarding the distribution among judges for requests of institutional T
behavior reports and violations of the time limitation. Further study i QPJ
more directly involved with the judicial decision-making process is ; }‘T
clearly necessary for a sound determination of factors influencing ——
discretionary judgments at variance with the statutes governing the L
administration of sentencing alternatives. ‘“1'
Other discretionary applications of shock probation: Loz

As discussed above, the Ohio shock probation statute was specifi-
cally designed to allow judges an alternative to placing convicted
felons on probation or sentencing them to a correctional facility for
an extended period of time. Unfortunately, there have been other
violations of both the substance and spirit of the law, 1In addition
to the violations of the 130 day limit, two other substantive violations
carie to light during both the state and county studies. These
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violations were, however, isolated instances occurring with less
frequency than the violations previously discussed.

The shock probation law requires that an individual released
under its terms be placed under the supervision of the appropriate
probation authority of the court granting release. It also specifies
that individuals convicted for the non-probation offenses are ineligible
for shock probation as well as regular probation. Both of these
specifications were found to be violated.

A small number of individuals across the state and in the
County were released under the authority of the shock probation statute
withaut being placed on probation, thus making their shock probation
release equivalent to a suspension of sentence without supervision.
If it was the considered opinion of the judges in these cases that
the individuals involved did not require supervision, the use of the
shock probation law to effect release, as opposed to simple suspension
of sentence after incarceration, is indicative of some degree of mis-
understanding of the intended purpose and statuatory requirements of
shock probation.

In two cases in the state sample it was found that the shock
probation release order specified probationable offenses for which the
individuals had not been convicted. The original sentence order
specified conviction for a non-probationable offense. In both cases
the offense for which the individual was released was a probationable
offense related to the original offense resulting in incarceration.

In one case the prisoner was convicted by a jury of arson (a non-
probationable offense), but was released for burning property, a

lesser and probationable offense. In the second case, the prisoner

had been convicted for assault with intent to rape (a non-probationable
offense), but the release order specified assault with dintent to rob,

a violation falling under the same statuatory heading but probationable.
Obviously, these cases do not indicate any trend to deliberately
violate the law; but, the existence of such discretionary actions at
variance with procedural law does provide an interesting focus for
future criminal justice research.

Beyond these substantive violations, there were usages of the
shock probation law which seemed to contravene the rehabilitative pur-
pose of the law. According to the Ohio Adult Parole Authority,42
the purpose of the shock probation law 1s to provide first offenders
the "shock of reformatory or penitentiary life, even for a brief
period" which 'would be a constant reminder of an experience he would
not wish to repeat." It is a 'way for the courts to provide commun-
ity-based treatment for rehabilitatable offenders" which is thought
to be more effective than traditional probation without incarceration.
The experience in prison, coupled with the belief of the prisoner that
he would have to spend a significant period of time in prison, was the
crucial element which would increase the rehabilitative potentiel of
probation, according to proponents of the law.
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The rehabilitative potential of an unexpectedly short term of
incarceration, however, was nullified in several cases in the state
study by the Inclusion in the original sentence of the intention of the
fudge to grant shock probation. Thus, the convicted felon knew at the
time he was committed to a prison facility that he would be released
shortly and placed on probation. This would seem to eliminate the real
"shock" value intended in the law. In several other cases found in
both the state and county studies, convicted felons were released under
the authority of the shock probation statute, not to be provided with
a "community-based treatment" program, but to be reincarcerated
in another state or federal prison for offenses committed in those
jurisdictions. 1In the County an alien was sentenced to a correctional
Institution only for as long as it would take for extradition papers to
be prepared by the federal government. This subject was released
under the shock probation law and deported.

While transfers of prisoners and even extradition are both
legitimate and relatively common, release under the shock probation
lLaw solely for reincarceration in another jurisdiction or for deportation
is clearly not in accord with the spirit of the law. Such application
of the law seems to violate the legislative intention and alters the
law from a rchabilitative measure to a means to achieve other organiza-
tional goals.

Summary of the decision-making process

The discussion presented in this section demonstrates that judicial
discretion as it is applied to shock probation is at variance with
procedural law in more than an insignificant number of cases. The
statewlide study found that in 74 cases (17 percent of the sample) the
procedural requirement governing time of release was violated. Thus,
at least 17 percent of the statewide sample released under the shock
probation statute were released in violation of procedural requirements
governing the administration of this sentencing alternative.

In 8 cases (13.3 percent of the sample) in the County there was
violation of the procedural requirements governing time of release.
There was no deliberate effort, however, on the part of any or all of
the magistrates in the sample to abuse the rights of the offender by
violating procedural law.

The statewlde study also found that in 24.4 percent (N = 115) of
its cases, judicidl requests were made for institutional behavior re-
ports, in violation of case law. As was the case with the judicial
violations of statutory time limitations, no significant difference

-gould be found between the 192 judges sampled.

The findings of both the state and county studies do not neces-
garily Indicate that the judiciary is remiss in its administration of
sentencing alternatives; but it does demonstrate that there is a lack
of integration and communication between the legislative and the
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judicial branches of government where the creation and administration
of penal sanctions is involved. This lack of integration results in a
diminution of both justice and rehabilitation. An effective program of
crime reduction should be capable of meeting both these criteria, and

this cannot be done without a clear integration of and adherence to both
principles.

The Effectiveness of Shock Probation

The statewide study

The statewide study of effectiveness utilized both the 1966 and 1970
samples' of both men and women. Institutional case records were examined;
all data relating to background characteristics, offense, prior record,
institutional behavior, and so on were recorded for both the sample of
shock probationers and the institutionalized controls. In addition, for
each case evidence of "current status' was recorded indicating whether
the individual was currently on parole, on probation, successfully
completed probation or parole, or failed and reincarcerated.

The effectiveness of the shock probation procedure is somewhat
difficult to ascertain, particularly since at the time of the study,
87 percent of the males and 90 percent of the females released during
1970 are currently on probation. Therefore, data regarding the outcome,
or more specifically, rearrest or reincarceration is known for only
about 13 percent of the 1970 males and 10 percent of the females. Data
are available for all 1966 releasees, but the total number of cases is
very small.

The measure of success or failure used in this study was whether
the individual was rearrested for an offense and returned to the insti-
tution or rearrested and declared a probation violator and not returned.
While we provided for the possibility of rearrest without incarceration,
no such cases were fo:nd in our sample.

Table 10 shows the distribution of shock probation success and
failure cases for males and females for both years. Tor those released
in 1966, success 1s approximately 85 percent. This figure is close to,
but slightly lower than, the official estimate of 90.2 percent issued
by the Adult Parole Authority* or the 91.1 percent figure previously
published.43 (See Table 10).

No conclusion can be reached regarding the 1970 releasees, although

*We are grateful to Mr. James H. Calhoun, Ohio Adult Parole Authority,
for providing us with this data. It should be noted, however, that the
data provided is based upon voluntary reporting of the various probation
departments in the 88 counties of Ohio and the exact nature of thelr
accuracy is unknown to us. '
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TABLE 10

Present Disposition of Shock Probation
Cases for 1966 and 1970, Males and: Females

R A, X ST T e

Currently
Sex and Year on Probation Successes Failures Total

N Percent N Percent N Percent N Percent
Males, 1966 0 —_— 46 85.2 8 14.8 54 100.0
Females, 1966 0 — 6 85.7 1 14.3 7 100.0
Maleg, 1970 385 87.3 12 2.7 44 10.0 441 100.0
Femalgs, 1970 40 90.9 1 2.3 3 6.8 44 100.0
Total 425 77.8 65 11.9 56 10.3 546 100.0

10 percent of the males have already been determined to have failed

and only 2.7 percent have been classified as successes and released
from gupervision. The figures for the females are 6.8 and 2.3 percent
respectively. Previous outcome studies indicate that approximately
60Z of the parolees failing on parole do so #n the first 6 months after
release,

Because of the small sample size over the two years studied, and
because the relative difference in rates of success and failure for
males and females is negligible, to facilitate analysis all successes
and failures for both years were combined in order to determine what
characteristics appeared to be related to success or failure. Subse-
quent control for both years of the sample and sex demonstrated no signifi-
cant: difference,

The county study

~ The county study made comparisons between those persons receiving

regulsr probation and those granted early release from incarceration
under the ghock probation statute. However, the incarcerated sampled

is not u$ed since 40.0 percent (N = 48) of the sample was still incar-
cerated when the:.data for this study were collected. Similarly, it
was difficult to ascertaim, the status of parolees through the avail-
able data sources. 1In 1972, the time when the data were collected,

many of the offenders incarcerated in 1970 who had been paroled had
been released from the various institutions for only a short period
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of time, and as a result an analysis of recidivism among this sample would
be inappropriate.

The period of probation to which an offender was ordered after
being "shocked" by the institution varied from one to five years.
Similar sentences were imposed upon those who received probation in their
original sentence. Due to the fact, then, that many of the cases
sampled were still on probationary status, failure was determined by
whether or not an individual was declared in violation of his probation
for (1) technical reason, (2) committing a new offense, or (3) abscond-
ing while on probation. For any one of these infractions of the rules
of the court which are imposed upon probationers, the individual could
have had his status revoked and been returned to the correctional
facility. Failures also included any subsequent arrest or conviction
following the '"successful" completion of probation.

Success, on the other hand, was defined as (1) continuing on
probation without a violation of restrictions serious enough to place
the offender in an institution; or (2) successfully completing shock
or regular probation with no indication that a subsequent arrest of
the offender had been made. Those marginal individuals who had thelr
original period of probation extended were considered successes since theilr
infractions of the rules were winor. Usually probation was extended
in cases where the offender was delinquent in his payment of court
costs.

The claims of success for shock probation were not supported
by the data gathered in the county study. As Table 11 indicates,
26.7 percent (N = 16) of those offenders granted shock probation were
found to be failures. On the other hand, of those granted regular
probation only 16.7 percent (N = 20) were not successful.

TABLE 11

Disposition and Success and Failure

Success Failure Total
N Percent N Percent N Percent
Regular ,
Probation 99 82.5 20 16.7 119 99, 2%
Shock
Probation 44 73.3 16 26.7 60 100.0

*One case committed to a state mental hospital.
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variables Associated With "Success' Under Shock Probation Treatment

The Statewide Study

Those variables related to successful completion of probation after a
perlod of short~term Incarceratlion are in most cases the same variables
assorlated with successful completion of regular parole.44 Age and personal
backpground characteristics appear to differentiate between the groups better
than most other variables (see Table 12). Clearly, the older a person is
when incarcerated, the better his chances are of falling into the success
catepory; 73.8 percent of all successes were over 20 at the time of their
commitment. As a polnt of contrast, of all persons under 17 at the time of
penal commitment, only 10.0 percent (N=1) succeeded whereas, 73.7 percent of
those over 25 (N=14) succeeded. Statistically, the relationship between age
and success was slgnificant at the .02 level.

TABLE 12
Success or Failure on Shock Probation

By Age At Penal Commitment

Success~-Fallure <17 18-19 20-21 22-24 254 Total

N Percent N Percent N  Percent N Percent N Percent N Percent
Successes 1 10.0 16 47.1 20 62.5 14 56.0 14 73.7 65 54.2
Failures 9 90.0 18 52.9 12 37.5 11 44.0 5 26.3 55a 45,8
Total 10 100.0 34 100.0 32 100.0 25 100.0 19 100.0 120 100.0

aAge at commitment was unknown for one subject.
x% = 12.394 p = <.02
Coefficient of Contingency = .31

i

In addition to the age of the offender, other personal conditions appear
to affect subgsequent reilncarceration. For example, the presence or absence of a
previous police record by another member of the offender's family was significant
at the .02 level. Regarding parent or sibling criminality, some 76.8 percent
(N=43) of the successes had no other member of their family with known police
records. Of those who did have a family member in trouble, only 37.1 percent
(N=13) succeeded.

Regarding the individual's own criminality, the greatest percentage of
successes had no known juvenile record and had only one or two prior misdemeanor
or felony convictions as an adult.* What is important here is to note that having

*Given the institutional records used and the discrepancy between states regard-
ing offense classification, it was not possible to distinguish between felony
and misdemeanor cases.

had no prior record was not a guarantee of success. This is perhaps due

to the selectivity process involved in issuing a shock probation order by

the court. Since shock probation is not a first offender act, only 9.2
percent of all shock cases studied had no known prior record; of those for
which outcome was known (N=11), only 18.2 percent successfully completed
probation. On the other hand, 68.7 percent of those with a larger number of
priors succeeded (see Table 13). 1In this sense, shock probation seems to be
most effective for those who have had some previous altercation with the law,
but have not become part of the "serious'" criminal element.

TABLE 13

Success or Failure on Shock Probation
By Prior Adult Arrests

Success~Failure None 1-2 3-5 6+ Total

N Percent N Percent N Percent N Percent N Percent
Successes 2 18.2 46 68.7 10 41.7 7 38.9 65 54.2
Failures 9 81.8 21 31.3 14 58.3 11 61.1 55° 45.8
Total 11  100.0 67 100.0 24 100.0 - 18 100.0 120 100.0
8Prior adult arrest record was unknown for one subject.
x2 = 14.607 p =<.01
Coefficient of Contingency = .33

Finally, success was most often found among those who had some outside
attachments or commitments which created demands for non-criminal behavior.
Those, for example, who were married and had dependents were more likely to
succeed than the single, unattached offender. Marital status was significant
at the .0l level and most significant for the 22-24 year old group. Some
73.7 percent (N=28) of the married group succeeded where 45.1 percent (N=37)
of the single group succeeded. Single included the never married, widowed,
and divorced. No linear relationship was found between the number of depend-
ents and success, but rather, success was most probable for those with 1-3
dependents. Those with less and those with more were more likely to fail.
This indicates, along with marital status, that external commitments may
generate a sense of responsibility or other commitments to conformity. If
the number of dependents is low, there appears to be little such impact;
when they are high, the burden may be too much. More research is needed in
this area to determine the most functional amount of commitment necessary to

impede rearrest.

Offense did not prove to be a significant variable relative to success
except for violations of the state narcotic lawg. The difference was not
significant statistically, however. Only 38.5 percent of those convicted of
narcotic violations were in the success category; 50-60 percent successes
were recorded for personal, property, or fraud violators. No explanation can
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be offered, but such a finding may reflect the nature of the narcotic
violator as different from "traditional offenders -- the nature of the
subculture to which he returns, the temptations to recommit his act, and

the relative ineffectiveness of conventional imprisonment in the treatment
of this offender,

Finally, 1t should be noted that a number of
which showed 1ittle or no difference between the s
ariables such ag race, social class,
I.Q., legal residence, or previous emp
tingulshing between the groups.

variables were tested
uccesses and failures.
father's cccupation or education,
lorment were of little value in dis-

The county study

In contrast to the
recelving regular probati
variableg asgoelated with

Instances to the statewide
emerge.,

statewide study,

the county study compared thosge
on with those rec

eiving shock probation. The
probation were similar in many

study, though some significant differences did

Those offenders most likely to receive shock probation were 23 or 24
years old. Table 14 shows that 35.0 of
and were returned to the institution.
18 and 22 failed to complete probation
and of those older than 24 years, 25.0 percent (N=5) were unsuccessful on
probation following incarceration. The highest success rates by age were
clearly found among the youthful offenders in

the age group of 18 to 22 years.
However, ¢ was thig group which most often was 'incarcerated without the bene-
fit of early release.

Those offenders between the ages of
in 20.0 percent (N=4) of the cases,

Offenders granted regular probation were more likely to succeed if they
were very young or over 30 years old. (See Table 15). TFor those between the
ages of 21 and 30, over 22 percent did not complete the specified period of
probation, However, 87.5 percent (N=35) of those in the 18 to 20 age group
and 88,5 percent (N=23) of those o on probation.
Although the use of probation as
by age, there wasg more of a tendency for j
persons between the ages of 21 and 30 tha
ane group, however, had a higher fallure
the younger offenders. 1t was found that
did not succeed on probation. Thus, as with shock probati

most likely to be granted repgular probation is the same gr
complete probation successfully.

ver 30 years succeeded
a penal sanction did not

r or
12) of this group

on, the age group
oup least likely to

22.6 percent (N=

While the county study found no s

probation groups concerning the presenc

ignificant differences betwe
the parents or sibling

€ or absence of a criminal record among

s of the offender, Some effect on outcome was noted.
With a sliphtly lower Success rate for shock

with criminal patterns present in their fami i .6 percent (N=11)
of the cases. However, among those with indi imi
family, only 74.4 percen
fleant, 1t 1s the opposi

en the two

While this difference

is not signi-
ide study found with r

te of what the statey egard to shock
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TABLE 14

Success and Failure on Shock Probation by Age of Offender
uc

Row Pct.

Col. Pct.
Count

Percent
- 36-40 41-69 N

-26 27-30 31-35

21-22 23-24 25-2

18-20

2.3
50.0

4.5

100.0

9.1
66.7

1
100.0

29.5 9.1
66.7

20.5

15.9

75.0 65.0

87.5

Success

100.0

44

13
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6.3
50.0

0.0
0.0

12.5

0.0
0.0

18.7 43.7 12.5

6.3
12.5

33.3

35.0 33.3

25.0

Failure

100.0

16

60

20

12

Total: N

100.0

3.3
20.0 33.3 10.0 6.7 10.0 3.3

13.4

Percent




TABLE 15

Success and Failure on Regular Probation by Age of Offender

Row Pct.

Total

Col. Pect.
Count

21-22 23-24 25-26 27-30 31-35 36-40 41-69 N Percent

18-20

11.1
100.0

4.0
80.0

g.1
80.0

11.1
84.6

9.1
75.0

9.1
81.8

12.1
70.6

35.4
87.5

Success

34~

99 100.0

11

11

12

35

0.0
0.0

5.0
20.0

10.0 15.0 10.0 10.0
©20.0

25.0

25.0

29.4 18.2 25.0 15.4

12.5

Failure

100.0

20

119

11

17 11 12 13 10

40

Total: N

100.0

2 9.2

8.4

9.2 10.2 10.9

14.3

33.6

Percent
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probationers and of what the county study found with regard to regular
probationers (80.0 percent, N=24, with family criminal involvement succeeded
compared to 82.5 percent, N=66, with no family involvement).

Regarding the individual's own criminal background, the county study
found the greatest success on shock probation among those with no record.
High rates were found for those with a juvenile record, those with no record,
and those with a prison record.  (See Table 16). This finding stands in
some contrast to the statewide study. On the other hand, the county study
found greater success on regular probation than on shock probation for all
categories except juvenile records and prison records; the cases in the last
two categories are so small such a comparison may be meaningless. (See Table
17). More specifically, of first offenders, 94.1 percent (N=32) succeeded
on regular probation, while only 85.7 percent (N=6) succeeded on shock pro-
bation. When shock probation was used for those offenders who had a record
of arrests but who had not served time in jail or prison, it was found that
28.6 percent (N=10) failed, while only 14.8 percent (N=4) of the offenders
with a similar record failed on regular probation. For those who had a record
of incarceration in jail Lut not prisom, 30.8 percent (N=4) failed to complete
probation after the shock of imprisonment, while only 23.6 percent (N=9)
failed to complete regular probation. Those offenders with a prison record
succeeded only slightly more on shock probation (75.0 percent, N=4) than on
regular probation (73.3 percent, N=15). It is only with this last group and
with the single shock probationer having only a juvenile record that shock
probation proved more successful than regular probation.

The county study findings with regard to marital status are similar to
the statewide findings. Of the married shock probationers, 86.3 percent
(N=19) were successful. Single offenders succeeded in 71.4 percent (N=15)
of the cases, while divorced persons on shock probation were successful in
only 62.5 percent (N=10) of the cases. The divorced were also the least
successful among regular probationers.

As far as the offense itself is concerned, the county study found as
did the statewide study that shock probationers convicted of drug-related
offenses showed a much higher rate of failure than any of the other categories
of offenses, specifically 37.5 percent (N=16). On the other hand, regular
probationers convicted of narcotics law violations showed a slightly higher
percentage of success than those convicted of non-fraudulent personal and
property crime. The category for frauds showed a similar disparity between
those granted regular probation and those receiving shock probation. Only
75.0 percent (N=20) of those placed on shock probation succeeded, while -86.4
percent ""=22) of those convicted for the same type of offense and placed on
regular probation were successful. Offenses against property showed a less
pronounced relationship between success and failure between the samples, while
personal offenses were found to be the only category where shock probationers
succeeded at a higher rate than regular probationers. :

While no relationship was found between the occupation of the offender
and success or failure on regular or shock probation, it was found that success
rates did vary with the social status of the offender's family. Among the
high status shock probation group, 86.7 percent (N=15) were successful, while
only 65.7 percent (N=23) of the lower status group succeeded. Similarly, pro-
bation was successfully completed in 91.1 percent (N=10) of the high status
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TABLE 16

Success and Failure on Shock Probation by Previous Criminal Record#*

ek St T e o

R

No Juv. Arrest Jail Prison

e Record Record Record Record Record Total
13.6 2.2 56.8 20.5 6.8 100.0

Success 85.7 100.0 71.4 69.2 75.0
‘ 6 1 25 9 3 44
6.2 0.0 62.5 25.0 6.2 100.0

Failure 14.3 0.0 28.6 30.8 25.0
’ 1 0 10 4 1 16

Total: N 7 1 35 13 4

- *Categories include at least, but not more than, the specified record.

TABLE 17

Success and Failure on Regular Probation by Previous Criminal Record

No Juv. Arrest Jail Prison

Record Record Recoxd Record Record Total
32.2 4.1 23.2 29.3 11.1 100.0

Success 94.1 80.0 85.2 76.3 73.3
32 4 23 29 11 99
10.0 5.0 20.0 45.0 20.0 100.0

Failure 5.9 20.0 14.8 23.6 26.7
_ 2 1 4 9 4 20

Total: N 34 5 27 38 15
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regular probation group, but in only 86.2 percent {N=69) of the low status
group. These higher status offenders were disproportionately involved with
violations of narcotics laws and were not generally committed to "criminal
life styles. Most high status offenders placed on probation or shock pro-
bation were able to secure elther satisfactory employment or resume student
status. Although data were not collected regarding early termination of pro-
bationary status, many high status offenders were not required to remain

under supervision for the period of probation originally mandated by the court.

The overall level of educational attainment was found to be lower among
regular probationers than among shock probationers. Education, however, did
not prove to be significant in predicting whether an offender failed or
succeeded on probationary status. Differences were found between the samples,
however, on race. Unlike the statewide study, the county study found fewer
blacks to have violated shock probation than whites; the obverse was found
for regular probation.

The county study also collected data regarding probation department
recommendations. In 91.4 percent (N=81) of those cases recommended to be
placed under probationary supervision, the offenders succeeded on probation;
while of those cases which were placed on regular or shock probation wherein
the recommendation had been for incarceration, only 64.9 percent (N=37) were
found to be successes.

Recommendations were not as accurate in those cases where shock probation
was suggested. In those cases where shock probation was thought to be the
appropriate penal sanction, over half (54.5 percent) failed to complete the
period of probation which followed incarceration. On the other hand, all of
those cases recommended for shock but granted regular probation were successful.

This disparity in the fallure of the various probation officers to pre-
dict the outcome of shock probation and the high level of accuracy in predic~
tions where probation was recommended can be attributed to the general lack
of understanding of the effects of this relatively new technique among the
probation officers.

Although there were no significant differences found between the two
samples, those experiencing incarceration failed to complete probation at a
much higher rate than those placed on regular probation. Indeed, the success
rate for those recommended for incarceration yet granted shock probation was
substantially higher than for those recommended and granted shock probation.

There is little reason to believe that offenders are unaware of the
potential for the implementation of a specific penal sanction in their parti-
cular case. It follows, then, that shock probation might be a more successful
technique for serious recidivists than for the first offender. A serious
recidivist expects to be incarcerated. If released, such an offender may be
"shocked" by the grace of court and consciously attempt to move away from

‘criminal behavior patterns. Although based on an unlikely hypothesis, the

effects of early release on those who have absolutely no reason to believe
such a course of action would be followed is a fertile area for further research.

The county study also collected data on the role of attorneys in probation.
The available data for shock probatioriers indicated that those persons in the :
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gample able to afford private representation fail at a slightly lower rate
than thoge with public counsel. Offenders placed on regular probation,
however, failed at almost exactly the same rate with privately-retained as
with court-appointed counsel.

summary of county study and comparison with state study

Agide from the fact that shock probation was found in the county study
to be a less effective sentencing technique than probation when controlled
for demographic, socio-economic, legal, and criminalistic variables, certain
summary generallzations may be made concerning the successes and failures in
both of the sample populations. Those offenders granted regular probation
and who were considered successful generally (1) were under 20 and over 30
years old; (2) were slightly more often white than black; (3) were more often’
single as opposed to married or divorced; (4) were from the lower, the upper-
middle, and the upper soclo-economic classes; (5) had high levels of educa-
tional attairment; (6) had no parent or sibling criminality; (7) were con-
victed of fraud or narcotics law violations; (8) were recommended for probation
by the probation department; (9) were represented by public counsel as often
as by private; and (10) had no prior criminal record.

Those offenders who failed to complete regular probation generally (1)
wvere over 20 but under 30 years of age; (2) were more often black than white;
(3) were sinple but were as often divorced; (4) were from lower-middle class
families: (5) were high school drop-outs; (6) had no parent or sibling crimi-
nallty; (7) were convicted of personal and property offenses; (8) were
recommended for incarceration by the probation department; (9) were represented
by private counsel as often as by court-appointed attorneys; and (10) had a
record of incarceration in jails or prisons.

Those offenders granted shock probation who were considered successful
penerally (1) were between the ages of 18 and 22; (2) were black more often than
white; (3) were married; (4) were from lower-middle to upper class; (5) were
high school drop-outs; (6) had some parent or sibling criminality; (7) were
convicted of personal crimes; (8) were recommended for probation by the pro-
bation department; (9) were represented by private counsel; and (10) had no
prior ceriminal record.

Those offenders who were granted shock probation who failed to complete
probation generally (1) were 23 or 24 years old; (2) were more often white
than black: (3) were found to be single and as often divorced; (4) were of
lower soclo-economic status; (5) had high levels of educational attainment;
(6) had no parent or sibling criminality; (7) were convicted of narcotics—
related offenses; (8) were recommended for shock probation by the probation
department; (9) were represented by court-appointed attorneys; and (10) had
eriminal records which included arrests and jail sentences.

When these findings from the county study are compared with those of the
statewlde study, a number of discrepancies emerge. In contrast to the county
study, the statewide study found success on shock probation to be correlated
with older age categories, the absence of family criminal involvement, and
conviction of one or two adult offenses. In contrast to the statewide study,
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the county study found success on shock probation to be slightly higher
among blacks and middle-upper social status categories. The two studies
agreed that success is higher among the married, and that failure is greater
for those convicted of narcotics offenses.

Summary and Conclusions

From the middle of the nineteenth century to the present time the
implementation of harsh penal sanctions has been mitigated by the efforts
of humanitarian reformers. Social defense through offender rehabilitation
has generally replaced retributionist policies: the argument of correctional
reformers has been that punishment increases rather than decreases the likeli-
hood that an offender will continue in his criminal behavior patterns. Re-
formers have alsc argued that punishment is at best uncivil, and at worst
cruel and unusual.

Many treatment programs have been devised to rehabilitate the offender.
These include prison-education, job training, work or home furlough, methadone
maintenance, group therapy, to mention only a few. Pre-prison treatment pro-
grams generally have been linked to probationary supervision. There is little
evidence to suggest, however, that any form of treatment or the imposition of
any penal sanction serves to reduce recidivism among any group of offenders
to any significant degree.

Judges as well as correctional workers may ignore these facts in the
service of organizational needs. Once a technique designed to reduce recidi-
vism is introduced into the criminal justice process, a set of bureaucratic
organizational structures appear in order to support the program. Disinterested
evaluation research investigating new treatment techniques is scarce, and
negative evaluations are often shelved in favor of those containing supportive
conclusions.

The rhetoric of the reformers has been picked up by their opponents who
have become disenchanted with treatment and urge a return to retributionism.
This is made clear in the case of the early release from institutional con-
finement known as shock probation. Arguing that shock probation is a treatment
technique which would accomplish primary and secondary deterrence, as well as

rehabilitating the offender, proponents urged its implementation.

The data reported above suggest a need to seriously reconsider the philo-
sophy and practice of shock probation. Not the least disconcerting issue to
deal with is the fact that while the statewide study found a success rate on
shock probation of around 85 percent, the county study consistently demonstrated
greater success rates with regular probation than with shock probation, though
both fell below 85 percent. Analysis and interpretation are further complicated
by the fact that a number of discrepancies exist between the findings of the
studies with regard to the variables associated with success on shock probation.
Also disturbing is the finding in both studies that the procedural requirement
governing time of release has been frequently violated, though less in the county
than statewide. The statewide study also found violations of the requirement
prohibiting usage of institutional behavior reports in decision making. And
finally, the county study found not only that judges were failing to abide by
probation status recommendations regarding age offense categories and previocus
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records, but also that the attaimment of shock probation was more dependent
on the offender's social class position, his race, and his ability to privately

retaln an attorney.

The [{ndinps and data presented in this study should be considered pre-
Lminary, since (t was desipgned as an exploratory, descriptive research. More
definitive results would be gained through further research using a more
divaersificd geographic sample. As a result of the present research, comparisons
between metropolitan areas in Ohio and, indeed, with other states which have
recently adopted shock probation may be made. Longitudinal research examining
the long-range results of shock probation on 1970 cohort sampled for this study
may also be conducted.

Similarly, further research is necessary to determine more accurately and
intensively the process through which the decision to grant shock probation
Ls made. Here, comparative analysis between various jurisdictions would reveal
the effects of judicial compliance with both procedural law and correctional
normg on the effectiveness of alternative penal sanctions.

Another area for further research is the effect of incarceration, even
for a short term, on the perception of the inmate. This period of confinement
congomitant with shock probation may not be the crucial variable in determining
suceess or fallure in the probationary period. Perhaps the external social,
personal, and criminological characteristics combined with specific situational
pressures result in behavior which is in violation of law. It is possible, but
not likely, that the effects of incraceration may be negligible and that success
or failure are a result of the interplay of other variables.

As shock probation is adopted by other states (such as Kentucky) as a
gentenelnp alternative, it should be cautioned that its effectiveness seems to
be somewhat limited. The several aspects of its use, implementation, and
effectiveness touched on in this exploratory study demand much more detailed
emplrical analysis and interpretation, particularly as shock probation is
experlencling expanded use in several jurisdictions. One recommendation which
can be definitively made regarding the operation of shock probation in Ohio is
that the Ohio judiclary might be given another opportunity to understand the
Intent and workings of the statute. Since the new Ohio Revised Code goes into
effeet basically January 1 of 1974, it is not totally unacceptable to suggest
that the planned training sessions for bringing the judiciary and other cri-
minal justice professionals up-to-date on the code might include a section on
shock probation. Alternatively, the Legislative Service Commission might wish
to asslgt the Ohlo judiciary in coming to an even more adequate understanding
of the intent and rules regarding the treatment procedure. Finally, it is not
Inappropriate to suggest that special seminars be planned and implemented in
which shock probation could be explored as a sentencing alternative, much as
the Mvislon of Forensic Psychiatry has conducted recent seminars on the "sexual
paychopath" statutes.

Research {s needed in several areas. First, assuming that there is a
shock of confinement, as social scientists and policy evaluators it would be
essential to know what shock is eccuring (if any), when, and how. This answer
can only be obtalned by longitudinal research, utilizing a panel design.

In like fashion, a number of questions are arising as to the relative

~40~

effectiveness of shock probation. Probation and incarceration followed b
parole (an§ shock parole, in the near future) are treatment techni ues hi 1
may have differential effects on different types of offenders. Inqorde¥ tgl
:sg;ztain shi bgst mix of treatment modalities with offender type, a’prob—
22 ofonzo el will haYe to be constructed, as well as a meaningful typology
holding 1:§:i ogogiiglig;§tcou%dfthin be made between treatment modalities,

: b1lity o ailure constant, or c k
effects within levels of difficulty ("probabilit; of f:?ii:zﬂ§.trgizgesgsearch
wggld take aF least tw? vears to complete, but would be a vital link in our
ior:rtihgopizggszgfszgzve grﬁatment modalities with offender types. Further-

, , ) . . - .
soctal palieaioce legisizgion?s rather pertinent and salient implications for

~ly]—
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APPENDIX A

SHUCK PRUBATLON STUDY

INSTITUYLUNAL QUESTLIONNAIRE

gard One

Column Xumber =

(1-L)

Loatats

{5-10)

(11)

(12-17)

118-19)

b4

4
g

xS

(20=22)

(23-20)

42~

Information and Codes

““Respondent Identification
Nunber (to be completed later)

Subject's name:

Subject's Institucvional lumoer
(right justified)

Institution

"1, Chillicothe (CCl)

2. Lebanon (L&Cl)

3. London (LuCI)

ly. rarion (inCl) A

5. Ohio Penitentiary (0P)

6. vhio Rerlornatory for
Women (ORW) *

7. Ohio State Reformatory

(OSK)

Cage Number--vocket Numoer--
for Current Offense (right
Justified) J
If other nurioers, list:

County (consult alshavetized
list)

Judge's ame:

Judge's Code (to be completed
later)

Age at Admission

iy =y L f k 7
. S . £

:
o g - .. o ..f‘ e rig e e e e ey o
- - . o -

i

%

(25-30)
(31)

(32)

(33-38)

(39-44)

(45-50)

(51-56)

(57-62)

(63-68)

)
PN

(69-72)

~43-

Dateo- of Birth (month/day/year)

1. White

2, ruerto Rican

3. mexicen-American
L. Black

5. Oriental

Marital Status
1. Single (3)
2. Divorced (D)
3. Widowed (W)
li. Separated (SEP)
5. Common-lav (including
simple cohabitation (CL)
6. Married ()
9. Unknown

Date of Current Sentence
(month/day/year)

Date of Admission to OSR or
OP (month/day/year)

Date of’ Admission to Transfer
Institution (if appliceble)
(month/day/year)

Date of Helease~~shock,
sentence termninated, or sarole
(if aepplicable)(month/day/year)

Offense Statute Code-~First
Listed Offense (enter only
digits)

First Offensc Name:

Offense Statute Code--Second
Lis'ted Offensc, il applicable
(entor only digits)

second Offensc Name:

‘Original Sentence Period

e N
(,Eulu.:.:"n\.z.'u/ masinum)




(73)

17h)

(75)

(76}

{77}

ol {78-79)

byl

i

Institutional Admission Stvatus
1. Regular Institional
Commitment
2. Prooation violavion -
technical
. Provation violation
New offenso:

. Parole vioclatioca «
technical

Yiew offense:

. Shock Proovation
violatioan -« technical

. Shock Prooatioa violavion
New offense:

3
b
S. Parole violation
6
7
8

. Other: \(specily)

Any Outstanding DetvainersYy
l. Yes
2. Yes, but dismissed
3. lio

B.C.I. Number:

Sex
1 . 1'18.10
2., Female

Sample Year
1966
1967
1968
1969
1970
1971
1972

it

NHOLO OO~

LI LA 1 R 1A 1

Samplc Identification
l. Shock vrobation
2. Incarcerated

Deck Number
Ol. Pink state system card
02. White shock card
(for counties used).

03. County data schedule

Ol. Instivutional sample
schodulo

A WM S oSS Y

,,_._,..w s F ,,\W,‘j?,, s —— oo o gy ",,.V,.).W., o i S

|
l
\
|

£

|
1

-
3

3 r.r., - S
_—

i
{

(80) Gard Number for This Deck

Card Two

Pruia———

(1~4) Respondent Identificabtion
Number {to be comvleted later)

{5-7) 1.9. (0.p.C.T.) {(right
justified) Designation other
than nuner;cal score:

(8-9) Percentile (0.P.C.T.]}

(10~-11) Education (code exact numper
of years represcnting hignest
grade completed)

00 = .lo school

98 = Ungraded vocational

school, etc.

99 = Unknown

112) Kducation (re-coded from
Cols. 10-11)
1. Less than 7 years of
school
2. Junior high school
(7-9 grades)
3. Partiael high school
(10-11 greades)
li. Bigh school greduates
(12 yecars in actual
numbers) .
5. Partial college (at
least one year of college
college)
. College graducte
7. Graduate/profossional
< training {(graduate
degree)
8. Ungraded vocational
training
9. Unknown

(13-15) Pested Educational Achicve-~
ment--S.n. . Arignt jusuvilied)
(enter only digits of the
scorce)

'..lfs_.




s

{16)

{17-18)

{19-20)

(21-22)

(23-2l)

(25-26)

(27-28)

(29)

Legdl Residence
l. Villagec or small town
(less than 2,500)
2. City--2,501-10,000
3. City~-10,001-25,000
. S.M.S.A.
9. Unknown

Age at First hnown Juvenile
uffense (allezed)

98 = no known record

99 = unknown

Total .jumber of Juvenile
Contacts (code exact number)
00 = none

Age at First Penal Commitment
(either juvenile or adult)

Numoer of Juvenile Inscitu-
tionalizactions (code exacst
numoer)

00 = none

Total Yime in Juvenile
Institutions (calculate total
number oI months)

00 = none

Total Number of Adult iNon-
Iraffic Arrests, Including
Misdemeanors and pelonies
(count traffic if druaken-
driving). Information Leter-
mined From Socizl Service
Summary{ (code exact nwaver)
00 = none

Total Number of Previous Adulc
Prison Comnitments (code
exact number)

0 = none

9 = 9 or nore

;ﬂ
g b
i

"iiiiiﬁiigiijigi

i

S — e -
s
- §ooes z

1
¥

|
Y

Y O W
s . . .
[ L T ELo

!
|
B

S

1

J ' y ] . ! ( '

{30-32)

(33-3L)

(35-37)

(38)

(39-140)

(L1-42)

(L3)

A

Total rlime Previously Served
in Adult Prison Instictutions
(calculate total number orf
months~~right justily)

000 = none

Totel Number of Jail Commit-
ments--idult (code exact
nunmber)

00 = none

Total Dime Previously Served
in Jails-~Adult (calculate
total numoer of months)

000 = none

Devendents (code exact. numbey)
8 = 8 or above
9 = unknown

Fathor's Occupation:
(to be coded later)

ltather'!'s Education (code exact
number of years representcing
highest grade completed)
00 = ko school
98 = ungradcd vocational
school, euc.
99 = Unknown

Father's Education (re-coded
from Cols. L1112} C
1. lLess than 7 years of
school :
2. Junior high school
{7-9 grades)
3, Perbial high school
{10-11 grades)
ly, High school graduates (12
years in acvual nwubers)
5, Parcial college (ab
least 1 year of college)
6. Colliepe graduates
7. Graduave/professicnal
training (praduate
degrec) .
8. Ungraded vocational
9. Unknown



Ut ke v A

oy

45)

(L6-L7)

()

(49)

(50)

~4 8~

Parent-Sibling Criminality
l. Yes
2. No
9. Unknown - if not staced
use this code.

Subject's Previous Employment
l. Yes - has bpeen employed
2. No - never emncloyed
9. Unknown

Subject's Last nnown Occupa=-
tion:

(to be coaed later)

Presonce of Presentence Report
1. Yes
2. No

Probation OIfice Zeconrienda-
tion (if appliceable)
1. #or probation
2. Against probation
3. For shocx 'probatvion
ly. Against shoc: probation
5. Mo recommendation made
9. Unknown

Accomolices, if any=-co~
delendants are to be
considered as accomplices
(code exact number)

0 = none

"9 = nine or more

" Prosecuting Attorney: Name

Defense Attorney: Name

berense Attorney
l. Public
2. Private
9. Unknown

(55)

(56)

(57)

(58)

(59-60)
(61-62)

(63-64)

49~

dnitiator of Shock Probation
Petition (if known)
l. Atcvorney
2. Inmate
3. Judge
Iy, Relative
5. Other (specify):

9. Unknown

l‘ G\li]ﬁby
2. Not guilty
3. No contest
9. Unknown

Conviction Based on
l. Grand jury indicument
-2+ Prosecution informasion
9. Unknown ' '

ls There & Judicial Request for
an Institutional Behavior
Report?

l. Yes

2. No

if Yes, Number of iajor
Institutional Court lickesvs.
(code exact number)

if Yes, Mumber of Minor
Institutional Court lickets
(code exact number)

T'otal Nunber of Court fickegs
(total from Cols. 59-60,61-52)




(65-66) Present Disposition (for
current offense)

0l. Currently incarcerated
(never relecsed for
instant offense)

02. Currently on snock
provation

03. Currently on parole

Oly. Successiully comzleted
shock propation '

05. Successfwlly cormpleted
parole ,

06. Returned to institution-
parole violation,
technical

07. Returned vo institucion-
parole violation,

New offense:

08. Returned tvo institution-
shock provetion viola-
ticn, technicol

09. Returned to insticution=-
“shock proobation viola-
tion, new offense:

ol (78-79) Decl Number
0l. Pink state system card
02. White shock card

(for counties used).
03. County data schedule

Olt. Institutional sample
schedule )

2 180) Cerd lLumber for This Deck

10. Diod belore compleiing
probation or parole

I i § e g

— (67-75) Blank
| . (76) Sample year
!ﬁ 6 = 1966
« 7 = 1967
- 8 = 1968
9 = 1969
0 = 1970
1= 1971
2 = 1972
\77) Sample Identification

1. Shock probatvion
2. Incarceraced

it -51-
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APPENDIX B

SHUCK PROBAYION STUDY

PROBATION DEPARLENT QUESTLIONNAIRE

Card One

Code Colwnn nibor

(1-4)

T

(5-10)

(11)

112-17)

25 118-19)

e
:’u
2

{ 20~-22)

33
e,

_59-

Information and Codes

Respondent Identification
Number (to be compleved later)

Subject's name:

Subject's Probeticn Deporte

ment Numoer (right justified)

Institution of Shock Release
or incarceration
l. Chillicothe (CCI)
2. Lebenon (LECI)
3. London (LOCI}
ly. Marion (nCI)
5. Ohio Penitentiary (UP)
6. Ohio Reformatory ror
Women (ORW)
7. Ohio State Reformatory
(0sR) ‘

Case Number-~DocXet humber—s-
for Currentv ufllense (rignht
Justified) .

If othor numbers, lisc:

0
3:<
!

county {consult alphedvetized
list)

Judgo's Hame:

Judge's Code (to be completed
lator)

(23-24)
(25-30)
(31)

(32)

(33-38)
(39-Lh)

(45-50)

(51-56)

{57~62)

~53-

Age at Admission
Date of Birth (menth/day/year)

Rsaco
1. Vhite
2. Puerto zican
3. rexican-Anmerican
Iy, Black
5. Uriental

Marital Status

1. Single (3)

2. Divorced (D)

3. ¥Widowed (W)

li. Separated (SEP)

5. Common=law {includes

simple cohabivation) (CL)

6. Married (i)
9. Unknown

Date of Current Sentence
(month/day/year)

pate of Admission to QSR or

0P (month/dey/year)

Date ol Admission to Transfer
Institution (if applicable)
(month/daysyear)

Dato of Releasec-~-shocek,
sentence terminated, or
termination of provation (if

_ applicable) (month/day/year)

Of'fenso Stacute Code-~First
Listed Offense (enter only
digits)

kirast Offense dome:




163-68) Orfense Statute Code -~ Second
Listed Offense
it second Offense iHame:
{69-72) Original Sentence Period
(minimun/maximuan)
£73) Institutional Admission Status
1. Regular Institutional
Commitnent v
2. Provation violation -
technical

. Probation violation
New offcnse:

05

3
l}. Parole violation -
~ technical
5. Parole violation
New offense:
6. Shock probation viola
violation - Secnnical
7. Shock probacion
violation
Hew offense:

-

8. Other: (specily)

. { 4 (W AB————

(7h) Any Outstanding Detainers?

l. Yes
2. Yes, bul. dismissed
3. No

B.C.1. .Mumber:

2

’!‘

o'
"

(75) Sex
2. Female
o (76) Sanple year
. (77) Sample Identification

l. Shock proovacion
2. Incarceratced
3. Regular provation

=54

it e s AR St 5 -

(76-79)

180)

g e e B T el i R O NS ISR Y

Deck Numoer
01, Pink svatve system ceard
02. Wniteo shocx card
(for counties used).

03. County data schedule

Oli. Institutional sample
schedule

05. County probation department
data.

Card Number for This Deck

Card Two

(1-L)

15-7)

{8-9)
(10-11)

(12)

55—

Respondent Identification
Nunber (vo be completed later)

1.¢. (0.P.C.T.) {(righev
justified) Yesignation other
than -nuwnerical score:

rercentile (0.r.C.v.)

Education {(code exact number

of yoars reprcscnting highesc

grade completed)

00 = No school

98 = Ungradod vocational
school, etc.

99

Unknown
Education (re~coded from
Cols, 10-11)
l. L.ess than 7 years of
school
2. Junior high school
" {7-9 grades)
3. Partial high school
(10-11 grades)
l1. High school graduates
(12 years in actual
numbers)
5. Parcial college (at least
one year of college)
6. Collezo graduatoe

.



(13-15)

(16) &

t17-18)

{19-20)

{21-22)

t23-24)

(25-26)

~56-

7. Graduate/professional
training (graduace
dogree)

8. Ungraded vocational
training

9 * Unl{nOWn

Tested Educational Achieve-
mente«5.4,f. (right juscified)
{enter only digits of the
score) '

Legal Residence

t, Village or small town

(}ess than 2,500)

§. g;zy--%,SOl-l0,000

‘3o Clty--10,001-25,000

uo Sal‘lnSoA".” ) ’

9. Unitmown
Age at Pirst Known Juvenile
Offense (allezed)

gg no known record

‘unxnown
o ) k
Total llumber or Juvenile
(] - nd
Contacts (code exacst number )
00 = none

]

Age at}First Penal Cormitneni
teither juvenile op adult)

g§222§:oftJuveniIe Institu-~
nalizations (cod
numoer) - ( ? e§aqc

00 = none

gotglLTime in Juvenile

nstitutions {(calculat

nunber of months) ¢ toval
00 = none

ERRERNNEEEEEaaaN

(27-28)

{29)

(30-32)

(33-34)

(35-37)

(38)

(39-40)

'(ul—u2).

~57—

- Father's Occunation:

Potal dNumber of Adult Non-
Traffic srrests, Including
Misdereanors and ielonies.
(count traiffic if drunken-
driving). information eter-
mined rrom Social Service
Summary. (code exact nwioer)
00 = none

Yotal Number of Previous
Adult Prison Comitments
{code exact number)

0 = none

9 = 9 or more

Total ‘fime Previously Served
in Adult Prison Instvitubions
{calculate total nwsper ol
months-~right justify)

000 = none

Total Number of Jail Cormiit~
nents--adulc tcode exact

. number)

00 = none

Total Time Previously Served
in Jails~--~2dult (calculace
total number of months)

000 = none

Dependents (code exact numoer)
8 = 8 and above
0 = unknown

{to be coded later)

Father's Education (code exact
number of years represcnting
highest grade completed)
00 = No school
98 = ungraded vocational
training, otc.
99 = Unknown



i
(
|

(49) Prooation Office Recomnmenda-
tion (if applicable)
1. For prooation
Against prooation
For shock probation
Against shock prooation
Mo recommendation
. For roferral to mental
‘heelth racility
9. Unknown

(43) Father's Education (re-coded
from Cols. Ll-1:2)
1. Less than 7 years of
school
2. Junior nigh school
(7-9 grades)
3, Partial hignh school
(10-11 grades)
L. High school graduates
(12 years in actual
numbers )
partial college (at least
one year or college)
6. College praduato
7

o\nFw

(50) hccomplices, 1f any--co=-
defendants are to be
considered as accoriplices
(code exact number)

0 = none
9 = nine or nore

Graduase/srofessional
training (graduace.
degree)

8. Ungraded vocational

training, etc. Gy Prosecuting Attorney:

9. Unlxnown Name:
(4ly) Parent-Sibling Criminality \ (51-53) vefense Attorney

1. Yes : Name: .

2. No {to be codcu later)

. Unlmown - if not stated )
’ use this code. : (5l) Defense Attorney
1. Public

2. Private
3. Waivod right to attorney
9. Unknovm

(4s) Subjoect's Previous Iaployment
1. Yes -~ has beoen employed
2. Ko - nevor employed

Aieris e

{1 i & N i E - ; : 4
e . . . . )
i ] g :
o T e y : . o O i Hia e e "
i N oy SN o SRR SRR o SR R Load e R - *Ac-sw.‘

9. p§RDOWn {55) Initiator of Shock Probation
(L46-47) Subject's Last Known Occupa- ’ Petition (if kmown)
v e : | 1. Attorney
, ’ ; 2. Inmate

{to be coadea later) 3. Judge

ly. Relavive

g |
o
kg

ks

IR Res g%
(48) Prgse§g: of Pre-sentence Report § £. Othor (specify):
5. Yo l.“"’ 9. Unknown
;? (56) Plea
l.; 1. Guilty
e 2. Kot guilty
ﬁ 3. No contest
!.g 9. Unlmown
m
58— |

b
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¥
;
3
§

(57)

(58)

(59-60)

{61-62)

163-6lL)

(65-66)

-60~

Conviction Based on
1. Grand jury indictment
o, pProsecution informgclon
3., Certified to juvenile
court
9. Unknown

Is There a Judicial Reguest
for an Institutional opehavior
Report?

1. Yes

2. No

If Yes, Number of iiajor
Instituvional Court Hickets.
(code exact number)

If Yes, humoer of ninor
institutional Court Ticiets.
(code exact nunber)

Total Nwnoer of Couru/ficke;s
(total from Cols. 59~60,61-62)

present Disposition (for
current offense)

0l. Curreatly incarcexated
(never released for
instant orlfense)

Q2. Currensly on shock
probation

03. Currently on parole

Olj. Successfully completved
shoclz prooasvion

05. Successfully completed
parole

06. Returnecd to institution--

parole violation,
tochnical

07. Returncd to institution=--

parole violation
New offense:

08. Returned to institution-=
shock probation violation

tochnical

09. Roturned to institution--
shocx probatvion violation

Now offense:

Fr

o

. ] 3
PR (1o oo

‘
Wossroapermeer M

Y
P

(67)

(68)

(69-75)
(76)

(77)

(78-79)

(80)

61~

10. bDied before completing
prooation or parole

22. Currently on probation

23. Absconded while on
provation

2. Absconded while on shock
probavion

25. .Successfully completed
probation

Total Number of Adult Prooba-
tion Sentences

Yotal number of Adult Prooa-
tion Sentences Successiully
Compleved

blank

N OO oo~
wunnnu
=
~0
o
O

Sample ltdenvification
l. Shoclk Probation
2. lncarceraced
3. Regular Prooation

peck Hunber
0l, Pinik state sysbtem card
02. vhite shocx card
(for countiles used).

03, County dava schedule
OLi. Instivutional sample
scheaule

Card Number for ‘This Deck
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Cord ‘three

(1~14)

5-6)

(11}

Ldentlfﬁcatlon

Reswondent
e comzleved leter)

fumoer (L0 o}

Original procau101 perlod
Code  exact nunoer of Fears;

except code!
g -~ less than one jear

presentence or Dre~shock
spvestigasion

1. Yes.

2. ho

pre-shock recomncndaolon
1. ror shack pPOD&ulO
2. Ageinst shoc¢x -provavion
3. No sg3011lc recommenca-
- tion neads
9. uynkhown

1'estigazion

Pre—senuoncv it
g reorse

indicates subjec?
1. Yes

\'f\

Nob dxscernlole

*

A |

*

-

investigation
_ s subject's remorse

=
~

]

',
,’2\

T

&

b

=5
c

D\G)CJ

G-
ndicat
1.
2. Na

3. Not discernible

Z!-d@

-
u

bubgeot‘s eﬂnlojxent rccord
stapble

. hiph sbscr 1TCO1SH

, frequent. ulSAl°5al

.- freoguent rgsignations

. unknown

O3 Y b
*

(12-78) Blank

§

'E<~

. E*; %
F]

k3
IY

.[- .,.
i
-~

H

‘a ’.
x X3

gl

§I
¥

i
Y -~

P

1
S >
poe el

= | : :

= PN X : : 3

B ... ... S RO E
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L 79) Sample identification

1.
2.
3.

(80) card .

-63~

Shock prooacion
Incarcerated

Regular probacion

umber for this deck



APPELDIX C
SHOCK PHROBATION STUDY

COMMUN PLEAS JUDGE'S QUESTIONNAIRE

JUDGE INITERVIEWER
DAYE
1. In passing sentence on a convicted felon what do you

consider to obe the major factors in determining
whother the individual

8) will be placed on probation¥

b) will be given a suspvended sentencer

¢) will be incarcerated?

64

2.

Is the pre-scntence investigation of the probation
dopartment usually your only source of information
on the individualv

yes

no

¢=¢ I no: What other sourcos of information
do you depend upon in making your
decision?

¢

Do you generally follow the recommendation of the
probation department in vre~sentence reporis?

yes

no

Regarding "shock" probation, have jou always asked
for an evaluation from the probeation department in a
hearing for reconsideration ol sentence?

yos

no

Do you generally follow the recormendation of the
rooation deparuiment regarding ‘'shock robationt
oo dep T garding 'sh " probationv

yes
no

Could you describe the typical individual for which
you would consider "shock’ probacvion to be a
satisfactory rchapilitative tool?

~65-




7. WGu;d 70U nssess the overall effects of shock
probation as it has been used in Onhio?

—66-
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10.

11.

12.

Footnotes

David Petersen and Paul Friday. Shock Probation: A New Approach to
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Given the institution
States regarding offe

al records used and the discrepancy between
nse classification, it was not possible to

distinguish between felony and misdemeanor cases.
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