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"The children we fail to protect today 
will possibly be the adults we protect 
ourselves from tomorrow." 
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INTRODUCTION AND OVERVIEW 

The Child Protective Services (CPS) program administered by 

the Texas Department of Human Services has come under intense 

scrutiny over the past 18 months, including: 

* A grand jury investigation involving the falsification of 
child protective services case records; 

* An official investigation by the Texas Attorney 
General's Office regarding allegations that certain child 
abuse cases were handled inappropriately and inadequately; 

* A class action lawsuit filed in federal court by adoptive 
parents claiming they were denied access to essential 
medical and psychological records of children adopted 
through the Department; 

* Two legislative interim studies conducted by the House 
Select Committee on Child Abuse and Neglect and Child 
Pornography and the Senate Conunittee on Health and Human 
Services; and 

* Two separate studies authorized by the Texas Board of 
Human Services: 1) an internal review of the way incoming 
reports of abuse and neglect are handled and 2) a 
comprehensive, statewide evaluation of the CPS program 
conducted by an independent entity through a contract with 
the agency. 

In November 1987 J the Senate Committee on Health and Human 

Services agreed to hold a public hearing in Houston on the Child 

Protective Services (CPS) program at the request of a group of 

concerned citizens. The tragic deaths of Harris County children 

with whom the agency had been or was presently involved caused 

many in the community to question the Department's ability to 

respond effectively to abused and neglected children. 

On December 7, 1987, a Tom Green County grand jury issued a 

report citing evidence of false entries in child abuse records 

and other serious problems in the San Angelo Child Protective 
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Services Office. Although no indictments were returned, the 

grand jury recommended the Commissioner of the Department of 

Human Services take immediate corrective action to remedy the 

problems identified in the San Angelo office and determine 

whether record falsification "is occurring statewide at 

management and worker levels" (See pp. 78-80 and Appendix 1). 

Approximately 10 days later, the Texas Board of Human 

Services approved two separate studies of the CPS program. The 

first consisted. of a review by agency staff of the policies, 

procedures, qualifications and training of employees, and various 

other issues related to the "intake" system, the handling of 

incoming abuse and neglect reports. 

Acknowledging the need for credibility, the Board contracted 

with an out-of-state organization recognized nationally for its 

expertise in the field of child abuse to perform a more 

comprehensive, statewide evaluation of the program. The American 

Association for Protecting Children (AAPC) , based in Denver, 

Colorado, was selected to conduct the statewide examination. 

Even though these two studies were prompted in part by the 

problems in San Angelo, neither of these efforts included a study 

of whether record falsification is a problem statewide. 

In January 1988, EI Paso County Attornev Joe Lucas asked the 

Texas Attorney General's Office to conduct an official 

investigation of several specific child abuse cases in EI Paso 

which some local officials and members of the community believed 

were mishandled by the agency. In his letter to General Mattox 

requesting the investigation, Mr. Lucas cited the death of an 
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infant male as a result of "cerebral tissue softening." A 

previous report had been made to the Depar'tment on the same child 

approximately two months earlier regarding a !!fractured skull and 

head and facial bruises" (See Appendix 2). Shortly after the 

agency's investigation of the first report confirmed the abuse, 

the child's case was closed administratively by a supervisor "due 

to staff shortages." 

Although the Senate Committee initia1.1y intended to focus 

its review on the problems which had surfaced in Harris County, 

it quickly became evident that a statewide review of the CPS 

program was necessary. While the deterioration in effectiveness 

and credibility appears to be more pronounced in some regions of 

the state than others, the problems identified are present to 

some extent in all regions and will ultimately reach crisis 

levels everywhere if left unaddressed. 

At its first public hearing in Houston on January 19, 1988, 

over 100 witnesses signed up to testify before the Committee. Due 

to the overwhelming response, a second public hearing in Houston 

was necessary to continue receiving testimony. The Committee 

held subsequent public hearings in Dallas, El Paso, and San 

Antonio. Overall, approximately 300 people signed up to testify 

and hundreds of others from across the state submitted written 

statements, sent personal correspondence, provided copies of 

actual case records and court documents, met privately with 

Committee staff in groups and as individua,ls, or contacted the 

Committee by telephone. 

3 
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The information received was consistent, regardless of the 

source or the area of the state from which it came. Child 

protective services cqseworkers and supervisors, attorneys, 

judges, law enforcement officers, doctors, nurses, teachers, 

social workers, foster parents, adoptive parents, biological 

parents and grandparents, psychologists, psychiatrists, child 

advocacy groups and numerous others communicated with the 

Committee. 

employees, 

Although many praised the efforts of individual 

they also expressed eroding confidence in the 

Department. 

Every day, confirmed cases of child abuse are being closed 

leaving children in potentially dangerous homes without any 

further monitoring and without providing any services which could 

possibly alleviate the abusive or neglectful situation. 

According to the Department's Regional Information and 

Performance Report (RIPR) for Fiscal Year 1988, an average of 

2,360 cases of abuse and neglect were confirmed each month or 

28,320 during the fiscal year.. The agency estima.tes that 70% or 

19,824 of the confirmed cases involved children who were left in 

their homes and who needed ongoing supervision and assistance 

from the Department. In reality, only about half of these cases 

were assigned to a caseworker. The remaining 49%, or 9,800 

confirmed cases, were closed immediately after the investigation 

"due to staff shortages." 

To put this in perspective, an average of 815 confirmed 

cases were closed each month or 27 CASES EVERY DAY OF THE YEAR. 

These are children whose abuse was reported as required by law, 
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whose abuse was confirmed by an investigation, and whose 

situati.on indicated a need for further monitoring and assistance. 

No caseworker was assigned, no one monitored the child, no 

services were provided to attempt to help the family, and nothing 

was done to address the resulting psychological damage to the 

child. 

Testimony provided by a county child welfare board member at 

one of the Committee's public hearings suggests the problem is 

even more severe than the agency's statistics indicate. In a 

single month, this particular county alone closed 125 confirmed 

cases immediately following the investigation. 

"Since the board oversees the budget, I knew that 
most of those cases were being closed because of lack 
of funds. Of the 15 cases pulled, three were 
identified as Priority I (life-threatening), the rest 
were Priority II. With the possible exception of two 
of them, I felt all of the cases needed some follow-up 
services. 

"It gave me chills to think that in one of the 
Priority I cases, the mother moved to Houston taking 
her one-year-old and two-year-old; both ... had just been 
hospitalized because of physical abuse. I read a 
notation in the file that said our staff up here had 
called the staff in Harris County and warned them she 
was coming and asked them to do some follow-up. But if 
their caseloads are anything like our caseloads up 
here, who knows what happened to that family?" 

A child protective services caseworker in Harris County 

informed the Committee that not only were hundreds of confirmed 

cases being closed each month, but the situation was so critical 

that hundreds of incoming reports were not being investigated at 

all. Secretaries and receptionists were reassigned on an 

emergency basis to help staff field calls. 

Clearly, Texas children are not being protected adequately 

when confirmed cases are closed in massive numbers and when 
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numerous others are never even investigated. For too many 

children, the consequences have been fatal. 

The Committee recognizes the responsibility to protect 

children does not rest solely with the Texas Department of Human 

Services (TDHS). An effective child protective services "system" 

also includes judges, district and county attorneys, attorneYs ad 

litem, law enforcement agencies, child advocates, a wide range of 

community service providers, and active citizen involvement. 

However, the Texas Family Code specifically places the principal 

statutory responsibility with the Department, and for this 

reason, the Committee focu,sed largely on the deficiencies in the 

·TDHS Child Protective Services (CPS) program. 

A certain amount of criticism from the community has always 

been present and is expected when errors in judgment or the 

obvious incompetencies of particular employees result in tragedy. 

What the Committee did not anticipate was the tremendous level of 

dissatisfaction among the agency's own employees. 

A considerable number of current and former CPS caseworkers 

communicated with the Committee. Many who are still employed 

with the agency contacted the Committee anonymously, expressing 

fear of reprisal for discussing or disclosing internal problems. 

Without the assistance of the frontline workers, those most 

knowledgeable about the deficiencies in the program, the 

Committee would not have been able to comprehend the magnitude of 

the problems. 

In 1988, the turnover rate of CPS caseworkers was 31.1%, 

almost double the rate of 16.4% in FY 1986 and 17.7% in FY 1987. 
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Traditionally, the nature of the job has been the primary 

reason cited for turnover in caseworker positions, but today 

this factor no longer offers a plausible explanation for such a 

drastic increase. The Committee found extreme frustration with 

agency management to be a prominent factor in the significant 

increase in the turnover rate for frontline CPS positions. 

Whether real or perceived, caseworkers believe state and 

regional administrators view frontline employees as expendable. 

Repeatedly, agency officials told the Committee more caseworkers 

are needed to prevent massive case closures, to investigate more 

reports, and to improve our monitoring of children. Yet, 

whenever budgetary constraints require reductions in staff, 

crucial caseworker positions are left vacant or eliminated, 

further exacerbating the already untenable conditions. This does 

not appear to be a responsible management decision and certainly 

lends credence to the caseworkers' concerns. 

Routinely, the agency's effective use of existing staff 

resources was questioned throughout the Committee's examination 

of the program. This issue also was raised as a concern by the 

American Association for Protecting Children (AAPC) in its 

comprehensive evaluation of the program. The AAPC recommended an 

in-depth study of staffing ratios to determine whether the ratio 

of direct service employees to non-direct service staff is 

appropriate. 

The Committee attempted to analyze staff ratios but could 

not obtain consistent, accurate data from any of the sources 

available. Based on the way the agency currently reports 
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information to the legislature, it is impossible to differentiate 

between state and regional office personnel and emplovees in 

local CPS offices across the state. 

According to the Department's most recent Legislative 

Appropriations Request (LAR), approximately 52% of the 3,060 

child protective services employees are classified as 

caseworkers. This figure is not intended to indicate the 

remaining 48% or 1,467 positions are administrative since a 

number of other employees provide direct supervision and support 

services to frontline caseworkers. 

suggests the agency's use of 

examination. 

Nonetheless, this information 

resources warrants further 

With the enormous number of confirmed cases being closed 

"due to staff shortages" and with workers reporting excessive 

caseloads, it is clear adjustments in the front line must be made 

to rectify this indefensible situation. What is not clear is 

whether this should be accomplished through redirecting existing 

resources, appropriating additional funds for caseworker 

positions, or a combination of the two. 

In addition to unreasonable caseload demands, caseworker 

morale is further undermined by overly bureaucratic policies and 

procedures which impede rather than promote good casework. 

Caseworkers estimate they spend 70% or more of their time on 

paperwork requirements, leaving very little time to devote to 

actually helping children and families. Although the agency has 

established special committees of caseworkers in the past to 

recorrnnend changes in paperwork requirements, the workers have 
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seen no meaningful reductions. Some, in fact, reported paperwork 

has actually increased. 

Since caseworkers' performance evaluations are based heavily 

on compliance with agency standards and time frames for 

completing paperwork, the good paper processor or "technocrat" is 

more likely to receive a favorable evaluation and to be 

considered for a promotion than the individual who places a 

higher priority on working with children and their families. 

The opportunities for promotion are extremely limited for 

caseworkers. Under the existing classification scheme, there are 

no career ladder advancements available unless the worker leaves 

direct services for an administrative position. Several implied 

the few promotions which ARE available are granted based on 

favoritism instead of merit. 

The agency has a poor record for terminating incompetent 

employees at all levels of responsibility within the CPS program, 

according to caseworkers and supervisors.. Even though the 

incompetency of a CPS employee can actually endanger a child and 

pose a serious liability for the Department, it appears the 

agency fails to terminate incompetent employees because of an 

inordinate fear of liability resulting from potential lawsuits by 

employees. 

In general, the principle problems the Committee identified 

can be attributed to ineffective management and inadequate 

resources. These two conditions combined have created a critical 

situation: children are not safe, the public is losing confidence 
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in the agency, and the agency is losing its most experienced and 

dedicated employees.· 

The Committee's findings are consistent with the findings 

from the various examinations and investigations conducted by 

other entities over the past 18 months. The following summary 

highlights several of the major areas of concern. 

CASE DECISIONS. Inappropriate decisions affecting the health 

and safety of children are being made based on factors totally 

unrelated to their needs. For example, caseload levels may be 

the overriding factor in determining whether to investigate a 

report or whether to "open" a case after abuse has been 

confirmed. As a method of "managing" caseload levels, a 

supervisor may screen out cases at intake to limit investigations 

to only the more severe allegations. And as previously 

mentioned, almost half of cases confirmed last year were closed 

immediately after the investigation primarily because of "staff 

shortages." 

According to the AAPC report, "The decision to close cases 

was at times made without judicious planning or thoughtful 

assessment. Instead, closure was sometimes based on factors 

unrelated to resolution of the problems causing the abuse and 

neglect, such as the unwillingness of the family to cooperate 

with the service plan or the unavailability of services." (AAPC, 

Section 3: 24) Cases also are closed almost spontaneously when 

the alleged perpetrator is no longer in the home. Because no 

further protection is required, the agency closes the case even 

10 
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though the child or the child's siblings exhibit trauma which 

should be addressed through professional counseling. 

FOSTER CARE. Equally alarming is the fact the decision NOT 

to remove a child from a dangerous environment may be based on 

the lack of a suitable alternative placement, such as a foster 

home. One caseworker candidly remarked that in cases where the 

decision to remove a child is marginal, a worker might be tempted 

to leave a child in the home rather than fill out the reams of 

paperwork the agency requires for the removal of a child. 

Only a relatively small number of abused children are 

removed from their homes, approximately 390 children each month 

or 4,700 in FY 1988. According to the Department's Legislative 

Appropriations Request (LAR), there were 103,088 alleged victims 

in the 65,966 child abuse and neglect reports investigated during 

the fiscal year. The total number of children in foster care has 

remained fairly constant over the past few years even though some 

agency officials have implied that an increasing number of the 

investigations involve far more severe abuse. This raises a 

troubling question about whether severely abused children are 

being left in their homes inappropriately. 

The decline in the number of foster homes in Texas since 

1987 may be the driving force behind these statistics. The AAPC 

report stated, "Without an increase in foster homes ... fewer 

children can be placed and will remain in potentially explosive 

and dangerous situations .... " (AAPC, Section 5:60) Some 

representatives of the Department attributed the decline in 

11 



foster homes to low daily reimbursement rates and the stress 

related to having foster children with more serious problems than 

in the past, but foster parents who communicated with the 

Committee emphasized the need to be treated professionally. Most 

suggested they would like to see the payments increased in 

addition to a change in the agency's attitude toward them. 

Foster parents care for children on a 24-hour basis whereas 

the caseworker makes minimal contact with the child, usually once 

a month. Yet, the agency may not share essential back~round 

information which could help foster parents understand and seek 

appropriate treatment for a child's special medical or behavioral 

problems. Agency policy requires the foster parent to be 

notified of meetings to review the child's placement and 

progress; however, the AAPC report noted " ... foster parents are 

not always involved in decision-making, depending on regional and 

worker attitudes." (AAPC, Section 3: 48) A foster parent may 

learn the agency has decided to return a child home when a 

caseworker arrives to pick up the child and his or her 

belongings. 

Foster parents from different parts of the state described 

incidents which they believed constituted retaliation by the 

agency for being too persistent in advocating for services for 

foster children or for 0pBnly discussing or complaining about 

problems with the a~ency. A caseworker validated their concerns 

by telling the Committee staff the best way to get foster parents 

12 



to be quiet is to "jerk" a child out of the home, and the rest of 

the foster parents will get the message. 

Substandard foster homes may be allowed to continue 

operating because the agency cannot "afford" to close them due to 

a limited number of alternative placements available in the 

community. Several instances were cited where abuse in a foster 

home was known to the agency, but no action was taken because 

someone in a higher pos i tion of authority than the caseworker 

intervened. 

CLIENT SERVICES. In a 1988 survey of CPS workers, the 

employees estimated that only 17% of the children left in their 

homes after abuse was confirmed and only 33% of the children in 

foster care would receive any professional counseling. 

According to the Department's Legislative Appropriations Request 

(LAR), approximately $12.2 million of the total CPS budget for FY 

1988 was designated for purchasing services such as parenting 

classes, homemaker assistance, and counseling for child 

protective services clients. Protective day care is another 

service families may receive, but the expenditures for day care 

are included under a separate agency program and are not included 

as expenses in the $12.2 million. 

Because the agency does not maintain data on the number of 

children and families needing or receiving a particular service 

or the duration and cost of the services delivered, there is no 

information available on which the effectiveness of the various 

kinds of services can be evaluated or on which to base the 
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estimated cost of providing appropriate services to all children 

anct fRmili~s in need. 

Most services to clients of the CPS program are delivered 

through agency contracts with local providers. Sometimes, when a 

single provider is used, client access is limited because of long 

waiting lists for appointments or difficulties in arranging for 

transportation to and from the service provider. One foster 

parent reported having to take a child a considerable distance 

late at night to obtain medical treatment because the agency 

would only pay for medical services at a specific public 

hospital. Even though there was a local physician nearby who 

could see the child immediately, the foster parent and child were 

forced unnecessarily to drive many miles to the hospital and wait 

several hours in a crowded emergency room. 

Families investigated by the agency believe limited 

contracts also result in less than obj ective evaluations. A 

particular psychologist or physician may be viewed as an "expert" 

by the agency, but the family may perceive the evaluation or 

examination to be influenced by the outcome the agency desires. 

In numerous cases brought to the Committee's attention, the 

child's regular pediatrician was never consulted to learn whether 

there was a history of special medical problems which could 

corroborate or invalidate the allegation of abuse. 

CASE RECORDS. The integrity of the entire CPS program is at 

stake when evidence of record falsification is found. 

Falsification of any state record is a serious offense, but 

14 
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falsifying child protective services records can actually 

jeopardize the health and safety of a child when, for example, a 

judge receives inaccurate or incomplete information on which to 

base a decision affecting the well-being of an abused or 

neglected child. (See pp. 78-80 and Appendix 1) 

The Committee also found it inexcuseable for adoptive 

parents to be denied vital background information regarding the 

medical or psychological status of children adopted through the 

Department. Al though the Texas Family Code and the agency's 

written policy provide for prospective parents to have access to 

all available information about the child, the Committee received 

letters and phone calls from adoptive parents across the state 

who were not permitted to review agency files and records 

regarding the children they adopted. 

A similar problem exists with respect to persons 

investigated by the Department. The Family Code entitles the 

individual to review all records of the agency's investigation 

unless such review would; eopardize an ongoing criminal 

investigation. Yet, many people reported they were denied access 

to their records or only received portion1'l of the information 

requested. 

RECIDIVISM. Child protective services caseworkers 

estimated, in a 1988 survey conducted by the agency, that 32% of 

all child abuse reports involve families who have previously been 

investigated. However, in the Department's Legislative 

Appropriations Reques·t submitted in 1986, the agency estimated 

15 
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the rate of recidivism among child protective services cases to 

be 8% and projected the rate would remain the same in FY 1988. 

Apparently, the agency's effectiveness in preven t ing the 

recurrence of abuse has declined significantly or the data the 

Department reports is unreliable. 

Over 1,000 caseworkers responded to the agency's survey 

which was designed specifically to identify what the employees 

believe to be the primarY problems in the intake system. 

Although "repeat investigations" of the same families was 

identified as a major concern for caseworkers, the Department's 

recommendation was to conduct another "study" to determine 

whether recidivism is truly a problem. 

One caseworker cited the masssive closure of cases without 

ever providing any services as the reason families constantly 

recycle through the system. The caseworker described 

investigating the same family in May, August and December of 

1988. After Poach investigation confirmed abuse, the case was 

transferred to a separate unit of workers for ongoing monitoring 

and services. Each time, the case was closed by a supervisor 

immediately upon receipt "due to staff shortages." While there 

is no data to prove it would be less costly to address the 

family's problems after the initial investigation rather than 

investigating three times, there is sufficient evidence to show 

abuse tends to escalate to more dangerous levels in subsequent 

reports. 

In this particular case, there were other unintended 

negative outcomes. The teacher who reported the abuse questioned 

16 
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why the worker even investigated the reports and expressed an 

intent to call someone else in the future who could take action. 

The family warned the caseworker to stop interfering with their 

lives since the worker was powerless to intervene and obviously 

unwilling to help. 

CASELOADS. Repeatedly, the Committee heard that caseloads 

are far too high to permit prompt, thorough and professional 

investigations of all reports and to adequately monitor children 

who are left in their homes, placed in foster care or returned to 

previously abusive homes. Several individuals disputed whether 

caseloads are excessive. 

The Committee was unable to resolve this disagreement 

because the agency does not maintain accurate data on the actual 

caseload levels of its employees. The data used to arrive at 

average case loads counts employees who do not even handle cases 

and caseworker positions which are vacant. Therefore, agencv 

statistics are distorted and one would assume caseload levels are 

probably much higher than the figures indicate. 

The AAPC report pointed out subs"tantial variances in 

case load levels among the agency's 10 regions, with some regions 

having caseloads of up to 100 per worker. The MPC further 

~eported that " ... caseload size seems to be defined differently 

across regions, some including only family cases and others 

opening cases on individual children. 11 (AAPC, Section 4: 20) In 

other words, some local offices open cases on every child in the 

family and others open only one case for the entire family. Thus, 

17 
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no statewide comparisons of actual caseload levels can be 

performed. 

The AAPC determined, however, that case loads are 

inappropriately high for some regions and for some individual 

workers, and "Until caseloads are brought to a manageable level, 

it is statistically inevitable that children will continue to die 

even though there is agency involvement." (AAPC, Section 3:68) 

CONCLUSION. The Child Protective Services program 

represents only 5% of the approximately $3.3 billion total annual 

budget for the Texas Department of Human Services. Since the 

Department administers several of the state's largest public 

assistance programs such as Food Stamps, Aid to Families with 

Dependent Children (AFDC), and Medicaid, it appears the CPS 

program has not received the priority attention it deserves. 

While almost all other programs the agency administers have 

been automated for several years, many local CPS offices still do 

not have even the most basic computer equipment to enable 

employees to immediately check the statewide computer system 

for vital information about previous abuse reports involving a 

particular child or alleged perpetrator. 

The overall organizational structure and management 

philosophy of the agency may be well-suited for determining 

income eligibility for medical services, financial assistance or 

nutrition benefits, but the nature of the CPS program is entirely 

different and cannot be expected to operate effectively under the 

same bureaucratic system. Furthermore, the diffusion of 
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responsibility resulting from the agency's decentralized 

management structure makes it virtually impossible to hold any 

particular division or individual accountable for program 

deficiencies. 

The problems in the Child Protective Services program are 

immense. Regrettably, an infusion of resources alone will not be 

sufficient to address these problems. Judgment, ethics and 

attitude cannot be purchased or legislated. Monev cannot buy 

corrunon sense and it cannot change institutionalized ideas and 

practices. Texas children deserve better. They deserve the full 

commitment of the legislature, the Board of HUman Services, 

agency adminis tra tors at state and regional levels, and 

caseworkers and supervisors in local offices across the state. 

Judges, attorneys, doctors, teachers, other corrrrnunity 

professionals, child advocates and individual citizens also must 

fulfill their obligations if we are to be successful. It is 

imperative to recognize that the damage caused by child abuse 

affects not only individual children or families but all of 

society. 

A caseworker who wrote an anonymous letter to the Corrrrnittee 

suggested looking at the relationship between child abuse and the 

present overcrowding problem in Texas prisons and county jails. 

To illustrate the "corrections connection," a private citizen 

offered the following case history involving a man just recently 

released from the s ta te penitentiary. He was incarcerated for 

brutally beating and sexually abusing his infant daughter. 
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His criminal history began as a juvenile when he was placed 

in and out of detention facilities numerous times. He and the 

child's mother became parents as teenagers. And like so many 

teen pregnancies, this one was unintended and the young parents 

were unprepared financially and emotionally. By the age of 18, 

he entered the adult prison system, first on a felony theft 

conviction and then for injury to his child. 

This cycle of violence started when he was beaten and 

sexually moles ted in his home at a very early age. He also 

witnessed numerous other violent episodes against his siblings 

and his mother. Some of the injuries were severe enough to 

require medical attention and some were even reported to the 

Department of Human Services. No one ever stopped the abuse and 

no one ever attempted to repair the disastrous effects it had on 

this young child. 

The consequences of child abuse reach far beyond the private 

doors of a family's home and into the gates of the Texas prison 

system. The children we fail to protect today will possibly be 

the adults we protect ourselves FROM tomorrow. 
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CHILD PROTECTIVE SERVICES (CPS) 
Senate Committee on Health and Human Services 

R E COM MEN D A T ION S 

THE SENATE COMMITTEE ON HEALTH AND HUMAN SERVICES SHALL 
CONTINUE TO MONITOR AND EVALUATE THE CHILD PROTECTIVE 
SERVICES PROGRAM ADMINISTERED BY THE TEXAS DEPARTMENT 
OF HUMAN SERVICES AND SHALL RESEARCH ANY ADDITIONAL 
ISSUES WHICH WARRANT FURTHER EXAMINATION. 

THE COMMITTEE SHALL SUBMIT A PROGRESS REPORT AND ANY 
NECESSARY RECOMMENDATIONS TO THE 72ND TEXAS LEGISLATURE. 
IF SUBSTANTIAL IMPROVEMENTS IN THE OVERALL t1ANAGEMENT 
AND EFFECTIVENESS OF THE CPS PROGRAM ARE NOT ACHIEVED, 
THE COMMITTEE SHALL DEVELOP A PROPOSAL TO TRANSFER THE 
STATUTORY RESPONSIBILITIES FOR PROTECTING CHILDREN TO 
ANOTHER EXISTING STATE· AGENCY OR TO ESTABLISH A SEPARATE 
AGENCY AND BOARD TO ADMINISTER THIS CRITICAL PROGRAM. 
(PAGE 28) 

THE LEGISLATURE SHOULD REQUIRE AN IN-DEPTH MANAGEMENT 
AUDIT OF THE CPS PROGRAM AT THE STATE, REGIONAL AND 
LOCAL LEVELS TO BE CONDUCTED BY THE STATE AUDITOR'S 
OFFICE, THE GOVERNOR'S MANAGEMENT EFFECTIVENESS DIVI­
SION, OR THROUGH A CONTRACT WITH A QUALIFIED PRIVATE 
ENTITY WITH EXPERTISE IN MANAGEMENT AUDITS. (PAGE 30) 

THE TEXAS DEPARTMENT OF HUMAN SERVICES SHALL SUBMIT THE 
FOLLOWING INFORMATION TO THE SENATE COMMITTEE ON HEALTH 
AND HInMAN SERVICES AND TO THE LEGISLATIVE BUDGET OFFICE 
NO LATER THAN MARCH 31, 1989: (PAGE 32) 

1) THE TOTAL NllliBER OF STATE OFFICE POSITIONS AUTHOR­
IZED AND BUDGETED FOR FY 1989, AND THE TOTAL NUMBER 
OF POSITIONS FILLED ON FEBRUARY 1, 1989. ANY 
EMPLOYEE WHOSE POSITION IS PAID UNDER THE CPS LINE 
ITEM BUT WHOSE PRINCIPAL HEADQUARTERS IS IN THE 
STATE OFFICE SHOULD BE INCLUDED EVEN THOUGH THE 
EMPLOYEE'S DUTIES MAY INVOLVE FIELD ASSISTANCE; 

2) THE TOTAL NUMBER OF REGIONAL OFFICE POSITIONS, BY 
REGION, AUTHORIZED AND BUDGETED FOR FY 1989, AND THE 
TOTAL NUMBER OF. POSITIONS FILLED ON FEBRUARY 1, 
1989. ANY EMPLOYEE WHOSE SALARY IS PAID UNDER THE 
CPS LINE ITEM BUT WHOSE PRINCIPAL HEADQUARTERS IS IN 
A REGIONAL OFFICE SHOUT~D BE INCLUDED EVEN THOUGH THE 
EMPLOYEE'S RESPONSIBILITIES MAY INVOLVE ASSISTANCE 
TO OR SUPERVISION OF A LOCAL CPS OFFICE; AND 
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3) THE TOTAL ESTIMATED 'EXPENDITURES FOR SALARIES FOR 
FY 1989 TO MAINTAIN THE STAFFING LEVELS REPORTED 
ABOVE FOR STATE AND REGIONAL OFFICE PERSONNEL. 

4. THE LEGISLATURE SHOULD REQUIRE THE TEXAS DEPARTMENT OF 
HUMAN SERVICES TO REPORT ALL SALARIES, TRAVEL AND OTHER 
EXPENDITURES FOR STATE AND REGIONAL OFFICE CPS ACTIVI­
TIES UNDER "PROGRAM SUPPORT" IN ITS LEGISLATIVE APPROPRIA­
TIONS REQUEST FOR THE 1992-1993 BIENNIUM. THE DEPARTMENT 
SHALL CONTINUE REPORTING IN THIS MANNER UNTIL OTHERWISE 
DIRECTED BY THE LEGISLATURE. 

THE LEGISLATURE SHOULD ADD A RIDER TO THE APPROPRIATIONS 
ACT WHICH EXPRESSLY PROHIBITS THE AGENCY FROM EXPENDING ANY 
FUNDS APPROPRIATED UNDER THE "CHILD PROTECTIVE SERVICES" 
LINE ITEM FOR ANY STATE OR REGIONAL OFFICE ACTIVITY, 
INCLUDING SALARIES, TRAVEL, OVERHEAD, OR ANY OTHER EXPENSE. 
(PAGE 34) 

5. THE SENATE COMMITTEE ON HEALTH AND HUMAN SERVICES, AS PART 
OF ITS ONGOING EVALUATION, SHALL PERIODICALLY SURVEY CPS 
SUPERVISORS TO OBTAIN ACCURATE INFORMATION ON THE ACTUAL 
STAFFING AND CASELOAD LEVELS IN LOCAL OFFICES ACROSS THE 
STATE. THE DEPARTMENT SHALL NOT INTERFERE WITH THE SUPER­
VISORS' ABILITY TO RESPOND ACCURATELY TO THE COMMITTEE'S 
SURVEY AND SHALL PERMIT SUPERVISORS TO RETURN THE SURVEYS 
DIRECTLY TO THE COMMITTEE WITHOUT REVISIONS. (PAGE 35) 

6. THE LEGISLATURE SHOULD AUTHORIZE AND FUND TWO ADDITIONAL 
CLASSIFICATION LEVELS FOR CPS SPECIALISTS (CASEWORKERS) AND 
ONE ADDITIONAL LEVEL FOR CPS SUPERVISORS TO PROVIDE A TRUE 
CAREER LADDER FOR DIRECT DELIVERY STAFF. (PAGE 37) 

7. THE LEGISLATURE SHOULD APPROPRIATE SUFFICIENT FUNDING TO 
PROVIDE ADEQUATE COMPUTER EQUIPMENT FOR ALL LOCAL CPS 
OFFICES TO PERMIT EMPLOYEES TO HAVE IMMEDIATE ACCESS TO 
THE STATEWIDE COMPUTER CONTAINING VITAL INFORMATION ON 
PREVIOUS ABUSE REPORTS ON PARTICULAR CHILDREN AND PERPE­
TRATORS. THE DEPARTMENT SHALL EXPEDITE THE ACQUISITION 
AND INSTALLATION OF THE EQUIPMENT AND SHALL PROVIDE 
"ACCESS CODES" TO ALL CASEWORKERS TO ENABLE THEM TO RE­
TRIEVE INFORMATIOi'; IN THE STATEWIDE COMPUTER SYSTEM. 
(PAGE 39) 

8. THE TEXAS DEPARTMENT OF HTn1AN SERVICES SHALL INCORPORATE 
THE USE OF EXPERTS FROM OUTSIDE THE AGENCY IN ITS BASIC AND 
ADVANCED TRAINING AND IN THE CONTINUING EDUCATION OPPOR­
TUNITIES FOR CPS WORKERS. THE CURRENT METHOD OF DELIVER­
ING TRAINING SHOULD BE RESTRUCTURED TO ENSURE MORE DIRECT 
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AND TIMELY CASEWORKER TRAINING. THE DEPARTMENT SHOULD 
PROVIDE EVERY CASEWORKER WITH A COPY OF THE CPS HANDBOOK OF 
PROGRAM POLICIES. (PAGE 42) 

9. THE PERSONNEL POLICIES FOR THE CPS PROGRAM SHOULD BE REVISED 
TO PERMIT CPS SUPERVISORS TO REVIEW APPLICATIONS, INTERVIEW 
SELECTED APPLICANTS, AND HIRE APPROPRIATE EMPLOYEES FOR 
LOCAL CPS OFFICES. (PAGE 44) 

10. THE TEXAS DEPARTMENT OF HUMAN SERVICES SHALL REVIEW ITS 
CURRENT PAPERWORK REQUIREMENTS FOR THE CPS PROGRAM AND 
SK~LL ELIMINATE ALL DUPLICATIVE AND UNNECESSARY DOCUMENTA­
TION. THIS INITIATIVE SHOULD INCLUDE INPUT FROM CASE­
WORKERS AND SUPERVISORS AND A FOLLOW-UP SURVEY OF STAFF TO 
DETERMINE IF MEANINGFUL REDUCTIONS WERE ACHIEVED. (PAGE 46) 

11. THE TEXAS DEPARTMENT OF HUMAN SERVICES SHOULD IMMEDIATELY 
BEGIN TO ADDRESS THE EXCESSIVE STAFF TURNOVER BASED ON 
FACTORS ALREADY IDENTIFIED. EFFORTS TO ALLEVIATE THESE 
PROBLEMS SHOULD NOT BE DELAYED PENDING THE COMPLETION OF 
THE AGENCY'S TWO-YEAR BURNOUT AND TURNOVER PROJECT. (PAGE 
47) 

12. THE LEGISLATURE SHOULD APPROPRIATE SUFFICIENT FUNDS TO 
ENABLE THE DEPARTMENT TO EXPAND SERVICES TO HELP MORE 
ABUSED AND NEGLECTED CHILDREN AND THEIR FAMILIES AND 

13. 

SHOULD ESTABLISH A SEPARATE LINE ITEM IN THE APPROPRIA­
TIONS ACT TO CLEARLY DIFFERENTIATE BETWEEN THE FUNDING 
AUTHORIZED FOR STAFF AND THE FUNDING FOR "CLIENT SERVICES." 
(PAGE 49) 

THE TEXAS DEPARTMENT OF HUMAN SERVICES SHALL SUBMIT A 
DETAILED ANNUAL ACCOUNTING OF EXPENDITURES FOR "CLIENT 
SERVICES" BY REGION TO THE SENATE COHMITTEE ON HEALTH AND 
HUMAN SERVICES AND TO THE LEGISLATIVE BUDGET OFFICE. THIS 
ACCOUNTING SHALL SPECIFY THE TOTAL AMOUNTS EXPENDED FOR AND 
THE TOTAL NUMBER OF CHILDREN AND FAMILIES NEEDING AND 
RECEIVING THE FOLLOWING: (PAGE 49) 

A) PSYCHOLOGICAL OR PSYCHIATRIC EVALUATIONS; 
B) PROFESSIONAL COUNSELING; 
C) MEDICAL EXAMINATIONS; 
D) MEDICAL TREATMENT; 
E) PARENTING CLASSES; 
F) HOMEMAKER ASSISTANCE; 
G) PROTECTIVE DAY CARE; AND 
H) ANY OTHER SERVICE DELIVERED. 

THE DATA PROVIDED SHOULD REFLECT WHETHER THE SERVICES WERE 
PROVIDED TO CHILDREN LIVING AT HOME OR IN SUBSTITUTE LIVING 
ARRANGEMENTS. 

23 



I. 
I 
I 
'I' 
I· 
I 
I' 

.1' 
I 
I 
I 
I. 
I 
I 
I' 
I 
I 
I 
'1 

14. THE TEXAS DEPARTMENT OF HUMAN SERVICES SHOULD DEVELOP 
POLICIES WHICH DISCOURAGE THE USE OF MULTIPLE MEDICAL AND 
PSYCHOLOGICAL EVALUATIONS IN CPS INVESTIGATIONS AND ~*IICH 
PROMOTE SENSITIVITY IN SITUATIONS WHERE CASEWORKERS MUST 
PHYSICALLY INSPECT CHILDREN FOR INJURIES. (PAGE 54) 

15. THE TEXAS DEPARTMENT OF HUMAN SERVICES SHALL IDENTIFY AND 
CHANGE POLICIES WHICH LIMIT LOCAL LEVEL CONTRACTS FOR 
SERVICES AND SHALL CONSIDER A SYSTEM OF "OPEN ENROLLMENT" 
WHICH ALLmvS ALL QUALIFIED PROVIDERS OF SERVICES TO CPS 
CLIENTS TO PARTICIPATE IN THE PROGRAM IF THEY ARE WILLING TO 
ACCEPT THE AGENCY'S REIMBURSEMENT RATE. (PAGE 55) 

16. THE LEGISLATURE SHOULD INCREASE THE APPROPRIATIONS FOR 
SEXUAL ASSAULT CENTERS (TEXAS DEPARTMENT OF HEALTH) AND 
SHELTERS FOR BATTERED WOMEN (TEXAS DEPARTMENT OF HUMAN 
SERVICES) AS A COST-EFFECTIVE WAY TO SERVE MORE ABUSED 
CHILDREN AND THEIR FAMILIES. CHILD PROTECTIVE SERVICES 
EMPLOYEES SHOULD BE ENCOURAGED TO WORK WITH THESE NON-PROFIT 
ORGANIZATIONS IN THEIR LOCAL AREAS. 

THE DEPARTMENT OF H1JMAN SERVICES SHOULD REVIEW, AND TO THE 
EXTENT POSSIBLE, IMPLEMENT PROTOCOLS FOR COORDINATION AND 
COOPERATION BETWEEN SHELTERS FOR BATTERED WOMEN AND CPS AS 
RECOMMENDED BY THE NATIONAL WOMAN ABUSE PREVENTION PROJECT 
FUNDED BY THE U.S. DEPARTMENT OF JUSTICE. (PAGE 58) 

17. THE LEGISLATURE SHOULD APPROPRIATE.FUNDING TO ENHANCE 
COMMUNITY EFFORTS TO PROVIDE COURT-APPOINTED SPECIAL ADVO­
CATES FOR ABUSED AND NEGLECT CHILDREN UNDER THE COURT'S 
JURISDICTION. GRANTS SHOULD BE PROVIDED TO THOSE NON­
PROFIT ORGANIZATIONS WHICH HAVE DEMONSTRATED LOCAL FINAN­
CIAL SUPPORT AND MEET ESTABLISHED GUIDELINES AND STANDARDS. 
(PAGE 62) 

18. THE TEXAS DEPARTMENT OF HUMAN SERVICES SHOULD INSTITUTE 
LEVELS OF SUPERVISION FOR CASES INVOLVING ABUSED OR NEGLECT­
ED CHILDREN WHO REMAIN IN. THEIR HOMES. THESE LEVELS OF 
SUPERVISION SHOULD BE BASED ON THE RESULTS OF A RISK ASSESS­
MENT INDICATING THE ACTUAL NEEDS OF EACH CHILD AND FAMILY. 
(PAGE 64) 

19. THE TEXAS DEPARTMENT OF HUMAN SERVICES SHOULD REINSTATE 
MINIMUM SERVICES TO PRIORITY III CASES BY ASSIGNING THEM 
TO THE NEWLY HIRED AND LEAST EXPERIENCED CASEWORKERS. 
(PAGE 67) 

20. THE TEXAS DEPARTMENT OF HUMAN SERVICES SHOL~D CLARIFY 
POLICIES RELATING TO "PARENT-AGENCY AGREEMENTS." AGENCY 
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POLICIES SHOULD PROHIBIT THE INCLUSION OF UNREALISTIC 
DEMANDS ON PARENTS, MANDATE ACTUAL PARENT INVOLVEMENT IN THE 
DEVELOPMENT OF THE AGREEMENT, AND PROHIBIT PRESSURING AN 
INDIVIDUAL TO SIGN AN AGREEMENT WHICH CONTAINS A STATEMENT 
OF GUILT. (PAGE 70) 

21. THE TEXAS FAMILY CODE SHOULD BE AMENDED TO CLEARLY ALLOW 
COURTS TO REQUIRE A FAMILIES TO COMPLY AND COOPERATE WITH 
CPS SERVICE PLANS IN ABUSE AND NEGLECT CASES WHERE CHILDREN 
REMAIN IN THE HOME. (PAGE 72) 

22. THE TEXAS FAMILY CODE SHOULD BE AMENDED TO INCLUDE A DEFI­
NITION OF CHILD ABUSE UNDER THE PROTECTIVE ORDER STATUTE 
WHICH IS CONSISTENT WITH THE EXISTING DEFINITIONS PROVIDED 
IN SECTION 34.02(1)(C), (E), AND (G). 

EVERY CPS WORKER SHOULD RECEIVE TRAINING REGARDING THE 
PROTECTIVE ORDERS AND THE MANNER IN WHICH THEY CAN BE USED 
TO PROTECT CHILDREN WHO HAVE BEEN PHYSICALLY OR SEXUALLY 
ABUSED. WHEN A WORKER IS AWARE THAT A CHILD ABUSER IS ALSO 
ABUSING THE OTHER PARENT OF THE CHILD, THE WORKER SHOULD 
ENCOURAGE THE NON-ABUSING PARENT TO PETITION FOR A 
PROTECTIVE ORDER. (PAGE 74) 

23. PRIOR TO PLACING AN ABUSED OR NEGLECTED CHILD WITH A 
RELATIVE, THE AGENCY SHOULD CONDUCT A FULL HOME EVALUATION 
WHICH INCLUDES A CANRIS CHECK ON ALL ADULTS IN THE HOME. 
RELATIVE PLACEMENTS SHOULD NEVER BE MADE INVOLUNTARILY. 
WHENEVER A RELATIVE PLACEMENT IS MADE, CPS SHOULD MAINTAIN 
AN OPEN CASE ON THE CHILD INVOLVED. (PAGE 77) 

24. THE FAMILY CODE SHOULD BE AMENDED TO CLEARLY MANDATE THAT 
THE TEXAS DEPARTMENT OF HUMAN SERVICES AND ANY PRIVATE 
AGENCY WHICH PLACES CHILDREN FOR ADOPTION PROVIDE ADOPTIVE 
PARENTS FULL ACCESS TO ALL RECORDS AVAILABLE ON CHILDREN 
THEY ARE CONSIDERING FOR ADOPTION, EXCLUDING INFORMATION 
WHICH WOULD REVEAL THE IDENTITY OF THE BIRTH PARENT OR ANY 
OTHER PERSON WHOSE IDENTITY IS PROTECTED. (PAGE 82) 

25. ,FOSTER PARENTS SHOULD RECEIVE A COPY OF THE CPS INTAKE STUDY 
FOR EACH CHILD PLACED IN THEIR HOMES. (PAGE 84) 

26. THE TEXAS DEPARTMENT OF HtnMAN SERVICES SHOULD TAKE EVERY 
MEASURE TO RESPOND AS SOON AS POSSIBLE WITH DIRECT 
ASSISTANCE OR REFERRAL TO CONTRACTED SERVICES WHEN FOSTER 
PARENTS IDENTIFY THE NEED AND REQUEST SERVICES FOR 
CHILDREN IN THEIR CARE. (PAGE 88)' 
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27. THE TEXAS DEPARTMENT OF HtMAN SERVICES SHALL DEVELOP AND 
IMPLEMENT CLEAR POLICIES REGARDING REVERIFICATION OF FOSTER 
HOMES HHICH INCLUDES A FORMAL MEETING BETWEEN THE FOSTER 
PARENT AND THE FOSTER HOME DEVELOPMENT WORKER AND WHICH PRO­
VIDES OFFICIAL DOCUMENTATION OF THE HOME'S STRENGTHS AND 
WEAKNESSES. (PAGE 91) 

28. THE AGENCY'S EFFORTS TO RECRUIT FOSTER PARENTS SHOULD ALSO 
INCLUDE RECRUITMENT OF PERSONS WILLING TO PROVIDE RESPITE 
CARE OR DAY CARE TO PROVIDE RELIEF FOR FULL-TIME FOSTER 
PARENTS. (PAGE 93) 

29. THE TEXAS DEPARTMENT OF HUMAN SERVICES SHALL COLLECT DATA 
ON RECIDIVISM RATES OF CPS CASES AND SHALL REPORT THESE 
STATISTICS IN ITS ANNUAL REPORT ON THE CPS PROGRAM. THE 
AGENCY SHALL ANALYZE A REPRESENTATIVE SAMPLE OF THE CASE 
RECORDS TO DETERMINE THE FOLLOWING: (PAGE 94) 

(A) IF THE REPORT WAS INVESTIGATED OR THE REASON THE 
CASE WAS CLOSED WITHOUT INVESTIGATION; 

(B) THE RESULTS OF THE INVESTIGATION; AND 
(C) IF AND WHEN ANY SERVICES WERE PROVIDED, THE 

SPECIFIC KIND OF SERVICE(S) DELIVERED, AND THE 
DURATION AND COST OF THE SERVICE(S). 

30. THE TEXAS DEPARTMENT OF HUMAN SERVICES SHALL INCLUDE THE 
FOLLOWING DATA IN ITS ANNUAL REPORT ON THE CPS PROGRAM, 
AND THE LEGISLATIVE BUDGET OFFICE SHOULD CONSIDER INCLU­
DING THESE STATISTICS IN THE DEPARTMENT'S PERFORMANCE 
MEASURES: (PAGE 96) 

(A) THE TOTAL NUMBER OF ABUSE AND NEGLECT 
REPORTS MADE TO THE AGENCY; 

(B) THE TOTAL NUMBER WHICH WERE ASSIGNED FOR 
INVESTIGATION; 

(C) THE NUMBER OF REPORTS WHICH WERE CLOSED 
ADMINISTRATIVELY AFTER THE INVESTIGATION CONFIRMED 
ABUSE; 

(D) THE NUMBER OF REPORTS RECEIVED ALLEGING ABUSE OR 
NEGLECT IN FOSTER HOMES; 

(E) THE NUMBER. OF FOSTER HOMES CLOSED AS A RESULT OF 
ABUSE/NEGLECT; AND 

(F) THE ACCURATE AVERAGE CASELOAD OF EMPLOYEES BY AREA 
OF SPECIALIZATION: TELEPHONE INTAKE, 
INVESTIGATIONS, INTAKE AND INVESTIGATIONS, IN-HOME 
SERVICES, SUBSTITUTE CARE, FAMILY SERVICES, AND 
GENERIC (NO SPECIALIZATION). 

31. THE LEGISLATURE SHOULD INCREASE FUNDING FOR THE OFFICE OF 
YOUTH CARE INVESTIGATIONS (OYCI) UNDER THE ATTORNEY GENER­
AL'S OFFICE TO PERMIT THE OFFICE TO CARRY OUT ITS STATUTORY 
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32. 

RESPONSIBILITIES OF REVIE~VING STATE AGENCY INVESTIGATIONS OF 
CHILD ABUSE AND NEGLECT. 

THE TEXAS FAMILY CODE SHOULD BE A~mNDED TO REQUIRE STATE 
AGENCIES TO NOTIFY THE OYCI WITHIN 10 WORKING DAYS OF THE 
RECEIPT OF AN ABUSE OR NEGLECT REPORT AND TO REQUIRE THE 
AGENCIES TO SUBMIT A COpy OF THE INVESTIGATIVE REPORT TO 
THE OYCI WITHIN 10 WORKING DAYS OF ITS COMPLETION. (PAGE 98) 

THE TEXAS DEPARTMENT OF HEALTH'S BUREAU OF VITAL STATISTICS 
SHOULD REQUEST A CANRIS CHECK ON ALL DEATH CERTIFICATES 
RECEIVED ON PERSONS UNDER AGE 17. IF THE CHILD IS LISTED IN 
CANRIS, THE BUREAU SHOULD FORWARD THE INFORMATION ON THE 
DEATH CERTIFICATE TO THE TEXAS DEPARTMENT OF HUMAN SERVICES 
AND TO THE OFFICE OF YOUTH CARE INVESTIGATIONS (OYCI). 

THE DEPARTMENT OF HUMAN SERVICES SHOULD FORWARD THE 
INFORMATION TO THE CHAIR OF THE APPROPRIATE REGIONAL CHILD 
DEATH REVIEW COMMITTEE FOR REVIEW AND FOLLOW-UP 
INVESTIGATION, IF WARRANTED. THE REVIEW COMMITTEE SHOULD 
FORWARD ITS REPORT TO THE OYCI. THE OYCI SHOULD REVIEW EACH 
CHILD DEATH REPORT AND SHOULD MAINTAIN AND REPORT 
STATISTICAL INFORMATION BASED ON DATA PROVIDED. (PAGE 101) 

33. THE TEXAS DEPARTMENT OF HUMAN SERVICES SHOULD CONDUCT A 
PILOT PROJECT TO TEST THE EFFECTIVENESS OF STATIONING A CPS 
CASEWORKER IN A LOCAL LAW ENFORCEMENT OFFICE TO WORK AS A 
TEAM IN INVESTIGATING CHILD ABUSE REPORTS IN THAT PARTICULAR 
JURISDICTION. (PAGE 103) 

NOTE: TWO ISSUES IDENTIFIED BY THE COMMITTEE COULD NOT BE 
RESOLVED THROUGH STATUTORY OR FUNDING.CHANGES: RECORD 
FALSIFICATION (PAGE 79) AND RETALIATORY ACTIONS AGAINST 
AND AGENCY ATTITUDES TOWARD FOSTER PARENTS (PAGE 85). 
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ISSUE: Based on the magnitude of the problems identified in the 
child Protective Services (CPS) program by various independent 
examinations and investigations over the past 18 months, 
continued legislative oversight is essential to monitor the 
agency's progress. Furthermore, many aspects of the program 
cannot even be evaluated until consistent, reliable data is 
obtained. 

R E COM MEN D A T ION #1: 

THE SENATE COMMITTEE ON HEALTH AND Hillf-AN SERVICES SHALL 
CONTINUE TO MONITOR AND EVALUATE THE CPS PROG~~ 
ADMINISTERED BY THE TEXAS DEPARTMENT OF HUMAN SERVICES 
AND SHALL RESEARCH ANY ADDITIONAL ISSUES RELATED TO 
CHILD PROTECTION WHICH WARRANT FURTHER EXAMINATION. 

THE COMMITTEE SHALL SUBMIT A PROGRESS REPORT AND ANY 
NECESSARY RECOMMENDATIONS TO THE 72ND TEXAS 
LEGISLATURE. IF SUBSTANTIAL IMPROVEMENTS IN THE 
OVERALL MANAGEMENT AND EFFECTIVENESS OF THE CPS PROGRAM 
ARE NOT ACHIEVED, THE COMMITTEE SHALL DEVELOP A 
PROPOSAL TO TRANSFER THE STATUTORY RESPONSIBILITIES FOR 
PROTECTING CHILDREN TO ANOTHER EXISTING STATE AGENCY OR 
TO ESTABLISH A NEW AGENCY AND BOARD TO ADMINISTER THIS 
CRITICAL PROGRAM. 

RATIONALE: The Texas Department of Human Services has begun 

implementing changes in the CPS program to address some of the 

weaknesses identified in the agency's internal study of the 

"intake" system and in the comprehensive evaluation conducted by 

the American Association for Protectin~ Children (AAPC). The 

AAPC report alone contained 72 recommendations for improvement, 

and the agency has not developed initiatives to address all of 

them. Additionally, the investigation conducted by the Texas 

Attorney General's Office was just completed in January 1989, and 

although it focused specifically on the EI Paso office, this 

report may offer insight for resolving similar problems which 

appear to be affecting the program statewide. 
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A number of 3.spects of the CPS program, such as staffing 

ratios and case load levels, still cannot be evaluated until 

consistent, reliable data is obtained. Several of the 

Committee's recommendations are designed to extract precise 

information so a valid analysis of the agency's use of resources 

can be performed. 

Because the problems in the CPS program are immense and will 

require substantial improvements, the Committee may want to 

establish an advisory committee comprised of caseworkers to 

assist in the ongoing evaluation. Since these employees 

ultimately will implement any statutory, policy, or procedural 

changes, their input and consultation would be valuable in 

assessing the quality and effectiveness of changes in the 

program. 

The Board and the Department of Human Services have 

tremendous responsibilities in administering the state's largest 

public assistance programs in addition to a multitude of smaller 

heal th and human services programs. Like CPS, these programs ,can 

get lost in a large bureaucracy and not receive the level of 

attention they deserve. It is possible the problems in the CPS 

program cannot be resolved realistically by a board and agency 

with so many other priority responsibilities. 
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ISSUE: The agency's use of funds appropriated for the Child 
Protective Services (CPS) program was questioned repeatedly by 
caseworkers and numerous others. Due to insufficient data and 
the diffusion of management responsibilities at state, regional 
and local levels, it was virtually impossible for the Committee 
to account for and analyze all program expenditures and to 
establish clear responsibility for certain ma.nagement decisions 
involving CPS policies and personnel issues. 

R E COM MEN D A T ION #2: 

THE LEGISLATURE SHOULD REQUIRE AN IN -DEPTH MANAGEMENT 
AUDIT OF THE CPS PROGRAM AT THE STATE, REGIONAL AND 
LOCAL LEVELS TO BE CONDUCTED BY THE STATE AUDITOR'S 
OFFICE, THE GOVERNOR'S MANAGEMENT EFFECTIVENESS 
DIVISION, OR THROUGH A CONTRACT WITH A QUALIFIED, 
PRIVATE AGENCY WITH EXPERTISE IN MANAGEMENT AUDITS. 

RATIONALE: A comprehens i ve , profe s s iona 1 audi t of expenditures 

for the Child Protective Services (CPS) program over the past few 

years is needed to analyze the agency's use of funds a.ppropriated 

by the legislature for staff, client services, travel, and other 

program activities. 

Although the Committee was frequentlv reminded of the 

autonomy of regional management as an explanation for 

inconsistencies in staffing ratios, caseload levels, and policy 

implementation, it appears the diffusion of administrative 

responsibilities at the state level also contributes to these 

problems. At least two different state level divisions of the 

Department have management responsibilities for CPS: 1) the 

Office of Fie~d Management and 2) the Protective Services for 

Families and Children Branch. Therefore, the audit must examine 

all appropriate state office divisions as well as regional and 

local office program management. 
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An in-depth management audit should determine the overall 

administrative costs for the program and should produce data 

which will permit a comparison of expenditures and staffing 

levels among the 10 regions of the state. Special attention 

should be focused on the intensely troubled regions of the state 

to determine whether the severity of the problems in those areas 

is a direct result of poor program management or other conditions 

unique to the particular region. The Committee has identified 

these regions as El Paso, Houston, and Abilene. 

The audit also should include a review of overhead costs and 

agency expenditures for special projects, contracts with 

consultants, and contracts with service providers such as 

psychologists, psychiatrists, physicians, and private adoption 

agencies. 

The results of the management audit should be shared with 

county child welfare boards and commissioner's courts. Since 

many Texas counties contribute substantial funds to assist the 

state in its efforts to protect children, counties should be 

assured these resources are being spent wisely. 
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ISSUE: It is essential for the Legis lature to have access to 
accurate information regarding state and regional office Child 
Protective Services (CPS) staffing levels prior to determining 
the agency's level of funding for. "Program Support" for the 
1990-1991 biennium. 

R E COM MEN D A T ION #3: 

THE TEXAS DEPARTMENT OF HUMAN SERVICES SHALL SUBMIT THE 
FOLLOWING INFORMATION TO THE SENATE COMMITTEE ON HEALTH 
AND HUMAN SERVICES AND TO THE LEGISLATIVE BUDGET OFFICE 
NO LATER THAN MARCH 31, 1989: 

RATIONALE: 

1) THE TOTAL NUMBER OF STATE OFFICE POSITIONS 
AUTHORIZED AND BUDGETED FOR FY 1989, AND THE TOTAL 
NUMBER OF POSITIONS FILLED ON FEBRUARY 1p 1989. 
ANY EMPLOYEE WHOSE POSITION IS PAID UNDER THE CPS 
LINE ITEM BUT ~~OSE PRINCIPAL HEADQUARTERS IS IN 
THE STATE OFFICE SHOULD BE INCLUDED EVEN THOUGH 
THE EMPLOYEE'S DUTIES MAY INVOLVE FIELD 
ASSISTANCE. 

2) THE TOTAL NUMBER OF REGIONAL OFFICE POSITIONS, 
BY REGION, AUTHORIZED AND BUDGETED FOR FY 1989, 
AND THE TOTAL NUMBER OF POSITIONS FILLED ON 
FEBRUARY 1, 1989. ANY EMPLOYEE WHOSE SALARY IS 
PAID UNDER THE CPS LINE ITEM BUT WHOSE 
HEADQUARTERS IS IN A REGIONAL OFFICE SHOULD BE 
INCLUDED AS A REGIONAL OFFICE EMPLOYEE EVEN THOUGH 
THE EMPLOYEE'S RESPONSIBILITIES MAY INVOLVE· 
ASSISTANCE TO OR SUPERVISION OF A LOCAL CPS 
OFFICE. 

3) THE TOTAL ESTIMATED EXPENDITURES FOR SALARIES 
fOR FY 1989 TO MAINTAIN THE STAFFING LEVELS 
REPORTED ABOVE FOR STATE AND REGIONAL OFFICE 
PERSONNEL. 

The Legislature appropriates funding for child 

protective services staff under two separate line items in the 

appropriations act: 1) Program Support and 2) Child Protective 

Services. 

Program Support, as defined by the agency, includes funding 

for ALL state and regional office employees, travel for 

32 



administrative employees and other costs associated with 

operating state and regional offices. The Child Protective 

Services (CPS) line item is intended to reflect the staff, 

travel, client services, and other expenditures necessary to 

deliver services at the local level. 

In reviewing the agency's Legislative Appropriations Request 

(LAR) for the 1990-1991 biennium, several state and regional 

office positions were identified as expenditures under the CPS 

line item for local office program delivery and were included in 

the agency's request for funding for the next two years. These 

positions included a state office "section director," a regional 

director, administrative assistants and bookkeepers for regional 

directors, and case analysts in each of the 10 regional offices. 

The Committee was not able to identify the total number of 

positions and the total amount of expenditures for salaries which 

were inappropriately reported under the line item designated for 

local offfice CPS activities. 
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ISSUE: The manner in which the Texas Department of Human 
Services currently reports staffing and expenditures for the 
Child Protective Services (CPS) program makes it impossible to 
determine the total overall administrative costs for regional and 
state office activities. 

R E COM MEN D A T ION #4: 

THE LEGISLATURE SHOULD REQUIRE THE TEXAS DEPARTMENT OF 
HUMAN SERVICES TO REPORT ALL SALARIES, TRAVEL, AND 
OTHER EXPENDITURES FOR STATE AND REGIONAL OFFICE CPS 
ACTIVITIES UNDER "PROGRAM SUPPORT" IN ITS LEGISLATIVE 
APPROPRIATIONS REQUEST FOR THE 1992-1993 BIENNIUM. TDHS 
SHALL CONTINUE REPORTING IN THIS MANNER UNTIL OTHERWISE 
DIRECTED BY THE LEGISLATURE. 

THE LEGISLATURE SHOULD ADD A RIDER TO THE APPROPRIATIONS 
ACT WHICH EXPRESSLY PROHIBITS THE AGENCY FROM EXPENDING 
ANY FUNDS APPROPRIATED UNDER THE "CHILD PROTECTIVE 
SERVICES" LINE ITEM FOR ANY STATE OR REGIONAL OFFICE 
ACTIVITY, INCLUDING SALARIES, TRAVEL, OVERHEAD OR ANY 
OTHER EXPENSE. . 

RATIONALE: Since the Legislature specifically separates the 

funding for state and regional office CPS activities (Program 

Support) and local office direct service delivery (Child 

Protective Services) in the appropriations act, the agency should 

be required to report its expenditures and requests for funding 

accordingly. 

The Department appears to be circumventing the Legislature's 

inrp,nded level of funding for state and regional office personnel 

by using some of the funds provided for local office staff to 

finance additional administrative positions. Al though some 

positions in local offices also could be considered 

administrative in nature, requiring strict adherence to the above 

reporting requirements will at least provide a more accurate 

accounting of administrative costs for the program. 
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ISSUE:, Inadequate staffing for local Child Protective Services 
(CPS) offices was identified as the primary reason for the 
agency's inability to investigate all child abuse. reports and for 
the massive closures of confirmed child abuse cases which 
indicated a need for further monitoring. In order to determine 
adequate staffing and caseload levels, the Legislature must have 
access to accurate information. 

R E COM MEN D A T ION #5: 

AS PART OF ITS ONGOING EVALUATION, THE SENATE COMMITTEE 
ON HEALTH AND HUMAN SERVICES SHALL PERIODICALLY SURVEY 
ALL CHILD PROTECTIVE SERVICES SUPERVISORS TO OBTAIN 
ACCURATE INFORMATION ON THE ACTUAL STAFFING AND 
CASELOAD LEVELS IN LOCAL CPS OFFICr'S ACROSS. THE STATE. 
THE DEPARTMENT SHALL NOT INTERFERE WITH THE 
SUPERVISORS' ABILITY TO RESPOND ACCURATELY TO THE 
COMMITTEE'S' SURVEY AND SHALL PERMIT SUPERVISORS TO 
RETURN THE SURVEYS DIRECTLY TO THE COMMITTEE WITHOUT 
REVISIONS. 

RATIONALE: In FY 1988, almost half of the confirmed child abuse 

cases where the victim was not removed from the home were closed 

"due to staff shortages." Although the number of reports which 

were never even investigated is not known, information received 

by the Connnittee suggests a substantial number of cases may have 

been closed inappropriately solely because of staff shortages. 

Clearly, the number of frontline employees must be 

increased. The Connnittee attempted to review staffing levels to 

estimate how many additional caseworkers are needed but could not 

ascertain from the documents available precisely how many 

employees presently carry active caseloads. Unfortunately, 

accurate data on caseload levels and local office staffing 

patterns is not accessible at the state level. This" information 

must be obtained from individual supervisors in local CPS 

offices. 
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The method the state office uses to determine caseload 

levels counts employees who do not actually carry caseloads and 

caseworker positions which are vacant. Both caseworkers and 

supervisors indicated that frontline caseworker positions may be 

left vacant for extended periods of time causing'caseload levels 

for the remaining employees to escalate to inappropriate, 

unreasonable levels. 

In its Legislative Appropriations Request (LAR) for the 

1990-1991 Biennium, the agency reported there are approximately 

1,593 caseworker positions or 52% of the total 3,060 CPS 

employees in state, regional and local offices. To ensure any 

additional funding appropriated by the Legislature for staff 

is used to hire more direct service employees, the Committee will 

survey supervisors in local CPS offices periodically throughout 

the interim to obtain accurate data. 
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ISSUE: Presently, there are no career ladder opportunities 
available for Child Protective Services (CPS) caseworkers. 
Promotions are extremely limited and any potential career 
advancement forces the'caseworker to move out of direct service 
delivery and into an a.dministrative position. 

R E COM MEN D A T ION #6: 

THE LEGISLATURE SHOULD 
ADDITIONAL CLASSIFICATION 
(CASEWORKERS) AND ONE 
SUPERVISORS. 

AUTHORIZE AND FUND TWO 
LEVELS FOR CPS SPECIALISTS 

ADDITIONAL LEVEL FOR CPS 

RATIONALE: Under the present state employee classification 

system there are only two classification levels authorized for 

caseworkers, Child Protective Services Specialist I and II. Only 

one classification level is authorized for supervisors of 

caseworkers, Child Protective Services Supervisor I. 

Ironically, there are several career ladder opportunities 

provided for upper management positions in CPS. Four levels are 

authorized for Regional Directors (Social Services Administrator 

I, II, III, and IV), and three for Program Directors (Child 

Placement Director I, II, and II). Even support staff have more 

classification levels than caseworkers and supervisors: Clerical 

Supervisor I, II, III, and IV and Clerk I, II, and III. 

The comprehensive evaluation conducted by the American 

Association for Protecting Children (AAPC) revealed that 77% of 

CPS caseworkers are currently paid at step 1 and 2 out of the 

eight steps available within their classification levels even 

though 34% have over five years of experience and 29% have two to 

five years of experience with the program. Although 83% of the 

supervisors have over five years of experience, 55% are paid at 
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steps I, 2, and. 3 out of the eight steps available within the 

single classification level authorized for supervisors. 

In the AAPC's 1988 survey of Texas caseworkers and 

supervisors, the lack of promotional opportunties was cited as 

the number one barrier to .i ob satisfaction. Several years ago 

the Department received authorization to establish a Human 

Services Specialist position to provide career mobility for 

case'tvorkers. Unfortuna te I y, the information the Connnittee 

received indicated these employees are being used in many cases 

to perform administrative functions and do not offer promotions 

within the direct service field. 

Retention of these experienced employees must be a priority 

for the legislature. By providing adequate career ladder 

opportunities, these employees can be rewarded for outstanding 

job performance and would be able to remain in direct service 

positions where they are most needed. 

Ideally, establishing four levels of caseworker positions 

wO\lld enable case assignments to be based on the level of 

experience and expertise of the worker. For example, Priority I 

cases involving life-threatening situations could be handled by a 

senior caseworker or Child Protective Services Specialist IV. 

This level of employee also could assist the super,risor in 

consulting with other workers on difficult assignments. Cases 

involving children at risk of abuse could be handled by the least 

experienced employee or Child Protective Services Specialist I. 

This range of direct services positions would prevent sending a 

totally inexperienced employee out to investigate a high 

priority, dangerous and complex case. 
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ISSUE: Many local Child Protective Services (CPS) offices do not 
even have the basic computer equipment necessary to permit 
caseworkers to immediately check for vital information about 
previous abuse reports on children and perpetrators in the 
agency's statwide Child Abuse and Neglect Reporting and Inquiry 
System (CANRIS). 

R E COM MEN D A T ION #7: 

THE TEXAS LEGISLATURE SHOULD APPROPRIATE SUFFICIENT 
FUNDING TO PROVIDE ADEQUATE COMPUTER EQUIPMENT FOR ALL 
LOCAL CPS OFFICES. THE CPS PROGRAM SHOULD BE A 
PRIORITY FOR THE LEGISLATURE IN CONSIDERING THE 
DEPARTMENT'S TOTAL BUDGET REQUEST FOR "INFORMATION 
SYSTEMS" FUNDING. 

IF FUNDING IS APPROPRIATED, THE TEXAS DEPARTMENT OF 
HUMAN SERVICES SHALL EXPEDITE THE ACQUISITION AND 
INSTALLATION OF THE EQUIPMENT TO MAKE THE COMPUTERS 
AVAILABLE TO CASEWORKERS AS SOON AS POSSIBLE. THE 
AGENCY SHALL PROVIDE "ACCESS CODES" TO ALL CASEWORKERS 
TO ENABLE THEM TO DI~ECTLY RETRIEVE INFORMATION 
CONTAINED IN CANRIS. 

RATIONALE: The Child Abuse and Neglect Reporting and Inquiry 

System (CANRIS) is the statewide computer bank which stores 

information on previous child abuse reports. The purpose of 

collecting the information and maintaining a statewide data bank 

is to provide caseworkers immediate access to this vital 

information. Agency policy directs the employee to check local 

records and CANRIS as soon as an incoming report of abuse is 

received to see if there have been any previous reports involving 

the child or alleged perpetrator. 

Local offices which do not have computer equipment may have 

to rely on a telephone call to a regional office or other local 

office to request a CANRIS check. In at least one instance 

described to the Committee, a CANRIS check was not performed 

because the worker tried unsuccesfully several times to complete 
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a call to the regional office. Later, after the child died from 

physical abuse, a CANRIS check was completed and revealed three 

previous incidents involving injury to a child by the same 

perpetrator. 

Even in offices where computer equipment is available, there 

may be only one terminal or only one employee who has an "access 

code" to retrieve information. A group of caseworkers told 

Committee staff only one employee in their local office was given 

an access code to protect the confidentiality of information 

contained in CANRIS. These employees investigate reports and 

have firsthand knowledge of very personal and confidential 

information but are not trusted to have access to the computer. 

Some offices do not have basic word processing equipment to 

handle the tremendous volume of paperwork, including extensive 

case record documentation and preparation of official court 

documents. Multiple forms must be completed on every report, and 

these are still being processed manually and transferred to 

regional and state offices via mail. Computer equipment also 

would permit better tracking of children in foster care 

placements so at any given time the child could be located 

immediately and the child's caseworker easily identified. 

The CPS program is one of the few remaining programs the 

agency administers which still is not automated. The agency has 

included funding for CPS computer equipment in its overall budget 

request for "Information Systems" for 1990-1991. Although 

improvements in the computer capacity of other pr,ograms such as 
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Food Stamps and AFDC are probably warranted, automation of the 

CPS program should be considered the top priority for the 

legislature and the agency. 
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ISSUE: Presently, the bas ic and advanced training provided to 
child Protective Services (CPS) emplovees is conducted almost 
exclusively by agency-employed trainers in state and regional 
offices. This method of delivering training is inefficient and 
fails to provide professional, comprehensive skills development. 

R E COM MEN D A T ION #8: 

THE TEY~S DEPARTMENT OF HUMAN SERVICES SHALL 
INCORPORATE THE USE OF EXPERTS OUTSIDE THE AGENCY IN 
ITS BASIC AND ADVANCED TRAINING AND CONTINUING 
EDUCATION OPPORTUNITIES FOR CPS WORKERS. THE CURRENT 
METHOD OF DELIVERING TRAINING SHOULD BE RESTRUCTURED TO 
ENSURE MORE DIRECT, PROFESSIONAL, AND TIMELY TRAINING 
OF CPS EMPLOYEES. ADDITIONALLY, THE AGENCY SHOULD 
PROVIDE EVERY CASEWORKER WITH A CPS HANDBOOK CONTAINING 
PROGRAM POLICIES AND PROCEDURES. 

RATIONALE: Using agency employees as "special trainers" may be 

effective for providing standardized training on departmental 

policies and procedures, but it does not allow for comprehensive 

skills training and development of expertise. In some instances, 

the special trainers train the CPS supervisors who, in turn, are 

then responsible for training the employees they supervise. Not 

only does this indirect method of training result in 

inconsistencies across the state, it is inefficient and consumes 

a significant amount of the supervisor's time which should be 

spent consulting with workers and reviewing case records. 

In a survey conducted by the AAPC, caseworkers and 

supervisors rated the training currently provided as "average." 

Twenty-one percent of caseworkers and 28% of supervisors rated 

satisfaction with the training as low to very low. Most 

described the training as too heavily concentrated on agency 

policies and procedures with very little emphasis placed on the 

42 



special skills needed for conducting thorough, professional 

investigations and working effectively with families. 

Some of the speeific deficiencies identified by caseworkers 

include: 1) legal training in civil and criminal law; 2) 

preparing for and presenting courtroom testimony; 3) 

investigating sexual and emotional abuse cases; 3) conducting 

professional videotaped interviews with children; and 5) making 

better case decisions, especially when the employee is faced with 

deciding whether return a child to a previously abusive home. 

Experts are aV8.ilable in most communities or could be 

brought in to local areas on occasion to assist with these 

special training needs: judges, county and district attorneys, 

attorneys ad litem, law enforcement officers, physicians, 

psychiatrists, psychologists, and experts in family violence, 

sexual assault, and substance abuse. In addition to improving 

the profesionalism of the CPS staff, employees would be able to 

develop direct and cooperative relationships with individuals in 

the community who can serve as valuable resources to the 

caseworker. 

And finally, the Committee learned that caseworkers are not 

provided a copy of the CPS Handbook which contains all of the 

policies and procedures the employees are required to follow. 

The massive amount of information contained in the handbook 

cannot be learned in a 2-week basic training course. Caseworkers 

cannot be expected to follow agency policy if they are not even 

provided with a handbook to study and guide them. 

43 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



(I 
" 

I 
I 
\ 

I 
I 
I 

ISSUE.:, In an attempt to "regionalize" agency p.ersonnel policies, 
the responsibility for hiring Child Protective Services (CPS) 
caseworkers has· been trans·ferred from local office.s to regional 
personnel departmen.ts.. This employment practice may be efficient 
for other agency programs, but it. is not conducive to select.ing 
individuals t-tith the special skills necessary for handling child 
abuse cases. 

R E COM MEN D A T ION #9: 

THE TEXAS DEPARTMENT OF HW.AN SERVICES SHOULD REVISE 
ITS PERSONNEL POLICIES TO PERMIT CPS SUPERVISORS TO 
REVIEW APPLICATIONS, INTERVIEW SELECTED APPLICANTS, AND 
HIRE EMPLOYEES WHO ARE APPROPRIATE FOR THE PARTICULAR 
LOCAL CPS OFFICE. 

RATIONALE':: ChiId prot.ective services caseworkers must be: able to. 

work well with children, families, law enforcement, district and 

county attorneys, judges, foster parents, and numerous other 

individuals. Except for a few very small TDHS offices where 

there may be only one or two CPS emplovees, the ma iority of 

c'aseworkers work in "units" as a team. It is very important for 

the employees to be compatible and for their individual skills to 

c:omplernent the other members of the unit. In addition to special 

casework skills, a potential employee's judgment, reason, ethics ,. 

and personality must be taken into consideration. 

The current method of hiring CPS employees also causes 

unneces s.ary delavs 
.I in filling critical frontline positions. 

Leaving direct service positions vacant for extended periods of 

time substantially increases the caseload for the remaining 

employees, reduces the quality of investigations and decreases 

the amount of time available to monitor the safety of children. 
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One supervisor told the Committee she never knows a position 

has been filled until the new employee appears at the local 

office. Because the agency does not have a good record of 

terminating incompetent employees, it is imperative to carefully 

select appropriate and qualified employees initi.ally. 
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ISSUE: Child Protective Services (CPS) caseworkers estimate as 
much as 70% of their time is spent filling out forms and other 
paperwork required by the agency, leaving minimal time to devote 
to actual client casework and monitoring the safety of children. 

R E COM MEN D A T ION lID: 

THE TEXAS DEPARTMENT OF HUMAN SERVICES SHALL REVIEW ITS 
CURRENT PAPERWORK REQUIREMENTS FOR THE CPS PROGRAM AND 
SHALL ELIMINATE ALL DUPLICATIVE AND UNNECESSARY 
DOCUMENTATION. THIS INITIATIVE SHOULD INCLUDE INPUT 
FROM CASEWORKERS AND SUPERVISORS IN ADDITION TO A 
FOLLOW-UP SURVEY OF DIRECT DELIVERY STAFF TO DETERMINE 
IF MEANINGFUL REDUCTIONS WERE ACHIEVED. 

RATIONALE: "(A) review of case records indicated an inordinate 

and duplicative amount of documentation. While the intent of 

state and/or regional policy was to ensure good 

recordkeeping ... the sys tern is no longer coordinated because of 

the layers added over time. Ironically, much of the 

documentation is not useful." (AAPC, Section 3:59) 

In the past, the agency has established committees of 

caseworkers to recommend reasonable reductions in paperwork 

requirements, but CPS employees report there have been no 

meaningful reductions, and in fact, paperwork has actually 

increased. 

A regional director for CPS was quoted in the AAPC report as 

saying the good caseworkers get frustrated and leave the agency, 

whereas the good technicians or paper processors remain. Not 

only do they remain, they may be more likely to receive 

promotio~s since the agency's performance evaluations place undue 

emphasis on compliance with paperwork requirements. 
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ISSUE: In FY 1988, the turnover rate for Child Protective 
Services caseworkers was 31.1%, almost double the turnover rate 
in 1986. The reasons for turnover in caseworker positions have 
been identified repeatedly in the past. However, the Department 
began a two-year study in September 1988 to "identify the factors 
contributing to burnout and turnover, to develop and test methods 
of reducing turnover and to select successful methods and 
implement them statewide." 

R E COM MEN D A T ION #11: 

THE TEXAS DEPARTMENT OF HUMAN SERVICES SHOULD 
IMMEDIATELY BEGIN TO ADDRESS THE EXCESSIVE CASEWORKER 
TURNOVER RATES BASED ON THE FACTORS ALREADY IDENTIFIED. 
EFFORTS TO ALLEVIATE THESE PROBLEMS SHOULD NOT BE 
DELAYED PENDING THE COMPLETION OF THE AGENCY'S TWO-YEAR 
BURNOUT AND TURNOVER PROJECT. 

RATIONALE: Al though the agency's two-year "Reduction of Staff 

Burnout and Turnover (RSBT)" project is financed through a 

federal grant, the resources and staff time devoted to this 

project are unnecessary. The factors contributing to burnout and 

turnover have been identified repeatedly, and delaying essential 

improvements will only result in the loss of even more 

experienced employees. 

"Acknowledging that tur.nover in CPS was a problem, TDHS 

(has) implemented a number of initiatives over the past few years 

to reduce turnover. These initiatives included ... developing, a 

Human Services Specialist position to create a career ladder for 

staff, offering flextime, developing a Workload Management 

System ... and establishing a respite ~.;rorker pilot to test the 

effectiveness of providing a 'floating' caseworker to cover 

respite assignments." (AAPC, Section 4:12). 

With respect to the Human Services Specialist position, 

there are only 23 of these positions available on a statewide 
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basis and this does not provide a true career ladder for 

caseworkers. Most of the caseworkers who contacted the Committee 

expressed support for "flextime" and "respite" workers but stated 

they are not being used in their particular local offices or 

regions. 

In response to a 1988 statewide survey conducted by the 

American Association for Protecting Children (AAPC) , Texas 

caseworkers rated the following factors according to their impact 

on .i ob satisfication: 1) limited opportunities for career 

advancements, 2) job pressures, 3) lack of support from agency 

administration, 4) salaries; 5) excessive paperwork requirements, 

6) unreasonable workloads; and 7) community expectations. 

In addition to these factors, caseworkers cited a number of 

other reasons for job dissatisfaction: inadequate support staff 

including clerical assistance and case aides; the agency's 

inabilit~ to terminate incompetent and unprofessional 

caseworkers, supervisors, program directors and other 

administrative personnel; and the inability to reaJoly help 

families as a result of extremely limited funding for client 

services. Moreover, there is deep dissatisfaction with the 

agency for leaving caseworker positions vacant for extended 

periods of time, creating additional burdens on the remaining 

staff. 

Some of these problems will require additional resources, 

but many others are management-related and immediate action could 

be taken without funding increase and certainly without 

additional research. 
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ISSUE: The appropriations act does not specifiy the amount of 
funding intended to provide services to clients of the Child 
Protective Services (CPS) program. The current funding level 
allocated. by the agency is insufficient to provide appropriate 
services to all children and families in need. Additionally, the 
agency does not maintain data on the number of persons needing or 
receiving services, the kinds of services delivered, or the cost 
of providing the services. 

R E COM MEN D A T ION #12: 

THE TEXAS LEGISLATURE SHOULD: 1) APPROPRIATE SUFFICIENT 
FUNDS TO ENABLE THE DEPARTMENT TO EXPAND SERVICES TO 
HELP MORE ABUSED AND NEGLECTED CHILDREN AND THEIR 
FAMILIES; AND 2) ESTABLISH A SEPARATE LINE ITEM IN THE 
APPROPRIATIONS ACT UNDER THE CPS PROGRAM TO CLEARLY 
DIFFERENTIATE BETWEEN FUNDING AUTHORIZED FOR STAFF AND 
THE FUNDING INTENDED TO PROVIDE "CLIENT SERVICES." 

R E COM MEN D A T ION #13: 

THE TEXAS DEPARTMENT OF HUMAN SERVICES SHALL SUBMIT A 
DETAILED ANNUAL ACCOUNTING OF EXPENDITURES FOR CLIENT 
SERVICES ON A REGIONAL BASIS TO THE SENATE COMMITTEE ON 
HEALTH AND HUMAN SERVICES AND THE LEGISLATIVE BUDGET 
OFFICE. THE ANNUAL ACCOUNTING SHALL SPECIFIY THE TOTAL 
AMOUNTS EXPENDED FOR AND THE TOTAL NUMBER OF CHILDREN 
AND FAMILIES NEEDING AND RECEIVING THE FOLLOWING: 

A) PSYCHOLOGICAL OR PSYCHIATRIC EVALUATIONS; 
B) PROFESSIONAL COUNSELING; 
C) MEDICAL EXAMINATIONS; 
D) MEDICAL TREATMENT; 
E) PARENTING CLASSES; 
F) HOMEMAKER ASSISTANCE; 
G) PROTECTIVE DAY CARE; AND 
H) ANY OTHER SERVICES DELIVERED. 

THE DATA SHOULD REFLECT WHETHER THE SERVICES WERE 
PROVIDED TO CHILDREN LIVING AT HOME OR IN A SUBSTITUTE 
LIVING ARRANGEMENT SUCH AS FOSTER CARE. 

<} 

RATIONALE: A caseworke.r's response to a survey conducted by the 

Texas Stat~ Employees Union was read into the record at the 

Committee's public hearin~ in Dallas on March 3, 1988, as 

follows: 
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"I can live with the long hours and I can live 
with the lo'VI7 pay, but;ust give me some services to 
give to my families: housing that is habitable and not 
three months away, food, job sources, transportation, 
mental health services--avai1ab1e NOW when needed. Day 
care tomorrow so the family can look for a job. Health 
care where they don't have to sit at the hospital over 
six hours and be treated like dirt. Maybe then our 
families will be able to listen and learn about being 
better families." 

In comparing previous appropriations requests submitted to 

the legislature by TDHS, the estimated and actual expenditures 

for 1987 show the agency budgeted $13.3 million for client 

services and spent only $11 million. It was difficult to 

comprehend why the program actually spent less th&n was budgetd 

since the Committee repeatedly was told cases must be closed 

because of insufficient funds to provide services and that local 

offices routinely run out of money for services before the fiscal 

year ends. 

According to the agency's FY 87 annual report, an estimated 

63,073 children in confirmed reports of abuse or neglect needed 

services after investigation, but only 42% actually received 

services. The remaining 36,832 abused children received 

nothing--no caseworker assigned, no monitoring, no services to 

alleviate the abuse, and no services to address the resulting 

psychological damage to the child. 

The definition of "services" varies greatly, from cursory 

monitoring by a caseworker who makes monthly contact with the 

child and/or family, to extensive treatment in a residential 

facility. In response to a 1988 inquiry from the Senate Select 

Committee on Juvenile Justice, the agency surveyed its employees 
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to determine approximately how many children would receive 

professional counseling during the fiscal year. The results 

revealed that only 17% of the children who were left in their 

homes after abuse was confirmed and only 33% of children in 

foster care would receive such services. The agency had to 

survey its employees for the information because there is no 

accounting from the direct delivery level to the state office 

level of which services the agency provided, how many received 

the particular service, and the cost of delivering the service. 

"In Texas, a family is eligible for in-home services when a 

report of child abuse or neglect is confirmed or adjudicated." 

(AAPC, Section 3:17) However, eligibility is not the onlv 

criteria used in determining whether a. family will receive 

services. It appears the decision whether to open a case often 

hinges on the availability of staff rather than the perilous 

situation in the home. One might question why the agency's 1987 

annual report indicates "lack of staff" as the only reason for 

excluding the provision of services when insufficient funding 

for purchasing services is surely the most significant factor. 

Unfortunatelv, the Committee staff has determined the agency 

generally defines "services" as opening a case and assigning a 

caseworker. 

The agency reports that an estimated 70% of the families in 

which child abuse or neglect has been determined to have occurred 

actually need services to PREVENT future abuse or neglect or 

removal of children. "The rationale is that the remaining 30% of 

the families do not require services because the risk to the 
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child has been alleviated or the perpetrator is no longer in the 

home. In some cases, the family has moved and cannot be 

located." (AAPC, Section 3:17). These situations include women 

and children in family violence shelters who often eventually 

return, divorced parents with court-established visitation 

rights, or situations where the perpetrator is in jail and may 

eventually bond out. 

"In most of the states reviewed, even if a case is unfounded 

or invalid, a family may still need some services and can be 

offered such." (AAPC, Section 2: 13). Services should not be 

provided only to PREVENT recurrence of abuse but also as a 

treatment response. In Texas, we do not even offer services 

routinely when a case of abuse or neglect is verified. 

"The inconsistent use of the term (services) 
contributes to a lack of clarity about the underlying 
purpose of in-home services. The community and to some 
extent CPS staff are not always clear if the primary 
goal of l.n-home services is to alleviate the risk of 
abuse or neglect, improve individual and family 
functioning or prevent placement of a child into 
substitute care." (AAPC, Section 3:21-22) 

If we fail to address the emotional and physical effects of 

child abuse, we cannot possibly begin to end violenc,e in future 

generations of families. Clearly, more employees are needed to 

prevent closure of confirmed cases, and additional funding for 

service$ must be appropriated if active treatment is desired. 

The manner in which the agency currently reports the numbers 

of children and families needing and receiving services is 

inadequate for determining the actual needs of CPS clients. 

Establishing a separate line item for "Client Services" in future 
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appropriations bills and requiring the agency to account for 

expenditures under this line item will not only help the 

legislature track where and how money is spent, but will enable 

us to begin evaluating which services truly help remedy or 

alleviate abuse and aid the victim in coping with and recovering 

from traumatic experiences. 
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ISSUE: Multiple medical and psychological evaluations of 
children are not only costly but they can actually increase the 
trauma to a child and contribute to conflictin~ and inaccurate 
information for case decision-making. 

R E COM MEN D A T ION #14: 

THE TEXAS DEPARTMENT OF HUMAN SERVICES SHOULD DEVELOP 
POLICIES WHICH DISCOURAGE THE USE OF MULTIPLE MEDICAL 
AND PSYCHOLOGICAL EVALUATIONS IN CPS INVESTIGATIONS AND 
WHICH PROMOTE SENSITIVITY IN SITUATIONS WHERE 
CASEWORKERS MUST PHYSICALLY INSPECT CHILDREN FOR 
INJURIES. 

RATIONALE: The Committee reviewed numerous cases in which 

repeated medical examinations or psychological evaluations were 

performed. For the children, these evaluations involved 

describing extremely horrible and embarrassing experiences, 

intrusive vaginal and anal exams, and hours of interrogation by 

many people who are virtual strangers to the child. Children who 

have experienced abuse in the hands of their caretakers should be 

handled with sensitivity and should not be subjected to further 

unnecessary probing in the hands of the very system which is 

supposed to prote.ct them from harm. 

Caseworkers frequently must physically inspect children for 

injuries as part of the investigation, but this, too, can be 

handled with sensitivity. For example, a l3-year-old boy was 

required to expose his lower body so a female caseworker and 

school nurse could examine him for alleged injuries. Although he 

had not been abused, the process of invalidating the accusation 

caused unnecessary trauma and humiliation. Providing an adult 

male to inspect the child would have been more appropriate and 

could have prevented this unfortunate experience. 
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ISSUE: Access to services for Child Protective Services (CPS) 
clients is severely restricted in areas of the state where the 
agency contracts exclusively with only one service provider or 
with a very limited number of selected providers. 

R E COM MEN D A T ION #15: 

THE TEXAS DEPARTMENT OF HUMAN SERVICES SHALL IDENTIFY 
AND CHANGE POLICIES WHICH LIMIT CONTRACTS FOR SERVICES 
FOR CPS CLIENTS AND SHALL CONSIDER A SYSTEM OF "OPEN 
ENROLLMENT" TO ALLOW ALL QUALIFIED SERVICE PROVIDERS TO 
PARTICIPATE IN THE PROGRAM IF THEY ARE WILLING TO 
ACCEPT THE AGENCY'S REIMBURSEMENT RATE. 

RATIONALE: The method by which CPS delivers services to clients 

is through a limited number of contracts with private providers 

in the community. This method unnecessarily restricts client 

access due to long waiting lists, inflexible provider schedules, 

excessive client travel to reach service providers, and other 

unnecessary barriers to services. 

"Limi tations imposed by the contracting process 
appear to be a significant factor contributing t~ ~he 
unavailability of resources for families rece~v~ng 
in-home services. For example, a number of regions 
limit contracts to a few providers .... As a result, 
other community providers that might be more 
appropriate for particular families cannot be used." 
(AAPC, Section 3:26) 

Access to services is one of the most essential components 

for caseworkers in their efforts to help the child or family. 

"Our staff see themselves as case managers not as 

practi tioners ... we can identify signs of abuse and neglect but 

depend on contracted services to deal with them. 1Y (AAPC, Section 

3:24) It is unfair for a child to linger in foster care 

unnecessarily because services have not been made available to 
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the family in a timely manner, and it is unfair for families who 

"fail" to comply with the agency's requirement to participate in 

counseling or parenting classes solely because services are 

inaccessible. 

Additionally, testimony in public hearings indicated an 

erosion of confidence in contracting with providers whose primary 

source of income is from an agency contract. This prompts the 

criticism that some providers base their evaluations on the 

outcome desired by the agency, a common perception among those 

accused of abusing or neglecting their children. 

Often the agency "experts" are seeing the child for the 

first time when it would seem logical to allow the child's 

regular pediatrician to perform the examination, or at a minimum, 

for the agency to consult with the professional who is most 

knowledgeable about the child's medical history. These problems 

could possibly be solved by a more expansive use of the resources 

already present in the community. An "open enrollment" system 

would allow an unlimited number of qualified providers to be 

approved by tIle agency and thereby expand the choices available 

to caseworkers, abused and neglected children and their families. 

Freedom to choose from the qualified providers participating in 

the program can help restore a sense of objectivity to the 

agency's work. 

According to the AAPC report, "Statewide policies and 

procedures governing formal contracting relationships between the 

Department and service providers are reported to limit the 

flexibility of the regions in establishing case-by-case service 
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agr~~ements with providers." (AAPC, Section 5:6) TDHS should 

identify and change the , 'r' speCL_~C policies which create these 

limitations. 

Furthermore, contracts with private providers should be 

evaluated annually for the quality of their services. These 

assessments should be documented clearly in agency records and 

should be considered in the process of enrolling or approving 

subsequent contracts. Feedback from children, families, 

community advocates, and CPS staff must be an integral part of 

the evaluation. 
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ISSUE: Non-profit organizations operating sexual assault centers 
and shelters for battered women serve many abused and neg1ecteq 
children in a cost-effective manner through their existing 
programs. 

R E COM MEN D A T ION #16: 

THE TEXAS LEGISLATURE SHOULD INCREASE THE 
APPROPRIATIONS FOR SEXUAL ASSAULT CENTERS (TEXAS 
DEPARTMENT OF HEALTH) AND SHELTERS FOR BATTERED WOMEN 
(TEXAS DEPARTMENT OF HUMAN SERVICES) AS A 
COST-EFFECTIVE WAY TO SERVE MORE ABUSED CHILDREN AND 
THEIR FAMILIES. CHILD PROTECTIVE SERVICES EMPLOYEES 
SHOULD BE ENCOURAGED TO WORK WITH THESE NON-PROFIT 
ORGANIZATIONS IN THEIR LOCAL AREAS. 

THE DEPARTMENT OF HUMAN SERVICES SHOULD REVIEW, AND TO 
THE EXTENT POSSIBLE, IMPLEMENT PROTOCOLS FOR 
COORDINATION AND COOPERATION BETWEEN SHELTERS FOR 
BATTERED WOMEN AND CPS AS RECOMMENDED BY THE NATIONAL 
WOMAN ABUSE PREVENTION PROJECT FUNDED BY THE U·. S . 
DEPARTMENT OF JUSTICE. 

RATIONALE: SEXUAL ASSAULT CENTERS are non-profit organizations 

which provide services to persons who have been sexually abused, 

including many children whose abuse has been reported to CPS. 

Currently, eligible centers receive minimal state funding through 

grants from the Texas Department of Health (TDH). They receive 

no special state funding for the services they provide to CPS 

children. 

In FY 1987, the 40 sexual assault centers receiving state 

grants served 3,391 children who had been sexua11v assaulted. 

This community resource obviously provides significant support to 

children who are sexually abused and can enhance the services CPS 

children receive. 

The types of service provided by these centers include: 

24-hour hot1ines; crisis and follow-up counseling; support 
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groups; referrals to and coordination with other connnunity 

services; accompaniment for medical, law enforcement, and court 

procedures; education/prevention programs for all age groups and 

special populations; training for professionals working with 

survivors of sexual assault; emergency shelter and 

transportation. These centers can provide support services at 

minimal cost to the state through the use of trained volunteers 

and substantial funding from local government and private 

sources (87% in FY 1987). 

In FY 1988, funding for the centers statewide was 

approximately $370,000. State general revenues accounted for 

only $150,676 and federal block grants provided the balance of 

$219,273. The average allocation to a sexual assault center was 

$7,600. 

In recognition 

provide to sexually 

of the valuable treatment these programs 

abused children, the legislature should 

increase the appropriations to sexual assault centers in the TDH 

budgf't. Furthermore, local CPS programs should actively work 

with the centers in their communities by making referrals, 

particularly when the agency is unable to provide treatment 

services for the child. 

SHELTERS FOR BATTERED WOMEN not only provide protective 

housing for women who have been abused by their spouses or 

partners but for their children as well. According to FY 1987 

statewide statistics, the 50 shelters receiving state funding 

pr,'~~Jided temporary protective housing for 9,169 women and 13,555 
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children. Due to lack of space, the shelters were forced to turn 

away 9,641 women and their 11,331 children needing protection 

from violence in ·their homes. 

Many shelters have special programs designed to help 

children with the trauma experienced from living in a violent 

home. The shelter setting provides an excellent environment for 

counseling services for children. For many of them, the shelter 

is their first experience of living without the fear of 

unpredictable violent attacks against themselves or their 

mothers. 

These programs offer extensive, cost-effective 

through the use of volunteer and community resources. 

services 

Financial 

support from local governments and private sources accounts for 

an average of 72% of the shelters' funding. Although many 

shelters have been developed through grass roots community 

efforts across the state, it would take an estimated 135 shelters 

to meet the needs of victims of family violence. 

In FY 1987, the state allocated $2.5 million to the 50 

eligible shelters in Texas. Providing additional state 

appropriations in FY 1990-1991 would expand the number of 

shelters receiving fundin~ and would significantly enhance 

essential connnunity-based resources for abused children whose 

mothers are also victims of abuse. 

The extent of cooperation between local CPS offices and 

local shelters appears to vary, and there is no statewide policy 

recognizing the presence of abuse of the mother as a high risk 

indicator for child abuse. When CPS investigations reveal the 
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mother of the abused child also is being abused, referral to a 

local shelter can provide a safe place without having to separate 

children from their siblings an.d their non-abusing parent. 

During the past year, the National Woman Abuse Prevention 

Project (NWAPP), a task force of family violence experts from 

around the country, funded by the Office of Victims of Crime 

in the U.S. Department of Justice, has developed a protocol for 

CPS workers to intervene more effectively in cases of child abuse 

when the child's mother is also a victim of abuse. The project 

also has developed an advocate's guide for shelter workers 

designed to assist them in understanding the CPS system, to 

approach the system effectively as advocates for women, and to 

increase their awareness of child abuse intervention techniques. 

The proj ect has been completed and should be available in March 

1989. 

The Texas Department of Human Services (TDHS) has formally 

agreed to apply for a technical assistance grant if federal 

funding becomes available for intensive training projects to 

implement the protocol in piloted areas. The NWAPP is required 

to publish their report and transmit it to the 50 states, so even 

if federal funding for this project is not approved, TDHS can use 

the NWAPP materials as guidelines for erihancing cooperation 

between CPS and shelter centers. 

61 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



:'1 

I 
I 
I 
I 
I 
I 
I 
I 

, 

I 
I 
I 
I 
I 
I 
I 
'I 
I 
I 

ISSUE: Court-appointed special advocates provide independent, 
objective reviews of children who are under the managing 
conservatorship of the state. These advocates sometimes are the 
only individuals who focus solely on the b·est interests of the 
child. 

R E COM MEN D A T ION #17: 

THE LEGISLATURE SHOULD APPROPRIATE FUNDING TO ENHANCE 
COMMUNITY EFFORTS TO PROVIDE COURT-APPOINTED SPECIAL 
ADVOCATES FOR ABUSED CHILDREN t-mo ARE UNDER THE COURT'S 
JURISDICTION. GRANTS SHOULD BE PROVIDED TO NON-PROFIT 
ORGANIZATIONS WHICH HAVE DEMONSTRATED LOCAL FINANCIAL 
SUPPORT AND MEET ESTABLISHED GUIDELINES AND STANDARDS. 

RATIONALE: Court-appointed special advocate programs throughout 

the nation have proven to provide effective support for children 

and CPS workers. The members of these non-profit organizations 

are trained volunteers who are. appointed by judges presiding over 

cases involving abused or neglected children who are under the 

managing conservatorship of the state. 

These volunteers serve as independent child advocates who 

are not tied to the court, CPS, or parents. Their responsibility 

is to add. objective oversight of the needs of children in 

substitute care. This overs ight can reduce the time children 

spend unnecessarily out of the home and can relieve some of the 

burdens on caseworkers by providing more frequent contacts with 

these children. 

The AAPC report acknowledged that although these programs 

already exist in some parts of the state and TDHS is generally 

supportive, the department has "failed to provide sufficient 

encouragement at the state or regional level to broadly stimulate 
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the effective use and expansion" of court-appointed advocates 

(AAPC, Section 5:21). The report further states the agency could 

provide guidance to workers on the effective use of these 

volunteers and thereby expand the services available to abused 

and neglected children (AAPC, Section 5: 21) . "Court appointed 

special advocates should be utilized by the court at the earliest 

stage of the court proces, where necessary, to communicate the 

best interests of an abused or neglected child." (Deprived 

Children: A Judicial Response, 1986 Metropolitan Court Judges 

Committee Report, p. 15) 

The Conrrnittee found court-appointed child advocacy programs 

usually have a very cooperative relationship with the courts and 

CPS staff, but financial constraints limit the availability of 

their services to only a small number of cases. Increasing the 

availability of these programs could substantially expand 

resources for abused children in a cost-effective manner. The 

estimated average cost of training a volunteer is $360. After 

training is completed, a volunteer is able to contribute to the 

management of a case or to the assessment of the needs of abused 

and neglected children at no further cost to the state. 
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ISSUE: Families have varying degrees of problems which may 
require a range of services from intensive cas.e management to 
simple monitoring. Current. policy provides minimum guidance to' 
workers regarding the level of involvement require.d to more 
effec.tive~ly prevent future abuse .. 

R E COM MEN D A T ION 118: 

THE AGENCY SHOULD INSTITUTE LEVELS OF SUPERVISION FOR 
CASES INVOLVING ABUSED OR NEGLECTED CHILDREN WHO REMAIN 
IN THEIR HOMES., THESE LEVELS OF SUPERVISION SHOULD BE 
BASED ON THE RESULTS OF A RISK ASSESSMENT INDICATING 
THE ACTUAL NEEDS OF EACH FAMILY. 

RATIONALE:. The CPS Handbook establishes fe.w expectat.ions for the 

provision of in-home services and provides minimal definition: of' 

services. "Even when purchased providers are used, the, 

caseworker usually maint'ains responsibility for monitoring the 

provision of se.rvices and the family's progre.ss toward s,pecified 

goals requiring continual coordination of efforts between the 

caseworker and the service provider." (AAPC, Section 3:: 20-22). 

The "Program Standard" for worker contact with a family is 

to have "monthly fac.e-to-face contacts ... " The. handbook further 

states that "Contacts with the family are related to the problems 

identified in the service plan and are used to observe and 

monitor the effects of problemsolving efforts· on the children." 

(CPS Handbook Section 3400) While workers often have: more 

frequent contact with. families, this minimum standard does not 

require the frequency of contacts to be based on the actual nee.ds 

of the particular child and family .. The CPS handbook does 

include a Management Policy for establishing "each in-home and 

substitute care case an ongoing service priority of A, B. or C," 

64 



but this appears to be used as a tool for supervisors when 

assigning cases rather than as guidance for workers regarding the 

management of their case10ads (CPS Handbook Section 1492). 

Creating "levels of supervision" for families receiving 

in-home services could more appropriately address the needs of 

the family and provide more direction for workers regarding 

expected activities. A risk assessment document should be used 

which reflects the specific home situation. For example, if two 

children have sustained similar injuries, but one comes from a 

family with a multitude of problems such as substance abuse, wife 

abuse, and poverty, then that family may require more intensive 

monitoring by the department and more extensive services. 

The levels of supervision could be established as follows: 

INTENSIVE SUPERVISION: One face-to-face contact with the 
child per week and two home visits with the family per 
month. All children being returned home from substitute 
care should be at this level. A short-term intensive 
supervision program could also satisfy this level of 
supervision. 

MODERATE SUPERVISION: Two face-to-face contacts with the 
child and parent(s) per month. 

MINIMAL SUPERVISION: One face-to-face contact with the 
child and parent(s) per month. 

MONITORING: One contact with the family per month which can 
be face-to-face or by telephone (for Priority III cases). 

Once a level of supervision is established, it should not be 

considered rigid, that is, based on a particular home situation a 

family could move from one level to another. Regardless of the 

level, caseworkers should respond to specific requests for 

assistance from the child or parent(s). 
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Removal of a child due to abuse or neglect does not 

necessarily mean every child in the home also will be removed. 

Whenever this occurs, the agency should at least open a case on 

the siblings in the home and designate a level of supervision for 

those children. It is anticiapted the monitoring level may be 

most frequently used in these cases, but any other level also 

could be appropriate. 
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ISSUE: Currently, the Texas Department of Human Services (TDHS) 
only investigates Priority I and II cases and no longer responds 
to what was once referred to as a Priority III sitUation, cases 
involving "at risk" children who mavbe in potentially danger,ous 
home environments. 

R E COM MEN D A T ION 119: 

THE TEXAS DEPARTMENT OF HUMAN SERVICES SHOULD REINSTATE 
MINIMUM SERVICES TO PRIORITY III CASES BY ASSIGNING 
THEM TO THE NEWL Y HIRED AND LEAST EXPERIENCED 
CASEWORKERS. 

RATIONALE.: Failure to address the problems of child abuse and 

neglect at an early stage only increases .the likelihood o.f 

escalated violence in the future. For children in these 

:situations, ~direct intervention ata relatively low cost can have 

a significant impact on preventing future child abuse or neglect .. 

'TDHS prioritizes reports of abuse or neglect in an ,effort to 

identify those cases which present imminent danger to the life 

and safety of children. Chapter 34 of the Texas .F.amily Code 

provides the framework for assessing reports received by CPS .. 

In reality., prioriti'zation of cases is truly a triage 

exercise where the determination of whether a child receives 

services is directly related toa comparison of that child's 

situation with other more seriously abused children .. Thus, if 

the amount of money available to a CPS office does not even 'cover 

Priority I and II cases, there surely is nothing lef·t to provide 

services to children in Priority III cases for whom the danger 'is 

considered to be less imminent. 

Priority I cases are those involving children who face an 

innnediate threat of death or serious harm as a result o·f the 
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alleged abuse or neglect, and workers are required to begin the 

investigatio~ of these cases within 24-hours after receiving the 

report. 

Priority II reports represent allegations of abuse or 

neglect in which there is no immediate threat of death or serious 

harm and investigation of these cases must begin within 10 days. 

The agency is currently requesting funding to reduce the 

time frame for responding to Priority II reports from 10 to 5 days 

according to its Legislative Appropriations Request for FY 

1990-1991. 

In the past, the agency used a Priority III classification 

for reports which alleged abuse or neglect but more closely 

represented "at risk" situations in which childrens' living 

si tuations are not optimal for their growth and development. 

Examples of such cases could include truancy, runaway, reasonable 

physical discipline, latchkey children, inadequate supervision or 

physical care, and parent-child conflict. The worker may refer 

the case to volunteer programs or other community services, 

however, " ... none of the Legions reported having a formal system 

to track whether these families actually received services (cases 

not opened but referred)." (AAPC, Section 3:14) 

The agency identifies only 1.6% in FY 87 and .03% in FY 88 

as Priority III cases. However, these percentages reflect cases 

at intake only, while AFTER investigation, 22.6% are identified 

as Priority III's. Although it is doubtful whether the practice 

is statewide, one intake/investigation supervisor told Committee 

staff the current philosophy of the agency is to label what used 
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to be called a Priority III case as Priority II at intake in 

order to provide a safety net for those marginal situations. 

Therefore, CPS may not necessarily screen out all Priority Ill's 

at the intake and investigation stage, but at some point after 

investigation these fami.lies are referred to community resources 

and CPS ceases to be involved. 

Priority III or "at risk" cases offer the greatest 

opportunity to handle family problems before they escalate and 

should be reinstated. They also would provide excellent training 

ground for new, inexperienced workers to learn about the CPS 

system, community resources, risk assessment and how to interact 

with families in a helpful manner. The Committee was told 

repeatedly about new workers who were sent out to handle 

potentially serious cases after only two weeks of basic training. 

Since the Committee is recommending a career ladder for workers 

by adding two additional categories for the more experienced 

workers, the delivery of services in Priority III cases may be 

most appropriately handled by CPS I workers (See Recommendation 

116, pp. 37-38). 

In general, the activities in these cases would involve 

assignment to a CPS I worker who would serve as a "case manager" 

by assessing the situation and the community resources available, 

referring the family to those resources and providing 1 imi ted 

follow-up conta~ts. This would not be limited to traditional 

resources used by CPS, but may include a wide array of resources 

for food, housing, job assistance, etc. The worker's goal would 

be to FACILITATE access to these services for families who have 

been identified as at risk for future abuse. 

69 



," 

ISSUE: Parent-agency agreements are intended to identify family 
problems and develop a constructive plan of action to prevent 
recurrence of abuse or neglect. 

R E COM MEND A T ION H20: 

THE TEXAS DEPARTMENT OF HUMAN SERVICES SHOULD CLARIFY 
POLICIES RELATING TO PARENT-AGENCY AGREEMENTS. AGENCY 
POLICIES SHOULD PROHIBIT THE INCLUSION OF UNREALISTIC 
DEMANDS ON PARENTS, MANDATE ACTUAL PARENT INVOLVEMENT 
IN THE DEVELOPMENT OF THE AGREEMENT, AND PROHIB IT 
PRESSURING AN INDIVIDUAL TO SIGN AN AGREEMENT WHICH 
CONTAINS A STATEMENT OF GUILT. 

RATIONALE: The CPS H~ndbook states by agency rule and program 

standard that workers "must establish a written family service 

plan for children and families who receive in-home protective 

services." The handbook further requires the plan to be 

completed within 45 days, to be developed with the parents' 

active participation, to identify the family's problems and the 

effects of the problems, and to identify possible solutions to 

the problems. The parents must be given a copy of the plan (CPS 

Handbook Section 3310). 

The Committee received numerous copies of these service 

plans from parents who are or were clients of CPS, and several 

problems were identified. First, there often seems to be a lack 

of true involvement of the parents in. the development of the 

plan. Since this service plan is really an "agreement" which 

must be signed by the parents, then it must reflect their input. 

Second, some service plans reviewed by the Committee 

included a statement which indicat:ed the abuse was a fact rather 

than an allegation. Many parents had problems with this 
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statement, especially in light of their legal rights if the case 

ever went to court. They believed signing such an would in 

effect constitute an admission of guilt. If the service plan is 

truly to be used as a tool to attempt to identify problems and 

outline activities to reduce the risk of further abuse or 

neglect, then it should not be necessary to include such a 

statement. 

Finally, these plans often include unrealistic conditions 

for the family to meet. One single mother who worked a night 

shift in a convenience ,store was told she would have to find 

daytime employment and get a three-bedroom house so there would 

be sufficient space for each individual child. 

It also is the worker's responsibility to facilitate a 

family's ability to meet these conditions; for example, if the 

plan includes completing a parentin~ class, then the agency is 

responsible for ensuring timely access to these services. 
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ISSUE: Currently, TDHS closes some confirmed abuse and neglect 
cases which are identified as needin~ in-home services solely 
because the family refuses to cooperate. The ability to seek 
court-ordered participation would help CPS in attempting to 
prevent further abuse. 

R E COM MEN D A T ION #21: 

THE TEXAS F AMIL Y CODE SHOULD BE AMENDED TO CLEARLY 
ALLOW COURTS TO ORDER FAMILIES TO COMPLY AND COOPERATE 
WITH A CPS SERVICE PLAN WHILE THE CHILD REMAINS IN THE 
HOME. 

RATIONALE: Only a very small percentage of confirmed abuse cases 

end up in the courts. These are generally serious abuse or 

neglect cases involving children who have been removed from their 

homes and for whom the· agency is seeking conservatorship. Child 

protective services is a social service agency and, as discussed 

previously should make reasonable efforts to prevent removal of a 

child from the home by providing support and direct services to 

families to prevent further abuse. Court involvement should be 

and is reserved for serious cases and is the e4ception rather 

than the rule. 

The AAPC report identified limitations in the Texas Family 

Code with regard to court involvement in child abuse and neglect 

cases. The report indicates "Texas law and policy differs from 

the national norm" in that "court intervention in Texas is 

structured toward having TDHS seek conservatorship, not toward an 

adjudication of abuse or neglect as defined by law. TDHS is 

typically seeking 'custody' of a child rather than court-ordered 

protective services (in cases where such services are needed but 
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the parents are uncooperative) ... " Because of the "national 

trend toward encouraging home-based family preservation, it is 

important for the Texas judicial process to readily permit (and 

for THDS policy to encourage) a court's ordering a family to 

comply with a service plan without TDHS having to be ~iven 

managing conservatorship." (AAPC, Section 5: 13) Although the 

AAPC report did not include a specific recommendation, the 

Committee believes such adjustments in the Family Code should be 

made. Court-ordered participation in services also could be 

achieved through the use of a protective order. 
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ISSUE: Protective orders can serve as useful tools for the 
protection of abused and neglected children without the 
separation of the child from his or her siblings and from the 
non-abusing parent. 

R E COM MEN D A T ION #22: 

SECTION 71. 01 OF THE TEXAS FAMILY CODE RELATING TO 
PROTECTIVE ORDERS SHOULD BE AMENDED TO INCLUDE A 
DEFINITION OF CHILD ABUSE CONSISTENT WITH THE 
DEFINITIONS CONTAINED UNDER SECTION 34.012(1)(C), (E) 
AND (G) OF THE FAMILY CODE. 

EVERY CPS WORKER SHOULD RECEIVE TRAINING REGARDING 
PROTECTIVE ORDERS AND THE MANNER IN WHICH THEY CAN BE 
USED TO PROTECT CHILDREN WHO HAVE BEEN PHYSICALLY OR 
SEXUALLY ABUSED. WHEN A WORKER IS AWARE THAT A CHILD 
ABUSER IS ALSO ABUSING THE OTHER PARENT OF THE CHILD, 
THE WORKER SHOULD ENCOURAGE THE NON-ABUSING PARENTS TO 
PETITION FOR A PROTECTIVE ORDER. 

RATIONALE: When a child has been abused by a parent, the act of 

separating the child from the family is devastating and 

traumatic. "The alleged offender, rather than the child, should 

be removed from the home, whenever appropriate" (Deprived 

Children: A Judicial Response, 1986 Metropolitan Court Judges 

Committee Report, p .. 22). 

In 1979, the Texas Legislature established the us\e of 

protective orders in cases of family violence as a mechanism to 

protect family members who are being physically abused in the 

home. Although the issuance of a protective order does not 

necessarily guaran~ee safety of a child, the perpetrator, is 

subject to arrest if the order is violated and vigorous 

enforcement of these violations will send a clear message that 

abuse of a child is a crime which results in legal penalties. 

Chapter 71 of the Family Code authorizes the issuance of 

protective orders and basically allows applications for orders to 
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be filed by adult family members for their protection from abuse 

by another family member; by any related or unrelated adult for 

the protection of a child; or by prosecuting attorneys who 

represent the state in district or county courts. The 

application must contain specific information regarding the facts 

and circumstances of the alleged abuse as well as identifying 

information about the applicant and persons to be protected. 

The law requires a hearing in which the court must find that 

family violence occurred prior to issuing the protective order. 

The law allows temporary orders to be issued immediately where 

clear and present danger exists. The court is quite flexible in 

the conditions it may order, such as prohibiting an abusive 

person from removing a child member of the family; disposing of 

community property; directing the person to vacate the residence; 

prohibiting the person from going to or near the residence, place 

of employment, school, or child care facility; requiring payment 

of support; requiring counseling; and prohibiting the person from 

engaging in specific acts. 

The intent of this law has always been to include protection 

of children, but in practice the orders have primarily been used 

by battered women. Frequently the children of these women are 

included in the order. Specifically adding the definition of 

physical and sexual abuse of a child in the protective order 

statute should clear up any questions persons may have about the 

intent of this law. 

The AAPC report recommended CPS caseworkers be trained 
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regarding the use of protective orders as "a possible alternative 

to conservatorship petition/removal petition when such an action 

is an appropriate choice and in the child's best interest." 

(AAPC, Section 2:27) Rarely have protective orders been used by 

CPS when an abused child remains at home with both parents or 

when the perpetrator is no longer in the home but may be in the 

area. 

Although the statute allows a protective order application 

to be. filed by "any adult for the protection of a child meml)er of 

a family or household," the agency's informal policy reportedly 

is to prohibit CPS staff from personally filing an application. 

A few workers advised the Committee they were aware of protective 

orders and they encouraged non-abusing parents to file 

applications in cases where those parents also were being abused. 

The agency's written "formal" policy should require caseworkers 

to directly assist non-abusing parents or other family members or 

concerned adults in seeking court protection of children. If the 

agency has concerns about whether caseworkers qualify as "any 

adult" under this statute because of their employment by a state 

agency, then they should adopt a policy which clearly allows 

caseworkers to initiate protective orders through prosecuting 

attorneys' offices. 

Since the conditions of protective orders can vary greatly, 

these orders are effective tools for addressing the specific 

problems individual cases may present. Protective orders should 

be used to enhance the agency's work, and under no circumstances 

should the acquisition of a protective order be used as the sole 

reason for closing a case. 
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ISSUE: Whenever it becomes necessary to remove a child, the 
agency often looks to other relatives for placement options. 
However, precautions are not always taken to ensure the 
prevention of further abuse of these children in relative 
placements. 

R E COM MEN D A T ION #23: 

PRIOR TO PLACING AN ABUSED OR NEGLECTED CHILD WITH A 
RELATIVE, THE AGENCY SHOULD CONDUCT A FULL HOME 
EVALUATION WHICH INCLUDES A CANRIS CHECK ON ALL ADULTS 
IN THE HOME. RELATIVE PLACEMENTS SHOULD NEVER BE MADE 
INVOLUNTARILY AND WHENEVER SUCH A PLACEMENT IS MADE, 
CPS SHOULD MAINTAIN AN OPEN CASE ON THE CHILD. 

RATIONALE: Current agency policy requires a written assessment 

of the relatives which must be approved by a supervisor and must 

include an assessment of the family's plans for protecting the 

child from exposure to the conditions from which the child was 

removed. The policy further states that if an assessment of the 

relatives cannot be done due to the emergency status of the 

situation, the worker should put the child in a temporary 

emergency placement and, as soon as possible, complete the 

necessary work for a relative placement (CPS Handbook, 6431). 

" ... placing with a relative as an out-of-home placement 
decision can occur even when the presenting evidence, 
past experience, family history, or present case 
information indicate the relative cannot or will not 
provide adequate protection of the child from the 
parent. Even though policy requires a 'written 
assessment of the relatives' plan for protecting the 
child ... ' and approval of the worker's supervisor, many 
case records reviewed were not clear on how or if the 
relative could protect the child." (AAPC, Section 
3:45-46) 

During the course of the Committee's study, a case involving 

a relative placement resulted in the tragic death of a child. In 
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this particular ca.se, the agency policy was not followed. A full 

horne evaluation should always be completed prior to placement 

with relatives and should be done as soon as possible in order to 

minimize trauma to the child. Also, prior to such placement, a 

CANRIS check should be run on each adult in the horne as well as a 

criminal background check--the same precautionary measures the 

agency requires for a foster family. 

Whenever a relative placement is made, the agency should 

open a case on the children to monitor the adequacy of the 

placemen~. A level of supervision based on the particular case 

should be determined (See Recommendation 1118, pp. 64-66:) and 

will indicate the regularity of contacts required. 

Relative placements should never be made involuntarily. 

Pressure from the agency on relatives to accept responsibility 

for these children only invites furthe~ problems. If relatives 

agree to care for the children ort a short-term basis, then the 

agency should immediately begin planning for the alternative 

placement and should not pressure the relatives to do more than 
, 

they are willing. Also, 

meet the child's needs, 

requests. 

if the relative requests services to 

the agency should respond to these 
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ISSUE: Falsification of ANY state record is a serious offense, 
but falsifying child protective services records can actually 
jeopardize the health and safety of children in addition to 
destroying the integrity of the CPS program. 

NOTE: THIS ISSUE CANNOT BE RESOLVED BY THE LEGISLATURE 
THROUGH STATUTORY CHANGES. FALSIFICATION OF STATE 
DOCUMENTS IS ALREADY AN OFFENSE UNDER TEXAS LAW AND 
A "WHISTLEBLOWER" STATUTE ALSO IS IN PLACE TO PROTECT 
STATE El1PLOYEES. THE DEPARTMENT OF HUMAN SERVICES 
MUST TAKE FULL RESPONSIBILITY FOR ADDRESSING THIS 
PROBLEM. 

RATIONALE: In December 1987, a Tom Green County grand jury 

(l19th Judicial District) found evidence of false entries in 

child protective services records in the San Angelo office. The 

grand jury reconnnended the Commissioner of the Department of 

Human Services determine whether inaccurate or false 

recordkeeping is practiced statewide at management and worker 

levels. 

No attempt was made by the agency to determine to what 

extent child protective services records are being falsified 

statewide. Only a review of case records in the San Angelo 

office was conducted, and the agency.' s review team found no 

further evidence of false recordkeeping. This finding is 

entirely plausible since a completely new case record can be 

prepared after information has been deleted or revised. 

Logically, there would be no remaining evidence unless the 

original copies had been preserved and kept in the file with the 

altered records. 

According to current and former employees in the San Angelo 

office, the caseworkers themselves had provided local authorities 
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with the information about record falsification. The agency 

responded to this problem by hiring security guards and 

forbidding employees from taking records home at night, even 

though it is common practice for caseworkers to complete 

paperwork at home. An employee also was assigned to monitor the 

use of the copv machine. It is ironic the agency determined 

there was no further evidence of record falsification in the San 

Angelo office but found it necessary to take the above mentioned 

extreme measures. 

The agency's actions had a demornlizing effect on staff. 

The employees interpreted the response as an attempt to protect 

the agency by keeping further information from reaching 

authorities rather than to protect the integrity of case records. 

One worker described management's actions as "concealing or 

containing the problem rather than correcting it." There has 

been a total turnover in frontline caseworker positions in the 

San Angelo office, resulting in the loss of well over 100 years 

of combined employee experience. 

Sufficient information was provided to Committee staff by 

workers in other parts of the state to warrant concern about the 

extent of record falsification. 

likely to occur when there is 

records are publicly scrutinized. 

Some indicated falsification is 

a child death and the agency's 

Others told the Committee that 

records are changed by, or at the direction or encouragement of, 

administrative personnel. 

The most common examples of record falsification described 

to the Committee involved backdating forms to be in compliance 
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with agency timeframes or documenting that a required follow-up 

contact with a family or complainant had been made when it had 

not. Whether worker-initiated or management-directed, 

falsification of records jeopardizes the integrity of the child 

protective services program. It presents a formidable conflict 

when an employee fears losing his or her .iob for not following 

management's directions. But even more importantly, it presents 

a formidable danger to the health and safety of children when 

inaccurate, incomplete, or intentionally false information is 

provided to a judge on which to base a decision about an abused 

or neglected child. 

The Connnittee did not arrive at a recommendation for 

resolving this problem, but considers the issue to be very 

serious. Agency administrators should take the corrective 

measures necessary to eliminate this unethical practice at all 

levels of employment within the program, including management. 
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ISSUE: Although the Department's written policy is to provide 
adoptive parents with essential health, social, educational, and 
genetic information about children being placed for adoption, 
many adoptive parents have been denied access to vital 
information in psychiatric and medical records and have received 
only summaries of the child's status prepared by agency staff. 

R E COM MEN D A T ION #24: 

THE LEGISLATURE SHOULD AMEND THE TEXAS FAMILY CODE TO 
CLEARLY MANDATE THAT THE DEPARTMENT AND PRIVATE 
AGENCIES WHICH PLACE CHILDREN FOR ADOPTION PROVIDE 
ADOPTIVE PARENTS FULL ACCESS TO ALL AVAILABLE RECORDS 
ON CHILDREN THEY ARE CONS IDERING FOR ADOPTION, 
EXCLUDING ANY INFORMATION WHICH WOULD REVEAL THE 
IDENTITY OF THE BIRTH PARENTS OR ANY OTHER PERSON WHOSE 
IDENTITY IS PROTECTED. 

RATIONALE: In May 1988, seven adoptive couples filed a lawsuit 

in a federal court in Dallas alleging they were denied access to 

essential records the agency maintained on their adopted 

children. The Committee received a substantial number of 

telephone calls and letters from other adoptive parents across 

the state describing similar experiences. 

Although the Department now requires both the caseworker and 

the adoptive parents to sign a form which acknowledges the 

information was offered, provided and received, the Family Code 

should be amended to clearly mandate full disclosure so adoptive 

parents ar.e not dependent solely on agency personnel to follow 

policy. Because the Texas Family Code currently requires that a 

"summary" of the information be provided, many of the adoptive 

families received very general information. on the child prepared 

by agency staff. 
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There is a maj or difference between knowing a child has 

exhibited some behavioral problems and reading a psychiatrist's 

evaluation concluding that the child will require long-term 

therapeutic treatment, possibly in a residential facility. 

Families may not have the financial resources necessary to 

provide such intensive and expensive care and should be able to 

consider this level of commitment before consummating the 

adoption. 

Additionally, the Family Code should require the agency to 

provide financial information regarding the child's birth parents 

since this may form the basis for determining whether the 

adoptive child is eligible for a state or federal adoption 

subsidy. Many adoptive parents stated they were not aware of the 

child's potential eligibility for financial assistance which 

could have helped offset the cost of therapeutic treatment 

services. 
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ISSUE: Foster parents who provide 24-hour care to children who 
have been removed from their homes frequently have minimal 
information regarding these children. 

R E COM MEN D A T ION #25: 

FOSTER PARENTS SHOULD RECEIVE A COpy OF THE CPS INTAKE 
STUDY FOR EACH CHILD PLACED IN THEIR CARE. 

RATIONALE: Foster parents should be provided adequate 

information regarding the children in their care if they are to 

be expected to respond appropriately to their needs. 

telling them the child was abused is not enough. 

Simpl~7 

The CPS 

handbook requires staff to complete an "Intake Study" for each 

child placed in substitute care (CPS Handbook Section 6510 and 

Appendix 1/6510). 

This study includes information about the child's 

developmental and medical history; personality; behavior; 

interests; school history; previous placement experiences; legal 

status; assessment of the child's needs; background information 

about the child's family; and information about the need for 

placement. Providing this document to the fos ter parents for 

children in their care would more adequately inform them about 

their special needs, 
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ISSUE: Since 1987, the number of fos ter homes in Texas has 
declined. Although agency representatives attribute the decline 
to low daily reimbursement rates and stress associated with 
caring for children with more difficult problems, foster parents 
blamed agency attitudes and actions for the reduction in foster 
homes. 

NOTE: THIS ISSUE CANNOT BE RESOLVED BY THE LEGISLATURE 
THROUGH STATUTORY CHANGES OR ADDITIONAL REVENUES. 
THE DEPARTMENT MUST TAKE FULL RESPONSIBILITY FOR 
ELIMINATING RETA~IATORY ACTIONS, IMPROVING AGENCY 
ATTITUDES, AND IMPLEMENTING POLICIES IN A FAIR AND 
OBJECTIVE MANNER. 

RATIONALE: "Foster parents state a need for 'a. change in 

attitude' by the Department. They expressed a desire to be 

treated as valued professionals and to be allowed to be advocates 

for children without fear of retaliation for speaking out 

publicly." (AAPC, Section 3:39). 

The process of placing children in foster care is often 

conducted under emergency conditions and by nature is a traumatic 

and stressful situation for all persons in~Tolved. In addition to 

these inherent stresses, a prevalent factor in the retention and 

recruitment of foster parents is the agency's attitude toward 

them. In public, the agency professes a great respect for them, 

but based on testimony and the ~gency's response to inquiries by 

Committee staff about specific situations, an underlying attitude 

of disregard toward the needs and concerns of fos ter parents 

exists in many areas of the state. 

Although some problems with foster care recruitment and 

retention can be attributed to funding constraints, most can be 

best resolved by clear, directive policies which are carried out 

fairly, consistently and ALWAYS with consideration of the effects 
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on the children involved. If only a handful of complaints had 

been received by the Committee, the incidents miE;ht be considered 

anecdotal. But due to the volume of specific examples, the 

Committee concluded the agency will never be able to successfully 

recruit or retain foster parents without addressing fundamental 

management issues on a statewide level. The following examples 

offer a clear illustration of seme of the problems: 

* "There appears to be a lack of trust in some places 
between foster ... parents and TDHS evidenced by 
allegations of withholding of information upon referral 
and a fear by some foster parents of retaliation for 
public disclosures of agency difficulties." (AAPC, 
Section 3:57) Examples of retaliatory action 
include: refusing to place any children in a particular 
foster home for a period of time; removing children from 
a foster home based on a disagreement or personality 
conflict rather than the best interest of the child; 
refusing to allow contact between foster parents and 
their foster home development worker; reproaching foster 
parents for becoming too involved with the children; and 
in some instances even going as far as making allegations 
of abuse and neglect against the foster parents or 
interfering with adoption procedures. 

* Foster parents reported the agency often places undue 
pressure on them to take children they may feel they 
canno't handle. An integral part of the agency-foster 
parent relationship must be to honor the foster parents 
wishes regarding the kinds of children they care for in 
their homes. For example, if a foster parent wishes to 
care for infants, they should not be pressured to accept 
teenagers. 

* Inconsistencies in the removal of children from particular 
foster homes can lead to unfair and biased treatment of 
foster parents. For example, in one region a family with 
six foster children was alleged to have spanked the' 
children. A team of workers went to the home, interviewed 
the children involved and determined the children were not 
in danger. Two days later, however, CPS staff returned to 
the home at dinnertime and removed all of the children, 
causing extreme disruption and trauma for the foste.r 
children and the family's natural children. Some of the 
foster children had been in the home for a long period of 
time and siblings were separated from each other in the 
subsequent placement. In the same region, CPS staff 
identified repeated abuse in another home where the 
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children were found to have new and old scars from being 
hit with an extension cord. This home reportedly was 
allowed to continue to operate and was being considered as 
a potential adoptive home for these children. 

* In some areas of the state CPS encou~ages adoption after a 
child has been in a particular foster home for a lengthy 
period of time and a good relationship has been 
established. In other areas, the agency is reported to 
strictly prohibit it. "Texas does not appear to be as 
supportive of foster parent adoptions as other states. 
Only 13% of adoptive placements in Texas in 1984 were with 
fos ter parents compe.red to a national leve,l of 27%." 
(AAPC, Section 3:52) Foster parents expressed frustration 
with the agency which expects and demands them to treat 
their foster children as part of the family but on the 
other hand criticizes them for "loving too much." 
Families who are able to establish a close bond with their 
foster children are natural candidates for adoption. 

* Foster parents are with these children every day and 
obviously have significant insight into the needs of the 
children. They should be active participants in decisions 
about the well-being of foster children. " ... foster 
parents are not always involved in decision making 
depending on regional and worker attitudes." (AAPC, 
Section 3:48) Several foster parents indicated the agency 
only wants "babysitters" and fails to treat them as 
members of the "team" who are knowledgeable about the 
needs of abused and neglected children. 

The AAPC evaluation team recommended addressing retaliation 

by establishing "a mechanism to accept foster parents grievances 

against the Department which can be made without fear of 

reprisal" and which also includes "a mechanism to employ 

sanctions against staff who violate the impartial review process 

or otherwise exercise inappropriate influence on the placement 

process." (AAPC, Section 7:4) This reconnnendation would be 'a 

first step toward improving the agency's relationship with foster 

parents. Continuing to punish foster parents by refusing to 

place children in their homes and consequently loading down other 

homes will only exacerbate the current foster care crisis. 
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ISSUE: Children have been moved unnecessarily from foster home 
tbroster home or to a more costly therapeutic setting because 
services to address the child's problems were not provided. 

R E COM MEN D A T ION #26: 

THE AGENCY SHOULD TAKE EVERY MEASURE TO RESPOND AS SOON 
AS POSSIBLE WITH DIRECT ASSISTANCE OR REFERRAL TO 
CONTRACTED SERVICES WHEN FOSTER PARENTS IDENTIFY THE 
NEED AND REQUEST SERVICES FOR CHILDREN IN THEIR CARE. 

RATIONALE: The agency reports children requiring substitute care 

today have more s.erious and complicated psychologi.cal problems 

than those 20 years ago due to more severely abusive situations. 

"Lfthis ist1='ue, all children in foster care need more 

substantive services than simply a supportive and nurturing 

family environment. However, TDHS reports a 1988 survey of CPS 

employees ;Levealed an estimated 67% of the children in foster 

care received no p;Lofessional counseling services. 

When foster parents identify particular problems a child is 

experiencing, the agency should respond with services or at least 

constructive assistance toward resolution of the problem. The 

services need to be delivered when requested, not months later. 

Instead, a number of foster parents reported being told a child's 

behavior "vas "normal" or the agency had "run out of money" for 

services, They were left to do the best they could on their own . 

.Adequate provision of services to children in foster care 

can reduce th~ number of times a child is moved while in the 

custody of CPS. Based on the Committee's findings and the. AAPC 

findings, "multiple placements" is a critical problem in Texas. 
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"Statistics for 1984 show a high proportion of 
children in substitute care who have had two or more 
previous placements (49%). Fifteen percent have had at 
least five previous placements .... 48% of children 
nationwide who were in substitute care "·;ere in their 
first placement compared to 25% in Texa~. The biggest 
gap appears in the number of children in two to four 
additional placements with Texas 62% higher than the 
national average. 

"Proportionately, Texas again has over twice the 
national average of children placed six or more times 
(7% nationally and 15% in Texas), Clearly this 
indicates a critical problem." (AAPC, Section 3:33,53) 

Although these statistics are five years old, current 

feedback from foster parents and other sources indicates a 

continued trend towards multiple placements of children in 

substitute care, often due to lack of services to the children 

and support services for foster parents. If a child is 

exhibiting extreme behavioral problems and the foster parents' 

requests for help from CPS are met with unresponsiveness, they 

often have no other choice but to ask for the child to be removed 

from their home. 

Failure to provide services to foster children also can lead 

to a more expensive placement later. One example provided to the 

Committee involved a foster home caring for a young child with 

disablities who required a great deal of attention and 

rehabilitative services. The child was in the home for 

approximately one year during which the child greatly improved 

and established a strong bond with the foster family. However, 

when the child began displaying bizarre behavior and having 

seizures, the foster parents asked the agency for a professional 

evaluation and special day care services. The agency denied the 

request, and when the foster parents persisted, the agency began 
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questioning their performance as foster parents. Without the 

reques ted services, the fos ter parents advised CPS they ~vere 

unable to meet the child's needs and the child was moved to 

another foster horne. This second placement lasted six weeks 

after which the child was moved to a residential treatment 

facility in another part of the state. Instead of providing 

specialized day care which ltad been -located by the family for 

$20jday, the child was moved two more times and the agency is now 

paying significantly more than the $3ljday it would have cost to 

keep the child in the first foster home with day care. The child 

has now been evaluated and the original foster family has been 

involuntarily closed by the agency. 

The AAPC report identifies Texas as second in the nation 

with regard to the proportion of our foster children who have 

"special needs" (45%, more than double the national average of 

22%). In the interest of these children and in light of 

skyrocketing costs of residential treatment facilities, it is 

essential for CPS to do everything within its power to keep 

special needs children in foster care settings when possible. 

If the agency cannot provide adequate services to children 

in foster care because of lack of funding or other resources, 

then budget priorities may need to be re-arranged or the agenc~ 

needs to take a more active approach in expanding communit~ 

resources. 
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ISSUE: Current law requires reverification of foster homes every 
two years or when changes in the home affect the conditions of 
the 'verification certificate. Information provided to the 
Committee indicates the reverification process is not used as a 
standard mechanism to identify and correct problems in foster 
homes. 

R E COM MEN D A T ION #27: 

THE AGENCY SHOULD DEVELOP AND IMPLEMENT CLEAR POLICIES 
REGARDING REVERIFICATION OF FOSTER HOMES ~7HICH INCLUDE 
A FORMAL MEETING BETWEEN THE FOSTER HOME DEVELOPMENT 
WORKER AND THE FOSTER PARENTS AND WHICH PRODUCES 
OFFICIAL DOCUMENTATION OF THE HOME'S STRENGTHS AND 
WEAKNESSES. 

RATIONALE: The AAPC report identified the reverification process 

as "the state's strongest quality assurance mechanism for 

sub s t i tute care." The report also stated the reverification 

process is inconsistent within regions "and results in the 

potential for compromises in the selection and use of homes. 

This op~ns the Department to potential liability, creates unsafe 

environments for children, and undermin~s attempts to provide 

quality control." (AAPC, Section 3:56,61). 

The Committee heard testimony at its public hearings 

alleging substandard conditions in some active foster homes which 

were not being addressed bv the agency. Substandard care 

typically was cfescribed as inappropriate disciplinary actions by 

foster parents, failure to meet nutritional needs of children, or 

unsanitary conditions in the home. The reverification process 

offers an excellent opportunity to improve foster care and to 

enhance the relationship bet'ween workers and fos ter parents, but 

it does not appear to be used for such purposes in all regions of 

the state. 
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The agency handbook states the foster home development 

worker must prepare a re-evaluation summary for the foster home 

record but does not require any specific communica.tion between 

the worker and the foster parents during this process (CPS 

Handbook, Section 7140). In order for this reverification to 

have any meaning other than for recordkeeping purposes, such 

interaction is necessary. 

In addition to the statutorily mandated evaluations, the 

agency should initiate such reviews when it believes a foster 

home is providing substandard care. Reverific~tion should 

include a formal meeting between the foster home development 

worker and the foster parents during which the parties should 

identify and discuss the strengths and weaknesses of the home as 

well as any problems the home has experienced with the agency. 

The information should be written on a standard evaluation form 

and included in the foster home I s records. Follow-up reports 

relating to the home's progress should be included in the records 

and foster parents should receive copies of all reverification 

documents. Any weaknesses identified should be followed by 

written goals to be completed within a given timeframe. 

The agency should facilitate or provide direct assistance to 

foster parents in meeting these goals. The agency should make 

every effort to avoid reaching the point of having to move 

children or close a foster home. If corrective actions are not 

completed in a timely manne.r and the CPS worker concludes further 

placement of children in the home would put them in danger, the 

foster home should be closed. 
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ISSUE: Due to the decline in the number of foster homes in 
Texas, the agency must make every effort to retain good foster 
homes. These parents need periodic relief from the awesome 
responsibilities of providing 24-hour care to abused and 
neglected children. 

R E COM MEN D A T ION #28: 

THE AGENCY'S EFFORTS TO RECRUIT FOSTER PARENTS SHOULD 
ALSO INCLUDE THE RECRUITMENT OF PERSONS WILLING TO 
PROVIDE RESPITE CARE OR DAY CARE TO PROVIDE PERIODIC 
RELIEF FOR FULL-TIME FOSTER PARENTS. 

RATIONALE: Full-time, 24-hour foster care invo11Tes a significant 

commitment of people who are willing to dedicate extraordinary 

time and energy caring for abused children. However, they are 

human beings who need an occasional break from this commitment. 

The agency's foster care recruitment efforts should also include 

an attempt to recruit families who are willing to care for foster 

children for a weekend every month or several weeks during the 

summer. When these families are recruited, the commitment they 

are willing to make should be clearly delineated and honored so 

there is no undue pres sure on them to take children for longer 

periods of time. 

Another source of respite homes for full-time foster parents 

are long-time foster parents who are being involuntarily closed 

for reasons other than abuse or neglect. For example, some 

foster parents who have served the agency well for many years may 

have difficulty handling seriously disturbed children over long 

periods of time due to their age or burnout. Rather than 

completely eliminating this home, the agency should explore other 

options for them, such as using the horne for temporary, 

short-term pla.cements as respite homes. 
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ISSUE: Child Protective Services (CPS) caseworkers estimate that 
32% or more of all child abuse reports involve families who have 
previously been reported to the agency. It is not possible to 
determine how many individual Texas children are victims each 
year since the agency reports only aggregate n11.mbers which may 
count the same children several times. Fu~~,thermore, there is no 
information compiled on these families to evaluate the specific 
services provided which were intended to prevent the recurrence 
of abuse. 

R E COM MEN D A T ION #29: 

THE TEXAS DEPARTMENT OF HUMAN SERVICES SHALL COLLECT 
DATA ON RECIDIVISM RATES OF CPS CASES AND SHALL REPORT 
THESE STATISTICS IN ITS ANNUAL REPORT ON THE PROGRAM. 
ADDITIONALLY, THE DEPARTMENT SR~LL ANALYZE A 
REPRESENTATIVE SAMPLE OF THE CASE RECORDS TO DETERMINE: 

1) WHETHER THE REPORTS WERE INVESTIGATED; 
2) THE RESULTS OF THE INVESTIGATION OR THE REASON 

THE CASE WAS CLOSED WITHOUT AN INVESTIGATION; 
AND 

3) IF AND WHEN ANY SERVICES ~7ERE PROVIDED, THE 
SPECIFIC KIND OF SERVICE(S) DELIVERED, AND THE 
DURATION AND COST OF THE SERVICE(S). 

RATIONALE: In 1988, the Department of Human Ser,rices conducted a 

statewide study to identify major problems in the "intake" 

systeI'l, the system for handling incoming reports of abuse and 

neglect. The agency surveyed CPS employees who are assigned 

intake responsibilities in local offices across the state. Among 

the primary problems identified by the 1,028 employees who 

responded was the high rate of recidivism of child protective 

services cases. Supervisors of intake units estimated that 26% 

of the reports received by the agency involve families who have 

been reporte.d before; caseworkers estimated the recidivism rate 

to be even higher, at around 32%. 

On March 1, 1988, the Department reported the findings from 

its intake study to the Board of Human Services and proposed 
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recommendations to address the problems identified. Even though 

its employees identified repeat calls involving the same families 

and children as one of the PRIMARY problems, the Department 

recommended another "study" to determine if the current level of 

recidivism is truly a problem. 

Apparently, accurate statistics on recidivism among child 

protective services cases are not collected. In its Legislative 

Appropriations Request (LAR) submitted in 1986, the agency 

estimated recidivism rates to be R% in 1987 and projected the 

rate to remain the same in 1988. These estimates differ 

substantially from the 32% estimated by the employees who 

actually handle incoming abuse and neglect reports. 

Because accurate data is not available, it i~ not possible 

to determine how many individual Texas families and children are 

victims of child abuse each year and how many Texas families are 

involved. Furthermore, in order to evaluate the effectiveness of 

services which are provided to prevent the recurrence of 

abuse/neglect and to measure the progress of changes in the 

program, recidivism data must be collected and the case records 

of families who have been reported repeatedly must be analyzed. 
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ISSUE: The statistical information generated by the Texas 
Department of Human Services on the Child Protective Services 
(CPS) program lacks pertinent data which would allow a more 
comprehensive assessment of the program I s strengths and 
weaknesses. 

R E COM MEN D A T ION #30: 

THE TEXAS DEPARTMENT OF HUMAN SERVICES SHALL INCLUDE 
THE FOLLOI-JING DATA IN ITS ANNUAL REPORT ON THE CPS 
PROGRAM AND THE LEGISLATIVE BUDGET OFFICE SHOULD 
CONSIDER INCLUDING THESE STATISTICS IN THE PERFORMANCE 
MEASURES FOR THE PROGRAM: 

1) THE TOTAL NUMBER OF ABUSE AND NEGLECT REPORTS 
MADE TO THE AGENCY; 

2) THE NUMBER OF REPORTS WHICH WERE ASSIGNED FOR 
INVESTIGATION; 

3) THE NUMBER OF REPORTS WHICH WERE CLOSED AFTER 
THE INVESTIGATION CONFIRMED ABUSE; 

4) THE NUMBER OF REPORTS RECEIVED ALLEGING ABUSE 
OR NEGLECT IN FOSTER HOMES; 

5) THE NUMBER OF FOSTER HOMES CLOSED AS A RESULT 
OF ABUSE/NEGLECT; AND 

6) THE ACCURATE CASELOAD LEVELS OF EMPLOYEES 
BY AREAS OF SPECIALIZATION--TELEPHONE INTAKE, 
INVESTIGATIONS, INTAKE AND INVESTIGATIONS, 
IN-HOME SERVICES, SUBSTITUTE CARE, FAMILY 
SBRVICES, AND GENERIC (NO SPECIALIZATION). 

RATIONALE: The Department collects and reports data on several 

major aspects of the CPS program such as the total number of 

investigations, the number of investigations which confirmed 

abuse/neglect, the total number of victims in confirmed reports, 

and the average number of foster homes. However, statistics are 

not available on the number of cases that are closed 

administratively without an investigation and the number closed 

after the investigation confirmed abuse. The Conrrnittee staff 

also had questions regarding abuse in foster carEl and the number 

of homes closed as a result. None of this information is 

contained in the agency's reports on the program. 
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Additionally, the agency does not know the accurate caseload 

levels of its employees. The method used to arrive at statewide 

avernge caseloads counts employees who are not carrying case loads 

and vacant caseworker positions. Although fairly sophisticated 

workload measures have been established according the employee's 

area of specialization, e.g., intake, sexual abuse investigations 

or substitute care, the agency still does not know the actual 

workload of its employees. 
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ISSUE: The Office of Youth Care Investigations (OYCI) in the 
Attorney General's Office is responsible for "independent 
oversight of investigations of child abuse and neglect in 
facilities operated, licensed, certified or registered by the 
state." (Section 34. 2l(b), Family Code) The current level of 
staff and resources is inadequate to handle statutory 
responsibilities and requests for assistance received bv OYCr. 
Additionally, reports to OYCI from state agencies are not always 
made in a timely manner. 

R E COM M ~ N D A T ION #31: 

THE LEGISLATURE SHOULD INCREASE FUNDING FOR THE OFFICE 
OF YOUTH CARE INVESTIGATIONS (OYCI) UNDER THE ATTORNEY 
GENERAL'S OFFICE TO PERMIT THE OFFICE TO CARRY OUT ITS 
STATUTORY RESPONSIBILITIES OF REVIEWING STATE AGENCY 
INVESTIGATIONS OF ABUSE AND NEGLECT. 

THE TEXAS FAMILY CODE SHOULD BE AMENDED TO REQUIRE 
STATE AGENCIES TO NOTIFY THE OYCI WITHIN 10 WORKING 
DAYS OF THE RECEIPT OF AN ABUSE OR NEGLECT REPORT AND 
TO REQUIRE AGENCIES TO SUBMIT A COpy OF THE 
INVESTIGATIVE REPORT TO THE OYCI WITHIN 10 WORKING DAYS 
OF ITS COMPLETION. 

RATIONALE: When child abuse or neglect is alleged to have 

occurred in a facility under the state's jurisdiction, the agency 

responsible for the facility conducts an "in-house" investigation 

of the allegation. When such allegations are made, the 

responsible agency is required by law to notify the OYCI at the 

time of the initial report of abuse or neglect. Following 

completion of the in-house investigation, agencies are required 

to report their findings to the OYCI. 

The OYCI staff reviews each report for compliance with 

investigation standards. If the OYCI finds an investigation 

was not conducted properly, the office must conduct its own 
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investigation and report its findings and recommendations to the 

policymaking body of the appropriate agency. 

One problem identified by the oycr staff is the timely 

reporting of abuse allegations and timely receipt of the 

agencies' investigative reports. According to staff, the initial 

allegation report sometimes comes in two months after the 

incident occurred. Establishir-g statutory deadlines in Sections 

34.22(b) and 34.23(b) of the Texas Family Code for these reports 

to be sent to oycr should resolve this problem. 

During its first year of operation, the oycr also attempted 

to identify systemic problems which may exist in the overall 

investigation processes used by state agencies. The office's 

1988 a.nnual report recommends the formation of an interagency 

committee to develop uniform standards which would improve the 

quality of investigative practices by state agencies. 

The Oyer also is required to review complaints relating to 

investigations of abuse or neglect conducted by TDHS that could 

not be resolved through the department's administrative review 

process. Such compla{nts would come from a person under 

investigation by TDHS for abuse or neglect of a child. Requests 

for reviews by oycr can also come from a source with knowledge of 

a specific case, such as a district or county attorney. For 

example, in 1988 the El Paso County Attorney requested an 

investigation of the handling of several cases by the local CPS 

office, some involving children who were killed. The extensive 

oycr investigation which ensued took almost a year to complete. 
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Complaints referred to the oycr which are unresolved in the 

TDHS administrative revie'tv process also offer OYCr an opportunity 

to evaluate the overall manner in which these reviews are 

conducted. These evaluations should lead to sug~estions for 

improving agency practices in a.n effort to afford persons under 

investigation of child abuse and neglect full due process rights. 

For the entire year of 1988, the Committee staff spent an 

incredible amount of time responding to complaints from citizens 

regarding the CPS investigation process. The requests came in 

steadily throughout the year from numerous sources across the 

state and indicated a need for an oversight function by an 

independent governmental entity. 

The 1988-89 biennial appropriation for the oycr was $50,000. 

The current staff consists of two employees whose duties "are 

almost exclusively dedicated to the OYCr" and two investigators 

and an attorney who "devote substantial work to the office." 

(oycr 1988 Annual Report) The Attorney General has obviously 

pieced together a staff for OYCI within existing resources in an 

attempt to respond to the statutory duties prescribed. Based on 

the Committee's experience with the quantity of complaints about 

the CPS program and the additional responsibilities the Committee 

would like to see the oycr assume, expansion of the staff and 

additional operating expenses for follow-up investigations will 

be necessary. 
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ISSUE: Currently TDHS conducts special reviews of child deaths 
which are a result of abuse and neglect ONLY if the child had 
previously been brought to the attention of the agency. Accurate 
statewide information regarding all child deaths due to abuse and 
neglect is unavailable. 

R E COM MEN D A T ION #32: 

THE TEXAS DEPARTMENT OF HEALTH'S BUREAU OF VITAL 
STATISTICS SHOULD REQUEST A CANRIS CHECK ON ALL DEATH 
CERTIFICATES RECEIVED ON PERSONS UNDER AGE 17. IF THE 
CHILD IS LISTED IN CANRIS, THE BUREAU SHOULD FORWARD 
THE INFORMATION ON THE DEATH CERTIFICATE TO THE TEXAS 
DEPARTMENT OF HUMAN SERVICES' PROTECTIVE SERVICES FOR 
FAMILIES AND CHILDREN BRANCH AND TO THE OFFICE OF YOUTH 
CARE INVESTIGATIONS (OYCI) IN THE ATTORNEY GENERAL'S 
OFFICE. 

THE TEXAS DEPARTMENT OF HUMAN SERVICES SHOULD FOR~vARD 
THE INFORMATION TO THE CHAIR OF THE APPROPRIATE 
REGIONAL CHILD DEATH REVIEW COMMITTEE FOR REVIEW AND 
FOLLOW-UP INVESTIGATION, IF WARRANTED. UPON 
COMPLETION, THE REVIEW AND INVESTIGATIVE REPORT SHOULD 
BE FORWARDED TO THE OYCI. 

THE OYCI SHOULD REVIEW EACH REPORT RELATING TO CHILD 
ABUSE-RELATED DEATHS AND SHOULD MAINTAIN AND REPORT 
STATISTICAL INFORMATION BASED ON DATA PROVIDED. 

RATIONALE: The AAPC report includes an extensive review of the 

current TDHS policies on investigation of child fatalities and 

makes numerous reconunendations for the agency to improve existing 

Regional Child Fatality Review Conunitteees by creating uniform 

procedures; involving; persons other than TDHS employees; 

including representatives from other state agencies; and 

evaluating deaths of ALL children due to abuse or neglect (AAPC, 

Section 3:64-76). The AACP reconunendations are a first step 

toward identifying the true scope of child abuse-related deaths 

in Texas and the circumstances under which the deaths occurred. 

Nationally "25-50% of child maltreatment fatalities will 

have had prior contact with protective services." (AAPC, Section 
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3: 73) About 40% of Texas child abuse-related deaths reported 

from 1984-86 were previously known to CPS (AAPC, Section 3:64). 

Thus, the current CPS policy of only investigating tllose children 

with previous CPS contact provides a misleading portrayal of the 

problem. 

"Child abuse related fatalities in Texas have remained 

relatively constant with 121 deaths report in 1984, 113 in 1985, 

and 129 in 1986." (AAPC, Section 3:64) On the other hand, a 

review of the Texas Department of Health's Bureau of VItal 

Statistics data indicates only 31 of the 7,890 deaths of children 

under the age of 9 in Texas in 1985 and 1986 were abuse related. 

Thus, the only central statewide depository of data relating to 

deaths of all children, sheds even less light on the number of 

children who have died due to abuse, and emphasizes the need for 

the state to establish a method which will begin to compile 

accurate data. 

As indicated in the above recorrnnendation, an interagency 

effort is necessary. Providing a reliable cross check between 

child death certificates at TDH and the CANRIS system at TDHS 

iN'ill accurately identify those children or families who have 

previously been re?orted to any CPS office in the state. 

Further examination of these cases by the Regional Child Fatality 

Review Committees will more accurately identify the number of 

Texas children who died due to abuse. These corrnnittees should 

record the results of their examinations in a standardized format 

and forward the information to the Office of Youth Care 

Investigations (OYCI) for review and compilation of statewide 

data. 
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ISSUE: Cooperation between local law enforcement agencies and 
child protective services offices is essential for an effective 
protective services system. In an effort to improve 
investigations and prosecution of cases, some states require the 
agencies to conduct joint investigations of child abuse reports. 

R E COM MEN D A T ION #33: 

THE TEXAS DEPARTMENT OF Hln1AN SERVICES SHOULD CONDUCT A 
PILOT PROJECT TO TEST THE EFFECTIVENESS OF STATIONING A 
CHILD PROTECTIVE SERVICES CASEWORKER IN A LOCAL LAW 
ENFORCEMENT OFFICE TO WORK JOINTLY AS A TEAM IN 
RESPONDING TO AND INVESTIGATING CHILD ABUSE REPORTS IN 
THAT PARTICULAR JURISDICTION. 

RATIONALE: Unlike some other states, Texas law does not require 

the Department of Human Services and local law enforcement 

agencies to conduct joint investigations of child abuse reports. 

In some jurisdictions the agencies work very well together, but 

in others there is very little cooperation. Throughout the 

Committee's examination of the Child Protective Services (CPS) 

program, a number of witnesses identified the need to improve the 

working relationship between local law enforcement agencies and 

CPS offices. 

At least a few CPS offices in the state have addressed this 

problem by either employing a police officer to serve as a 

liaison or by having a police officer stationed on the premises 

to assist caseworkers with investigations, particularly when the 

circumstances appear to be dangerous. A law enforcement officer 

who testified at o-pe of the Committee's public hearings suggested 

testing the reverse arrangement where a CPS worker would be 

stationed at a local police department. The officer explained 

that each time a child abuse case is reported directly 
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to the police department, he 

notifies the local CPS office. 

initiates an investigation and 

Ideally, a caseworker also will 

be sent to the child's horne. Or, in instances where the officer 

has already removed the child, the caseworker will corne to the 

police department, hospital or wherever the child is located 

since it is the responsibility of TDHS to make temporary 

substitute living arrangements for the child. 

The officer's testimony indicated that the caseworker must 

travel approximately 30 miles to reach the officer's 

jurisdiction. Because of the volume of reports received by the 

police department, the travel time and expenses of the caseworker 

could possible be reduced substantially by being housed with the 

juvenile police officer. 
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DATE: DEX:EMBER 7, 1987 

m: JaiN st.rl"Im, District .:rud;Je, 119th Judicial District g" ~ 
Marlin Johnston, Connissionar, Dep.uilnent of Ibn&n SeJ:vices, \ @ "" 

Austin, 'n!xu .. ~:;l ~ Q 
Ray D.mavant, Regia1&. Mministratar, Department of ibnP...n ~ic;..!.a ~ 

Services, Abilene, Texas ~""i. ~ 
David Mayberry, Assistant P.egiooal Director, Departnr .nt of ,~~. g 

BLman Services, Abilene, Texas ~....... -::: ~ 
David Marsh, Regional Director, Deparbnent of fhlman Services, ~ Q 

Abilene, Texas Wi c;) 

Marlt Hoover, ~ional Attorney, Departlnent of Human Services, 
Abilene, Texas 

Ernest Haynes.. Sheriff, Tan Green OJunty, 'l'exas 
Travis JdInson, Chief of Police, &:n Angelo, '1'exas 

'!be Grand Jurors for the Q:)".::<ty .of '.Ibm Green, duly selected, inpaneled, 
8WOl:l1, chaxged and organized as GUCh at the Novmber, A.D. 1987, of the 
119th District.Q:,urt of said County, upon their oaths present and resolve; 
fran the evidence heard: . 

1. 'l1lat serious problerrs exist at the DepartIre:nt of Human Services 
(IES), Child Protective Sexvices Division in San Angelo, Texas, which 
iDpair the i:mrest:iqation of child abuse and neglect I 

2. 'lbat false f'.Jltries into reoorPs at CBS have been m!de in 
violaticn of the lJ!I,'ll 

3. That the1:e appears to be D'Ore concern by manaqem:mt at DHS 
Abilene with burr.!auc:ratic rr.;quirements am potential civil legal. liability 
rather tha.."l the loel.fare of abused and neglected children; 

4. That the system that exists appears to enccurage inaccurate or 
false recordkeeping with no system of verificaticn; 

5. '!bat man.agement at IRS Abilene has failed to correct 
inadequacies in the San Angelo office, although they have been aware that 
problems have existed for two to three years, 

6. 'nlough trade alrnlIe of the problem by a prior Grand Jury rep:>rt, 
IES management has failed to adequately develop an apprcpriate and 
meaniJ'gfu.l wxking relaticnship with law enforcement agencies in Scm Angelo 
for the purpose of investigation of aOOse and neglect; 

7. That the system of hav.i.ng the Chlld Protective Services Unit in San 
Arw;elo governed by IHS Abilene rn;magarent is questionable in light of 
put and recent problems. and the volune of abuse and neglect cases in san 
Angelo1 

iliEREEtm:, based on these findings, the Grand Jury reccmnends in the 
interest of abused and r..eglected children: 

1. That the a:mnissioner of IllS determine whether inaccurate or 
false recordkeeping, though in violation of law and !=Olley, is nevertheless 
being practiced stat&lide, at:. worker and management levels, because of the 
pressures of heavy caselmds or for 'hbatever other reasan.B1 

2. 'l1lat a wrification system be implem!mted to insw:'e that 
awropriate investigative contacts in abuse and neglect cases are being madeg 

3. 'ft1at the Ccmnissioner of IllS take appropria~ and meaningful 
JleUUre8 to correct the unstable and unsatisfact:.oty eituatian in San Angelo 
that has erlsted for two to three years. 

4. 'l'hat the Camdssioner of DRS appear before thi. Grand Jury at it. 
nert scheduled meeting (in appta<imate1y sixty days) to report corrective 
acti.ons taken and to testify ~ to his fin:ti.l'lgs, if anY, reqarding 
violaticns of the criminal law in this coonty perta.ining" to DiS. 
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JOE LUCAS 
COUNTY ATTORNEY 

EL PASO COUNTY, TEXAS 

ROOM 201, CITY'COUNTY BUILDING 

EL PASO, TEXAS 7111101 

IIIISI S48'20S0 

January II, 1988 

Attorney General Jim Mattox 
P.O. Box 12548 
Austin, TX 78711 

Dear General Mattox: 

JAN 14 1~88 

" ." '" ". 'I"'" r .. ·• ..... l:·-f\.. I" ...... • .'1. .~ . .", u ........ : 4,~. ,: I t·: it ...... !!: 

... .,..,. ( • i'" "', • f O
') 

\.... _ • .." 't.,..i:. .; 

As I am sure you are well aware, the Texas Department of 
Human Services recently announced that it would be requesting 
an internal investigation of its Child Protective Services 
(CPS) Program. The department indicated this action was 
partially in response to a number of cases which have surfaced 
recently across the State wherein the decisions made by CPS 
workers have been seriously questioned by the general public. 
You may not be aware of the fact that an inordinate number of 
these cases have occurred in El Paso County and it is for this 
reason that I am now writing you personally. 

In the past 13 months, 3 children have died in El Paso who 
had been or should have been under the care of DRS. Christmas 
of 1986 resulted in the tragic death of 2 boys who were burned 
to death at the hands of their father shortly after DHS 
returned the boys to his' custody. Since then, cases continue 
to flow into my office with clear evidence of abuse or neglect 
with the full knowledge of DRS but little or no action on their 
part other than documenting the problems. 

Other noteworthy cases include; a child sleeping in 
ditches and abandoned cars to avoid beatings by his father 
which beatings had been documented by DHS (but resulted in no 
action by DRS); a child shooting his sister in the head while 
the two were alone in the house after DRS had clear evidence of 
neglect (but no services rendered since "no real danger"); and 
another child who ha~ been supplied with heroin by her mother 
by her mother's reported admission (no action by DRS). 
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Mr. Jim Mattox 
Page Two 
January 11, 1988 

Many more cases of child abuse and neglect concerning lack 
of action or concern by DHS have come to my attention but have 
not ended with the dramatic results as the above stated cases. 
Nonetheless, they are equally important because they evidence a 
continuing pattern of negligence and incompetence which clearly 
borders on criminal. 

The most recent case to come to light includes the death 
of an infant male from cerebral tissue softening apparently 
from physical abuse. This is most shocking since an allegation 
of child abuse was reported concerning head and facial bruises 
and a fractured skull incurred by this infant only 2 months 
earlier. After the first report of abuse, the case was recom­
mended for ongoing services but was subsequently closed by a 
supervisor administratively due to "staff shortages". I have 
since learned that this supervisor was merely "reprimanded" 
(whatever that might be). 

It is this type of irresponsibility which shocks and 
offends me. A baby boy is beaten to death because DHS failed 
in performing its duty and a supervisor is "reprimanded". If 
such is the value of a baby boy's life, this world is indeed in 
a sad state. This is exactly why we cannot be satisfied with 
DHS investigating itself. Documenting and reprimanding does 
not save and protect the lives of our children. Both as 
attorneys and citizens of this great state, we cannot allow 
this corruption or incompetence to continue. Children are 
dying in EI Paso. 

For the sake of the abused and neglected children who are 
subsequently neglected by the Department created to protect 
them, I respectfully request that your office undertake a 
thorough investigation of the Department of Human &ervices to 
determine whether the problem is mere incompetence or criminal 
in nature. As County Attorney and as cqncerned citizen, I 
anxiously await your reply. i 
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Texas Department of Human Services 
John H. Winters Human Services Center • 701 West 51st Street 
Mailing Address: P.O. Box 2960 • Austin, Texas 78769 

COMMISSIONER 

MARLIN W. JOHNSTON 

March 15, 1989 

The Honorable Chet Brooks, Chairman 
Senate Committee on Health and 

Human Services 
P. o. Box 12068 - Capitol Station 
Austin, Texas 78711-2068 

Dear Senator Brooks: 

~~~!EU'if[~ 
MAR 221989 

Senate Hearth & Human Services 

BOARD MEMBERS 

J. LIVINGSTON KOSBERG 
Chairman, Houston 

VICKI GARZA 
Corpus Christl . 

ROB MOSBACHER 
Houston 

We have reviewed the draft of the staff report of the Child Protective Services 
(CPS) program, dated February 20, 1989. We were most gratified to see that the 
report recognizes the need for adequate fundi ng in order to enhance servi ce 
delivery to CPS clients and that a number of the recommendations pertain to 
increased fundi ng for the program, as well as fundi ng for sexual assaul t 
centers and family violence shelters. We were also pleased to note that 
Recommendati on 21 proposes an amendment to the Family Code whi ch was al so 
suggested by the American Association for Protecting Children (AAPC). 

Following is a list of comments offered to assist you in clarifying statements 
made in the report: 

Page 4, Paragraph 3. Confirmed cases are closed for reasons other than staff 
shortages. These include: no services needed, needed services provided during 
investigation, needed services refused by client, and needed services 
unavailable because of lack of appropriate resources. 

Page 5, Paragraph 3. Child welfare boards oversee only the county CPS budget, 
not the total budget. 

Page 5, Paragraph 5. A sample of 126 intake reports read in Harris County in 
August, 1988 for the months of September, 1987 through April, 1988, did not 
support the contenti on that "hundreds of i ncomi ng reports were not bei ng 
investi gated at all." With very few exceptions, those calls that were not 
assigned for investigation were those that did not meet the criteria for 
abuse/neglect reports. 

Page 8, Paragraph 4. CPS time study data calculated by caseworkers for 
October, 1987, indicate that they spend 25%-30% of their time on paperwork 
requirements, including case documentation, forms completion, workload 
planning, and miscellaneous activity. Staff in headquarters, however, are not 
confident about the accuracy of those findings. 

An Equal Opportunity Employer 
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Page 10, Paragraph 3. CPS Handbook policy does not allow supervisors to 
"screen out cases at intake to limit investigations to only the more severe 
allegations. II Policy requires supervisors to assign for investigation all 
reports whi ch appear to i nvol ve the statutory defi nitions of abuse/negl ect. 
Only program di rectors may approve an admi ni strati'.Je closure of a report of 
abuse or neglect prior to completion of the investigation. 

Page 11, Paragraph 3. 65,966 child abuse and neglect reports were investigated 
in FY 1988 rather than 65,065 as cited. 

Page 14, Paragraph 2. Unless a foster child is covered through private 
insurance, which is relatively ra're, Medicaid providers are used for the 
child's medical care. Many physicians do not participate in the Medicaid 
program, so foster parents and CPS staff must often transport chil dren some 
distance for medical appointments. 

Page 15, Paragraph 3. Item 1453 of the CPS Handbook states that a CPS client 
"may review all information in the client's case record except the identity of 
the complainant, information exempted from disclosure under the Open Records 
Act, and information exempted under other state laws." Because of this rule, 
clients sometimes do not receive portions of the information requested. 

Page 16, Paragraph 1. The recidivism rate of 8% cited in the LAR is defined as 
the percentage of famil i es whose cases were closed after recei vi ng in-home 
servi ces and then were subsequently re-opened for in-home services wi thi n 12 
months as a result of the recurrence of abuse or neglect. Conversely, the 32% 
recidivism rate cited in the 1988 intake study relates to workers' estimates of 
families who are reported to the agency more than once, regardless of whether 
the allegations are confirmed or unfounded. 

Page 17, Paragraph 4. CPS Management Information Reports do not reflect 
caseloads of 100 in any region. In December, 1988, caseloads ranged from a 
high of 26.9 (Region 11) to a low of 16.9 (Region 08). In December, 1987, 
caseloads ranged from 24.1 (Region 07) to 15.9 (Region 08). We ar;? examining 
the issue of caseload size to determine where the problem of excessively large 
caseloads exists. 

The i nconsi stency in counti ng cases (openi ng one case for the enti re family 
versus opening cases on every child in the family) relates only to conservator­
ship or out of home care case records, not to investigation or in-home cases. 

The following is offered in relation to the recommendations and supporting 
material to recommendations: 

#5, Page 35, Paragraph 4. Data on caseload levels and office staffing patterns 
at the local level are not routinely available in the state office but can be 
obtained upon request. 

Page 36, Paragraph 1. The method that state office uses to determine caseload 
levels counts only employees who carry caseloads. Vacant caseworker pOSitions 
are not included. 

#7, Page 40, Paragraph 3. The Department has a tracking system for children in 
foster care, the Foster Care, Adopti on, and Conservatorship Tracki ng System 
(FACTS). Paragraph 4: Income Assistance programs are the only ones fully 
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automated. Funding requested for the FY 1990-91 biennium would complete 
automation of Child Protective Services, Day Care Licensing, Family Services 
and Services to the Aged and Disabled. 

#8, Page 41. The program uses experts in var'jous fields (medical, lega',. law 
enforcement, etc.) whenever possible to train CPS stttff. Page 42: A paper 
copy of the CPS Handbook is accessible to ever.'/ caseworker since each 
supervisory unit has at least one copy. Supervisors may request additional 
copies, if workers desire them. 

#10, Page 45. The citation from the AAPC study (Section 3:59) pertains to 
sUbstitute care case records, not to all CPS case records. 

#11, Page 46. The Reducti on of Staff Burnout and Turnover project di d not 
begi n in September 1988. Turnover data has been gathered to the un; t 1 evel , 
and data collection will continue when a project director is hired. A variety 
of efforts are al ready underway to reduce burnout and turnover, including 
worker support groups, quality circl,es, and morale committees. Regions will be 
provi ded a small amount of money to support these acti vi ti es as part of the 
Reduction of Staff Burnout and Turnover project. 

Page 50, Paragraph 1. The Department I s response to the 1988 i nqui ry from the 
Senate Select Committee on Juvenile Justice, dated June 24,1988, estimated 
that 38% of children in foster care received professional counseling services, 
not 33% as cited. In a subsequent l'~tter to the Senate Select Committee, dated 
August 19, 1988, the Department estimated that 33% of children receiving 
in-home services and 48% of children in foster care were receiving "coping 
skills training," which was defined as any type of therapeutic service provided 
to assist children in coping with their victimization or life skills training 
for adolescents. 

Page 50, Paragraph 2. In order for a family to receive services through direct 
delivery or purchase, a worker must be aSSigned the case. 

#14, Page 53. DHS often does not control situations in which children are 
subjected to repeated medical examinations or psychological evaluations. These 
most commonly occur during custody disputes to which DHS is not a party, when 
parents are trying to prove or refute allegations, typically involving sexual 
abuse. The problem of DHS requiring multiple examinations has not been 
identified to us previously, and we would be particularly interested in the 
situations which led to it. 

#19, Page 66. The purpose of the priority system is to establish response 
times, not to determine "whether (l child receives services ••• " Page 67, 
Paragraph 3: The Priority III classification was not used "for reports which 
alleged abuse or neglect ••• " Priority III was a designation for reports about 
children who are in situations that are not optimal for their' growth and 
development, but which do not appear to involve abuse or neglect. The agency 
discontinued the Priority III designat';on in October, 1988. Page 67, Paragraph 
4: ,It is not correct that "current phi 1 osophy of the agency is to 1 abel what 
used to be called a Priority III case as Priority II at intake ••• " 

Page 68, Paragraph 3. Resources routinely used by CPS include the wide array 
of community resources for food, housing, job assistance, etc., as well as 
services such as psychological counseling. 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

The Honorable Chet Brooks 
March 15, 1989 
Page 4 

#20, Page 69, Paragraph 5. At the time a parent-agency agreement is completed, 
there is at least some credible evidence to support the finding that abuse or 
neglect occurred. Parental acknowledgment of prob'lems which resulted in abuse 
or neglect is necessary for successful treatment and is an important factor in 
determining a child's safety. 

#22, Page 75, Paragraph 2. We agree that CPS staff need to be better informed 
about protecti ve orders (Chapter 71, Fam; ly Code). HOJever, we do not agree 
that it is appropriate for CPS staff to initiate protective orders. These 
orders cannot be effect; vely used in CPS cases if the non-abusi ve parent ; s 
unable or unwilling to take action to protect the child. The parent's 
willingness and ability to apply for a protective order, with CPS assistance if 
necessary, is an important indicator of his or her ability to provide adequate 
protection. 

#23, Page 77. If OHS is the managing conservator of a child placed with a 
relative, CPS would maintain an open case for the length of the placement or 
until conservatorship is transferred to the relative. Many relative placements 
are made with the parent's agreement, in situations in Which DHS has not been 
appointed managing conservator. In those instances, it is appropriate for OHS 
to maintain an open case while working with the parents to return the child 
home or until the placement stabilizes, if the plan is for the child to remain 
with the relative on a permanent basis. 

We strongly concur that relative placements should never be made involuntarily. 
Exerting pressure on a relative to accept placement is counter-productive and 
does not serve the best interest of the child. 

#24, Page 82, Paragraph 2. The Human Resources Code (21.012) and the Texas 
Administrative Code (71.1, 71.3) prohibit the Department from releasing 
financial information about birth parents to adoptive parents. 

(NO RECOMMENDATION) - Page 79, Paragraph 1. It is not accepted practice for 
caseworkers to take case records home at ni ght. Item 1440 of the fF5 Handbook 
states that staff "must ensure the securi ty of case records as requi red by DHS 
licensing standards." Section 1400 of the Minimum Standards for Child-Placing 
Agenci es states, liThe agency shall ensure that case records are kept 
confidential and inaccessible to unauthorized persons." 

Page 79, Paragraph 3. The all egati on that admi ni strative staff di rect 'or 
encourage falsification of records is extremely serious. If the Committee has 
specific infonnation about any DHS administrative staff, we request that you 
provide such information to us so that we may investigate the charges. 

#25, Page 83. Item 6811 of the CPS Handbook requires staff to share 
information from the child's intake study with the foster parents and to 
document on the intake study the date that the information was shared. 

#27, Page 90. Item 6812 of the CPS Handbook requires foster home staff to make 
quarterly home visits to each foster family to " ••• help them assume their role 
and to ensure quality care for children." During these visits staff discuss 
"any specific concerns the foster parents have ••• " They also identify training 
needs, discuss options for managing children's behavior, and assist foster 
parents in identifying successes. 
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#28, Page 92. The Department's 1990-91 LAR includes funds to provide day care 
and respite care for foster children. 

#30, Page 95. Statistics are currently available on the number of cases closed 
after investigation confirmed abuse. The number of completed investigations is 
also available, and this nllTlber should closely approximate the number of 
reports received since all reports alleging abu,:;e or neglect by a person 
responsible for a Child's care, custody, or welfare must be investigated unless 
a program director approves an administrative closure. 

#31, Page 97. CPS staff are required to report abuse/neglect in agency foster 
or adoptive homes to Licensing Branch within one workday after receiving the 
initial report (CPS Handbook, Section 2620). Licensing Branch forwards the 
report to OYCI. CPS staff must ~end a report of the completed investigation to 
Licensing Branch within 30 days after receiving the initial report or 10 days 
after completing the investigation, whichever is longer (CPS Handbook, Section 
2620). Licensing Branch sends the completed report to OYCr. In FY 1988, 27 
foster fathers and 39 f,oster mothers were identified as alleged perpetrators of 
abuse or neglect in confirmed cases. 

We appreciate the opportunity to review the report and would be happy to meet 
with you or your staff to discuss it in more detail. 

Si ncerely, 

Charles Stevenson 
Acting Commissioner 




