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Abstract 

TITLE: The Impact of Illegal Immigration on 
the Criminal Justice System 

AUTHOR: San Diego Association of Governments 
Susan Pennell, Christine Curtis, 
Jeff Tayman, Ph.D. 

DATE: July, 1989 

LOCAL PLANNING AGENCY: San Diego Association of Governments 

NUMBER OF PAGES: 195 

ABSTRACT: In 1986, San Diego criminal justice 
administrators and practitioners 
expressed concerns regarding the in­
creasing influx of undocumented persons 
to San Diego County and their presumed 
association with rising crime rates. 
Although the issue of immigration is a 
federal responsibility, much of the 
actual impact is borne by local entities. 

iii 

At the request of the Criminal Justice 
Council, the Criminal Justice Research 
staff of the San Diego Association of 
Governments (SANDAG) sought and 
received funding from the National 
Institute of Justice to conduct a study 
of the impact of illegal aliens upon the 
justice systems of San Diego County in 
California and El Paso County in Texas. 
Findings indicated that undocumented 
aliens accounted for 1296 of the 
selected felony arrest population in San 
Diego and 1596 in El Paso during fiscal 
year 1985 and 1986. Costs for justice 
processing of undocumented persons in 
San Diego were just over $15 million. 



The study suggests that local effective 
responses to criminal aliens are 
hampered by systemwide problems 
including jail crowding and limited 
resources. Recommendations include 
assistance from the federal government 
through increased resources for the 
Border Patrol and development of a 
mechanism to identify and analyze 
trends regarding undocumented persons 
in the offender population. 

The report includes detailed analyses of 
justice processing in both counties and 
results of interviews with justice practi­
tioners. Graphic and tabular presenta­
tion of data are presented ~n the text. 

LOCAL USE GUIDELINES: 'This research study was prepared for 
informational purposes. 
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CHAPTER 1 
EXECUTIVE SUMMARY 



Note: 

Executive Summary 

THE IMPACT OF ILLEGAL IMMIGRATION 
ON THE CRIMINAL JUSTICE SYSTEM 

This report uses the terms "undocumented persons", "illegal 
aliens", "foreign nationals", "deportable aliens", and "illegal immi­
grants" interchangeably. Each refers to foreign nationals who are 
in the United States without lawful permission, either because 
they did not identify themselves to the Immigration and Natural­
ization Service or they have violated the conditions of their initial 
status (student visa, border crosser). Use of these terms may 
seem offensive to some. Clearly, our> intent is only to distinguish 
this group from U.S. citizens and immigrants in a way that is 
understood. The terms apply to all foreign nationals, regardless of 
country of origin. 

STUDY RATIONALE 

In 1986, San Diego criminal justice administrators and practitioners expressed 
concerns regar'ding the increasing influx of undocumented persons to San Diego 
County and their presumed association with rising crime rates. Although the issue 
of immigration is a federal responsibility, much of the actual impact is borne by 
local entities. The San Diego Criminal Justice Council, comprised of justice admin­
istrators and elected officials, invited the San Diego congressional delegation to 
hear testimony about how illegal alien involvement in crime was affecting law 
enforcement agencies, jails, and the courts. At that time (1986), it was suggested 
that the federal government should be responsible for the costs and resources used 
to address alien crime. However, it became apparent that the actual numbers of 
aliens in the arrest population were not available and information was primarily 
anecdotal. 

,> 

At the request of the Criminal Justice Council, the Criminal Justice Research staff 
of the San Diego Association of Governments (SANDAG) sought and received fund­
ing from the National Institute of Justice to conduct a study of the impact of 
illegal aliens on the San Diego justice system. El Paso County in Texas was also 
examined. The focus of this study was not to examine the criminality of undocu­
mented aliens. Rather, the purpose was to determine the impact of a group of 
arrestees on the criminal justice system. Also, although aliens are victims of 
crimes, the emphasis of the research was criminal aliens. 
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RESEARCH OBJECTIVES 

The research questions addressed in this study were the following: 

• What is the level of involvement of undocumented aliens in serious felony 
arrests? 

• What is the impact of arrests of undocumented aliens on the criminal justice 
system (i.e., law enforcement, prosecution, courts, corrections) in terms of 
workload and cost? 

• What is the outcome of serious felony arrest cases involving undocumented 
persons compared to others arrested for similar crimes? 

• To what extent are undocumented persons arrested/convicted for repeat 
offenses? 

• To what extent do criminal justice agencies coordinate their efforts to appre­
hend and process undocumented aliens who have committed se.rious crimes? 

• What policies or procedures could be implemented in criminal justice agencies 
to address the issue of crimes committed by undocumented aliens? 

STUDY PROCEDURES 

Target Population 

Since felonies (in particular, the FBI Index offenses, excluding petty theft) repre­
sent the most serious crimes for which individuals are arrested, as well as the 
crimes most likely to be reported, these arrests were selected for the tracking 
study. Discussions with law enforcement suggested that illegal aliens were fre­
quently involved in felony narcotic offenses and receiving stolen property, so these 
offenses were also included. The time period included arrests of adults occurring 
during a one-year period from July 1, 1985 through June 30, 1986. A sample from 
14,347 San Diego County felony arrests was selected from a computer tape supplied 
by the California Bureau of Criminal Statistics. A total of 4,431 felony arrest 
reports with complete information were reviewed for the study in San Diego. The 
large sample size insured a sufficient number of illegal aliens for analysis of 
attrition rates. In EI Paso, all arrests in the selected offense categories were 
initially included (2,517). Complete information for 2,268 arrest reports was 
collected. Exclusion of minor or lesser offenses may underestimate the overall 
impact of undocumented persons; however, serious offenders are more likely to 
proceed through the justice system, thereby increasing the systemwide value of the 
research. To determine the proportion of illegal aliens in the arrest sample, the 
following procedures were used. Initially, discussions were undertaken with police 
personnel to understand the types of information about arrestee:S that might suggest 
illegal citizenship status. The following indicators available from arrest reports 
were used to select a group of arrestees who were not likely to be U.S. citizens: 

• Under age 25 
• Birthplace outside the United States 
• No permanent address 
• No driver's license 
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• No Social Security number 
• No permanent employment or service level employment (e.g., laborer, dish­

washer, busboy) 
• Need for an interpreter 
• 
• 

Undocumented box checked on arrest report 
Admission of illegal status. 

If the arrest report indicated that an arrestee was foreign-born and also fit into two 
additional categories, such as "interpreter needed" and "no permanent address", the 
arrestee was considered in a potential alien or non-U.S. citizen grouping. The 
Immigration and Naturalization Service (INS) then examined its records to ascertain 
actual citizenship status of those suspected to be undocumented aliens. Initially, 
843 San Diego arrest cases and 600 in EI Paso were in this category. Ultimately, 
the INS review resulted in three groups: illegal alien, legal immigrant, and those 
whose citizenship could not be confirmed. 

The approach for delineating alien status most likely underestimated the proportion 
. of aliens in the arrest sample. If, at the time of arrest, an illegal ,alien, through 

fear of deportation, said he was born in the United States, then the case would not 
be part of the non-citizen group unless additional information suggested illegal 
status. 

Case Tracking Form. In addition to the tyPes of information obtained to suggest 
citizenship status, other data pertaining to justice processing included (see 
Appendix B for case tracking form): 

• Highest arrest charge 
• Additional charges 
• Sex 
• Ethnicity 
• 'Suspect relationship to victim 
• Location of offense 
• Initial custody status (e.g., released, bailed out) 
• Pretrial custody time 
• INS hold 
• Prosecutor decision (complaint filed/rejected) 
• Indigent defense 
• Reasons for complaints rejected 
• Highest complaint charge 
• Highest conviction charge 
• Disposition (convicted/acquitted) 
• Sentence (probation/jail/prison) 
• Sentence days. 

Case Attrition 

A secondary level of analysis examined the justice process after arrest and 
compared citizens and illegal aliens on these decision levels: 

release after initial jail booking 
• filing of charges by the prosecutor 
• court disposition 
• sentencing decision for those convicted. 

5 



The analysis sought to determine if illegal alien cases resulted in different out­
comes from cases involving citizens and the extent to which differences contribute 
to costs. It examined the effect of citizenship status upon decision points when 
other variables such as type of offense and age were statistically controlled. Since 
review of arrest, jail, and court fUes is a manual, time-consuming process, in San 
Diego, a subset (800) of the citizen arrest sample was randomly selected for obtain­
ing case processing information. 

Cost and Workload Methodology 

An analysis of workload and costs associated with undocumented alien cases was 
conducted in San Diego County. Estimates of annual costs for the study period 
(July 1, 1985 through June 30, 1986) are based on 547 sample cases involving 
defendants confirmed by INS to have been in the United States illegally at the time 
of arrest. The sample cases were weighted to estimate costs for all FY 1985-1986 
cases involving undocumented aliens (1,308 arrests). Comparable costs for citizens 
were not obtained. The cost estimates include: police investigation time; pre­
sentence incarceration; criminal justice processing costs after arrest through court 
disposition; and the cost of the sentence imposed (e.g., probation, local custody, or 
prison). 

The formula for computing the cost of sample cases is as follows: 

TOTAL 
COST = 

Interviews 

Police 
Investiga tion 
Costs 

Pre-sentence 
+ Custody Costs 

Case 
+ Processing 

Costs 

Sentence 
+ Costs 

To augment the case tracking study and explore coordination among agencies, 
interviews were conducted with criminal justice administrators and line personnel. 
Initially, ride-alongs were undertaken with Border Patrol agents and local police in 
both counties. Formal interviews were conducted with a total of 36 individuals (30 
in San Diego, 6 in El Paso) representing local law enforcement, probation, prosecu­
tion, judiciary, U.S. Attorney, and the Immigration and Naturalization Service. 
Administrators in these agencies were interviewed as well as selected line person­
nel. 

(A more detailed discussion of the methodology is in Chapter 4.) 

RESEARCH FINDINGS 

Illegal Aliens in the Felony Arrest Population 

The San Diego data revealed 81% of the 4,431 sample arrests (3,598) to be U.S. 
citizens. Arrestees confirmed as illegal aliens by INS represented 12% (547) of the 
sample. An additional 2%, or 102 cases, were confirmed immigrants or individuals 
with permission to be in the United States. There were 184 foreign-born individuals 
(4%) for whom citizenship status could not be confirmed through INS records. 

United States citizens accounted for 74% of the EI Paso arrestees (1,668), While 
illegal aliens represented 15% of the total (344). Seven percent (7%) of the 
arrestees had legal immigrant status at the time of arrest (154), and 102 or 4% 
could not be confirmed. 
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It is important to keep in mind that the data refer to arrests in 1985 and 1986. 
Prior to this study, this kind of information did not exist. Currently, there is no 
uniform mechanism for identifying aliens in the arrest population nor is there an 
efficient method for tracking an arrest case to final disposition. Thus, the data 
presented in this report are the only systemwide data available. This assertion was 
recently confirmed by a report on criminal aliens by the Immigration and Natural­
ization Service (INS) to the House Judiciary Sub-Committee in May 1989. The 
report concludes that there are no reliable data, or collection methods maintained 
by either the INS or any city government with respect to illegal aliens arrested. 
(Immigration and Naturalization Service, May 1989) 

Arrest Charge and Citizenship. When arrest offenses were examined by citizenship 
status, the data show that aliens were less likely than other groups to be arrested 
for the violent crimes of homicide, rape, and aggravated assault. 

Of the illegal aliens arrested in San Diego County, the highest proportion was in the 
larceny category (2396), followed by motor vehicle theft (2096), and burglary (1996). 
Citizen percentages in these categories were 1496, 1296, and 1796, respectively. 
With respect to immigrants, 28% of this group's arrests were for narcotics viola­
tions compared to 1596 of the illegal aliens and 2196 of the citizens arrested for 
narcotics offenses. 

In EI Paso, nearly two-thirds of the illegal aliens (6696) were arrested for property­
related offenses compared to less than half of the other groups. Over a third of all 
alien arrests (3596) were for burglary and 2296 involved larceny theft-related 
offenses. Comparable figures for citizens were 2696 (burglary) and 1296 (larceny). 
Illegal aliens in both counties were, proportionately, less likely than other groups to 
be arrested for narcotics violations. 

Interview information from criminal justice administrators suggested that illegal 
aliens primarily become involved in property-related offenses, such as burglary, 
larceny, and auto theft, as well as minor offenses including drunk in public, tres­
passing, and traffic-related violations. (The case tracking study addressed only 
alien arrests for serious felonies, and data are not available to document alien 
involvement in misdemeanor offenses.) 

Although the actual number of illegal aliens is not known, most criminal justice 
administrators noted that, overall, criminal activity is committed by a small frac­
tion of the total population of undocumented aliens. Migrant workers were viewed 
as less likely to become involved in crime than illegal aliens. The majority of those 
interviewed agreed that illegal aliens contribute to serious crime, but they could 
not estimate the actual numbers of crimes committed by illegal aliens. . 

Case Processing 

Illegal aliens are processed through the criminal justice system in different ways 
than citizens, which can contribute to increased time and resources expended. 
Specifically, these differences were noted: 

• Often an interpreter is needed at the time of arrest or during an investigation, 
particularly in San Diego. The case tracking study revealed that 6096 of the 
alien arrests required an interpreter. Immediate availability of an interpreter 
is sometimes a problem. 
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• According to law enforcement personnel, misdemeanor offenders sometimes 
are retained for the Border Patrol rather than processed locally, but all 
arrested felons are booked into jail. Voluntary deportation of aliens arrested 
for felonies is not an option until justice processing is completed. 

• Individuals illegally in the United States often are not financially able to post 
bail and are less likely than citizens to be released from jail on their own 
recognizance. This is not unexpected. given that release without bail conditions 
generally requires verification of, local residence, community ties, employ­
ment, etc. Aliens are less able to meet these conditions. The case tracking 
study showed t,hat, in San Diego, suspected criminal aliens, compared to 
citizens, spent considerably more time in jail, prior to case disposition (39 
average days versus 10 days). In EI Paso, comparable custody days were 65 for 
illegal aliens and 9 for citizens. 

• Illegal aliens, according to those interviewed, often do not possess identifying 
documents, such as driver's licenses. (The case tracking study revealed that 
87% of the undocumented aliens arrested in San Diego did not have a driver's 
license.) Due to fear of deportation, they may give false names and birthdates. 
This situation hampers efforts to determine outstanding warrants and prior 
criminal history. The process of accurately identifying arrestees can be time­
consuming. 

• State laws provide for interpreters for all non-English speaking defendants and 
witnesses during court hearings. Of the 356 illegal aliens who proceeded 
through the San Diego court system, 83% needed an interpreter. 

CASE ATTRITION AND CITIZENSHIP STATUS 

• In San Diego, the decision by police to release arrestees after initial jail book­
ing was not associated with citizenship status. (Comparable data were not 
available for EI Paso.) 

• With respect to charges filed, arrests of illegal aliens were more likely to 
result in complaints filed compared to arrests of citizens. Detailed analysis of 
both counties revealed that, although aliens had more complaints filed, the 
effect of the type of offense was more important than citizenship status in the 
decision to prosecute. 

• Illegal aliens in both counties were also more likely than citizens to be con­
victed. Although more illegal aliens than citizens were represented by public 
defense, this factor was not associated with convictions. In San Diego, the 
analysis revealed that age and citizenship status wer'e related to the conviction 
decision; however, their explanatory value was weak. In El Paso, the type of 
offense had a greater impact than citizenship. The tracking study revealed 
that aliens, as a group, were just as likely as citizens to plead guilty. 

• More citizens than illegal aliens were sentenced to prison, but illegal aliens 
were more likely to serve time in local jail. In 'San Diego, the variable of 
offense, specifically violent or person offenses, had a greater effect upon the 
sentencing decision. The factor with the greatest explanatory value in El Paso 
was the age of the offender, with persons under 21, relative to all others, 
significantly less likely to receive a prison sentence. This may be associated 
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with the fact that younger offenders have had less time to accumulate criminal 
history, which can affect sentencing decisions.· 

FISCAL IMPACT 

Based upon study findings, the costs for arrest cases involving aliens in San Diego 
were $15.2 million in fiscal year 1985-86, with most of the cost associated with 
processing after arrest. Local government was responsible for 78% of the total, 
with the State accountable for the remainder. 

It should be noted that these costs relate to selected felony arrests which represent 
a small proportion of the workload of criminal justice agencies. The study does not 
address the high volume caseloads involving misdemeanor arrests and infractions. 
Over 70% of all arrests are misdemeanors. Interview results suggest that alien 
involvement in these offenses contributes to the use of additional resources. 
Therefore, the cost fjgures provided in this study are likely a conservative estimate 
of the total costs of alien arrests. The countywide cost for processing all cases in 
the criminal justice system in FY 1985-36 was $320 million. -

RECIDIVISM OF ILLEGAL ALIENS 

In the San Diego alien sample, more than half (57%) had been arrested previously 
and 46% had been convicted. Less than a quarter (24%) had prior convictions for 
felonies. Recidivism figures may be underestimated due to the difficulty in linking 
alien arrest records with several names and different birth dates. Another study of 
304 unsentenced jail inmates (November 1986) revealed that 56% of the sample had 
been previously convicted of felonies. 

In EI Paso, 34% of the illegal aliens had one or more previous arrests for felonies. 
Nearly 80% had no prior convictions for felonies or misdemeanors. 

COORDINATION/COOPERATION ISSUES 

Findings suggest that there is frequent communication and good cooperation among 
justice personnel with respect to processing illegal aliens. This is of particular 
interest since both federal and local entities· must interact to respond to alien 
involvement in crime. Problems that impede an effective response are associated 
with system wide issues. Crowded jails and limited resources hamper efforts to 
address the impact of increasing crime upon the system. When illegal aliens 
commit minor crimes, the expeditious action may be voluntary return to the 
country of origin rather than request for prosecution. As a result, border patrol 
agents and local PQlice often encounter the same people arrested previously. A 
common complaint expressed by respondents was an insufficient number of border 
patrol agents to respond when illegal aliens are arrested and either booked into jail 
or released in the field. 

Although personnel in various agencies cooperate, more than half of those inter­
viewed expressed a need for more coordination, perhaps in the form of a multi­
agency task force. Respondents did not specificnlly identify the role of such a task . 
force. 
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CONCLUSIONS AND RECOMMENDATIONS 

As long as the United States maintains open, relatively uncontrolled borders, and 
the economies of other countries remain unstable, there will continue to be an 
influx of people seeking better opportunities in this country. A proportion of these 
may become involved in criminal behavior; in particular, income-generating prop­
erty offenses. The severity of the impact should be considered by policymakers in 
light of total resources devoted to criminal justice. 

What is apparent from this study is that increased federal assistance may be needed 
in bm'der counties to allow local justice efforts to be more effective. Assistance 
should be in terms of dollars as well as resources, such as more Border Patrol 
agents. Specifically, the following recommendations should be considered: 

• When suspected illegal aliens are detained by local law enforcement for minor 
offenses that will not result in jail booking, the Border Patrol should have 
sufficient manpower to respond in a timely manner in order to protect the 
aliens' rights with respect to lawful detention as well as reduce the time 
expended by local police. Currently, this is not the case, and minor offenders 
are often released by local police only to be recontacted for subsequent 
offenses. (Recently (July, 1989) the San Diego Police Department announced a 
proposal to detain for the Border Patrol illegal aliens arrested for misde­
meanors, who cannot be booked into jail due to crowded conditions. Under the 
proposal, if arrested persons are determined by the Border Patrol to be illegal, 
voluntary deportation' would be offered. However, if the same person waq 
recontacted a second time for criminal activity, prosecution could occur for 
being a criminal alien, under federal law.} 

• In San Diego County, adequate staff coverage by INS Special Agents should be 
maintained at the jails in which arrestees are booked. Immigration holds should 
be placed immediately on persons confirmed to be illegally in this country. 
Immigration holds increase the likelihood of federal responsibility and action 
after local justice proceedings are completed. 

These efforts would aGcomplish two purposes. First, the INS agents would 
confirm the citizenship of the arrestees. Accurate identification of individuals 
is an integral part of the justice process, but the INS is the only agency autho­
rized to delineate citizenship. Documentation of the numbers of illegal aliens 
arrested is important, not only on an individual basis (e.g., decisions about 
release after arrest, bail-setting decisions, and likelihood of court appearance), 
but on an aggregate level as well, to examine trends over time •. This study 
noted that, in San Diego, 12% of the serious felons arrested in fiscal year 1985-
1986 were illegal aliens. To determine if that percentage has changed, a 
uniform mechanism for both identifying and counting illegal aliens in the 
justice system should be established. If local governments wish to request 
financial assistance from the federal level, they must be able to provide docu­
mentation of impact. Although the INS has provided these supportive services, 
it has thus far been on a limited basis due to insufficient staffing. As a report 
to a judiciary subcommittee stated: "There is no standard, adequate terminol­
ogy employed by arresting agencies at city, state, and national levels to denote 
alienage. There are no uniform, formalized requirements for municipal police 
departments to report to the INS suspected aliens placed under arrest for 
commission of crimes." (Immigration and Naturalization Service, May 1989) 
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• The Immigration and Naturalization Service (INS) should consider the feasi­
bility of fingerprinting individuals apprehended for illegal entry into the United 
States. The potential for interface with local law enforcement automated 
systems should be explored as well. These efforts could enhance local 
enforcement capabilities for positive identification of arrestees. This infor­
mation is integral to effective law enforcement for the purposes of investi­
gative follow-up, locating victims and witnesses, deter.mining outstanding 
warrants, assessing criminal history, and providing effective probation super­
vision. 

Additional recommendations pertinent to local law enforcement include: 

• San Diego law enforcement personnel expressed an interest in receiving train­
ing .by INS officials in the area of fraudulent documents. A supplementary, 
independent study of 300 officers in North San Diego revealed a lack of under­
standing of the various documents pertaining to status in this country. Some 
police administrators have requested such training from INS, and more should 
be encouraged to do so. 

• To facilitate police effectiveness when contacting illegal aliens, police 
agencies in San Diego should consider a Spanish language requirement 01' incen­
tive for sworn personnel. Cost for the training may be reimbursable through 
P.O.S.T. (Police Officers Standards and Training) at the State level. The 
training should also include the topic of cultural awareness to assist law 
enforcement officers in understanding the behavior and values of different 
cultures. 

• Justice professionals should consider development of a liaison with their 
Mexican counterparts to explore the feasibility of a program for adult minor 

'offenders similar to the current juvenile programs. Offenders sentenced to 
local jail and/or probation potentially could be supervised in Mexico by 
Mexican authorities. This could result in a cost savings for local incarceration 
and probation supervision. El Paso is experimenting with a similar program for 
pretrial supervision of arrestees who live in Mexico. 

• In areas with high proportions of migrant workers, the police agencies, in 
conjunction with community groups, should consider the development of 
brochures or flyers to be distributed in migrant camps. Information, written in 
Spanish, could include a brief overview of the criminal justice process, rights 
of arrestees, and the importance of reporting crimes. 

FUTURE RESEARCH 

This research focused on the extent to which illegal aliens were arrested for 
selected felony crimes and the corresponding impact on the justice system. Inter­
view results suggested that aliens also impact the justice system through less 
serious criminal activity or misdemeanor arrests. Since these types of lesser 
offenses constitute the major workload of the criminal justice system and corres­
pondingly affect the costs, illegal alien involvement in these offenses should also be 
examined to assess the impact of illegal immigration on the total system. 
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The extent to which illegal aliens are victims and the underreporting of these 
incidents would also be of interest. 

In this study, a limited number of available variables were used in the analysis to 
explain progression through the criminal justice system. Additional research could' 
employ more variables to assess their effects on differential processing .• 
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Introductio'n 

The focus of this research is the impact of illegal immigration on crime. Before 
describing the study, a brief discussion of this issue may be helpful. 

Few would disagree that immigration has profound impacts on the social, political" 
and economic systems of the United States. In an average year, over 600,000 legal 
immigrants are accepted for permanent resettlement (Lamm and Imhoff, 1985). 
With respect to illegal immigration, the number of apprehensions for illegal entry 
documented by the Immigration and Naturalization Service (INS) peaked to just 
over one million in fiscal year 1986. The number of persons who evade appre­
hension and successfully enter the United States is unknown, but 'estimates by the 
Border Patrol suggest that only one out of every two or three illegal entrants is 
detained. Notwithstanding the fact that apprehension data include individuals 
entering and re-entering several times, it is estimated that one and a half million 
persons illegally cross near the international ports of entry on an annual basis 
(Lamm and Imhoff, 1985). Until disparities in wealth and income between the 
United States and Latin America are reduced, the United States probably will 
continue to act as an economic magnet for those in search of employment and life 
improvement opportunities. 

The primary responsibility for enforcement of immigration law rests with federal 
authorities. Yet municipal law enforcement has a role as well, that, in recent 
years, has generated some uncertainty, confusion, and controversy. The reason for 
increased attention on iocal law enforcement appears to be associated with the 
following factors. Illegal immigration to this country has increased considerably 
within the past few years. Whether foreign nationals are staying in border cities 
seeking employment or passing through to the North and East, their visibility in the 
West has increased. Local law enforcement agencies, with their mandates to insure 
public safety, enforce the law, and prevent crime, have had more contacts with 
aliens than in previous years. 

IMPETUS FOR RESEARCH 

In 1986 in San Diego, media coverage and statements by police administrators 
linked aliens to rising crime rates. As media attention escalated, the role of local 
law enforcement became a concern of Hispanic organizations, elected officials, and 
police administrators. Community protests alluding to possible racial discl'imina­
tion by police led to a re-examination of policies concerning undocumented persons 
who come to the attention of the police. During the course of this study, these 
policies were reviewed. Clarification and/or actual changes in policies and proce­
dures occurred after July 1986, the cut-off date for our arrest tracking study. 
However, the circumstances are of interest to understand the dynamics surrounding 
this issue. 
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With increased attention on aliens' link to crime, public officials and others were 
seeking statistics to substantiate the alleged association to determine which level 
of government should be fiscally responsible. For several years, San Diego County 
has had a regional arrest report form used by the ten police agencies. One of the 
data elements refers to the citizenship status of the arrestee. The inclusion of this 
item was suggested by the District Attorney, who considers it an important deter­
minant in making bail-setting decisions. Computerized data are not routinely 
compiled, however. When some comrrmnity groups learned of this data element, 
they expressed concern about the need for collecting it, the potential illegality of 
obtaining it, and the possibility for discriminatory practices on the part of police 
officers. The American Civil Liberties Union supported the concerned citizens by 
filing legal action against the police agencies which included a proposal to remove 
the data element from the arrest report. The case was subsequently dismissed on 
the grounds that the complaint failed "to state facts sufficient to constitute a 
cause of action." (Superior Court, San Diego County, February 1988.) Several 
months before the court filing took place, William Kolender, then chief of the 
largest police agency in the county, publicly announced that his personnel would no 
longer indicate on the arrest report whether a suspect was an undocumented person. 
In addition, Chief Kolender stated that his officers were not Border Patrol agents 
and suspected aliens would not be detained for border patrol but released in the 
field if no criminal activity was suspected. The other police agencies chose to 
continue indicating citizenship status on the arrest report. 

In El Paso, the Sheriff's jail booking report indicates citizenship status of persons 
booked, but the data are difficult to retrieve. 

The issue of aliens and crime is intricately linked to economics, politics and, to 
some extent, racism. While illegal immigration is a federal responsibility, the 
impacts are most evident at the local level. This research suggests that aliens in 
San Diego and El Paso were involved in 12-15% of the major felony arrests in a one­
year period. Discussions with justice personnel over the past two years suggest that 
aliens also become involved in less serious misdemeanor offenses. 

Nowhere is this situation more evident than in the northern section of San Diego 
County. Although migrant workers have lived in canyons and rural sections for 
many years, it is only in recent years that the residential developments have bur­
geoned outward and met head-on the ramshackle encampments inhf.:bited by aliens. 
Thus, their visibility is more apparent to new owners of expensive homes, who 
perhaps sympathetic to the plight of the impoverished workers, are distressed by 
their presence. The result is a clash of cultures, elements of hysteria, and frequent 
demands for local law enforcement to "do something" about groups of perceived 
aliens standing on corners, tending campfires in nearby canyons, or trespassing on 
residential property. With no mandated authority to contact persons on the ba'sis of 
illegal citizenship, local police are frustrated by their inability to respond. The 
passage of the Immigration Reform Control Act of 1986 has not addressed these 
local concerns. It is too early to determine the impact of employer sanctions on 
those individuals who knowIngly employ illegal aliens. Herein lies a basic conflict 
as citizens complain about increased .visibility of aliens in their communities yet 
willingly hire aliens at low wages to do gardening and construction work. It is an 
issue which transcends crime and requires different components of all levels of 
government to respond to the social, economic, and· political realities. Alien crime 
may be an unwelcome and unfortunate consequence of systems ill-prepared to deal 
with increasing immigration. 
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The Immigration Reform and Control Act of 1986 places limits on legal immigra­
tion and develops control mechanisms for illegal immigration. The primary pro­
visions of the bill include: 

• Enforcement - This area includes staffing increases for INS personnel, as well 
as stiffer penalties for smuggling aliens into this country and for manufac­
turing documents for the purpose of false identification. 

• Employer Sanctions - This provision makes it unlawful for an employer to 
knowingly hire illegal aliens and establishes an employment verification 
system. 

• Legalization - Through the amnesty program, eligible illegal immigrants were 
granted temporary legal status with the potential for becoming U.S. citizens. 
The foreign worker program was also expanded. (Congressional Quarterly, 
1986.) 

RESEARCH FOCUS 

This research study examined the impact of illegal immigration on crime in two 
counties: San Diego, California, and EI Paso, Texas, which are responsible for over 
half of all border patrol apprehensions in the western and southern sectors of the 
Immigration and Naturalization Service. The focus of the research is the local 
criminal justice system, including law enforcement, prosecution, judiciary, proba­
tion, and corrections. The research addressed the following questions: 

• What is the level of involvement of undocumented aliens in serious felony 
arrests? 

• What is the outcome of serious felony arrest cases involving undocumented 
persons compared to others ~rrested for similar crimes? 

• To what extent are undocumented persons arrested/convicted for repeat 
offenses in San Diego and El Paso Counties? 

• What is the impact of arrests of undocumented aliens on the criminal justice 
system (i.e., law enforcement, prosecution, courts, corrections) in terms of 
workload and cost? 

• To what extent do criminal justice agencies coordinate their efforts to appre­
hend and process undocumented aliens who have committed serious crimes in 
San Diego and EI Paso Counties? 

• How do differences in agency objectives (i.e., local law enforcement versus 
border patrol) impede or enhance coordination efforts? 

• What policies or procedures could be implemented in criminal justice agencies 
to address the issue of crimes committed by undocumented aliens? 

REPORT FORMAT 

This report continues with the known literature on the topic of aliens and crime. A 
description of the research procedures used in this study follows (Chapter 4). 
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Chapter 5 explores the complexity of this issue through the perceptions and 
opinions of justice profess,ionals in El Paso and San Diego. The results of the inter-­
views serve to place this issue within a framework for understanding the case 
tracking studies conducted at both sites. Chapters 6 and 7 present the proportion 
of aliens in the arrest populations of the two counties. Also, data are presented 
that compare criminal justice processing of citizens and non-citizens, analyze 
factors associated with dispositions, and estimate the cost of alien crime (Chapter 
8). The topic of aliens as repeat offenders is discussed in Chapter 9. The final 
sections include discussion of the issue of coordination among agencies (Chapter 
10), and the handling of alien juveniles (Chapter 11). 
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CHAPTER 3 
LITERATURE REVIEW 



Literature Review 

The issue of illegal immigration has been examined by many, from a variety of 
perspectives. While there is agreement that immigration affects demographic, 
social, and economic structures, research on the magnitude and consequences of 
immigration is not without controversy or limitations. This review highlights some 
of the research conducted on this subject. It is not intended to be an exhaustive 
summary of the available literature. Initially, the quest for pertinent literature 
began with a computer search by the National Criminal Justice Reference Service. 
Additional sources were obtained through a "snowball" approach. 

During the course of this research, a concentrated effort was made in San Diego 
County to obtain all local media articles concerning aliens through a news "clip­
ping" service. Although the' majority of these articles are not specifically cited in 
this study, they are included as supplementary references. The sheer number of 
such articles over a two-year period highlights the press attention toward this issue, 
as well as the controversy and sensitivity surrounding it. 

Several stUdies have addressed the lin~ between immigration and overall population 
growth in this country. Historical perspectives describe the ebb and flow of immi­
gration and identify periods in which immigration peaked or declined (Passel, 1986). 
Varying levels over time are associated with social and political upheavals in other 
countries as well as availability of economic opportunities in the United States. 
Others have examined the composition of the illegal immigrant population and 
noted the difficulty in estimating actual numbers due to the problems in differ­
entiating permanent residents from seasonal workers and undocumented commuters 
(Passel, 1986; Heer, 1979). Estimates based on statistical aggregates of sample 
census data indicated that the total resident alien population as counted in the 1980 
Census was 8.02 million with 2.06 million estimated to be undocumented. Cali­
fornia has nearly half of this total with New York, Texas, Illinois, and Florida also 
~stimated to have substantial numbers (Passel and Woodrow, 1984). The process of 
delineating reliable counts has been hampered by the fact that this segment of the 
population prefers to remain undetected. Also, estimates may differ with respect 
to the focus of measurement, e.g., some sources focus on the flow of immigrants 
while others describe the stock of immigrants already in place (McCarthy and 
Valdez, 1985). (, , 

Profiles of illegal immigrants have been developed as well (Bean, n.d.; Cornelius, 
1978; Villapando, 1977). Using 1980 Census data, information from the Immigration 
and Naturalization Service (INS) arid from interviews with immigrants, these stUdies 
describe characteristics of the population, identify geographic distributions, and 
point out differences among immigrants in terms of length of stay, i.e., long-term 
resident versus temporary worker. Conclusions about the picture of the illegal 
population depend on data sources used. 
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The distinction regarding different types of illegal immmigrants becomes a critical 
factor when the effects of immigration are examined. As Passel has pointed out: 
short-term migrants can have a major impact on labor markets, but long-time 
illegal residents are more likely to impact other systems, such as health, education, 
and social services. A number of studies have addressed the issue of impact on 
services and discussed the extent to which the undocumented population contributes 
to public revenues compared to their use of services (McCarthy, et al., 1985; 
Bustamante, 1977; Weintraub and Cardenas, 1984; Villapando, 1977; Conner, 1982). 
Data sources and procedures varied, but in general, most of these studies accessed 
census data, INS records, conducted interviews with segments of the illegal popula­
tion, and surveyed representatives of service-related systems such as health, 
education, and social services. Recognizing research limitations such as incomplete 
data, small samples, and difficulty in collecting accurate cost figures, the stUdies 
reached relatively similar findings. The Rand study of Mexican migration in Cali­
fornia concluded, along with Weintraub and Bustamante, that immigrants' contribu­
tion to public revenues exceeds the costs of their service usage, with the exception 
of educational services (McCarthy, et al., 1985). A study in Texas supported Rand's 
finding that impacts differ between state and local entities with some local areas 
experiencing more effects due to concentrations of undocumented populations 
(Weintraub, et al., 1984). Conner (1982) challenges the assertion that aliens contri­
bute to public revenues and notes that large numbers of undocumented persons 
receive welfare assistance. 

Common concerns cited in each of these stUdies are the inability to obtain accurate 
numbers of aliens and to describe differential impacts based on types of illegal 
immigrants. 

The development of immigration-related policies based on diverse data sources and 
varied research approaches has been the focus of other studies (Levine, Hill, and 
Warren, 1985; Halven, 1986; Wolf, 1987; General Accounting Office, 1985). A 
common thread throughout these r~ports is the need for accurate data to measure 
the effects of illegal immigration. Existing data sources are examined and short­
comings are identified. The Wolf study of San Diego County calls for accurate 
statistics regarding alien crime and cautions that perceptions, without quantitative 
assessments, can distort understanding of the nature and scope of this issue. 

The incidence of crime among immigrants, both legal and illegal, has been little 
studied, according to a report by the U.S. Accounting Office (Chelimsky and Grant, 
1983). Reasons for the paucity of research in this area may be related, simply, to 
the unavailability of statistics and lack of systematic procedures for identifying 
individuals as illegal. A GAO study of INS operations in New York City (1986) 
estimated the magnitude of the criminal alien population through counts of aliens 
convicted of crimes and identified by INS while serving prison time. The estimates 
were derived from persons who progressed through the justice system and sentenced 
to incarceration (a small proportion of total arrestees). In an attempt to measure 
the magnitude at the front end, arrest reports over one year were reviewed in five 
urban cities to examine the proportion of foreign-born individuals arrested. 
Admittedly overestimating illegal aliens, the proportions ranged from 7% in 
Denver, Colorado, to 24% in Los Angeles, California (U.S. General Accounting 
Office, 1987). 

Much information about alien involvement in crime is largely anecdotal (Merola, 
1982) and based on observations unsupported by empirical evidence (Illinois Legis-
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lative Investigating Commission, 1978). Although a survey of major police agencies 
, in California suggested that the problem of alien crime is significant and critically 

impacts local resources, the evidence supporting this assertion was derived from 
observations, and small, non-representative samples of arrest reports from police 
precincts.· Incarceration costs for convicted aliens in Texas were estimated to be 
less than one percent 'of the total, reflecting a marginal cost (Weintraub, 1984). 

In May 1989, the Investigations Division of the Immigration and Naturalization 
Service responded to the following question posed at the Congressional House 
Judiciary Subcommittee Hearing: "What percentage of the individuals incarcerated 
in specified cities are illegal aliens?" (Shaw, 1989) 

The INS response includes statistics from several states and counties. Percentages 
of aliens vary widely, in part due to different methods for determining alienage. 
Some are clearly estimates based on perceptions. The report concludes that, "there 
is no simple, direct answer to the question as posed. There are no reliable data, 
collection methods, or requirements maintained by either the INS or any city 
government" (Ibid). Reasons for the lack of data are cited as well: 

• Lack of uniform, formalized requirements for municipal police departments to 
report to the INS suspected aliens placed under arrest for commission of 
crimes. 

• No centralized database, or tracking system, exists within INS to receive 
notifications from law enforcement entities and provide appropriate, timely 
Service (INS) response. 

• No formal agreements exist between the Service and local authorities to 
permit acceptance of Service detainers, automated or otherwise. 

• There is no standard, adequate terminology employed by arresting agencies at 
city, state, and national levels to'denote alienage (Ibid). 

To address these limitations, INS intends to implement a nationwide information 
system to track criminal alien case information. 

In sum, the reviewed research concerning the effects of illegal immigration is 
limited by degree, because of several factors, including: 

• 

• 

• 

• 

• 

Use of diverse data sources; 

The inability to, ascertain the number of undocumented persons; 

Differences in characteristics of sample groups (e.g., migrant worker versus 
long-term resident) and small samples; 

The absence of standardized procedures for identifying individuals as ille'gal; 
and 

And, alien crime studies based on non-representative samples and their focus 
on single levels of the justice system (e.g., arrest or incarceration). 
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The current study differs from those cited in the following ways: 

• It focuses on the entire criminal justice system. 

• It describes the process from initial arrest to final disposition. 

• It does not address the criminality of illegal aliens, but rather the extent to 
which the justice system is impacted by the arrests of undocumented persons. 

• It considers impact within the context of fiscal costs to local government. 

Our focus, along with the limitations noted in related research, precludes compara­
tive analysis, although relevant data are presented when appropriate. 

Limitations of this research are identified in appropriate sections on results. 
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Methodology 

TARGET POPULATION 

To examine alien involvement in crime, over 7,000 adult felony arrest cases were 
reviewed in EI Paso and San Diego Counties. Since felonies, in particular the FBI 
Index offenses (excluding petty theft), represent the most serious crimes for which 
individuals are arrested, as well as the crimes most likely to be reported, these 
arrests were selected for the tracking study. Discussions with law enforcement 
suggested that illegal aliens were frequently involved in felony narcotic offenses 
and receiving stolen property, so these offenses were also included. Exclusion of 
minor or lesser offenses may underestimate the overall impact of undocumented 
persons, however serious offenders are more likely to be processed through the 
justice system, thereby increasing the overview value of the research. Although 
aliens are also victims of crimes, the focus of this study is suspected criminal 
aliens. 

In San Diego, the arrest sample was generated from a computer tape supplied by 
the State Bureau of Criminal Statistics. The tape listed adult (age 18 and over) 
felony arrests reported by the ten San Diego municipal law enforcement agencies 
during a 12-month period (July 1, 1985 through June 30, 1986). Since the categories 
of homicide and rape were relatively small in number, all arrests for these offenses 
were included. , For the other seven categories, a sampling fraction of .40 was u$ed 
to insure a sufficient number of undocumented aliens for analysis of attrition 
rates. A stratified random sample with equal probabilities was used, with the 
strata defined as the crime categories. 

From the 14,347 San Diego arrests reported, 5,000 were randomly selected for the 
tracking study (see Appendix A for breakdown by offense). When non-sample (e.g., 
incorrectly labeled as a felony offense) cases were deleted, complete arrest infor­
mation was obtained for 4,431 cases. The arrest sample was stratified by citizen­
ship. Disposition data were collected on 800 randomly-selected citizen arrestees 
and all other arrestees not identified as citizens (843). Time con.straints precluded 
collection of disposition data on all citizens. 

(, 

In EI Paso, all arrests in the selected offense categories were initially included 
(2,517). Complete information for 2,268 arrest reports was collected. Upon com­
pletion, those reports that suggested the arrestee to be an illegal alien were com­
pared to citizens. These two groups were tracked through the system to obtain 
case processing and disposition information. 

IDENTIFICATION OF CITIZENSHIP STATUS 

A significant factor .considered in this research was the means used by the criminal 
justice system to identify an arrestee as an undocumented person. The research 
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team used the following indicators from arrest reports to initially establish a group 
of arrestees who might be undocumented aliens: 

Under age 25 
• Birthplace outside the United States 
• No permanent address 
• No driver's license 
• No Social Security number 
• No permanent employment or service level employment (e.g., laborer, dish-

washer, busboy) 
• Need for an interpreter 
• Undocumented box checked (San Diego only) 
• Admission of illegal status. 

These data elements were chot"en following discussions' with law enforcement 
personnel who identified characteristics associated with alien status. For this 
study, when an arrestee was foreign-born and also fit into two other categories 
(e.g., under age 25 and no driver's license), the arrestee was considered in the alien 
grouping for confirmation by the INS at a later time. In San Diego, the regional 
arrest report has a space to be checked if the arresting officer considers the 
arrestee to be an illegal alien. However, the data element is not consistently 
checked nor are there standardized criteria for ascertaining alienage. 

The approach for delineating alien status most likely underestimated the proportion 
of aliens in the arrest sample. If, at the time of arrest, an illegal alien, through 
fear of deportation, said he was born in the United States, then the case would not 
be part of the non-citizen group unless additional information suggested illegal 
status. Those cases identified as possible aliens (843 in San Diego, 600 in El Paso) 
were then tracked through the Immigration and Naturalization Service (INS) to 
confirm or reject presumed status. Ultimately, the INS review resulted in three 
groups: confirmed illegal, legal immigrant, and those whose citizenship could not 
be confirmed. 

CASE TRACKING FORM 

In addition to the types of information obtained to suggest ,citizenship status, other 
data pertaining to justice j?rocessing included (see Appendix B for case tracking 
form): 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

Highest arrest charge 
Additional charges 
Sex 
Ethnicity 
Suspect relationship to victim (San Diego only) 
Location of offense 
Initial custody status (e.g., released, bailed out) 
Pretrial custody time 
INS hold 
Prosecutor decision (comj?lain filed/rejected) 
Indigent defense (San Diego only) 
Reasons for complaints rejected 
Highest complaint charge 
Highest conviction charge 
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• Disposition (convicted/acquitted) 
• Sentence (probation/jail/prison) 
• Sentence days. 

CASE ATTRITION 

The next level of analysis compared the attrition/retention rates of non-U.S. 
citizens to rates of citizens processed through the system. Decision points in­
cluded: (1) the decision to release after initial custody, (2) the decision to file 
charges, (3) the decision by the court as to conviction or acquittal, and (4) the 
sentencing decision by the court. The analysis addressed cumulative rates as well 
as attrition/retention at each decision point. The attrition proportions were 
examined to determine if citizens were processed differently through the system 
than deportable aliens and the extent to which differences are related to costs. 
Data were stratified by offense to examine associations between disposition and 
citizenship status based on crime type. A random sample of 800 citizens in San 
Diego was selected to track cases from the point of charges filed to disposition. To 
approximate the original sample proportions for specific offenses, a weighting 
scheme was used (see page 145 for a more detailed discussion). A loglinear analysis 
was used to explore the effect of citizenship status and other variables (age and 
offense) on system processing (see Appendix C for a detailed discussion of the 
analysis approach). 

Explaining Attrition-Variables for Inclusion 

The focus of our comparative analysis was to examine the effect of citizenship in 
terms of differenr.:es that might be related to cost and resources. The selection of 
the variables of age, offense, and citizenship status for the analysis was a purpose­
ful decision based on the focus of the research and data availability. 

It is recognized that many factors flccount for attrition. According to Feeney, et 
al., (1983), these factors have been examined by several groups including the 
American Bar Association, the Institute for Law and Social Research (INS LA W), and 
the Vera Institute. 

The study by Feeney, Dill and Weir of attrition rates in San Diego and Jacksonville, 
Florida, identifies some explanations as to why some defendants are convicted and 
others are not. These theories fall into four groups: 

• Theories based on guilt or innocence as indicated by case evidence. 

• Theories involving individual characteristics of the case (i.e., relationship 
between suspect and victim) which are not related to guilt or innocence of the 
defendant. 

• Theories based on the organization, structure, and policies of the criminal 
justice agencies. 

• Theories predicated on the larger political, and social character of the 
community (Ibid). 

The research by Feeney, et al., emphasizes the role of evidence as a primary factor 
in whether an arrest becomes a conviction. Other research has explored the over-
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involvement of minorities in the justice system and identified extralegal factors 
that may impact decisions (McNeely and Pope, 1981). For example, several 
empirical studies have examined racial bias in the criminal justice system in parole 
decision-making, court dispositions of juvenile offenders, and with Spanish-speaking 
people (Ibid). While not insensitive to potential discriminatory justice practices 
that may affect differential decision-making, our focus was the effect of citizen­
ship on specific decision points. 

Our selection of controlling variables is admittedly limited. Factors, other than 
age and offense type, were available only for certain groups in the data set. For 
example, information on the relationship of the suspect and victim was available in 
San Diego as was the type of legal representation for the defendant. Neither of 
these could be obtained in El Paso. Prior criminal history of offenders was 
gathered for illegal aliens but not for citizens, due to time and cost restraints. 
When appropriate, the impacts of these other variables are discussed in the analy­
sis. 

INTERVIEWS 

To augment the case tracking study and explore coordination among agencies, 
interviews were conducted with criminal justice administrators and line personnel. 
Initially, ride-alongs were undertaken with Border Patrol agents and local police in 
both counties. These early discussions served to structure the interview schedule 
and enhance understanding of this complex issue. Formal interviews were con­
ducted with a total of 36 individuals (30 in San Diego, 6 in El Paso) representing 
local law enforcement, probation, prosecution, judiciary, U.S. Attorney, and the 
Immigration and Naturalization Service. Administrators in these agencies were 
interviewed as well as selected line personnel. 

The interview questions addressed participants' perceptions of aliens' impact on 
crime and the justice system, relevant agency policies and procedures, and the 
degree of cooperation and coordination among agencies (see Appendix B for inter­
view schedule). 

COST AND WORKLOAD METHODOLOGY 

An analysis of workload and costs associated with undocumented alien cases was 
conducted in San Diego County. Estimates of annual costs for the study period 
(July 1, 1985 through June 30, 1986) are based on sample cases involving defendants 
confirmed by INS to have been in the United States illegally at the time of arrest. 
The sample cases were weighted to estimate costs for all FY 1985-1986 cases 
involving undocumented aliens (approximately 1,308 arrests). Comparable cost data 
for citizens were not obtained. The cost estimates include: police investigation 
time; pre-sentence incarceration; criminal justice processing costs after arrest 
through court disposition; and the cost of the sentence imposed (e.g., probation, 
local custody, or prison). 

The formula for computing the cost of sample cases is as follows: 

TOTAL 
COST = 

Police 
Investiga tion 
Costs 

Pre-sentence 
+ Custody Costs 

30 

Case 
+ Processing 

Costs 

Sentence Costs 
+ (probation 

supervision/ 
incarcera tion) 
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Chapter 8 details procedures employed for estimating costs at each stage of the 
criminal justice process. 

Presentation of Results 

It is important to note that the research does not emphasize comparative differ­
ences between EI Paso and San Diego Counties, and data are presented separately. 
Differences in the proportion of arrests involving aliens and case processing are due 
to a variety of factors, including state laws, policies, procedures, as well as popula­
tion characteristics and social and cultural perspectives of the two counties. 
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Policies, Procedures,and 
Practices Concerning 

Illegal Alien Crime 

This chapter d'escribes the study sites, provides statistics from the Immigr'ation and 
Naturalization Service (INS), examines federal and state laws pertaining to illegal 
immigration, and presents opinions and perceptions of criminal justice professionalS 
regarding alien involvement in crime and processing of illegal aliens. 

SITE DESCRIPTIONS 

EI Paso 

EI Paso, Texas, is located on the United States-Mexico border across from Cuidad 
Juarez, Chihuahua, Mexico. The two cities are separated only by the shallow Rio 
Grande River. The continUal flow of persons, both legal and illegal, back and forth 
across the border has made EI Paso an international city, both culturally and 
economically. Downtown business and residential districts are directly adjacent. 

The population of El Paso County in July, 1988, was 590,853, up 6% since the study 
period of 1985. The ma.jority of the population (87%) resides in the City of EI Paso, 
the only incorporated city in the county. The 1980 U.S. Census showed 62% of the 
total county population to be of Hispanic origin. Unemployment rates in 1985 and 
1986 ranged from 10-12%. 

City law enforcement services are provided by the EI Paso Police Department, 
while the Sheriff serves the unincorporated area. According to Uniform Crime 
Reports, the crime rate for the City of EI Paso in 1987 was 85 offenses per 1,000 
popUlation. This figure represents a 37% rate increase since 1983, when the crime 
rate was 61.9 crimes per 1,000. 

San Diego 

San Diego County is in the extreme southwest corner of the United States, border­
ing on Mexico to the south and the Pacific Ocean to the west. The combined 
population of the eighteen cities and the unincorporated area is over two million 
residents with the City of San Diego accounting for 45% of the total population. 
The 1980 Census showed almost three-fourths (74%) of the population to be White, 
5% Black and Asian, and 15% of Hispanic origin. The City of San Diego is the sixth 
largest in the country. 

The county has ten municipal police agencies. In 19ij7, the county's crime rate per 
1,000 rose to 70.4:1 a 23% increase from five years earlier when the rate was 57.2 
per 1,000. The Mexican City of Tijuana, approximately 20 miles from downtown 
San Diego, has a population in excess of one and one-half million. 
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BORDER PATROL STATISTICS 

The number of apprehensions of aliens is one indicator of the flow of illegal immi­
gration. The extent to which these numbers are impacted by Border Patrol staffing 
levels, emphasis of individual districts, and actual influx is not known. It is true 
that the figures reflect individuals apprehended more than once. In fiscal year 
1984, the U.S. Border Patrol reported just over one million apprehensions at all 
areas along the southern border of the United States. In fiscal year 1988, this 
figure dropped to 969,214, with 1987 showing the first decline. The decline after 
1986 may be associated with the passage of the Immigration Reform and Control 
Act, effective in 1986. 

In each of the five years, the El Paso and San Diego sectors have accounted for 
more than 55% of the total apprehensions. Both areas showed a decline from FY 
1984 to FY 1988, with San Diego having a lesser decrease: 5% compared to 15% in 
El Paso (Table 1). It is of interest that, although the actual number of apprehen­
sions has declined in San Diego, the San Diego sector accounted for 44% of all 
apprehensions in FY 1988, compared to 39% in FY 1-984. 

TABLE 1 

UNITED STATES-MEXICAN BORDER APPREHENSIONS, 
EL PASO AND SAN DIEGO SECTORS 

IMMIGRATION AND NATURALIZATION SERVICE 
FY 1984-1988 

Change Change 
FY1984 FY1985 FY1986 FY1987 FY1988 FY84-FY88 FY86-FY88 

Total 
Apprehensions 1,057,777 1,183,455 1,615,854 1,222,067 969,214 -8% -40% 

EI Paso Sector 212,652 240,350 312,892 231,997 181,339 -15% -42% 
% of Total 2096 20% 19% 19% 19% 

San Diego Sector 407,828 427,772 629,656 500,327 428,922 -5% -32% 
% of Total 39% 36% 39% 41% 44% 

All Other Sectors 437,297 515,333 673,306 489,743 358,953 
% of Total 41% 44% 42% 40% 37% -18% -47% 

INTERVIEWS WITH JUSTICE PROFESSIONALS 

As noted earlier, 36 interviews were conducted to augment the case tracking study 
and obtain qualitative information regarding illegal alien crime and concerns of 
agency personnel in responding to the issue. More interviews were undertaken with 
San Diego representatives than in El Paso (30 versus 6) because San Diego is larger 
and has 10 police agencies compared to two in El Paso. Also, San Diego justice 
agencies, such as the District Attorney, are decentralized with branch offices 
throughout the county so a deputy district attorney from each office was inter­
viewed. Put simply, there were more individuals in San Diego to interview. In both 
counties, administrators from the following agencies participated: municipal law 
enforcement, INS, Border Patrol, prosecutor, judiciary, and probation. 
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Law, Policy, and Practice 

The California and Texas Attorneys General have stated that there is no affirma­
tive legal duty for local police officers to arrest undocumented aliens who are 
unlawfully in the United States, although local police agencies are legally autho­
rized to enforce violations of federal statutes. However, local law enforcement 
assistance is encouraged within the limitations of State law. First-time, unlawful 
entry into the United States is a misdemeanor under the federal criminal code. 
Both California and Texas law prohibit local police from arresting suspected mis­
demeanants unless the offense occurs in their presence. After a previous arrest and 
deportation, a second unlawful entry becomes a felony. In m'ost cases, local law 
enforcement officers do not have sufficient information to determine type of 
entry. More important, probable cause is required to stop and detain an individual 
in accordance with both federal and state statutes. 

Of the ten law enforcement agencies in San Diego County, seven have written 
policies concerning police handling of aliens. Without exception, all agencies pro­
hibit contacting aliens solely on the basis of illegal entry. Officers must have 
probable cause for the initial contact. It is subsequent to the inftial contact that 
procedures vary. When officers determine that the individual is undocumented, 
some agencies suggest detaining aliens for the Border Patrol even when criminal 
activity is not involved. As noted earlier, statistics regarding police contacts with 
aliens are not routinely compiled. 

In EI Paso, the police department has written policies regarding aliens, but does not 
compile statistics on the number arrested. The policies of both the police depart­
ment and the Sheriff are similar to most San Diego agencies, in that aliens are not 
to be contacted solely on the basis of illegal citizenship. The Sheriff does record 
citizenship status of persons booked and the number of INS holds on incarcerated 
individuals but the data are difficult to retrieve. Statistics are used to justify costs 
to the state and federal governments. 

Determining Illegal Citizenship Status 

A primary reason for the research approach undertaken in this study is that statis­
tics regarding citizenship status are not readily available through current informa­
tion systems. Only five police agencies in San Diego compile statistics on citizen­
ship status. Data are used for special studies and to provide information to the 
media and or elected officials. The District Attorney considers this information for 
bail setting decisions. About a third of all interview respondents felt that citizen­
ship status is an important item of information with respect to processing individ­
uals through the system (e.g., locating witnesses, determining likelihood of court 
appearances). However, in San Diego, the identification of an individual as undoc­
umented has become a sensitive issue, with allegations of possible discrimination 
toward a segment of the population. The means used to determine citizenship have 
been questioned and criticized for perceived subjectivity and lack of standardized 
procedures for decision making. Interview respondents in both sites were asked 
which criteria are used by their agencies to make decisions regarding citizenship. 
Over half (53%) stated that persons contacted usually admit their illegal status. 
Other indicators included identification papers, for example, a temporary work 
permit, border crossing card, or lack of documentation such as driver's license or 
Social Security card (41 %). Nearly a third of the respondents mentioned inability to 
speak English as a corresponding criteria. Self-admission was viewed by the 
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majority of those surveyed as the most useful means for determining citizenship. It 
is interesting to note that, of the 547 illegal alien arrests in San Diego, 65% of the 
arrest reports had correctly identified the arrestee as undocumented by marking 
the appropriate space. Of the remaining 35% the space was left blank. (See Table 
3 on page 149 for breakdown by agency.) 

Alien Involvement in Crime 

Opinions of those interviewed were mixed concerning the extent to which undocu­
mented persons are involved in crime. San Diego respondents were more likely than 
EI Paso representatives to indicate that the problem is significant as well as in­
creasing. When asked about types of offenses in which undocumented persons 
become "involved, over half of the respondents noted burglary and motor vehicle 
theft. Most respondents felt that criminal activity committed by illegal aliens is 
property-related and includes other minor offenses, such as drunk in public, tres­
passing, and public disturbance. There was consensus among those interviewed that 
illegal aliens are less likely than citizens to commit violent crimes. When aliens do 
commit these offenses, it is generally between aliens. 

Some San Diego respondents cited recent increases in drug smuggling activities and 
drug trafficking by aliens. San Diego Police discussed the fact that there are rental 
properties within the City that house aliens in exchange for drug distribution and 
sales activities. Also mentioned was an increasing number of undocumented 
persons arrested for traffic violations, including no registration, no driver's license, 
no insurance, and violations resulting in traffic accidents. There are no countywide 
statistics to confirm this perception. 

The majority of respondents (95%) in both counties agreed with this statement: 
"Undocumented persons contribute to serious crimes committed in this county." 
However, opinions were split about this statement: "When undocumented persons 
are arrested, usually it is for minor, less serious offenses." Over half (51%) dis­
agreed, but 43% agreed that arrests usually involved lesser offenses. Just 5% said 
they were undecided. 

San Diego representatives mentioned non-criminal activities committed by migrant 
workers who live in the canyons near the agricultural fields in which they work. 
Health and safety violations, including the lighting of open fires and littering, were 
noted by several respondents. 

Those interviewed in San Diego also differentiated criminal aliens based on area of 
the county. In cities adjacent to the international border, respondents discussed 
Mexican nationals who live in Tijuana but cross the border to commit property 
crimes and return to Mexico. Through acts of robbery'and assault, other aliens prey 
on individuals attempting to illegally cross near the border. . 

To address the problem of border banditry in the San Diego area, the Border Crime 
Prevention Unit was implemented. Unit members include uniformed personnel from 
the San Diego Police Department and the U.S. Border Patrol. This joint effort, 
operational since 1984, seeks to curtail lawlessness and reduce the level of violence 
along the border corridor. 
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Respondents indicated that, in the inland areas of North San Diego County, migrant 
workers (legal and illegal) commit property offenses such as petty theft and 
burglary to supplement meager wages from field work. Frequently, the field 
workers become involved in traffic accidents or. are arrested for traffic violations. 
An additional group of aliens are those who intend to travel north to Los Angeles 
and steal automobiles, or become involved in alien smuggling operations. According 
to interview results, these offenses are more likely to be discovered in the 
northern, coastal area of San Diego County along major freeway corridors. 

EI Paso also developed a joint effort to impact the criminal alien problem. A 
unique foot patrol project combines the expertise and resources of the Border 
Patrol and the EI Paso Police Department. Several uniformed teams of two 
officers walk the downtown area, making regular visits to area business establish­
ments and maintaining high visibility. Officers function within the guidelines 
established by their respective agencies, with no overlap of authority. 

The program started in 1982 and has contributed to a i'eduction in Part I offenses as 
well as minor crimes, such as shoplifting and vagrancy, according to EI Paso police. 
Many of these crimes were attributed to illegal aliens who can quickly escape 
across the border. 

Changes in Alien Crime. Respondents were asked if alien involvement in crime has 
changed over the past five years. Nearly three-quarters (70%) of all those inter­
viewed felt that alien crime had increased. Only six (6) thought there had been 
little change over five years and four (4) were not sure. Only one individual felt 
that alien criminal activity had declined due to gradual assimilation of migrant 
workers in the respondent's area. Increases in alien crime were attributed to a con­
tinual decline in the Mexican economy, which has led to a greater influx of people 
seeking employment in the United States. Statistics maintained by the INS confirm 
the escalation in the number of apprehensions through FY 1986 (see page 36). 

Additional factors associated with opinions about increases in alien crime included 
observations that there is more opportunity to both commit and "get away" with 
crime in the United States due to crowded jail conditions and a perception by aliens 
that voluntary deportation rather than prosecution is a common practice. 

About half of the respondents felt that criminal activity by aliens has become more 
serious in recent years. EI Paso respondents specifically noted increased involve­
ment in narcotics and prostitution. Compared to earlier years, current alien crime 
is more aggressive, more likely to involve weapons, and viewed as a result of 
"greed" instead of "need," according to several San Diego representatives. The 
shift toward more serious crime is attributed to younger foreign nationals who 
appear less committed to seeking employment than their counterparts several years 
ago. Also mentioned was an increase in offenses in which aliens are the suspects 
and the victims. As illegal immigration increases to agricultural areas, individuals 
from the same villages in Mexico congregate and react to vendettas developed 
earlier among groups from different areas of Mexico. Although these types of 
assaults are less likely to be reported, they do come to the 'attention of authorities 
when medical treatment is requested from local clinics and hospitals. 

Aliens as Victims. As mentioned earlier, the focus of this research is aliens as 
suspects. However; interview questions examined the extent to which aliens are 
victims. Nearly half of those interviewed said they did not know what proportion of 
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their alien contacts involved aliens as victims. About a third indicated that a small 
(unknown) percentage were victims. All respondents pointed out that these crimes 
are probably more prevalent but less likely to be reported due to the fear of 
possible discovery of illegal status. Also mentioned was the fact that aliens are 
victimized in other ways such as exploitation by employers. Based on their exper­
ience in the justice system, more than half of the respondents (54%) agreed that 
aliens contacted by their agencies are more likely to be suspects than victims. 

Criminal Justice Processing 

To supplement the cost analysis of the study cases, interview questions queried 
respondents about processing differences between aliens and citizens that result in 
greater cost and utilization of resources. While some of the differences can be 
quantified, others are more difficult to link to actual time and resources expended. 

Nearly all of those interviewed agreed that undocumented persons are processed in 
different ways than are citizens. The most significant difference expressed was the 
need for interpreters, although this factor was more likely to be expressed by San 
Diegans. Given the proportion of Hispanics in EI Paso, the Spanis~-speaking defen­
dant does not pose a critical system impact until the court process when all non­
English speaking defendants are provided interpreters according to State law. In 
San Diego County, only INS personnel are required to know Spanish. Patrol officers 
in the field must request a Spanish speaker if they cannot communicate with sus­
pects and/or victims. Similarly, detectives conducting follow-up investigations may 
need an interpreter. In San Diego, over half of the alien arrest reports (56%) 
expressed a need for an interpreter. During the court process, 83% of the cases 
involved interpreters. 

According to respondents, illegal aliens may be more likely than citizens to be 
incarcerated on a pretrial basis since they are less likely to post bail/bond or be 
released on their own recognizance. If illegal status is suspected, the local police 
will contact INS to verify status and have a hold placed on the individual until local 
justice processing is completed. 

California law requires that persons arrested for a misdemeanor must be given a 
citation to appear for court and released, unless certain conditions exist that 
require booking into jail. One of these conditions is the lack of documentation that 
identifies the arrestee. Since illegal aliens may not have such documents, they may 
be more likely than citizens to be booked into jail. On the other hand, given the 
current jail crowding conditions, police officers, in actual practice, may detain 
illegal aliens for the Border Patrol instead of arresting them. The extent to which 
this takes place is not known because data are not consistently compiled on persons 
detained. Whether or not illegal aliens are released also depends on the type of 
misdemeanor offense, the availability of the Border Patrol, and policies. of indi­
vidual agencies. In any case, police personnel expressed frustration about aliens 
who are recontacted within days following voluntary return to Mexico. A proposal 
recently announced (July, 1989) by the San Diego Police Department will consider 
detaining for the Border Patrol those aliens arrested for misdemeanors who cannot 
be placed in jail due to crowded conditions. If initiated, the Border Patrol would 
offer voluntary deportation on the first contact. If arrested again, aliens could be 
liable for prosecution under federal law. 
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According to those interviewed, illegal aliens contacted for criminal activity fre­
quently give different names and incorrect identifying information, such as age, 
birthdate, and place of birth. Of the aliens arrested in San Diego, 8796 had no 
driver's license. Efforts to determine outstanding warrants and prior criminal 
history are hampered by the inability to link individuals. Incomplete or inaccurate 
information becomes problematic when attempting to find victims and witnesses as 
well. When field officers must bring an individual to the police station solely for 
the purpose of positive identification, it can be time consuming. Several respon­
dents observed that illegal aliens, in some cases, are not held as accountable as 
citizens because suspects cannot be adequately linked to prior criminal history, and 
decisionmaking at each level is dependent only on the instant offense. Similar to 
transients who have no permanent address, illegal aliens may be difficult to super­
vise if sentenced to probation. Also, preparation of the pre-sentence report can be 
troublesome as well as time consuming without accurate prior history information 
or knowledge about community ties. 

In sum, respondents indicated that the processing of undocumented persons differs 
from other contacts due to the need for interpreters, lack of identification, likeli­
hood of pretrial incarceration, and option for referral to Border Patrol. These 
differences can contribute to increased time and resources expended, although they 
are not easily quantified. Estimates varied with respect to the proportion of all 
agency time spent on alien processing. Over half of the respondents fell within the 
596 to 20% range with law enforcement agents leaning toward the higher percent­
age. About a quarter of the respondents were unable to provide an estimate. 

Deportation in Lieu of Prosecution. Justice representatives were asked if there are 
circumstances when aliens are arrested that warrant voluntary return to the 
country of origin rather than prosecution in this country. Although local justice 
personnel do not have the authority to make that decision, referrals to Border 
Patrol may ultimately preclude further local processing. The majority of respon­
dents felt that for some minor offenses such as drunk in public, simple assault, and 
shoplifting, it is moreefficient to turn over alien suspects to the Border Patrol. 
Other reasons that deportation may be an appropriate alternative are the amount of 
time and cost for processing even minor offenses. If an offender is wanted in 
Mexico for a criminal act, local officials are likely to favor deportation. If it can 
be ascertained that the alien has no prior offenses and is a first-time, minor 
offender, the inclination may be to refer to INS officials. Some of those inter­
viewed felt that all persons arrested should be processed through the local system. 
Concomitantly, it is understood that overcrowded jail facilities restrict the 
system's capacity and cases are often prioritized and alternatives sought. El Paso 
has developed procedures in which some defendants residing in Juarez are super­
vised pretrial by the Mexican consulate. 

In the next chapter, the EI Paso arrest population is described and characterized by 
citizenship status and case disposition. 
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Arrest and Prosecution in EI Paso 

Arrest and case processing information was collected from all selected felony 
arrest reports, crime case documents, jail booking dockets, prosecutor case 
summaries, and court records. 

This section begins with a description of EI Paso's arrestee population and then 
reviews the data by citizenship status to determine the proportion of aliens in the 
arrest population and to observe differences in processing. Finally, the effect of 
citizenship status on decision making levels is examined. 

ILLEGAL ALIENS IN THE FELONY ARREST POPULATION 

Using the indicators noted in the methodology section for suggesting citizenship 
status, arrestees were separated into three categories: U.S. citizens, illegal aliens 
and immigrants, or those with permission to be in the U.S. (e.g., resident alien, 
border crosser, visa-holder). Those arrestees in the alien and immigrant groups 
were reviewed through INS to confirm status. Ultimately, the status for 102 
arrestees could not be verified (4% of the sample). Although the majority were 
foreign-born, it was not possible to document their citizenship. 

Figure 1 and Table 2 show that U.S. citizens accounted for 74% of the EI Paso 
arrestees (1,668), while illegal aliens represented 15% of the total (344). (Table 9 in 
Appendix A presents the police beat for arrests of citizens and illegal aliens.) 
Seven percent (7%) of the arrestees had legal immigrant status at the time of 
arrest (154). Throughout this discussion, arrests in the four categories will be 
compared on their progression through the justice system. 

1The EI Paso data represent a population of all arrests for one year covering parts 
of 1985 and 1986. Because sampling error is not an issue, inferential statistics, 
such as PROB values, are not presented for the EI Paso results. Some might argue 
that these data represent a sample from the population of all EI Paso arrests past, 
present and future. It is the opinion of the authors that this position, while true 
philosophically, cannot be supported empirically given the rationale behind the 
computati9n of inferential statistics. .Sampling error does not measure reliability 
of future predictions; it simply measures the error inherent in the taking of a 
sample. If this data were considered as a sample for prior year arrests, then it is 
not a random sample for the reason that arrests for other years never had a chance 
to be selected. This condition would preclude the use of inferential tests. If infer­
ential statistics were presented, it is not clear to the authors how they would be 
interpreted. 
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Figure 1 

ARRESTEE POPULATION BY CITIZENSHIP STATUS 
EL PASO, FY 1985-86 

TABLE 2 

EL PASO ARRESTEE POPULATION 
BY CITIZENSIllP STATUS 

FY 1985-1986 

Citizenship Status Number 

U.S. Citizen 1,668 
Illegal Alien 344 
Immigrant 154 
Unconfirmed 
Citizenship Status 102 

TOTAL 2,268 
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Arrestee Population and Citizenship Status 

Compared to U.S. citizens, illegal aliens as well as immigrants arrested were more 
likely to be male, Hispanic and 21 years of age or younger. Seventy percent (70%) 
of the illegal aliens were under 26 compared to 55% of the citizens. The majority 
of both alien (99%) and immigrant arrests (96%) rE!vealed Mexico as the birthplace 
of the offender. Proportionally, aliens and immigrants were less likely than 
citizens to have been employed at the time of arrest, 21% and 28%, respectively, 
compared to 32% of the citizens (Table 3). 

Just over a third of the aliens arrested (34%) reported occupations in the labor 
category, nearly twice the proportion of citizens in this category. An additional 
33% of the aliens' occupations were listed in the area of production crafts com­
pared to 26% of the citizens (T <-ble 4). Examples of jobs in the production cate­
gory, according to the U.S. Census, include mechanics, carpenters, electricians, 
painters, and repair services. 

Arrest Charge and Citizenship 

When arrest offenses are examined by citizenship status, the data show that aliens 
are less likely than other groups to be arrested for the violent crimes of homicide, 
rape, and aggravated assault. The exception with respect to violent offenses is 
robbery, for which 15% of the aliens were arrested compared to 10% of the citizens 
and 11 % of the immigrants. Nearly two-thirds of the aliens (66%) .were arrested for 
property-related offenses compared to less than half of the other groups. Over a 
third of all alien arrests (35%) were for burglary and 22% involved larceny theft­
related offenses. Proportionately, aliens were more likely than other groups to be 
arrested for all categories of property crime. However, with respect to narcotics 
violations, aliens were least likely to be arrested. Eighteen percent (18%) of those 
in the immigrant category and 20% of the citizens were arrested for drug offenses 
compared to 9% of the aliens (Table 5). 

Table 6 and Figure 2 collapse the arrest offenses into three crime categorie:;: 
violent, property, and narcotics, and presents the percentage of crimes within each 
category of citizenship. Sixty-six percent (66%) of the alien arrests were property 
crimes compar~d to 44% of the citizens arrested for these offenses, 47% of the 
immigrants, and 49% of those with unconfirmed status. A quarter of the alien 
arrests (25%) involved violent crimes compared to 36% of the citizens and 35% of 
the immigrants. Illegal aliens were less likely than citiz2ns to be arrested for 
narcotics violations (9% versus 20%). These proportions are consistent with inter­
view responses in El Paso, which indicated that aliens are not as likely to be 
arrested for violent offenses and show greater involvement in property offenses. 
Interview results suggested that, in recent years (e.g., 1987 and 1988), aliens have 
become more involved in narcotics violations. It is important to remember that the 
arrest data in this study reflect an earlier time period (FY 1985-1986). 
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TABLE 3 

CHARACTERISTICS OF EL PASO ARRESTEE POPULATION 
BY CITIZENSIDP STATUS 

. FY 1985-1986 

Unconfirmed 
U.s. Illegal Citizenship 

Citizens Alien Immigrants Status Total 

TOTAL 1,668 344 154 102 2,268 

SEX 
• Male 1,540 (92%) 335 (97%) 144 (94%) 89 (87%) 2,108 (93%) 
• Female 128 (8%) 9 (3%) 10 (6%) 13 (13%) 160 (7%) 

ETHNICITY 
• White 362 (22%) 4 (1%) 6 (4%) 8 (8%) 380 (17%) 
• Hispanic 1,151 (69%) 339 (99%) 146 (95%) 88 (86%) 1,724 (76%) 
• Black 146 (9%) 1 «1%) 1 (1%) 0 148 (7%) 

~ • Othe·r 9 (1%) 0 1 «1%) 6 (6%) 16 (1%) 00 

AGE 
• <21 569 (34%) 160 (47%) 59 (38%) 32 (31%) 820 (36%) 
• 21-25 348 (21%) 79 (23%) 25 (16%) 13 (13%) 465 (21%) 
• 26-30 312 (19%) 47 (14%) 26 (17%) 21 (21%) 406 (18%) 
• 31-35 196 (12%) 35 (10%) 21 (14%) 21 (21%) 273 (12%) 
• 36-40 114 (7%) 15 (4%) 12 (8%) 8 (8%) 149 (7%) 
• 41 &: over 129 (8%) 8 (2%) 11 (7%) 7 (7%) 155 (7%) 

PLACE OF BIRTH 
• United States 1,578 (95%) 0 0 0 1,578 (69%) 

· Mexico 53 ('8%) 342 (99%) 148 (96%) 89 (87%) 632 (28%) 
• Other 37 (2%) 2 (1%) 6 (4%) 13 (13%) 58 (3%) 

EMPLOYED* 
• Yes 505 (32%) 65 (21%) 40 (28%) 15 (15%) 625 (30%) 
• No 1,051 (68%) 250 (79%) 101 (72%) 83 (85%) 1,485 (70%) 

*Employment status was unknown for 158 cases • 

.. ... ... < .. 'tjII:'--. .. .. : .. ... ~ (-;.~- IIiii '1IliI) .. - . .... .. 



. 

~. ~ ,-',r-"'-W-- --·~··ir·-:·~">~r~·J",-"7~.,-c<"T,,~q~~'{·"7-"'~;':'~TOT"'''''''iii-ff-~~~~'"'~_{~-''!''~''·'5ffl'"'1K,,_tm.}';""~!eSk:*.-m~·-'5~MiWr"$WM*t,A~;~"l-··:··-·m""_. 

~ 
\0 

Occupation 

Prof essio nal 

Service 

Farm/Forestry 

Production 

Labor 

Student 

All Other 

Unknown* 

TOTAL 

TABLE 4 

REPORTED OCCUPATION BY CITIZENSHIP STATUS 
EL PASO ARRESTEES 

FY 1985-1986 

Unconfirmed 
U.S. Illegal Citizenship 

Citizens Aliens Immigrants Status 

139 (11%) 16 (6%) 6 (5%) 3 (4%) 

108 (9%) 23 (9%) 13 (10%) 13 (16%) 

45 (4%) 23 (9%) 9 (7%) 6 (8%) 

324 (26%) 88 (33%) 43 (34%) 25 (32%) 

237 (19%) 92 (34%) 30 (24%) 16 '(20%) 

167 (13%) 8 (3%) 12 (9%) 8 (10%) 

245 (19%) 19 (7%) 14 (11%) 8 (10%) 

403 75 27 23 

1,668 344 154 102 

*Percents based on cases with known occupations. 

Total 

164 (9%) 

157 (9%) 

83 (5%) 

480 (28%) 

375 (22%) 

195 (11%) 

286 (16%) 

528 

2,268 



• Homicide 

• Rape 

• Robbery 
VI 
0 

• Aggravated 
Assault 

• Burglary 

• Larceny/Theft 

• Motor Vehicle 
Theft 

• Felony Narcotics 

TOTAL 

". 

TABLE 5 

ARREST CHARGE BY CITIZENSIDP STATUS 
EL PASO ARRESTEES 

FY 1985-1986 

U.S. Illegal 
Citizens Aliens Immigr.ants 

49 (396) 2 (l%) 2 (I %) 

44 (3%) 3 (1%) 1 (1%) 

170 (10%) 50 (15%) 17 (11%) 

339 (20%) 31 (9%) 34 (22%) 

428 (26%) 120 (35%) 33 (21%) 

192 (12%) 76 (22%) 29 (19%) 

108 (6%) 30 (9%) 11 (7%) 

338 (20%) 32 (9%) 27 (18%) 

1,668 344 154 

Unconfirmed 
Citizenship 

Status Total 

2 (2%) 55 (2%) 

1 (1%) 49 (2%) 

9 (9%) 246 (11%) 

21 (21%) 425 (19%) 

29 (28%) 610 (27%) 

17 (17%) 314 . (14%) 

4 (4%) 153 (7%) 

19 (19%) 416 (18%) 

102 2,268 
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Violent Crimes 

TABLE 6 

CATEGORY OF ARREST CHARGE 
BY CITIZENSIDP STATUS 

EL PASO ARRESTEES 

U.S. Illegal 
Citizens Aliens Immigrants 

602 (36%) 86 (25%) 54 (35%) 

Unconfirmed 
Citizenship 

Status 

33 (32%) 

Property Crimes 728 (44%) 226 (66%) 73 (47%) 50 (49%) 

Narcotics 
Violations 

TOTAL 

Percent 
70 

60 

50 

40 36 

30 

20 

10 

0 

338 (20%) 32 (9%) 27 (18%) 19 (19%) 

1,668 344 154 102 

Figure 2 

, TYPE OF ARREST BY CITIZENSHIP STATUS 
EL PASO ARRESTEES 

20 

Total 

775 (34%) 

1,077 (47%) 

416 (18%) 

2,268 

Violent Crimes Property Crimes Narcotics Violations 

!ill U.S.Citizens 0 Illegal Aliens El Immigrants D Unconfirmed Citizenship 
N=2268 
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CASE PROCESSING AND CITIZENSHIP STATUS 

Initial Custody Status 

Examination of custody status after initial jail booking revealed that, proportion­
ately, aliens were less likely than others to bail out (14% versus over 50%) (Table 
7). Conversely, aliens more often remained in jail without posting bail (70% com­
pared to 27% of the citizens and immigrants). Also, aliens were slightly more likely 
to have had bail denied. Some of these cfferEmces may be associated with the fact 
that, generally, illegal aliens are financially not able to post bail. 

Pre-Disposition Custody 

Those arrest cases with information regarding number of days in jail prior to dispo­
sition show considerable differences between citizens and illegal aliens. Of 937 
citizens, half spent nine days or less in custody. For illegal aliens (215), the median 
number of days served was 65 (no table). Since illegal aliens may have INS holds 
placed on them soon after jail booking, they are more likely to remain in custody 
prior to disposition. 

TABLE 7 

INITIAL CUSTODY STATUS 
BY CITIZENSffiP STATUS, EL PASO ARRESTEES 

FY 1985-86 

Unconfirmed 
U.S. Illegal Citizenship 

Citizens Aliens -- Immigrants Status 

Released - Own 116 10 8 9 
Personal Recognizance (7%) (3%) (5%) (9%) 

Bail Posted 931 49 88 52 
(56%) (14%) (57%) (52%) 

Bail Denied 171 44 17 10 
(10%) (13%) (11%) (10%) 

No Bail Posted 442 237 41 29 
(27%) (70%) (27%) (29%) 

TOTAL* 1,660 340 154 100 

*Bail information was not available for 14 cases. 
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143 
(6%) 

1,120 
(50%) 

242 
(11%) 

749 
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Chargeable Bail 

Data were compiled on the dollar amount of bail imposed at time of jail booking. 
The amount varies by type of arrest offense as shown in Table 8. Over half of the 
arrest charges, for assault, larceny, motor vehicle theft, and narcotics had bail 
imposed in the amount of $5,000 or less. Offenses involving homicide, rape, and 
robbery were more likely to have bail set at more than $20,000. 

When bail amounts and arrest categories {ire controlled by citizenship status, 
undocumented aliens had higher bail set (over $5,000) than citizens or immigrants 
for violent and property crimes. However, 5996 of the aliens arrested for narcotics 
had bail set at this level compared to 5796 of the citizens and 4896 of the immi­
grants. Nearly half of ~he alien property offenders (4496) had bail set between 
$5,000 and $10,000, compared to 28% of the citizens in this category, and 3296 of 
the i!f1 m.igrants (Table 9). 

SYSTEM ATTRITION RATES AND CITIZENSHIP 

In Texas, a grand jury officially indicts an arrested felon. If njneof the twelve 
jurors believe there is sufficient evidence, then a "true bill" of indictment is filed 
and the case proceeds to trial. A "no bill" is issued if less than nine grand jurors 
believe the evidence is sufficient. After the filing of an indictment, a case can be 
dismissed only by permission of the trial judge. Case dismissals constitute nearly 
half of all dispositions in county-level courts and a third of those in district courts 
according to a recent statewide study. (Orvis, 1988) 

Just over half of all arrestees (5796) received a "true bill." Comparative analysis of 
system processing based on citizenship reveals that, proportionately, aliens were 
more likely than other groups to be indicted. Sixty-three percent (6396) of the alien 
arrests led to indictment compared to 5796 of the citizens, 5496 of the immigrants, 
and less than half of those arrestees whose citizenship status was not known (4896). 
Also, just over half (5196) of the alien arrests resulted in convictions compared to 
3896 or less of the other groups. With respect to sentencing of arrestees, nearly a 
third of the aliens (3196) received a sentence of probation only while 2396 or less of 
the other groups received this sentence. Proportionately, alien arrestees were also 
more likely to serve time in local jail than the other arrestees. Eleven percent 
(1196) of the alien offenders were sentenced to state prison, whereas 1396 of the 
citizens and 1096 of the immigrants received a prison sentence (Table 10). 

In Table 11, the data are presented at each decision level rather than cumulatively 
as in Table 10. When the conviction rate is derived from the number of complaints 
filed, 8296 of the aliens were convicted compared to 7196 or less of the other 
groups. For all those convicted, 5696 of the dispositions were probation only. Sixty 
percent (6096) of the convicted aliens received probation, while 3996 were incarcer­
ated either in jail or prison. Nearly half of the citizens (4596) were sentenced to 
incarceration, with 3696 of convicted citizens sentenced to prison. 
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Bail Amount Homicide 

$5,000 or Less 2% 

$5,001 - $10,000 2% 

$10,001 - $20,000 6% 
Vt ... 

$20,001 - $30,000 11% 

$30,001 & Over 79% 

TOTAL 53 

TABLE 8 

CHARGEABLE BAIL BY TYPE OF OFFENSE 
EL PASO ARRESTEES 

FY 1985-1986 

Rape RobtJ~J'Y Assault ~~_rglary Larceny 

24% 28% 56% 36% 54% 

27% 30% 21% 34% 34% 

24% 18% 9% 20% 9% 

12% 8% 5% 7% 2% 

12% 17% 9% 4% 2% 

49 246 423 608 314 

Motor 
Vehicle 
Theft Narcotics 

62% 57% 

24% 23% 

8% 10% 

4% 3% 

2% 8% 

153 414 

-~~~--~-~~~~~--~~~~ 
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Chargeable U.S. 
Bail Amount Citizens 

$100 - $5,000 41% 

$5,001 - $10,000 22% 

VI $10,001 - $20,000 13% VI 

$20,001 - $30,000 7% 

$30,001 & Over 17% 

TOTAL 599 

TABLE 9 

AMOUNT OF CHARGEABLE BAIL AND 
TYPE OF ARREST OFFENSE BY CITIZENSIllP STATUS 

EL PASO ARRESTEES 
FY 1985-1986 

Violent Crimes PI'o~eI'ty Crimes 

Illegal U.S. illegal 
Aliens Immigrants Citizens Aliens Immigrants 

29% 56% 49% 32% 45% 

33% 26% 28% 44% 32% 

15% 5% 14% 18% 15% 

7% 2% 5% 5% 3% 

16% 11% 3% 2% 5% 

86 54 726 226 73 

Narcotics Violations 

U.S. illegal 
Citizens Aliens Immigrants 

57% 59% 48% 

22% 25% 37% 

11% ° 7% 

4% ° 4% 

7% 16% 4% 

338 32 27 



TABLE 10 

JUSTICE SYSTEM ATTRITION RATES* 
BY CITIZENSillP STATUS, EL PASO ARRESTEES 

FY 1985-1986 

Unconfirmed 
U.S •. Illegal Citizenship 

Citizens Aliens Immigrants Status Total 

Arrests --- 1,668 344 154 102 2,268 

Complaint Filed 947 217 83 49 1,296 
(57%) (63%) (54%) (48%) (57%) 

Convicted 621 177 59 32 889 
(37%) (51%) (38%) (31%) (39%) 

Acquitted/Dism issed 224 22 18 13 277 
(13%) (6%) (12%) (13%) (12%) 

Sentence 

Probation 329 106. 36 23 494 
(20%) (31%) (23%) (23%) (22%) 

Proba tionl J ail 13 4 2 1 20 
(1%) (1%) (1%) (1%) (1%) 

Jail 40 26 4 2 72 
(2%) (8%) (3%) (2%) (3%) 

Prison 225 39 15 5 284 
(13%) (11%) (10%) (5%) (13%) 

Other 14 2 2 2 19 
(1%) (1%) (1%) (1%) (1%) 

* All percentages based on arrests. 

Note: A total of 130 cases were either pending (118) or had an alternative dispo-
sition (12). 
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TABLE 11 

CASE DISPOSITIONS 
WITIflN PRIMARY DECISION LEVELS BY 

CITIZENSmp STATUS, EL PASO ARRESTEES 
FY 1985-1986 

Unconfirmed 
U.S. Illegal Citizenship 

Citizens Aliens Immigrants Status Total 

Arrests 1,668 344 154 102 2,268 

Complaints 
Number Filed 947 217 83 49 1,296 
% of Arrests (57%) (63%) (54%) (48%) (57%) 

Convictions 
Number 621 177 59 32 889 
% of Filings (66%) (82%) (71%) (65%) (69%) 

Probation 
Number 329 106 36 23 494 
% of Convictions (53%) (60%) (61%) (72%) (56%) 

Local Jail 
Number 53 30 6 3 92 
96 of Convictions (9%) (17%) (10%) (9%) (10%) 

Prison 
Number 225 39 15 5 284 
% of Convictions (36%) (22%) (25%) (16%) (32%) 

Note: An additional 130 cases were either pending (118) or had an "other" dispo­
sition (12). 

Type of Offense 

Earlier it was noted that, overall, property crimes arrests were more likely than 
arrests for violent offenses to result in convictions. Table 12 breaks out dispo­
sitions by individual offenses and demonstrates that, with the exception of motor 
vehicle theft arrests, more than half of all arrest offenses led to complaints filed, 
ranging from 52% of the assault cases to 67% of the burglaries. Burglary was the 
only offense for which more than half of the arrests resulted in convictions. Pro­
portionately, convictions for other arrests varied from 24% of the assault arrests to 
42% of the larcenies. Convictions for narcotics wer'e 39% of arrests for narcotics. 
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Homicide Rape 

Arrests 55 49 

Complaints 
- Number 31 27 
- Percent* (56%) (55%) 

VI 
00 Convictions 

- Number 19 13 
- Percent* (35%) (27%) 

Sentence 
- Incarcerated 17 10 

(31%) (20%) 

*Percentages based on number of arrests. 

TABLE 12 

ATTRITION BY ARREST OFFENSE 
EL PASO ARRESTEES 

FY 1985-1986 

Aggravated 
Robbery Assault Burglary 

246 425 610 

141 219 411 
(57%) (52%) (67%) 

89 103 320 
(36%) (24%) (52%) 

46 48 125 
(19%) (11%) (20%) 

Motor 
Vehicle 

Larceny Theft Narcotics Total 

314 153 416 2,268 

173 71 223 1,296 
(55%) (46%) (54%) (57%) 

133 51 161 889 
(42%) (33%) (39%) (39%) 

38 19 73 376 
(12%) 12%) (18%) (17%) 

-------------- .. ----............ --------------------->~.--------------------------------------------------------------



Time Ordered for Sentenced Defendants 

The majority of all defendants who were sentenced to jail received 30 days or less 
of local custody time. Nearly two-thirds of the aliens given probation were sen­
tenced to 10 or more years compared to 2596 of the citizens receiving the same 
number of years. With respect to state prison terms, 6496 of the aliens received a 
term of six to ten years. Less than half of the citizens sent to prison received six 
to ten years (4196) (Table 13). 

TABLE 13 

TIME ORDERED FOR SENTENCED 
DEFENDANTS BY CITIZENSmp STATUS 

EL PASO ARRESTEES 
FY 1985-1986 

Unconfirmed 
U.S. Illegal Citizenship 

Citizens Aliens Immigrants Status 

Local Custody (Days) 

3-30 35 (6696) 19 (6396) 2 1 
31-60 3 (696) 7 (2396) 1 1 
61+ 15 (2896) 4 (1396) 3 1 

TOTAL 53 30 6 3 

Probation (Years) 

1 Year or Less 32 (996) 5 (596) 6 (1696) 1 (496) 
2-5 116 (3496) 24 (2296) 13 (3496) 6 (2596) 
6-9 110 (3296) 9 (896) 11 (2996) 11 (4696) 
10+ 84 (2596) 72 (6596) 8' (2196) 6 (2596) 

TOTAL 342 110 38 24 

State Institution (Years) 

1-5 68 (3096) 8 (2196) 5 (3396) 2 
6-10 92 (4196) 25 (6496) 10 (6796) 2 
11-15 37 (1696) 3 (896) 0 1 
16-20 10 ('496) 1 (396) 0 0 
21+ 18 (896) 2 (596) 0 0 

TOTAL 225 39 15 5 
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FACTORS ASSOCIATED WITH DISPOSITIONS (LOGIT MODEL RESULTS) 

This section analyzes the impact of multiple factors on key decision points in the EI 
Paso criminal justice system. Logit models were developed for three dependent 
variables which measure progression through the system from a complaint being 
filed to imprisonment. The three dichotomous variables are defined below, and 
Table 14 provides a more precise definition of each category. 

1. Prosecutor Disposition (PROSDISP) -- whether a case was filed or not filed; 

2. Court Disposition (CRTDISP) -- whether the defendant was convicted or not 
convicted; and 

3. Sentence (SENt') -- whether the convicted individual was sent to prison or not 
sent to prison. 

Logit analysis was ~ed to measure the simultaneous influence of three factors on 
each decision point. Citizenship (INSCK) was the primary independent variable o.{ 
interest. It was divided into three categories: U.S. citizen, alien, and immigrant. 
Two other independent variables served as controls. Offense type was based on 
either arrest charge (ARRCHG), complaint charge (COMPCHG), or conviction 
charge (CONVCHG). This variable was classified into three levels: person crimes, 
property crimes, and narcotics violations (see Appendix A, page 147, for offenses 
within each category). The charge used to define offense type was contingent upon 
the dependent variable under investigation. In the analysis of PROSDISP, the 
offense type was based on ARRCHG; for CRTDISP it was defined from COMPCHG; 
a.nd for SENT the offense type was based on CONVCHG. The final independent 
variable was an individual's AGE at the time of arrest. AGE was p~rtitioned into 
three categories: under 21 years, 21 to 30 years, and over 30 years • . 

2The intent of this variable is to measure the severity of the sentence. A more 
rigorous measurement would consist of a polytomous variable with three levels; 
probation, local custody, and prison. However, there were not enough observations 
to support this level of detail. Local custody was combined with probation because 
of the short terms for local custody in EI Paso. Three-quarters of the 90 persons 
who spent time in local custody served for two months or less. Fifty-seven persons 
(63.3%) spent less than one month in jail. 

3The number of observations varied at each decision point. PROSDISP included the 
entire population of arrests. CRTDISP pertained to persons who had a complaint 
filed against them, while SENT only included those convicted. 

4 A variable indicating the race/ethnicity of arrestees was not included in the 
model. Almost all aliens and immigrants were Hispanic; therefore, this variable did 
not differentiate separate categories of aliens or immigrants. The focus 'of this 
section is the effect of citizenship status on dispositions. Introduction of race/ 
ethnicity would have confounded the analysis. 

5This particular breakdown of age yielded a fairly even distribution of cases in each 
category, and was logical in terms of how persons in different age groups are 
treated in the criminal justice system. 
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TABLE 14 

DEFINITIONS OF THE DEPENDENT VARIABLES 
USED IN THE LOG IT MODELS 

Not Filed 

Complaint Rejected 

Not Guilty 

Acquitted 
Dismissed 

No Prison Sentence 

Probation 
Proba tionl Jail 
Jail 
Drug Diversion 
Other 

PROSECUTOR DISPOSITION 

Filed 

Complaint Filed 

COURT DISPOSITION 

Guilty: 

Guilty Plea 
Convicted 
Drug Diversion 

SENTENCE 

Prison Sentence 

Prison 

Categories Not Used 

Unknown 

Categories Not Used 

Pending 
Other (i.e., failure 

to appear) 

Categories Not Used 

Other State Institutions 

Unknown 

The remainder of this section presents the results of the most parsimonious logit 
model for each decision point. Appendixf contains discussion and tables pertaining 
to the selection of each of these models. . . 

Prosecutor Disposition 

The selected logit model of prosector disposition included the constant term and 
the main effects of citizenship and offense type. Age had no effect on the likeli­
hood of a person having a complaint filed against them or not. The parameters of 
the additive model along with the observed odds ratios of PROSDISP are presented 
in Table 15. The explanatory power of this model is very weak. Both measures of 

6 As noted earlier, the EI Paso data represent a population of all arrests for a one­
year period. Because sampling variation is not an issue, significance tests were not 
used to determine either the best fitting and most parsimonious logit model or to 
'interpret its coefficients. 
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dispersion indicate that the error in prediction was reduced by less than one percent 
based on information on INSCK and ARRCHG, which suggests that these factors 
play a very minor role in determining whether a prosecutor files a complaint or 
not. There were, however, differences in the size and direction of effects across 
the categories of each independent variable. 

Aliens and property crime offenders had the strongest effect on the likelihood of 
having a complaint filed, with the latter being slightly higher in magnitude. The 
positive sign of their coefficients indicates that these groups were more likely to 
have a complaint filed compared to all persons. This interpretation is illustrated by 
examining the observed odds ratios. The ratio for all persons (1.361) indicated that 
more persons had complaints filed than not filed. The ratios for aliens (1. 709) and 
property offenders (1.595) were greater than the overall ratio, which indicated a 
higher propensity of complaints filed for these two groups. Immigrants showed the 
strongest negative effect, followed by person crime and narcotics offenders whose 
impacts were of equivalent magnitude. These groups were less likely to have a 
complaint filed relative to all persons. Being a u.s. citizen had virtually no impact 
on whether a complaint was filed or not, with a beta coefficient very close to zero. 

TABLE 15 

LOGIT MODEL PARAMETERS AND 
OBSERVED ODDS RATIOS OF PROSECUTOR DISPOSITION 

EL PASO 

Independent Variable 

Constant 

Citizenship 
Citizen 
Alien 
Immigrant 

Offense 
Person 
Property 
Narcotics 

Entropy = .005 
Concentration = .007 

(N = 2,164) 

Effect 
Parameter 

.2768 

-.0292 
.1722 

-.1430 

-.0948 
.1840 

-.0892 

1. Ratio of complaint filed to complaint not filed. 
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Observed 
Odds Ratio 1 

1.316 
1.709 
1.186 

1.183 
1.595 
1.180 
1.361 (Overall) 
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Court Disposition 

The selected logit model of court disposition included the constant term and the 
main effects of citizer:tship, offense type, and age. The parameters of the additive 
model along with the observed odds ratios of CRTDISP are presented in Table 16. 
The relationships between the explanatory variables and dependent variable were 
much stronger for CRTDISP than for PROSDISP. Both the entropy and concentra­
tion measures indicate that the error in prediction of CRTDISP was reduced by 
around 7%, compared to less than 1% for PROSDISP. 

Aliens and person crime offenders had, by far, the strongest impact on the likeli­
hood of being found guilty, with the latter being slightly larger with a negative 
coefficient. Aliens were more likely to be found guilty compared to all persons. 
The observed odds ratio for aliens (8.403) was much higher than the overall ratio of 
3.257. The effects of citizens and immigrants were both moderately strong and 
indicated that these two groups were less likely to be found guilty relative to all 
persons. 

As noted above, person crime offenders exhibited the strongest effect on CRTDISP. 
This group was the least likely to be found guilty, with a beta coefficient of -.6460. 
The effects of both property crime offenders and narcotics violators were positive 
in direction, with the latter much stronger than the former. These two groups, like 
aliens, were more likely to be found gUilty. The effect on CRTDISP varied by age 
group. Persons 21-30 had little impact on whether the verdict was guilty or not; 
with a beta coefficient close to zero. The other two age groups had moderately 
strong effects with opposite signs. Persons under 21 were more likely to be found 
guilty relative to all persons. The converse was true of persons over the age of 
thirty. 
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TABLE 16 

LOGIT MODEL PARAMETERS AND 
OBSERVED ODDS RATIOS OF COURT DISPOSITION 

EL PASO 

Independent Variable 

Constant 

Citizenship 
Citizen 
Alien 
Immigrant 

Offense 
Person 
Property 
Narcotics 

Age 
<21 
21-30 
31+ 

Entropy = .067 
Concentration'= .072 

(N = 1,115) 

Effect 
Parameter 

1.3960 

-.2982 
.6182 

-.3200 

-.5460 
.1574 
.4886 

.3686 
-.0406 
-.3280 

1. Ratio of guilty verdict to not guilty verdict. 

Sentence 

Observed 
Odds Ratio l 

2.778 
8.403 
3.279 

1.675 
4.484 
4.695 

5.128 
3.049 
2.203 
3.257 (Overall) 

The selected logit model of sentence included the constant term and the main 
effects of citizenship and age. Offense type had no affect on the likelihood of a 
person going to prison or not. The parameters of the additive model along with the 
observed odds ratios of SENT are presented in Table 17. The explanatory power of 
this model was greater than the PROSDISP and CRTDISP models. Both measures of 
dispersion indicate that the error in prediction of SENT was reduced between 996 
and 1096, compared to 796 for CRTDISP and less than 196 for PROSDISP. 

AGE had a much stronger effect on SENT than did INSCK. Two of the three co­
efficients for AGE had values that were far greater than any of the coefficient 
values for INSCK. The smallest parameter for AGE (21-30) was slightly less than 
the largest parameter for INSCK (citizen). Persons under 21 years showed the 
strongest effect on SENT, followed by persons over 30. The youngest persons were 
less likely to be sent to prison relative to all persons. The converse was true for 
persons over 30 years. The observed odds ratios for those under 21 and those over 
30 were 0.171 and 1.045, respectively, compared to an overall ratio of 0.484. 
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Persons 21-30 years showed a moderately strong positive relationship to SENT, with 
a higher likelihood of being sent to prison relative to all persons. 

Being a citizen had the largest effect on SENT relative to the other two INSCK 
categories. Its coefficient was moderately strong in magnitude and positive in 
direction. Citizens were more likely to be sent to prison compared to the overall 
population. Aliens and immigrants had negative coefficients with roughly the same 
magnitudes. These two groups, unlike citizens, were less likely to receive a prison 
sentence. 

TABLE 17 

LOGIT MODEL PARAMETERS 
AND OBSERVED ODDS RATIOS OF SENTENCE 

EL PASO 

Independent Variable 

Constant 

Citizenship 
Citizen 
Alien 
Immigrant 

Age 
<21 
21-30 
31+ 

Entropy = .086 
Concentration = .102 

(N = 852) 

Effect 
Parameter 

-.9486 

.3447 
-.1803 
-.1644 

-1.0096 
.2702 
.7394 

1. Ratio of going to prison to not going to prison. 

SUMMARY 

Observed 
Odds Ratio1 

0.568 
0.2fs5 
0.334 

0.171 
0.625 
1.045 
.484 (Overall) 

Analysis of the El Paso selected felony arrest population for fiscal year 1985 and 
1986 revealed that 15% were illegal aliens confirmed by the INS. The majority of 
the aliens were under age 26 and 99% were born in Mexico. When arrest charges 
were compared by citizenship, illegal alien arrests were primarily for property 
offenses. Perhaps due to financial hardship, over two-thirds of the illegal aliens 
were not released from jail by posting bail. 

65 



Compared to citizens, proportionately more illegal aliens arrested in El Paso were 
indicted and convicted. Overall, property offenders in El Paso were more likely to 
be convicted than those arrested for violent or narcotics offenses. The logit analy­
sis showed that citizenship status had a minor role in indictments and the type of 
offense was a better predictor of conviction than citizenship status. Illegal aliens 
were less likely than citizens to be sentenced to state prison (22% versus 36% of 
convictions). The most important determinant, with respect to sentence, based on 
the logit analysis, was the age of the offender, with older offenders (21-30) more 
likely to receive a prison sentence. 
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CHAPTER 7 
ARREST AND PROSECUTION 

IN SAN DIEGO 
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Arrest and Prosecution in 
San Diego 

As noted earlier, 5,000 San Diego arrest cases were randomly selected from 14,347 
arrests occurring during FY 1985-86. Complete arre&t information was obtained 
from 4,431 arrest reports. Data were obtained from the ten municipal law 
enforcement agencies in the County. (See Appendix A for breakdown by agency.) 
Case processing information was compiled for a subset of the total sample of 
citizen arrest cases. Data were retrieved from jail booking records, District 
Attorney files, and court records. . 

ILLEGAL ALIENS IN THE FELONY ARREST POPULATION 

Arrestees were categorized based on the initial indicators suggesting citizenship 
status and confirmed by INS (see page 28 in Methodology chapter). The San Diego 
sample revealed 81% (3,598) to be U.S. citizens (Table 18 and Figure 3). Arrestees 
confirmed as illegal aliens by INS represented 12% (547) of the sample. An addi­
tional 2%, or 102 cases, were confirmed immigrants or individuals with permission 
to be in the United States. There were 184 foreign-born individuals (4%) for whom 
citizenship status could not be confirmed through INS records. (Maps showing the 
location of offenses for which undocumented persons were arrested are presented in 
Appendix A.) 

TABLE 18 

SAN DIEGO ARRESTEE POPULATION 
BY CITIZENSillP STATUS 

FY 1985-1986 

Citizenship Status Number 

U.S. Citizen 
Illegal Alien 
Immigrant 

(. 

Unconfirmed Citizenship Status 

3,598 
547 
102 
184 

TOTAL 4,431 

69 

Percent 

81% 
12% 

2% 
4% 



Figure 3 

ARRESTEE POPULATION BY CITIZENSHIP STATUS, 
SAN DIEGO, FY 1985-86 

n=4431 

Citizens 

Arrestee Population and Citizenship Status 7 

Unknown Citizenship 4% 
Legallmmigrants 2% 

Undocumented Persons 12% 

Examination of the characteristics of the arrest sample by citizenship (Table 19) 
shows that, compared to citizens, illegal aliens and immigrants were significantly 
more likely to be males (97% and 95%, respectively, versus 87%). Nearly 70% of 
the aliens arrested were 25 years of age or younger compared to half of the citizens 
(50%) in this age group. Those with immigrant status were slightly older than both 
citizens and aliens. With respect to ethnicity, nearly half (48%) of the citizens 
were reported as White/Anglo with 16% Hispanic, and just over a third (34%) Black. 
In contrast, 97% of the alien group were Hispanic, as were 71 % of those with immi­
grant status. The majority of alien arrest reports (95%) listed Mexico as the place 
of birth; and 60% of the immigrants and 72% of those with unknown citizenship 
status also reported Mexico for birthplace. Nearly three-quarters (73%) of the 
alien arrestees were not employed at the time of arrest compared to 54% of the 
citizens and 53% of the immigrants. . 

7 The chi-square test was performed for all bivariate cross-tabulations, with an a = 
.05 level of significance. These tests were based on the unweighted sample of 
citizens to insure proper computation of the PROB values. 
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TABLE 19 

CHARACTERISTICS OF SAN DIEGO ARRESTEE POPULATION 
BY CITIZENSHIP STATUS 

FY 1985-1986 

Unconfirmed 
U.S. Illegal Citizenship 

Citizens Aliens Immigrants Status Total 

SEX 

• Male 3,144 (87%) 529 (97%) 97 (95%) 165 (90%) 3,935 (89%) p < .001 • Female 454 (13%) 18 (3%) . 5 (5%) 19 (10%) 496 (11%) 

ETHNICITY 

• White 1,745 (48%) 4 (1%) 9 (9%) 15 (8%) 1,773 (40%) • Hispanic 571 (16%) 530 (97%) 72 (71%) 142 (77%) 1,315 (30%) p < .001 • Black 1,214 (34%) 11 (2%) 10 (10%) 12 (7%) 1,247 (28%) -l • Other 68 (2%) 2 «1 %) 11 (11%) 15 (8%) 96 (2%) 
,.... 

AGE 

· <21 678 (19%) 184 (34%) 19 (19%) 44 (24%) 925 (21%) • 21-25 1,097 (30%) 195 (36%) 26 (25%) 51 (28%) 1,369 (31%) • 26-30 825 (23%) 98 (18%) 26 (25%) 48 (26%) 997 (23%) P < .001 • 31-35 519 (14%) 39 (7%) 18 (18%) 16 (9%) 592 (13%) • 36-40 264 (7%) 19 (3%) 7 (7%) 10 (5%) 300 (7%) • 41 & Over 215 (6%) 12 (2%) 6 (6%) 15 (8%) 248 (6%) 

PLACE OF BIRTH 

• United States 3,481 (97%) 0 0 0 3,481 (79%) • Mexico 41 (1%) 52'2 (95%) 61 (60%) 133 (72%) 7-57 (17%) P < .001 • Other 76 (2%) 25 (5%) 41 (40%) 51 (28%) 193 (4%) 

EMPLOYED* 

• Yes 1,642 (46%) 149 (27%) 47 (47%) 69 (38%) 1,907 (44%) P < .001 • No 1,911 (54%) 398 (73%) 53 (53%) 114 (62%) 2,476 (56%) 

*Employment data not available for 48 cases. 



Proportionately, nearly twice as many aliens as citizens reported occupations in the 
labor category (~3% versus 22%). Over a third (39%) of the alien arrestee occupa­
tions were included in the farm/forestry and production areas compared to 31% of 
the citizens (Table 20). 

TABLE 20 

REPORTED OCCUPATION, BY CITIZENSmp STATUS 
SAN DIEGO ARRESTEES 

FY 1985-1986 

Unconfirmed 
U.S. Illegal Citizenship 

Occul2ation Citizens Aliens Immigrants Status 

Professional 247 (9%) 6 (1%) 5 (6%) 5 (3%) 
Service 388 (13%) 50 (11%) 13 (15%) 21 (14%) 
Farm/Forestry 124 (4%) 63 (14%) 9 (10%) 17 (11%) 
Production 775 (27%) 110 (25%) 23 (26%) 44 (29%) 
Labor 627 (22%) 191 (43%) 24 (27%) 47 (31%) 
Student 108 (4%) 6 (1%) 4 (5%) 6 (4%) 
All Other 617 (21%) 21 (5%) 10 (11%) 11 (7%) 

TOTAL 2,886 447 88 151 

P < .001 

*Occupation was not known for 859 cases. 

Arrest Charge and Citizenshil2 Status 

Total 

263 (7%) 
472 (13%) 
213 (6%) 
952 (27%) 
889 (25%) 
124 (3%) 
659 (18%) 

3,572* 

The perception of San Diego justice practitioners is that aliens' involvement in 
criminal activity is more likely in property offenses than in violent or person 
crimes. Review of arrest offenses confirms this perception. Table 21 displays 
individual arrest offense categories by citizenship status. Nearly a quarter of the 
alien arrests (23%) involved larceny/theft offenses and one out of five alien arrests 
was for motor vehicle theft. Fourteen percent (14%) of the citizen arrests were for 
larceny and one out of 8 citizens was arrested for theft of a stolen vehicle. Aliens 
were significantly less likely to be arrested for violent crimes (8% or less arrested 
for homicide, rape, robbery, and aggravated assault). Of the four categories of 
citizenship, illegal aliens were least likely to be arrested for felony narcotics (15% 
compared to 28% of the immigrants and 21 % of the citizens). 

Table 22 and Figure 4 collapse arrest offenses in three major categories (violent, 
property, narcotics) by citizenship status. More than half of the alien arrests were 
for property offenses (63%) compared to 43% of the citizen arrests. In San Diego, 
approximately one out of three citizens and immigrants was arrested for violent 
offenses compared to on~ of four aliens. 
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TABLE 21 

ARREST CHARGE BY CITIZENSHIP STATUS 
SAN DIEGO ARRESTEES 

FY 1985-1986 

Unconfirmed 
U.S. Illegal Citizenship 

Citizens Aliens Immigrants Status Total 

• Homicide 85 (2%) 7 (1%) 4 (4%) 4 (2%) 100 (2%) 

• Rape 251 (7%) 34 (6%) 6 (6%) 9 (5%) 300 (7%) 

• Robbery 286 (8%) 39 (7%) 2 (2%) 8 (4%) 335 (8%) 

• Aggravated 661 (18%) 44 (8%) 24 (24%) 26 (14%) 755 (17%) 
-...l Assault 
Vol 

• Burglary 612 (17%) 105 (19%) 6 (6%) 19 (10%) 742 (17%) 

• Larceny /Theft 510 (14%) 126 (23%) 13 (13%) 31 (17%) 680 (15%) 

• Motor Vehicle 433 (12%) 112 (20%) 
Theft 

18 (18%) 311 (20%) 599 (14%) 

• Felony Narcotics 760 (21%) 80 (15%) 29 (28%) 51 (28%) 920 (21%) 

TOTAL 3,598 547 102 184 4,431 

P < .001 



Violent 
Crimes 

Property 
Crimes 

Narcotics 
Violations 

TOTAL 

P < .001 

Percent 

TABLE 22 

CATEGORY OF ARREST AND CITIZENSIDP STATUS 
SAN DIEGO ARRESTEES 

FY 1985-1986 

Unconfirmed 
U.S. Illegal Citizenship 

Citizens Aliens Immigrants Status 

1,283 (3696) 124 (2396) 36 (3596) 47 (2696) 

1,555 (4396) 343 (6396) 37 (3696) 86 (4796) 

760 (2196) 80 (1596) 29 (2896) 51 (2896) 

3,598 547 102 184 

Figure 4 

TYPE OF ARREST AND CITIZENSHIP STATUS 
SAN DIEGO ARRESTEES, FY 1985-86 

Total 

1,490 

2,021 

920 

4,431 

70.---------------------------------______________________ ~ 
63 

60 

50 47 
43 

40 

30 28 26 

20 

10 

o -'----
Violent Crimes Property Crimes Narcotics Violations 

n=4431 
~ U.S. Citizens 0 Illegal Aliens flliI Immigrants Cl Unconfirmed Citizenship 
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Law Enforcement Disposition 

In San Diego, felony arrest charges can be dropped by police prior to a decision by 
the prosecutor. These circumstances include arrestees booked into jail for 
detention purposes only as well as cases for which charges are dropped because 
prosecution is not requested. 

Nearly one of five arrestees was released by poUce with no further prosecution 
(19%). Citizens and aliens were proportionately similar with respect to release. 
Slightly more immigrants and those with unconfirmed status were likely to be 
released (Table 23). Differences were statistically significant, but the relationship 
was relatively weak (Kendall's tau b = -.03062). 

Released 

Complaint 
Requested 

TOTAL 

P = .003 

TABLE 23 

LAW ENFORCEMENT DISPOSITION 
BY CITIZENSIDP STATUS 
SAN DIEGO ARRESTEES 

FY 1985-1986 

Unconfirmed 
U.S. Illegal Citizenship 

Citizens Aliens Immigrants Status 

681 (19%) 101 (18%) 25 (25%) 54 (29%) 

2,917 (81%) 446 (82%) 77 (75%) 130 (,11%) 

3,598 547 102 184 

CASE PROCESSING AND CITIZENSHIP STATUS 

Total 

861 (19%) 

3,570 (81%) 

4,431 

This section describes differences in dispositions based on citizenship status and 
then, through loglinear analysis, explores the factors associated with dispositions. 
The foreign-born group of 833 arrestees was compared, on system processing 
following arrest, to a random sample of 800 citizens out of the original sample of 
3,598 citizen arrestees. The volume of San Diego cases precluded data collection 
on dispositions for the entire sample of citizens. The citizen sub-sample was 
weighted to approximate the size of the citizen arrest group and represent the 
whole sample. This allows computation of systemwide attrition rates presented in 
Table 29. The weighting was based on the'total number of cases and the proportion 
of cases within each arrest offense category. A table showing the weighted and 
unweighted sample sizes, and the weighting factors is presented in Appendix A, 
page 145. 
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Initial Custody Status 

In San Diego, most felons arrested are released from jail prior to the arraignment 
hearing, at which time the defendant is informed of charges and a plea is entered. 
Individuals who are not released generally are those who, by the nature of their 
offenses, are not allowed to post bail; or individuals who are not financially able to 
post bail; or persons who are not able To meet conditions for release on their own 
recognizance (O.R.). 

Proportionately, aliens were significantly less likely than other groups to be 
released with no bail conditions (4696 vs. 5896) or to bail out (596 compared to 2496 
of the citizens): (Table 24). These differences are not unexpected given that, as a 
group, aliens are more likely to be economically disadvantaged as well as unlikely 
to meet pretrial release conditions such as community ties and permanent resi­
dence. In contrast, those with immigrant status show release behavior similar to 
citizens. 

Pre-Disposition Custody. Citizens and illegal aliens with charges filed were com­
pared on the number of days in jail custody prior to disposition (no .table). Over half 
of the citizens (5296) were in jail 10 days or less prior to disposition compared to 
2096 of the alien arrestees who spent 10 days or less in jail before disposition of 
arrest. The disparity was more evident when median number of days were com­
pared. Citizens spent a median number of 10 days, whereas illegal aliens spent 39 
median days prior to disposition. The majority of the illegal alien arrestees (8096) 
had INS "holds" placed on them after jail booking, which contributes to longer 
length of stay. These differences have obvious implications for costs of pre-trial 
custody. 
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Released - Own 
recognizance 

B.ail Posted 

Bail Denied 

No Bail Posted 

TOTAL 

TABLE 24: 

INITIAL CUSTODY STATUS BY 
CITIZENSIflP, SAN DIEGO ARRESTEES 

FY 1985-1986 . 

Unconfirmed 
U.S.* Illegal Citizenship 

Citizens Aliens Immigrants Status 

2,103 (58%) 249 (46%) 60 (59%) 120 (65%) 

874 (24%) 27 (5%) 23 (23%) 30 (1696) 

64 (2%) 4 (1%) 1 (1%) 1 (196) 

557 (15%) 267 (49%) 18 (18%) 33 (18%) 

3,598 547 102 184 

*Citizen numbers based on weighted sample. 

Total 

2,532 (57%) 

954 (22%) 

70 (2%) 

875 (20%) 

4,431 

P < .001, based on collapsing custody status categories: released and bail posted, 
and bail denied and no bail posted. 

Chargeable Bail 

Each year, the bail schedule is reviewed by the judiciary to revise bail amounts 
imposed for specific types of offenses. The dollar amounts presented reflect only 
the bail noted at time of arrest, not the amount imposed by the judge at a bail­
review hearing. There was little proportionate difference between citizens and 
aliens with respect to chargeable bail and differences were not significantly differ­
ent. Over three-quarters of those in each group had bail listed as less than $5,000 
(Table 25). 

77 



Less than $5,000 

$5,001-10,000 

$10,001-20,000 

$20,001 & Over 

TOTAL 

TABLE 25 

AMOUNT OF CHARGEABLE BAn. BY 
CITIZENSHIP STATUS, SAN DIEGO ARRESTERS 

FY 1985-1986 

Unconfirmed 
U.S.* Illegal Ci tizenshi p 

Citizens Aliens ImmiiiITants Status 

1,993 (7796) 412 (7996) 74 (8296) 141 (8396) 

351 (1396) 73 (1496) 8 (996) 19 (1196) 

181 (796) 27 (596) 6 (796) 6 (496) 

77 (396) 12 (296) 2 (296) 4 (296) 

2,602 524 90 170 

*Citizen numbers based on weighted sample. 

P = .569, n.s. 

Total 

2,620 (7796) 

451 (1396) 

220 (696) 

95 (396) 

3,386 

Note: Percentages based on cases with complete information and exclude 90 cases of homicide, for 
which no bail was scheduled. 

Prosecutor Disposition 

About eight out of ten aliens, of those not released by the police, had charges filed 
by the prosecutor (82%), a higher proportionate figure than citizens (74%), immi­
grants (71%), and those with unknown citizenship (67%) (see Table 26). The Vera 
Institute study (1977) suggested that cases in which the suspect and the victim were 
acquainted were less likely to result in charges filed. Our analysis of the overall 
sample supported this finding as well. With regard to complaints filed, the suspect­
victim relationship was significant for citizens, but not for aliens. Even though 
more alien cases than citizens' involved strangers (87% versus 60%), this factor did 
not account for proportionately more alien cases prosecuted (see Table 6 in 
Appendix A). 

Complaint Filed 

Complaint Rejected 

TOTAL 

TABLE 26 

PROSECUTOR DISPOSITION BY 
CITIZENSHIP STATUS, SAN DIEGO ARRESTEES 

FY 1985-1986 

Unconfirmed 
U.S.* Illegal Citizenship 

Citizens Aliens Immigrants StatLl'l 

2,137 (7496) 364 (8296) 55 (7196) 86 (6696) 

742 (2696) 82 (1896) 22 (2996) 44 (3496) 

2,879 446 77 130 

*Cltizen numbers based on weighted sample. 

P < .001 

Note: Totals exclude those released by law enforcement. 
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Reviewing charges filed by offense category and citizenship status indicates that 
illegal aliens were less likely than cit!zens to have complaints filed for violent 
crimes (2096 versus 2596), but nearly a third of the immigrants (3196) had charges 
filed in this category (Table 27). Conversely, 4196 of the aliens had charges filed 
for property offenses compared to 3696 of the citizens and 1396 of the immigrants. 
Overall, more complaints were fUed for property offenses. 

TABLE 27 

CATEGORY OF COMPLAINTS FILED BY 
cmZENSillP STATUS, SAN DIEGO ARRESTEES 

FY 1985-86 

Unconfirmed 
U.S.· lllegal Citizenship 

Citizens Aliens 1m m ilrrants Status Total 

Violent Crimes 543 (2596) 73 (2096) 17 (3196) 16 (1996) 649 (2596) 

Property Crimes 778 (3696) 149 (4196) 7 (1396) 24 (2896) 958 (3696) 

Narcotic Violations 331 (1596) 50 (1496) 15 (2796) 15 (1796) 411 (1696) 

Misdemeanor & Other 485 (2396) 92 (2596) 16 (2996) 31 (3696) 625 (2496) 

TOTAL 2,137 364 55 86 2,642 

P < .001 

• Citizen numbers based on weighted sample . 
.. Includes felony charges reduced to misdemeanors by the prosecutor. 
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Conviction 

Just over a third of the convicted aliens were guilty of property offenses (35%) 
compared to 25% of the citizens. Nearly half of the convicted citizens were 
charged with misdemeanor offenses (48%) compared to 39% of the aliens (Table 28). 

Table 29 summarizes attrition rates based on arrests. Overall, 58% of the illegal 
alien arrests resulted in convictions compared to 49% of the citizens and 48% of 
the immigrants. The majority of all c_onvictions (96%) were the result of a guilty 
plea. With respect to sentence, 27% of all defendants received a local jail sentence 
with probation. The majority of illegal aliens received this sentence (41% versus 
26% of the citizens). 

Violent Offenses 

Property Offenses 

Narcotics Violations 

Misdemeanor & Other3 

TOTAL 

P < .001 

TABLE 28 

CATEGORY OF CONVICTION CHARGE l 

BY CITIZENSHIP STATUS 
SAN DIEGO ARRESTEF.S 

FY 19~5-1986 

U.S. 2 Illegal 
Citizens Aliens Immigrants 

299 (1796) 43 (1496) 8 (1696) 

445 (2596) III (3596) 6 (1296) 

182 (1096) 39 (1296) 15 (3196) 

845 (4896) 125 (3996) 20 (4196) 

1,771 318 49 

1. Includes charges from guilty pleas, convictions and drug diversions. 
2. Citizen numbers based on weighted sample. 

Unconfirmed 
Citizenship 

Status 

9 (1496) 

13 (2096) 

11 (1796) 

31 (4896) 

64 

3. Includes felony cases reduced to misdemeanors by the prosecutor and/or the court. 
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00 ..... 

Arrests 

Released 
Not Released 

Complaints Filed1 

Complaints Rejected 

Guilty2 
Acqui~ted!Dismissed 
Other 

Sentence* 

Probation 
Probation! Ja il 
Jail 
Prison 
Other 

U.S. 
Citizens 

3,598 

1996 
8196 

5996 
2196 

4996 
796 
396 

896 
2696 

296 
996 
496 

TABLE 29 

JUSTICE SYSTEM ATI'RITION RATES 
BY CITIZENSHIP STATUS 
SAN DIEGO ARRESTEES 

FY 1985-1986 

lllegal 
Aliens 

547 

1896 
8296 

6796 
1596 

5896 
496 
496 

196 
4196 

496 
1096 

196 

Immigrants 

102 

2596 
7596 

5496 
2296 

4896 
496 
296 

696 
2596 

o 
696 

1196 

1. From this level on, all citizen numbers are based on weighted sample. 
2. Includes convicted, pled guilty and drug diversion. 

Unconfirmed 
Ci tizenship 

Status 

184 

2996 
7196 

4796 
2396 

3596 
396 
996 

196 
2096 

296 
896 
696 

3. Includes pending cases, not guilty by reason of insanity, and mentally incompetent. 

Note: All pe~centages based on arrests. 

*P < .001 when sentence categories were collapsed. 

Total 

4,431 

2096 
8096 

60% 
2096 

5096 
696 
496 

796 
2796 

396 
996 
496 

·" ..... "If 

P < .001 

P < .001 

P < .001 



Attrition by Decision Level and Sentence Time Ordered 

When the data are examined by decision level, the proportions differ, but the same 
pattern holds, i.e., relatively more aliens than citizens had charges filed, more were 
convicted, and more were incarcerated. Illegal aliens were more likely than 
citizens to be ordered to serve longer local custody days. For example, just over 
half of the citizens (51%) were ordered to two or more months in local jail com­
pared to 68% of the aliens given the same custody (Table 31). 

TABLE 30 

CASE DISPOSITIONS WITHIN PRIMARY 
DECISION LEVELS, BY CITIZENSmp STATUS 

SAN DIEGO ARRESTEES 
FY 1985-1986 

U.S. Illegal 
Citizens Aliens Immigrants 

Arrests 3,598 547 102 

Complaints 
2,137(1) Number Filed 364 55 

% of Arrests 59% 67% 54% 

Diversion 114 6 10 
-(5%) (12%) (18%) 

Convictions/Pled Guilty 
Number 1,657 312 39 
% of Filings 78% 86% 71% 

Probation 
Number 287 8 6 
% of Convictions 17% 3% 15% 

Incarcerated 
Local Custody 

Number 1,015 247 26 
% of Convictions 61% 79% 67% 

Sta te Prison 
Number 340 55 6 
% of Convictions 21% 18% 15% 

Unconfirmed 
Citizenship 

Status 

184 

87 
47% 

9 
(10%) 

55 
63% 

2 
4% 

39 
71% 

14 
25% 

1. At this level through incarceration, the numbers for citizens are based on the 
weighted sample. 

(See Table 29 for significance levels.) 
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U.S.* 
Local Custody (days) Citizens 

1-30 437 (43%) 
31-60 66 (7%) 
61-120 148 (1596) 
121+ 364 (3696) 

1,015 

Probation (years) 

1 year or less 66 (596) 
1-1/2 yrs. - 3 yrs. 1,011 (8396) 
4-5 years 137 (1196) 

1,214 

Sta te Institution (years) 

1-5 251 (7496) 
6-10 50 (1596) 
More than 10 39 (1196) 

340 

TABLE 31 

TIME ORDERED FOR SENTENCED 
DEFENDANTS, BY CITIZENSillP STATUS 

SAN DIEGO ARRESTEES 
FY 1985-1986 

Unconfirmed 
Illegal Citizenship 
Aliens Immigrants Status 

59 (24%) 9 (35%) 20 (51%) 
19 (8%) 3 (12%) 4 (1096) 
60 (2496) 3 (1296) 4 (1096) 

109 (4496) 11 (4296) 11 (2896) 

247 26 39 

3 (196) 2 (696) 2 (596) 
214 (9196) 27 (8496) 33 (8796) 

18 (896) 3 (996) 3 (896) 

235 32 38 

40 (7396) 3 (5096) 9 (6096) 
11 (2096) 1 (1796) 4 (2796) 

4 (796) 2 (3396) 2 (1396) 

55 6 15 

*Citizen numbers based on weighted sample. 

Total 

525 (40%) 
92 (796) P < .001 

215 (1696) 
495 (3796) 

1,327 

73 (596) 
1,285 (8596) P = .191 n.s. 

161 (11%) 

1,519 

303 (7396) 
66 (1696) P = .502 n.s. 
47 (1196) 

416 



FACTORS ASSOCIATED WITH DISPOSITIONS (LOGIT MODEL RESULTS) 

This section analyses the impact of multiple factors on four key decision points in 
the criminal justice system. Logit models were developed for dependent variables 
which measure progression through the system from the law enforcement agency 
requesting that charges be filed to imprisonment. The dichotomous variables were 
defined the same as in EI Paso (see Table 14). Law enforcement disposition 
(LEDISP), whether the law enforcement agency requested that charges be filed or 
not, was not analyzed in EI Paso. In that jurisdiction, virtually all cases were 
presented to a magistrate at the time of arrest. There was no decision made by law 
enforcement agencies concerning whether the case should be pursued. 

Logit analysis was used to measure the simultaneous influence of three factors on 
each decision point. These variables were the same as those analyzed for EI Paso. 
Citizenship (INSCK) was the primary independent ~ariable of intere13t. It was 
divided into two categories: U.S. citizen and alien. Offense type "{as based on 
either arrest. charge (ARRCHG), complaint charge (COMPCHG), or conviction 
charge (CONVCHG). This variable was classified into three levels: person crimes, 
property crimes, and narcotics violations. (It was not possible to analyze attrition 
rates by more specific offense categories because of insufficient sample sizes in 
some categories.) The specific offense type used was contingent upon the 
dependent variable under investigation. In the analyses of LEDISP and PROSDISP, 
the offense type was based on ARRCHG; for CRTDISP it was defined from 
COMPCHG; and for SENT the offense type was based on CONVCHG. The final 
independent variable was an individual's AGE at the time of arrest. AGE was 
partitioned into three categories: under 21 years, 21 to 30 years, and over 30 years. 

The remainder of this section presents the results of the most parsimonious logit 
model for each decjsion point. Appendix E contains "discussion and tables pertaining 
to the selection of these models. 

Law Enforcement Disposition 

The selected logit model of law enforcement disposition included the constant term 
and the main 'effect of offense type. Age or citizenship status had no effect on 
whether the law enforcement agency requested that a charge be filed or not. The 
estimated parameters of the additive model and their standard errors along with 
the observed odds ratios of LEDISP are presented in Table 32. The explanatory 
power of this model is negligible. Both measures of dispersion indicated that the 
error in prediction was reduced by only .1% based on information on ARRCHG. 
This suggests that the type of offense plays a minimal role in determining law 
enforcement disposition. 

8There were not enough cases to establish a separate category for immigrants as 
was done in EI Paso. For example, the split 011 LEDISP showed that 20 immigrant 
cases were dismissed by law enforcement agencies. This left only 77 cases for the 
analysis of the three remaining decision points. Because the small sample of immi­
grants would not provide a minimally adequate basis for statistical estimation, this 
group was excluded from the logit analysis. 
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The strongest effect was shown by the constant which indicates the skewed 
marginal distribution of LEDISP. As the overall odds ratio showed, law enforce­
ment agencies requested that charges be filed on more than four times as many 
persons compared to those they decided not to pursue. The only category of 
ARRCHG that showed a statistically significant coefficient was person crime 
offenders. This group was less likely to have law enforcement pu'rsue a charge 
relative to all persons. However, its effect was very small as is indicated by a beta 
coefficient of .0951. The statistically insignificant coefficients for property 
offenders and narcotics violators implied' that these two groups would not affect 
LEDISP in the population. 

Independent Variable 

Constant 

Offense 
Person 
Property 
Narcotics 

Entropy = .001 
Concentration = .001 

TABLE 32 

LOG IT MODEL PARAMETER ESTIMATES 
AND OBSERVED ODDS RATIOS OF LAW 

ENFORCEMENT DISPOSITION 
SAN DIEGO 
(n = 4,412) 

Effect Standard 
Parameter Error 

1.4553 .0407 

-,0957 .0551 
.0119 .0524 
.0838 .0645 

*Significant at a = .10 

1. Filing of charge requested to filing of charge not requested. 

Prosecutor Disposition 

Observed 
Odds Ratio1 

3.891 
4.329 
4.651 
4.237 (Overall) 

The selected logit model of prosecutor disposition included the constant term and 
the main effects of citizenship and offense type. Age had no effect on the likeli­
hood of a person having a complaint filed against them or not. The estimated 
parameters of the additive' model and their stanoarg errors along with the observed 
odds ratios of PROSDISP are presented in Table 33. The explanatory power of this 

9The analyses of prosecutor disposition and the remaining two decision points are 
reported on unweighted data containing the subsample of citizens, so that the 
inferential statistics are based on the correct sample sizes. The estimated para­
meters of the logit models were compared for both the weighted and unweighted 
samples. No differences were noted in either the signs or magnitudes of the co­
efficients that would affect the substantive conclusions discussed in the remainder 
of this section. 
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model was weak, although it was noticeably stronger than the model of LEDISP. 
Both measures of dispersion indicated that the error in prediction was reduced by 
approximately 2% based on information on ARRCHG and INSCK, compared to .1% 
for the model of LEDISP. This suggests that citizenship and offense type play 
minor roles in 'determining whether a prosecutor files a complaint or not. 

Independent Variable 

Constant 

Citizenship 
Citizens 
Aliens 

Offense 
Person 
Property 
Narcotics 

Entropy = .018 
Concentration = .019 

TABLE 33 

LOGIT MODEL PARAMETER ESTIMATES 
AND OBSERVED ODDS RATIOS

1
0F 

PROSECUTOR DISPOSITION 
SAN DIEGO 
(n = 1,079) 

Effect Standard 
Parameter Error 

1.1596 .0796 

-.2166 .0771 
.2166 .0771 

.0442 .1054 

.2796 .0994 
-.3238 .1164 

*Significant at' a = .10 

1. These results are based on unweighted frequencies. 
2. Charges filed to charges not filed. 

Observed 
Odds Ratio2 

2.725 
4.444 

3.049 
4.149 
2.141 
3.279 (Overall) 

There were, however, differences in the size and direction of effects across cate­
gories of the independent variables. Offense type had a slightly larger impact on 
PROSDISP compared to citizenship. The coefficients for both property crime 
offenders and narcotics violators were of greater magnitude than the coefficients 
for citizens and aliens. Citizens and narcotics violators were less likely to have a 
complaint filed relative to all persons. The observed odds ratios showed lower 
values for citizens (2.725) and narcotics violators (2.141) compared to the overall 
ratio (3.279). Conversely, aliens and property crime offenders were more likely to 
have a complaint filed relative to all persons. The coefficient for person crime 
offenders was not statistically significant, which implied that this group would not 
impact PROSDISP in the population. 
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Court Disposition 

The selected logit model of court disposition included the constant term and the 
main effect of citizenship status. Age or offense type had no effect on whether a 
person was found guilty or not. The estimated parameters of the additive model 
and their standard errors along with the observed odds ratios of CRTDISP are 
presented in Table 34. The explanatory power of this model is very weak. Both 
measures of dispersion indicated that the error in prediction was reduced by 
approximately 1% based on information on INSCK. This suggests that citizenship 
status has little influence on court disposition. 

Independent Variable 

Constant 

Citizenship 
Citizens 
Aliens 

Entropy = .012 
Concentration:: .007 

*Significant at a = .10 

TABLE 34 

LOGIT MODEL PARAMETER 
ESTIMATES AND OBSERVED ODDP 
RATIOS OF COURT DISPOSITION 

SAN DIEGO 
(n = 779) 

Effect 
Parameter 

2.2821 

-.3018 
.3018 

Standard 
Error 

.1287 

.1287 

.1287 

1. These results are based on unweighted frequencies. 
2. Persons found guilty to persons found not gUilty. 

Observed 
Odds Rati02 

7.246 
13.33 

9.09 (Overall) 

The strongest effect was shown by the constant which indicates the extremely 
skewed marginal distribution of CRTDISP. As the overall odds ratio indicated, over 
nine times as many persons were found guilty compared to persons found not guilty. 
The coefficients for citizenship status indicated that aliens were more likely to be 
found guilty relative to all persons, while citizens showed the opposite effect. 

CRTDISP had an extremely skewed marginal distribution, with only 10% of the 
observations (77) falling into the not guilty category. This led to some main--effect 
cell sizes with fewer than 25 cases. To examine whether this condition affected 
the conclusions reached above, the analysis was performed with all independent 
variables measured as dichotomies. AGE was defined as'persons under 30 and those 
over 30, while COMPCHG was collapsed by combining property crime offenders and 
narcotics violators. These particular dichotomies were chosen because the com-
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bined categories showed similar effects on CRTDISP. The relative number of 
persons classified as not guilty was 8.3% for persons under 21 years and for those 
between 21 and 30 years. The corresponding figures for property crime offenders 
and narcotics violators were 8.6% and 8.3%, respectively. The results of this 
analysis, while not presented in detailed tables, are summarized below. 

This logit model of court disposition included not only the constant term and main 
effect of INSCK, but also the main effect of AGE. This two variable specification 
had slightly more explanatory power than the model with INSCK. The entropy 
measure was .012 for the INSCK model compared to .017 for the model with both 
INSCK and AGE. In terms of the effect of INSCK on CRTDISP, the two models 
showed similar results. Even with AGE in the model, INSCK had the larg'est impact 
on CRTDISP. The beta coefficients for INSCK were similar in magnitude and 
direction (-.2662 for citizens and .2662 for aliens) compared to the model with only 
INSCK (-.3018 for citizens and .3018 fQr aliens). The beta coefficients for age were 
.2249 for persons under 30 and -.2249 for persons over 30. These data showed that 
the effect of AGE was slightly weaker than that of INSCK and that persons under 
30 had a higher likelihood of being found guilty relative to all persons. 

Sentence 

The selected logit model of sentence included the constant term and the main 
effects of age and offense type. A person's citizenship status was unrelated to the 
probability of being sent to prison or not. The estimated parameters of the additive 
model and their standard errors along with the observed odds ratios of SENT are 
presented in Table 35. This model had much greater explanatory power relative to 
the models for the prior decision points. Both measures of dispersion indicated that 
the error in prediction was reduced by 12% based on information on CONVCHG and 
AGE compared to reductions of .1%, 2%, and 1% for the models of LEDISP, 
PROSDISP, and CRTDISP, respectively. 

A person's offense rather than age was clearly the most important factor affecting 
the likelihood of going to prison or not. Two beta coefficients under CONVCHG 
had values over 1.00, more than three times greater than the largest coefficient 
under AGE. Narcotics violators had the greatest impact on the likelihood of going 
to prison ·or not, followed by the person crime category. Narcotics violators were 
less likely to be sent to prison relative to all persons. The observed odds ratio for 
this category was 0.036, compared to a ratio of 0.243 for all persons. Conversely, 
person crime offenders were more likely to be sent to prison. Their observed odds 
ratio (0.672) was far above the overall ratio. The statistically insignificant 
coefficient for property crime offenders implied that this group would not affect 
SENT in the population. 

Persons under 21 years exhibited the only statistically significant coefficient of the 
three age categories. Its coefficient, moderately strong in magnitude and negative 
in direction, indicated that persons in this group were less likely to be sent to prison 
relative to all persons. The observed odds ratio for those under 21 years (0.141) was 
less than the overall ratio. Persons 21 years and older had no effect on the odds of 
going to prison or not. 
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Independent Variable 

Constant 

Offense Type 
. Person 

Property 
Narcotics 

Age 
<21 
21-30 
31+ 

Entropy = .118 
Concentration = .115 

*Significant at a = .10 

TABLE 35 

LOGIT MODEL PARAMETER 
ESTIMATES AND OBSERVED10DDS 

RATIOS OF SENTENCE 
SAN DIEGO 

(n = 742) 

Effect Standard 
Parameter Error 

-1.8853 .1744 

1.3783 .1874 
.1741 .1857 

-1.5524 .3115 

-.4174 .1723 
.2002 .1333 
.2172 .1654 

1. These results are based on unw~ighted frequencies. 
2. Persons sent to prison to persons not sent to prison. 

SUMMA'9.Y 

Observed 
Odds Rati02 

0.672 
0.185 
0.036 

0.141 
0.277 
0.302 
0.243 (Overall) 

In San Diego, the sample of 1985-86 felony arrests for FBI Index crimes (excluding 
petty theft) and felony narcotics indicates that illegal aliens were arrested for 1296 
of these offenses. Proportionate involvement of aliens varied by type of arrest 
offense, with aliens significantly more likely to be arrested for property offenses 
than for violent crimes or narcotic violations. Although arrestees with immigrant 
status represented only 296 of the total sample, more than a quarter (2896) were 
arrested for narcotics violations, exceeding the proportions of both citizens and 
aliens in this category. Also, just over a third (3596) of the arrestees in the immi­
grant group were arrested for violent offenses. Immigrants convicted of specific 
felonies can be ordered to attend deportation hearings which may result in loss of 
u.S. citizenship and return to the country of origin. 

Although illegal aliens were significantly more likely than citizens to have com­
plaints filed, the logit analysis showed that citizenship played a minor role and the 
type of offense had more explanatory value. 
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The logit analysis confirmed that citizenship status had a minor impact on court 
disposition. 

The majority of all convicted defendants were the result of a guilty plea (81%). 
Pleas of guilty were not associated with type of legal representation (court­
appointed versus private attorney) although more illegal aliens than citizens were 
served by public defense (see Table 8 in Appendix A). 

With respect to sentence of convicted offenders, the most common sentence of the 
whole sample was probation with local custody. Illegal aliens were significantly 
more likely than other groups to receive this sentence. In the logit analysis, the 
variable with the most explanatory value was that of offense type, specifically 
person or violent offenses. With respect to time ordered, probation and state 
institution terms showed no significant differences by citizenship. However, there 
was a significant association for number of days sentenced to local custody with 
half of the citizens sentenced to 60 days or less, and 32% of illegal aliens given the 
same time. Nearly 70% of the illegal aliens were sentenced to more than 60 days 
local custody. 
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CHAPTER 8 
COSTS FOR PROCESSING 

ILLEGAL ALIENS 
IN SAN DIEGO 



Costs for Processing 
Illegal Aliens in San Diego 

The previous discussion addressed the impact of undocumented aliens on the felony 
caseload at each level in the criminal justice process. To summarIze, undocu­
mented aliens represented 12% of the felony arrests in the San Diego sample, 13% 
of the cases referred to the prosecutor, and 14% of the court cases. Another way 
to measure the impact is in terms of costs to local governments for processing 
undocumented aliens charged with criminal offenses. This issue is of particular 
interest because enforcement of immigration laws is a federal responsibility that 
has implications for state, county, and city governments. 

COST AND WORKLOAD 

An analysis of workload and costs associated with unqocumented alien cases was 
. conducted in San Diego County. Estimates of annual costs for the study period 

(July 1, 1985 through June 30, 1986) are based on sample cases involving defendants 
confirmed by INS to have been in the United States illegally at the time of arrest. 

As mentioned previously, the study sample for San Diego consisted of all homicide 
and rape arrests, and 40% of the other categories of offenses (robbery, aggravated 
assault, burglary, felony theft, receiving stolen property, motor vehicle theft, and 
felony narcotics). To estimate annual costs for undocumented alien cases, the 
sam'ple was weighted using the following formula: 

TOTAL DIRECT COSTS: A + (B x 2.5) 

where, A: Total Homicide and Rape Cases 
B : Other Sample Cases 

The weighting of 547 sample alien cases yielded an estimate of 1,308 arrests of 
undocumented aliens for the offenses studied during fiscal year 1985-86. Undocu­
mented alien cases were not weighted in the analysis of case processing and 
attrition rates. 

The cost estimates include: police investigation time; pre-sentence incarceration; 
criminal justice processing costs after arrest through court disposition; and the cost 
of the sentence imposed (e.g., probation, local custody, or prison). ' 

The formula for computing the cost of sample cases is as follows: ' 

TOTAL 
COST: 

Police 
Investiga tion 
Costs 

Pre-sentence 
+ Custody Costs 
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Case 
+ Processing 

Costs 

Sentence 
+ Costs 



Within each category, the following items were included from municipal and county 
budget expenditures for FY 1985-86: salaries and benefits of criminal justice 
personnel; indirect, or overhead costs associated with operating criminal justice 
agencies; and external overhead for other municipal departments. Costs were 
estimated based on events occurring in alien sample cases if data were available 
(e.g., pre-sentence custody and sentence costs). Other costs were based on the 
average cost for all cases (e.g., police investigations and case processing) and, 
therefore, may slightly underestimate costs for processing undocumented aliens, as 
is explained below. 

Police Investigations 

Data on police costs are based on two time studies conducted at the San Diego 
Police Department to estimate the average amount of time expended by field 
officers and detectives on specific types of investigations. The studies measured 
the average time expended per case for taking crime reports, investigating cases, 
and making arrests in serious felony crimes. 

The source of data for field officer time was the officer journals completed during 
October, 1987 at three stations in the Western, Southern, and Southeastern areas of 
the City. Data elements included: watch, date, officer's name, penal code section, 
and time expended on crime cases, arrests, and overtime report writing related to 
the offenses studied. Data were compiled on a total of 1,386 field incidents. 

Estimates for detective time on crime case investigations are bas~d on a sample of 
973 criminal investigations occurring during 1987. Detectives maintained daily 
records of time related to specific cases. 

The cost of police investigations for sample cases was estimated by computing the 
average time for case-related activities for specific categories of offenses (violent, 
property, and narcotics) in the sample and multiplying by the average hourly 
personnel costs, including salaries, benefits, and indirect costs. The average costs 
reflect the average for all case investigations, not specifically alien cases. 
Therefore, any additional costs associated with investigation of alien involved 
crimes are underestimated (e.g, time to interview suspects, use of interpreters, 
transfer to Border PatroI). 

Pre-Sentence Incarceration 

In San Diego County, pre-sentence inmates are housed in maximum security jail 
facilities operated by the Sheriff's Department. Sheriff's personnel maintain infor­
mation on the average daily cost of incarceration for each fiscal year, according to 
the Office of Budget and Management (OMB) Circular A-87 criteria for reimburse­
ment of costs. To estimate total pre-sentence jail costs, the average daily cost per 
inmate was multiplied by the total number of days in custody prior to case adjudi­
cation for undocumented aliens in the sample. If a defendant was in custody con·· 
currently for two or more arrests in the sample, the custody time was recorded only 
once to avoid duplication of actual costs. 
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Case Processing Costs 

Case processing costs represent all criminal justice agencies involved in the adjudi­
cation process, including ~he courts, the County Clerk (Superior Court), police 
agencies, the District Attorney, Public Defender, and Probation. In California, the 
criminal courts are bifurcated, with the municipal courts having responsibility in 
felony cases for the initial arraignment and preliminary hearing, and the superior 
courts responsible for the trial and sentencing in felony cases bound over or certi­
fied from the municipal courts. 

Most case processing cost estimates are based on the 'average cost per felony case; 
therefore, costs for some types of cases, such as homicide, may be underestimated. 
The small number of homicide cases and the length of the adjudication process in 
these cases precluded accurate estimates for specific case costs. Also, cases 
involving undocumented aliens may cos.t slightly more than the average case; there­
fore, cost estimates may be somewhat lower than actual costs to the county (e.g., 
interpreter costs). 

In a few sample cases, complete data on the court process were not available. In 
these instances, total case costs could not be estimated. For the most part, missing 
data related to reports filed with the court. 

Court and Court Support Costs. In 1988, the County of San Diego implemented a 
Justice System Model which estimates costs at each stage in the criminal justice 
process for fiscal year 1986-87 (Pedersen, et al., 1988). Each department was asked 
to estimate the percent of workload/costs associated with each phase, including 
municipal and superior court criminal, civil, and juvenile cases. For this study, the 
FY 1986-87 workload and cost figures were adjusted to estimate total FY 1985-86 
felony case costs for each of the following departments involved in the court 
process: 

• Superior Court 
• Municipal Court 
• Sheriff 
• Marshal 
• County Clerk 
• District Attorney 
• Pre-Trial Services 
• Public Defender. 

As mentioned previously, the model provides cost estimates for criminal, civil, and 
juvenile cases. Since all superior court criminal cases are felonies, the total 
criminal cost estimates for FY 1985-86 for court-related departments were divided 
by bindovers/filings to estimate the average felony case cost for cases heard in 
superior court. 

The municipal courts hear felony, misdemeanor, and infraction offense cases. The 
Justice System Model does not provide the total costs for felony municipal court 
cases. Therefore, the California Judicial Council weighted caseload was used to 
obtain an estimate of the average time spent by municipal court judges and court 
clerks in felony cases. The weighted caseload provides the averag'e number of case­
related minutes expended by judges and clerks for filings by type of case (e.g., 
felony, misdemeanor, infraction, civil). It was estimated that felony cases account 

95 



for 23% of the municipal court costs. Costs for municipal court judges and clerks 
were computed as follows: 

MUNICIPAL 
COURT COST = 
PER CASE 

ANNUAL CRIMINAL * 
COURT COSTS 

23% OF WORKLOAD 
ASSOCIATED / 
WITH FELONIES 

FELONY 
FILINGS 

Average costs for municipal court support agencies (District Attorney, Public 
Defender, Marshal and Sheriff) were based on the assumption that the distribution 
of workload/time associated with felony versus other muncipal court cases was 
similar to that of the judges (23% of the workload). 

The following formula was u~ed: 

SUPPORT AGENCY = 
COURT COSTS 

ANNUAL COSTS 
FOR MUNICIPAL * 
COURT SUPPORT 

23% OF WORKLOAD 
ASSOCIATED / FELONY 
WITH FELONIES FILINGS 

Police. Witnesses. An average time in court was computed froin 143 entries on 
overtime slips and officer journals at San Diego Police Department during the 
October 1987 time study. This figure was multiplied by the number of days officers 
testified in court in the sample cases to estimate total officer time. Almost all 
court testimony occurred while officers were off duty; therefore, cost estimates 
were computed at time and a half for court appearances. The total overtime hours 
were multiplied by the average salary, benefits, and indirect costs for a police 
officer in San Diego County, based on information obtained from municipal budgets. 

Reports to the Court. County agencies estimated the average cost for each of the 
following reports for fiscal year 1985-86, based on the department budget and the 
number of reports completed: ' 

• Pre-sentence Report 
• Pretrial Release Report 
• Psychiatric Report 
• Supplemental Probation Report 
• Financial Report. 

The average cost was added for each case in which a report was filed with the 
court. The total costs represent costs for specific alien cases in the sample. 

Sentence Costs 

Sentence costs were computed when a defendant was ordered to serve time in a 
local jail or a State prison and when probation was ordered. Average daily inmate 
custody costs were provided by the County Sheriff's Department, the County 
Probation Department, and the State Department of Corrections. For local 
detention facilities, daily costs were obtained for maximum security jails, medium 
security honor camps, and the work furlough center. The average daily custody 
costs were multiplied by the number or days ordered for undocumented aliens in the 
sample, minus good time and work credits, to obtain post-sentence incarceration 
costs. If the sentence was a range of years, the midpoint was used. The figure 
underestimates costs for inmates who lost good time or work credits. 
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The Probation Department compiles estimates of the average monthly cost of 
probation supervision based on the type of case, workload; and budge;t for each 
yeall~. Total probation costs were estimated by multiplying the avere.ge monthly 
cost of probation supervision by the number of months ordered for undocumented 
allens. 

DISCUSSION 

The purpose of estimating costs to process undocumented alien cases is to deter­
mine the financial impact in San Diego County. The cost analysis doe~ not address 
differences in costs for citizens and undocumented aliens. This would have required 
a significant data collection effort. 

As mentioned previously, the cost per case for those in the country illegally may be 
slightly higher than for citizens. Criminal justice administrators have indicated 
that illegal aliens may be more likely to be in custody prior to trial and require 
interpreters throughout the criminal justice process. This is confirmed by data 
colle~:!ted in the case tracking study. Where possible, these additional costs were 
included in estimates. 

e 

RESULTS 

Table 36 and Figures 5 and 6 present the annualized costs associated with criminal 
justice processing for FY 1985-86 felony arres~ cases involving aliens. The total 
cost was over $15 million, with most costs incurred at the local level (almost $1.2 
million). The costs at the State level included block grants provided by the State 
for' judgeships ($48,048) and incarceration in state prisons ($3.4 million). The 
majority of the costs related to processing of cases after arrest ($6,173,477) and 
ca.rrying out sentences imposed by the courts ($7,139,953). Police investigations 
represented only 2% of the total ($235,311). 

Tlhe costs to law enforcement for investigating undocumented alien cases were 
analyzed by type of offense (Table 37). Property offenses represented the greatest 
ClOst ($142,285) due to the volume of cases (859 of the estimated 1,308 arrests 
occurring during the study period). Costs associated with investigations of violent 
crimes were $60,522 (249 arrests), and narcotics investigations accounted for the 
remaining $32,504 (200 arrests). These law enforcement costs do not include police 
testimony in court which accounts for an additional $10,554. Police testimony is 
included in case processing. 

Pretrial custody costs for housing undocumented aliens were almost $1.7 million. 
Additional data on c.omputation of costs are presented in Appendix A. 

The costs for subsequent actions ,by the court related to probation and parole viola­
tions were not included. Almost one-quarter (23%) of the aliens arrested were 
processed for probation or parole violations (305) subsequent to the arrest offense. 

The countywide cost for the criminal justice system in FY 1985-86 including all 
types of cases was $320 million. It should be noted that the costs presented relate 
to selected felony arrests which represent a small proportion of the workload of 
criminal justice agencies. The study does not address the high volume caseloads 
involving misdemeanor arrests and infractions. 
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1. 

2. 

TABLE 36 

COSTS ASSOCIATED WITH 
PROCESSING ARRESTS INVOLVING 

UNDOCUMENTED 1LIENS 
FY 1985-1986 

Police Investigation 

Pretrial Custody 

Case Processing 

Local
2 State 

Subtotal 

Sentence 

Local 
State Prison 

Subtotal 

TOTAL 

$235,311 

1,678,694 

6,125,429 
48,048 

6,113,477 

3,774,780 
3,365,173 

7,139,953 

$15,227,435 

Based on 547 sample cases weighted by offense to estimate 
the total number of arrests during the study period (n = ~,308). 
Represents block grant provided by the State for judgeship. 

TABLE 37 

COSTS ASSOCIATED WITH POLICE 
INVESTIGATIONS IN UNDOCUMENTED ALIEN ARRESTS 

BY TYPE OF OFFENSE 
FY 1985-1986 

,- Estimated 
Number Per 

Type of Offense of Arrests Case Cost Total Cost 

Violent 249 $243.06 $60,522 

Property 859 $165.64 142,285 

Narcotics 200 $162.52 32,504 

TOTAL $235,311 
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Figure 5 

DISTRIBUTION OF COSTS FOR 
PROCESSING SAN DIEGO ARRESTEES 

Incarceration 46% 

Figure 6 

STATE AND LOCAL COSTS 
SAN DIEGO ILLEGAL ALIEN ARRESTEES 

JUSTICE PROCESSING 
FY 1985-86 

$15.2 MILLION 
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Illegal Aliens as Repeat Offenders 

EI Paso 

Of interest in this research, was not only the proportion of aliens in the arrestee 
population, but the extent~ to which aliens are repeat offenders and thus impact the 
system more than once. This is an important consideration for immigrants as well, 
since convictions for certain crimes can result in initiation of deportation proceed­
ings. To examine prior criminal history in EI Paso, the Texas Department of Public 
Safety provided information on arrests and convictions of the arrestees in the alien 
and immigrant categories. Prior criminal history involved any arrests and convic­
tions prior to the tracking offense. Comparable data for U.S. citizens were not 
obtained due to time constraints. 

Over half of the alien records (58%) revealed no prior arrests as did 47% of the 
immigrants (Table 38). About t~o-thirds of both groups had no felony arrests prior 
to our tracking arrest. Conversely, 34% of the illegal aliens showed one or more 
previous arrests for felonies. Almost half of the immigrant group (46%) had one or 
more prior misdemeanor arrests compared to 28% of the illegal aliens (Table 38). 
Nearly 80% or more of both groups had no prior convictions for felonies or misde­
meanors (Table 39). 

TABLE 38 

PRIOR ARRESTS OF n.LEGAL ALIENS AND IMMIGRANTS 
. EL PASO ARRESTEES 

FY 1985-1986 

Illegal Aliens Immigrants 

Total 320 147 

Prior Arrests 

· None 184 (5896) 69 (4796) 

· lor more 136 (4296) 78 (5396) 

Prior Misdemeanor Arrests 

• None 231 (7296) 79 (5496) 
• 1 37 (1296) 33 (2296) 

· 2 21 (796) 14 (1096) 
• 3 or more 31 (1096) 21 (1496) 

Prior Felon::: Arrests 

· None 210 (6696) 98 (6796) 

· 1 45 (1496) 19 (1396) 

· 2 28 (9%) 16 (1196) 

· 3 or more 37 (1296) 14 (1096) 
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TABLE 39 

PRIOR CONVICTIONS, 
ILLEGAL ALIENS AND IMMIGRANTS 

EL PASO ARRESTEES 
FY 1985-1986 

Illegal Aliens Immi~ants 

Total 320 147 

Prior Convictions 

· None 234 (7396) 103 (7096) 

· lor more 86 (2796) 44 (3096) 

Prior Misdemeanor Convictions 

· None 281 (8896) 118 (8096) 

· 1 27 (896) 21 (1496) 

· 2 or more 12 (496) 8 (596) 

Prior Felony Convictions 

· None 252 (7996) 126 (8696) 

· 1 44 (1496) 21 (1496) 

· 2 or more 24 (896) 0 

San Diego 

With the approval of the California Department of Justice, prior criminal history 
records were accessed for both aliens and immigrants. 

Over half of the aliens (57%) and immigrants' records (53%) showed previous arrests 
(Table 40). The proportions with arrests for misdemeanor offenses were 36% for 
aliens and 34% for immigrants. Over a third (35%) of the San Diego aliens had been 
arrested two or more times for felony offenses compared to 20% of the immigrants. 
Nearly a quarter of the alien cases (24%) indicated one or more felony convictions 
prior to the tracking arrest case and 38% showed previous misdemeanor convictions 
(Table 41). 

Although comparable data were not collected for citizens, another study conducted 
in November 1986 on a random sample of 304 unsentenced San Diego inmates 
showed that 56% had prior convictions for felonies (Pennell and Curtis, 1987). It 
should be noted tllat the data presented reflect offenses known to police, reported 
to the state, and tied to the defendant by name and other identifying character­
istics. Police officials have indicated that persons in the U.S. illegally may provide 
false names to hinder the identification process. Also, a common source of con­
fusion with Mexican Nationals is the use of both maternal and paternal surnames 
which are often transposed on arrest reports. Consequently, criminal' history 
records may not include all arrests and convictions. 
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Total 

Prior Arrests 

0 None 
0 lor more 

TABLE 40 

PRIOR ARRESTS O:F ILLEGAL ALIENS 
AND IMMIGRANTS 

SAN DIEGO ARRESTEES 
Jl'Y 1985-1986 

illegal Aliens ImmiB:!:ants 

536* 102 

228 (4396) 48 (4796) 
308 (5796) 54 (5396) 

Prior Misdemeanor Arrests 

0 None 341 (6496) 
0 1 85 (1696) 
0 2 or more 110 (2196) 

Prior Felon~ Arrests 

0 None 272 (5196) 
1 77 (1496) 

0 2 or more 187 (3596) 

"'Information missing for 11 cases. 

TABLE 41 

PRIOR CONVICTIONS, 
ILLEGAL ALIENS AND IMMIGRANTS 

SAN DIEGO ARRESTEES 
IT 1985-1986 

67 (6'696) 
21 (2196) 
14 (1496) 

61 (6096) 
21 (2196) 
20 (2096) 

illegal Aliens ImmiB:!:ants 

Total 536 102 

Prior Convictions 

0 None 292 (5496) 67 (6696) . lor more 244' (4696) 35 (3496) 

Prior Misdemeanor Convictions 

0 None 333 (6296) 72 (7196) 
0 1 87 (1696) 19 (1996) . 2 or more 116 (2296) 11 (1196) 

Prior Felon~ Convictions 

0 None 407 (7696) 89 (8796) 
0 1 73 (1496) 12 (1296) 
0 2 or more 56 (1096) 1 (196) 
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P = 0.462, n.s. 

P = 0.197, n.s. 

P = .008, n.s. 

P = 0.474, n.s .. 

P < .05 

P < .05 
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CHAPTER 10 
AGENCY 

COORDINATION ISSUES 



Agency Coordination Issues 

The issue of illegal immigration and crime requires intervention by all levels of 
government. The extent to which the staffs of various agencies work together was 
explored in interviews with INS officials, Border Patrol agen, prosecutors, probation 
administrators, the judiciary and local police. 

Interview respondents were asked about their frequency of contacts with other 
justice agencies, and to comment on coordination efforts with respect to processing 
aliens. In both counties, police personnel are likely to have daily contact with 
border patrol agents and local prosecutors in undocumented alien cases. Interaction 
with the local judiciary and other federal agencies, e.g., judiciary, corrections, is 
less frequent or minimal. Interview participants agreed that it is in everyone's best 
interest to cooperate on the issue of alien crime. Although immigration is a federal 
responsibility, it obviously has local impacts that require open communication and 
coordination. In EI Paso, close cultural and economic ties to Juarez contribute to a 
united effort. 

The majority of respondents observed that cooperation among agencies with respect 
to processing criminal aliens was good or very good. When asked to identify factors 
that may impede or reduce cooperative, coordinated efforts, responses were pri­
marily associated with system problems. The following comments are illustrative: 

• The prosecutor's office is overburdened which leads to prioritizing of cases. 
"Weak" cases, or those in which victims or witnesses may not be available, are 
less likely to result in charges filed. Cases involving aliens are more likely to 
be dropped, according to respondents. The results of this study did not support 
this opinion; however, misdemeanor arrest charges involving aliens may be 
dropped more frequently. 

• Both counties have overcrowded jail facilities which result in fewer arrestees 
booked for minor offenses. 

• The opinion was expressed that the U.S. Attorney's Office in EI Paso places a 
higher priority on cases other than those involving deportation of convicted 
aliens. With aliens free on bond, they frequently are not available when the 
deportation hearing takes place. 

Over half (57%) of those interviewed expressed a need for a more coordinated 
approach to address the alien crime issue. More EI Paso respondents held this view 
than those in San Diego. Improved coordination was characterized by El Paso 
participants as more regular meetings among the agency personnel to share know- . 
ledge of resources and circumstances. 
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Several San Diego respondents suggested development of a mUlti-agency task force 
with concurrent state and federal authority. Regionalizing the approach would lead 
to uniform policies and procedures, according to thos~ interviewed. 

An example of agency coordination is the Immigration Criminal Alien Program 
(lCAP) established in January 1985, by San Diego District Office of the Immigration 
and Naturalization Service. The purposes are two-fold: First, to locate, identify, 
prosecute, and formally deport criminal aliens convicted of felonies; and to esti­
mate incarceration costs for offenders sentenced to serve time (Turnage, FY87). 
Initially, not all detention facilities were covered by this program. Since fisca.l 
year 1987, however, with increased staffing, all facilities are now included. The 
figures presented in Table 42 point out the types of offenses for which criminal 
aliens were convicted, with burglary, motor vehicle theft, and narcotics showing 
the highest percentages. The EI Paso criminal alien progra'm got underway in early 
1988; thus, no statistics were available for this report. 

TABLE 42 

SAN DIEGO IMMIGRATION CRIMINAL ALIEN PROGRAM 
CASES COMPLETED* BY CRIME TYPE 

FY1985 - FY1987 

Offenses FY1985 FY1986 FY1987 

Total 227 442 690 

Homicide -0- -0- <1% 
Assault 20% 6% 4% 
Robbery 8% 7% 4% 
Burglary 35% 40% 31% 
Motor Vehicle Theft 11% 14% 15% 
Oth~r Property 14% 12% 12% 
Narcotics 10% 16% 29% 
All Other 3% 5% 5% 

*Cases processed for deportation or voluntary return to country of origin. 

Source: Immigration and ~aturalization Service, San Diego 

Factors Associated with Effectiveness 

FY1988 

1,277 

1% 
2% 
3% 

25% 
20% 

5% 
37% 

8% 

All respondents were asked if there were ways that their respective agencies could 
more effectively address the issue of alien crime. Most (70%) of those interviewed 
had suggestions in this area. The following statements summarize the suggested 
ways to enhance agency effectiveness: 

• The public should be educated about immigration laws and availability of 
services from various agencies. This recommendation is also directed toward 
persons who are in the country illegally, to assist them in receiving appropriate 
documents for temporary stays. 
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• Local police should have the authority to enforce immigration laws, such as 
illegal entry. 

• An automated fingerprint system should be implemented by INS so that indi­
viduals can be accurately identified. Local law enforcement computer infor­
mation systems that interface with INS systems would also enhance identifi­
cation capabilities. 

• There should be an acknowledgement or agreement by all justice agencies that 
criminal aliens should be prosecuted. 

• Citizenship is an important data element that should be collected on a routine 
basis by all agencies in the justice system. Decisions. regarding release after 
arrest as well as bail-setting require specific information to consider likelihood 
of future court appearances and sentencing decisions. 

Other suggestions unique to San Diego included: 

• Ordinances pertaining to health and safety codes should be enforced by the San 
Diego County Health Department to alleviate the squalid conditions in which 
some illegal aliens live. Reference was made to the crudely constructed 
"shacks" in canyons in the northern part of San Diego County. As noted 
earlier, open camp fires can be a safety hazard along with other unsanitary 
conditions that pose health risks. (In the summer of 1988, 16 cases of malaria 
among migrant workers were reported to the County Health Department.) In 
the Spring of 1989, a migrant camp in North County was shut down by health 
officials. 

• Another area requiring local enforcement of ordinances is rental properties 
. used to house up to 20 or more aliens. These so-called "drophouses" are used by 
persons who are awaiting transportation, hoping to travel north, or as a distri­
bution point for drug dealing. Observers felt that the potential for health 
violations is great, yet enforcement is infrequent. 

• In areas in which large numbers of aliens congregate on certain street corners 
to get offers of work, some problems occur such as citizen harassment and 
littering. It was suggested that available building space be used for hiring 
halls. . 

Training of Justice System Personnel 

The majority of those interviewed (66%) felt that special training is needed for 
justice personnel with respect to the alien crime issue. The type of training 
mentioned by more than half of the San Diego respondents was Spanish language 
skills for line personnel. The need for bilingual dispatchers was also mentioned. 
Patrol officers, in particular, felt they. could provide more effective service to all 
aliens, victims and suspects, if they could communicate in Spanish. The value of 
cultural sensitivity training was cited by many respondents. Different cultures 
respond to authority in diverse ways -- what may be an "appropriate" response in 
one culture may be misunderstood by another cultural group. To avoid confusion 
yet adequately protect the safety of all involved, police officers and other justice 
professionals should be cognizant of these differences. 
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Several San Diegans also expressed a need for local police training to discern the 
variety of immigration documents as well as training to detect fraudulent docu­
ments. . In addition, San Diego representatives cited the need for more outreach 
efforts to migrant workers to inform the'm about the justice system. Specific 
information, such as ways to prevent crime and available resources for victims, 
should be provided to migrant workers. 
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CHAPTER 11 
HANDLING JUVENILE 

OFFENDERS FROM MEXICO 



Handling Juvenile Offender. 
From Mexico 

Although the focus of this study was adults, the research team also learned how 
juvenile aliens who reside in Mexico are processed by the two counties. 

EI Paso 

In 1985 a program was developed to facilitate the disposition of juvenile illegal 
aliens referred to probation for delinquent conduct. The Border Children Justice 
Project utilized the services of a Mexican citizen to develop procedures for obtain­
ing correct names and addresses of juveniles residing in Ciudad Juarez who commit 
offenses in EI Paso. The liaison person is also responsible for contacting the 
parents of the juvenile", providing counseling to parents and juveniles, assisting in 
recommendations for dispositional purposes, obtaining placements in Mexico when 
possible and necessary, and providing supervision for the alien juveniles placed on 
probation in Juarez. After a one-year pilot effort, the program was considered 
successful in reducing recidivism and lowering costs to the EI Paso justice system. 

San Diego 

In July 1987, the San Diego Juvenile Court and San Diego County Probation 
Department officials attended a meeting in Monterrey, Mexico, that included offi­
cials from Texas and Mexico in orQer to learn about their Border Children Justice 
Project. The information derived from this meeting has proven to be an effective 
catalyst in approaching the growing problem that San Diego has experienced with 
youthful offenders from Mexico. The decision to adopt the program that Texa~ uses 
has resulted in several important changes in San Diego: 

• Reduced overcrowding in Juvenile Hall. 
• Reduced cost to County 
• Reduced costs on both sides of the border. 
• Returned repeat offenders to Mexico for prosecution and institutionalization. 
• Obtained some restitution by locating families of offenders. 
• Reunited Mexican families. 

The program is now called the Border Youth Project, and the cost was $9,000 for 
the first fiscal year and $23,400 allocated in FY 1988-89. There is an existing 
contract with Volunteers in Probation, Inc. (VIP) to provide services that include 
paying a representative and an assistant from Tijuana Probation Department and 
Tijuana Juvenile Court, and providing them with a vehicle to use in their duties. 
Some of the duties being performed include: 

• Coming to the U.S. on a daily basis to interview all Mexican juvenile detainees. 
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• Doing the groundwork to determine true names; dates of birth, and residences 
of all Mexican juvenile detainees and furnishing that information to San Diego 
officials. This helps to return offenders to their true residences and cuts down 
on incidence of release at border and subsequent quick return to U.S. 

• Contacting minor's family with information of child's arrest and whereabouts 
and possible consequences. 

• Arranging for restitution by families when possible. 

• Providing any existing criminal records of detainees to San Diego officials. 

These representatives keep in close contact with San Diego and provide reports on 
subsequent action of offenders as it happens in Mexico. This could include proba­
tion and social service reports. The salaries of these representatives amount to 
$21,000 of the $23,400 allocated for the year. 

Implementation of the Border Youth Project has resulted in significant reduction of 
the percent of total admissions of Mexican National minors to three juvenile facili­
ties in the past year. 

A legal challenge in September 1988 questioned the constitutionality of the San 
Diego program. An appeal with the 4th District Court contends that foreign young­
sters are denied access to the local judiciary and subjected to harsher penalties in 
Mexico (Warren, 1988). Since the program began in July 1987, 104 youth have been 
returned to Mexico, with the majority released to their families under court super­
vision. Of this group, only eight have been rearrested (County of San Diego, May 
1989). 

Table 43 shows that, although the number of juvenile aliens admitted to juvenile 
hall has increased 5996 over five years (1982-1987), their percentage in the total 
population has dropped from 496 to 296. In 1986, alien juveniles comprised 996 of 
the San Diego juveniles camp population. One year later, after program imple­
mentation, the percentage dropped to 296 (Table 44). 

" 

Total Admissions 

TABLE 43 

ADMISSIONS TO JUVENILE HALL 
PROPORTION OF ILLEGAL ALIENS 

SAN DIEGO COUNTY 
1983 - 1987 

1983 1984 1985 1986 

4,473 4,868 5,294 5,694 

Number of Illegal Aliens 198 335 410 425 

Percent Illegal Aliens 496 796 896 796 
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1987 

5,369 

315 

696 

Change 
1983-1987 

2096 

5996 

296 
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TABLE 44 

ADMISSIONS TO JUVENILE CAMPS 
PROPORTION OF ILLEGAL ALIENS 

SAN DIEGO COUNTY 
1986 AND 1987 

1986 

Total Admissions 513 

Number of Illegal Aliens 45 

Percent of Illegal Aliens 9% 

Source: San Diego County Probation Department 
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1987 

531 

12 

2% 
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TABLE 1 

UNDOCUMENTED ALlEN sroDY SAMPLE 
TYPE OF CRIME BY SAN DIEGO COUNTY AGENCY 

Chula National 
Sheriff Carlsbad Vista Coronado El Cajon Escondido La Mesa City Oceanside San Diego 

Type of Crime ., % ., % ., --% ., % ., % # % ., % ., % ., % ., % 

Murder - Total 48 Z% 4 Z% 1 1% 0 0 4 1% 5 1% 0 0 Z 1% ZO 3% 88 1% 
- Sample 48 6% 4 5% 1 1% 0 0 4 Z% 5 3% 0 0 Z 1% ZO 9% 88 3% 

Rape -Total 59 3% 3 1% 10 Z% Z 4% 1Z Z% 16 3% 4 Z% ZZ 3% 16 3% 166 Z% 
- Sample 59 7% 3 4% 10 5% Z 11% 1Z 6% 16 8% 4 5% ZZ 8% 16 7% 166 6% 

Robbery - Total 1Z4 6% 17 7% 33 5% 5 10% 46 8% 34 7% 7 4% 80 10% 47 8% 657 8% 
- Sample 40 5% 5 7% 14 7% Z 11% 14 7% 15 8% Z Z% Z5 9% 17 8% Z08 7% 

Aggravated - Total 531 Z4% 35 13% 81 13% 11 ZI% 118 ZO% 100 19% 37 19% 146 18% 143 Z3% 1,094 13% 
Assault - Sample 166 ZI% 6 8% Z6 lZ% 7 37% 36 19% 37 ZO% 13 16% 46 16% 48 ZI% 363 1Z% .... 

.;.. 
Burglary -Total 6Z8 Z8% 89 34% 216 35% ZI 40% 169 Z8% 147 Z8% 79 40% 257 31% 145 Z3% 1,942 Z3% w 

- Sample Z14 Z7% 27 36% 70 32% 6 32% 48 Z5% 47 25% 34 4Z% 79 28% 36 16% 643 2Z% 

Grand Theft - Total 104 . 5% 14 5% Z4 4% 1 2% 50 8% 41 8% 8 4% 33 4% 34 6% 464 6% 
- Sample 40 5% 3 4% 10 5% 0 0 lZ 6% 15 8% 2 2% 7 3% 18 8% 145 5% 

Motor Vehicle -Total 189 9% 42 16% 106 17% 4 8% 54 9% 88 17% 18 9% 70 9% 45 7% 1,158 14% 
Theft - Sample 57 7% lZ 16% 37 17% 1 5% 15 8% 25 13% 10 1Z% Z7 10% 15 7% 379 13% 

Receiving Stolen - Total Z6Z lZ% 21 8% 54 9% 3 6% 108 18% 55 10% 33 17% 93 11% 62 10% 494 6% 
Property - Sample 76 10% 6 8% ZO 9% 0 0 37 19% 22 1Z% 1Z' 15% 30 11% 21 9% 16Z 6% 

Narcotics - Total 28Z 13% 37 14% 100 16% 5 10% 38 6% 41 8% 1Z 6% 119 15% 107 17% 2,353 28% 
- Sample 94 lZ% 10 13% Z9 13% 1 5% 14 7% 8 4% 5 6% 43 15% 35 16% 769 Z6% 

TOTAL ·Total 2,ZZ7 16% 262 2% 625 4% 5Z 1% 599 4% 527 4% 198 1% 8Z2 6% 619 4% 8,416 59% 
• Sample 794 16% 76 2% Z17 4% 19 1% 192 4% 190 4% 82 2% 281 6% 226 5% 2,923 59% 

TOTAL = 14,347 
SAMPLE = 5,000 



-----, ,. 

I 
TABLE 2 I 

CITIZENSillP STATUS OF SAN DIEGO ARRESTEES 

I I BY LAW ENFORCEMENT AGENCY 
FY 1985-1986 

I 
Unconfirmed 

Agency Citizen Alien Immigrant 
Citizenship 

I Status Total 

Carlsbad 50 10 2 2 64 
(78%) (16%) (3%) (3%) I 

Chula Vista 130 23 5 4 162 
(80%) (14%) (3%) (2%) I Coronado 17 1 1 0 19 
(89%) (5%) (5%) 0 

I I;l Cajon 153 6 0 2 161 
(95%) (4%) 0 (1%) 

Escondido 120 32 5 5 162 I 
(74%) (20%) . (5%) (3%) 

La Mesa 67 0 1 0 68 I (99%) 0 (1%) 0 

National City 187 21 6 14 228 I (82%) (9%) (3%) (6%) 

Oceanside 176 20 4 8 208 I (85%) (10%) (2%) (4%) 

San Diego 2,120 337 65 132 2,654 

I (80%) (13%) (2%) (5%) 

Sheriff 578 97 13 17 705 
(82%) (14%) (2%) (2%) I 

TOTAL 3,598 547 102 184 4,431 

I 
I 
.1 
I 
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TABLE 3 

CRDlINAL lOrna PROCESSING, 
BY cm:zENSBIP STATUS 
SAN DIEGO ARRESTEES 

FY 1985-1986 

.£ill!!Lll! ~ 
Unconfirmed 

Imm!i!:anb CitizenshiE 

Arrests 3,598 547 102 184 

Released 681 101 25 54 

Complaint Filed 463 not weighted 364 55 86 
2,137 weighted 

Complaint Rejected 169 not weighted 82 22 44 
742 weighted 

Disposition 

Guilty 1 384 not weighted 318 49 64 
1,771 weighted 

Acquitted/Dismissed 53 not weighted 24 4 6 
246 weighted 

Pending Z4 not weighted 21 2 14 
111 weighted 

Other 2 not weighted 1 0 2 
9 weighted 

Sentence 

Probation 62 not weighted 8 6 2 
287 weighted' 

Probation/Jail 200 not weighted 227 26 36 
927 weighted 

Jail 19 not weighted 20 0 3 
88 weighted 

Prison 74 not weighted 55 6 14 
335 weighted 

Other2 31 not weighted 8 11 11 
143 weighted 

Note: A random .ample of 800 citizens was selected for collection of data on procellmg of arrests from complaint 
filing to disposition. For purposes of analysis, the sample was weighted to reflect all cues (2,879). To 
approximate the original sample proportions for specific offense categories, the following weights were 
uaed: homicide (3.8636363); rape (3.9841269); robbery (4.4); aggravated aaamIt (4.5273972); burglarY (6.0); 
grand theft (4.925); motor vehicle theft (3.6083333); receiving stolen property (4.3636363); felony narcotics 
(4.5783132); theft from vehicle $400+ (2.8571428); theft from vehicle 400 & under (3.7857142). 

1. Includes convicted, pled guilty and drug diversion. 
2. Includes sentences to state institution for not guilty by reason of inaanlty and mentally incompetent. 
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TABLE 4 
I 

UNDOCUMENTED ALIEN STUDY SAMPLE, BY SEX, I RACE, AND AGE, SAN DIEGO ARRESTEES 

Undocumented Alien Study Sample I 
By Sex 

San Diego County I 
Total SamQle 

Sex # % # % I 
Male 12,419 87% 4,375 88% 
Female 1,928 13% 625 13% 

I TOTAL 14,347 100% 5,000 100% 

Undocumented Alien Study Sample I 
By Race 

San Diego County I 
Total SamQle 

Race # % # % I 
White 5,773 40% 1,997 4096 
Hispanic 4,410 31% 1,506 30% 

I Black 3,828 27% 1,379 28% 
American Indian 70 <1% 22 <1% 
Chinese 5 <1% 4 <1% 
Japan~se 2 <1% 1 <1% I Filipino 21 <1% 9 <1% 
Pacific Islander 3 <1% 2 <1% 
Other 235 2% 80 2% I 
TOTAL 14,347 100% 5,000 100% 

Undocumented Alien Study Sample I 
By Age 

San Diego County I ,. 
Total SamQle 

Sex # % it % I 
18-24 6,605 46% 2,293 46% 
25-29 3,507 24% 1,220 24% I 30-39 3,324 23% 1,160 23% 
40+ 911 6% 327 7% 

TOTAL 14,347 100% 5,000 100% I 
Note: Percentages may not equal 100% due to rounding. 
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ADDITIONAL TABLES 

TABLE 1 

BREAKDOWN OF OFFENSE CHARGE 
FOR EL PASO AND SAN DIEGO 

ARREST CHARGE 
(ARRCHG) 

Person Crimes 
Homicide 
Rape 
Robbery 
Aggravated Assault 

Property Crimes 
Burglary 
Grand Theft 
Motor Vehicle Theft 
Receiving Stolen Property 
Theft-Vehicle $400 &: Over 
Theft-Vehicle Under $400 

Narcotics Violations 
Felony Narcotics 
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COMPLAINT/CONVICTION CHARGE 
(COMPCHG) (CONVCHG) 

Person Crimes 
Homicide 
Manslaughter 
Rape 
Robbery 
Aggravated Assault 
Misdemeanor Assault 
Felony Sex 
Misdemeanor Sex 

Property Crimes 
Burglary 
Grand Theft 
Motor Vehicle Theft 
Receiving Stolen Property 
Theft-Vehicle $400 de Over 
Theft-Vehicle Under $400 
Burglary-17B4 
Theft-17B4 
Motor Vehicle Theft-17B4 
Misdemeanor RSP 
Trespass 
Vandalism 
Misdemeanor Weapons 

Narcotics Violations 
Felony Narcotics 
Misdemeanor Drugs 



Yes 

No 

TOTAL 

TABLE 2 

USE OF SAN DIEGO ARREST REPORT TO 
INDICATE CITIZENSHIP STATUS OF ARRESTEE 

---------UNDOCUMENTED BOX CHECKED----------

Unconfirmed 
Citizenship 

Citizen Alien Immigrant Status 

6 355 3 45 
(1%) (65%) (3%) (2496) 

3,592 192 99 139 
(99%) (35%) (97%) (76%) 

3,598 547 102 184 
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Total 

409 
(9%) 

4,022 
(91%) 

4,431 

I 
I 
I 
I 
I 
I 
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I 
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I 
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TABLE 3 

USE OF SAN DIEGO ARREST 
REPORT TO DOCUMENT ALIEN ARRESTEE 

CITIZENSmp STATUS, BY AGENCY 

UNDOCUMENTED BOX CHECKED 

Yes No 

7 3 
(7096) (3096) 

11 12 
(4896) (5296) 

0 1 

4 2 
(6796) (3396) 

28 4 
(8896) (1396) 

9 12 
(4396) (5796) 

8 12 
(4096) (6096) 

211 126 
(6396) (3796) 

77 20 
(7996) (2196) 

355 192 
(6596) (3596) 
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Total 
Illegal Aliens 

10 

23 

1 

6 

32 

21 

20 

337 

97 

547 



TABLE 4 

USE OF INTERPRETER AT ARREST 
BY CITIZENSlDP STATUS 
SAN DIEGO ARRESTEES 

Citizen' Illegal Alien 

Interpreter Needed 

YES 

NO 

12 (2%) 

3,539 (98%) 

TOTAL 3,598 

308 (56%) 

239 (44%) 

547 

P < .001 

TABLE 5 

USE OF INTERPRETER IN COURT 
SAN DIEGO ILLEGAL ALIEN ARRESTEES· 

Used Interpreter 294 

Did Not Use Interpreter 62 

TOTAL 356 

*Data not obtained for citizens. 
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Total 

320 (8%) 

3,778 (92%) 

4,098 

(83%) 

(21%) 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



.' 

:1 
it I
· 

I 
I Illegal Alien Cases 

Complaint Filed 

Complaint Rejected 

TOTAL 

P = .470, n.s. 

Citizen Cases 

Complaint Filed 

Complaint Rejected 

TOTAL 

P = .03 

TABLE 6 

PROSECUTOR DISPOSITION 
BY RELATIONSHIP TO VICTIM 

AND CITIZENSHIP STATUS 
SAN DIEGO ARRESTEES 

------------VI CTIM ---------.:.---

Relative Acguaintance 

7 34 
(100%) (87%) 

0 5 
(0%) (13%) 

7 39 

------------VI CT.IM ------------

Relative Acguaintance 

35 79 
(70%) (67%) 

15 39 
(30%) (33%) 

50 118 

Stranger 

240 
(84%) 

45 
(16%) 

285 

Stranger 

226 
(79%) 

60 
(21%) 

286 

Total 

281 
(85%) 

50 
(15%) 

331 

Total 

340 
(75%) 

114 
(15%) 

454 

Note: Does not include narcotics arrests or arrests for receiving stolen property. 
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Indigent Defense 

YES 

NO 

TOTAL 

P < .001 

TABLE 7 

INDIGENT DEFENSE AND CITIZENSlllP STATUS 
SAN DIEGO ARRESTEES 

Illegal Unknown 
Citizens* Aliens Immigrants Citizenship --_.-

364 342 441 67 
(8396) (96%) (8096) (8196) 

77 14 11 16 
(1796) (496) (2096) (1996) 

441 356 55 83 

*Based on unweighted sample. 
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Total 

817 

118 

935 
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TABLE 8 

COURT DISPOSITION BY TYPE OF DEFENSE1 
SAN DIEGO ARRESTEES 

Court Disposition 

Pled Guilty 

Convicted/Di verted 

Acqui tted/Dis missed 

TOTAL 

1. Unweighted sample. 

P = .091, n.s. 

FY 1985-1986 

-----INDIGENT DEFENSE-----

Yes 

635 
(82%) 

75 
(10%) 

66 
(9%) 

776 

153 

No 

84 . 
(74%) 

14 
(12%) 

16 
(14%) 

114 

Total 

719 
(81%) 

89 
(10%) 

82 
(9%) 

890 



I 
TABLE 9 I 

EL PASO ARRESTS 

I POLICE BEAT BY CITIZENSIDP STATUS 
FY 1985-86 

Illegal Illegal I Beat Citizen Alien Beat Citizen Alien 

0 7 1 66 18 0 I 7 1 0 67 2 0 
25 1 0 68 1 0 
31 247 116 71 1 1 I 32 58 13 72 64 4 
33 30 11 73 24 2 
34 39 12 74 24 2 I 36 1 0 75 13 1 
38 0 1 76 40 1 
41 2 0 81 51 3 

I 42 31 13 82 42 6 
43 7 1 83 62 10 
44 22 6 84 45 5 
45 19 0 85 31 6 I 46 3 4 222 13 0 
51 73 47 223 8 2 
52 117 15 232 20 0 I 53 65 10 233 6 0 
54 57 16 239 5 0 
55 31 5 242 10 1 

I 59 1 0 243 13 1 
61 44 10 252 2 4 
62 22 1 254 1 0 
63 89 4 265 1 0 I 64 70 0 777 2 0 
65 49 0 888 3 1 

999 72 8 

I 1,660 344 

I 
I 
I 
I 
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TABLE 10 

At,IEN CASE COST ESTIMATES 
BY CRIMINAL JUSTICE COMPONENT 

FY 1985-86 

Unit of 
Level Analysis Unit Cost Units Total Cost 

Police - Field Arrests 1308 
Violent $124.57 249 $31,017.93 Property 99.81 859. 85,736.79 
Narcotics 120.4 200 24,080.00 

Investiga tion Arrests 1308 
Violent 118.49 249 29,504.01 
Property 65.83 859 56,547.97 
Narcotics 42.12 200 8,424.00 

Pretrial Custody Days 41.87 40,093 . 1,678,693.91 

Municipal Court Cases 523.19 865 452,559.35 

Superior Court Cases 9,938.00 528 5,247,264.00 
State Grant Cases 91.00 528 48,048.00 

Misc. Court Reports 
Pre-Trial Release Reports 19.44 336 6,531.84 
Financial Reports 10.23 356 3,641.88 
Presentence Reports 613.00 549 336,537.00 
Probation Reports 613.00 107 65,591.00 
Psych Reports 250.00 11 2,750.00 

Police Testimony Hearing Hours 26.06 405 10,554.30 

Local Custody-CampI Days * .67 32.00 4,800 153,600.00 

Local Custody-Jail 1 Days * .67 41.87 50,124 2,098,691.88 

Probe Supervision Months 73.00 20,856 1,52~,488.00 

Prison1 Days 42.55 79,087.50 323652173.13 

TOTAL $15,227,434.99 

1- Custody costs assume that prisoners received good time and work credits. 
Estimates for prison time assume that two-thirds of the first month were 
served and half the remainder of the sentence. 
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APPENDIX B 
SAN DIEGO 

CASE TRACKING FORM 
1N7 

fa - Unknown 
Blank - Not Ipplicabl. 
* Su.pected undocumttnted only 

TRUE NAME 
Ml00:..E *INS FILE NAME ___________________________________ _ 

AKA', (Lilt up to thme) 

ARREST REPORT NO. OA fll.E NO. _________________ _ 
BOOKING NO. ________________ MUNI. COURT NO. ________________ _ 
SVSTEMNO. ___________________ SUPERIOR COURT NO. ____________________ ___ 

CII NO. ··,NS FII.E NO. __________________ _ 

FBI NO. CITY ATTORNEY NO. 

I. LAW IN'OIlCEIIIEN'r AOINCY O. OCCUPATION (UM codeshM') "':" __ "£0 

A. ARRESTING AGENCV 7 ___ • (Writ. in) 

01-Car1a~ 
02 - Chull ViII. 
03 - Coronado 
~ - EI Cajon 
05 - escondIdo 

oe-La Mesa 
07 - Nltionll City 
oe -Ocelnsid. 
011- SDPO 
10- SOSO 

B. DATE OF ARREST 
9 ______ " 

C. HIGHEST ARREST CHARGE 
01 - HomIcide 
02· Ripe 
03· Robbery 
~ - Agg Allault 
05 - Burglary 
06 • Grand Thelt 
07· M V.Thelt 

(LIst ALL chlrges/counts) 

o TOTAL CHARGES 

Felony 
M,sdemeanor 

De· RSP 
09 • Felony NarcotiCS 
to· Thelt Irom veh,cle 

over 1400 
11 - Thelt Irom vehIcle 

1400 and under 

15 __ te 

''' __ t8 

19 __ 2C 

E. DATE OF BIRTH 
M~ltlple OOB's 

,' ______ ,6 

F RACE/ETHNICITV 
I·Whlte 
2· Hisplnic 
3· Black 
~ • Amar Indlln 

G.SEX 

1· Mile 
H STATUS 

I·Cited 
2· Booked 

I. L.E.DISPOSITION 

1 - Rel.lsed 
2· Tumed over to 

other ag.ncy 

5· Oriental 
6· Other 
9· Unknown 

2· Female 

3· Other 

3· Charges dropp$Cl. 
turned over to INS 

~ • Complaint requested 

_27 

_,6 

_29 

_3() 

5·0ther _________ _ 

J. CITIZENSHIP CHECKLIST 

1 • V.. 2· No 9· Unknown 

25 year. 01 age or I ... 
Foreign POB 

No .ddrnalTljuanalTr.naient 

Not employed or .. rvic. jOb 

Interpreter box cheeked 

Undocumented box cheeked 

No IOCt.1 MCUrity no. 
No driv .. •• IIcen .. 
Admillion 01 illegal .tatUi 

OIher (Describe) 

K. INDICATORS SUGGEST 

1 - CItizen 3 • R .. ldent alienltemporlry 
2 • SUipected undoc .• lien 1eg.1 .t.tu. 

_31 

_32 

_33 

_3' 

-~ 
_36 

__ 37 

__ 31! 

_31 

-" 

L.AGE 42 __ 0l 

M. PLACE OF BIRTH (U .. CoClfthMt) " __ '5 

• N RESIDENCE (Writ. In .ddr .... IIIOCII) _ '6 

1 - Local addr... 3· Other out 01 county .ddr ... 
2 • Tlju.na addr... 9 • None given' 

p, EMPLOVEO _.tS 

1 - V.. fa • Unknown 
2-No 

Q. RELATION TO VICTIM 

1 • Rtl.tive 3· Stranger 
2 - Acqualntanc. g. Unknown 

• R, DRIVER'S LICENSE (Stata/No.) 

* S. SOCIAL SECURITY NO. 

*T. OTHER I,D, GIVEN 
1 • V .. (INS) 2· Yes (Other) 

(Type/') 3· No 
* U. OIS1'INGUISHING MARKSfT A TTOOS 

V. LOCATION OF OFFENSE 

Border 
, - Yes 2· No 

W. IF NO COMPLAINT REQUESTED. 
DATE OF L.E. DISPOSITION 

X. ORDER OF ARREST IN IAMPLE: 

ThIS arrflllt IS 

, - 'It arrHt 
2· 2nd arrest 
3 - 3rd arrflllt 
•• 4th arrlSt 
5· 5th .rrest 

10 NUMBER 

6· 6th Irrest 
7 • 7th arrest 
8 • 8th .rrest 
9· 9th Irrest 

II. LOCATION 0' OFFENSE (Address) 
Number 

S3 ______ :~ 

_5g 

StrHtNam. 
13 __________ ,; 

23 ___________ ~: 

StrMtTyll' 

City 
City Coda 

Zip Code 

In.ufficl .... t Inlor,mltion 
, • V .. 2- No 

JJ ____ j6 

3~ ____ .. : 

., _____ l.: 

_'E 
(Describe) ________________________________ _ 

III, .HIII'",. "ICOIID' 
10 NUMSEA 

A. PRESENTENCE OA VS 

looking Daft 
7 ______ 12 

1'_----__ --,. 
31 _______ 36 

R.I .... Data 
'3 ______ ~6 

2! ______ 3!' 

37 ______ .1; 

B. INITIAL CUSTODY DECISION 
, • Re!eued, no bail 
2· Balled out 
3 • Bail denied 

C. BAIL AMOUNT 

D. FINAL RELEASE TYPE 

~ - Did not post ball 5-01h.r ___________ __ 

S., ________ I: 

Oate ___________________ _ 

* E. INS HOLDS 
, ·V .. 2· No Date __________________ ___ 

(Oftr) 

161 



IV. "ROIECUTO"'COURT RECORDI 
10 Number 
.... ".ROSECUTOR DISPOSITION 

, I ~'Complaint filed 
2· Complaint rejected 
3 ,·R.f.rred to City ... ttorney 

• (recode later) 

-' 

4·~h~ ______________________________ _ 

B. RE ... SON FOR REJECTION _I 
Clrcumstanc": _________________________ _ 

C u ... TE OF REJECTION D _______ " 

D. HIGHEST CH ... RGE ON COMPLAINT IS __ 16 

01·11· (SEE COOES I.C.) 
12· Manllaughter 
13· Mild. u .. ult 

<14. Other felony .. xu. I offenlH 
15· Other mild ... xual offen_ 
liS· Mild. burg. 
17· Mild. theft 
Ie· Mild. auto theft 
111- Mild. RSP 
20 • Tmp • .,ing 
21 • Vandalilm 
22 • Mild. w.aponl 
23· Mild. drugl < 24 • Other felony 
25 • Oth.r mild.".,eanor 26·0Ih.r _______________________ _ 

(Lilt ALL cherge,/counts) 

E. TOTAL CPiARGES 
F.lony 
Misdemeanor 

*F.INTER!'RETER NEEDED _21 

I • v.s 2· No 3· Blank (On screen. venly in coun recordl) 

G. INDIGENT DEFENSE _22 

I • Ves 2· No (If not on Icreen. 
ve"fy in cou" records) 

H. FINAL DISPOSITION 
I . Guilty plea 
2· ConVicted 
3· ACQuiM.d 
4 • Dismissed 
5· FT AlPendlng 6· Other ___________________________________ _ 

I. COURT OF DISPOSITION 
, • MuniCipal 
2· Supenor 
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J. HIGHEST CONVICTION CHARGE 
(SEE CODES IV. D.) 

(Lilt ALL chargealcountl) 

K. TOTAL CHARGES 
Felony 
... lldemMnor 

L SENTENCE 
I . ProbiItion 
2· Pro~tlon/JIII 
3 'Jail 
4· PTiaoII 

25 __ ~ 

5· Other Stale Inlt. ______________________ _ e· Other _______________ _ 

* .... TYPE OF LOCAL SENTENCED FACILITY 
1· Local jill 
2 • Honor camp 
3 • Work furlough 

N. TI ... E ORDERED (SENTENCED) 
1) Local cultody (Dlya) 
2) Pro~tion (Caya) 
3) State inltltution (Deya) 
4) enedlt for time .. Ned (Daya) 

_32 

:13 ____ 311 

3' ____ 40 

.1 _____ 4$ 

"' ____ 49 

O. DATE OF FINAL COURT ACTION 
50 ______ 55 

V. CRIMINAL HIITORY 1~J.. ____ 6 

Arr"tl Convictionl 
Felony 7 __ 1 !I __ l0 

... iademeanor 11 __ 12 13 __ " 

Infraction 15 __ '1 17 __ 18 

Prob. Viol. " __ 20 21 __ 22 

ElCilpe 23 __ 2' 25 ___ 26 

IDNumber 1~.1. ____ 6 
*VI.INITIAL UNDDC. ALIEN ITATUI CONFIRMED IN 

CRIMINAL JUITICE RECORDS _, 
I • Yes 2· No 
(Cacribe additlonll information nol previoully cod.d) ____ _ 

VII. INI RECORDS 
* A. INS VERIFICATION 

I . Undocumented alien 
2· Leg.I mid.nt/immlgrant 
3· Temporary .IlI/non·Immigranl 
4· U.S.cltlzen 5· Other ________________________ _ 

II· Unknown 
* B. INS STATUS 

1 • Voluntlry retum 
2 - Capo" after h.aring 
3· R.I .... alt.r hlaring 
4 • can pending 
5 • Pre .. ntly incarearated e· Other _________________ _ 

* C. DATE OF INS DISPOSITION 
10 ______ '5 
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City: 

Date: 

Agency: 

Address: 

Name: 

Position in Agency: 

Phone: 

INTERVIEW SCHEDULE 

IMPACT OF UNDOCUMENTED ALIENS 
ON THE CRIMINAL JUSTICE SYSTEM 

1987 

The San Diego Association of Governments is conducting a study of the impact"of 

undocumented aliens on the criminal justice system. I am interested in knowing 

your perceptions of this issue, agency policies and procedures to address this issue, 

and the nature and scope of coordination you have with other agencies. Our study 

refers primarily to adults, but I would like any comments you might have regard-

ing juveniles. " , 

1. How would you describe the relationship between undocumented aliens and 

crime in this city/county? (ALLOW RESPONDENT TO BEGIN, THEN FOCUS 

ON FACTORS BELOW) 

a. nature (estimated 96 of workload; arrests, complaints/etc.): 

b. scope (types of offenses, major, minor): 
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c. victims/suspects/both: (ESTIMATE 96 OF EACH) 

d. changes over past 5 years: ,(MORE OR LESS, SERIOUSNESS) 

2. In your opinion, what factors (contribute/have contributed) to the changes 

you've just described? 

3. (IF NOT ANSWERED) About what percentage of (your time/your agency's 

time) is devoted to processing undocumented persons? (COULD BE 

ARRESTS, BOOKINGS, COMPLAINTS, COURT CASES, CORRECTION 

CASELOADS, ETC.) 

ADMINISTRATORS ONLY 

(DO NOT ASK INS REPRESENTATIVE) 

(OTHERS GO TO QUESTION 5) 

4. Does this agency compile statistics on the number of undocumented persons 

processed? Yes _No (GO TO QUESTION 5) 

a. (IF YES) What kinds of statistics? (PROBE FOR DETENTION ONLY, 

CRIMES COMMITTED, ARRESTS, VICTIMS, ETC.) (GET COPY) 

b. (IF YES) How are the data used by the agency? 
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c. Who else uses the information? 

5. Does your agency have written policies regarding the handling of undocu-

mented persons? Yes No 

a. (IF YES) Are these available for review? _Yes (GET COPY) No 

b. (IF NOT ADDRESSED) What about procedures for rel~.asing persons to 

c. 

INS? Yes No 

Are these procedures consistently followed? 

(EXPLAIN) 

Yes -- --

6. What criteria are used to make a judgment of illegal citizenship status? 

a. self-admission 

b. demeanor 

c. _clothing 

d. _language 

e. lack of papers 

f. other 

_None (GO TO QUESTION 8) 
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7. 

8. 

9. 

Of these, which do you think is the most useful for determining citizenship 

status? 

How important is verification of citizenship to your agency? 

Are there situations that warrant deportation of undocumented persons 

arrested for a crime rather than criminal processing through the local justice 

system? Yes No (GO TO QUESTION 10) - -

a. (IF YES) Under what circumstances would deportation be an appropriate 

alternative to filing criminal charges? (CHECK ALL THAT APPLY) 

Minor offense 

Cost 

Time 

_Illegal entry is federal offense 

Other --------------------------
Additional explanation: 
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10. Does the processing of undocumented persons differ from the processing of 

citizens: (IF YES, PROBE FOR SPECIFIC FACTORS PERTINENT TO 

AGENCY (E.G., POLICE: INTERPRETER NEEDED, RELEASE TO BORDER 

PATROL (DELAYS). JAIL: INS HOLDS, LESS LIKELY TO BE RELEASED. 

PROSECUTOR: WITNESSES UNAVAILABLE, INTERPRETER NEEDED, 

SUSPECTS' FAILURE TO APPEAR. JUDGE: POTENTIAL FOR DEPORTA­

TION, TYPE OF SENTENCE) 

---'-Yes 

No 

(ASK LINE STAFF ONLY) 

11. I'm going to read a list of justice agencies that (you/your agency) may have 

regular contact with regarding processing of cases involving undocumented 

persons. I'd like you to tell me how often (you contact/your agency has 

contact) with the following agencies. How about (READ AGENCY) 

would you say .•• (READ RESPONSE CATEGORY) 

Less Than 
3-4 Times 1-2 Times 1-2 Times Once 

Daily Per Week Per Week Per Month A Month Never 

Local Law Enforcement 
INS Agents 
U.S. Customs Officers 
Local Prosecutors 
U.S. Attorneys 
Local Judges 
Federal Judges 
Local Marshals 
Federal Marshals 
Local Corrections Officials 
State Corrections Officials 
Federal Corrections Officials 
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12. In your opinion, how would you rate the cooperation (you/your agency) gen­

erally receives from personnel in these agencies with respect to processing 

undocumented persons. What about (INSERT AGENCIES CONTACTED)? Is 

the cooperation ••• ? (READ RESPONSE CATEGORIES) 

Law Enforcement 
INS Officers 
u.s. Customs 
Local Prosecutor 
u.s. Attorney 

Very 
Good Good Fair Poor 

Very 
Poor 

No or Minimal 
Contactl 

Don't Know 

Local Judicl\i;:,;;r .... y ____________________________ , 
Federal Court 
Local Marshal 
Federal Marshal 
Local Corrections 
State Corrections 
Federal Corrections 

13. Are you aware of any factors that prevent or reduce your agency's ability to 

coordinate or cooperate with any of the agencies that address the issue of 

aliens and crime? 

Yes No 

14. (IF YES) Please explain. (ASK FOR EXAMPLES) 

Agency Factor Example 

168 

I 
I 

I 
I 
'I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
'I 
I 



:1 
" 

~ I" . 
! . " 
t 

~I , 

~I 

:1 j: . , 

II 
~. 

~ I· 
~t . 
~. 

I. 
~ 

~ 'I f; , 

[··:·'1 ~ 
t' : 
~ , 

II K ~ . 

!'," 
~. 
~ , , 

il 
,-
I 

~ 'I 
-I 

15. Are there factors in this county that contribute to coordination among 

agencies? (PROBE FOR COUNTYWIDE COUNCIL OR COMMITTEE, 
MEETINGS OF KEY ACTORS) 

16. Are there (other) ways your agency could more effectively address the issue 

of undocumented persons and crime? 

No 

_Yes (EXPLAIN) 

17. Do you think this county needs a more coordinated approach to the issue of 

undocumented aliens and crime? Yes No 

a. (IF YES) What suggestions do you have to improve coordination? 

18. Do you think special training is needed for personnel in the justice system to 

effectively address this issue? _Yes No 

19. (If yes) What types of training? (PROBE FOR TYPES, E.G., LANGUAGE 

SKILLS, LEGAL ISSUES, DELINEATION OF CITIZENSHIP STATUS) 
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Please tell me if you agree or disagree with the following statements. Also, I 

would like to know the reasons for your response. 

20. Undocumented persons contribute to serious 

crimes committed in this county. ' 

(Explana tion) 

21. Undocumented persons generally admit 

illegal citizenship status when contacted 

by personnel in your agency. (Explanation) 

22. Most undocumented persons.who are arrested 

for a criminal act should be prosecuted 

in this country. (Explanation) 

(. 

23. When undocumented persons are arrested, 

usually it is for minor, less serious 

offenses. (Explanation) (What types?) 

170 

Agree Disagree 
Don't 
Know 

" 

I 
I 
,I 
I' 
I 
I 
'I 
I 
I 
I 
I 
I 
I, 
" 

I, 

I 
I 
I, 



24. Undocumented aliens are more often the 

victims of crimes than the criminals. 
(Explana tion) 

25. The general public perceives that undocumented 

persons are responsible for much of the crime 

committed. (Explanation) 

33. Undocumented aliens' involvement in criminal 

activity in this county represents a significant 

impact 011 workload and costs to the criminal 

justice system. (Explanation) 

Agree Disagree 

Additional comments/observations/factors unique to juvenile processing: 
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APPENDIX C 

EFFECTS OF CITIZENSHIP 
STATUS ON CASE DISPOSITION 

ANALYSIS APPROACH 

Multiple regression is a technique that explains how changes in a set of independent 
variables affect change in a dependent variable. Ordinary least squares (OLS) regres­
sion assumes that the dependent variable is continuous and free to take on any value 
from negative to positive infinity. The dependent variables in this study have only two 
values, such as being found guilty or not guilty. The problems of using OLS regression 
techniques with dichotomous dependent variables are well known and have been 
studied by many researchers (e.g., Goldberger, 1964:248-250; Hanushek and Jackson, 
1977:180-187; Aldrich and Nelson, 1984). 

A widely used alternative to regression with a dichotomous dependent variable 
assumes that the relationship between the independent and dichotomous dependent 
variables follows a logistic curve. This analytic technique is a special case of the 
general multiple contingency table or log-linear analysis, known as logit analysis. 
Logit model estimation techniques were selected not only because of the dichotomous 
nature of the dependent variable, but because most of the independent variables are 
measured on a nominal scale. Logit models are categorical variable parallels to OLS 
regression for continuous dependent variables (Goodman, 1972). 

The dependent variable is measured as the odds ratio of its expected frequencies. The 
three-variable case of court disposition (D), citizenship status (C), and offense type 
(0) is used to illustrate the form an.d key parameters of the logit model. Court dis­
position is the dependent variable whose odds (e.g, the ratio of persons not guilty to 
persons guilty) are a function of citizenship status and offense type. The multiplica­
tive form of the model is: 

where, F = expected frequency; 
= persons found not guilty; and 

g = persons found guilty. 

The r (tau) terms represent the effect each v~~le has on the odds ratio of the 
dependent variable. The r in the first term (r ) is similar to the grand mean in 
analysis of variance or the intercept term in a regression equation. It is the baseline 
odds ratio from which all effects are measured and usually has no substantive meaning 
by itself. The second and third terms represent the effects of citizenship and offense 
type on court disposition. These effects are present if the independent variables are 
related to the dependent variable. The interaction effect of citizfn~eJ~ and offense 
type on court disposition is represented by the l' in the last term ( r ) '. 

In this form of the logit model, the expected odds ratio of the dependent variable is 
expressed as the product of a series of terms. Aside from the intercept or constant 
term, the magnitude of an effect (r ) is measured as a departure from 1.00. EffeCts 
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of 1.00 have no impact on the odds ratio. An effect greater than 1.00 indicates that 
the odds ratio, for a particular term in the model, is larger than the overall (marginal) 
odds ratio. Conversely, an effect less than 1.00 shows that the term has an odds ratio 
lower than the marginal ratio. Although not shown in the equation, a 'f parameter is 
estimated for each category of an independent variable or interaction term. The 
constraints necessary to estimate T insure that the product of the 'f 's across cate­
gories of an independent variable equals 1. (Knoke and Burke, 1980:13) 

The usual criterion variable analYied in the logit model is the log of the expected odds 
ratio (Knoke and Burke, 1980:24). This additive form of the logit model is derived by 
taking the natural logarithms of Modell. This yields: 

Ln(F/Fg) = f3D + pDC + pDO'+ f3 DCO , [Model 2] 

where, f3 =2*Ln( 'f ). 

The p (beta) coefficients are interpreted similarly to the additive coefficients of 
regression analysis. A positive {J shows that the independent variable or interaction 
term increases the log odds ratio of the dependent variable, while a negative beta 
indicates that the log odds ratio is decreased. A zero fJ means that the independent 
variable or interaction term does not effect the log odds ratio of the dependent 
variable. Like the r's in the multiplicative model, P's are estimated for each category 
of an independent variable or interaction term. The constraints needed to estimate {J 
insure that the sum of the fJ's across categories of an independent variable equals O. 

Expected cell frequencies are generated from the Newton-Raphson iterative propor­
tional fitting algorithm. This iterative routine generates maximum likelihood 
estimates (MLE) of the expected frequencies. MLE procedures yield estimates with 
statistical properties of consistency, asymptotic efficiency and asymptotic 
normality. 2 The expected frequencies, for a given model specification, determine the 
effect parameter estimates ('f'S and (J's) and their standard errors. The statistical 
software packag.e used (SPSSx) also generates two measures of association (entropy 
and concentration) to analyze dispersion in the logit model. Both are proportionate 
reduction in error measures (PRE) which quantify the magnitude of association be­
tween a set of independent variables and the predictor variable. An excellent dis­
cussion of tre strengths and weaknesses of PRE measures is found in Reynolds 
(1977:47-58). 

IThe logit, precisely defined, is 1/2 of the log of the odds ratio. Following Goodman 
(1972), this study will analyze the log of the odds ratio. 

280 long as the samp'fe is reasonably large and the assumptions required for MLE are 
met, MLE are unbiased, have the smallest sampling variation and the usual results of 
normal sampling theory apply (Aldrich and Nelson, 1986:142). These authors suggest 
at least 25 observations for each coefficient being estimated. 

3Although these two measures range from 0 to 1, like R2 in regression, it may be mis­
leading to interpret them in a similar manner.(Haberman,1982). Factors having little 
to do with the association between the independent and dependent variables, such as 
marginal variation, can artificially increase or decrease a measure's magnitude. To 
guard against erroneous conclusions, Reynolds (1977:57) recommends looking at the 
strength of relationships among qualitative variables using more than a single 
measure. 
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To continue the discussion, we refer to Model 2 presented above. This equation repre­
sents a saturated model because it not only includes the constant and two main effects 
on court disposition, but also the interaction effect of citizenship and offense type. In 
other words, 4there would be one linearly independent parameter per cell in the contin­
gency table. The expected frequencies ina saturated model are identical to the 
observed frequencies; therefore, the saturated model fits the data perfectly. This, of 
course, does not mean that the independent variables are perfectly correlated with the 
dichotomous dependent variable. It just indicates that the observed frequencies, 
which could be representing statistical independence, exactly match the expected 
frequencies. The question is whether a simpler model (i.e., one having fewer para­
meters) will also yield a satisfactory fit. These simpler models are called unsaturated 
models. One such model might include the constant and two main effects, but not the 
interaction effect. 

The general approach for determining the most parsimonious logit model which best 
fits the data involves comparing the expected freqUencies, generated by a particular 
logit model, with the observed frequencies. The two measures of fit typica~y 
ewployed are the Pearson chi-square statistic and the likelihood-ratio statistic (L ). 
L is preferable because (1) the

2
expected frequencies are generated using maximum 

likelihood procedures; and (2) L can be partitioned into additive' components, each 
providing an independent test for a particular model (Knoke and Burke, 1980:30). 

L2, by defin~tion, equals zero for a saturated model. In an unsaturated model, the 
larger the L relative to the available ~f indicates a greater difference between the 
observed and expected frequencies. If L for a hypothesized model is too large, then a 
model with additional parameters is needed to fit the observed data. In a hypothesis 
testing context, an acceptable logit model is one whose cell frequencies do not signif­
icantly differ froW the observed data (Knoke and Burke, 1980:31). The statistical 
significance of L is evaluated using the chi-square distribution with degrees of 

. freedom (df) equal to the number of
5
cells in the table minus the number of linearly 

independent parameters in the model. 

L2 is also used to test the significance of the difference between two nested models, 
under the assumption that the more complicated model fits the data (Zahn and Fein, 
1974:24). For example, assume Model B fits the data and that model A is nested in 
B. The signifi~ance ~f the contribution of the parameters in B which are not in A is 
examined by L (A)-L (B). This statistic is approximately distributed

2
as a chi-square 

random variable with df equal to df(A)-df(B). If the difference in L is found to be 
statistically significant, then the parameters which are in B but not A are making an 
important contribution to the fit and should not be deleted. 

4 An important aspect of the logit model not evident in Model 2 is that the interaction 
between the independent variables (citizenship and offense type) is present as are all 
lesser marginals. Terms for these factors are not explicit in the logit equation, but 
these marginals must be fitted when estimating the expected frequencies (Knoke and 
Burke, 1980:26). 

5The approximation of L2 to the chi-square distribution is satisfactory if the sample 
size is sufficiently large. A rule of thumb is that if the sample siz,e divided by the 
number of cells in the table exceeds 5, then this approximation is accurate (Reynolds, 
1977:159). 
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L2 is proportional to the sample size. When sample sizes are very large, parameters 
with very small effects will be judged as important to the fit of the model. Very often 
the only model which will be found to fit the data is the saturated model. Moreover, 
tests of significance are inappropriate when studying a population and not a sample as 
is the case with the El Paso data. To overcome these problems, the following statistic 
is used: 

R 2= (L2 baseline model) - (L2 alternative model) 

(L2 baseline model) , 

This measure is the ratio of two numbers, both of which are proportional to the 
number of observations, and its rElJult is less sensitive to the size of the sample or 
population. The baseline model L serves as the standard against which to judge to 
improvement in fit of more complex models. It indicates the variability in the ob­
served frequencies not accounted for by factors already in the model. Following Zahn 
and Fein (1974:33), this study defines the baseline ~del as containing the constant or 
intercept term. If the percentage of the baseline L accounted for by the alternative 
model is high, the alternative is judged to provide a satisfactory fit 2to the observed 
frequencies. An acceptable fit, using ~his criterion, requires the R to indicate at 
least an 80% reduction of the baseline L . 
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APPENDIX D 

SELECTION OF LOGIT MODELS 
EL PASO 

This appendix presents the analysis used to determine the most parsimonious logit 
model for the three decision points. A discussion of the statistics used to evaluate 
the best logit model is found in Appendix C. 

PROSECUTOR DISPOSITION 

A loglinear analysis was performed on the cross-classification of the dependent 
variable PROSDISP, and the ind~endent variables INSCK, ARRCHG, and AGE. 
Table 1 shows the values for L , R ,entropy, and concentration for all one, two and 
three variable main-effect models. 

Model 6 (INSCK,ARRCHG) showed the best fit of the one or two variable models, 
accounting for 33.8% more variance than the constan~ term (baseline model). The 
three variable model (model 8) had a slightly higher R value than model 6 and the 
entropy and concentration values for the two models were identical. As the table 
shows, the single variable model with age explained only 5% of the baseline mOdel 
variation. 

The statistics presented above were recomputed after eliminating AGE from the 
design (see Table 2). The two variable model without the interaction term (model 
4) was a better fit than either of the one variable models, accounting for 82.3% of 
t~ baseline model variance. Aside from the saturated model, which always has an 
R equal to 100%, the two variable ~odel Was the only specification th~t accounted 
for more than 80% of the baseline model variation. The size of the R in mOdel 4 
coupled with only a slight increase in the entropy and concentration values between 
it and the saturated model, indicated an adequate fit between the observed and 
expected frequencies without the inclusion of the interaction term. The selected 
logit model of prosecutor disposition included the constant term and main effects 
of citizenship and offense type. 

181 



TABLE 1 

MEASURES OF EXPLAINED VARIATION 
FOR ALL MAIN-EFFECT LOGIT MO:PELS 

OF PROSECUTOR DISPOSITION 
EL PASO 

Mode12 L2 R2 Entropy 

1 Constant (baseline) 44.94 .000 
2 [INSCK] 39.52 12.1 .002 
3 [AGE] 42.68 5.0 .001 
4 [ARRCHG] 33.16 26.2 .004 
5 [INSCK] [AGE] 37.18 15.9 .002 
6 [INSCK] [ARRCHG] 29.74 33.8 .005 
7 [AGE] [ARRCHG] 32.53 27.6 .004 
8 [AGE] [ARRCHG] [INSCK] 29.26 34.9 .005 

Concentra tion 

.000 

.003 

.001 

.005 

.003 

.007 

.006 

.007 

1. These results are based on the 4-way cross-classification of PROSDISP, INSCK, 
AGE, and ARRCHG. 

2. All models include the constant term, but do not include any interaction terms. 

TABLE 2 

MEASURES OF EXPI~JNED VARIATION FOR 
SELECTED MODELS'OF PROSECUTOR DISPOSITION1 

EL PASO 

Mode1.2 L2 R2 Entropy 

1 Constant (baseline) 18.47 .000 
2 [INSCK] 13.05 29.3 .002 
3 [ARRCHG] 6.69 63.8 .004 
4 [INSCK] [ARRCHG] 3.27 82.3 .005 
5 [INSCK,ARRCHG] 0.00 100.0 .006 

(, 

Concentration 

.000 

.003 

.005 

.007 

.009 

1. These results are based on the 3-way cross-classification of PROSDISP, INSCK, 
and ARRCHG. 

2. All models include the constant term. 

182 

:1 
I 
~-

I, 

I 
I 
" , 
I, 
I 
~., , 
, 
I 
I 
I 
I, 
I' 
I 

" I 



,,' 

! 
" 

r '. 

COURT DISPOSITION 

A loglinear analysis was performed on the cross-classification of the dependenf 
variable CRTDISP, and the ind2pen~ent variables INSCK, COMPCHG, and AGE. 
Table 3 shows the values for L , R , entropy, and concentration for all one, two, 
and three variable main-effect models. This table also presents information for the 
three variable saturated model. 

Model 4 (COMPCHG) was the best single variable model, explaining over 50% of the 
baseline model variation. Both two variable models which included COMPCHG, 
models 6 and 7, provided substantially better fits than model 4. Model 6 (INSCK, 
COMPCHG) explained almost three-quarters of the variance unaccounted for by the 
baseline model. Model 8 (COMPCHG,INSCK,AGE) was the only main-effect model 
to explain over 80 percent of the baseline model variation, an improvement of fit 
over model 6. The entropy and concentration measures increased by .9% and 1.1 %, 
respectively in model 8 compared to model 6. 

In addition to all main effects, the saturated model includes four interaction terms 
-- three two-way interactions and a three-way interaction. The interaction terms 
collectively reduced the error in prediction by around 1.0%, and' each contributed 
equally to the improvement in model fit over that of model 8. Because of the 
minor effect on model"fit of anyone interaction term and the adequacy of fit 
shown in model 8, no interaction terms were included in the final logit model of 
court disposition. The selected logit model contained the constant term and the 
main effects of citizenship, age and offense type. 

IFour of the 54 cells in the multiple contingency table involving CRTDISP were 
zero. These cells were treated as structural zeros for the analysis of court dispo-
sition. . 
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TABLE 3 

MEASURES OF EXPLAINED VARIATION FOR 
SELECTED MODELS OF COURT DISPOSITIONl 

EL PASO 

Model2 L2 R2 EntroE~ 

1 Constant (baseline) 85.55 .005 
2 [INSCK] 60.24 29.6 .026 
3 [AGE] 66.51 22.2 .021 
4 [COMPCHG] 40.99 52.1 .042 
5 [INSCK] [AGE] 46.41 45.8 .038 
6 [INSCK] [COMPCHG] 21.95 74.3 .058 
7 [AGE] [COMPCHG] 26.14 69.4 .054 
8 [AGE] [INSCK] [COMPCHG] 10.25 88.0 .067 
9 [AGE,INSCK,COMPCHG] 0.00 100.0 .076 

Concentration 

.003 

.023 

.020 

.046 
".036 
.061 
.059 
.072 
.081 

1. These results are based on the 4-way cross-classification of CRTDISP, INSCK, 
AGE, and COMPCHG. 

2. All models include the constant term, and models 1 through 8 do not include 
any interaction terms. 

SENTENCE 

A loglinear analysis was performed on the cross-classifjcation of the dependen~ 
variable SE~T, ~nd the independent variables INSCK, CONVCHG, and AGE. 
Values for L , R , entropy, and concentration for all one, two, and three variable 
main-effect models are presented in Table 4. 

Model 5 (INSCK, AGE) showed the best fit of the one or two variable models, 
explaining 84.4% of the variance unaccounted for ~ the constant term. The three 
variable model (model 8) had a slightly higher R value than model 5, and the 
entropy and concentration values for both models were identical. Also, the single 
variable model with CONVCHG explained only 10% of the baseline model variation. 

The statistics presented above were recomputed after eliminating CONVCHG from 
the design (see Table 5). Model 3 (AGE) and model 4 (AGE,INSCK) accounted for 
more than 8096 of the baseline model variance, 87.596 and 96.296 respectively. The 
two variable model exhibited a better fit, explaining 8.796 more of the baseline 
model variance than model 3. In addition, both the entropy and concentration 
measures in model 4 were

2
around 196 higher than those in the model including only 

AGE. The size of the R in model 4 coupled with a very slight increase in the 

2Five of the 54 cells in the multiple contingency table involving SENT were zero. 
These cells were treated as structural zeros for the analysis of the main-effect 
models. 
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entropy and concentration values between it and the saturated model, indicated an 
adequate fit between the observed and expected frequencies without the inclusion 
of the interaction term. The selected logit model of sentence included the constant 
term and the main effects of citizenship and age. 

TABLE 4: 

MEASURES OF EXPLAINEU VARIATION FOR 
ALL MAIN-EFFECT LOG IT MODELS OF SENTENCE! 

EL PASO 

Model2 L2 R2 Entropy 

1 Constant (baseline) 104.64 .010 
2 [INSCK] 91.41 12.6 .022 
3 [AGE] 23.61 77.4 .085 
4 [CONVCHG] 94.11 10.1 .019 
5 [INSCK] [AGE] 16.32 84.4 .092 
6 [AGE] [CONVCHG] 22.31 78.7 .086 
7 [INSCK] [CONVCHG] 85.19 18.6 .028 
8 [INSCK] [CONVCHG] [AGE] 15.66 85.0 .092 

1. These results are based on the 4-way cross-classification of 
AGE, and CONVCHG. 

Concentra tion 
i 

.008 

.023 

.098 

.021 

.107 

.100 

.031 

.107 

SENT, INSCK, 

2. All models include the constant term, but do not include any interaction terms. 

Model2 

TABLE 5 

MEASURES OF EXPLAINED VARIA TION
1 FOR SELECTED MODELS OF SENTENCE 

ELPASO 

L2 R2 Entropy 

1 Constant (baseline) 96.53 .000 
2 [INSCK] 82.07 15.0 .013 
3 [AGE] 12.05 87.5 .078 
4 [INSCK] [AGE] 3.72 96.2 .086 
5 [INSCK,AGE] 0.00 100.0 .089 

Concentration 

.000 

.016 

.093 

.102 

.106 

1. These results are based on the 3-way cross-classification of SENT, INSCK, and 
AGE. 

2. All models include the constant term. 
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APPENDIX E 

SELECTION OF LOGIT MODELS 
SAN DIEGO 

This appendix presents the analysis used to determine the ~os~ parsimonious logit 
model for the four decision points. A discussion of the L , R , entropy and con­
centration statistics used to help evaluate the best logit model is found in Appendix 
C. 

The San Diego data represent a sample of arrests occurring in FYI985-86; there­
fore, inferential techniques were used to develop the optimal logit model •. The 
criterion used to evaluate the adequacy of. the null hypothesis, the significance 
level or a, was set at .10. Typically a is set to small values, such as .05 and .01, 
establishing the existence of a relationship only if there is strong evidence to reject 
the null hypothesis. The strategy of finding the "best fitting" logit model focuses 
more interest on the Type II error. In selecting a logit model, the null hypothesis 
states that the proposed model adequately fits the data. If a Type II error has a 
high probability, then effects which exist in the population are likely to be omitted 
from the model. Once the sample size is fixed, Type II errors can be reduced by 
raising the chances of a Type I error. This alternative may lead to the erroneous 
inclusion of relationships in the model that reflect only sampling variability. The 
most frequent solution to the Type I and Type II error dilemma is to accept a model 
as fitting the data if a lies between .10 and .35 (Knoke and Burke, 1980:31). 

LA W ENFORCEMENT DISPOSITION 

A loglinear analysis was performed on the cross-classification of the dependent 
variable LEDISP, and the pdep/ndent variables INSCK, ARRCHG, and AGE. Table 
1 shows the values for L , R , entropy, and concentration for all one, two, and 
three variable main-effect models. The table also includes empirical probability 
(PROB) values used to evaluate the null hypothesis. 
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TABLE 1 

MEASURES OF EXPLAINED VARIATION 
AND PROB VALUES FOR ALL MAIN-EFFECT 

LOGIT MODELS OF LAW ENFORCEMENT DISPOSITION1 

SAN DIEGO 

Model2 L2 
PROB 

R2 df Value Entrol2Y 

Constant (baseline) 26.28 17 .070 * 
[INSCR] 26.14 16 .052 0.5 * 
[ARRCHG] 21.44 15 .123 18.4 .001 
[AGE] 25.60 15 .042 2.6 * 
[INSCR] [ARRCHG] 21.39 14 .092 18.6 .001 
[INSCR] [AGE] 25.35 14 .031 3.5 * 
[ARRCHG] (AGE] 20.49 13 .084 22.0 ,.001 
[ARRCHG] [AGE] [INSCK] 20.36 12 .061 22.5 .001 

*Less than .001 

Concen-
tration 

* 
* 

.001 
* 

.001 
* 

.001 

.001 

1. These results are based on the 4-way cross-classification of LEDISP, INSCK, 
ARRCHG, and AGE. 

2. All models include the constant term, but do not include any interacti<;m terms. 

According to the PROB values, model 3 (ARRCHG) was the only specification 
where the null hypothesis was accepted at a =.10. Although this ?¥>del only 
accounted for 18.4% of the baseline model variation, the difference in L between 
model 1 and model 3 (4.84) was statistically significant at a =.10 for 2 df. This 
indicated that ARRCHG should be retained in the model. Model 7 (ARRCHG,AGE) 
explained ~.6% more of the baseline variation than model 3. However, the differ­
ence in L between model 3 and model 7 (O.95) was not statistically significant 
at a =.10 for 2 df. This demonstrated that AGE was not needed for an adequate 
fit. The selected logit model of law enforcement disposition included the constant 
term and main effect of offense type. 

PROSECUTOR DISPOSITION 

A loglinear analysis was performed on the cross-classification of the dependenf 
variab~e P10SDISP, and the independent variables INSCK, ARRCHG, and AGE. 
The L , R , entropy, and concentration statistics along with the PROB values for 
all one, two, and three variable main-effect models are presented in TaQle 2. 

1This analysis of prosecutor disposition and the remaining two decision points was 
conducted on unweighted data, that uses the subsample of citizens, so that the 
inferential statistics would be based on the correct sample sizes. 

190 

I 
II 

-I 

I , 
I 
,I: 
I 
,I 
Ii 
I 
l' 
I 
I 

" I 
I 
I 
I' 
I 



1 
2 
3 
4 
5 
6 
7 
8 

TABLE 2 

MEASURES OF EXPLAINED VARIATION 
AND PROB VALUES FOR ALL MAIN-EFFECT 

LOGIT MODELS OF PROSECUTOR DISPOSITION! 
SAN DIEGO 

Model2 L2 
PROB 

R2 df Value 

Constant (baseline) 31.77 17 .016 
[INSCK] 21.08 16 .176 33.6 
[ARRCHG] 19.15 15 .207 39.7 
[AGE] 30.79 15 .009 3.1 
[INSCK] [ARRCHG] 11.06 14 .681 65.2 
[INSCK] [AGE] 20.04 14 .129 36.9 
[ARRCHG] [AGE] 18.07 13 .155 43.1 
[ARRCHG] [AGE] [INSCK] 9.39 12 .670 70.4 

*Less than .001 

Concen-
EntroQ~ tration 

* * 
.009 .010 
.011 .012 
.on1 .001 
.018 .019 
.010 .011 
.012 .013 
.019 .021 

1. These results are based on the 4-way cross-classification of PROSDISP, INSCK, 
ARRCHG, and AGE using unweighted frequencies. 

2. All models include the constant term, but do not include any interaction terms. 

1 
2 
3 
4 
5 

Model2 

TABLE 3 

MEASURES OF EXPLAINED 
VARIANCE AND PROB VALUES FOR SELECTED 
LOGIT MODELS OF PROSECUTOR DISPOSlTlON l 

SAN DIEGO 

L2 
PROB 

R2 df Value 

Constant (baseline) 23.98 5 .000 
[INSCK] 

(. 

13.29 4 .010 44.6 
[ARRCHG] 11.36 3 .010 52.6 
[INSCK] [ARRCHG] 3.28 2 .194 86.3 
[INSCK,ARRCHG] 0 0 1.000 100.0 

*Less than .001 

Concen-
Entrop~ tration 

* * 
.009 .010 
.011 .012 
.018 .019 
.020 .023 

1. These results are based on the 3-way cross-classification of PROSDISP, INSCK, 
and ARRCHG using unweighted frequences .. 

2. All models include the constant term. 

191 



Using a =.10 as the criterion, the null hypothesis was accepted in six of the eight' 
models; therefore, these models showed acceptable fits to the observed cell fre­
quencies. Model 5 (INSCK,ARRCHG) explained 25.596 more of the baseline vari­
ation and showed modest increases'in both the entropy and concentration measure~ 
over the best fitting single variable specification (model 3). The difference in L 
between model 3 and model 5 (8.09) was statistically significant at a= .10 for 1 df. 
This indicated that INSCK should be retained in the model alon{; with ARRCHG. 
The data showed that the main effect of AGE did not improve the fit over model 
5. The three variable model explained 5.296 more of the baseline model variation 
and had slight1~ higher measures of entropy and concentration. However, the 
difference in L between model 5 and model 8 (1.67) was not statistically signif­
icant at a =.10 for 2 df. 

The statistics presented above were recomputed after eliminating AGE from the 
design (see Table 3). The two variable model without the interaction term (model 
4) provided a significantly better fit than either of the one variable models. Its 
PROB value indicated no significant differences between the observed and expected 
frequencies. This model accounted for over 8696 of the baseline model variation, 
33.796 more than model 3 (ARRCHG). Moreover, the PROB values for both single 
variable models indicated statistically significant differences between the observed 
and expected frequencies. The data showed that au adequate ~t was obtained 
without the inclusion of the interaction term. The difference in L between model 
4 and model 5 (3.28) was not statistically significant at a=.10 for 2 df. The selected 
model of prosecutor disposition included the constant term and the effects of 
citizenship and offense type. 

COURT DISPOSITION 

A loglinear analysis was performed on the cross-classification of the dependent 
variable CRTDISP, and the independent variables INSCK, AGE, and COMPCHG. 
Table 4 contains the L2, R 2, entropy, and concentration statistics along with the 
PROB values for all one, two, and three variable main~effect models. 

Using a =.1G as the criterion, the null hypothesis was accepted in seven of the eight 
models. Model 2 (INSCK) was the best single variable specification. A~though it 
only explained 27.396 of the baseline model variation, the difference in L between 
the baseline model and model 2 (6.43) was statistically significant at a =.10 for 1 
df. This indicated that INSCK should be retained in the model. The best two 
variable mOde!' (INSCK, AGE) accounted for 1896 ~re of the baseline model varia­
tion than model 2. However, the difference in L between mcdel 2 and model 6 
(4.23) was not statistically significant at a =.10 for 2 df. This indicated tnat the 
additional parameter AGE was not needed for an adequate fit. The selected logit 
model of court disposition included the constant term and main effect of citizen­
ship status. 
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TABLE 4 

MEASURES OF EXPLAINED VARIATION 
AND PROB VALUES FOR ALL MAIN-EFFE~T 

LOGIT MODELS OF COURT DISPOSITION 
SAN DIEGO 

Model2 2' PROB 
R2 L df Value 

Constant (baseline) 23.55 17 .132 
[INSCK] 17.12 16 .378 27.3 
[COMPCHG] 22.55 15 .094 4.2 
[AGE] 17.49 15 .290 25.7 
[INSCK] [COMPCHG] 16.64 14 .276 29.3 
[INSCK] [AGE] 12.89 14 .535 45.3 
[COMPCHG] [AGE] 17.11 13 .194 27.3 
[COMPCHG] [AGE] [INSCK] 12.70 12 .391 46.0 

Concen-
Entropy tration 

* * 
.013 .008 
.002 .001 
.012 .(j09 
.014 .009 
.022 .015 
.013 .009 
.022 .015 

*Less than .001 

1. These results are based on the 4-way cross-classification of CRTDISP, INSCK, 
COMPCHG, and AGE using unweighted frequencies. 

2 • All models include the constant term, but do not include any interaction terms. 
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SENTENCE 

A loglinear analysis was performed on the cross-classification of the dependent 
vviab~e SENT, and the independent variables INSCK, AGE, and CONVCHG. The 
L , R , entropy, and concentration statistics along with the PROB values for all 
one, two, and three variable main-effect models are presented in Table 5. 

1 
2 
3 
4 
5 
6 
7 
8 

1. 

2. 

TABLE 5 

MEASURES OF EXPLAINED VARIATION 
AND PROB VALUES FOR ALL 

MAIN-EFFECT LOGIT MODELS OF SENTENCE! 
SAN DIEGO 

Model2 L2 
PROB 

R2 df Value 

Constant (baseline) 57.33 13 .000 
[INSCK] 51.97 12 .000 9.3 
[CONVCHG] 16.80 11 .114 70.7 
[AGE] 43.16 11 .000 24.7 
[INSCK] [CONVCHG] 16.02 10 .099 72.1 
[INSCK] [AGE] 40.60 10 .000 29.2 
[CONVCHG] [AGE] 10.18 9 .336 82.2 
[CONVCHG] [AGE] [INSCK] 9.95 8 .268 82.6 

These results are based on the 4-way cross-classification of 
CONVCHq, and AGE using unweighted frequencies. 

Concen-
Entropy tration 

.055 .032 

.064 .042 

.120 .107 

.078 .056 

.121 .108 

.082 .060 

.130 .118 

.130 .118 

SENT, INSeK, 

All models include the constant term, but do not include any interaction ter.ns. 

Using a=.10 as the criterion, the null hypothesis was accepted in models 3, 7, and 8; 
therefore, these specifications showed acceptable fits to the observed cell fre­
quencies. Moc1.el 3, which contained CONVCHG, explained almost 7196 of the 
baseline model variation. Model 7 (CONVCHG,AGE) explained 11.596 more of the 
baseline model variation and showed modest increases in ... both the entropy and 
concentration measures over model 3. The difference in L~ between model 3 and 
model 7 (6.62) was statistically significant at a=.10 for 2 df. This indicated that 
AGE should be retained in the model along with CONVCHG. The data showed that 
the main effect of INSCK did not improve the fit over model 7. The three variable 
model explained only .496 more of the baseline model vari~tion and had identical 
measures of entropy and concentration. The difference in L between model 7 and 
model 8 (0.23) was not statistically significant at =.10 for 1 df. 

The statistics presented above were recomputed after eliminating INSCK from the 
design (see Table 6). The PROB value for model 2 (CONVCHG) indicated no signif­
icant differences between the observed and expected frequencies, and this model 
accounted for 90.796 of the baseline model variation. Model 4 (CONVCHG, AGE) 
exhibited a significantly better fit than model 2. It explained 7.496 more of the 
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baseline model variation, and the difference in L2 between model 2 and model 4 
(6.56) was statistically significant at a =.10 for 2 df. The data showed thBt an 
adequate fit w~s obtained without the inclusion of the interaction term. The 
difference in L between model 4 and model 5 (1.65) was not statistically signif­
icant at a =.10 for 4 df. Further, the saturated model only explained 1.9% more of 
the baseline model variation than model 4. The selected logit model of sentence 
included the constant term and main effects of age and offense type. 

1 
2 
3 
4 
5 

TABLE 6 

MEASURES OF EXPLAINED VARIATION 
AND PROB VALUES FOR SELECTpn 

LOGIT MODELS OF SENTENCE 
SAN DIEGO 

Model2 L2 
PROB 

R2 df Value 

Constant (baseline) 88.03 8 .000 
[CONVCHG] 8.21 6 .223 90.7 
[AGE] 78.63 6 .000 10.7 
[CONVCHG] [AGE] 1.65 4 .800 9~=1 
[CONVCHG, AGE] 0 0 1.000 100.0 

*Less than .001 

Concen-
Entropy tration 

* * 
.109 .106 
.013 .012 
.118 .115 
.120 .116 

1. These results are based on the 3-way cross-cla.ssification of SENT, CONVCHG, 
and AGE using unweighted. frequencies. 

2" All models include the constant term. 
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