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ORGANIZED CRIME AND ILLICIT TRAFFIC IN
NARCOTICS

WEDNESDAY, SEPTEMBER 25, 1963
U.S. SNatE,

PERMANENT SUBCOMMITIEE ON INVESTIGATIONS
or THE CoMMITTEE ON GOVERNMENT OPERATIONS,
Washington, D.C.

The subcommittee met at 10:35 a.m., in the caucus voom, Old
Senate Office Building, pursnant to Senate Resolution 17, agreed to
March 14, 1963, Senator John L. MeClellan (chairman of the sub-
committee) presiding.

Present: Senator John L. McClellan, Democrat, Arkansas; Senator
Thomas J. McIntyre, Democrat, New Hampshire; Senator Daniel B.
Brewster, Democrat, Maryland ; Senator Karl E. Mundt, Republican,
South Dakota; Senator Carl T. Curtis, Republican, Nebraska ; Sena-
tor Jacob X. Javits, Republican, New York,

Present: Jerome S. Adlerman, general counsel; Donald F. O’Don-
nell, chief counsel; Philip W. Morgan, chief counsel to the minority;
LaVern J. Dufly, assistant counsel; Paul E. Kamerick, assistant
counsel ; Harold Ranstad, assistant counsel; Arthur G. Kaplan, assist-
ant counsel; Alphonse Calabrese, investigator; Eugene J. Marshall,
Burean of Narcotics; Martin Pera, Bureau of Narcotics; Ruth Y.
Watt, chief clerk.

The Cmamyan. The subcommittee will come to order.

(Members of the subcommittee present at the convening of the ses-
%on W)ere Senators MeClellan, McIntyre, Brewster, Mundt, and

urtis.

The Cmamman. The Chalr wishes to make a brief statement for the
record before we proceed to hear testimony in the course of the
hearings.

By resolution of the Senate adopted March 14, 1963, the Senate Com-
mittee on Government Operations or any duly authorized subcom-
mitee thereof, is authorized and directed to make a full and complete
study and investigation of syndicated or organized crime.

Under previous similar resolutions of the Senate, this subcommittee
has heretofore conducted some fruitful investigations into this subject
matter, Obviously, however, our task is not finished, and further
study of this problem is necessary.

Today, we begin a new series of hearings in this field. We will
further examine into the existence of organized ov syndicated crime in
this country, its growth, how it operates, its impact on society, the
toll it exacts from our economy and just how eftective or deficient
existing laws are in preventing it. 'We will also consider the evidence
we hear and make a study of the vecord of this inquiry with a view to

1



2 ORGANIZED CRIME AND ILLICIT TRAFFIC IN NARCOTICS

determining if further statutes are needed to cover improper activi-
ties that are not now prohibited, and to give the law enforcement
officials whatever additional tools they may need to secure better law
enforcement.

Notwithstanding more diligent ¢fforts to deal with the problem of
lawlessness, organized crime continues to flourish in many of our
metropolitan cities and in other areas throughout the country. As
our society becomes more complex and our population increases, the
opportunity for criminal activities and illicit operations also increase.
Means of detection do not improve as rapidly as do methods of evasion.

The existence of such a criminal organization as Cosa Nostra is
frightening. This organization attempts to be a form of government
untn itself and outside of the law. This tightly knit association of
professional eriminals demands and gets complete dedication and un-
questioned obedience by its members to orders, instructions, and com-
mands from the ruling authority or boss or bosses thereof. Family,
religion, and country are all secondary and required to be subservient
to the interest of this vicious criminal syndicate. The benefits of
membership therein are a share in its illicit gains from criminal activi-
ties and protection from prosecution and the penalties of the law, and
also from enemies within the ranks of the criminal underworld society.
The penalty for disloyalty or any serious deviation from the precepts,
rules, and dictates of the order is usually death. This penalty has
often been imposed and executed in the administration of its sinister
government. Murder has often been ordered for a variety of reasons;
a grab for power, the code of vengeance, gangland rivalries, infidelity
to the organization, or even for suspicions of derelictions, particularly
for informing or aiding law enforcement officials. The death sen-
tence is usually carried out, we are advised, by a close friend of the
condemned victim.

We expect to hear testimony from a member of Cosa Nostra, one
Joseph Valachi, who is now serving a life sentence for a crime of
murder committed while in prison and serving a 20-year sentence on
a conviction of the narcotic laws. 'We believe he will be able to give
a somewhat vivid description of the organization, the criminal enter-
prises in which its members engage, and a number of specific crimes,
including murder—gangland style. He will also be able to tell us
of the strict discipline imposed upon the members and the nature of
the oath of allegiance required at the time of initiation. We believe
a substantial part of his testimony can and will be corroborated.

We will examine further into one particular segment of criminal
activity-—the illicit traffic in narcotics. We will trace this drug along
the route it follows from the time the opium poppies are harvested
in the Middle East, through the Mediterrancan, to the clandestine
Iaboratories in Europe where it is refined, and across the ocean and
through established channels of distribution and on down to the un-
fortunate victim and addict-consumer here in America.

Opium poppies provide the raw material for opium, morphine, and
more importantly, heroin. We shall hear testimony which will de-
scribe the part played by opium in the broader picture of organized
crime. The excessive profits make drug traflic attractive to criminal
srganizations and insures a steady income for their coffers. Traffic
in opium is not only a crime in itself but it generates other crimes. A
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penniless addict driven by his insatiable appetite for more drugs will
commit almost any crime to finance the purchase of it.

During the course of these hearings, we intend to examine the nature
of criminal organizations. We hope to determine whether existing
lavws are sufficient. We will give attention to the question of whether
law enforcement agencies need more authority. -

I may say personally that I have in mind a statute to deal directly
with and to prohibit membership in such a criminal and secret orga-
nization as Cosa Nostra.

‘We hope that the hearings will serve not only to provide material
and information for legislative stucly and guidance but that it also will
alert the people of our country to the magnitude of this problem and
prompt greater cooperation and assistance to law enforcement agencies
by individual citizens.

The Chair will recognize members of the committee for any com-
ments.

Senator Mundt.

Senator Monpr. Mr. Chairman, I have only a very few comments.

I would like to emphasize because the question has been raised by
various members of the press as to why we are having this particular
hearing now, that our committee, to my knowledge, has been working
on this business of narcotics and the dope trade for at least 2 years
through its staft.

Staff members have made extensive trips in this country and abroad,
and we now have a witness available at the time when we need to use
him, which I believe is going to be very helpful to us in trying to get
to the basis of one of the most awesome types of syndicated crimes, the
narcotics racket, which, in itself, has much to do with the juvenile
delinquency problem of America.

I would also like to say that not only have the means of detection
improved, not as rapidly as do the methods of evasion, but I would
like to add that the methods and degrees of punishment need to im-
prove much more rapidly in order to keep pace with the expansion of
crime in this country.

I think that the case of Valachi illustrates this point as well as any-
thing that has ever come before our committee. He was first con-
victed of a crime in 1923. That is 40 years ago. So, for 40 years on
the American scene, this man has been in and out of penitentiaries,
sometimes with little sentences, and sometimes being released from
prison before the sentence was complefed, and each time going back
in for a greater and more reprehensible erime and finally finding him-
self convicted of murder.

I think this is also dramatized by the fact that the Mafia or the
Cosa Nostra inflicts upon its own members, who violate their code,
punishments far more severe than society inflicts upon them after
they are apprehended. And, as a consequence, of course, we have
syndicated crime on the increase in America,

I join the chairman in the hope and the expectation that from these
hearings will come information which will enable us to pass legisla-
tion which will not only make it easier and more certain that criminals
ave apprehended but that will provide that once they are apprehended
penalties which fit the crime and which protect society from their
reappearance on the scene can be endorsed and invoked.
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I think this is going to be a very constructive and helpful hearing
as far aslaw-obeying Americans are concerned.

The Cramman. Thank you, Senator.

Senator McInryre. I haveno statement.

Senator Brewsrer, Very briefly, Mr, Chairman, allow me to com-
mend you on initiating this study.

It has often occurred to me that local law enforcement agencies do
not have sufficient power to deal with the vast organization of inter-
state crime that seems to have developed in the country. I believe
this hearing will develop that information that -vill enable the Con-
gress of the United States to pass those laws necessary to give the
Ifederal Government all of the powers it needs to cope with this threat
to our socliety.

So, Mr. Chairman, I look forward to what develops with great inter-
est, and I commend you for the initiation of this hearing.

The CaatryaN. Thank you, Senator Brewster.

Senator Curtis, do you have any statement?

Senator Curris. I haveno statement ; thank you.

The CrmamrmaN. As Senator Mundt has mentioned, some several
months ago, possibly nearer 2 years ago, we instructed the stafl to
begin making a preliminary inquiry or study into the illicit narcotics
traffic. In the course of that work, when it was about completed, the
development occurred that this prisoner in the Federal penitentiary
who had been convicted of violating the narcotics laws and of other
crimes had begun to talk, When we learned about it; we asked the
Department of Justice if it would consent, or agree that we might at
some time and possibly at this time, in the course of these hearings,
have the benefit of that witness’ testimony. The Department has very
graciously consented to malke him available whenever the committee
would need to use him.

I may say that in the entire course of this investigation and pre-
liminary work, the Department of Justice has wholly cooperated with
this committee and without its cooperation our task would certainly
be letlr more difficult and probably much less successful. We appreci-
ate that.

It so happens that a former member of the staff of this committee,
the former chief counsel of this committee, now holds the high position
of Attorney General of the United States, the highest official in the law
enforcement realm, and he is quite familiar with the work of this
committee and its problems. He is experienced in sitting on this side
of the table; but we wanted and we have asked him if he would not be
the first witness to testify in these hearings, to give us the benefit of
knowledge that he has gained in the high office he now holds; and also
to give us the benefit of his counsel with respect to this profvlem. It
is something of interest to every law-abiding citizen in this Nation.

‘We are happy and honored today to have with us the Attorney Gen-
eral of the United States, Robert F'. I ennedy.

lMay I ask you to come around, Mr. Attorney General, if you will,
ease.
P Mr. Attorney General, just as a matter of formality and in keeping
with the rules of the committee, may I ask you if you will take the
oath, please, sir?
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You do solemnly swear that the testimony you shall give before
this Senate subcommittee shall be the truth, the whole truth and
nothing but the truth, so help you God?

Attorney General Xexnepy. 1 do,

TESTIMONY OF HON. ROBERT F. KENNEDY

The Cuamryman, We welcome you today.

Little did I ever think that this situation would be exactly what
it is many years ago when we were struggling over here on this side
of the table together, but I am glad to have an Attorney General of
the United States and particularly one who is such a good friend,
who is experienced, knowledgeable, and understanding of the work
of an investigating committee and particularly one in a hearing
of this nature where we are trying to delve into one of the greatest
menaces that confronts us from within,

We welcome you, and we are hopeful you will be helpful to us.

Senator Muxpr, May I say you should not have been surprised
because this committes has made it a habit to train Attorneys Gen-
eral. This is the second Attorney General in quick succession who
has graduated from the committee staff to the attorney generalship—
Bill Rogers, you may recall, followed the same trip earlier.

The Cmamman. Well, if we keep producing good ones, I think
that this committee justifies its existence if for no other reason than
by giving them that training that they need when they get there.

Senator Muxpr. I am worrying about Mr. Adlerman’s operations
over there.

Mr. ApLErMawn, Don’t worry about that.

The Cumamrman. We have to keep a little levity in these things.
However, we will now proceed.

Mr. Attorney General, do you have a prepared statement?

Attorney General Kennepy, I do, Mr. Chairman.

The Crarman. I suggest to my colleagues that we do not interrupt
the Attorney General until he has concluded his prepared statement.
I am sure he will be then willing that we will ask him some questions,

Attorney General Kenvepy. Thank you, Mr. Chairman.

Before I begin, could I introduce several members of the staff of
the Department of Justice who have done a good deal of work?

The Cruamrman. We are glad to have them, too, and we appreciate
your introducing them to us at this time so the record may reflect
that they are present and that they are working with you and us.

Attorney General Kenvepy. Mr. Jack Miller, head of the Criminal
Division; Mr. William G. Hundley, who is head of the Organized
Crime Section of the Department of Justice, in which most of this
work is done; and Mr. Henry Peterson, who is the first assistant of
the Organized Crime Section.

The Cuarryan. Thank you, gentlemen.

We are glad to have you and, again, you are the ones prinecipally
I was referring to when I spoke of the excellent cooperation we are
getting from the staff of the Department of Justice.

Attorney General Kennepy. Organized crime, one of the biggest
businesses in America, has many faces. Some are well known, like
that of the gambler operating the roulette wheel which is not only
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illegal, but fixed. Another is that of the narcotics peddler, trading
on the misery of the poor. )

There are other faces—those of racketeers who engage in extortion,
prostitution, corrupt labor relations, and bootlegging.

The reason racketeering can flourish in our society depends, how-
ever, on some other faces, not so well known.

There is the rackets leader, seeking protection from the law, and
there is the public official who offers it—for a price—daily betraying
his position of honor and trust in his community.

There is the syndicate gunman who issues threats, and there is the
potential witness who receives them, frightened almost inevitably into
silence. .

It is this last aspect which makes the job of fighting racketeering
hardest and it is this aspect which means that one of our most im-
portant weapons in the fight, at the Federal and local level, is criminal
intelligence.

Intelligence—the most detailed information optainable on the back-
ground and activities of suspected criminals—is essential to all law
enforcement. It is even more important to successful action against
racketeers.

Lvidence concerning their clandestine operations is particularly
hard to uncover. A witness who will testify in the face of threats to
himself and his family is rare. This is one reason the disclosures
made by Joseph Valachi are of such significance: For the first time,
an insider—a knowledgeable member of the racketeering hierarchy—
has broken the underworld’s code of silence.

Valachi’s disclosures are more important, however, for another
reason. In working a jigsaw puzzle, each piece in place tells us some-
t.%ling about the whole picture and enables us to see additional relation-
ships.

llt is the same in the fight against organized crime. Valachi’s infor-
mation is a significant addition to the broad picture. It adds essential
detail and brings the picture into sharper focus. It gives meaning to
much that we already know.

The picture is an ugly one. It shows what has been aptly described
as a private government of organized crime, a government with an
annual income of billions, resting on a base of human suffering and
moral corrosion.

In 1957, more than a hundred top racketeers met at the now in-
famous crime convention at Apalachin, N.Y. But until 1960, the
Federal Government had only the barest shreds of evidence about
what happened at that meeting. A number of the delegates, including
those from Chicago, escaped detection.

Federal investigative agencies are now pooling information on more
than 1,100 major racketeers. Because of the investigative vigilance
possible as a result of this intelligence effort, such a meeting could not
oceur unobserved today.

Because of intelligence gathered from Joseph Valachi and from
informants—

We know that Cosa Nostra is run by a commission and that the
leaders of Cosa Nostra in most major cities are responsible to the
commission. We know that membership in the commission varies



<

DRGANIZED CRIME AND ILLICIT TRAFFIC IN NARCOTICS 7

between 9 and 12 active members and we know who the active mem-
bers of the commission are today.

‘We know, for example, that in the past 2 years, at least three care-
fully planned commission meetings had to be called off because the
leaders learned that we had uncovered their well-concealed plans and
meeting places.

We know that the commission makes major policy decisions for the
organization, settles disputes among the families and allocates ter-
ritories of criminal operation within the organizations.

For example, we now know that the meeting at Apalachin was

called by a leading racketeer in an effort to resolve the problem created
by the murder of Albert Anastasin. The racketeer was concerned
that Anastasia had brought too many individuals not worthy of
membership into the organization. To insure the security of the
organization, the racketeer wanted these men removed.
Of particular concern to this racketeer was that he had violated
commission rules in causing the assault, the attempted assassination
of Frank Costello, deposed New York rackets boss, and the murder
of Anastasia. He wanted commission approval for these acts—which
he has received.

We know that the commission now has before it the question of
whether to intercede in the Gallo-Profaci family gangland war in
New York. Gang wars produce factionalism, and continued fac-
tionalism in the underworld produces sources of information to law
enforcement. Indications are that the gangland leaders will resolve
the Gallo-Profaci fight.

The casualty list of this one gang war alone offers a somber illustra-
tion of how cruel and caleulating the underworld continues to be.

Since the summer of 1961, there have been 5 persons murdered and
13 persons sericusly injured; 10 of these were shot, 1 nearly strangled,
1 beaten in a New York night club, and 1 beaten and then thrown from
a speeding car.

I might say, Mr. Chairman, that both the Gallos, Larry and Joe
Gallo, appeared before this committee as did Mx. Profaci.

Such violence is not limited to New York or Chicago. There have
been 37 gangland murders since 1960 and in the Youngstown, Ohio,
area, there have been 70 bombings since 1950.

We know that Joseph Magliocco, who has taken over in Brooklyn
as successor to the recently deceased Joseph Profaci, has not been
confirmed by the commission and will probably not be. This is
despite the fact that Magliocco recently sought the support of com-
mission members Angelo Bruno and Steve Maggadino.

We know that while Vito Genovese is in Federal prison, Tommy
Eboli is substituting for him in New York and Gerry Catena is doing
the same in New Jersey.

Because of the power that Genovese wielded within the organiza-
tion and the fear in which he is held by the New York organization,

no move has been made to take over the top spot while his appeal

of a narcotics conviction is pending in the courts.

If Genovese stays in prison after his case is concluded, we antici-
pate a major underworld power struggle in New York.

We know that because of Federal intelligence efforts other commis-
sion meetings have been limited to one or two members and have been
held in highly clandestine fashion.
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Such intelligence is important not only because it can help us know
what to watch for, but because of the assistance it can provide in de-
veloping and prosecuting specific cases.

Syndicate leaders and their associates have been identified and all
are now under intensive investigation. A number of major racketeer-
ing figures have been convicted and many more cases are in the in-
dictment or investigation stage.

Thus we have been able to make inroads into the hierarchy, person-
nel, and operations of organized crime. It would be a serious mistale,
however, to overestimate the progress Federal and local law enforce-
ment has made. A principal lesson provided by the disclosures of
Joseph Valachi and other informants is that the job ahead is very
large and very difficnlt.

We are doing an increasingly better job of using most of our assets
in the effort to curb the enormous power of organized crime. But the
effort has only just begun.

In 1961 and 1962, Congress granted us new statutory authority with
which to act against the rackets. With bipartisan concern and sup-
port, we obtained new laws forbidding interstate travel for racketeer-
ng purposes, interstate shipment of gambling machines or parapher-
nalia, and use of interstate communications for gambling purposes.

These statutes have given the FBI jurisdiction to investigate such
activity for the first time. Further, the FBI’s investigative jurisdie-
tion has been enlarged with the expansion of the Fugitive Felon and
Federal Firearms Acts.

With these additional legal weapons, we have been able to improve
greatly the Federal law enforcement effort. The Organized Crime
and Racketeering Section of the Department’s Criminal Division has
been enlarged and revitalized and it has been given increasingly power-
ful help in prosecuting cases from the various Federal investigative
agencies.

The statistics for cases involving organized crime give some indica-
tion of our activity. For the first 6 months of this year, we secured
indictments of 171 racketeering figures—compared with 24 for the
same period 3 years ago. This year, the number of convictions was
160 8 years ago it was 85.

Organized crime cases have been in large part responsibie for sharp
increases in the work fignres for the entire Criminal Division. Last
year, Criminal Division attorneys spent 809 days in court and 7,359
days in the field. Two years prior, the figure was 283 days in court
and 1,963 days in the field.

The parallel efforts of the investigative agencies have been unremit-
ting. Above and beyond its outstanding activity under previous
statutes, the FBI hes conducted extensive and effective investigations
of possible violations of the new laws. It is penetrating deeply into
the operations and structure of the rackets.

The Federal Bureau of Narcotics has continued and improved on
its notable record of intelligence gathering and enforcement. The
Internal Revenue Service is pursuing racketeer tax frauds as an in-
tegral and important part of its work,

The Immigration and Naturalization Service, Postal Inspectors,
and Customs Bureau, the Secrel Service, the Department of Labor,
ajr%d other agencies all have made an important contribution to our
etfort.
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The work of local law enforcement officials in many communities
have been outstanding, notably in Los Angeles, under Police Chief
William Parker; in Cincinnati under Police Chief Stanley R. Schro-
tel, and in New York, under Commissioner Michael J. Murphy.

All these efforts notwithstanding, however, we have yet to exploit
properly our most powerful asset in the battle against the rackets:
an aroused, informed, and insistent public.

In the words of the old saying, every society gets the kind of crimi-
nal it deserves. What is equally true is that every community gets
the kind of law enforcement it insists on.

Regardless of new laws and old, regardless of resourceful and dedi-
cated Federal investigative efforts, and regardless of how well rounded
a picture of organized crime our intelligence helps us to secure, the
only force that can conquer organized crime is the vigilance of citizens
in _every community. )

Public attention 1s not enough. The extensive efforts of this com-
mittee and that of the late Senator Iefauver focused wide public
attention on the scope of the problem. And yet not only has organized
crime not diminished, but it has become an even more urgent national
problem.

The recurring theme we have found in case after case is that where
there is little public interest, the cash registers of organized crime
clang loudly. Where public mterest is aroused—and stays aroused—
racketeers are driven into bankruptey or prison.

A notable example is Newport, Ky., which was long known na-
tionally for wide-open gambling and prostitution. Law enforcement
there was deeply corrupted and small citizens’ groups had been fight-
ing the rackets for years without success.

In 1961, while reformers were mounting a new effort, we convened
a special Federal grand jury. On the basis of solid investigative work
by the Internal Revenue Service and FBI, the grand jury returned
indictments which led to the conviction of Frank Andrews, one of
the country’s leading numbers operators, and an attorney and night
club operator involved in the rackets.

We also made grand jury witnesses available to State authorities
and an aroused local grand jury then indicted the mayor of Newport
and several council members and policemen, for malfeasance. They
are awaiting trial. Meanwhile, the voters ousted the Campbell County
sheriff, and the chief of detectives in Newport has been replaced.

The fight is not over in Newport, but organized gambling and
prostitution have been eliminated. A reform candidate has been
elected sheriff and there are continuing efforts to elect more decent
citizens to Jocal public office. And, we are told, the Newport economy,
once thought to be so dependent on illegal gambling, has had a sharp
upturn. Business, which once avoided the area, is now settling down
in an atmosphere of safety,

Beaumont, Tex., provides another example. Since 1960, when a
special squad of IRS agents began intensive investigation there, the
wide-open vice and corrupt law enforcement which had existed for
decades have been largely eliminated. This result has been achieved
by joint State and Federal efforts, which continue.

number of public officials, including the sheriff, district attorney,
and police chief of Beaumont and Port Arthur each admitted receiving
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substantial amounts as “political contributions.” In one case, these
amounted to $85,000 in 5 years.

All of these officials have been removed. Three leading local gam-
hling figures have been convicted of tax charges and still other cases
are either pending or under investigation.

The effect of aroused community interest is by no means limited to
smaller cities. One of our principal areas of concentration has been
a highly industrialized eastern city. A. task force of Federal agents
and several attorneys from the Organized Crime and Racketeering
Section, working with the U.S. Attorney’s Office, organized a coordi-
nated drive against the racket interests there.

Their first target was the syndicate in the suburbs. They found
half a dozen major crime figures—all of whom attended the Apalachin
conference—conducting racketeering activities outside the city proper.
Because of their connections with police, the racketeers were virtually
immune from local prosecution.

As a result of our coordinated effort, their gambling headquarters
were raided. Two were indicted and are awaiting trial for tax evasion
and their top lieutenants have been convicted on gambling tax charges,

Further action at that time was blocked only because corrupt local
police prevented surveillance of a courier who was bringing gambling
profits to rackets chiefs shortly before the raid.

Nevertheless, the public attention aroused by these cases resulted
in replacement of the suburban town government and police force.

Meanwhile, the attack on extensive racketeering activities within
the city itself began with undercover surveillance by the Internal Reve-
nue Service.

Raids on gambling headquarters followed and in one of these, we
were able to male a clean sweep of arrests—of the operators and the
employees of the three largest numbers operations in the city. Of
the three operators, two have been convicted and the third is awaiting
trial.

Law enforcement efforts in this city now are changing drastically.
Police are now cooperating with fellow law enforcement officers rather
than with the gamblers. Local, as well as joint Federal-local raids
have been conducted and more are planned throughout the area.

I think it is fair to say that the c%mnge vesults from the public aware-
ness and action stimulated by the original Federal drive.

Let me malke it clear that for the most part, our experience with local
law enforcement officials has provided us with case after case of dedi-
cated, honest, and courageous police action. ,

One excellent example came in Detroit November 9, 1962. The scene
was a former hotel, turned over totally to very large-scale numbers
operations, other types of gambling, and prostitution, Security was
maintained not only by a buildingwide buzzer alarm system, but also
by a closed-cireuit TV in the lobby.

City and State police joined forces with Internal Revenue Service
agents and a joint 100-man raiding team was established. Operating
with complete secrecy, they then conducted one of the most successful
gambling raids in history.

The indictments of a number of gambling figures, including the
chiefs of six numbers games in the city, have followed. While these
have not yet been tried, Detroit officials tell us that many gambling



ORGANIZED CRIME AND ILLICIT TRAFFIC IN NARCOTICS i1

figures have moved out of town, that those who remained move around
constantly, and that the numbers business in the city has dropped
sharply. )

Seized records show that prior to the raid, this single hotel operation
brought in $21 million a year. )

Such enormous totals are not unusual. They illustrate how big a
business organized crime has become.

As T testified before the Senate and House Judiciary Committees in
the summer of 1961, we estimated that illegal gambling alone had a
gross volume of some $7 billion annually. .

The work and the efforts we have made since that time, Mr. Chair-
man, bear out that figuve.

We have made progress since that time. We have successfully
prosecuted 1,283 gamblers for wagering tax or interstate gambling
violations. This 1s a good beginning, but it is no more than a begin-
ning, and the success of our efforts cannot be measured properly for
several years.

There is, in any event, no doubt that illegal gambling still takes
in enormous amounts of money, much of which is used to feed other
kinds of organized crime.

To illustrate, in an interstate numbers game case which we prose-
cuted successfully in New York City, records seized during a raid dis-
closed that this single operation grossed $6 million a year. In the three
related cases successfully prosecuted in the western district of Penn-
sylvania a total of $40 million was involved.

Figures of this magnitude have been found all over the country. In
the State of Washington the defendants in a case involving interstate
transportation of pinball machines admitted in open court that they
paid 20 percent of their gross income of $16.5 million to the State in
taxes it 30 months despite the fact that the pinball machines, which
were the source of the money, were illegal under State law.

Narcotics also provides enormous profits. Because of the remark-
able vigilance and law enforcement efforts of the Bureau of Narcotics,
under Henry Giordano, we know the syndicate leadership has ordered
its members to stay out of the narcotics traffic.

The greed of a number of racketeers is so great, however, that de-
spite the risk and despite these orders, they have continued to operate
extensively in this field. More than a score of Cosa Nostra members
have been convicted recently on narcotics charges.

This greed—and the efforts of the Bureau of Narcotics—are typified
by a historic case involving an international heroin ring. This oper-
ation smuggled, conservatively speaking, $150 million worth of heroin
into this country in the false bottoms of trunks supplied to unsuspect-
ing Ttalian immigrants.

How important this case was to the syndicate can be gaged from
what happened to the 24 men indicted in New York. The%ody of one
defendant was found in the Bronx, full of bullet holes, shortly before
the trial. The badly burned body of a second defendant was found
in a field near Rochester, N.Y., during the trial. Another defendant
attempted suicide and three others, the leacders of the ring here, fled
the country, two of them forfeiting $50,000 bail.

The Bureau of Narcotics, picking up their trail in the Caribbean,
traced them to Italy and then to Spain where they were arrested and
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returned to this cowntry. Ultimately, they were convicted both on
the original narcotics charges and also on flight charges.

The remaining defendants were convicted and sentenced to long
prison terms. .

Gambling and narcotics are not the only sources of great income to
the rackets, Usurious loans—known in the underworld as “juice
loans” or “shylocking”—involve large amounts, as well as frequent
hoodlum threats of violence made to insure repayment.

The principal syndicate “shylocker” in New York was carrying some
loan records when he was arrested by the FBI recently for violating
probation. While he first contested revocation of his probation at a
hearing, he quickly changed his plea to guilty when the court songht
to question him about the records.

TFrom other sources we know why he was so anxious to avoid talking
about his loans. He had loaned over $125,000 of his own money at
usurious rates. The additional money he was handling for the syndi-
cate ran into hundreds of thousands more.

I might say, Mr. Chairman, he was one of those who attended the
meeting at Apalachin.

Considering that an interest rate of $6 back for $5 borrowed per
week is not unusual in the underworld, the size of the profits from this
activity is apparent. If there is no repayment, that rate would com-
pound to more than 700 percent over the usual 12-weel loan period.

Yet even the enormous amounts of money involved in these activities
tell only part of the story of the rackets’ financial interests. What is
at least as disturbing, and far more insidious, is the increasing en-
croachment of the big businessmen of the rackets into legitimate
business.

In some cases, the familiar weapon of extortion has been used not
only as a source of direct income, but as a wedge to obtain control of
respectable enterprises.

An illuminating case in point began in 1960 with a series of threats
directed against the partners in a Brooklyn furniture enterprise. Sub-
sequently, one partner was beaten by unknown assailants. Acting on
the advice of a New York rackets leader, the pavtners then sought
protection from another important racketeer ranked high in the Pro-
faci-Maglioceco family.

The “patron” agreed to provide the necessary protection, but an-
nounced that he, too, was now a partner in the business, of which the
paidup inventory alone was more than $60,000.

In return for his new “partnership” he gave $10,000 to one partner
for his entire interest and $5,000 to the other for a half interest,

Thereafter, the racketeer proceeded to milk the company dry. Then
came a series of mysterious fires which resulted in an insurance settle-
ment of over $105,000,

Another scheme used by racketeers for intrusion into legitimate
business is bankruptcy fraud. The method of operation is simple.

A racketeer buys or opens a retail store, often through a “front”
man. He deposits substantial funds into a bank account for the store
and, using that as a basis for credit, orders large amounts of mer-
chandise.

Hae then sells the goods through the ostensibly legitimate store, but
does not pay his creditors. Anxious to protect their investment, they
give him extended opportunity to pay.

L
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By the time the collector comes with the sheriff, however, the osten-
sible merchant has disappeared—or contends that he lost the retail
sale proceeds, now safely hidden, at the race track or in a so-called
burglary.

Racketeer involvement in such cases is increasing. We have two
cases now pending in different eastern cities, each involving six-figure
amounts and other similar cases are under investigation.

Still another form of encroachment into legitimate business is the
fictitious employee scheme.

To cloak their illegal activities, racketeers in some parts of the
country have arranged to be placed on the payrolls of ostensibly legiti-
mate businesses, which they may, indeed, own themselves.

This employment is purely fictitious and the racketeer performs
no services for the firm. But the “job” permits him to devote his
time to operating illegal activities while the job title and his tax ve-
turns show him to be a member of the honest business community.

A racketeer in this position can use the business as a funnel for
racketeering profits by repaying loans, for example, with illegally ob-
tained funds.

‘We now have this kind of activity under scrutiny in several areas,
including a midwestern city where nine top racketeers are engaged in
fictitious “front” jobs.

Other racketeers have interests in a variety of legitimate busi-
nesses—the garment industry, construction, bowling alleys, liquor
wholesaling, real estate, jukeboxes, vending machines, restaurants, and
others.

Such business interests in some cases have fostered official corrup-
tion. In an eastern city, a leading racketeer and the city’s mayor and
police chief are awaiting trial on charges of extensive corrmption
involving substantial payoffs to the city officials in exchange for ap-
proving contracts for city business.

In a midwestern city, a high ranking municipal official is under
indictment for attempting to extort thousands of dollars from firms
seeking city contracts. There are other similar cases, and we now
have more than a hundred investigations in 80 States involving the
corruption of public officials,

Another highly profitable activity for racketeers with legitimate
business interests has been stock fraud. Often rackets figures with
considerable capital at their disposal invest not only in legitimate
securities, but also in questionable stock.

Typically, they artificially raise the price of such stock with calcu-
lated purchases and then sell large amounts through “boilerroom”
telephone solicitation.

In one case, a leading eastern rackets figure is now under indict-
ment for evading taxes on more than $1 million profit received from
such sale of stock.

Similar situations and cases involving the sale of stolen securities
are now under close investigation.

Racketeers’ intrusions into businesses are paralleled by their in-
trusions into labor relations. No one is better aware of the extent
of labor racketeering and the toll it exacts than the members of this
committee.

24-300—03—pt, 1—2
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‘We have been alert to this type of criminal activity as well and in
the past 32 months have taken prosecutive action against a number
of corrupt businessmen as well as dishonest officers or members of some
45 different unions.

In the past 214 years, 43 labor and 34 management representatives
have been indicted for violations of the Taft-Hartley Act prohibition
against payoffs to union officials. A total of 201 persons have been
indicted for this and other labor-management offenses during the
same period and we have so far secured 146 convictions.

In the case of the International Brotherhood of Teamsters alone,
in the same period, we have secured 124 indictments against union
officers, members, and associates and have, so far, secured 65 convic-
tions, with 7 acquittals. In addition, as the result of Federal-local
cooperation, there have been 28 convictions on State charges.

The job of Jaw enforcement has become correspondingly harder as
racketeering figures have tried to blur the line, in all fields, between
their criminal and legitimate activities.

Our principal problem is insulation, The kingpins of the rackets—
our main targets—are often far removed from their illegal activities.
In fact, when we see that one of our subjects has become operational,
we know he is no longer a kingpin.

For example, a racket lord need only contact one or two trusted
lientenants to successfully direct a massive, illegal gambling opera-
tion and collect great profits. 'With modern means of communication,
he need not even enter the State in which the illegal activity is
centered.

Needless to say, the racketeer knows that under present law, his
telephone conversations are protected from interference.

And there are various telephone techniques to frustrate investi-
gating officers who must attempt to obtain evidence of violations
legally.

A bookmaker may subscribe to a regular telephone answering serv-
ice. A bettor calls, usually from a pay phone, and leaves his number.
The bookmaker then calls the answering service periodically and
places a telephone call from pay booths to his customers.

Gamblers also install hidden knife switches or similar devices which
can be tripped to cut the telephone circuit and prevent raiding officers
from accepting calls from bettors which come in after they have gained
entrance to the gambler’s premises.

Top racketeers always deal in cash and there are innumerable ways
to conceal cash from the very best of investigators. Secret numbered
accounts in foreign banks, legitimate “front” businesses of the kind
I have described, loan sharking—these are just a few of the methods.

Another is the “skimming’ operation, conducted behind barrved
doors, in which a large percentage of the proceeds of so-called legal
gambling is skimmed off and then hidden.

To avoid possible detection of this and other devices for concealing
cash, the modern racketeer often reports sizable amounts, perhaps as
much as $30,000 or $40,000, as “gambling winnings” or “miscellaneous
income.” These amounts are insignificant compared with the real
totals and the racketeer can afford to pay them to avoid or discourage
a tax case,
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Racketeers use other modern methods to avoid detection. Just 3
weeks ago, special agents of the Internal Revenue Service broke up
the latest version of the old rolling crap game.

After a wild chase through a southeastern city, they apprehended
a “rolling numbers bank”—a 1963 panel truck, air conditioned and
completely equipped with tables, chairs, adding machines, and elec-
trical outlets.

Thus, organized crime not only becomes more refined in its activities,
but also takes advantage of modern developments in transportation
and communication. Asit does so—and grows richer and more power-
ful in the process—it can more easily elude law enforcement efforts.

And, as evidence becomes harder to obtain, the importance of in-
formants increases correspondingly. They, to say the least, are hard
to come by. The usual reply of a convicted hoodlum in a position to
give information is that he doesn’t want to trade a jail cell for a hearse.

The disclosures of Joseph Valachi—and of others with knowledge
of criminal operations in various parts of the country—have helped
to give us an unprecedented understanding of how those operations
work.

But even the increasing flow of information from such sources does
not answer the problem. Being able to identify a top racketeer is
one thing. Securing the evidence to convict him in a court of law
is quite another.

(At this point Senators Muskie and Javits entered the hearing
roonl.)

Attorney General Kexxrpy. While the new legal weapons Congress
has alveady given us have been extraordinarily effective, as I indi-
cated earlier, one major purpose in my appearing here is to seek the
help of Congress in the form of additional legislation—the authority
to provide immunity to witnesses in racketeering investigations; and
reform and revision of the wiretapping law.

The problem of obtaining testimony is nowhere more acute than
in establishing violations of the Racketeering Travel Act (sec.
1952 of title 18, United States Code, interstate and foreign travel or
transportation in aid of racketeering enterprises) which the Congress
enacted in August 1961.

Immunity here would materially assist our investigations of inter-
state racketeering in gambling, liyuor, narcotics, prostitution, extor-
tion, and bribery. For example, the power of immunity under the
bribery provision of this statute could be used to advantage in our
investigations of political corruption.

To further assist our investigations of political corruption, which is
such a serious byproduct of organized criminal activity, we would
also suggest to this Congress S. 1246, which would provide for the use
of immunity in the general bribery and conflict-of-interest statutes.

This change would make an important tool available in certain
political corruption situations where we are unable to establish an
Interstate connection as required under the travel statute,

TFinally, if we are to make maximum progress in our drive on
organized crime, I am convinced that we need legislation to permit.
the use of wiretapping by law enforcement officials.

The urgency for revision of the present and ineflective provision
of the wiretapping statute is emphasized by the fact that the latest
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electronic improvements are easily available to the criminal. The
advantages these can give him over law enforcement officers are plain.

Leading racketeers make almost unrestricted use of interstate facili-
ties, particularly communications, to direct their illegal activities.

Meanwhile, the present statute fails to protect the right of privacy
over the telephone, because anyone can listen in without violating that
statute. At present, to convict someone of illegal wiretapping, we
must not only prove both that a tap was made but also that there was
unlawful disclosure of the conversation.

Thus the present law neither prevents indiscriminate wiretapping
nor recognizes the legitimate needs of law enforcement for authority,
closely clrcumscribed to use this means of gathering evidence.

Last January the Department of Justice resubmitted to the Con-
gress a carefully worded bill, S. 1808, with strong procedural safe-
guards, which would afford a clear-cut basis for the legitimate and
controlled use of wiretapping by law enforcement officials. At the
same time, the bill would expressly forbid all other types of wire-
tapping.

ection 5(b) of this bill empowers the Attorney General, or an
Assistant Attorney General specially designated by the Attorney Gen-
eral to anthorize application to a Federal judge for a wiretap order.

The section empowers the judge to issue an order permitting wire-
tapping in cases involving national security, murder, kidnaping, and
racketeering cases.

Enactment of both of these statutes would give us important and
effective weapons against organized crime.

The fact remains, however, that if such weapons and all of our
efforts are to make any lasting difference, we must encourage, arouse,
and sustain the vigilance of the public.

For if one thing is clear, it is that organized crime is a national
problem. The racketeer is not someone dressed in a black shirt, white
tie, and diamond stickpin, whose activities affect only a remote under-
world circle.

Hoe is more likely to be outfitted in a gray flannel suit and his in-
fluence is more likely to be as far-reaching as that of an important
industrialist.

The American public may not see him, but that makes the racket-
eer’s power for evil in our society even greater. Lacking the direct
confrontation with racketeering, the American citizen fails to see the
reason for alarm.

The reason, decidedly, exists. The financial cost of organized crime
is not limited to the vast illicit profits of gambling or narcotics.
TWhen racketeers bore their way into legitimate business, the cost is
borne by the public.

When the infiltration is into labor relations, the racketeer’s cut is
paid by higher wages and higher prices—in other words, by the public.

When the racketecr bribes local officials and secures immunity from
police action, the price exacted by corrupt law enforcement—incalcu-
lable in dollars—is paid, again, by the public.

In short, organized crime affects everyone. It cannot bethe concern
only of law enforcement officers. It must be the urgent and active
concern of every citizen.

I thank you, Mr. Chairman.
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(At this point Senator Javits withdrew from the hearing room.)

The Cuarrman. Thank you, Mr. Attorney General.

May I ask if you have anything additional you wish to add to your
prepared statement?

Attorney General Kenwvupy. Not at the moment, Mr. Chairman.

The Cmarrmaw. I think it is a most excellent statement. I wish
every American citizen could have heard, and maybe many have heard
you give your statement. Those who have not I wish might read it
because I think it points up the critical situation that exists in our
country with respect to law and order, in many aspects of it at least.

I know it is gratifying to every citizen to realize that through vigor-
ous efforts we are making possibly some progress in this effort to
abate the menace. But I think it 1s as you suggest, it is almost im-
perative that we get the rank and file citizens of this country to
realize how important, how serious it is to the end that they will
become aroused and make their contribution, any contribution within
their power, toward enforcement of our laws and the assisting of law
enforcement agencies and officers who have in this field today a very
heavy responsibility.

I deeply appreciate your giving the time from your other duties to
come here and work with us to give us the benefit of your observation
and experience since you have been performing the duties of the high
office you hold.

I was interested particularly in the recommendations you make for
new laws. I think that good can come from hearings of this kind by
simply getting information to the public that it might not have and
that might, as you have indicated, bring to the citizen a greater
consciousness of his duty and obligation and of the seriousness of the
problem.

But the primary purpose always of congressional investigation is
to search for knowledge and information to serve as instruction and
guide to the Congress with respect to its duty to legislation; to
examine into conditions, to ascertain if existing laws are adequate;
to deal with those conditions, also to ascertain whether the tools that
we have provided by law to our law enforcement agencies are adequate,
that they are up to date, if they are effective or if they are deficient
and what we should do about it.

That is and will remain the primary objective of not only this
but other investigative hearings that this committee will conduct.

I notice you emphasize again the wiretapping legislation which you
have previously recommended.

I fully understand that and I share the views of your Department
and of yourself with respect to the need for this legislation. Those
who introduce these bills and who recommend them know that they
are subject to examination and study and they should be.

But the objective that you seek has my unqualified support.

Attorney General Kunwepy. Thank you,

The Cramraan. I will do all I can to get such legislation enacted.

You mentioned another recommended legislation in another field,
that is of granting immunity. I should like to have you amplify your
statement about that for the record and indicate how it would work,
how the legislation we seek in that area would operate, what use you
could make of it advantageously in this war against crime.
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Attorney General Kennepy. Well, both provisions I have recom-
mended here, Mr. Chairman, have to do with immunity. One is to
have an immunity statute attached to 1952 of title 18 which was passed
by Congress at the last session, which deals with travel or illegal
business across State lines and the illegal business is described as pros-
titution, organized crime, gambling, bribery, extortion. This is a
very powerful weapon and 1t has been very useful to us so far. But
we have a difficult time, as always, in obtaining witnesses to testify
on some of these matters.

If we could give immunity to some of the key witnesses who have
information about these kinds of activities, that would be extremely
important.

The CmammmaN. Where two conspire to violate the law in a rackets
game or where, for instance, a local official may be corrupted by a
racketeer to permit him to engage in his racket, I understand now you
do not have authority under the law to grant immunity to one of those
so that he may testify against the other.

Attorney General Kenwvepy. That is what we would like to have,
Mr. Chairman. The difficulty is that where it goes across State lines
these matters involve some of our biggest gangsters and hoodlums in
the United States or their lieutenants. It is virtually impossible to
obtain testimony from any of those who are directly involved. If
they bring in one outside individual, a businessman, a labor leader, or
an ordinary citizen, we have found from our experience that he be-
comes so intimidated that he will also refuse to testify.

So the result is that cases that we—because of our investigative
work—realize exist we are not able to present in a court of law because
we just do not have the witnesses.

If we could obtain an immunity provision attached to that statute
so that we could give immunity and require testimony, it would be
very helpful in cutting down on the bigtime activities of those in-
volved in organized crime.

The Cramrman. Has that legislation been introduced that you have
recommended ?

Attorney General Kennepy. Ithas.

The Cmarman. Itisalso pending?

Attorney General Kennvepy. The other immunity provision I have
also recommended, Mr. Chairman—and we have not recommended an
overall immunity statute because I know there is a good deal of re-
luctance about that—the second part that we have requested is an
immunity provision dealing just with public corruption, corruption
in labor-management affairs.

Once again you have a very difficult time, if there is a payoff
or deal made between someone involved in a labor union and man-
agement, to get one or the other to testify, because both of them appear
to have violated the laws. So they refuse to testify,

If we could take the least culpable and require his testimony, that
would be extremely helpful. We would have made many more cases
over the last 214 years if we had had that.

Also, I think one of the worst byproducts of organized crime is
the corruption of public officials. This would permit us to grant
immunity and require testimony in thosekinds of cases.
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Third, we have had information on occasion that efforts have been
made to fix juries and if this provision was forthcoming from Con-
gress we could grant immunity and therefore obtain evidence that
we cannot obtain at the present time.

The Cmamman. Now this you think would be most useful and
would become an important tool in trying to reach the higher crimi-
nals in these conspiracies?

Attorney General Kunnepy. Senator, if those three bills were
passed, the wiretapping, which is the most important, plus the im-
munity bills, then I would think that the need for this kind of hearing
5 years from now would not be necessary.

I think you are still going to have organized crime, you are still
going to have problems, but the major effect that it has on peoples’
Iives and on communities would not exist 5 years from now.

I say that if the legislation is not passed, even though this increased
effort is made at the local and Federal level, you are going to still
have a major problem in the United States.

Organized crime has grown immensely since the days of the Ke-
fauver investigation. I think that now we are treading water at
least, but to start to make any major inroads into it we are going to
need more weapons.

We can have a lot more hearings but unless we get the weapons to
deal with it, unless local law enforcement has this kind of support
which the wiretapping bill would give them, and unless the Federal
Government is given the weapons to deal with this kind of problem,
all we are going to do is to have articles written, stories written, and
hearings, and not really get the jobs done.

The Crmamsran. As I understand it, many States have comparable
statutes.

Attorney General Kunnmoy. On the immunity ?

The Cramman. Yes.

Attorney General Kunwepy. That is correct. But on the wiretap-
ping, as Frank Hogan stated 2 years ago, some of their biggest cases
had to be thrown out at the local level.

The Cmamaan. As I understand it, that is because of a Federal
court decision.

Attorney General Kenwepy. That is right.

The Cmamyaxn. Do I understand you to say that if you had these
weapons that it is your sincere belief you would have the tools with
which you believe you could succesfully combat this menace?

I do not mean wipe it out. There will always be crime, there will
always be evil in the world, I understand that. But you believe with
these weapons you would be able to combat the rise in crime success-
fully and particularly in these areas of racketeering ?

Attorney General Kenwmpy. That is correct, Mr. Chairman. I
think the wiretapping bill, of course, is the most controversial, but I
think an individual citizen’s privacy would be safeguarded far more
if this bill is passed than he is at the present time.

The Crarman. I want to ask you one other question at this time
and then I want to yield to my colleagues but then I would like to ask
you later possibly two other questions.

I stated in my opening statement, and I have discussed this with
some of your staff recently—and I am sure the idea is not originally
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mine, I am sure others have thought of it before and no doubt you
have discussed it some in your consideration of this problem—as you
said possibly for the first time now we hope at least to have a witness
who Eas been a member of such an organization as Cosa Nostra testify
and reveal inside knowledge about it. I know this would have its con-
stitutional difficulties. In other words, it would not be easy to draft
legislation to accomplish this result.

% am thinking in terms of making it a crime, making it illegal to
belong to a secret society or orgamzation or association, whatever
term we want to give to it, where allegiance is taken that assumes dis-
loyalty, an individual pledges disloyalty to the Constitution and laws
of the United States. In other words, where there is a conspiracy at
the time of entering the organization to violate laws, to permit crime,
to pursue an enterprise of crime against the laws of the country, to
malke that act of joining or taking of the pledge or taking the ocath
to commit these things, and to provide protection to others of the organ-
1zation who do and commit these acts, to make that a crime.

I know it will have some problems, constitutional problems maybe,
but to me it seems that we have established the fact, and T think we all
know it, that such an organization exists, that we might be able to
enact some law striking directly at the source. There is where the
source is, in the organization. That is why it can be so effective because
it is organized. Why it can be so effective is because they agree and
conspire to go beyond the laws, to violate the laws, to disregard them,
to obstruct law enforcement right from the beginning.

‘We should strike directly with some statutes, strike directly at the
membership, at the incipiency of the offense, so to speak.

I wish you would give some thought to it.

I do not know whether you wish to comment on it now. You might
have your staff study it.

Attorney General Kexnepy. Yes, we will be glad to work with the
staff of the committee.

As you have pointed out and as we have discussed, there are certain
constitutional problems. Obviously we are most sympathetic to the
objective which would be very, very helpful.

If we can work out the constitutional problems, I think that that is
what we should devote our attention to.

The Cmammman. The general objective of it seems to me to be rather
important.

Attorney General Kennepy. That is correct.

The Cmamrman, I think I know that from another source but I will
wait for the right time to place it in the record, but there are many to-
day whom you are prosecuting, and some of whom you have already
convicted, who possibly would not have been such misfortunates among
our human population if they could have been prevented or if there
had been an inhibition against it, or something to deter them from ever
becoming a member of such an organization.

I think it is worth our serious study.

I am not saying at the moment that it can be done constitutionally,
but if it can be I think that might be one of the important pieces of
legislation that could come out of these hearings.

Thank you very much.

I will want to ask you another question or two.
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Senator Mundt indicated he wished to ask you a question. I donot
want to monopolize the time. I want to give my colleagues an oppor-
tunity to ask questions.

Senator Muxpr. Thank you, Mr. Chairman.

Just how would this immunity statute operate if you had the au-
thority you seek in the legislation? Would that mean that you could
then get cited for contempt of court the witness who used the fifth
amendment to protect himself?

Attorney General Xenneoy. You would give him immunity, Sen-
ator, if you required his testimony. You could grant him immunity
and provision would be made that he would not be prosecuted for any-
thing that he testified to.

Senator MunNpr. Then if he still was adamant and refused to testify,
would you be able to convict him?

Attorney General Kennepy. Then you bring him before the court
and then undoubtedly, if he had been given immunity under the law
and the statute was on the books and we had a right to give him im-
munity, the court would order him to answer the question. If he re-
fused to answer the question after the court, the judge, ordered him to
answer the question, then he could be sent to jail.

Senator Muxpr. In other words, his right to plead the fifth amend-
ment on that particular question would be denied to him because there
would not be any possible way for him to convict himself, but if he still
refused he could be held for contempt of court ?

Attorney General Kexyxepy. Thatis correct.

Senator Muwnpr. Otherwise I do not see how your immunity would
help because this other factor you describe, the fear of reprisal, would
still prevail.

Attorney General Kexvepy. Thatis correct.

I might say there are more than a dozen immunity statutes on the
books at the present time dealing with all kinds, different kinds.
The Federal Communications Commission has a right to grant im-
munity. When an individual is called before a grand jury under the
antitrust laws he gets immunity automatically. So this is not a prece-
dent-shaking step.

There are many other bills that have it already. This would be
adding to it.

. .{\.s{ 1'1 say, in this extremely important field, it would be very, very
helpful.

Senator Munpr. You seem to use the words “Mafia” and “Cosa
Nostra” sort of interchangeably in these discussions. Could you out-
line for us the difference or the relationship between the Mafia and the
Cosa Nostra?

Attorney General Xexvepy. I think it isalmost a matter of seman-
tics, Senator.

Senator MunpT. You can use them interchangeably ¢

Attorney General Kennyepy. Yes. Some refer to it as the com-
mission and consider it at that time not only just the 8 to 12 men that
head it up but the whole organization. It is an organization. It is
Mafia. It is the Cosa Nostra. There are other names for it, but it
all refers to the same operation.

T think the importance of it is that it indicates, it shows, it demon-
strates that there is an organized crime operation in the United States
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and that it is run by a group of 10 or 12 men at the top, like a major
industrial concern.

Senator Muxpr. It ramifies out to the members of a family.

Attorney General Kunwnepy. That is correct. It is then broken
down in the various major areas of the United States.

Senator Mouxpr. I was rather expecting you to say something about
the degree to which aliens belong to these organizations.

I wanted to inquire whether that is correct and, if so, whether you
have all the deportation powers required to rid this country of aliens
who take advantage of their presence to engage in these big-type
crimes.

Attorney General Kenwepy. Some of them do participate. De-
portation proceedings, as you know, Senator, frequently take a long
period of time. Some of them, by the time the individual exhausts
his legal remedies, it is 12, 15, or more years. So that is a great
problem.

Senator Munor. It could cause a great frustration.

I was wondering whether anythmg could be done to expedite it.

Attorney General Kuwxmpy. There was some remedy we recom-
mended last year which was passed by Congress which I think will be
very helpful. Tt is not up before some of the higher courts for their
interpretation. But if it is interpreted as we expected and as we
anticipated and as we hoped when we suggested it, I think it will ex-
pedite the deportation of some of these individuals.

Now the ones who can really delay the deportation are those at the
top because they are thie ones who have all of these legal remedies that
they have studied for such a long period of time.

It has not been helpful to those who are less fortunate and do not
have the financial means, and that is not the way it should be.

Senator Muxpr. I recall in our earlier crime testimony, when you
were serving as chief counsel, there was a case of a fellow down in
New Orleans.

Attorney General Kuenneoy. His case is about to come up, so I
would rather not comment on it.

Senator Muxpr. It seems to me that is illustrative of what would
happen.

Here is a fellow, an alien, a criminal, apparently reached the United
States, and it wasnot able to get rid of him.

Attorney General Kenyepy. I would rather not discuss it.

Senator Muxpr. Are you completely satisfied with the nature of the
sentences which are meted out, once you go through the laborious
process of detection, prosecution, and conviction ¢

Attorney General Kexwyepy. I say generally I would be, Senator.
Obviously there are disappointments. At times when we have worked
a long time on & major figure, as we have on occasion, and then he
avoids any real serious penalty and receives a $200 fine, it is obviously
a disappomntment to the investigative group as well as the Department
of Justice and does not really further the ends of justice.

There are certain problems that we have around the country in
connection with that.

Senator Munpy. Is there anything that could be done in the legisla-
tive field to increase the minimal and maximal penalties svhich would
be 1hel&aful; or is this just a matter of getting the case before the right
judge?
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Attorney General Kennepy. I do not think that there is anything
that can be done in the legislative field. We have had these confer-
ences around the country, Senator, talking about sentencing, which 1
think have been helpful, to try to get some more uniformity. While
we are concerned that sometimes they are too lenient, we are also con-
cerned that on occasion they are too harsh. If we can get greater
uniformity I think it would be very helpful to those who get into
difliculty with the law as well as law enforcement generally.

Senator Muwxpr. Mr. Chairman, I will reserve the balance of my
questions because I think other members would like to ask questions
before the morning session ends.

The Cmamryan. Senator Muskie, do you have any questions?

Senator Muskie. Thank you, Mr. Chairman. I do not have many
questions.

I would like, first, to compliment Attorney General Kennedy on his
statement, on his concern with the problem, on his efforts to deal with
it, and on the proposals he has advanced for improving those efforts.
I think he has particularly made mention of the fact that as organized
crime becomes more refined, more sophisticated in its method and
activity, it becomes more difficult to deal with it.

With respect to Cosa Nostra, as I understand it, this is an organiza-
tion which establishes an allegiance for its members that istiligher
than family, country, and religion. It becomes the primary allegiance
of the member.

Attorney General Kennepy. That is correct.

Senator Muskre. I think this is at the heart of the chairman’s sug-
gestion for dealing with it.

In connection with your own proposals, Attorney General Kennedy,
are you concerned primarily with the problem of detecting crime and
uncovering these activities or are you primarily concerned with ob-
taining evidence that will hold up in court?

Attorney General Kewnepy. The latter, Senator. I think we do
have machinery that is now in operation which gives us a good deal
of intelligence.

I think we are approaching this matter now as the Communist
Party was approached in the 1930’s and we are going to have intelli-
gence. It might not pay off in prosecutions right away but maybe 3
years from now, or 5 years from now, or 10 years from now the infor-
mation we can place in our files, the information we can learn on these
individuals, can be extremely helpful to our successors. So I think
that is on its way.

What we need, however, is that because the members of the com-
mission, the top members, or even their chief lieutenants, have in-
sulated themselves from the crime itself, if they want to have somebody
knocked off, for instance, the top man will speak to somebody who will
speak to somebody else who will speak to somebody else and order it.
The man who actually does the gun work, who might get paid $250, or
$500, depending on how important it is, perhaps nothing at all, he does
not know who ordered it. To trace that back is virtually impossible.

You are going to have to get every one along the line, these two or
three men, to talk.

They have all taken this oath. They all believe in the organization.
They have always felt the worst thing you can possibly do is talk.
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They have seen others who have talked who have not lived, so they
are 10t going to talk.

The reason that Valachi is interesting is not that we don’t have other
people who are not talking to us but they are talking to us on the
basis that we not, disclose it or not disclose where the information
came from. That is how we found out what happened at Apalachin.
We could not produce a witness here who would tell you what hap-
pened at Apalachin.

Mr. Valachi is the only one who will actually come and testify in
public and disclose the information in public as to what he knows.
That is what distinguishes him.

You look back on organized crime and people who are talking about
organized crime, somebody might talk about a particular criminal act.

What we have always lacked is somebody who could come in and
tell the whole picture.

Now, he tells it mostly from the city of New York but he can touch
on some of these other areas.

From what he has told us, what others have told us, we have been
able for the first time really to put together who make up the com-
mission.

It is extremely important. We have been able to put together who
makes up these families and how they operate. That intelligence is
well on its way.

With the passage of these bills then we would be able, in my judg-
ment, to start to prosecute successfully those who ave at the hierarchy.
We get some of them. We have convicted some of them over the
period of the last few years. There is a tremendous amount more to
be done.

Until we have that kind of weapon to make that kind of break-
through, we are not going to be successful in this operation.

Senator Muskir. An interesting thing about Mr. Valachi’s case is
that fear of reprisals has brought him forward. In most instances, it
is the fear of reprisal which persuades these people to keep their infor-
mation to themselves.

Attorney General Kunxepy. As you know, that fear of reprisal does
not disappear because somebody happens to be behind bars because
they feel as frightened there as they do any place else.

Senator Muskie. Senator Mundt touched on what seems to me to
be the heart of the problem in this respect and that is this: I know
these people fear reprisal from other members of the Cosa Nostra
more than they do from prosecution. As a matter of fact, the im-
minence of protection of the bars might actually be a stimulns to them
to tallk rather than to the contrary. Is this how it has worked in
Valachi’s case?

Attorney General KeNnNepy., Yes.

Senator Muskm. Would immunity without protection of some kind
really serve the purpose that your recommendation is designed to
serve?

Attorney General Kenyepy, They are going to have to be convineed
that not only will they obtain immunity but that they will also obtain
protection.

Senator Muosxie. How long can you give themr protection unless
you convict them of a crime that would insure a long sentence?
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Attorney General Kenyepy. How long can you give an individual
protection who comes in and testifies?

Senator Muskie. Yes.

Attorney General Kenweoy. We have taken steps, Senator, to even
move people out of the country.

We have provided them positions and work in areas where nobody
will veally have any contact with them. We have arranged to move
their families and have their names changed.

I think that we have procedures now where, if an important indi-
vidual comes forward and is willing to testify, that we can give him
that kind of protection.

We are also going to require funds to deal with that, not a great
deal but we are going to require funds, and we are asking for that.

As I say, it is not a great deal of money but just for the transporta-
tion of families and establishing a person in another country.

Senator Muskie. Your ability to protect him in that way is in-
hibited by your inability to give him immunity from prosecution ?

Attorney General Kennepy. That is correct.

Senator Muskre. Thank you, Attorney General Kennedy.

The CuarmaanN. Arve there any other questions? Senator Curtis.

Senator Cururis. It is nice to have you back, Mr. Attorney General.

Attorney General Kenwepy. Thank you, Senator.

Senator Curris. In this question of immunity, do you propose to
give them general immunity? Tor instance, you might be investi-
gating narcotics but his disclosure might also involve his tax returns.
The statute you are suggesting would be a general immunity from
anything he might testify to.

Attorney General Kuxxepy. You would give him immunity to
obtain particular information under this statute. If, in the course
of the questioning of it, Senator, in the course of your asking questions,
it was brought out that he committed another crime, we would not be
able to prosecute him.

However, if you asked him about this particular crime and then
it was developed later on that he also violated the tax laws, then he
could be prosecuted under that.

What he testified to in response to your questions, he would have
immunity for that.

Senator Currrs. But it would be specific immunity rather than a
general immunity ¢

Attorney General Kennnrpy. Yes, it would be.

Senator Currrs. So he would still be the judge as to whether or not
his answer would tend to incriminate him ?

Attorney General Kennepy. Whatever answer he gave to the ques-
tion posed to him, he would receive immunity for that, so he could
not refuse to answer that. He would have immunity for any answer
he gave to the question, any information.

Senator Currs. Bven though it involved crime that was incidental
to what you were investigating?

Attorney General Kunwupy. That is correct.

Senator Curris, How about a violation of State laws? Can Fed-
eral officials grant immunity to someone in order that they make a
disclosure, and in so doing they disclose a violation of State law, then
what ‘would be the situation ?
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Attorney General Kexneoy. We could not give him immunity for
that. We would have to work that out with the State officials if that
was important. But the Federal Government has no authority to
grant immunity for State offenses.

Senator Currrs. That is what I am thinking of. Many times these
people are guilty of local and State laws as well as interstate.

Attorney General Kunwepy. That is right. They still would not
have the right to take the fifth amendment when those questions were
asked of them after they had been given immunity. They could not
refuse to answer questions.

Senator Curris. I do not want to delay here but that raises the
question, whether or not a Federal tribunal or even this committee
could compel an answer if the only possible incrimination was the
violation of a State law.

I do not know offhand whether the courts have passed on that or
not. But I will not delay this discussion at this time.

Attorney General KenNepy. Let me say that same kind of problem
exists for any immunity statute at the present time.

Senator Curris. I am aware of it. I am not against it.

I merely illustrate the complexity of the problem.

Attorney General Kennepy, That is right.

Senator Curtis. Now, the avenue of using internal revenue viola-
tions, tax avoidance and failure to pay taxes, that still is an important
weapon in reaching the underworld, is it not?

Attorney General Kennepy. It is, Senator. It is also important
in this drive and effort that has been made by the Internal Revenue
Department and it has paid considerable dividends so far as collected
income from these individuals—fines, penalties, and income.

Senator Curtrs. And it has been the direct tax cases as well as using
the process of tax investigation that has led to the convictions of (aite
a portion of some very serious offenders, is that not correct?

Attorney General Kenvmpy. Yes. - Also there are over 25 various
investigative bodies of the Federal Government, the information from
all of them now is pooled on these major racketeers in the organized
crime section. In a number of them the FCC investigated, came up
with some important information regardirg a major racketeer in his
efforts to obtain a license to operate the radio on his boat. He had
filled out his form falsely, so he got into difficulty.

Somebody else was in diﬂicufty under the migratory bird statute,
so a major racketeer, Joey Aiuppa, was convicted several weeks ago
for violation of that statute,

It is all the investigative agencies of the Government working
together.

enator Cuorrrs. It requires a long tedious process of investigation;
is that correct?

Attorney General Ken~eny. That is correct.

Sen?ator Curris. Sometimes running not a few years but many

ears?
d Attorney General Kennepy. That is correct.

Senator Cuorris. There is a certain time which has to elapse from
these original parcels of information that come in from the first
investigation before you know whether you have a case or not.

Attorney General XennEpy. That is right.
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Senator Curris. Then some further investigations before it is pre-
sented to a grand jury. Is that not correct?

Attorney General Knwwroy. That is correct, Senator.

Senator Currzs. Ultimately there is a trial and that is a further
delay. Then, of course, there is an appeal. So, the investigating
work that you are doing, say in 1963, may have a very important
effect upon convictions obtained in 1966, 1967, or even 1970. Is that
not correct?

Attorney General Kennepy. There might be that delay. On the
other hand, we might have it at the present time. It varies.

As T said earlier, we are trying to obtain intelligence information
now which might be helpful 10 years from now.

Senator Curris. So a good job done now in investigating, observing
racketeers, coordinating information, is apt to pay off a long time
from now ; is that correct?

Attorney General KennEpy. Yes.

Senator Curtis. And the same is true, successful accomplishments
now sometimes have had their roots back in some fine work that offi-
cers have done maybe just recently or maybe some time ago?

Attorney General I en~epy. That is correct.

Senator Currrs, Now, with reference to wiretapping, is it an over-
simplification to say that Federal officers can wiretap but they cannot
use the evidence in court. Is that about the problem?

Attorney General Kennepy. No, they cannot wiretap just generally.
In security cases, matters involving the national security, with the au-
thority of the Attorney General upon a request from the Director of
the Federal Bureau of Investigation, wiretapping can be undertaken
but that evidence and information cannot be used publicly or in a
court of law,

Senator Currzs. But a Federal official can receive, informally, in-
formation obtained from wiretapping by others?

Attorney General Kennzpy. I think he might very well be violating
the law if he does so.

Senator Curtis. But he cannot use it in court ?

Attorney General Kunnepy. I think it is a question of whether, if,
in receiving that kind of information, the person disclosing that kind
of information might be violating the law.

Senator Currs. I will not delay the discussion any longer; but I
wonder if this has been given consideration. These problems of im-
munity and wiretapping are quite complex, and T am inclined to favor
them, myself, but certainly not everyone who has resisted them does
so with the remotest thought of assisting organized crime or the under-
world, but they have certain fears and concerns about working it out.
Is that not correct ?

Attorney General Kenxepy. I think thatiscorrect.

Senator Curris. I mean at the legislative level. Is that not true?

Attorney General Kenyepy. I am sure that is true.

Senator Currzs. Fas the Justice Department given any thought to
asking for this power for a limited time, say, 2, 8, 4, or 5 years, and then
for the law, by its very terms, to expire? 'That would force the issue
upon the Congress again. It would give the Congress and the public
an opportunity to see whether this enforcement weapon can be used
without abuses and thus might enhance its chance of passage. Has
any thought been given to that?
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Attorney General Kennepy. No, I don’t know that any thought has
been given to it, Senator. If I thought that through such a provi-
sion we could obtain the passage of the wiretapping bill for a period of
some time, say 5 years or so, we could obtain the passage of the law
through adding such a provision, that would be acceptable to us.

Senator Curris. Because there are some very good lawyers, and
others who raise serious questions about it, who definitely are the high-
est type citizens, in no way connected with the criminal element and
who have strong reservations about this. But they might be willing
to take a trial, as contrasted with enacting something that would for-
ever be a part of our judicial code and require an aflirmative act to
get it repealed.

It seems to me that that angle should be given consideration.

Attorney General I{exnEpY. Senator, also I have found, from our
own discussions, in speaking about this in public that there is a great
deal of lack of knowledge or information about the bill and what is
the present status of the situation as far as wiretapping is concerned.

I think the citizen has less protection now from wiretapping, from
violation of his privacy, than if the bill is passed.

You mention wiretapping, and immediately certain individuals say
automatically there is something wrong with it and that they are going
tobe against it. They don’t read the hill.

I have seen public statements by heads of organizations which ob-
viously indicated they had not even read the bill which had been
suggested.

No. 2, they don’t know what the situation is at the present time and
what the effect of section 605 is.

I -think that an intelligent discussion about the bill would throw
alot of light on it.

Also, if we could get the bill with the provision you snggested, be-
cause I recognize that it does create a lot of controversy, if we could
get the bill with the addition of the provision you have suggested, we
would certainly accept that. I think it is just that important to try
to geb it by.

enator Currs. It would cause some restraint on the use of it?

Attorney General KenNepy, Yes.

Senator Curtrs. I think this is true, that a law-enforcement officer
in almost any jurisdiction can stand in the shadows and hear what one
citizen says to another and if he can properly identify the voices he
can testify as to that any place in court. Butif the conversation is on
the telephone, he cannot.

It seems rather ironical to me because, after all, both of them might
be an invasion of privacy to the same degree.

That isall.

The CrarMAN. Senator Mclntyre.

Senator McInrtyre. Thank you, Mr. Chairman.

Mr. Attorney General, I want to thank you for your statement this
morning, and tell you that I, for one, will keep in mind your recom-
mended Jegislation.

Attorney General Kexnzeny. Thank you.

Senator MoInryre. Is it true that these syndicates gain their prin-
cipal source of income from the so-called numbers racket ?
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Attorney General Kmwwepy. Yes; I think, lately, the principal
source of income has been gambling, and the numbers racket is
included in that.

There have been other forms of gambling, gambling on sporting
events, for instance, which has been a considerable source of income
and the so-called legitimate gambling has also been a considerable
source of income.

Senator McIntyre. I am sure that you are aware and, surprisingly,
that there is this tremendous desire on behalf of the people to gamble.

I think perhaps you are aware that up in New Hampshire this past
year we have passed a sweepstakes or general lottery?

Attorney General Kenxepy. Yes, Lam.

Senator McIntyre. I have often wondered whether or not the
legalization of this whole field would at least tend to drive these
hoodlums out of it and go along with what seems to be the public’s
desires.

Attorney General Kev~epy. I would be opposed to it.

I can understand the feeling for it. I happen to be opposed to it.

First, I don’t think it drives the hoodlums out. Where we have
i‘een legal gambling operate, it has not been a very happy picture, so
far.

Senator McInTyre. Have you found, then, that legalized gambling
actually attracts this element of society into its midst?

Attorney General Keynepy. It does, Senator.

Senator McInryre. I know this was one of the concerns in New
Hampshire while this bill was being debated. But I have been tre-
mendously impressed by the fact that there is a general public desire
to put down a bet or to buy a number, or to get rich quick, unfor-
tunately.

Another aspect of this which has always interested me is the field of
narcotics. I realize that thisopensup alarge area. That is for public,
legalized facilities for treatment of the narcotics addict.

Attorney General Kennepy. We had a conference, Senator, last
year, in which that position was voiced as well as other positions.

‘We had some reports on what happened in England and what hap-
pened in other countries.

A tentative report was made to the President at that time. He setup
a commission under Judge Prettyman, who is now going to further
study the situation and is in the process of writing a report which
they will make to the President and to Congress for recommenda-
tions on changing the laws dealing with narcotics and also making
some findings on this particular matter.

I think the work which they have done, plus the work which has
been done by the Commission and everybody pooling their knowledge
and information in this very difficult field, that we will have a good
deal more to go on.

I think from the knowledge that we have it is changing many areas
from the use of heroin and some of these others to pep pills, to these
barbiturates that can be more easily procured. The trade in that kind
of narcotic is now much higher and far more serious than it is in the
narcotics as we ordinarily understand them.

Senator MoInTtyre. Thank you very much.

The CramraranN. Senator Brewster?

24-366—63—pt, 1——38
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Senator Brewster., Mr. Attorney General, allow me to add my com-
pliments to the others you have already received.

You have testified that we have a single national crime syndicate.
Is there an intornational crime syndicate that this is part and parcei
of?

Attorney General KeNnepy. Senator, let me break it down. TFirst,
in the field of narcotics, there is no question that those who operate
here in the United States operate with their counterparts in other
countries., That would have to be an international operation. Some-
times that is done directly. Sometimes it is done through innocent
third parties, sometimes even those in the diplomatic area, those in-
volved in rvepresenting their country in the diplomatic field are
brought into 1t and become involved themselves. So, that does touch
on the international group that operates in narcotics.

On the broader area, I think that the Bureau of Narcotics feels that
there is a close tie-in with racket figures in other countries.

I don’t think yet that the evidence is conclusive as far as that is
concerned. We have some evidence but I think it would be perhaps
premature for me to make any overall answer to that.

Senator Bruwsrzr. Would you have any reason to believe that the
activities of the syndicate here are directly controlled by outside
forces that are ontside our ability to prosecute?

Attorney General Kunwnepy. They are not controlled. They have
made alliances on occasion with outside forces and even officials in
other countries, but they are not directed or controlled. I can say
that, they are not directed or controlled by any outside power.

As T say, they have made alliances which have caused a good deal
of concern with officials and leading citizens in other countries. But
they are not controlled by them.

Senator Brewsrer. Changing the subject, sir, in some very few of
our States we do have legalized slot machines or one-arm bandits.
Do you have reason to believe that these ave owned or controlled by the
syndicate?

Attorney General Kuynepy. I think it varies, Senator. In some
cases, I don’t think there is any question that that is true. In others,
T don’t have that much information.

This generally has been a considerable source of income for racket
figures in the United States.

Senator Brewsrer. Would you care to make any recommendations
to the committee on whether or not these one-arm bandits should be
legal under our Federal statutes?

Attorney General Kunyepy. We have passed some legislation deal-
ing with the one-arm bandits and also with these pinball machines. I
think passage of that law has had a considerable amount of effect.

After the Kefauver investigations, we passed a bill dealing with
the one-arm bandits. Then the major source of income for these kinds
of operations passed to the pinball machines.

We made extensive investigations here in this committee.

When I became Attorney General, we recommended some legislation
dealing with the pinball machines. That has been passed and I think
it has had some effect. It has put out of business, for instance, the
]zﬁrgest manufactuver of pinball machines. I think it has had some
clfect.
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ffOf course, as you know, in your State of Maryland it has had some
effect.

Senator BrewsTeR. Do you believe you have been able to effectively
prohibit the iuterstate shipment of gambling devices under the statute
that younow have?

Attorney General Kennvepy. There are some problems under the law
but I think there is no question that just passage of the bill, Senator,
has had a major effect on the shipment of the machines.

Senator Brewsrer. One last question.

You mentioned oath. Do the members of the syndicate literally
take an oath of allegianze to the syndicate ?

Attorney General Kenvepy. Yes, they do, Senator. They literally
take an oath and they have the bloodletting.

I think it will be described to you before the committee, but those
who are members of this organization, who were brought into the
organization, take this oath.

The Cramman. There is a ceremony and it is an impressive oath,
too.

Attorney General Kennepy. Yes, it is.

I might say in that connection that part of the requirement for-
merly was that you had to kill somebody in order to come into the orga-
nization. That seems to have been waived lately. But you could not
go into the organization unless you had murdered somebody.

Senator Brewsrzr. That is unbelievable.

The CralrmaN., Mr. Attorney General, just one or two more ques-
tions——

Attorney General Kennepy. May I just add on there, Senator,
there is focus on the fact that gangsters or hoodlums are getting more
into legitimate businesses. I have expressed concern about that.

I don’t want anybody to misunderstand the fact that they are also
doing the same things that they were doing during the days of Al
Capone. Because there have been large numbers of very brutal
murders which have been committed by those in organized crime just
over a period of the last 2 years. Certainly not a week goes by that
somewhere in the United States an individual is not killed or murdered
in 1some kind of gangland battle or a witness is not garroted and
killed.

I don’t know if you remember Mr. Squillante who appeared before
this committee——

The Czamrman. Iremember him very well.

Attorney General Kennepy (continuing). Who was involved in the
garbage racket.

Our information is that he was taken up into Connecticut and
chopped up into little bits and burned. That is why they have never
been able to find him.

So this is going on, Senator.

The CrarmaN. I am not sure that I mentioned Mr. Hoover, the
head of the FBI, a while ago. He has cooperated with us always,
with this committee always, and he has no objection, as I understand
it, to your making Mr, Valachi available to this committee.

Attorney General Kennepy. No. I have seen stories written, Sena-
tor, that the Federal Bureau of Investigation or Mr, Hoover was op-
posted to these matters coming out by Mr. Valachi. That is completely
untrue.
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There isn’t any information in connection with Mr. Valachi which
has appeared and which will appear before this committee which was
not cleared with the Bureau of Narcotics, the Internal Revenue De-
partment, and the Federal Bureau of Investigation, to make sure that
nothing was brought out that would hinder any investigation.

The Cramyan. I thought the public should know that. We do get.
these stories. Sometimes writers draw on their imagination, some-
times they have heard some rumor to that effect.

I think it is well to clear it up so that we will know, the public gen-
erally will know, that this committee and your establishment, all of us,
are working cooperatively together in thisfield.

Attorney General Kunnepy. That is correct.

The Cmamraran. I would like to ask you one other question about
investigative hearings of this kind. .

You said something about if you got all of these tools that 5 years
from now such investigative hearvings as these would hardly be neces-
sary and you did not think would be necessary.

Until we get tools, until we get adequate stafls {o deal with it effec-
tively—I do not mean we will ever completely eliminate it—but to
deal with it effectively, combat it successtully, what is your opinion
about the duty of Congress to conduct hearings, {o make inquiry, to
continuously study the problem, to know what is going on, what is
taking place and try to meet its responsibility to enact legislation from
time to time that may be indicated by the conditions that prevail?

Attorney General ICennEDpY. Senator, I think there is no question
that if it had not been for the hearings that were held in 1957 through
1960 that involved organized crime that we would not have obtained
passage of the legislation in 1961 and 1962. TFor instance, as a result
of just the three bills dealing with gambling, the Federal Bureau of
Investigation has more than 2,500 active investigations in this field
already. It has made a major difference in the jurisdiction of the

_ Federal Bureau of Investigation to go into matters that they could
not go into in the past and has already broadly widened our area of
mtelligence.

So T think it is essential, since this is a major problem in the country,
that it be studied, and that is why we were pleased to cooperate in
providing Mr. Valachi and also in giving this other information be-
cause a congressional committee is the one that can do it. - A congres-
sional committee can develop that and a congressional committee can
then develop findings which can lead to needed legislation which is
essential. We need more legislation to deal with this problem.

After 215 years in this position—I felt we needed it before—there is
no question if we are going to be successful we need it now. The only
way we are going to get it is through the action of this committee
making report to Congress and then following up on these recom-
mendations,

A4 this point Senator Javits entered the hearing room.)

gAt this point, Senator Curtis and Senator Mundt withdrew from
the hearing room.)

The Cmamman. It occurs to me, as a Member of Congress, that
there are often areas as where the Congress ought to take action where
legislation is needed. Yet we have to bring things to the attention of
Congress to arouse it to meet its responsibilities sometimes. That is
not a reflection on Congress.
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The Government is big today. We all have many, many complex
problems, and the burden of work, the legislative burden grows heavier
all the time. So we are prone to go along and say, “VVelT, we have law
enforcement officials, they are on the job,” and we do not realize what
has developed and what the conditions really are and how urgently
they do need attention. I think you will agree with this, that to pre-
pare and conduct hearings like this, your staff and members of the
committee, it is an arduous task and often a very unpleasant one. But
I do think that there is a necessity for it, at intervals at least, to keep
us informed with respect to conditions as they have developed and as
they may exist. :

I wish to thank you for that.

I have one other question. I am not going to ask it now. I am
going to wait until some further testimony is developed.

I see another member came in, Senator Javits. I want to give him
an opportunity to ask some questions.

I want to say this before I conclude that during the course of these
hearings we invite you to follow them. If you have any other sug-
gestions, any other information you think the committee should have,
we will certainly welcome it. We will welcome any recommendations
or comments or help you can give us.

Attorney General Kenwepy. Thank you, Senator.

The Caamman. I want you to know that.

Senator Javits?

Senator Javirs. Mr. Attorney General, I apologize for not being
able to hear you. I didread your statement.

I will explain I was urgently compelled to vote, very close votes, in
the Labor and Public Welfare Committee on the pending hills for
various types of Federal aid to education. I will only seek to take
your time on one critically important thing to me.

As the Attorney General knows, I have been attorney general of my
State and I have dealt with somewhat the same problems the Attorney
General describes. In addition, it is well known that my State is
rather a clinch opinion in this problem. So many of these racketeers
are concentrated there, unhappily for us, and Apalachin, of course, is
Apalachin, N.Y., which is the great showecase for this particular group
of nefarious people.

Now, I notice the Attorney General’s recommendations for legisla-
tion are based upon two concepts, the concept of immunity; that is,
immunity to witnesses who will talk, and the concept of a wiretapping
in the Federal Establishment.

I would like to ask the Attorney General in both those respects,
treating with them separately, would the Attorney General, who 1
think 1s just as full of feeling on this subject as I and others are,
give us some idea of the civil liberties aspects involved, first in the
Immunity, and second in the wiretapping, and how the Attorney Gen-
eral proposes to equate this civil liberties question, particularly in the
wiretapping field, with the necessity, as he sees it, in view of the great
feeling by so many Senators, that this is a field in which the Federal
statute on balance ought to be permitted to remain as it is because of
the invasion of privacy, civil liberties implications of wiretapping?

Attorney General Kexnvepy. May I talk about the immunity first?

Senator Javirs. ' Whatever you like.
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Attorney General Kexvepy. On the question of immunity, I will
say that there are well over a dozen bills already to grant immunity.

I mentioned, while you were out, the antitrust laws, the Federal
Communications Commission. I think there will probably be more
than 20 or so bills that give immunity.

Senator Javirs. May I correct the Attorney General, if he will allow
me, so that his testimony may be accurate? Fe is not talking about
bills, he is talking about laws.

Attorney General KenNepy. Yes, excuse me, I mean there are laws
on the books, statutes which have been enacted by Congress, which
are now in existence.

The fifth amendment deals with testimony that might incriminate
an individual. An individual does not want to talk. If he does want
to talk, there is a certain penalty which we should be willing to pay
if he cooperates with the Government. I think that has been accepted
down through the ages.

The immunity provision we are suggesting does not establish any
new precedent, does not go into any fields that have not already been
plowed, if we are going to deal with this extremely difficult problem,
1f we are going to grant immunity in the field of communications, in
the field of antitrust. I am not aware that anybody has been harmed
in the civil liberties area. I think that in this extremely important
field also it is not & general immunity but when you are having im-
munity for the bribing of public officials, for the attempt to fix a jury,
for the payoff between labor and management, where it involves kid-
naping, where it involves extortion, these are the kinds of crimes we
are talking about here, then I think that it would malke a major differ-
ence and we can show repeatedly in cases that we have had that it
would make a major difference.

I am not aware that the immunity bills that are already in the books
have affected individual civil liberties. I don’t have any concern that
they would have that kind of adverse effect.

Studying the overall picture, I don’t think as a practical matter
they would have an adyerse effect.

Senator Javrrs. May I say to the Attorney General that, based
upon my own law enforcement experience, I am giving this matter
consideration moust sympathetically. I do not want the Attorney Gen-
eral to assume I am against it.

Attorney General Kenwvepy. You have had a lot of experience,
This is an aren where concern is voiced and I think it is well we discuss
it.

Senator Javrrs. What I have had in mind is that the record should
disclose your views on these subjects.

I would like to ask you your views on the immunity granted by the
prosecutor proceeding unilaterally as contrasted with an immunity
subject to aliplication to the court. What does the Attorney General
have in mind ?

Attorney General Xennepy. I have no objection to the latter. We
have some laws that allow the prosecutor to do it, some which allow the
prosecutor with the further approval of the Attorney General, and
I would require at least that, and somewhere we have to go to the
court.
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I think we could try to work out something that is satisfactory on

that.

Senator Javirs. The Attorney General’s mind would not be fixed
against even court approval?

Attorney General Kennepy. No, it would not.

I would like to develop that with some of our people and see what
the implications are. . ) .

Senator Javrrs. Would the Attorney General give us his position
on that in due course for the record ¢

Attorney General KennEpy. Yes, ) ; )

Senator Javirs. May I have permission, Mr. Chairman, to include it
at this point? )

The Cramuaw. If you will submit to us a memorandum or letter,
it will be included in the printed record at this point. )

Attorney General Kunwupy. I might also give the other immunity
statutes on the books at the present time and what they require.

The Cramrman. You may add to it any corroborating statement or
data you think would be pertinent, )

Senator Javirs. Thank you, Mr. Chairman. _

(The information asked for was subsequently supplied and is as
follows:)
OFFICE OF THE ATTORNEY GENERAIL,

Washington, D.O., October 16, 1963.
Hon. JoEN L. McCLELLAN,

Chairman, Permanent Swubcommitiee on Investigations of the Comamnittce on
Government Operations, U.S. Senate, Washington, D.C.

Dear SENATOR: Regarding Senator Javit's request of September 25, 1963, that
the record should disclcSe my views on immunity statutes, I should like to point
out the following.

The concept of granting immunity to a witness to compel testimony is far from
being new, that first immunity. statute in this country having been passed in
1857 (Rev. Stat. sec. 860, 11 Stat, 155).

At the present time there are 55 Federal immunity statutes in effect and they
may be classified as follows:

1. Statutes which permit immunity to be gran
fore administrative agencies only:

7 U.8.C. 222 (Packers and Stockyards Act) (automatic immunity).

7 U.8.C. 610(h) (Agricultural Marketing Agreement Act) (automatie
immunity).

7 U.S.0C. 855 (Anti-Hog Cholera Act) (automatic immunity).

12 U.8.C. 1820(d) (FIDC hearings) (must claim privilege).

15 U.8.C. 49 (Federal Trade Act) (automatic immunity).

15 U,8.0. 155(c) (China Trade Act) (automatic immunity).

18 U.8.C. 2424 (b) (White Slave Act) (automaticimmunity).

19 U.S.C. 1333(e), 1341(e) (Tariff Act) (automatic immunity).

27 U.8.C. 202 (c) (Federal Alcohol Administration) (automatic immunity).

29 U.B.C. 161 (Labor Relations Board investigations) (must claim
privilege).

29 U.8.C. 209 (TFair Labor Standards Act) (automatic immunity).

29 U.8.C. 521 (Labor-Management Reporting and Disclosure Act) (auto-
matie immunity).

42 U.8,C. 405(f) (Social Security Act) (must claim privilege).

42 U.S.0. 2201 (c) (Atomiec Energy Act) (must claim privilege).

45 U.8.C. 362(c) (Railroad Unemployment Insurance Act) (must claim
privilege).

46 U.8.C. 1124(c) (Merchant Marvine Act) (must claim privilege).

D.C. Code 45-1607 (rent control) (must claim privilege).

2. Statutes which permit immunity to be granted and testimony compelled
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before administrative agencies and in court proceedings instituted by those
agencies:

g 11 U.8.C. 25 (bankruptey) (automatic immunity except for testimony by
bankrupt in the hearing upon objection to his discharge).

11 U.S.C. 44a ( banlnuptcy) (automatic immunity).

10 U.8.0. 78u(d) (Security Exchange Act) (must claim privilege).

5 U.8.0. 79r(e) (Public Utilities Holding Act) (must claim privilege).
U.8.C. 80a—41(d) (Investment Company Act) (must claim privilege).
U.8.C. 80b-9(d) (Investment Advisers Act) (must claim privilege).
U.S.C. 715h(a) (Connolly Hot Oil Act) (must claim privilege).
U.s. C 717m(h) (Federal Power Act) (must claim privilege).

16 U.8.0. 825f(g) (Federal Power Act) (must claim privilege).

D.C. 46-3118 (unemployment compensation) (must claim privilege).

3. Statutes which peumt immunity to be granted and testimony compelled be-
fore administrative agencies, court proceedings instituted by those agencies,
grand uuy proceedings and trials:

7 U.8.C. 15 (Commodity Tixchange Act) (automatic immunity).
7 U.8.C. 499m (f) (Perishable Agricultural Commodities Act) (automatic
immunity).
15 U.S.C. 32, 33 (Sherman Anti-Trust Act) (automatic immunity).
26 U.S.C. 487 4, 7493 (Cotton Futures Act) (automatic immunity).
26 U.8.C. 0315 (Industrial Alcohol Act) (automatic immunity).
29 U.8.C. 308(c) (Welfare Pension Plans Disclosure Act) (automatic
immunity).
46 U.8.C. 827 (Shipping Act) (automatic immunity).
47 U.S.C. 409(b) (Federal Communications Aet) (must claim privilege).
49 1.8.C. 43 (Blkins Aet) (automatic immunity).
49 U.8.C. 46-48 (Interstate Commerce Act) (automatic immunity).
C. 805(d) (Motor Carriers Act) (automatic immunity).
C. 916 (water carriers) (automatic immunity).
C. 1017a (Freight Forwarders Act) (automatic immunity).
C. 1484 (i) (Irederal Aviation Act) (must claim privilege).
C. App. 643(a) (Second War Powers Act) (must claim privilege).
C.
C.

N
SO T

S,
S.
S.
S.

S.
S.C. App. 1152 (War Defense Controls Act) (must claim privilege).
S.C. App. 1896 (rent control) (automatic immunity).
S.0. App. 2026 (b) (Export Control Act) (must claim privilege).
50 U.8.C. App. 2155(b) (Defense Production Act) (must claim privilege).

4. Statutes which permit immunity to be granted and testimony compelled in
grand jury proceedings and in trials:

18 U.S.C. 1406 (Narcotics Control Act) (must claim privilege).

18 U.8.C. 1954 (Welfare and Pension Plans Disclosure Act) (must claim
privilege).

D.C. Code 22-1541 (gambling offenses) (inust claim privilege).

D.C. Code 22-2721 (prostitution laws) (automatic immunity).

D.C. Code 23-110 (codefendant testifying for the Government) (atito-
matiec immunity).

D.C. Code 23-943 (Business Corporation Act) (automatic immunity).

D.C. Code 35-802 (life insurance) (automatic immunity).

D.C. Code 35-1346 (fire and casualty insurance) (automatic immunity).

5. Statute which permits immunity to be granted and testimony compelled in
grand jury proceedings, in trials, and before committees of Congress: 18 U.S.C.
35486 (internal security cases) (must claim privilege).

The foregoing statutes may also be classified as to whether or not a witness
must affirmatively claim his fifth amendment privilege against self-inerimination
before he is entitled to immunity. Some of the statutes provide that the witness
obtains immunity from prosecution with respect to any matter, transaction, or
thing about which he is compelled to testify even though he does not first elaim
his constitutional privilege and refuse to answer the question. See United States
v. Monia, 317 U.8. 424, These are commonly known as immunity bath statutes.
The other statutes provide that the ywitness must first claim his privilege before
he can obtain immunity. Whether the individual statute is of the immunity
bath type or one under which the witness must claim the privilege has been
indicated above,

It is my view that a witness should be required to claim his constitutional
privilege before being given immunity and this in order to avoid the possibility
of a witness getting an “immunity bath” solely by reason of his having been
called to give testimony. The granting of immunity should in every instance

COoOCOoOVLLL

U.
U.
U.
U.
U.
U.
U.
U.

U O O B R i



ORGANIZED CRIME AND ILLICIT TRAFFIC IN NARCOTICS 37

be a considered and conscious act and should not be attained by inadvertence,
mistake, or neglect. By requiring the witness to affirmatively claim his privilege
not to testify the examining body is afforded the opportunity to make a positive
evaluation of the expected testimony in the light of its necessity to the public
interest as opposed to whatever disadvtanges to the cause of justice may be the
result of immunizing a particular witness.

TWhile most immunity statutes do not detail procedures for granting immunity,
the Narcotics Control Act of 1956 (18 U.S.C. 1406) provides that whenever the
testimony of a witness who has pleaded his privilege against self-incrimination
is necessary to the public interest, the U.S. attorney, upon approval of the At-
torney General, shall make application to the court that the witness be instrueted
to testify or produce evidence, The witness is then granted immunity as broad
as his privilege against self-incrimination.

Upon receipt of a letter from the Attorney General to the effect that the testi-
mony of a prospective witness is necessary to the public interest and approving
an application to the appropriate district court to compel the testimony of the
witness, the U.S. attorney must submit an application to the court setting out
the following:

1. That the grand jury is inquiring into matters pertaining to the statute;

2, That the witness was asked the following questions (repeating the
questions in detail) ;

3. That the witness refused to answer the stated questions;

4, That the answers to the above questiong are necessary to the public
interest of the United States;

5. That the applieation is made with the approval of the Attorney General
(a copy of the letter of approval is attached to the application).

In support of the application, an aflidavit is filed by the U.S. attorney stating:

1. The testimony is necessary in the public interest;

2. That the affiant was present during the testimony of the witness before
the grand jury;

3. That the information is material and necessary to the investigation
being conducted by the grand jury;

4, That the application is made in good faith.

Under the procedure the court has no discretion to deny the order on the
ground that the public interest would not warrant it. The court’s duty is only
to ascertain whether the statutory requirements are complied with by the grand
jury, the U.S. attorney, and the Attorney General. See Ullman v. United States,
350 U.S. 422 (1956). 7This seems proper since only the prosecutive branch of
the Government has all the facts upon which to make the judgment whether a
particular witness should be granted immunity or not. In addition, there is the
constitutional question as to whether allowing the court discretion to deny the
order might not be imposing a nonjudicial function on the court. See Ulbman v.
United Staies, supra.

It is also felt that the provision requiring the approval of the Attorney Gen-
eral before a U.S. attorney may make application to the court is a wise one,
Allowing the prosecuting attorney to decide by himself whether or not to grant
immunity is undesirable because he is not in a position to see the overall picture
of organized crime. In an attempt to make a good record for himself in one
prosecution he might grant immunity to a witness who is actually guilty of far
greater wrongs than the defandant being prosecuted. 'The requirement of the
Attorney General’s approval is intended to serve as a check against hasty ov
improper action and to provide a broad view of the enforcement situation as
corrective to the views of local prosecutors.

The argument that getting the Attorney General’'s approval svould be too
time consuming is not a valid one when we consider that the U.S. attorneys
work closely with the Attorney General (through various sections in the Depart-
ment of Justice) on all Federal criminal prosecutions. This is particularly true
when organized crime is involved, so that it would be a matter of very little timme
hefore the approval or disapproval of the Attorney General would be forth-
coming. Actually, in nearly all cases the decision to grant immunity would
come before trial and probably even before the grand jury proceedings.

It is evident to all of us that combating the forces of organized crime is an
undertaking of major proportions, It is also readily apparent that one of the
few ways to get ineriminating evidence against the principal figures in organized
crime is to compel minor participants, who have valuable information, to testify
in return for an immunity grant. It is imperative that the Department of
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Justice should be given this effective weapon in its fight against organized crime,
The authority to make immunity grants has been given to nearly all adminis-
trative agencies and it seems incongruous to withhold it, in large part, from
the prosecutive arm of the Federal Government, where it is most needed.

As was mentioned earlier in my testimony before the committee the problem
of obtaining testimony is nowhere more acute than in establishing violations of
the Racketeering Travel Act (18 U.S.0. 1952, interstate and foreign travel or
transportation in aid of racketeering enterprises) which the Congress enacted
in August 1961. With the foregoing in mind, I hereby submit for your con-
sideration a draft bill aimed at remedying a serious defect in our present law.
(See attachment 1.)

Your consideration of S. 1240 .is also invited. (See attachment 2.) Thig bill
would apply immunity provisions to chapters 9 and 11 of the United States
Code, title 18, dealing with bankruptcy, bribery, and graft. This change would
aid considerably in our efforts against organized crime activities regarding
bankruptey frauds, mentioned earlier in my statement to the committee, as well
as make an important tool available in certain political corruption situations
where we are unable to establish an interstate connection as required under the
travel statute.

Sincerely,
RonerT F, KENNEDY,
Attorney General.

A BILI o previde for the compulsion of testiinony in racketeering eases

Be it enacted by the Senate and House of Representatives of the Uniled
States of America, it Congress assembled, Thut section 1952 of title 18, United
States Code, is amended by adding the following new subsection at the end
thereof:

“{d) No person shall be excused from attending and testifying or from pro-
ducing books, papers, and documents before any grand jury proceeding. based
upon or growing out of any alleged violations of this section, or in any trial in-
volving violations of this section, on the ground or for the reason that the
testimony or evidence, documentary or otherwise, required of him may tend
to ineriminate him or subject him to a penalty or forfeiture; but no individual
shall be prosecuted or subjected to any penalty or forfeiture for or on account
of any tramsaction matter or thing concerning which he is compelled, after
having claimed his privilege against self-inerimination, to testify or produnce
ovidence, documentary or otherwise, except that any individual so testitying
shall not be exempt from prosecution and punishment for perjury committed in
s0 testifying. No individual shall be compelled to testify or produce evidence
after having claimed his privilege against self-incrimination, unless such action
las been approved by the Attorney General or an Assistant Attorney General
designated by him.”

A BILY o mmend chapter 223 of title 18, United States Code, to permit the compelling of
teist%mmw under certnin conditions and the granting of immunity in connection there-
W

Be it enacted by the Senule and IHouse of Represemiutives of the United
States of America in Congress assembled, That subsection (c) of section 3486 of
title 18, United States Code, is amended by inserting after the words *in any
case or proceeding before auny grand jury or court of the United States” the
following: “involving violations of chapters 9 and 11 of title 18, United States
Code, or”.

Senator Javrrs. Now as to the wiretapping, may I give a sugges-
tion, because it is useful perhaps to exchange experience.

We do have such a statute in New York. Itis acourt order statute.
Tt is not in the sole power of the prosecutor. As attorney general, 1
had authority to seek such orders. I did. So that I am not trying
to claim o virtue which is not mine. But I did impose in my oflice a
whole list of regulations which I imposed but which were complied
with, in order to safegnard the process and keep it from the excesses
with which we are all familiar: the routine granting orders, per-
petuation without review, the utilization of what is obtained for pur-
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poses far beyond, way out of the context that they were obtained for,
and so on.

The Attorney General is very familiar with the classic portions that
are contended for by civil liberties interests, people who have strong
views on civil liberties?

Attorney General Kennepy. First, I think it would be well to look
at the legislation which is on the books at the present time, which, in
my judgment, is completely inadequate under section 605. :

First, to have a successful prosecution of a wiretapping case, you
have to not only come up with the tape but you have to show a dis-
closure of the information. This means that the possibility of obtain-
ing a prosecution of somebody tapping a telephone is very, very diffi-
cult. I think that there have been hardly any, certainly over the
period of the last 10 or 15 years, because it 1s so difficult. I can trace
a tape down, you can find out perhaps who was responsible for the
tape, but then to prove that there was a disclosure of that information
is extremely difficult.

I don’t think, Senator, that individual privacy is being protected
properly at the present time. I think it should be a violation of the
lasw to tap, just putting a tap on a personal telephone.

I think it should be a violation of the law to disclose information.

I don’t think you should have both requirements.

I think that, for the protection of the ordinary citizen, the private
individual, the bill should be changed to give him greater protection.
I don’t think he has adequate protection at the present time.

I think the legislation that we have suggested and recommended
would give him that kind of protection.

No. 2, I would have more authority at the present time as Attorney
General than I would if this legislation were passed that we lhave
recommended. T have authority to put a tap on a telephone, if I reach
a conclusion that there is a matter involving national security. No-
body is going to review that. I just malke that decision myself.

So I can decide that an individual, what he is doing, what an organi-
zation is doing, might have an effect on our national security. So I
can have a wiretap. Nobody has any check onme. When I talk about
“me,” T mean me and all the preceding Attorneys General. You are
just relying on our good judgment and good faith. Based on my
predecessors, I think that that is warranted.

My point 1s that we have immense authority at the present time.

The enactment of this legislation certainly would not increase that.
authority.

I will summarize what we have suggested in this legislation, Senator,
in matters dealing with the major crime, kidnaping, murder, extortion,
narcotics, and organized gambling, that with the permission, with
court permission and court authority, a tap could be imposed.

Now, what we would have to do when we went to the judge is that
we would have to meet certain conditions. You provided them in your
own office. We provide them in the statute.

I say the Attorney General or any Assistant Attorney (feneral of
the Department of Justice especially designated by the Attorney Gen-
eral may authorize application to the Federal judge of competent juris-
diction and such judge, after making findings required by section
8(c), may grant in conformity with section 8 of this act, leave to per-
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mit the FBI or any Federal agency having investigative responsibility
for the crime set forth on this subject to intercept wire communication
when such interception may provide evidence of an offense punishable
by death or by imprisonment for more than 1 year dealing with con-
spiracy to commit espionage or violation of Atomic Energy Act, offense
involving murder, kidnaping, or extortion, an offense involving orga-
nized crime, dealing with organized gambling, an offense under the
law of the United States involving the manufacture, importation, con-
cealment, buying, selling, or otherwise dealing with narcotics, drugs,
or marihuana.

Now, in order to get the order from the judge, each applicant under
this section shall be made in writing under oath or afirmation and to
state the applicant’s authority to make such. Each applicant shall
include the following information :

A full and complete statement of the facts and circumstances relied
upon by the applicant, the nature and location of the communications
facility involved, all previous applications known to the individual
authorizing the application made to any judge for leave to intercept
wire communications, involving the same communications or any of
them, or involving any persons named in the application who have
committed, are committing, or about to commit an offense, and the
action taken by the judge in each such application.

So you are going to have to tell the judge how many applications
you have made to put a tap on this particular phone and what has
been the result of those applications, the date, the time, and the
circumstances.

The judge may require the applicant to furnish additional testimony
or documentary evidence in support of the application. Then the
grounds for the issuance. Upon such application, the judge may enter
an ex parte order granting leave to intercept wire communications at
any place within the territorial jurisdiction of the court in which the
judge is sitting.

If the judge determines on the basis of the facts submitted by the
applicant that there is probable cause to believe: (1) an offense for
which such application may be filed under this act is being or has
been or is about to be committed; (2) facts concerning that offense
may be obtained through such interception; (3) no other means are
readily available for obtaining that information. That means, if we
could obtain it through ordinary investigation that the judge would
not, give that right to wiretap; (4) the facilities from which such com-
munications are to be intercepted are being used or about to be used in
connection with the commission of such offense or are leased to, listed
in the name of, or commonly used by a person who has committed, is
committing, or is about to commit such an offense.

So that is a good deal of protection. It isan outline which the judge
himselfwould have to pass on.

Then, (1) each order granting leave to intercept any wire communi-
cation shall specify the nature and loecation of the communications
facility to which leave to intercept is granted; (2) each offense as to
which information is to be sought; (3) the identity of the agency
authorized to intercept the communication; and (4) the period of time
during which such interception is authorized.
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Then, no order entered under this section may grant leave to inter-
cept any wire communications for any period exceeding 45 days.

Therefore, you are going to have to go back. Extension of the
order may be granted for periods of not more than 20 days.

I won’t read all this to you, but the person then who is the subject
and who might ultimately be indicted has the right to contest each one
of those provisions and there would be a court hearing as to whether
the applicant has met the requirements of the statute and whether the
judge has adequately passed on it.

So all this record would then be available to the defendant.

Now, those are the areas in which we have to go to a court.

As I said, at the present time in that security case, espionage and
sabotage, the Attorney General can grant that right, himself, can put
a wiretap on.

In this bill we have outlined what is espionage and sabotage and vio-
lation of the Atomic Energy Act and where it involves those kinds of
offenses, then the Attorney General on his own order, after a request
from the Director of the Federal Bureaun of Investigation, can put a
tap on the telephone. However, that cannot be used in court unless
these cther provisions are met at that time.

So, in summary, I think there is a good deal of protection. If this
legislation is passed, there is a good deal of protection for the individ-
ual, and if this legislation is passed, much more protection for the indi-
vidual will exist than exists at the present time.

_But I think so many people think if you are talking about wiretap-
ping that you must be granting this immense authority to go around
and tap everyone’s telephone without any authority, which is not true
in this bill.

Actually, as your New York Times has said, it is the best protection
that can be given under the circumstances and is a required measure
if we are going to deal with this problem.

If we didn’t have the problem of espionage or sabotage, if we didn’t
have the problem of narcotics and organized crime in the United
States, I would be against this entirely.” But I think you have to put
this against what the problem is that we ave dealing with.

We are dealing with a problem that is getting greater and greater
in this country. Either we are going to get the tools to deal with it
cr we are going to slip along as we are.

Senator Javirs. I will say that I realize that there is this balance of
public interest which must be considered. We will have to show also
that really the wiretapping is an appreciable factor in erime detection
and perhaps the criminals have gotten away from it because they are
always finding ways by which to evade the law and perhaps ave not
using it quite as much as we might think. But that is a factual
question.

I would like to conclude my questioning and ask the Attorney Gen-
eral this one question.

Is the Attorney General’s mind open on the question of implement-
ing the safeguards with respect to wiretapping as it is on implementing
the safeguards with respect to immunity

Attorney General Xennepy, Absolutely.

Senator Javrrs, I thank you.

I thank the Chairmsn.
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The Crmamaran. Thank you, Senator.

If there are no other questions, then, we wish to thank you, Mr.
Attorney General, for your patience and for a most excellent
presentation,

Attorney General Kennepy. Thank you, Senator.

The Cramman. We do have permission to meet while the Senate is
in session this afternoon, I am advised. But, since it is now 1 o’clock,
I think we had better go over until 3.

I may announce that our next witness we will hear this afternoon
is Commissioner Murphy of the New York police force.

We will resume hearings at 3 o’clock with him as our witness.

The committee stands adjourned until 8 o’clock:;

(Members present at time of recess: Senators McClellan, McIntyre,
Brewster, and Javits.)

(Whereupon, at 1 p.m., the committee recessed until 8 p.m., the
same day.)

AFTERNOON SESSION

_1(T11c3) hearing was resumed at 3:10 p.m., Senator McClellan pre-
siding.
The Cmamax. The subcommittee will be in order.

(Members of the subcommittee present at the convening of the
session were Senators McClellan, Brewster, Curtis, and Javits.)

The CizatrmaN. The next witness is Police Commissioner Michael J.
Murphy of New York.

Mr, Commissioner, will you come around, please?

Senator Javirs. Mr. Chairman, would the Chair indulge me if I
take the privilege and pleasure of introducing our police commissioner,
whom we think does a mighty fine job. He is a career man so there
is no politics in this. I would like to introduce him to the committee
and I am very proud that the committee has seen fit to call New York
City’s police commissioner as one of its very early witnesses in these
critically important hearings, and also that the commissioner is accom-
panied by Deputy Chief ﬁlpector Shanley, one of the really strong
and outstanding men of our police department, to help give this testi-
mony today.

Assistant Commissioner Reisman is with him and it is a very strong
team, Mr. Chairman, and I commend them highly.

The Cmamriran. Thank you very much.

All right, Mr. Commissioner, will you be sworn, and the other
gentlemen, if you are going to testify. - )

Do you and each of you solemnly swear the evidence you shall give
before this Senate subcommittee will be the truth, the whole truth, and
nothing but the truth, so help you God ?

Commissioner Morery. I do.

Mr. Rersman. I do.

TESTIMONY OF MICHAEL J. MURPHY AND LEONARD REISMAN

The Cuarryan. Commissioner Murphy, the committee is very glad
indeed to have you and to have you testify in these hearings and give
us the benefit of your experience, long years of experience, I observed,
in law enforcement work. I believe you have a prepared statement;
have you not.?
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Commissioner Muremy. Yes, sir; I do.

The Cmamraan. The note here before nie says for a period of 25
years you have been actively engaged in law enforcement, that you
worked your way up from a patrolman to assistant chief inspector
of the New York Police Department, and in 1955 you were appointed
executive director of the New York-New Jersey Waterfront Commis-
sion, which position you held until 1959, when you returned to the
police department as chief of staff and later becoming chief inspector,
and was appointed commissioner of police two and a half years ago.

Am I correct?

Commissioner Muremy. That isright, sir.

The Crraryan. Now, you implement that further if you like for the
record. I justhad this brief note here, and if you will further identify
yourself, you may proceed. I believe you have a prepared statement.

Commissioner MuremY. Yes, sir.

The Cramaan. Very well.

My, Reisman, do you have a statement, or will you just assist the
Commissioner?

Myr. Rersaaw. If there are any particular legal problems, which is
my particular status, I will.

The Caamman. You do not have a prepared statement yourself?

Mr. Rursaraxn. I donot.

The Cuamaan. Very well, youmay proceed.

Commissioner Murery. Thank you, Senator, and thank you, Sen-
ator Javits, for your kind introduction.

My, Chairman, and distinguished members of the committee, I am
happy to be here with you today to discuss the problem of organized
crime, and to pledge the continued cooperation of the New York City
Police Department in all efforts aimed at eliminating this menace
from our society.

In any large metropolis today, the crime problem is urgent and
diversified and a source of constant concern. New York City, with
its almost 8 million residents and its additional millions of workers and
visitors daily, is the focal point for various enterprises, both legal and
illegal. It is an extremely attractive magnet to every boy who wants
to “make good,” to everyone who wants to bein the “brg time,” whether
the careers they envision are legitimate or unlawful. This, of course,
presents New York with enormous law enforcement challenges.

To meet these challenges, the New York City Police Department has
been raised to its greatest strength in history—over 25,000 policemen
and women. It has a detective force of over 3,000, inciuding experts
who specialize in countering the attacks of racketeers. The police
force has been increased by more than 5,000 in the last 9 years,
through the efforts and interest of Mayor Robert I. Wagner.

Organized crime is not a recent phenomenon. Legislative hearings
in the 1880’ and 1890’ revealed widespread and continuing criminal
conspiracies which are the heart of organized crime. In 1904, the
focal point of New York City’s subculture was the depredations of
the “Black Hand,” & group which preyed on newly arrived Italian
residents to the city. Their activities, which took the form of extor-
tions, bombings, and death threats, led to the creation of o special
squad in the police department. The new squad smashed the “Black
Hand” in 4 years,
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Tragically, its first commanding officer, Italian-born Lt. Joseph
Petrosino, was fatally ambushed by assassins while on an investigation
in Sieily in 1909. Lieutenant Petrosino was a firm believer in under-
cover work, the maintenance of dossiers, and the need for legislation
in this field. But, spawned by prohibition, organized crime began its
comeback more blackhanded and blackhearted than ever.

Throughout the early years, police efforts against organized crime
continued unabated and largely alone. The struggle, a difficult one,
ebbed and flowed; for our foe was and still is resilient, resourceful,
and unregenerate. As illegal sources of finance were shut off he
sought and found new rackets. These ran from frauds on the immi-
grant through prostitution and gambling to bootlegging and rumrun-
ning, whose profits and savagery have never been equaled hefore or
since.

With the end of prohibition came the Luciano prostitution ring;
the waterfront invasion ; industrial racketeering with bomb-throwing,
acid-spraying terrorists; the paper unions; and the sweetheart con-
tract. Strenuous deeds by the city’s prosecutors, in cooperation with
the police department rackets squad, eliminated prostitution as an
arm of organized crime. Thanks to the same combination, the in-
cdustrial terrorist, as known then, no longer exists. This is not to
say that all industrial racketeering has been eliminated ; but it is now
curtailed and circumspect.

Today the caution, sophistication, and personal conduct of the
major racketeers, and the insulation inherent in their system, make
it, In every practical sense, extremely difficult and, at times, almost
impossible to secure evidence to convict them.

These difficulties, faced by law enforcement officials in obtaining
evidence, are due in large measure to the lack of cooperation and
absence of a sense of community responsibility on the part of that
substantial element of the public that deals directly and indirectly
with the underworld. The labor leader who hires a “few of the
boys for picket line duty”; the no-questions-asked management who
seelk “the man who can deliver,” that is, the strikebreaker; the busi-
nessman who overextends his credit and seeks the shylock; the horse
player; and the policy player, all contribute to organized crime.

There are so many people who in one way or another seek the serv-
ices of these racketeers and then find themselves saddled svith un-
wanted and unscrupwlous business partners and overseers. Addi-
tional invasion of industries and corporations is achieved through
fronts and corporate structures which hide true ownership. The
victim himself at first does not consider himself victimized. After a
while, when his control over his personal or business life has been
assumed by others, he decides he dare not seek the aid of law enforce-
ment to extricate himself,

In other areas, such as organized gambling, law enforcement not
only has to battle the criminals but also that substantial element of
our society which in effect pounds on the gambler’s door seeking
admission. Their sympathies are too often with the bookie and the
policy operator rather than with police and others who seek to elim-
inate this profitable underworld enterprise.

The history of organized crime throughout the last 80 years demon-
strates that gambling has been a major revenue producer, although
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at times supplanted by rumrunning, black markets, and narcotics.
In that period, dozens of other rackets, once widespread and firmly
entrenched, have been practically eliminated. But gambling demon-
strates an ability to withstand every onslaught made upon it. I might
add, this is in large measure due to its wide community acceptance.
These cunning criminal groups have an almost instinetive ability to
capitalize on the persistent desires of a part of the public for the
prohibited. Their ingenuity in creating and supplying svrongful
accomodations stresses the insidious nature of the enemy. Routine
enforcement has never been adequate. Strenuous attempts to arouse
the public through legislative committees and exposés, and similar
extraordinary circumstances, produce only relatively short periods of
suppression. Constant enforcement aimed at complete elimination of
the bookie and the policy banker is the only answer.

Organized crime today is big business and, like all big business,
employs all the aids and techniques of industry. Sophistication
is so advanced that public relations policies are laid down by the
various underworld groups. Ostentatious display,lavish public enter-
taining, conspicuous clothes, and the flashy blond, are 20 years out of
date. The top echelon frowns on those who create a bad image.
The air of respectability, the quiet life in the residential neighborhood,
the “portrait” of the respectable, aging family man, are the order of
theday.

Tase of transportation and communication has added to the diffi-
culties in combating crime’s higher echelons. Our constant attention
has led to a large exodus of New York racketeers from New York City
proper to places near and far. Yet we do not believe that any criminal
interest has been relinquished to a material degree because of this.
The remote control racketeer is commonplace. In addition, confeder:-
tion is nationwide. An occurrence on the west coast may have had its
genesis in New York City or vice versa. Jet transportation has made
the United States a 414-hour nation and the eriminal select have taken
full advantage of this streamlined age.

Organized crime has also built for itself a strong defensive position
by other means. Its use of a more venerable asset—the Constitution—
has made it almost impregnable. The adoption to illegal purposes
of the safeguards intended to shield the rights of the law-abiding
citizen ave well known. These safeguards, by adroit manipulation,
have been expanded and distorted to provide a shield for the profes-
sional eriminal and, in turn, the criminal organization.

The same names appear year after year as the acknowledged hier-
archy. The best efforts of law enforcement on these fronts have
been—with some exceptions—discouraging, Experience has shown
that the most practical approach is to strike at their sources of income.

In New York City, the police department and the district attorneys
through the years have taken vigorous steps toward this objective, and
as a result many very profitable ventures have been eradicated or cur-
tailed. Today, it is fair to say that the following once flourishing
rackets in our city have been eliminated: Slot machines, pinball ma-
chines, Italian lottery, punchboards, football cards, organized prosti-
tution, and many protection rackets. Street and horse-room bookmalk-
ing and bigtime floating dice games have become a rarity.

24-3066-—03—pt, 1-m—q
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Curtailed, and subject to constant enforcement activity, are policy,
telephone bookmaking, other illegal gambling of all types, and racket-
controlled trade associations. Jukeboxes and carting, once mob
monopolies, are now under legal supervision by special licensing bodies.
(Gambling and narcotics have been given increased police attention in
New York City for the last 10 years. We believe these evils are being
contained as much as possible under the laws as they exist. In 1962,
police in New York made an arvest for violation of the gambling laws
every 17 minutes, a total of 28,888; and an arrest for a narcotics viola-
tion every hour-—a total of 7,914, In both areas, arrests are achieved
in conformance with search and seizure rulings. However, since these
new rulings, arrest totals have diminished.

The searing searchlight of the public hearing, and the increased
effort by the State through its waterfront commission, State investi-
gation commission, and State police, and by the city through its depart-
ment of investigation have aided in reducing the power of the under-
world.  So has the entrance of the additional Federal agencies into
the fight against organized crime, in the form of a newly created unit
in the Department of Justice, and in its investigative arm, the FBIL.

Led into the arena by new legislation and, most important, by the
vigorous and knowledgeable leadership of Attorney General Robert
Kennedy, these new allies have added to the existing aggressive and
experienced forces of the police and district attorneys’ offices. The
constant. antierime activities of the Federa] Narcotics Bureau, the U.S.
Customs, and the Internal Revenue Bureau have also given great
impetus to the attack.

Another ally in the battle against organized crime is the vital and
penetrating reporting of the seven great daily newspapers in New
York City.

The spotlight of publicity, which brings their corrupt and evil
manipulations into the open, is a constant source of fear and anxiety
to the criminal hierarchy. Aroused public opinion is one of the most
effective weapons in routing out and destroying these underworld
figures.

Much of these efforts have been building up since the Senate crime
hearings in the 1950’s. Now the responsibility for this segment of
crime is no longer confined to the local police department and the
various district attorneys in the city.

This combined effort has brought organized crime in New York
City, in the last 10 years, to a relatively low ebb. The subsociety that
existed in 1950 and exerted such malignant influence has gradually
been depopulated. The higher levels of the antisocial community
recognize this trend and have described the current condition as “the
end of an era.” DBut none of these “easy money”—indeed “dirty
money”—hoys ever considered retiving. Instead, they havemoved into
other fields, and continued to seek other revenues. Criminal cartels
die hard. Despite the combined might. of every level of government,
the undersociety is still strong in membership and its vitality, endur-
anee, and reserves are not to be underestimated.

The harsh fact is that, although ovganized crime has never faced
such dedication to its destruction, it can afford to wait.

Law enforcement must press for greater strength and more legal
weapons to hold the gains it has achieved and to make further invoads
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against this evil community. But it must also realize that total victory
can only be achieved with the full support of an aware and courageous
public.

The supercaution of organized crime, while a tribute to law enforce-
ment, generally helps thwart police efforts. The need for appropriate
weapons to combat this ruthless group will become evident in the
bloody testimony to be given here by one of their own. The witness’
recital, I am certain, cannot help but support the constant demand for
a more realistic approach to police problems on the part of State and
Federal legislators. We need, on the part of Congress, more under-
standing of what we are trying to do; more information about the
enemy we face. Perhaps the revelations given to this committee will
spur that change in attitude.

The first step must be to provide Federal legislation reinstating
unequivocally the right of law enforcement agencies to intercept tele-
phonic communications. Without hesitation, I state my opinion that
this right is the single most important weapon in the arsenal of law
enforcement. My associates, including the most eminent and well
respected names in law enforcement, have jouwrneyed here to Wash-
ington time after time to plead for this type of legislation to no avail.
The records of committee hearings contain in monotonous detail our
statements, our frustrations and the deleterious effects which have
stemmed from the lack of this essential investigative technique. As
only one example, major narcotics indictments against wholesale
traffickers have been dismissed solely because of the inability to utilize
information obtained through these interceptions.

With Federal, State, and municipal énforcement agents combined
in their efforts, there is no lack of skill or purpose, there is no absence
of dedication or integrity.

Yet the best efforts and personne] that the United States can offer
are turned back time and time again. The occasional battles that
are won never quite approach victory against the overlords. They
write off an underling or two, shore up the organization here and
there, change tactics somewhat, and then go on as merrily and as
mercilessly as before.

We know that the Bill of Rights applies to all; that these consti-
tutional safeguards are an unshakable heritage of the people cannot
be denied; nor do we suggest that they should be. But we hope for
some relief in more practical applications of these basic laws—basic to
the safety and protection of all the people.

The existing linison between municipal police departments is strong,
but can be stronger, particularly among its intelligence units.

The flow of information between Federal, State, and municipal
agencies should be stronger, smoother, and swifter,

Serious thought should be given to the establishment of a nation-
wide agency to concentrate on gathering vital criminal intelligence—
a natural clearinghouse for crime fighters—but not, however, with any
enforcement responsibility.

In New York, we have embarked on two such mutual enterprises
which should greatly aid the gathering and flow of information.

In the State, at the recommendation of Gov. Nelson Rockefeller,
the legislature appropriated $50,000 for a 6-month study of criminal
identification and intelligence systems of all law enforcement agencies
in our State.
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The study will attempt to bring together the resources of all State
and local level agencies which are concerned with prosecution, proba-
tion, prison, and parole functions in addition to the police and the
courts.

In the metropolitan area, through the sponsorship of the Metro-
politan Regional Council, police chiefs of 3 States, in which lie the
91 counties that comprise the Greater New York metropolitan area,
have formed together for the purpose of coordinating on a regional
basis with their goal the solving of common problems of law enforce-
ment and police administration.

Until these needed legal and procedural improvements are made,
we will continue to attack the problem with all the skill and ability
and dedication we possess. We must continue to lop off the tentacles
of organized crime until we finally reach and destroy the heart and
mind of this monster.

The Cmamrman. Thank you very much, Commissioner. It is an
excellent statement.

Before I ask any questions, however, I wish to defer to the dis-
tinguished Senator from New York, who is a member of this commit-
tee; since this is your citizen, I am willing to grant you the privilege
of interrogating him first.

Senator Javrrs. T am certainly very grateful to you, Mr. Chairman.
I do notice, Mr. Chairman, if I may be permitted, to call the attention
of the Chalr to the fact that Deputy Chief Inspector Shanley appar-
ently has a siatement, too.

The Crratraran. Ie will testify next, I think.

Senator Javrrs. Commissioner, one thing which perhaps may per-
vade these hearings interests me, concerning our town. We have
about 1 million New Yorkers of Italian extraction, something in that
area.

Commissioner Murpmy. I am not suve of the figure. I am sure it
isin that area.

Senator Javirs. It is pretty big.

Commissioner Murenry. Yes, sir.

Senator Javirs. I gather we are as big an Italian city in that sense
as there is in the world.

Commissioner Muremy. It is a bigger Italian city than Rome, X
think.

Senator Javirs. I notice also that page 2 of your statement (p. 44 of
the hearing) speaks of the heroic life of Lt. Joseph Petrosino, who de-
voted his life early in this century to ruling out the Black Hand,
whicl was operating in New York. That leads me to this question:
Is crime any monopoly of those who are of Italian extraction or of
Italian names?

Commissioner Muremy. Not at all.

Senator Javizs. And must we not be very careful in the course of
everything that we do and say in vespect of the particular inquiry
we are going to be engaging in now, to see that every one under-
stands that 1t is not blood that makes a criminal, it is the fact that
an individual living in a society becomes a criminal?

Commissioner Murrmy, There is no question about it, Senator.
Crimes are committed by individuals and not by any racial group or
cthnic group.
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Senator Javirs. Do you feel, too, that our procedures with respect
to deportation of those who are not citizens, even though they may
have come to this country—and this is the important thing that con-
cerns me—at a very tender age tends to raise this question so that it
should be answered?

In other words, if a man has been here, let us say for 50 years or
more, and he came to the United States at the agoe of 1 or 2, if he is
not a citizen, under our laws in the event of a conviction for serious
crime, he can be, and often is, deported. That kind of gives a picture
of a lot of foreigners over here destroying the peace and tranquillity
ot our Nation. I just wondered if you Tad any comments on that.

Commissioner Muremy. As I said before, Senator, crimes are com-
mitted by individuals and not by any racial group. Certainly the
Ttalians have no monopoly on the commission of crime in our city.
We arrvest many, many hundreds of thousands during the years. I
have no breakdown of what their origin is or their background, but I
am surve that they weren’t all Italians. I think that your comments
with respect to this are so. As far as the deportation proceedings are
concerned, it is again the safeguards which our laws and our Consti-
tution place about people, the rights of appeal, and so on, and these
do drag on much longer than we would like to see them. But I am
not expert in deportation, and I have no idea how it could be improved.

Senator Javrrs. The fundamental thing T wanted to ascertain from
you, because ¥ think it is an important question, is that there is no
particular pattern that you find as our chief police officer in our great
city, which has so many people of Italian extraction, which would
make you feel that crime is in any way a problem associated with those
of Italian extraction.

Commissioner Murery. No, and I would say to our shame it is not
& monopoly of the foreign born by any means. The vast majority of
our criminals are born here in this country.

Senator Javirs. I am very glad to hear that from you, because that
is important, as we shall be dealing so much in this particular set of
hearings with people of Italian extraction and with Italian names.

Now I notice on page 4 of your statement that you deal with the
apparent seduction for the citizen of gambling. Without in =ny way
trying to get you into something which is a hot issue in New York, are
we to take it that in your opinion gambling today represents what
level in the hierarchy which have been the subject of writers in New
York—No. 1, No. 2, or No. 3%

Commissioner Murerry. I can’t put it in an order of priority, It
is a very important criminal enterprise. In the last hundred years it
has been a major revenue producer in the organized crime structure
and it always 1s and still is a major revenue producer for organized
crime. The proceeds of this are channeled into many other illegal
fields, including narcotics, and shylocking. To me it 15 & very, very
important and very serious problem, illegal gambling.

Senator Javits. I notice that you say, or at least you feel it is your
judgment, that the once flourishing rackets have been eliminated in,
and I am quoting from page 4 of your statement and p. 45 of your
testimony :
slot machines, pinball machines, Italian lottery, punchboards, football cards,

organized prostitution and many protection rackets, street and horse-room book-
making and bigtime floating dice games have become a rarity.
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Commissioner Mureay. The gambling situation in our city is more
of a telephone business riow than it ever was, and bookmaking is almost
conducted solely on the telephone.

Senator Javrrs. Now, my question is this: Is it in your judgment
immeasurably greater than it was when these flourishing rackets, that
you now say are pretty well under control, although they are by no
means, I am sure, eliminated? Is gambling and bookmaking a much
bigger operation today relative to the vest of racketeering activities
than it was when these other rackets flourished ?

Commissioner Muremy. That is a very difficult assessment to malke.
In my opinion today the biggest gambling racket is policy, both in
the number of people involved in it and the amount of moneys in-
volved. Now, these other ones that we mentioned such as pinballs
and slot machines and so on, those have been actually and virtually
eliminated. I haven’t seen a pinball or slot machine in 15 or 20 years.

Senator Javirs. My point really was that these pinball and slot
machine operations are on the whole pretty smalltime operations,
and bookmaking and so on can be very bigtime. The question I am
trying to get at is have we gotten into a stage here where bigtime
gambling has replaced many of these other smaller time rackets?

Commissioner Muremy. Well, all of them existed simultaneously
some years ago. Vhat proportion or what percentage of the overall
picture each represented, I don’t know. But I say that 15 or 20 years
ago pinball was a very big thing in our city and in our State, and slot
machines. But there hasn’ been those in years and years and years.

Senator Javirs. Now, would you care, Mr, Commissioner, to iden-
tify the No. 1 racket today, as far as we are concerned in New York,
in the New York area?

Commissioner Murery. That is a very diflicult thing to do, Sena-
tor, to say the No. 1 racket. From what point of view?

Senator Javits. From the point of view of law enforcement.

Commissioner Muremry. That gives us the most problems, you mean,
and the source of corruption and the source of illegal revenue to
the underworld. Gambling is the most serious problem.

Senator Javrrs. I ask that only because we are a legislative com-
mittee, Mr. Commissioner, and naturally we would want to level our
fire at what is primary. That was my only point in asking that.

Now, I notice that you feel that so many of these rackets have come
under control and you say at page 7 of your statement : A

This combined effort has brought organized erime in New York OQity in the
first 10 years to a relatively low ebb.

I quoted those words from page 46 of your testimony.

Now,is that reflected in our felony arrests in New Yorlk ?

Commissioner Muremry. No, our felony avrests have gone up. 'What
the percentage of them in the racket field is, I would have to make a
detailed study of it. Iach year our arrests go up, but so does every-
thing else in the city.

Senator Javrrs. BExcept that with us, Mr. Commissioner, our popu-
Iation has remained relatively stable and, if anything, it has gone down
a shade.

Commissioner Murerry. That is right.
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Senator Javits. So that it is not attributable to population increase.

Commissioner Murery. No.

Senator Javirs. Would you say it is a fair deduction, then, to say
that the problem of crime, of serious crime, has increased to a greater
extent than the problem of rackets?

Commissioner Murery. Oh, by far,

Senator Javirs. You think that?

Commissioner Murery. Yes,sir.

Senator Javirs. Could you give us any reason for that, or any
basis for these hearings in respect of that point?

Commissioner Muremy. Any reason for the increase in crime?

Senator Javrrs. What is your analysis, as an official, of that situation
as it might bear on our work?

Commissioner Mureny. Well, generally, it has appeared to me to be
a complete loss of respect for authority on the part of many of our
younger people. I think this is reflected in the antisocial behavior
of juvenile delinquents, our assaults, and muggings. I think there has
been a breakdown in family life in many instances.  Actually, what
we as police face is the failure of many organizations. We get the
end product. Where the church has failed and the home has failed
and the school has failed, and when all is lost, then the youth comes
to our attention. The increase in crime and crimes of violence has
far outstripped any increase in our population.

Senator Javirs. Mr. Commissioner, do you see any connection be-
tween the operation of the racketeering, organized racketeering under-
world, and their exploitation of these more numerous criminals, espe-
cially young criminals?

Commissioner Muremy, Well, certainly in the area that I spoke
of before, the policy operation, it requires a great many people to 1un
the operation, from the runners to the collectors, through the bankers,
and all the way up.

Senator Javirs. Well, as to the narcotics business which I was di-
recting myselt to particularly is there some connection between the
greater incidence of crime, that is, individual crime, and serious crimes
and the operation of the rackets in narcotics ?

Commissioner Murery. Well, we believe that a large percentage of
our crime, particularly the petty larceny, and larceny field, in New
York City 1s due to the drug habit, and drug addiction.

Senator Javrrs. So that in that way there is a connection between
the narcotics racket and crime?

Commissioner Murery. Yes,sir.

Senator Javrrs. Would you put narcotics after gambling as the
object of racketeering?

Commissioner Murrmy. You mean as a dollar-volume thing?

Senator Javirs, As a problem.

Commissioner MurerY, Itisa very serious problem, and I think the
two of them, and I hesitate to say one is more important than the
other. They are equally urgent. ,

Senator Javirs. I heard the figure mentioned that over 30 percent
of those arrvaigned for felony in New York County in the criminal
court, that is, the criminal court of jurisdiction over felonies, are nar-
cotics addicts. Would you have any opinion on that?
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Commissioner Murerry. I don’t know that statistic, but our esti-
mate of the total amount of crime committed in the city is that about
one-third is by narcotic addicts.

Senator Javirs. I notice in your list of those rackets that are cur-
tailed, as you say, curtailed and subject to constant enforcement activ-
ity and so on, the omission of reference to labor rackets and just tele-
scoping two questions in one, boilerrooms for the same worthless
stocks.  Is there any reason for that omission, and is there any differ-
ent situation in those?

Comumissioner Morrmy. I don’t think that that exists today on the
scale that it once did.

Senator Javrrs. In other words, you think that those two rackets
also are not in the prime category of gambling and narcotics?

Commissioner MurrHY. Oh,no.

Senator Javirs. I just had one other question and I am very grate-
ful to the Chair for his courtesy to me. I notice that you recommencd
the wiretapping thing, upon which you put great stress, and of course
we know the district attorneys of New York and IKings and our other
counties are very interested, and I discussed that with the Attorney
General this morning, and I won’t take your time with that. I notice
that you recommend the establishment of a nationwide clearinghouse.
You call it an agency to concentrate on gathering vital criminal in-
telligence, a natural clearinghouse for crime fighters but not with en-
forcement responsibilities.

Now, isn’t that maintained today, essentially, in the Federal Estab-
lishment? Isn’tthere quite a clearinghouse now?

Commissioner Murerry. I think that they are slow in coming to it,
and it has never been a clearinghouse.

Senator Javrrs. What do you have in terms of cooperation with our
local police department that gets close to that in the Federal Estab-
lishment?

Commissioner Murrrry. Well, there is no central repository of
criminal information in this country, or for that matter, in any State,
except I believe an approach has been made to it in California. They
are starting an operation there. Ve are trying to set one up in New
York State now and we hope to expand it to Connecticut and New
Jersey. The liaison is advisedly with each agency. We have men
assigned to, say, for instance, Secret Service, Immigration and Natu-
ralization, and Customs, and the FBI, and Narcotics, and Post Office
inspectors, and so on, and everybody may have a little piece of informa-
tion on this particular person.

Now, I notice the Attorney General in his testimony this morning
stated that they are combining information from all Federal agencies
on some 1,100 known racketeers, which I think is a major step in the
right direction. Particularly in view of the smallness of our country
today in the ease of transportation, and the nationwide confederation
which does exist, and the interchange of personnel from city to city,
we have to have this kind of information.

Senator Javirs. So that you believe, Mr, Commissioner, I gather,
that there is an organized hierarchy of racketeering in this country?

Commissioner Murrmy. Yes, sir.

Senator Javrrs. Which is countrywide?

Commissioner Mureny. Yes, sir.
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Senator Javirs. Thank you very much.

The Crammawn, Thank you, Senator Javits. I wanted to concur
in the remarks you made about our Italian people. I think our last
population census showed about 414 million of them in this country,
and we are dealing with only a very, very small segment of them and
they are not all on that side. We have a lot of very competent, able,
and courageous law enforcement officials of that extraction, and so
it just happens that this is one small segment that may have organized
itself into something that offends us and needs looking into.

I think we could spend the vest of the afternoon reciting the names
of great Italian statesmen, and doctors, and philosophers, and so on.
The purpose here is to find out what the conc][ition is and to ascertain
if we need further legislation or if there is anything that the Con-
gress should do or that can be done to remedy this condition.

Following up the last thought that Senator Javits interrogated
vou about, when I read that part of your statement about some clear-
imghouse agency, I thought in terms of what I have often thought of.
I introduced a bill in the last session of Congress, a cosponsored one
with Senator IKefauver, to set up or to establish a National Crime
Commission.

Now, I wouldn’t undertake to try to spell out the details of it, but
having in mind two things, I intended to ask the Attorney General
about this this morning and bring it up for discussion, and I overlooked
it. I had in mind two things—to set up, as you say, a clearinghouse
arrangement so that from all over the country anyone could call
there and get a line on any record of any man convicted of crime and
also to give that commission investigative authority, something com-
parable to that of a congressional investigating committee, with
authority to hold hearings and require it to make annual or periodic
reports to the Congress and to the Department of Justice with respect
to conditions they may find to exist and also with respect to any re-
medial action they think could be talken.

I wouldn’t want it in any sense to infringe upon the present author-
ity and functions of the FBI. That wouldn’t be the idea, but it would
be to somewhat implement those functions. In other words, I don’t
know but what, if we had a good commission authorized and em-
powered to do work of that character, it would save a lot of time of
some of us in Congress who have that duty and responsibility under
the mandate of resolutions that Congress passed from time to time.

I wondered if you would care to make any comment about it. T
think that is something else that the Congress needs to consider in
connection with finding a remedy and tools and to deal with this
Peowlem.

Commissioner Mureny. Senator, I specifically noted, I believe, that
I would favor the establishment of a clearinghouse for criminal in-
formation divorced from an agency with any law enforcement re-
sponsibility. '

I think there are enough law enforcement agencies in this country,
and good ones, that we don’t need another one.

The Crarraran. What I had in mind, if you misunderstood me, was
not to have any enforcement powers whatsoever.

Commissioner Muremy. I fear that the start of such an agency
could become the start of a national police. For that reason I would
be very much against any such agency.
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The Cmzaman. You would oppose a National Crime Commission?

Commissioner MureHY. Yes, sir.

The Cmamraan. Iseea number of States do have snch.

Commissioner Murery. The crime commissions?

The Cmamraan. Yes.

Commissioner Murrrry. Yes, we have a New York State Commis-
sion of Investigation which is, in effect, a crime commission.

The CmamrMaN. Does that not work well ¢

Commissioner Murery. I think it works well. It has done some
excellent work in our State. The results are being shown in a number
of cities.

The Cmatraan. It hasno enforcement powers, hasit?

Commissioner Murepuy. No, sir. It operates very much as you
say, like a Senate committee, it hears evidence, holds public hear-
ings, makes investigations, and turns over its information to the
appropriate prosecuting official if a crime has been uncovered.

The Cmamman. Are we to understand that you object to this
character of hearings?

Commissioner Murpry. No, sir; not at all. I think they are very
useful and I think these are here. I think it is the only way we can
get before the public some of our problems. -

The Cmamaan, It is not the hearing powers that you object to,
it is not the purpose of the hearings that you object to at all?

Commissioner Murrry. No, sir.

The Cmamrman. It is your apprehension about creating another
agency ?

Commissioner MurrHY. Another agency ?

The Cmamman. How could you set up a clearinghouse, a national
clearinghouse, without it being another agency?

Commissioner Murrry. Because what I envision is strictly a center
where all information will be funneled into it by the various Federal
agencies, State agencies, municipal agencies, relating to criminal
activities, and where you can draw on this bank of information and
find out who this man’s associates are in Tucson, Ariz., or in Los
Angeles, and you can put together a jigsaw that cowes to a solution
of the crime you may be investigating.

The CraraaN. Lagree with that completely.

How can you set that up without its being another agency of
government?

Commissioner Murrry. I did not object to another agency of the
Government. I objected to anything that could become a national
police agency.

The Cmamrmaw, I did not have that in mind as the commission.
The commission would be limited to two functions. I said a while
ago I would not undertake to spell out the details.

I am thinking about it as a study project along with hearings like
this and, of course, along with Congress from time to time as Con-
gress may consider legislation in this fleld. It would have only two
functions, as I indicated: To hold hearings and make investigations
comparable to this and report its findings and recommendations to
the Congress and to the Department of Justice, and also to set up a
clearinghouse along the lines which you have advocated.

That 1s all I would favor.
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Iwould not want it to have any police powers whatsoever.

Of course, if you set up just that one aspect of it that you strongly
favor, that would be another Federal agency, it would have to be, and
I would favor it, I would agree with you completely.

As T understand it, you would not have the investigative powers
because you think that might lead it into some enforcement.

Commissioner Murery. I think it would lead to it.” I think it is
superfluous. I think you have some of the greatest police investi-
gating business in the country on all levels. I don’t see why we need
another one.

The Cuamraan. I am not talking ahout police investigation of that
character. I am not talking about going out to investigate a given
crime like the FBI.

T am talking about an overall investigation such as we may be con-
ducting here.

Of course, Congress would still have the power and still has it now
and from time to time such hearings are held. We held quite a lot
of hearings some few years ago in various areas of criminal activity,
inciuding racketeering and improper activities in labor-management
relations.

The point I am making is whether this burden must continue on the
Congress or whether sonie responsibility in that line can be shifted
to a commission set up for that purpose as a number of States have
done.

I am not arguing now, I am just simply presenting it.

T wanted to be sure you understood what I had in mind.

Commissioner Murery. Thank you.

The Cuamman. I do not know, myself; I just thought of it. In
trying to think what the Congress can do and what needs to be done
to more effectively combat evil.

I do not know that that is original. You probably have heard of
it from other sources.

On page 44 you say :

Today the caution, sophistication, and personal conduct of the major
racketeers, and the insulation inherent in their system make it, in every practi-
cal sense, extremely difficult and, at times, almost impossible to secure evidence
to conviet them.

Would you amplify that?

Commissioner Mureay. You take the narcotics business, for in-
stance, the key figures in this area would not be found ithin a quar-
ter of a mile of any actual narcotics or anything that could possibly
lead to their arrest.

The CrATRMAN. You mean it is their techniques that they have im-
proved so that males it difficult to get at the real source?

Commissioner Murrmy. It makes it almost impossible to get at the
top people because of the insulation that surrounds them, They have
one or two trusted lieutenants who carry out their orders or their
messages. )

This is one of the great reasons we advocate this wiretapping legis-
lation. They must, from time to time, resort to the use of the tele-
phone.

The Cramaan. I noticed this morning the Attorney General had
as one of the conditions in the bill that they would have to establish
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the fact that there is no other way to obtain the information needed,
or the evidence, except by wiretapping, before a court would be
authorized under the law to grant the request ?

Commissioner Murery. We have wiretap legislation in New York
State which was put in our constitution by referendum in 1938.

We have had many years of experience with it and it is a very
strict law and very stringent requiremeént.

There have been legislative committees and investigations and hear-
ings and no major abuses, very, very few abuses of this have ever
been brought to light in these hearings.

The Crrarrman. That issince 19887

Commissioner Murriy. Yes, sir.

The Cmamyan. Thatis 25 years ago.

Commissioner Murrmy. Yes, sir.

The Crmarmay. You have had a quarter of a century’s experience
with it.

Commissioner MurerY. Yes, sir.

The Cuamman. Has there ever been serions complaints about
abuses of it ?

Commissioner Muremy. No, sir. There have been investigations,
there have been allegations, and nothing has been brought to light
that would discredit the system. :

The Crramman. Did it operate effectively for you when you were
abletouse it ?

Commissioner Murrmy. Senator, & lot of the information that our
witnesses will give you today would be impossible to secure without
it.

The Crarruan, I beg your pardon ?

Commissioner Murery. I say a lot of information that will be
given to this committee by our witnesses could not have been secured
any other way.

The CrairmanN. Could not have been secured ¢

Commissioner Murery. No, sir.

The Crarruman, Therefore, you regard it as one of the vital and
indispensable tools necessary to combat organized crime?

Commissioner Muremy. It is the most important and the most in-
dispensable tool. Tt is not abused. We have over 4 million telephones
in New York City.

The Cramrman. A study of the bill that is pending now, recom-
mended by the Justice Department, is pretty convincing that you just
almost have to have a crooked court for it to be abused.

Commissioner Murrmy. We depend on the courts, we let them put
us in jail, handle just matrimonial problems, and anything else.

T am sure we can trust our courts with discretion on this matter.

The Criatrman. That is right. In a court where the issue can be
contested, where there is a record kept—as pointed out here this morn-
ing that record can even be challenged by the defendant—it seems to
me that, I would not say he has every right but on the surface it seems
to me like the rights of the individual are pretty well protected, and
particularly when you take into account that today his phone can be
tapped and information gained and no conviction secured even though
you approve the tapping of the phone.

Commissioner MurerY. In New York we have that situation.
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The Carraan. I am talking about the Federal.

There is one other thing over here. Yousay:

Organized crime has also built for itself a strong defensive position by other
means.

This is not what I referred to a moment ago.

Yousay:

Its use of a more venerable asset, the Constitution, has made it almost im-
pregnable. The adoption to illegal purposes of the safeguards intended to shield
the rights of the law-abiding citizen are well known., These safeguards, by
adroit manipulation, have been expanded and distorted to provide a shield for
the professional criminal and, in turn, the criminal organization.

Now, would you amplify that statement for us, what you mean?
(At this point, Senator Javits withdrew from the hearing room.)

Commissioner Murpry. I don’t know any way it could be changed
or whether it should be changed, but it is a fact, the technical aspects
of the laws with relation to search and seizure, some of the extremely
technical grounds on which search warrants are vacated and evidence
suppressed, the availability of the fifth amendment, these are the
things I am referring to.

The Crramuan. Some of these things we would not want to change.

Commissioner Mureny. Of course not. I don’t know that it could
be changed if we wanted to.

The Cramnan. You are just relating a condition that emphasizes
the difficulty of law enforcement?

Commissioner Murrmy. Yes, sir; and to further emphasize that we
need all the help we can get.

The Crrairaan. I go to the next page of your statement. You say:

We believe these evils are being contained as much as possible under the laws
as they exist—
indicating that you might think there should be a change in some laws
or supplemental laws.

Then yousay:

In 1962, police in New York made an arrest for violation—
and so forth. You close that paragraph by saying:
However, since these new rulings, arrest totals have diminished.

What rulings do you have in mind ?

Commissioner Muremy. I am talking about the extension of the
Federal exclusionary rule to all the State courts and the requirements
of the search and seizure rulings, These have made it difficult for us
and we are operating within it and we are learning to live with it the
same as other agencies,

The Cramraan. Those have made the problem more difficult?

Commissioner Murery. Yes, sir; and talking about the laws as
they now exist, there are some problems on the local scene than can be
corrected by our own State legislature with reference to technical
aspects of the laws relating to the issuance of warrants and the execu-
tion of warrants that can be changed and fairly so.

Tl;e CmamrmaN, You are referring primarily to your loeal situa-
tion?

Commissioner Murery. Plus the wirvetapping situation which I al-
ways get back to.
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The Cmamaran. On page 46, you say, and that is what I was driving
at amomentago:

Aroused public opinion is one of the most effective weapons in routing out
and destroying these underworld figures.

At page 47 yousay:

But it must also realize that total victory can only be achieved with the full
support of an aware and courageous public,

How are we going to get the public more aware of these conditions?

Commissioner Murery. I think having hearings such as you are
having now, with the coverage it is receiving, is the only way we are
going to be able to do it. Certainly after you have had this series of
hearings, I can’t see but how the public would not become awaxre of the
situation that exists in this country and the need for their cooperation
in eliminating it. TEvery man who puts a two dollar bill on a horse
with a bookmalker or on a policy slip is contributing to support of
organized crime in this country.

The Cuamaan, Many of them today do not realize it, they are not
conscious of it.

Commissioner Murery. That is true.

There are many others who don’t have the community responsibility
and wouldn’t care.

The Cmarmyan. I understand many would not care but there are
many who do it without a present consciousness of what actually the
consequences and implications of it are.

Commissioner Muremy. That is why these hearings will be of great
assistance to us.

The Cmramaran. You think hearings of this nature, conducted by the
Congress, are calculated to get information and to arouse the public
to a greater sense of obligation and duty in this field ?

Commissioner Moremy. I firmly believe that; yes, sir.

The Caamyan. Thank you very much.

I believe we have discussed the wiretapping. You say you think
thatis the most essential.

You said at page 47:

As only one example, major narcotics indictments against wholesale traffickers
have been dismissed solely because of the inability to utilize information obtained
through these interceptions.

That is through wiretapping?

Commissioner MurerY. Yes,sir.

The Cuamyan. You have been compelled to dismiss a number of
cases?

Commissioner Muremy. Against major narcotic traffickers in the
New York district.

The Cramuman. Where you felt you had the top man#

Commissioner Muremy. We had him, no question about it.

The Cuamrman, There was no question about it but because of these
rulings and this technicality you had to release him?

Commissioner MureHY. Yes,sir.

The Crarraan. If you were given what you here recommend and
you got him you would not have to release him, you would be able
to convict him ¢
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Until we do something about that, until our laws are adequate to
make your work effective, then you frequently go through a lot of——

Commissioner Muremy. Months and months of investigation.

The Crmamman. Just go to waste.

Commissioner Murery. Yes, sir.

The Cmamman. You get the knowledge but you can do nothing
about it.

Commissioner Mureiry. Yes, sir.

The Cmamrnan. The criminal continues his operation.

Commissioner Muremy. Yes, sir.

The Crarraanw. Very well. I believe I have covered all I had in
mind.

Senator Curtis?

Senator Curris. Mr. Commissioner, I appreciate your comment
here and I want to follow through a little bit on this wiretapping
business. These cases that you referred to where you have had to
operators in the narcotics racket, cases which had to be dismissec
because you could not use the evidence that came through intercep-
tions.

Comimissioner Muremy. Yes, sir.

Senator Curtzs. Those were in State courts?

Commissioner Muremy. That is right.

Senator Currrs. The defendants were being charged under State
law?

Commissioner Murepuy. Yes, sir.

Senator Currs. At one time, you could use that evidence?

Commissioner Murpmy. Yes, sir; prior to the decision which made
these laws applicable to the State conrt.

Senator Curris. Over how long a period of time, roughly, was wire-
tapping evidence admissible in New York?

Commissioner Muremy. It was admissible up around 1957.

Senator Curris. And going back almost to the invention of the tele-
phone; is that right?

" Commissioner Murrry. Yes, sir.

Senator Curris. Was it permissible during any period where the
telephone was used extensively for big, illegal operations?

Commissioner Muremy. Yes, indeed. As I said before, it was in
our constitution from 1988, and still is, and was used extensively
during those years. Very important convictions resulted from the use
of interceptions.

Senator Curizs. There was never any public outrage against its
use?

Commissioner Muresy, No, sir.

Senator Curtrs. It hag been tested in your own Siate court?

Commissioner Muremy. Yes; time and time again.

Senator Cunits. Do you recall what decision this was?

Can any of your aids supply it?

Commissioner Murery. Schwartz v. Texas, my learned counsel
tells me.

Senator Curtis. About 19577
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TESTIMONY OF LEONARD REISMAN

Mr. Rersmaw. If I may, Senator.

Senator Curris. Yes, I wish you would elaborate on that.

Mr. Ressyuan. The matter of whether or not the State laws author-
izing wiretapping were constitutionally sound was tested in the
U.S. Supreme Court many years ago, Schwartz v. Texas, and other
cases of similar nature, and they were found to be constitutionally
sound.

In 1957, with the Bonanti case, the Supreme Court of the United
States indicated that section 605 of the Federal Communications Act
sreempted the field and thus the interception and divulgence in a
étate might subject the police official in the State to Federal
prosecution. ) . i

As a result, the district attorneys in the city of New York, and the
police, although they have continued under court order to inter-
cept, have not divulged that evidence either in grand juries or at
the trial level.

Since that case, the highest court in the State of New York has
still indicated that we can wiretap, and the evidence is admissible.
Howaever, we run the risk of Federal prosecution.

Senator Corris. Now, had the U.S. Supreme Court ruled on this
provision in the Federal Communications Act prior to the time they
made the—-—

Mzr. Rersmax. Yes, they had. There had been all sorts of rulings.
However, the trend in the Counrt finally culminated in 1957 with their
decision that it preempted the field.

However, if I may just malke a comment, it is moot at this point
since the Supreme Court has acted. The legislative history of section
605 seems to indicate that it was never intended to preempt the
field against the States’ rights to intercept and indeed the Sen-
ate hearings in these very rooms, in the mid-1950’ and later, were
done with the aid of information obtained by court-ordered inter-
ceptions which came out of the city of New York.

enator Curizs. Do you recall whether or not this opinion was
from a divided court?
_ Mr. Remsaran. I do not recall. I think it was divided; it usually
is.
Senator Curris, You have reinforced my prejudices. I am a
“States’ Righter.”

You say that this is in the constitution of New York, authoriz-
ing wiretapping?

Mr. Remsaran. In 1988, we had a constitutional amendment, by
referendum of the people of the State of New York, and the legis-
lative history there, Senator, is interesting. When this was first
considered, the immediate reaction of the people of the State was
opposed to the adoption of a wiretap amendment. However, after
the debates in the halls of the State legislature, wheve the promi-
nent and vell-respected prosecutors testified as to their considered
opinion, the whole attitude on the part of the people of the State
of New York shifted, resulting in the adoption of the constitutional
provision.
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Senator Curris. It seems inconceivable that a crime, whether or
not a series of acts constitute a crime, is determined by the mechanical
vehicle used for it. The same conversation at a table which a detec-
tive overhears is admissible, is it not?

Mr. Rersman. Yes, sir.

Senator Curris. The fact that that is amplified over a wire makes
it inadmissible. I do not know. Now, I do not think I am at odds
with what you have to say about the constitutional guarantees being a
hindrance to law enforcement, but I want to make it clear concerning
the record. If you go back to the original language in the Constitu-
tion, it is not your feeling that the right of a trial by jury is a deter-
rent to law enforcement?

TESTIMONY OF MICHAEL J. MURPHY—Resumed

Commissioner Murery. Not at all.

Senator Corris. Is it your feeling that the right that no one can
be compelled to testify against himself is a deterrent to law enforce-
ment ?

Commissioner Murrmy. No, sir.

(At this point, Senator Javits entered the hearing room.)

Senator Curris. Or the protection of people’s homes against seizure
and search without a warrant is not?

You are speaking of the web of interpretation that little by little
has been attached to and woven around, rather than in finding fault
with the basic principles involved.

Commissioner Murrry. We are not finding fault with the prin-
ciples. 'We are trying to point out the great difficulties that we face
in securing evidence and obtaining convictions.

In pointing that out, we are asking for what relief can be granted
within the Constitution, and the decisions to help us in our work.

We find no fault with the Bill of Rights, or trial by jury, or the
fifth amendment, or search or seizure.

Senator Currrs. In other words, as you have well stated, if you
could present your evidence in court that you are able to obtain, you
coulc} lqive with all of these protections that are given to accused
people?

ommissioner Muremy. Y es, sir.

Senator Curtis. Do you have any particular comment that you
wish to make on juvenile crime, as such, or is it different from any
other crime or any other group?

Commissioner Murery. I think, as I indicated before, in response
to questions from another gentleman of the Senate, that this has be-
come increasingly a problem of ours. It results, in my opinion, from
the brealkdown, the loss of respect for all authority in schools, homes,
churches, police, government, and I think it has to be corrected first
in those places.

We are only dealing with the sad results of failures elsewhere.

Senator Curris. Now, on another subject, I want to be sure I under-
stand correctly. When you are speaking of the $2 bet on the horse,
are you including the bets placed at the racetrack?

Commissioner MureHY. No, sir; the money that is bet at the race-
track does not go to support organized crime.

24-360~~03—~—pt. 1——5



62 ORGANIZED CRIME AND ILLICIT TRAFFIC IN NARCOTICS

Senator Currrs. I understand. I wanted the record to be clear
on that. _ ;

Whether people approve or disapprove of betting at the racetracls,
the fact remains it is regulated and carried on out in the open and
the tax is paid and it is not an undercover operatio.

Commissioner Murrmy. Yes, sir.

Senator Corris. That is all, Mr. Chairman.

The CramuaN. Senator Brewster. i

Senator Brewsrer, Mr. Commissioner, this morning the Attorney
General testified that there was a national crime syndicate, that this
commission or board of directors actually directed criminal activity
throughout the United States.

Would your experience bear that out?

Commissioner Murpmy. Yes, sir; completely. o .

Senator Brewster. Would you say that certain criminal activity
in New York City was today being directed by forces outside of
the State of New York over which you have no control and can-
not reach?

Commissioner Morrexy. I would say that is quite possible.

Senator Bruwsrer. Changing the subject, let me ask you about the
degree of cooperation or noncooperation that exists between your
law enforcement agencies in New York City and those of the Fed-
eral Government. Do you cooperate well together in exchanging
information and working as a team?

Commissioner Muremy. I can only characterize the relationship
between all the law enforcement agencies, State, Federal, and local,
in New York City as being on the highest plane with a com-
plete exchange of information and trust and confidence.

We are in the unenviable position that we have more business than
all of us put together can handle. So there is no competition for
the business.

Senator Brewster. Would you recommend any legislation in this
area that would malke cooperation easier or more effective ?

Commissioner Murery. The recommendation I made in my pre-
pared statement relative to a clearinghouse, I think would make it
less arduous to obtain the information which we have to get some-
times by traveling to 10 or 15 different agencies.

Senator Brewster. In connection with this, wounld the existing

identification of services in the FBI serve on an expanded basis as
a possible base for such a clearinghouse?
_ Commissioner Murery. Of course, largely the identification serv-
ices are merely compilation of the fingerprint records and arrest
records which are helpful in themselves but are not exactly what I
had in mind. They are just part of it.

Senator Brewster. Thank you, Mr. Commissioner.

Thank you, Mr. Chairman.

The CHamman. Mr. Commissioner, I understand that even the
Italian Government now is undertaking to make a drive against
what it regards as an organized criminal group in Italy. Do you
have any information about that?

Commissioner Muremy. Not any firsthand information. I have
been following it with great interest.
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I believe the public opinion in Italy was aroused as a result of the
killing of five or seven policemen with a boobytrapped car over
there.

The Ttalian Government has been conducting—actually—practically
house-to-house searches, as I read it, in Sicily.

The Crmamraan. I think there have been published reports to that
effect. I thought the record should reflect it here.

I do not know whether their organization there, so far as we knovw,
is somewhat on the same order as the organized syndicate here, but,
anyway, you are convinced we do have such an organized group here—

Commissioner Morrmy. Yes, sir.

The Caamrman (continuing). Who are dedicated—I use that word
“dedicated”—to the pursuit of crime, the enterprise of crime as a live-
lihood and as a means of carrying on their business?

Commissioner Murpxy. Yes, sir.

The Cmamman. Have you been familiar with the name of Cosa
Nostra very long as the name of that organization ?

Comrnissioner Murery. No, sir.

The Cmamaan. That has been a new name?

Commissioner Murpmy. It is a name I am not familiar with.

The Cmamaan. Without actually possibly knowing, what have
we generally termed this organized group in this country heretofore?

C%mmissioner Muyremy. %yndicate, the mob, Mafia, the organi-
zation.

The Cramaran. Various terms have been used but ultimately they
mean the same thing : a group organized, dedicated to the perpetration
of crime.

Commissioner MurrHY. Yes, sir.

The Cmamazan. And to the protection of each other in that opera-
tion.

Commissioner Muremy.. That is right.

Senator Javrrs. Mr. Chairman, I have just one question.

The Cramyan. Yes, Senator Javits.

Senator Javres. Commissioner, one thing interests me. We are
going to look into something which is said to be a crime hierarchy
and so on, composed of a certain number of “families.”

The inspector’s testimony, I notice, refers to them as “families.”

Would you be able to tell us whether, in your judgment, this is
the only one of these syndicate operations, whatever you might call
them, groups of families, that exist in this country, in this field, or
would you say there are others?

Commissioner MurpraY. There are other organizations. They are
smaller, more Jocal in nature.

This 1s the only thing I know of on this nationwide basis.

Senator Javrrs. On this scale?

Commissioner Murrmy. Yes, sir?

Senator Javrrs. Thank you very much.

The Cuamaman. Counsel wishes to inquire.

Mr. Aprerman. Commissioner, I notice in your testimony a little
while ago you stated that about 30 percent or one-third of the arrests
are those who have been using narcotics in one way or another. '

Commissioner MuremY. Y es, sir.
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Mr. Apreraan. Is this due to the fact that the narcotic addict has
to find money to satisfy his craving for the drug?

Commissioner Muremy. Yes; and I think it is also due to the
fact that the great work done by the Federal Bureau of Narcotics
and local narcotics squads has made the supply very scarce and
very expensive.

Mr. Aprervan. And by reason of the fact it is expensive they have
to find money and so they go into things like prostitution, thievery,
burglary, robbery ?

Commissioner Murpmy. Yes, sir.

Mr. Aprerman. And the fact that there is a narcotics problem
enormously increases the problem of law enforcement?

Commissioner MurenY. Of course.

Mr. Aprermawn. On the addict level, this is not an organized
group, these are small people, are they not, as a general rule, I
mean in the hierarchy of criminal activity?

Commissioner Murery. The addict is the poor unfortunate who
has this habit.

Mr. AprermAaN. The root of the thing is the supply of the narcotic?

Commissioner Murrmy. Yes.

Mr. Apuerman. The control of the supply of narcotics, the source
of narcotics, is that in the hands of the mob, the organization, the
Cosa Nostra?

Commissioner Muremy. It is my belief and information that that
organization has warned its members to stay out of the narcotics
business. Itisincreasingly dangerous.

Mr. Aprzraman. Some members violate those regulations?

Commissioner MurraY. Yes, sir.

Mr. Aprerman. Do those members, the ones who have the source
and control, the source of the narcotics, bring it in %

Commissioner Murery. I don’t think there is a monopoly.

Mr. Apreraman. Do they have a large part?

Commissioner MurrHY. Yes, sir.

Mr. Aprermax. So, if you could successfully eliminate the mob,
the mob control, or this hierarchy of criminal activity on a higher
level, you would go a long way in reducing the source of supply ?

Commissioner Muremy. You would put a large dent in it.
Actually, not the source of supply but the distribution. The source
of supply is from abroad.

Myr. Apuerican. It would make it more difficult to get it here.

Commissioner Murery. Yes, sir.

Mr. Apreraan. It would dry up the sourcesin a way.

Commissioner Murery. Yes.

Mr. Aprmryan. Coming to the wiretapping proposition, I was
wondering perhaps if Commissioner Reisman could tell us—
I think there has been a general misconception as to the amount
of wiretapping that goes on in a city of the size of New York
with 8 million people and 4 million telephones—how many orders
have been obtained to wiretap by court order in the city of New York
by the police department.?

Mr. Remsyan. Mr. Counsel, our records in our department show
that we have obtained on an average 300 wiretap orders a year as
against our telephone population of some 4 million, Of course, you
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must add to that figure for a complete total the wiretap orders
which are obtained by the five distriet attorneys. However, 1t 1s
my impression from the previous testimony of District Attorneys
Silver of Kings County and Frank Hogan of New York County, that
together the five district attorneys probably do not obtain the same
amount or double the amount that we do.

Mr. ApLeryaN. In other words, a reasonable amount would be
less than 500°¢

Mr. Rersaaw, I would think so.

Mr. Aprmrvan. And that is for the whole city of New York:
8 million people, 4 million telephones?

Mr. Retsaran. That is correct.

Mr. Aprerman. Now, before you get a court order, you want to
satisfy yourselves that it is going to be productive of results in a
prosecution; is that correct?

Mr. Rersman. Yes, sir.

Mr. Apreryan. This is ordinarily a rather expensive thing and
it entails a lot of manpower, a 24-hour, round-the-clock watch, it
entails subsequent investigations, surveillance, and so forth, it
becomes a costly affair.

Mur. Remsaran. That is correct.

Mr. Aprermawn. This is not promiscuously engaged in; is that
correct ?

Mr. Rersman. That is right.

Mr. Apierman. The average person is never subjected to wire-
tapping, only the criminal is?

Myr. Remsaran. That is correct.

The Crarrman. Is there anything further?

Clorglmissioner, do you have any further statements you wish to
malke?

Commissioner Muremy. No, thank you.

The Cmamman. X want to express very deep gratitude to you and
to your assistant for your presence here today, especially for the
excellent testimony you have given.

Commissioner Muremy. Thank you very much.

The Cmamyax. I hope the Congress will respond by giving you
some help.

Commissioner Moremry. Thank you; I hope so.

The Coammay. Thank you kindly.

We have one other witness for today, My, John I. Shanley,
deputy chief inspector, New York City Police Department.

Will you be sworn ?

You do solemnly swear that the evidence you shall give before
the Senate subcommittee will be the truth, the whole truth, and
nothing but the truth, so help you God?

Mzr. Smanrey. I do.

TESTIMONY OF JOHN J, SHANLEY

The Cmamian. Be seated, Mr. Shanley.

You have been in law enforcement work 23 years. You are head
of the Central Investigation Bureau of the New York City Police
Department, is that correct ?

Mr. Smancey. That is correct.
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The CramsraN. According to the information I have, this is the
intelligence unit. Isthat right?

Mr. Smanvey. That is correct.

The Cmamaan. You also represent the police department, do you,
in dealing with the various district attorneys in New York City and
their work?

Mr. SianLey. Yes, sir.

The Crramaan, As they perform their duties, you associate your-
self with them and assist them ¢

Mr. Smanrey. Yes, sir. i

The Cmarmraran. You appeaved before this committee I believe in
the hearings we had in 1961, did you?

Mr. Smaxrey. No, sir.

The Cuamraran. This is your first appearance?

Mr. Suraxtey. This is my first appearance. Members of the central
investigation bureau have appeared before.

The Cmamaran. Other members have appeared but you have not
personally ?

Mr. Siiantry. Yes, sir.

The Cramaran. I was thinking we had had some help from your
group before.

Thank you very much.

You have a prepared statement ?

Mr. Syravcey. I do.

The Cramaran. Then you may proceed with it.

Mpr. Smavrey. Thank you.

The organized crime rulers, as exemplified by these five families
which will be under serutiny during these hearings, have had rela-
tively long reigns. This stability of command, frustrating to the
police, must be a puzzle to the public. These overlords have remained
in their position of power despite ruthless and ambitious underlings
on one side and the full might of Federal, State, and municipal en-
forcement on the other. This can be accounted for, to a degree, by
certain tactics—methods of operation—employed by them.

Law enforcement eflorts on the fringe of these kingdoms have had
some success. ITowever, police progression toward the core of this
subculture is hard going, and the nearer to the heart the tougher the
coverings.

This condition, unfortunate for law enforcement, is achieved
throngh various measures. All have evolved from experience, all are
employed in one form or another by each of the five families and all
have proven successful. Some of these shields are in the form of tasks
performed by subordinates. Others are variations on traditions, and
still others, adaptations of practices used either in business or affairs
of the State.

Among these protective measures are the following:

INSULATION

Every lawbreaker tries to avoid arrest. These efforts usually be-
come more concrete and complicated in direct proportion to the pres-
tige and cunning of the perpetrator. The top ranks of these families
seldom become involved in crimes in such a manner that would sub-
ject them to embarrassment, much less arrest.



ORGANIZED CRIME AND ILLICIT TRAFFIC IN NARCOTICS 67

Their personal conduct is free of obvious misdeeds. Social associa-
tions ave generally very restricted, and contact with actual lawbreak-
ers is nonexistent. Of necessity, as the levels descend, the members
get closer to operations and become increasingly vulnerable to police
activity. But this descent is deep in the pyramid and a long way
from the top. ) .

Specific plans and devices are used, but, basically, the strongest 1n-
sulation is supplied by a philosophy which permeates the group; 1.e.,
that the hoss must be protected. Inculcation of this thinking on the
membership has been highly successful. Whether, in younger men,
this stems from the hope that such sacrifices in the beginning will
eventually afford them similar comfort, or, in the case of the older
men, never advanced, this thinking has become a part of a way of
life, or whether it is a combination of fear and the traditional distaste
for informing, cannot be firmly stated. But it is this philosophy
that gives the strongest protection to the hierarchy of these infamous
families. And it is a philosophy which has produced 30 years of
silence, this witness being the only one who dared to abandon the
credo.

RESPECT

Another inviolate rule is the requirement that there must be a
strong sense of vespect for leaders and traditions, This is beyond
merely protecting the boss. It exceeds deference due any leader, and
is not confined to ordinary bowers and scrapers pre-:nt in all organi-
zations. This is respect in the true sense of the word.

With relations to individuals, it seems to be achieved partly by
position and partly by seniority, with stress on the former, although
all things being reasonably equal, the older member has more prestige.
Among some older men, it involves hat-tipping and bowing reminis-
cent of royalty, but usually it is less courtly, although by no means
subtle. Itisunmistakable.

A member’s position and the value of his counsel appear, in many
cases, to be enhanced by age per se. Perhaps old age, under the cir-
cumstances, is a superior achievement in itself.

In public places, the reflex response triggered by the need to comply
with this code has been beneficial to law enforcement. The terms of
address, the tone of voice, the held door, the proffered seat, and de-
meanor generally frequently reveal status in different groups. Based
on these observations it is easy to believe that neglect of such niceties
might bring severe discipline to the offender.

A number of sleepers—high-ranking members previously considered
possessors of routine membership—have been uncovered from a deep
probe started by displays of this nature.

THE BUFFER

As has been said, the top members of this evil group, as a rule,
do not mix or even do business with their immediate subordinates.
They deal through a bufter, a member, usnally around the same age,
who is carefully selected and highly trusted. When traveling, they
generally have this person with them,

This underling acts as an aid, but he is no menial. e drives the
boss when necessary, but he is not his chauffeur; he handles messnges
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from the field, but he is not a messenger; he discusses problems with
the boss, but he is not a counselor; he would fight for his boss, but
he is not a bodyguard; he travels with the boss socially, but he is
not his equal, FHe performs a variety of functions—mnone overtly
criminal—although he no doubt furthers many a conspiracy.

The buffer’s main duty is to stay between the boss and trouble.
In this, his value is great. The buffer, although he may not be a
high-ranking member, has the confidence of the organization and is
aware of all the operations. Only he could testify against the top
man, but even here precautions are taken to assuve that his testi-
mony would be uncorroborated, and, therefove, useless in our

State.
THE APPOINTMENT

In these families, all important matters go through channels. At
the last stage, it comes to one man—the buffer—and he takes it to
the overlord. This procedure is strictly followed, but there have
been times when a low-level superior was permitted to speak to
the boss on business. This is unusual, and requires following a set
method.

The member concerned must obtain permission from his immediate
boss. This request then goes through channels to the buffer, who
presents it to the head, All this communication is done in person.
Such a request is not honored except under unusual and urgent cir-
cumstances, or when it comes from an old, old friend.

When a request is granted, the buffer picks up both the petitioner
and his immediate superior, and brings them to a place previously
selected as convenient and acceptable to the overlord.

The meeting is formal. The matter is discussed, the petition is
made, and, in due time, a decision is rendered, and then is handed
down to the petitioner. This concludes the matter. These “appoint-
ments” are very infrequent, occur within families only, and differ from
a sitdown.

SITDOWNS

A sitdown develops when there is a threat to gangland peace
because of a dispute between members of this subsociety. At one
time, force—frequent and ruthless—was the ultimate pacifier. How-
ever, according to the chiefs of these notorious clans, when open
violence is used “the only winners are the cops.”

If a question comes up, the syndicate lesser leaders arrange to
sit down and thrash it out. In most cases the issue can be resolved
at this level. If necessary, it can go higher. On occasion, when
these disputes reach a higher level, the disputants find out they
are members of the same family. :

Sometimes the quarrel must finally be referred to the highest au-
thority, the heads of the families. Arrangements are made to meet,
%ndlthe heads sit down and talk the matter out. Their decision is

nal,

The sitdown, really a peace conference, has eliminated clashes
between established houses.

The sitdown does not apply to settling differences with people
outside of these families, although conciliatory approaches are
used in such instances, at least at the start,
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DISCIPLINE

Al disciplining of members of these tribes, no matter how bar-
barie, including murder, is done within the same house or family,
by their own members. Thus, if a family member has violated the
rules or refuses to abide by a superior’s decision he must be pun-
ished. This punishment varies from a warning, through cutting him
out of some lucrative endeavor, to the ultimate—murder.

Keeping the killing within the family eliminates the development
of vendettas, makes it easy to perform the task, and paves the
way for the disappearance.

It hins been the experience in New York City that murders of
mob members have been performed by fellow members of the same
family. Almost without exception, any other recent racket-type
killings in New York City have been committed by mavericks, spon-
taneously, or of people outside the family.

TIE DISAPPEARANCE

Sometimes a ‘sitdown decides murder is the only solution to
the problem discussed. As mentioned, the homicide 1s assigned to
the mob to which the victim belongs. Within a short time, the
man disappears. In five instances in the last 3 years, a member
and usually his car have vanished without a trace. These oblitera-
tions were carried out by Judases, “friends”—possibly actual blood
relatives—completely trusted by the victim. The victim showed no
fear, no change from routine, prior to his disappearance.

This technique has great advantages. There is no apparent
violence. No sprawled body in a bullet-punctured car. No gruesome
pictures. No inflamed press and public. Usually, sometimes after
the victim was last seen, he is reported as a missing person in the
jurisdiction in which he resides. Frequently, this 1s a small town
adjacent to the city but, regardless, there is no body and nv complaint
of homicide. The case is carried as a missing person, a disappear-
ance.

PERMISSION

“You gotta get permission.” The first time a newcomer to a
family is told this he is very surprised. He finds he must obtain
permission to enter any illegal enterprise, commit a stickup or bur-
glary, dispose of stolen property, or even borrow from a shylock.

The explanation given is that only undertakings in keeping with
family policy will be allowed. As long as permission is obtained, the
family will help with lawyers, bail bondsmen, et cetera, if any-
thing goes wrong. This is a practical consideration, and then from
a viewpoint of public relations, no crimes which may cause a great
public outery are desired.

With regard to obtaining permission to deal with a shylock, the
explanation is that, when permission is granted, the family is vouch-
ing for the borrower. If the borrower fails to pay, the family will
b(_)l required to make good; therefore, must pass on such loans in
advance.
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THE MONEY MOVER

The main objective of these families is the efficient amassing of
money. Huge amounts of cash from illegal sources pose two prob-
lems. Its true ownership must be hidden, and it must be put to
work. The greedy overlords consider the need to put the money to
work quickly equal in importance to the need to hide its ownership.
The money mover provides this service.

Money movers, reasonably skilled in finances, are family members
and, although not at policy level in systematized crime, are important
and trustworthy. The money mover handles cash for a clique rather
than an individual. He may, for instance, handle the Profaci or the
Genovese “house.” There may be more than one money mover for
each family.

The cash is given him through a conduit, and the profits return to
the thugs the same way. The money mover knows broadly whose
money 1t is. But, it is probably not possible to go beyond him in
tracing the specific origin, as he does not know.

The money mover is apt at insulating himself. He has fury at his
service. Ile has excellent and widespread connections. And he has
as a partner an astute, unethical businessman. He and his partner
merge two basic abilities: brains and brawn. The partner invests
through corporations, other partners, and as an individual.. Import-
ing, real estate, trust funds, books, stocks and bonds, are typical un-
dertakings. DBoth the money mover and his partner enjoy some re-
turn, but the bulk of the profits go to the mob. The object is to
invest in legitimate situations, but anywhere a quick buck can be
made without too much risk is not overlooked.

PUBLIC RELATIONS

More than ever, public opinion is a concern of the criminal admin-
istrators. All strong action must be cleared with higher authorities.
So compelling is this concern that failure to control bad situations
is a serious reflection on the boss. A recent assault on a Federal agent
in Brooklyn caused a considerable decrease in the prestige of the head
of the faction concerned. Many felt that the absence of discipline
within his unit could cause his disappearance, although he personally
was not involved.

The foregoing methods and traditions are fundamental to the ad-
ministration of organized crime, and they have kept the leaders in
their top spots. Right now, these hearings have aroused great appre-
hension among these criminals—particularly in the notorious five
families. No doubt all aspects of the hearing and its possible reper-
cussions have been examined and analyzed.” Organized crime will
take steps wherever possible to ride out the storm while waiting for
a better climate. If new or additional tactics are necessary, organized
crime will seek them and, having found them, will adopt them.

To prevent any additional defensive measures, law enforcement
must think in terms of longtime exertions, sustained harassment of
the upper echelons, must press for arrest and conviction of the middle
and lower segments of this felonious community, and must malke
membership in any of these families so miserable that recruitment of
new soldiers will be impossible.
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The Cmamaran. Thank you very much. )

T will ask just two or three questions and then, Senator Javits, I
will defer to you. )

I was particularly interested in your saying that right now these
hearings have aroused great apprehension among these criminals,
particularly in the notorious five families.

Can you amplify that any ?

Mr. Smantmy. Well, this information is based on observations and
certain wiretap information which has been obtained in the course
of investigations into these families.

The Cmamyan. You know they are concerned ?

Mr. Suranruy. Definitely.

The Cmamman. Which makes them a little uncomfortable.

Mr. Smantey. Very uncomfortable. They have considered various
plans, the possibility of hiring public relations people.

The Crramnian. Hiring puT)lic relations people ?

Mr. Smanrry. That is true.

The Cmamman. I hope that public relations actually means the
common acceptance of the term.

One other question. Much of this information you had or already
knew about the Valachi story, did you not ?

Mr. SanLey. Yes, sir.

The Cmamyman. You in your intelligence work accumulated a lot
of this information over the years?

Mr. SmaNLEY. Yes, sir.

The Crmamman. You have not heard the story yet; Valachi’s story
will probably confirm a great deal.of what you have said and prob-
ably add to it.

Mr. Smancey. What we have heard so far parallels pretty much
what we have and will supply in detail.

The Cmamman. You will testify further, T understand.

Mr. SmaNLEY. Yes, sir.

The Cramman. For that reason I am not going to undertake any
further interrogation of you at this time.

Senator Javits, I defer to you.

Senator Javrrs. Thank you, Mr. Chairman.

For the same reason that the chairman will not examine you very
extensively, Inspector, I will not either.

I have just two questions to ask you.

One, do you agree with the Commissioner that this is the principal
hierarchy in racket crime in this country?

Mr. Smanrry. I do.

?e;mtor Javirs. And that others are more satellite, more subordi-
nate?

My, Stranrey. That is true.

Senator Javrrs. Secondly, I gather that you approve of our hear-
ings and feel that they will serve a useful purpose?

Mr. Smanrey, Indeed. T think that the hearings have upset these
people considerably more than anybody realizes.

In addition to that, in New York City, at least, it is our opinion that
the whole ebb away from their full strength started with the Kefauver
hearings. They have been edging down somewhat since. Not that
they are weakened to any degree where we could feel confident that
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they would not revive, but, nonetheless, this is a starting point, I
believe.

Senator Javrrs. Thank you, Inspector. _ .

Of course, our job is legislation and the operation of Government
departments, but it is also good to know that we have some other
evidence of the effects of what the chairman has initiated here.

The CrammanN. Senator Brewster. )

Senator Brewsrter. Inspector, I have just one question. )

To some degree, would you say that the assistance of the syndicate
causes continued juvenile delinquency in New York City?

Mr. Smanrey. In the sense that these people will supply services
which are generally prohibited, which will manufacture a general
sense of disrespect and which will further anything that will make
for an evil gain, obviously this would affect the youth of our city.

Senator Brewsrer. Thank youn, Inspector.

The CEAmRMAN. Are there any questions, Senator Curtis?

Senator Corrs. No questions.

The Czamyan. Counsel ?

Mr. Aprerman. Inspector Shanley, I notice you refer to the
credo of this organization. I do not think you identify it as such
but you mentioned it in the course of discussion of insulation.
You discussed the credo of not informing.

Mz, Smawveey. Yes, sir.

Mr. Apreraran. How strong is this eredo in this organization ?

Mr. Smawiny. As strong as life itself in this organization.

Mr, Aprrrarax. What is the penalty if a man tallks?

Mr, SmaNiey. Death.

Mr. ApLErMAN. You are convineced of that?

Mr. Smaweey. I am convinced of that.

Mr. Aprerman. Do you have any instances where such things
have happened ? ,

Mr. Smantey. Numerous instances, yes. There have been excep-
tions where it has not happened, which is hard to understand, but
almost without exception this is what happens.

Mr. Aouerman. This is probably one of the greatest strengths
of this organization, is that correct ?

Mzr. Smantey. That is correct.

Senator Javirs. Will the counsel yield for one question on that
point ?

Mr. Apreraan, Yes,

Senator Javrrs. I notice what you said about movers of money,
speaking of large sums. Is there any order of magnitude, for
example; what are we denling with here?

Mr. Smawrey. I would say one particular man that we have a
very close observation of right now, and I would not want to dis-
close his name, I would estimate he has a million dollars out in
shylocking at one point a week which gives him $10,000 a teek
from this alone. These are not a number of loans, these are generally
confined to $50,000 or $100,000, paper, along those lines.

Senator Javirs, Would you have any estimate of the annual vol-
ume of this hierarchy that we are talking about?

Mr, Smantey, That would be pretty difficult, Senator.
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Senator Javizs. I just thought to get an order of magnitude
would be interesting. ) )

Myr. Smawrey. I would say possibly in the gambling field and
policy alone, close to the hierarchy here, would fun a quarter of
a million dollars a day. )

Senator Javirs. I cannot do quick mathematics, but have you
thought through what that means a year? )

Mz, Smantey. I guess it would be on a 6-day week, it would
run to $75 million or thereabouts.

Senator Cormis. Is that the whole country?

Mr. Suantey. That is New York City.

Senator Curris. Where do they get all that money?

Mr. Apreryan. Inspector Shan?ey, if I may interrupt, you have
had examples of large sums of money being found or you know
of large sums of money being found when a raid has been made
in some of these policy banks and so forth. Can you describe
any particular amount that has been found ¢

Mr. Smaxcey. Normally they avoid this in New York.

The money and the policy slips are separated.

However, in recent cases, the day before yesterday, they were
observing a man, a man who was subsequently arrested by the
observers because he fled through red lights, and the offense was
driving recklessly. When they came up to him he had $3,000 on the
floor of the car.

A man who was arrested previous—2 or 3 weeks prior to that,
threw something on the ground, they picked it up. It was $10,000.

Mr. AprErMaN. Do you remember the Moriarity case, it was out
of your district. Will you tell us about this case?

Mr. Smanrey. Moriarity was apparently an exception to this
rule. He did not appear to belong to anything. As a consequence,
he had no way to move his money. He kept storing it up and storing
it up. Eventually, he wound up with $2 million which he left in
a garage. As a consequence, he was convicted, the money has been
seized. This indicates the lack of services, what can happen when
you lack services that these syndicates have.

Mr. Apreryan, He was running a policy bank?

Mr, Smantey. He was running a policy bank.

Mr. Apreryan. He was not in'the organization of Cosa Nostra ?

Mr. Smancry. I don’t believe he was in the organization. e
would not have that much money lying loose. He would have it
working for him.

Mr. Apierman. He had it stored away in cardboard boxes and
suitcases, and so forth ?

Mr. Smancey. That is right.

Mr. Apreraman. That indicates the size of some of these bank
takings.

Mr. Smantey. That is right.

Mr. Apteryaxn. Do you have any illustration of the example of this
matter of respect,?

Mr. Smanrey. Yes. In three instances, two or three instances,
which we feel very significant; in one instance there was a roundup
of a group of these people such as in Apalachin. They were all
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brought in a station house. There was one man we knew but we
never considered him to be of any particular high status.

There were very few chairs in the station house. These men
were locked up. There were maybe 25 men.

All the other men we knew were pretty high-ranking. Nonethe-
less, every time this man had occasion to walk over to the detective
to be interrogated, everybody stood up and let him pass them. When
he came back, if there was no chair there, everybody jumped up
and let him sit down.

Mr. Apterman. This was a man comparatively unknown?

Mz, Smanizy. Yes.

Subsequently, as a result of this, we made a deep probe into this.

We found out he was a person of some substance.
I believe he will appear in your charts. I believe there is an
instance of Tony Bender, who is now among those who have disap-
peared, he was in a station house also, having been arrested, and
he was arrested with two or three other people, one of whom was
supposed to be a very tough man.

.The arrest was of a minor nature and this fellow was showing his
disregard for the arrest activity. He was clowning around in the
station house. While he was doing this, the detective told him
to keep quiet. Still he clowned. o

Bender said one sentence to him, “Why don’t you sit down,
Frank.,” Frank sat down and never opened his mouth for the rest
of the night.

Mz. Apreraan. This would indicate to you the absolute authority
of Tony Bender? Tony Bender was considered an underboss?

Mr. Smantey. That 1s right.

Mr. Apuerman. This indicates to you the profound respect, the
profound authority that a man would have even over a man who is
considered to be extremely tough?

Mr. Smantry. That is right.

Mr. Aprermawn. Could you give us an illustration of some of
these other things like the appointments or disappearances or per-
mission or money moving, and so forth?

Mr. Suavtey. In relation to the insulation, I think that a study
of the arrest records of the people who will appear on this chart
is one of the greatest indications of how effective insulation is.

Most of these people start off with a series of arrests when they
are young men. They are arrested for various types of crimes.

Then as they go on and become a little bit older, these arrests
cease.

A man who does not get up in the ranks, he continues to accumulate
arrests, but these other people go sometimes 25 years without an
arrest.

This is because they have been removed from the operational
level. Somebody else is taking the risk. They ate out of it,

Then, in relation to other efforts at insulation, most of these people
’?llat you will speak of, that are top level, no longer live in New York
‘Jity.

We have no idea that they are not controlling a lot of things
in New York City but they don’t live there.
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One fellow lives way out of the State, another fellow lives in
New Jersey, two of them have residences of sorts in New York but
their most substantial residences are a considerable distance from
New York.

Now they are so insulated we find it hard to even observe these
people.

Mr. AprerMAN. In other words, they have several layers of people
between the perpetrators of the crime, who, in turn get orders from
others, and so forth, up to the buffer?

Mr. Smanrey. That is right.

Mr. ApreryaN. So it is almost impossible to connect the per-
petration of the crime with a man who has originally given the order
or who is getting the principal profit?

Mr. Smanney. That is right. .

Mr. Apreraran. Now, as to the money mover, could you give us
any illustrations of the money mover? I know you say that you
did not want to reveal the name of that particular person.

Mr. Smantey. We have an instance in that particular one. The
money mover apparently had accumulated a certain amount of
money in a very successful operation. What it was we didn’t know.
But he had to transport this money. A man was going at that time
to Cuba. e took $200,000 and sewed it in the lining of this
man’s coat. The man went to Cuba. He delivered it to somebody
in Cuba that we feel was very high in the syndicate. Who it was,
we don’t know.

The Cmamman. Is that recent?

Myr. Smavtey. That was about 5 years ago.

The Cramman. That is just to illustrate how they operate?

Mr. Smanrey. That is right.

Mr. Aoreryan. You have put this material together as a result
of surveillances conducted by the police department, information
received, bits and pieces from informants?

Mr. Smantey. That is right.

Mr. AprErmaN. Arrest records, partially from intelligence reports
of other police departments?

My. Smantey. Partly.

Mr. AprermanN. And partly from wiretaps?

Mr. Smanrry. That is right.

Mr. Aprerman. Without revealing the wiretaps, you have re-
ceived recent information which indicates that the Valachi testi-
mony is a matter of deep concern and it leads to corroboration of
the fact because they know or they have indicated that he knows
about the way and the workings and the inner secrets of this
organization ?

Mr. Smanrey. That is right.

Mr. Apverman. They are concerned as to what he is going to
testify about?

Mr. Smanrtey. Definitely.

The Cramrman. Very well.

Are there any further questions?

Since we are going to have the benefit of your presence in fur-
ther testimony, in view of the hour, I am going to defer any further
questions of you at present, but there will he some amplification,
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further amplification needed to lay the proper background for
some future testimony.

You referred to some charts. I think we will have those later
and you will help us make the presentation with respect to them,
will you not?

Mr. SmaNrEY. Yes, sir.

The Cmamaran. Very well.

I wish to thank you for your appearance today and look forward
to further testimony from you.

Mr. Smanrey. Thank you, sir.

The Cramman. The Chair will make an announcement.

The committee will recess to resume public hearings Friday morn-
ing at 10 o’clock.

I am going to try to start early because of the legislative situation,
hoping that we can make a lot of progress by then. I cannot an-
nounce what that legislative situation 1s. I am just a little appre-
hensive.

Anyway, we are going to make as much progress as we can,

Friday morning when we resume the hearings I hope to have
Valachi as a witness. He may not be the first witness that morning
but we do expect and hope to have him at least that day. Possibly
he will be the first witness. I am not sure.

The committee will stand in recess until 10 o’clock, Friday morning.

(Members present at time of recess: Senators McClellan, Brewster,
and Curtis.)

(Whereupon, at 5 p.m., the subcommittee recessed, to reconvene at
10 a.m., Friday, September 27, 1963.)
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FRIDAY, SEPTEMBER 27, 1963
U.S. SENATE,

PERMANENT SUBCOMMITTEE ON INVESTIGATIONS
or TaE CoMprrTEE ON GOVERNMENT QPERATIONS,
- Washington, D.C.

The subcommittee met at 10:15 aun., in the caucus room, Old
Senate Office Building, pursuant to Senate Resolution 17, agreed to
March 14, 1963, Senator John L. McClellan (chairman of the sub-
committee) presiding.

Present: Senator John L. McClellan, Democrat, Arkansas; Senator
BEdmund S. Muskie, Democrat, Maine; Senator Thomas J. McIntyre,
Democrat, New Hampshire; Senator Daniel B. Brewster, Democrat,
Maryland ; Senator Karl E. Mundt, Republican, South Dalkota; Sena-
tor Carl T. Curtis, Republican, Nebraska; Senator Jacob K. Javits,
Republican, New York.

Present: Jerome S. Adlerman, general counsel; Donald F. O'Don-
nell, chief counsel; Philip W. Morgan, chief counsel to the minority;
LaVern J. Dufly, assistant counsel; Paul E. Kamerick, assistant coun-
sel; Harold Ranstad, assistant counsel; Arthur G. Kaplan, assistant
counsel; Alphonse Calabrese, investigator; Eugene J. Marshall,
Bureau of Narcotics; Martin Pera, Bureau of Narcotics, and Ruth Y.
Watt, chief clerk. '

The Caamman. The subcommittee will be in order.

(Members of the subcommittee present at the convening of the
session were Senators McClellan, Muskie, McIntyre, Brewster, Mundt,
and Javits.)

The Cmamaan. We have as our first witness today, Joseph Valachi,
who is presently in the custody of Federal officials, serving a sentence
for convictions in court. This witness has previously testified before
the committee in executive session, and not in full, and only in part
as to the information that he will be able to give us here.

Most of the testimony that he gave in executive session I am con-
fident will be repeated here at this time.

I further wish to state that this witness has been made available to
the committee by the Department of Justice. He is in their custody,
and they did not have to make him available, but they have done so
in an effort to be cooperative and to the end that we all have the same
objective, I am sure, and that is better law enforcement, and better
law observance, and to carry on the fight insofar as we can against
organized crime and the rapid growth of serious crime in this country.

Very well, Mr. Valachi, will you stand and be sworn.
K
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You do solemnly swear that the evidence you shall give before this
Senate subcommittee shall be the truth, the whole truth and nothing
but the truth, so help you God?

Mr. Varacuz. I do.

TESTIMONY OF JOSEPH VALACHI

The Cramman. Will you be seated ?

Mr, Valachi, will you state your name?

Mr. Varacmx. Joseph Valachi.

The Cramraran. Where were you born?

Mr. Vavacur, In New York City.

The CratraAN, When?

Myr. Vavacmr. In 1908, September 22.

The Cramryan. September 22,1903 %

Mz, Varacur. Yes, sir. i

The Cramnan. Were your parents natives of America ¢

Mr. Varacur. No, they were born in Italy, both of them.

The Cramraan. What section of Italy ?

Mr. Vanacur, In Naples.

The Cramaan. Where are you now domiciled ¢

Mpr. Varacur. In the custody of the Federal prison.

The Cmamraan. You are now serving a sentence in the Federal
penitentiary?

Mr. Vanacrz. Yes, sir.

The Cmamman. Are you actually serving three sentences, am I
correct ?

Mr. Varacmr. Tifteen, twenty, and life.

The Cmamnzan. You are serving three different court sentences.
The first was for 15 years?

Mr. Vanacnr. The second for 20, and the third for life.

The Cuamaran. The first sentence of 15 years was on a narcotics
charge, was it not,?

Mr. Vavaomr. That’s correct, narcotic conspiracy.

The Cramaan. A narcotic conspiracy?

Mr., VaracHr, Yes, sir.

The CrammaN. When were you given that sentence?

Mr. Varacnz In 1960.

The CEAmrMAN. In 19607

Mr. Varacar. I think it was June 3.
19’.61‘11193 Comamaan. And then you were given a second sentence in

Mr. Varacur. February 13.

The CrAmMAN, For what?

Mr. Varacmr. Narcotic conspiracy.

The CuHARMAN. Another similar charge?

Mr. Varacur, Yes, sir.

The CrammaN. But a different offense?

Mr. VArAcm:, Yes, sir.

The Cmamaan. Very well, then, you said that you had a life
sentence. What is your life sentence for?

Mr, Vanaomr. Well, for second-degree murder, which happened
in the prison.
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The Cramman. That happened while you were in prison?

Mr. Varacar While serving my time.

The Cuamyan. While serving the other two sentences?

Mr. Vavacut. Yes,sir.

The Cmamaan. Do you know whether the 20-year sentence and
the 15-year sentence run concurrently or not?

Mr. Varacur. The truth is that the judge didn’t say.

The Cramaax. He did not say to you?

Mr. Varacar. The lawyer knows that.

The Cmamyman. The lawyer would know?

Mr. Vavacmr. He noticed that, that he didn’t say.

The Cmamaan. The lawyer noticed that?

Mz, Varacma. Yes, sir, he noticed it.

The Cmamaan. We have your record and we will put it in Iater
and that will reflect whatever it is.

Senator Muxpr. Before we get into his adult career, I would like
to ask him a question or two about his boyhood.

The Cuamaran. I wanted to get all of that in here.

Senator Muxpr. How much teaching did you have?

You jumped over from the time you were born in New York and
you got in prison. What did you do as a boy, did you go to school?

My, Vavacur, I went to public school and I got my working papers
at 15, from 7-A. At that time we called it 7-A.

Senator Muwnpr. That is seventh grade?

Mr. Vavacmr. T-A.

Senator Muxpr. Grade 7-A?

Mr. Vavacar Yes, sir.

Senator MunpT. Isthat as far as you got in school ?

Mr. Vanacmz. That is how far, yes.

Senator Muxnt. Did you go to school later at some other point?

Mr. Varacmz. I went to school in Sing Sing.

Senator Muxpr. What is that?

Mur. Vanacar. I went to school in Sing Sing.

Senator Muxpr. Well, let us keep away from the prison school a
little bit. You went seven grades in public school, and you did not
quite finish the eighth grade and you never went to high school?

Mr. Varacmr. No, sir.

Senator Munpr. What was the first job that you had when you left
school at the end of the seventh grade?

Mr. Vanacur. I worked a scow, you know the sand boats.

Senator Mouwpr. On sandbars?

Mr. Vazracmr. T was a captain on a scow. I told them X was2l. I
worked for O’Brien Bros., 80 South Street.

Senator Muxpr. Now, for how many years as a young man? You
were still a boy ?

Mr. Vanacur I worked here and there.

Senator Muxnpr. For how many years did you work to earn an
honest and legitimate living before you first committed a crime?

Mr. VaracHr, I would say about a year, all told.

Senator Munpr. About a year, and you gave up hard work at the
end of about a year?

Mr. Vavacur. Yes, sir.
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Senator Muwpr. All right, I was just trying to get your back-
ground of education. Thank you. i

The CrarraraN. Are there any other questions by members of the
committee at this time ?

Very well. ) )

Before we go into any detail as to your previous record of law
violations, I would like to ask you what occurred while you were
in prison that caused you to commit the offense you committed
there.

I want to develop that next, but before I ask you that, I want
to ask you, first, if you are a member of any secret organization that
is dedicated to or whose principal business is to pursue crime and
protect those of its members who do commit crime. Are you a
menber of any such organization ?

Mr. VaracHr. Yes, sir, I am.

The Cratraran. What is the name?

Mr. Varacur. Or I was.

The Czamman. You were; meaning that you probably are not
now so accepted and regarded by the authorities of that organiza-
tion but there was a time when you were a full-fledged member?

Mr. Varacur. That is right.

The Cuamman. May I ask at this time, and I do not care to go
into details now, but when did you become a member of this
organization ?

Mr. Vanacar. I 1830,

The Crarmyan. In 19307

Mr. Vavacur. Yes, sir.

The Cumararan. What is the name of it?

Mr. Varacar. Cosa Nostra.

Mr. Cramryan. That is in Ttalian?

Mr. Varacur. That is “Our Thing” and “Our Family” in English.

The Cramyan. “Cur thing,” and “Our Family” in English.

We will come back to that later, but that is an organization, is it,
that requires absolute obedience and conformity to its policy as
handed down by those in authority ?

Mr. Vavacnr. Yes, sir.

The Cmamaaxw. Isthat correct?

Mr. Vavacm, Yes, sir.

The Cmamman. Well, T might ask you at this time what are the
different positions, or ratings, or rank in that organization? Starting
at the top, what do you have?

Mr. Vanacmr. Well, we have what we call griemeson, that is
sort of like, in English, would express it as a commission.

The Cmamnan. That is as of now you have the commission, but
in the past, at the time you joined it, what did you have?

Mr. Varacmi, They used to have the boss of all bosses.

Mr. CrramraraN. The boss of all bosses ?

Mr. Varacur. Yes, sir, and then we had the individual bosses of
the individual families, and then we had an underboss, and then
we had what we call a caporegima which is a lieutenant, and then we
have what we call soldiers.

The Cmatraran, Are they also called button men?



ORGANIZED CRIME AND ILLICIT TRAFFIC IN NARCOTICS 81

Mr. Vacacer. On the outside they call them button men.

The Cmararay. But in the organization they are called soldiers?

Mr. Vavacmr. Yes, sir.

The CmamyaN. So that you have the boss of all bosses, and then
the boss of a family, and then the underboss of a family, and then
the lieutenants? . )

Mr. Varacet. No, T meant to say if you want that in Ttalian,
too, sotto capo is the expression of the underboss.

The CrarraaN. What is the expression of the lieutenant?

Mr. Varacar, Caporegima.

The CramsaN. What is the expression of the button men or
soldiers?

Mr. Varacar. Soldiers.

The Crmamaan. Just soldiers?

Mr. Varacmr, Soldiers among our own organization.

The Caamyan. Those were the ranks or levels in the organization?

Mr. VaracHr. Yes, sir.

The Cmamyan. You say now, however, there is a commission.
Does it now have a boss of all bosses?

Mr. Vanacmr. No, no more boss over all bosses, they have what
you call a concerti, a consigia. I will put it to you this way: Charlie
Tuciano put it into effect, a member of six, to protect the soldiers,
because if a lieutenant in the old days had it in for a soldier or
he wanted to pick on the soldier, he conld make up stories and to
protect the soldier they formed what we call the consigio. In
the case of soldiers accused of something, the lieutenant or who-
ever it may be must bring up charges on him.

The CmarmraaN. That is something that is settled within each
family ¢

Mr. Vanacm. That is right.

Senator Muxpr. Would that be kind of a kangaroo court ?

Mr. Varacur You could call it a kangaroo court.

Senator Muxpr. A court that you set up in your own organiza-
tion?

Mr, Vanacur. That is right.

Senator Muxpr. How many soldiers would be under a boss ?

Mr. Vavracrr. Well, certain families have, Vito (Genovese has
about 450, in and around that.

Senator Muxpr. 450?

Mr. Varacm. About 450, yes, sir. It could be even 500, but I
am giving it roughly.

Senator Muwor. His, T take it, it was the Jargest of the families?

Mr. Vanacmr, I think between Vito’s and Gambino’s family, just
about both are large families. I am talking about Gambino now.

Senator Muxpr. How many soldiers belong to the little army that
you were a part of ? |

Mr. Vavacmr Well, T was with Vito Genovese, that is the family,
or our horgata, in Ttalian,

Senator Munpr. Now, within the ranks of this army of crime or
soldiers, were they all at the same level or did you have sergeants
and captains, and so on? ‘

Mr. Vanacar Well, we had, for instance, we will say about 20 to
25 caporegimes.
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Senator Muxor. What are they?

Mr. Varacur. We call this like—I don’t know how you call it in
English—a regime, like you say, for instance, I will talk about my
cogini. We had about 30 under 1 lieutenant—

The Cramaran. Wait a minute, and now one at a time, and if you
will address the Chair before I recognize you.

Mr. Varacur Now, these other lieutenants may have 60. It varies.
Some may have 40, and some may have less. It all varies, you know.

Senator Moxpr. Within this little army, it is broken up into com-
panies and brigades, or something ?

My, Varacur, That is right.

Sengtor Muxpr. And the whole army would be about 450 under
a boss?

Mr. Vavacur. I rate, say, Gambino’s family and Vito Genovese’s,
just about almost the same, as far as the number of soldiers are
concerned, ’

Senator Muxpr. I have one other question on that point. Do all
of the s{?ldiers know each other? Do you know who the rest of the
army 1s¢

M); VavacHI I wouldn’t say all of us know the soldiers, know each
other.

Senator Muxpr. Most of you know each other?

Mr. Varacmr If one introduces to another as you go along in life.

The Cmamaan. Are there any questions at this point by any of my
colleagues?

Senator Muskm. Mr. Chairman, I think it ought to be clear that
we are not speaking about family in the usual sense. This is not a
family in the sense of fathers and mothers and sons and daughters?

Mu. Vanacrr. Noj we are not speaking about that.

Senator Muskm. It is simply an organization of people who are
not necessarily related to each other?

Mr. Varacur Oh, no; I didn’t say “related.” We are speaking
about the Cosa Nostra. That is the expression they use, but not in the
immediate family, by no means. It doesn’t mean mother or father or
any sister or brother or anything like that.

Is that what you mean, Senator ?

Senator Muskm. Yes.

Mr. Vavacmr. That is right.

Senator Muskiz. Do these families meet, as such, or do these 450
members, for example, of 1 family, ever meet for the purpose of doing
family business?

Mr. Vavacur Well, my family, I am there 30 years and they
never met, not as a whole. But we did have, every Christmas,
a table, sike a dinner, and my regime consists of 30, I was telling you
about, and the rest of the families here and there, some did and
some didn’t, but my family, the one I belonged to for 30 years,
never met as a whole,

Senator Muskm. So they did not even know each other?

Mr. Varacmr. Well, as I said, they will get to know each other as
they went along, and you know, meet, and you meet quite a bit in
life, as you go along. And you may be some place, and you know a
member, and he is with some member you don’t know, and he will
introduce him to you.
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Senator Muskm. This is a secret organization, and how do you
get to know that someone is & member of the same family?

My, Vavacur. He will introduce him to you, for instance, as “a
friend of ours.” That means a member. )

Novw, if he happens to be with someone that isn’t a friend of ours,
he will just simply say, “Meet a friend of mine,” which means
nothing, that is the code between us. _

Senator Muskre. So there was a code that enabled you to identify
other members of the family?

Mr. Varnacir Yes, sir.

Senator Javizs. I just had one or two questions. Now, with
this group with which you were associated, the number of 40 or
50, were they all in New York City ?

Mr. Varacmr. Well, what would you call Brooklyn, Senator?

Senator Javirs, New York City.

Mr. Varacmr. Then all are in New York City.

Senator Javirs. All five boroughs or in the New York City area?

Mr., Vavacur That is right.

Senator Javirs. What business during these 380 years—what
business were you supposed to be in? What were you supposed to
be doing for a living, as far as your family and friends were
concerned ¢

Mr. Vavacui. As far as I am concerned, I got into my own
businesses here and there. I got into the slot machine business and
pinball machines, and number business, contracting in the dressing
business, and businesses like that.

During the war I sold what you call ration stamps, you know,
but I didn’t have anything particularly coming from “the family.”
I never earned anything from the family, but you do have that,
but I myself earned my own money. There were jukeboxes, and so

on.

Senator Javirs. Did you tell your family that you had any job,
or any ordinary job? Of course, a number of these things that
you describe are rackets, but what about some ordinary job? Did
you ever pretend to have just an ordinary job like other people?

Mr. Vavacwurn I mean myself, T didn’t.,

Senator Javirs. You did not?

My, VaracHr. No.

The CramRMAN. Arve there any other questions?

Senator McInryre. Joe, how did you get yourself in a position so
that you could join this family? How did you go about applying
for membership %

Mzr. Varacur. Ididn’t apply, Senator,

Senator MoInrtyre. How does this happen?

 Mr. Varacur Well, I will have to explain, you see. In my par-
ticular case, there was some trouble going on, and I was approached,
vou see, if I can get some more fellows like myself, and, well, at first
I refused, but then another friend of mine got ahold of me, and he
explained to me. I refused for the simple reason when I was in Sing
Sing, T met an oldtimer that was doing time at that time, about, I
would say in Sing Sing about 12 years Lefore I got there, and he used
to have trouble in his days, and they had wars in his time, what he
terms as “Sicilians against Neapolitans,” and he was a Neapolitan, and
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his name was Alexander Senaro. So he was preaching to me and
giving me the lowdown on this, like, for instance, he used the expres-
sion, “If you hang out with a Sicilian for 20 years and you argue with
one of his kind, well, this Sicilian will turn against you.” e made
me have some fear in myself, and when they approached me, that was
what I had in mind. That is the reason I sort of turned it down.

Then I was assured that it wasn’t that way any more, that times
have changed, and they named some of the people that were members
at the time, which they named to me, and I had a special friend of
mine, what we called Dominick Petrelli, and he talked to me, and
another fellow named Bobby Doyle. So, when they explained the
difference to me, then I agreed.

Senator MoInTyre. I have no further questions.

The Cramman. Do you have any questions?

Senator Brewster. I have no questions at this time, thank you,
Mr. Chairman.

The Cmairyman. I would like now to go back to your being in prison
under the two narcotic charges and ask you to tell us what happened
that led up to your having committed the offense for which you ave
serving a life sentence.

You were in there on two narcotic charges.

Mr. Vavacur. You mean the last time I went in?

The Cramaan. I am talking about the last time.

Mr. Vatacmz. When I had the two sentences?

The CHARMAN. Yes.

Mr. Varacur. Well, the last time I was in West Street, I was called
down to West Street.

The CramaranN. Let us identify “West Street.” What do you mean
by “West Street” ?

) _1}{1'. Vavacmr A Federal house of detention. It is like a county
ail.
! The Cmamman. That is what?

Mr. Vavacmr. The house of detention.

The Cratryan. Were you there waiting for trial, or waiting to be
transported to prison?

Mr, Vanscmr, Waiting for trial.

The Cramrmaxn. That 1s in New York?

Mr. Varacmz. That is right.

The CiramaaN. And you eall it what?

My, Varacmr. West Street.

The Cmamnan. Very well. Now, while you were there, proceed.

Mz, Vanacer, Then I went back to Atlanta. Now, you asked me
how I got into this trouble; is that right, Senator?

The CmammyaN., That is what I wanted to get at. You had been
there on your 15-year sentence and you were taken out for trial
on another charge, and you got a 20-year sentence. During tbat
time you vwere held at West Street.

Mr. Vanacmr, And then I went back to Atlanta.

The Cmamman. After you got your 20-year sentence, you went
back to Atlanta?

Mr, Vanacnr, Well, when T went back the last time, that is now
I have 15- and 20-year sentences, and one of my codefendants——

The Cmamaraw. That is a codefendant in the case where you got
the 20-year sentence?
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Mr. VavacHr, That is right.

The Cumamnan, One of your codefendants.

Mr. Vavacur. Yes, sir.

The Cramyan. What is hisname? _

Mr. VanacuL Vito Agueci. I don’t know how to spell it, Senator.

The Crmamraman. That is A-g-u-e-c-i. e was one of your co-
defendants?

Mr. Varnacmz Yes, Senator. )

The Cramman. And he was sentenced at the same time; was he?

My, Varacur Yes, sir.

The Crarraran. That you were?

Mr. Vanacur Yes, sir. o .

The Cmamyan. He was indicted in the same indictment with

ou?
y Mr. Varacmr Yes, sir; but they had taken him from West
Street into Westchester County, and he was in another prison at
this time, but we met on the bus going to Atlanta.

The Crarraan. You met him on the bus going to Atlanta?

Mr. Vanacar. That is right.

The Camyman. Very well. Go head.

Mr. Vavacmor. Now, naturally he has to stay 30 days in what we
call the A. & O., quarantine, or A. & O.

The CmamymaN. In other words, when they first get to the Atlanta
Penitentiary, when a prisoner gets there, they put him in what is
called a quarantine, anc you call it what?

Mr. Varacur A, &O.

The Cramrman. He stays there for a period of about how long?

Mr. Vavacar. Thirty days.

The Caamyman, Before he is then assigned to a cell?

Mr. Vavacmr That is right.

The Cramrman. And putb in with the rest of the prisoners?

Mr. Vavacmr. Then in what we call the population. Then he goes
into population.

The Crammnan. Then he goes into population.

Mr. Vavacmr. Yes, sir.

The Crarraran. All right, very well.

Now, you had already been there, you had been there through
quarantine?

Mr. Varacrnz So I stayed there only one overnight.

The Cratraran. So when you get there, on this trip——-

Mr. Varscur. I wasonly 1 day and he remains there.

The Crrammvan. When you rode on the bus with him and got
there, he remained in this quarantine for 30 days, and you only ve-
mained there 1 night becanse you had already gone through it before?

Mr. Varacmr, That is right.

The Crmairman. When you were there the first time?

Mr, Vavacur. That is right.

The Cuamrman. And, therefore, you got out of there into popula-
tion again the next day?

Mr. Varvacur. That is right.

] TIhG C'?IIAL"RMAN. Whereas he was held there during the period of
0 days?
Mr.yVALAom. Yes, sir,
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The Cuamyan. Now, at this point I would like to ask you, who
was the boss of the family that you belonged to in Cosa Nostra?

Mr. Varacur. In Atlanta, you mean? )

The Cramraran. At the time you went to Atlanta, at the time you
were convicted, who was the boss?

My, Varacr. Vito Genovese.

The Cramaran, Vito Genovese was the boss?

Mr. Vavacrr. Yes, sir. .

The Cramaran. Was lie also and is he now also in Atlanta prison?

Mpr. Varacmr. Yes; he was in Atlanta, but I understand he is
transferred to Leavenworth now. .

The Cmairaran. He may since have been transferred but he was in
Atlanta while you were there?

Mr. Varacirn. Yes, sir.

The Cramyan. At any rate, when you and Agueci got there on
the second time, Genovese was already there?

Mr. Varacmr. Yes, sir.

The Cramyan. And he is the boss?

Myr. Varacm. Fle is my boss.

The Cmamuman. He 1s your boss, that is the topman of your
family?

Mpr. Varaciz. That is vight.

The Crairaran. In the Cosa Nostra ?

Mz, Vavacuar., That is right.

The Cratmaran. Now, you may proceed. )

(At this point Senator Curtis entered the hearing room.) )

Mr. Varacmr. When I got out of the A. & O., I still call it
A. & 0., I met Vito Genovese, and he wanted to talk to me.

The Cuamryan. You met him in the course of the prison routine?

Mr. Varacnr. That is right, in the yard, in the messhall, and I
met him.

The Cmamyan. Had you seen him before that, before you went
back to your second trial ?

Mr. Vatacrr. Oh, yes. I saw him when I went there the first
time in 1960, and he was there the first time I went there,

The Cramaan. So he was still in prison, and when you got
back in population after that 1 day, you saw him again?

Mr. Varacmr That is right.

The Cramraran. Very well. Now, tell us what oceurred.

Mr. Varacrr, Well, he asked me some questions concerning our
case, He wanted to know how much I knew about two more
defendants. There werve about 24 in all but he was interested
only in, for instance, like myself, Frank Caruso, or Vinnie Mauro,
because also Frank Caruso and Vinnie Mauro belongs with Vito
Grenovese.

The Cmamaran. Out of the 24 that were indicted with you, there
were some 12 or 13 of them, how many of them were Cosa Nostra
members ?

Mz, Varacrr. Well, these two and myself.

The Cramraran. Who were the other two?

Mr. Varagrrr. Vinnie Mauro and Frank Caruso.

Th;e Cramaan, Were they sentenced at the same time that you
were?
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Mr. Vavacur. Noj; Ileft them on West Street.

The Cuamaan. They were still there, and they had not come to
Atlanta? .

Mr., Vavacur. They got picked up in Spain, and, naturally, our
trial was already over, and so, naturally their trial was later. There
were more members in the case, and I told you about Vinnie Mauro and
Frank Caruso because they belonged with Vito Genovese.

Now the other members, there was another member there. Manero,
and I can’t think of his first name, and he belonged with Mr.
Lucchese. )

The Crmamraran. He belonged to another family ?

Mr. VaracHr That is right.

The Cmamyan. Let me ask you now, Who was your underboss,
who was the next in command under Vito Genovese of your
family?

Mr. Vavacur. Jerry Catena.

The Cramaax, Is he also known as Tony Bender?

Mr. Varacmr Noj that’s my lieutenant, Tony Bender. Ie was
my lieutenant.

The underboss was Jerry Catena.

The Cramraran., Who was your lientenant ?

Mr. Vavacni. Tony Bender.

The Caamyan. Tony Bender was your lieutenant, and he was your
immediate superior there?

Mr. Varacer. That’s right.

The Crramaran. Now we have the command. Very well. What
now: occurred when you got back, and you said that you saw Geno-
vese?

Mr. Vavacm. Well, he first told me about Tony Bender. At this
time I saw about a week maybe, or 10 days, and I don’t remember,
Tony Bender disappeared, and he first told me.

The Cramaan. Hetold you Tony Bender disappeared ¢

Mr. Varacur. Oh, no; it was in the papers, and on radio, and I
am just telling you at this time he had disappeared.

The Crramaran. I might ask you, has he ever been found ?

Mr. Varacmor Noj he never has been found.

The Cmamaran. Go ahead.

M. Vanacmr Vito Genovese told me that it was the best thing that
could have happened to Tony, because Tony couldn’t take it “like you
and L,” and he 1s talking to me, and so I looked at him, like I snapped
back with my head. I thought maybe he was going to tell me he was
an informer or something.

The Cramrarax., Whatis that?

My, Varacm T thought he was going to tell me he was an informer.

The Cramraran. That Tony was an informer?

Mr. Vanacur. That is what I thought, and I said, “What do you
mean ?”

And he said, “Well, you know he was a sick guy, and he won’t be
able to take it like you and I” Tike he couldn’t take time, to put it
this way, time in prison, or long prison sentence, and so ‘that is the
best thing that could have happened.

The Cmamaan. The best thing to happen was for him to disappear.
That is what Genovese thought and he said to you?
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Mr. VavacHr. Yes,sir. i

The Crammyan. Does that “disappear” mean that that is about the
end of him?

Mr. Varacar. It meant that in our language, that he had ordered
his death.

The Crzamaan. That he had ordered his death?

Mr. Varacmr Yes, sir. )

The Cramnan. That Genovese had ordered his death ?

Mr. Varacurn Yes, sir.

The Crarrazan. That is the significance of what he told you at that
time?

Mr. Varacur. Absolutely.

The Cmamnan. And he was telling you, the reason was that he
could not take it?

Mr. Vavacmr. Yes.

The Crramaran. He could not take it like you and he?

Mr. Vavacmr He said it was the best thing that could have
happened, Do you have it clear?

The Cramrman. Yes; I have it pretty clear.

I think that you might tell at this time how much power and
how much authority that the boss like Genovese has over the
family, and over the soldier members like you, or any one even as
a lieutenant.

Mr. Varacmr, Senator, I happen to know Vito’s power. He not
only has the power in our family, and when I say “our family,” I
mean that is his family, and so I have to call it ours, because
T am with him. .

The Cmamman. You mean the family that he is the boss of?

Mr. Vavacrr He also controls the power in the Gambino family
and the Lucchese family. In other words, they eliminated the boss
of all bosses, but Vito Genovese is a boss of all bosses under the table.

Can you understand what I mean?

The CmArMAN. Yes; but he is not the boss of all bosses in the
sense that he is so recognized, but he does still wield a power and
influence comparable to that of boss over all bosses in some three
families, is that right?

- Mr. Vavacmr, That is right, but he could not control the family
in Brooklyn.

The Cramman. These three families were all in New York?

Mr. Vavracmz. Right.

" 2The Cramaan, But the Brooklyn family, what is the name of
it?

Mr. Vavacui. Joe Profaci. He died. There is Joe “Bananas.”

The Cmamryan, Does Vito control that family?

Mr. Vatacur, Noj he don’t.

The Cmamyan. He does not control that?

Mr. Varacmr. No; they stay on the ground, in other words. I
am expressing it to you, Senator, in my words. In other words,
the boss of that family, no one tells them what to do.

The Criamaan. So Vito can’t tell them what to do?

Mr. Vavacmr. Not unless he tells them when they get together.

The Cmamman. With respect to the members of the Genovese
family of which you were one, what power does Genovese have as to
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the life and death or punishment or any penalty over the members
of the family?

Mr. Varacmr. You see, Genovese has such a way of, if he wants
to get rid of anybody, he has such a way that he finds a way of
legalizing it. In other words, for instance, he will male up stories
and there is no one there to dispute him.

The Cuaraan. You mean legalize it——-

Mr. Varacur. Legalize it amongst ourselves.

The Cmarraran. You mean your own crowd? In other words, his
word becomes law, that makes 1t legal?

Mr. Varnacur. Right.

The Cramraray. Can he and does he pass out death sentences ?

Mr. Varacur. He passes them out. They tell you he was a rat, he
is this. They tell you anything they want to.

The Cramaran. He passes them out?

Mr. Varacar. Yes.

The Crmammaran. You knovw that of your own knowledge ?

My. Vavacmr. That is for sure. Do you want to know about Frank?

The Cmamman. Yes; we will get to some of thos» later.

Now let us get back again—I know it is difficult—let us get back
again to what happened in prison after you met Genovese and he
told you about Tony Bender. Now did you later become a cellmate
of Genovese?

Mr. Varnacmr., Yes.

The Cmamraan. Go ahead and tell us about it.

Mr. Varacmr. At this time when he got through with Tony Bend-
er’s conversation he asked me if T wanted to go in his cell.

The Crmamraran. With him?

Mr. Varacmar. With him. He said, “After all, T will be here a little
while. T expect to get out and you will stay with the kids.”

The Cuamryan. What is that?

Mr. Varacatr. He said he expected to get out. He said, “You stay
with me a little while and then you remain.” There was another boy,
anotl}er inmate in the cell. He says, “When I leave you stay with
him.?

. ’,%‘h% Cramraan. His case, Genovese’s case, is appealed; is that
right*

Mr. Varacmr. Yes; he expected to get out at this time.

The Criamaan. He expected to get out?

Mr. Varacmr. But he lost that appeal.

The Cmammaran. At that time though he expected to win his appeal
and get out?

My, Varacur Right.

The Cramyan. That is what he was telling you ?

Mr. Vavacnr. Right.

Senator Munpr., How long a term has he got?

Mr. Vanacmr Fifteen years.

The Cramaran. What happened after he told you that?

Mz, Vanscuz I told him, “If you want me to come I will come.”
How can I say no to him?

The Cramaran. You could not say no to your boss? They still have
an influence after they are in prison, do they? Now, following his
vequest that you come into the cell with him, what happened and
what did you do?
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Mr. Vavacur He said “Well, what do you know about Vinnie and
TFrank?”? Isaid, “Do you want to know what the conclusion I formed
or do you want to know what I know?”

In other words, I am trying to tell him, do you want to know what
I picked up at the trial, you know. I went through a 314-month trial.

The CrammanN. In other words, he was asking you to tell him to
give him a report on what happened at the trial?

Myr. Vavacmr Right.

The Cmammaran. And what you knew?

Mr. Varacmr. He don’t want to know what happened at the trial.
He wanted to know what I know. In other words, what did those

fellows tell me. )
The Crramraan. That was two other prisoners, he wanted to know

what they told you?

Mr. Varacmr. Vinnie Mauro and Frank Caruso. Tmust explain the
reason why.

The Cmairaran. All right.

Mr. Vavacmr. In 1948 there was a law passed in our family.

The Crramaan. In your family ?

Mr. Varacur I am talking about our family now, Frank Costello
at the time was boss. We weren’t supposed to do any business in nar-
cotics. That is what he wanted to know. So, I said, “Do you think
them guys are going to tell me anything, knowing that I am coming
here in Atlanta with you.” I said, “Now if you want to know what
I learned, not told”—he said, “I don’t want to know what you learned
or what you think; I want to know what you know.”

Then I put it this way, “I don’t know nothing.”

The Cmamraman. When he told you that, you didn’ know anything ?

Mr, Vavacmr. Naturally. He doesn’t want to know what I think,
he wants to know what I know. In other words, what did they tell
me.

The Cramman. When you told him that, what did he do?

Mr. Vavacur. He gave me a pretty mean look and said “I will for-
get about it,” so we forgot, about it.

The Coamman. Was that along about the time that Vito Agueci
asked you to malke an appointment with Genovese for him?

Mr. Varacnr. No;not at this time, yet, because Vito Agueci is still
inthe A. & O. at this time.

The Cuamrman. He had not gotten out of quarantine?

Mr. Vavacan Right.

The Cramrman. He had not gotten into population yet ?

Mr, Vanacar. Yes. When I spoke to Genovese, I myself was only
out 1 day. So Vito Agueciisstillin A. & O.

The CrammaN. All right. Go ahead.

Mr. Vanacar, Well, T got into the cell a few days later. Tvery-
thing looked all right between Vito and I. At least he acted that
way.

The Cmammax. He acted like everything was all right?

Mr. Varacmr Right. Now when Vito Agueci comes out of the
A. & O., a couple weeks go by, a month or a couple of weeks, whatever
it was, when Vito Agueci got out of the A. & O. he was out a few
days, he asked me if I could make an appointment with Vito Geno-
vese to him,
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The Caamaan. He asked you if you could make an appointment
with Vito Genovese for him? )

Mr. Vavacuz. That he wants to meet him.

The Cuamyman. Had he never met him?

Mr. Vavacmr So far as I was concerned at this time he never
met him. . .

The Cmamraran. Let me ask you this: Can a soldier just simply
make an appointment and go up and see the boss, the top boss, any
time he wants to?

Mz, Vavacur, No, he can’t.

The Cmamaan. Do many of the soldiers never see or know the
boss personally? .

Mr. Vavacmr, There are really many soldiers that never know
the boss.

The Crairaan. Soldiers that never know the boss?

Mr. VavacHT. Yes.

The Cwmamman. Is it difficult, is it most unusual to ever get
them to talk to the top boss?

Mr. Vavacmr, It is not unusual.

The Cramnan. Some of them do?

Mr. Vavacmr. Soldiers ave in there 10 years, probably, and never
saw a boss. .

The Cmamaran. I did not understand that.

Mr. Varvacmi. Probably a soldier is there 10 years and never
saw the boss.

The Cmammax. What was the reason why this man Agueci had
to request you to see if Genovese would talk to him?

Mr. Varaomr. Because he knew I was with Vito Genovese.

The Crairaran. He knew you were in there with him ?

Mr. Varvacur. He knew I belonged with Vito Genovese because
Vito Agueci himself is a member, from Canada.

The Cmamarax. From Canada?

Mr. VavacH, Yes.

The Cmatraran. He is a member of another family, though?

Mr. Vavacar In Canada.

The Cramraran.” The Buftalo family ¢

Mr. Vavaomr Buffalo and Canada is all one. When I say
Canada I mean Toronto.

The Cramaran. He was not a member of the Genovese family?

Mr. Vivacur. He was a member of another family in Buffalo.
Stephen Magaddino.

The Cmamman. He asked you to see if you could make an
appointment with Genovese so he could talk with Genovese ?

Mr, Vavacur. Yes.

The Cmamaraw. Had you alveady gotten into Genovese’s cell at
that time ?

Mr. Varacmr. At the time he asked me, yes.

The Cmarmman. So he knew that you had already gotten into
the cell?

Mr. Vavacar, Yes.

The Crramraran. All right, go ahead.

Mr. Vavacmr. I had an idea what he wanted to tell Vito Genovese
but I minded my business. I had an idea because I figured he
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wanted to tell Vito all about this case and about the other two
fellows on West Street which I told you about. I didn’t cave, it
was none of my business. So I felt it my duty to ask Vito Genovese
about this because if I didn’t then maybe Vito would get to him
through others because there were also a couple more In Atlanta
that he belonged to Vito Genovese, Mike Copollo and LaPlaca.

The Crrammaran. You felt if you did not try to make an appoint-
ment with him or else tell Genovese about it, Genovese might find
out from others that the fellow had asked you and you had not
told him ? : .

Mr. Varnacmr. And I shunned him, I was trying to hide some-
thing.

The Cmamaan. He might think you were trying to hide some-
thing ?

Mr. Varacat, Yes.

The CmamryanN. Go ahead.

Mz, Varacnr, So I sat on his bed. I said “One of the defendants
in my case,” because there were two of them, the other one was no
member, I says “wants to talk to you.” Fe said “Who is he?”
I said, “He is a friend of ours. He is with Steve in Buffalo.” He
knew what I meant by Steve. “Iwon’t talk to him.” OK.

The Cmatraran.. He said he didn’t want to tallc?

Mr. Varacor, Yes. Then I lay on my bunk. Maybe a half hour
later, not too long, he called me on his bed. He was laying on his
own bed. There were seven in the cell. Actually there is eight
but at this time there was seven.

The Crammax. There were seven in the cell, including five others
besides you and Genovese?

Mr. VavacHaI. So I lie down on his bed.

The Cmamman. You have to talk privately or on the sidef?

Mr. Varacnr. Yes. That is why I lay on my bunk or lay on his
bunk. So he called me back. He said “I have a idea. I will make
Sam Pia or Johnny Dio talk to him.” I said, “Do what you want.”

The Cuamyan. Johnny Dio and Sam Pia? Are they members?

Mr. Varacur. Sam Pia belongs to Buffalo. Johnny Dio belongs
with Tommy Lucchese. So I said, “Do what you want to do.” He
said, “Do you have an idea what he wants to talk to me about?”
I said “I am not interested.” Fe says “Ah, I have changed my
mind. I will tell you what I will do. I will let you know tomorrow
night.” OK. He would let me know tomorrow night. The next
day Vito Agueci grabbed me again to talk to him. I said “I haven’t
talked to him vet, Vito.” I don’t want to tell him that he told me
that he would let me know. I just said “I didn’t talk to him yet, I
didn’t get a chance.”

The Cramman. You told Agueci you had not talked to him yet?

Mr. Varacmr. Yes. e says “Talk to him,” I will try again
tonight. So that night Vito Ageuci told me he don’t want to falk
to him at all. OX. I said “All right, I will tell him, then.” “Yes,
tell him.” So, the next day I told Vito Ageueci, “I spoke to him and
he don’t want to talk to you.”

Now that might have been a day, I don’t know just when but very
shortly, he asked, “You know what you do?” e said “Walk around
with him, I want to see who he is.”
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The Crarraran. He claimed that he didn’t even know him?

Mr. Vavacur. That is right. )

The Cmamman. He wanted you to walk around with him so he
would get a chance to see him and identify him?

Mr. Vavacrr Right.

The Crramyax. Go ahead.

Mr. Varacur. “Where do you want me to walk with him?%? Ie
said “You know where the bench is. Walk there maybe 50 feet or a
hundred feet around.” I don’t know how long it is. So I don’t
know, Vito Agueci was around there at that time so I asked him to
take a walk., I walked with him and another inmate. I made two
laps. Vito Agueci and Mike Copollo were sitting down. When I
figured he had a good view I broke it up. I said, “I don’t want to
walk any more.” Then it started to rain. With this I got around the
bocee court and everybody was under the shed, you know, it was
raining. T happened to be with Joe Beck and another inmate. They
were going in. I says “I will go in, too.” When it rains you can go
in whenever you want, get off the yard. I wentin. When Vito came
in he says “Where did you go?” I said “I came in, it was raining.”
I said “Didn’t you see him?” He said “Yes, I saw him.” I said
“After you saw him I figured I would come in, it was raining, I
came in with Joe Beclk, that is all.”

So it wasn’t long after that he started telling me

Mr. Apveraran, At this time did you detect a change in the attitude
of Vito Genovese toward you after this?

Mr. Varacur. No, I couldn’t figure anything out. It looked funny
to me but I couldn’t figure it out.

Mr. Apreryan. You were friendly with him before?

Mr. Vavacur. I am sorry, I misunderstood you. Yes, his attitude
was starting to change.

Mr. Aprervan. What was that?

Mr. Vavacmz. His attitude started to change. It was noticeable.

Mr. Apreryan. How did you know that his attitude changed?
What happened?

Mr. Vavacmr I went to take a shower——

Mr. Apreryan. You arve back in the cell, after you walked around
with Agueci?

Mr. VavacHr Yes.

Mr. Aprerman. You went back in the cell with Vito Agueci?

Mr. VaracHL Yes.

. ’lihe Cmamman. Tell us what happened in the cell when you went
ack.

Mr. Vanacan I don’t know if it was that day or the day after
when the lights went out and he said he felt like talking that night.
He says, he called Ralph Wagner, he said “come over, Wagner.”

The Cmamrman. Who is that? Ralph Wagner? Another member
of the cell?

. Mr. Vavacar. An inmate but he is not a friend of ours. He is sit-
ting down as though he is. Tf I did the same thing, I would have to
run out of the cell—he is the boss, he sits down—a guy that ain’t a
member, I noticed that but I made believe I didn’t notice it.

y Tl;.e Crmamyan. That is not according to Hoyle in the organiza-
ion ?

24-366~~-03—pt, 1-——7T
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Mz, Varacat. That is not according to Hoyle, that is right.

The Cramryman. Go ahead. ) _ .

Mr. VavacHr So he started talking. Ie said “It is a good thing
that he is a very good judge.” What he meant is that when some-
body tells him a story that he is able to judge, whatever he meant
or referred to, he didn’t say, he is telling the truth. )

The Cmamnan. He said that to you in the presence of this other
one?

Mr. Vavacmz. In the presence of Ralph Wagner.

The Cratraan. Who is not & member ?

Mr. Vavacur That is right. ) i

The Cmamman. That it is a good thing he is a good judge so
that when anybody told him a story he 'mew whether they were
telling the truth or not?

My, Vavacur, That is right.

The Cmamaran. That is what he said in the presence of both of

ou?
v Mr. Vavacmt Yes.

The CHARMAN. Go ahead.

Mzr. Vavacar. In the presence of both of us he says “You know,
sometimes if I had a barrel of apples, and one of these apples is
touched”

The CaARMAN. Is touched ?

Mr. Vavacmr Touched. Touch means a little touched, not all
rotten but a little touched.

The CrarmryaN, Bruised?

My, Vavacmr. That “it has to be removed or it will touch the
rest of the apples.” ‘

The Crmarraan. What significance did that have to you?

Mr. Varacar Just shaking my head and listening to him.

The Cratraan. Isay: What significance did that have to you?

Mr. Vavacmr. I was just shaking my head and listening to him.

The Cmamman. All right, go ahead.

Mr. Varacmr. In fact, I was doing it now unconsciously as I was
telling you. As I was talking to you now I was shaking my head.

The Crratraran, Go ahead.

Mr. Vavacar So with that he said “I think T will go to sleep.”
He got up and he grabbed my hand and he gave me a kiss.

The Cramyan. He grabbed your hand and gave you a kiss?

Mr. Vavacur. Yes. I turned around and gave him a kiss on the
other side.

The ?OHAIRMAN. Is that some ritual that goes along in your organi-
zation ?

Mr. Varacmr No, thisisa suspicious kiss.

The Cramnran. Thisis a suspicious kiss?

My, Varacur, Yes.

The Crmamaran. Very well, go ahead.

Mr. Vavacmr. With that I sleep on the left, bottom bunk, and Ralph
Wagner sleeps on the right bottom bunk. You see, we have one bunk
on top of the other. Ralph mumbled under his breath, “Hum, the
kiss of death.”

The Cratryan. Ralph Wagner mumbled that.?

Mr. Vavacmr. Yes. Iignored it.
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The Crramyan. You ignored it. Go ahead.

Mr. Varacmr. Naturally I laid down and tried to figure out all
night. I even noticed he used to take peeps to see if I was aslee
because he was across from me, Vito Genovese. Well, T must admit
I was u]gset.

The Cmamaran. Did you know what Genovese was talking about
at that time?

Mr. Varnacmr. Not yet.

The Cramyan. You didn’t yet know?

Mr. Vavacur. No.

The Crrammaran. But it had a meaning to you?

Mr, Vavacur. Yes. As Isaid, you know, suspicious kiss.

The Cramraan. You did not know why he did it yet ?

My, Vavacmi. Look, an outsider got wise.

The Crrarnan. What?

Mr. Vavacmr. Like Ralph Wagner, he got wise. He got wise and
I am supposed to be smart.

The Cuamnan. May I ask you, Senator Curtis here suggests, and
I think it is right, did you at the time accept and regard that as a kiss
of death?

My, Vavacmr. Yes. But I didn’t think the kid would get it.

The Cmamsran. You didn’t think that the kid would get it.?

Mr, Vavacrr. He got it. How could I miss when he got it.

The Crramazan. Now your kissing him in return, is that a practice?

Mr, Vavacrr. It was to make him understand I was smart to him.

The Criatraran. You were what ?

Mr. Varacmr Smart to him, on that kiss. That is why I kissed
him back.

The Cirammman. You let him know that you understood ?

Mzr. Varacuar That was my meaning, yes. At this time right now
I am losing respect for him, see.

The Cratraman. You are losing respect ?

Mr. Varacur. Yes. I am losing respect.

The CramMaN. Prior to that time?

Mzr. Vanacut, Thad the highest, all through the 30 years.

. ’%‘he Cmamaan. Meaning you would do anything he told you to
do?

11\1[1'. Varvacnr. Yes, anything. I even stuttered when I talked
to him.

The CHATRMAN. Stuttered ?

Mr, Vavacmr. At times. That is how much I thought of him. I
must tell you the truth. You see, Senator, he is my compare. He
stood up for me when I got married.

The Cramman. He is your godfather?

Mr. Vanacun No, godfather is different.

Mr. Aprerman. Was he the best man at your wedding ?

Mr. Vavacmr. Yes. You see, godfather is, if you baptize some-
body’s baby, that is godfather.

The Caamman. He had been a friend for many years.

Mr. VaracHr. Since 1932 I got married.

Senator Muxnpt. Were you trying to convey any message to him
when you kissed him on the cheek ?
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Mr. Vanacur. Senator, put it this way: I was pretty well steamed
up inside. o L

The Cramnan, He kissed you. This is the kiss of death. When
you kissed him back does that mean you would kill him too?

Mr. Varacur. That is what I meant. If somebody is going to tell
me in that style, naturally T am going to answer him in the same
style.

3’,I‘he Cmamyan. In other words, what you were trying to get
across, “I got the message and look out, I am after you, too”# ]

Mr. Vanacmr. I am trying to tell him we are in prison and in
prison it is man to man. That is the way I felt. You know what
I mean.

The Cuamaan. Nobody is boss any more?

Mr. Varacuar. When he takes that attitude naturally that is the
attitude I take.

The Crmamyan. Very well. After you got the kiss of death what
happened then? You lay there that night and you thought about it

and then what? )
Mz, Varscar. The next day I went for a shower. I met a friend.

He said to me

The Cramaran. You don’t have to tell his name here. You told us
in execntive session. You don’t have to tell it here. Proceed.

Mr. Varacur. He said to me: “Of course I was with this guy at
West, Street.” e knew Vito Agueci, this friend I referred to. “Te
is a greaseball.”

Mr. Apreraran. Who did he mean by greaseball ?

Mr. Vavacmr. Vito Agueci, e didn’t have to call him by that
name.

The Cramaran. What is the significance of “greaseball”?

Mr. Varacur. A native-born Ttalian that don’t talk English. We
call him a “greaseball.” Actually we never got along, the American
and the Italian natives, because they have a different way of living.

Senator Munpr. You gob segregation within the family? )

Mr, Varacur. Senator, that is a natural thing. They got civilized
late, in the last 20 years. You know what I mean? But they lived
different from us. Their way of living is different. We got out may-
be to a cabaret. To them it was a mortal sin one time. Now they
are coing out. They are in the big money, they learned all that in
the last 25 vears.

Senator Muxpr. You had some members that could not talk Eng-
lish at all? ]

Mr. Varacm. They could not talk English, they would spealk
broken English. If you want to make a conversation with them, I,
myself, could not get it straight. I got part of it. I really wouldn’t
know if he meant something. I could not get a hint, at least. Put
it that way.

The Cramaran. What did this man tell you in the shower?

Mz, Varacmr, When he told me that the greaseball ruined me, I
knew now what the barrel of apples and everything meant.,

The CrrarraraN. When he said to you that the greaseball had ruined
you, you knew then——-

Mr. Varscnr., Then I knew. But I made him understand or think
that I knew about it. I told him, “Oh, you know about it, huh?”
In other words, that was it.
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The Cmamaan. You did not let on to him that you were getting
that information from him for the first time?

Mr. Vacacszr. Ijusttold him: “Stay away from me.” Now I know.

The CramaaN. But it had a significance? It confirmed what you
had been suspicious of ?

Mr. Vavacur, Thatisright. o )

The Cuamaan. In other words, you had been thinking about it,
worrying about it, when he said that to you you knew then the mean-
ing of the touched apple and the kiss of death

Mr. Varacmr. Now I know, right.

The Cmamman. All right, proceed. .

Mr. AprermaN. Mr. Valachi, did you meet Vito Agueci in the
prison yard near the bocce court?

Mr. Vavacur. Yes.

The Cmamraran. Subsequent to that?

Mr. VavacHr, Yes.

The Cmamraran. What happened there?

Mr. Vanacur. It wasn’t long after that I was near the bocce court.
There were about seven members. In Atlanta we are about 90 New
Yorkers, about 70 of us know ourselves from outside.

The Crmarraran. Who is that?

Mr. Aprerman. You have 90 members of the Cosa Nostra?

Mr. Vavascur No, I say there are about 90 New Yorkers, not
members but through the neighborhood, downtown, Bronx, Brooklyn,
you know. Most of us seem to know one another. There was
about seven members, or six or seven, somewhere around there.
There was Barceloni, there was Beck, there was new guys that they
had not introduced me to. I didn’t know who they were. Thexre was
another group of men, as I explained to you, friends from the
neighborhood, which is hanging out with them, associating with
them. When Vito Agueci is about 40 feet away from me

The Cmramuman. Forty feet away?

Mr, Varacmr. About 40 feet away sitting on some playing card
tables, or something, he calls me some names in Italian.

The Cratraran. You understood them, did you?

Mr. Varacur. Yes. I understood but I didn’t make him under-
stand I hear him.

The Cmamman. You pretended you did not hear him?

Mr. Vavacur. Because I knew right away that was a setup.

The Cramman. Can you repeat some of it? Can you repeat what
they called you in Italian?

Mr, Vanacmr. I was thinking if I could repeat it, yes. So I think
now if I go after him, that i1s what I mean by a setup, if I go
after him

The Cmamman. You did not tell me what he called you. Can
you tell me some of the things he called you?

Mzr. Vavacmz, Well, that would cover 1t, Senator.

Senator Curris. Did he convey the idea that you were a rat?

Mr. Varacmr. That is what he was trying to say, Senator.

The CHamyaN, Very well, proceed.

Mr. Vanacmr. Naturally if I make them understand I hear it,
then I have to go after him.
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The CuamRMAN. In other words, your code required you to go after
him if you heard it? You were not supposed to talke it

Mr. Varacmr. Naturally. So I called him )

The Cmammaan. You pretended you did not hear it ?

Mr. Vavacmr. I am calling him as he is talking, to come and
play bocce. Charley Beck was there. He says “Come on, Vito, you
play with me.” So with that he came over and acted as if he didn’t
want to play bocce.

The Cmamraan. Did it appear to you that that was a setup to
get you in trouble? ) i

Mr. Varvacmr. I really felt if I go after him the crowd will get
there and stick a knife m my back and nobody will even be arrested
for it.

The Cmamarax. You regarded it as a setup for your murder?

Mr. Vavacir. A hundred percent.

The CramaaN. In other words, if they could provoke you into
making an attack they would bang around you and stick you?

Mr. Vavacur. By me pulling what I pulled not only did I get him
off guard, I got all of them off gnard.

The Camamaman. By pretending you did not hear it you threw them
all off guard?

Mr. Varacur. Yes.

The Crmamaran. Do you believe that they definitely planned to kill
you there at that time?

Mr. Vavacmr Yes, a hundred percent, Senator. One hundred
percent.

The Cratraran. A hundred percent? How many members of the
Cosa Nostra were there at that time?

Mr. Vavacur As I said, I can go up to about seven. Actually, you
know, you can imagine how I felt. I saw who I had to see anyway.
There was Barceloni and there were four more that Barceloni intro-
duced me to. There was Charlie Beck. Somebody was sitting on
the table too, alongside where he was. All told there was about a good
20 or better.

The Crrammaan. So when you threw them off, what happened ?

Mr. Vavacrr. The whistle blew at this time.

The Ctmamraan. Whistle for what ?

Mzr. Varacnz., To go in.

I even walked with Vito Agueci toward the cell.

The Crramaan. 'Walled with him ?

Mr. Varacur. Yes. I go to B block, he goes to A block. When
we reach where I make a left turn he makes a right turn, I went into
my own cell and I found Vito Genovese all by himself. Naturally I
am observing now.

The Crrairaran. You arve observing him very closely now?

Mr. Vanacma, Yes. Every move he makes now I am observing.
ITe sort of looked surprised when I came into the cell.

The Cmamraan. You mean Vito Genovese was surprised when you
got to the cell?

Mr, Vavacmr Yes. I didn’t say anything to him. I laid on my
bunk and I started like I don’t want to play cards, I don’t want to
do this, I don’t want to do anything, I don’t want to eat.

The Crmarryan. He is asking you all those things?
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Mr. Varacrr. Noj I put it all together. I started to doall I can.

The Cuamaran. You were upset. Go ahead.

Mr. Varacur. I was very much upset. It must have been about a
day after that, naturally, I didn’t sy anything to him )

The Cmamaan. Did you recognize what they had said to you
and were accusing you of as being that you vere an informer and
that meant a death sentence? Is that what it all added up to?

Mr. Vavacuz. Yes, sir. ) . i

The Cmamaan. They were accusing you of being an informer and
what you lmew meant the death sentence?

Mr. Vanacur., Yes, Senator.

The Crammaran. Very well. Proceed now. The next day after.

Mr. Varacrr. T remember that I went to work 1 day after that.
I had to go to work, I could not duck that.

The CHATRMAN, But you were not eating?

Mr. Vavacmr. No. . )

The Cmaman. I might ask you why at this point you were
afraid to eat.

Mr. Varacur. I was afraid to go into any place where there was
a crowd after this, any place where there was a crowd.

About 2 o'clock that afternoon, I got news in the tailor shop that
they had locked up two fellows from my cell. One was Ralph
Wagner and one was a close friend that I had made in prison.

The Cmamaran, They had locked him up?

My, Vavacmi. They put him in the hole.

The Cramaran. The hole is solitary ?

My, VavacHr. Yes. )

The Cramaran. When you use the word “hole” that means solitary
confinement ?

Mr. Varacur. Yes. Ishould have explained that.

The Cratraan. Go ahead.

My, Varacnt. When I come in—we quit about 4 o’clock or some-
thing like that, or 10 before, I don’t remember, but we quit and we
come into the cell block and then from the cell block we go eat.
I found Vito Genovese near the door, near the cell. The truth is, he
is very seldom there at this time.

The Cramsran. He is what?

Mr. Varacrr. He is very seldom there at this time. He asked me
what happened, about these two fellows being arrested. I says, “I
don’t know.” I am making pretend all the time that T am a friend
of Ralph Wagner but I don’t trust Ralph Wagner but I don’t want
him to know that.

The Crrarraran. You are making him think that?

Mr, Varacur. All the time I make him think that. All the time I
have been in the cell I make him think that.

The Crmarraran. What did you do after you found that situation?

Mr. Varacmr He asked me “What happened ?” I said, “How do
I know what happened. Ihave to think about it.”

“TWhat do you mean ?”

I says, “I have to think about it. All I know is that I have two
friends and they are both in the hole. I know they didn’t do any-
thing. I don’t know why they got in the hole.”

Anyway, that ended that conversation.
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The CmatryanN. You ended up in the hole, too?

Mpr. Varacmr. Not at this time. The next morning.

The CramaraN. The next morning?

Mr. Vavacar. Yes.

The Cmamman. How did you manage to get in the hole, too?

(o ahead. Why did you want to go there? )

Mr. Vavacmr I wanted to go in there, I felt they were going to kill
me.

The Cramuman. They were going to kill you ?

Mr. Vavacar. Yes. So I must have a reason to go in the hole. I
can’t go to an officer and say, “Lock me up.” Ie has to have a rea-
son. Ie wanted to know the reason. I told him.

The Crmatraan. You did go to him and ask to go in the hole of your
own volition ?

Mr. Varacmz. Yes. He says, “I can’t.”

“They want to kill me. Isthat good enough reason for it?”

“OK. Puthim in the hole.”

The Crmamuman. Is this when you told him you either would be
killed or you would have to kill somebody ?

Mr. VaracH, Yes.

The Crarrazan. You told him that?

Mr. Varacmr. Either way you tell him he has to put you into the
hole. I told him both.

Senator Munpr. When you told the officer “they want to kill me,”
he naturally would be curious as to who they were, would he not?
Did he ask you?

Mr. Vavacur, Actually, as a rule they know. He didn’t even ask
that question.

Senator Muxpr. He did not ask the question?

Mr. Varacmr. The associated warden will call you and ask you
that. e does his duty. He just locks you up.

Senator Muxnpr. Did they interrogate you in the cell?

Mr. VavacH. Yes.

Senator Mounpr. What did you think was the reason why Wagner
and the other fellow were put in the hole ?

Mr. Vavacmr. T couldn’t figure it out. The only thing I thought is
that he wanted these two fellows out of the way if something hap-
pens to me. Probably he did not trust Ralph Wagner, himself. He
probably thought that Ralph would be on my side. Surely he
kmnew the other guy would be on my side.

Senator Munor. Let me see if I get that. You thought that Geno-
vese arranged to get the two fellows put in the hole. Is that right?

Mr. Vavacmi Senator, right now I would not say that, just
that way.

Senator Munpr. I was wondering what reaction you had.

Mr. Vavacmr I had some reaction, I was very suspicious and
very unfavorable to me, put it that way, Senator. Is that all right?

Senator Muwnpr. All right.

. Thze Cramman. How long did you stay in the hole, was it about 4
days?

Mr. Vavacmr First let me tell you the conversation with Ralph
Wagner. I methim in the hole.
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The Cmamman. You met him in the hole and you had a conversa-
tion with him? )

Mr. Varacur. Yes, he was taking a shave. I said, “Do you know
he talked to Vito Agueci? Do you know he spoke to that grease-
ball?” I was yelling.

The CuarraraN. Wagner was saying that?

Moyr. Vavacur. I told Wagner that.

He says, “He did that?”

I said, “He is a phony.” :

I just got that off my chest. I told Wagner I was going to blow
my top.

yI‘hel CuammaN. You had some conversations there with him.
‘When you got out of the hole, how long was that afterward?

Mr. Vavacar, About 4 days later.

The Cmamuman. What did you do then? What happened then
after you got out of the hole?

Mr. Vavacar. I went back to the same cell.

The Cmarrman. Did you want out of the hole?

Mr. Varacur. The truth?

The CraRMAN. Yes.

Mr. Varacur. I didn’t want out of the hole.

The Cuamman. But you do not necessarily control that, do you?

Mr. Vavacur. No, I don’t control that at all. Ralph Wagner
was there and talked me into it to come out.

The CrARMAN. To come out?

Mr. Varacur. Right.

The Cmamman. Does going into the hole under those circum-
stances have any significance to the rest of the members there present
who know about it?

Mr. Varacur. I am a dead duck after I went into the hole, Senator.
Just like T would go into a police station on the outside.

The CrammanN, In other words, if you go into the hole for pro-
tection, they know it?

Mr. Vavacmi. The members, sure.

The Cmatraran. The members know it:?

Mr. Vavacmz., Sure. It would be just like their seeing you go into
a police station to inform. It would be exactly the same thing.

The Crmamraran. In other words, you say certainly from that minyte
you were a dead duck.

Mr, VavacHr. Yes. The reason why I explained to you and com-
pare it to & police station is so you would understand how serious it
1s to do something like T did in jail.

The 2CHAIRMMI. After you did that, was your life safe in the
prison ?

Mr. Varvacur. No, Senator, I am in trouble. I got to con my way
around, see what I see, it was bad to come out of the hole, Senator.

You can imagine how I felt. Iam in the cell again. Now I have to
do the best I can, see if I can con him.

The Crammaan. You had to do the best you can?

Mr. Vavacmr, Yes. Con him, con my way out. I don’t know what
I have to do but I am on that line.

The Cmarrman. You are on that line, you have to do the best you
can to try to keep them from carrying out what you anticipated they
would attempt to do?
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Mr. Varacmr. Right.

The Cmamaan. The next day, did you go out in the yard, the
next day when you got back in the cell?

Mr. Varacmr, Yes. I know the boys are friendly and I shook
hands with everybody.

I should have told you they were giving me the cold shoulder before
I went in the hole. Now everybody is friendly.

One particular person, Johnny Dio, knows that I didn’t take no
shower that day.

He said, “You must have got out late, Joe. You must have got out
late, you didn’t take no shower.”

Senator, I could have told him, “How did you notice I didn’t take
no shower,” but I was playing dumb. T said, “Yes; I got out late.”

He said, “You can come tomorrow.”

Tomorrow is not shower day. Now, this was a Wednesday. The
next shower day is on Saturday.

I said, “Yes, John.” Tle was looking up in the sky when he is
telling me. He is not looking me in the face.

I said, “Yes, Johnny, I will be there tomorrow.”

“All right. I will have the clothes for you. I will be there.”

The Ceamarax. What job did Johnny Dio have?

Mr. Vavacur. He gave out the clothes in the showerroom. We call
it the clothesroom. I never went, Senator.

The CaaRMAN. Sir?

Mr. Vavacur. I never went.

The Cramman. Why?

My, Varacmr. Senator, it was another setup.

The Cmamman. Another setup ?

Mr. Varacumr. Right.

The Crramaran. You knew then?

Mr. Vavacur. Yes. I was more sure than the first time.

The Cmamman. Johnny Dio was not so interested in getting your
hide clean as wanting to get the job done?

Mr. Varacurn I felt like pulling his chin down when he was
talking to me. In other words, “look at me when you talk.” He
was looking in the sky. I never saw anybody do anything like that.
He didn’t have the nerve to look at me in the face.

The CrAmRMAN. Go ahead.

Mr. Varacmr. Anyway, I never went to the shower. I didn’t
even go and eat.

The Cramman. You would not even go and eat?

Mr. Vavacur. No. I figured it out. I talked to Vito and I said
to him, I made him look bad, I said to him, “of course you know”—
wait a_minute, did I tell you about when he asked me “What did
you tell Ralph Wagner, that I spoke to Vito Agueci?”

The Cmamryman. Not yet. You may tell it.

Mr. Vavacm. That afternoon he sat on my bed. He says, “What
is this I hear?”

You see, Ralph Wagner came out of the hole the same time I
did, e says, “What is this I hear, you told Ralph Wagner that T
spoke to Vito Agueci ?” '

The Cmammaw. Ralph Wagner had passed that on apparently
to Geenovese, you told him that you had spoken to him?
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Mr. Vavacmr. Yes, that was all right. I was glad about that.

T said to him, “Look, whether you spoke to him or the other guy
spoke to him, what difference does it male?”

You remember he had asked me about Pia and he had asked me
about Dio.

I said, “What difference does it make, why don’t you speak to
him 27

He walked away. As I say, at this time I am a little tough in
my tone of voice. Then I calmed down. I don’t know whether it
was the same day, it must have been the same day, when the next
conversation I had with him, I said to him, “What am I supposed
to do about this guy, Vito Agueci?” I said, “Can I get him?%?” Now
I am looking for reaction. )

The Cmamman. In other words, Genovese knew that Agueci had
accused you of being an informer or rat? .

Mr. Vavacur. I imagine that is the first time that he realized that
I did hear him.

The Cmamyan. So you asked him what you should do about
it?

Mr. Varacmr Right. He says, “Now youre talking. You blow
your top.”

I said, “I am sorry.”

. "lYou know what he meant by “blow the top.” I went in the
hole.

I said, “I am sorry, I will make it up to you.” That night——

Mr. Aprerman. What do you mean when you said you were going
tomake it up?

Mzr. Varacar. Isaid, “I-am going to get him,” which I never intend-
ed to do. I said to myself, he wants me to get rid of two birds with
one stone.

Did you hear that, Senator?

The CrrATRMAN. éay that again,

Mr. Vavacur I said to myself, he wants to get rid of two birds with
one stone.

The Cramyan. He wanted you to kill Vito Agueci and then that
meant, of course, you would be eliminated, too?

Mz, Vavacmr. Iwasthinking I would stall for my own time.

The Cramman. Stall for your own time?

Mr. Vavacmr. Yes. Imet Vito Agueci in the yard.

: l’Iz‘he CrammaN. Did you have any intention of killing Agueci at
all?

Mr. Vavacar. No.

The CmammaN. You were just talking to him?

Mr. Vavacmr. Right. I amstalling for time.

'The CHAIRMAN. Al right. Go ahead.

Mr. Vavacmr. Naturally, if he waits for me to do that, then he has
to wait to killme. That is what it actually means.

The Cramrman. All right.

Mz, Vavacur. Isaw Vito. T walked over to Vito Agueci that night
or late afternoon. We call night sometimes 7 or 6 o’clock.

The Cmammsman, Call it what?

Mr. Varvacm. Call night 5 or 6 o’clock. - At this time we go in the
yard. I walked over