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tXtCUTIVE SUMMARY 

Federal jurisdiction; based upon controversies between citizens of 

different states or between states and foreign nations, arlses from Article 

III of the U.S. Constitution. Proposals to curtail or abolish federal 

diversity jurisdiction have been made ever since it was conferred on federal 

courts by the Judiciary Act of 1789. 

Chief Justice William Rehnquist and Former Chief Justice Harren Burger 

argued strongly for the elimination of diversity jurisdiction. The Judicial 

Conference of the United States, the U.S. Department of Justice, the 

Conference of Chief Justices, and the American Law Institute have all passed 

resolutions supporting the curtailment or elimination of diversity 

jurisdiction. On the other hand, the American Bar Association and most trial 

lawyers' associations favor retaining diversity jurisdiction in federal 

courts. 

The debate over diversity jurisdiction has its roots in concern over bias 

against out-of-state litigants in state courts. This concern permeates other 

arguments over the transfer of federal diversity jurisdiction, including 

concerns over the comparative quality of justice in state and federal courts, 

concerns over restricting choice of forum, and concerns over federal court 

workloads. The debate has taken on a new character recently because the 

number of alternatives between total abolition of diversity cases in federal 

courts and complete retention has increased. Several options are available 

now that previously were not considered. Research on these alternatives is 

essential to provide Congress with a basis for deciding whether legislation 

is required, and which alternatives will best achieve Congressional 

objectives. Research will also help state court justices and state 

1x 



legislators formulate their positions on diversity transfer based upon an 

understanding of how each alternative would affect courts in their states,and 

also will permit attorneys to estimate the effects of the transfer on their 

practices. Readers interested in the effects of proposed changes on specific 

states may refer to Appendix E. 

The number of federal diversity filings has increased dramatically in the 

past 10 years, but diversity cases as a proportion of total civil filings in 

U.S. District Courts have been fairly constant (ranging between 24% and 28% 

of all civil filings). Contract and tort cases have regularly comprised more 

than 90% of all federal diversity filings. In the past 25 years, diversity 

contract suits have increased more rapidly than diversity tort suits and now 

comprise nearly half of all diversity filings. 

Under a grant from the state Justice Institute, the National Center for 

State Courts conducted this research to determine the impact on state courts 

of the possible transfer of federal ~iversity jurisdiction. At the time this 

research began, the three most prominent proposals were: abolishing 

diversity jurisd1ction, barring in-state plaintiffs from initiating diversity 

actions, and raising the federal amount-in-controversy requirement from 

$10,000 to $50,000. On November 19, 1988, during the final three months of 

this project, the change in amount-in-controversy was adopted as part of the 

Judicial Improvements and Access to Justice Act. Consequently. the last 

alternative 1s now a reality and data from this research will provide a 

baseline against which to measure its effect on state court caseloads. The 

major research question addressed is: How will caseloads removed from 

federal courts be distributed among the states if diversity jurisdiction is 

curtailed or eliminated? 

Specific findings from the National Center's research are as summarized 
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~ TABLE I 
1 
} 

I L 
NUMBER DIVERSITY FILINGS ESTIMATED TO BE TRANSFERRED TO STATE COURTS 

UNDER THREE PROPOSALS TO CHANGE FEDERAL DIVERSITY JURISDICTION 

I 
Total Total Estimated Filings 

I 
Di vel's i ty In-State Citizen With Dollar Demand 

.sh.W. Fi]i09:i Qjv~C:ij~~ Ei]j09~ Qf $50.000 QC ~~:i5 

Cal iforni a 4182 2485 1769'" 
New York 5482 2308 1754 

I 
Texas 5537 3269 3078 
Florida 1787 931 747'" 
Pennsylvania 5642 2905 3279 
III i noi s 5532 1378 3343 

I 
Ohio 1503 876 314 
Michigan 2117 1344 849'" 
New Jersey 2025 644 709'" 
North Carol i na 644 265 329 
Georgia 1961 1076 547 

I 
Virginia 1480 709 324 
Massachusetts 1233 705 239 
Indian~ 1179 432 643 
Hi SSGuri 1449 785 462 
Tennessee 1252 670 327 

I Wisconsin 430 172 148 
Washington 568 325 197'" 
Maryl and 1037 499 224 
Louisiana 2759 1431 547 

I 
Minnesota 491 223 223 
Alabama 1416 618 517 
Kentucky 803 378 275 
South Carolina 1073 664 376'" 

I 
Arizona 417 165 173 
Colorado 512 206 179'" 
Puerto Rico 299 136 45 
Oklahoma 2024 963 554 
Connecticut 1289 713 434 

I 
Iowa 377 214 145'" 
Oregon 496 176 184 
Mississippi 1630 1138 249 
Kansas 606 257 330 
Arkansas 882 504 312 

I West Virginia 604 298 142 
Utah 392 139 153 
Nebraska 343 184 120'" 
New Mexico 459 212 160 

I 
Maine 185 119 26 
Hawaii 606 381 212-
New Hampshire 238 110 38 
Nevada 537 148 347 
Idaho 185 61 47 

, I Rhode Island 310 170 18 
Montana 396 268 139'" 
South Dakota 180 73 42 
North Dakota 119 55 58 

I 
Delaware 200 67 70'" 
District of Columbia 1053 355 208 
Vermont 132 50 69 
Alaska 139 65 60 
Wyoming 216 81 76'" 

I illili. 66,408 32,400 25,810 

"'Estimates based on national averages rather than state averages, 

I 
I xi 

I 



under each of the three proposals. Table I which which also appears in the 

text as Table 26, summarizes the number of new filings that would have been 

added to state courts under each of the three proposals if diversity 

ju,;sdiction had been changed in FY 1987. All figures in this table and ail 

proportions calculated below are based upon the diversity cases filed in U.S. 

District Court in FY 1987. To the extent that federal court cases are more 

complex than cases filed in state courts, the affect of the transfer on 

states will be underestimated. Similarly. to the extent that one federal 

court action, e.g. an airline accident involving people from different states 

could result in more than one state court filing, the impact on states of any 

change in diversity jurisdiction will also be underestimated. The State 

Justice Institute has awarded continuation funding to examine the effects of 

changes proposed in diversity jurisdiction in four trial courts of general 

jurisdiction. That research also will examine the degree to which the state 

courts most likely to receive the newly-transferred cases are already 

overburdened. Adding an identical number of cases to state courts with large 

backlogs of pending cases and comparatively long time intervals between 

filing and disposition is more serious than rechanneling cases to state trial 

courts with small backlogs and short case processing times. The last caveat 

about these numbers are that the impact on states will be affected by the 

desire of plaintiffs to pursue their claims in state courts, rather than 

settle or use other options. 

1. Effects of rota 'I Abol ition 

If federal diversity jurisdiction has been completely abolished in FY 

1987, as many as 66,408 new filings would have been added to state courts. 
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Pennsylvania would have received the most diversity filings and North Dakota 

would have received the least. 

The more populous states obviously would receive the most diversity cases 

if diversity jurisdiction were eliminated. California, New York, Texas, 

Pennsylvania, Florida, Illinois, Ohio, and Michigan have 48~ of the national 

population and would receive 48'1 of the divers.ity filings as well. It is 

therefore desirable to examine the states where the relationship between 

population and filings is not prc~ortionate. Based upon filings per 100,000 

population, the District of Columbia would have received the most diversity 

cases per population (169). Other states receiving disproportionately high 

filings per 100,000 population include Mississippi, Oklahoma, Louisiana, 

Montana, Pennsylvania, and Illinois. 

Many of these same states would be affected disproportionately if impact 

were measured by filings per judge. In South Carolina, abolition of 

diversity jurisdiction would have meant that the currently sitting general 

jurisdiction judges would have received 35 new cases. Other states 

disproportionately affected by total abolition as measured by filings per 

judge are: Oklahoma, Hawaii, Mississippi, Massachusetts, and the District of 

Columbia. 

Under total abolition, a roughly equal proportion of tort and contract 

filings would be transferred. A lack of data from state courts makes it 

impossible to calculate percentage increases for both tort and contract 

filings in all 52 jurisdictions. From the 22 states which separate their 

civil filings into tort and contract categories, however, even the total 

abolition of diversity jurisdiction would increase state case filings by only 

three or four percent in most states. (The increase in tort filings makes 

the percentage increase in Hawaii significantly greater.) Contract filings 

xii i 



would increase by approximately 12% in New York, Massachusetts, and Hawaii, 

but by less than ene and a half percent in Wisconsin, Arizona, and Arkansas. 

The increase in tort filings would be greatest in Hawaii (21%) and are 

estimated to increase about 11% in Mississippi, Louisiana, and Montana. 

Of the diversity cases disposed in U.S. District Courts in FY 1987, 36% 

were terminated without court action. The rate of termination without court 

action varied significantly among states. For example, only 5% of the 

diversity cases were terminated without court action in Colorado and Puerto 

Rico districts, whereas two-thirds of the diversity cases were terminated 

without court action in Alaska, Connecticut, Oregon, and Vermont districts. 

On the other hand, about 81 of all FY 1987 diversity cases were disposed by 

trial (6% by jury trials), A third of all diversity trials were conducted in 

four states--Texas, Pennsylvania, Georgia and Louisiana. If that pattern 

continued when and if diversity jurisdiction were abolished, these states 

would be affected significantly more than the raw number of filings would 

indicate. The proportion of cases terminated by trial varied from a low of 

two percent in Alaska and Illinois to a high of 25% in Vermont. Other states 

with high trial rates for diversity cases terminated in U.S. District Court 

are Wyoming, Texas, and Rhode Island. 

2. Effects of Barring In-State Plaintiffs from Initiating Diversity Actions 

in Federal Court 

Under the proposal that federal courts would be closed to in-state 

plaintiffs, Texas would have received the most (3,269) new diversity filings 

in 1987, and North Dakota would have received the least. The District of 

Columbia, Mississippi. Oklahoma, Louisiana and Hawaii would receive 

disproportionately high filings per 100,000 population under this proposal as 
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they would under the proposal to abolish diversity jurisdiction. Similarly, 

except for the District of Columbia, the states that would receive a 

disproportionate number of filings per judge under the proposal to eliminate 

diversity jurisdiction also would receive disproportionately large filings 

per judge if the ability of in-state plaintiffs to file in federal court were 

eliminated. (These states are South Carolina, Oklahoma, Hawaii, Mississippi 

and Massachusetts.) 

3. Effects of the New Law Raising the Federal Diversity Jurisdiction 

Li mit to $50, 000 

Raising the federal jurisdiction limit to $50,000 in 1987 would have 

transferred an estimated 25,810 federal diversity filings to state courts. 

Because about a third of the filings in U.S. District Court do not list 

dollar amount-in-controversy, estimates were based on the data that were 

available and upon national averages in states which had insufficient data to 

make estimates. If the estimates are correct, about a third of all diversity 

cases filed in federal courts 1n FY 1987 involved amounts-in-controversy of 

$50,000 or less. This ratio varied greatly among states. In Puerto Rico and 

Mississippi only l5~ of all filings were for amounts less than $50,000, but 

in Nevada and Illinois over 60~ of all diversity filings had 

amounts-in-controversy of less than $50,000. The Illinois figure may be 

unusually high because of the large proportion of real property filings in 

the Northern D1strict of Illinois. 

South Carolina, Pennsylvania, Nevada, Hawaii, and Illinois would have 

received a disproportionate share of diversity filings per judge. Nevada, 

Pennslyvanla. Florida, and Hawaii would have received a disproportionate 

share of diversity filings per 100,000 population under the proposal to 

increase jurisdictional limits. 
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Unlike the other two proposals which would transfer more tort filings 

than contract filings, raising the federal jurisdiction limit to $50,000 is 

expected to transfer more contract filings than tort filings to state 

courts. Idaho, Alabama and Kentucky are expected to receive the largest 

percentage increase in tort cases under this new law. 

Considering the three measures together <filings per population, filings 

per judge, and percentage of increase in state tort filings), Hawaii, 

Pennsylvania and perhaps Oklahoma will be the states disproportionately 

affected by any change in diversity jurisdiction. Mississippi, Louisiana, 

Arkansas, and the District of Columbia would receive a disproportionate 

number of filings under proposals to abolish diversity jurisdiction or to bar 

in-state plaintiffs from filing in federal court. Under the new law raising 

the amount-in-controversy limit to $50,000. Nevada, Texas. and perhaps 

I11in01s might expect to receive a disproportionately high number of 

diversity filings. Only when FY 1990 data are reported will it be possible 

to determine if the decrease in number of federal cases under $50,000 is as 

great as predicted, or whether plaintiffs will be able to increase the amount 

demanded to sufficiently meet the new federal juridictional limit. In either 

event, the estimates presented in this report provide a baseline against 

which to measure changes in state court filing patterns. 
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II 

cnapter 1 

Introduction 

Federal jurisdiction based upon "controversies between citizens of 

different States" and "between a State; or the citizens thereof, and foreign 

States, citizens or subjects ll arises from Article III of the U.S. 

Constitution. Proposals to curtail or abolish federal jurisdiction in cases 

between citizens of different states have been made ever since diversity 

jurisdiction was conferred on federal courts by the Judiclary Act of 1789. 1 

Organizations and individuals have taken a variety of positions on the 

transfer of diversity jurisdiction. Chief Justice William Rehnquist and 

Former Chief Justice Warren E. Burger have argued strongly for the 

elimination of diversity jurisdiction. 2 The Judicial Conference of the 

United States, the U.S. Department of Justice, the Conference of Chief 

Justices, and the American Law Institute have passed resolutions supporting 

the curtailment or elimination of federal diversity jurisdlction. 3 

Associate Justice Antonin Scalia contends that elimination of diversity 

jurisdiction would remove the most challenging cases from the federal courts, 

and therefore prefers the alternative of substantially raising jurisdictional 

limits.4 The American Bar Association and most trial lawyers I associations 

favor retaining diversity jurisdiction in federal courts. Researchers at 

MATHTECH concluded that, "It is not too great a simplification to say that 

public and private sectors are now joined in issue over diversity 

jurisdiction. lls 

Despite the length of time various proposals to abolish or curtail 

diversity jurisdiction have been debated, the amount of empirical evidence 

upon which the U.S. Congress, state court judges, and legislators have to 

make decisions remains limited. Congress needs information to help decide 



whether legislation is required and which alternative proposals for the 

abolition or curtailment of diversity jurisdiction will achieve their 

objectives; state court justices and state legislators need information in 

order to formulate their positions on the potential transfer based upon 

knowledge of how their states would be affected, and attorneys need 

information to help them estimate the effects of the transfer on their 

practices. Judge Bernard Meyer of the New York Court of Appeals considers 

the lack of empirical research on the impact of federal legislation on state 

courts <and vice versa) surprising II ... in view of the intensive debate in 

recent years over the removal of diversity cases from federal courts. IIG 

A. The Debate Over Diversity: Bias Against Out-Of-State Residents 

Historically, bias against out-of-state litigants has been cited as the 

basic reason for retaining diversity jurisdiction in federal courts aver 

since 1809 when Chief Justice John Marshall said that the Constitution 

'entertains apprehensions' that local courts are biased in favor of local 

citizens. Despite assurances from distinguished people, such as Professor 

Maurice Rosenberg of Columbia University School of Law who contends that many 

IIhard working judges and thoughtful academics believe those fears of hometown 

favoritism are not really a problem today,II7 Marshall's lIapprehensionll of 

the IIhometown effect" is echoed today. Attorney Robert Dames, for example, 

states that Rosenberg's assurance of no hometown favoritism may be true for 

metropolitan areas, but IIthis is not the reality for most attorneys in most 

parts of the country.IIS Surveys designed to determine whether fear of 

prejudice was a major factor in lawyer's choice of forum have come to 

conflicting conclusions. Sixty percent of Virginia lawyers cited potential 

prejudice as a reason for their choice of federal court, and 40 percent of 74 

attorneys representing out-of-state clients in federal cases found fear of 

local bias a consideration in choice of forum.' On the other hand, only 
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twelve percent of the 82 Wisconsin lawyers cited IIlocal bias against 

non-resident client" as a factor in their choice of forum. 10 In the best 

designed of these surveys, Kristin Bumiller found that fear of bias against 

out-of-state clients influenced the decision to use federal courts in 

Milwaukee and in Columbia, South Carolina. Equally striking, was the 

relative unimportance of perceived local bias in Los Angeles and 

Philadelphia.! 1 The proponents of diversity divestiture argue that bias 

against out-of-state parties is unlikely in modern times and whatever biases 

exist against out-of-state parties result from prejudices, such as those 

against large corporations, that have nothing to do with a litigant's 

citizenship.12 She was also able to isolate anti-corporate sentiment from 

local favoritism as separate influences on choice of forum. Bumiller 

interprets her data not as less of an attempt by out-of-state plaintiffs to 

avoid local bias but as a preference for the ~tandards of federal court 

justice. 13 Nevertheless, this basic concern over bias against out-of-state 

residents permeates the other arguments against the transfer of federal 

diversity of citizenship jurisdiction: concerns over the comparative quality 

of state and federal courts, concerns over federalism. and concerns over 

federal workload. 

1. Concerns Over Comparative Quality of state and Federal Courts 

Some commentators believe that the quality of justice in federal 

courts is better because federal courts have more qualified judges, less 

congestion, and better rules of procedure. In her survey of attorneys from 

four federal distY'!cts, Kristen Bumiller found preference for perceived 

higher quality of federal judges an important factor in choice of forum in 

all districts, but especially 1n the two more rural districts. 14 The 

counter-argument is that state courts have improved, and many are now on par 

with and less congested than the federal courts. In particular, proponents 
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of the transfer of diversity jurisdiction stress that procedural rules in 

most states now follow the federal rules of procedure. 

2. Concerns Over Federalism and Restricting Choice of Forum 

A corollary argument relating to quality of justice is the benefit to 

the legal system in having cross-fertilization between federal and state 

courts. Those who favor retaining diversity jurisdiction in the federal 

courts contend that concurrent jurisdiction produces an interaction and 

encourages state and federal systems to borrow from each other, to their 

mutual benefit. Others have argued that regardless of whether diversity 

exists, many lawyers will continue to practice in both systems and thereby 

provide the desired interaction. Indeed, an extreme form of the argument 

would be that the availability of a federal alternative creates a 

disincentive for state courts to improve their performance. 

Opponents of change in diversity jurisdiction argue that litigants 

ought to have a choice of forum. Eichner contends that lawyers should be 

able to choose the court system that can make the decisions more 

quickly. 15 Using an experimental design to test the reactions of 977 

attorneys to several factors that might influence choice of forum, Perlstein 

found that court congestion was the only variable to influence significantly 

the choice of forum. 16 Bumiller also found avoidance of delay a critical 

variable in choice of forum. Attorneys in her Philadelphia and Los Angeles 

samples ranked "faster disposition" and IIcourt calendar more current II as the 

two most critical factors in choosing federal courts. These two factors were 

less important to attorneys in the more rural Milwaukee. Wisconsin and 

Columbia, South Carolina samples. 17 Proponents of the transfer observe 

that forum shopping also allows defendants to choose the slowest system, 

rather than the one that would resolve the dispute most expeditiously. 
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Some also argue the importance of federalism: diversity cases 

involve the application of state law, not federal law, and therefore 

diversity cases should be decided by state courts. Butler and Eure observe 

that matters at issue in diversity cases: 

... are generally questions of private right and 
duty--tort and contract matters that arise from the 
everyday relationships among citizens. The federal 
government, either from lack of power or lack of 
interest, does not regulate these interests. 18 

3. Concerns Over Federal Workload 

One major impetus for transferring diversity cases to state 

courts is concern over increasing federal court caseloads. Proponents of 

the transfer argue that diversity cases constitute too large a proportion 

of the federal caseloads, especially since they required a large 

proportion of trials and consume a disproportionately high percentage of 

judge time. 19 The rationale is that the workload could be spread over 

a larger number of state court judges. Indeed, Justice Frankfurter 

succinctly summed up the argument by saying that "An Act for the 

elimination of diversity jurisdiction could fairly be called an Act for 

the relief of federal courts."lO 

B. Objectives of This Research 

Because the Federal Judicial Center has conducted research on the 

effects of the abolition or curtailment of diversity jurisdiction on 

federal courts,21 research on the impact on state courts is especially 

important. A 1978.study by Victor Flango and Nora Blair of the National 

Center for State Courts found that all states would not be affected 

equally by a transfer of federal diversity jurisdiction--some states 

would receive a disproportionate share. 22 The major research question 

to be addressed in this project is: How will the caseloads removed from 

federal courts be distributed among state courts if diversity 
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jurisdiction is curtailed or eliminated? Related to this is the question 

of how the dramatic increase in diversity cases fi1ed--an increase of 

some 60t since 1980 23 --affects the potential distribution of diversity 

cases among states. 

A remarkable number of challenges to diversity jurisdiction have 

been made since the first concerted challenge arose in Congress in the 

1870 ls, but the number of proposed alternatives between total abolition 

and complete retention in federal courts has increased. Robert Feidler, 

Director of Legislation and Public Affairs for the Administrative Office 

of U.S. Courts, said "Creative approaches are being made. There are 

probably a dozen viable options out there now, where 10 years ago, there 

werenlt."24 Because it would be extremely difficult to evaluate the 

impact of all possible diversity jurisdiction proposals, this research 

will focus on the three most prominent at the time th;s research was 

initiated: (1) abolishing diversity jurisdiction completely; (2) barring 

private plaintiffs from invoking federal diversity jurisdiction in states 

with which they have substantial ties; and (3) raising the jurisdictional 

limit. 

1. Abolishing Diversity Jurisdiction 

Total elimination of diversity jurisdiction is the most radical 

proposal. It was recommended as a way to achieve greater judicial 

efficiency by the Pound Commission in 1914. 25 In 1932, Senator George 

Norris of Nebraska introduced a bill to abolish diversity jurisdiction 

completely.26 Although other bills were introduced in 1979 and 1983, 

and, as recently as 1986, the Judicial Conference of the United States 

included abolltion of diversity jurisdiction in a series of 

recommendations made in response to Gramm-Rudman-Hollings legislation 
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(March, 1986).27 The Reagan administration supported the complete 

abolition of diversity jurisdiction. 28 

2. Barring In-State Plaintiff-Initiated Diversity Actions 

The rules for determining state citizenship are complex. An 

individual is a citizen of his state of domicile, and before 1958 

corporations were considered citizens only of their state or country of 

incorporation. In July of 1958, Congress added section l332(c) to the 

federal diversity statute which treated corporations as a citizen both of 

any state of incorporation and the site of its principal place of 

business. Under the law in effect at the time the research was 

conducted, a plaintiff could invoke diversity jurisdiction if the suit 

was between citizens of different states and the amount-in-controversy 

exceeded $10,000. Under the same circumstances, an out-of-state 

defendant, but not an in-state defendant, could remove the case from 

state to federal courts. Diversity jurisdiction is not available if any 

defendant and any plaintiff are citizens of the same state. Thus, a 

plaintiff can prevent a case from going to federal district court by 

including a defendant from his state as party to the suit. 

The American Law Institute, after an eight year study, proposed to 

limit diversity jurisdiction to litigants who lack substantial ties to 

the forum state. 29 The reporters I commentary argued that an in-state 

plaintiff "can hardly be heard to ask the federal government to spare him 

from litigation in the courts of his own state." 30 Operationally, this 

proposal would restrict venue by precluding plaintiffs from invoking 

diversity jurisdiction in their home state or where they have had their 

principal place of business or employment for more than two years. The 

U.S. Judicial Conference endorsed this proposal in 1976. 
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3. Raising the Jurisdictional Limit 

The least extensive proposal would raise the jurisdictional 

limits for amount-in-controversy in federal courts. In March, 1986, U.S. 

Representative Robert W. Kastenmeier introduced two bills that would 

limit diversity jurisdiction. In 1988, the first of them, H.R. 4314 

which raised the jurisdictional amount under Section 1332 to $50,000, was 

passed. Section 1332 presently "excludes interest and costs from 

consideration in determining the amount-in-controversy," but attorneys' 

fees are not exc1uded. 31 Title II, Section 201 of Public Law 100-702 

will take effect lion or after the 180th date of enactment." which means 

that all diversity cases where the amount-in-controversy is less than 

$50,000 will go to state courts after May 18, 1989. (The other bill, 

H.R. 4315, would have raised the jurisdictional amount to $25,000 and 

would have provided venue rules for certain cases arising out of mass 

torts>, 

Predicting the impact of a change in jurisdictional amount is 

hazardous, because the amount demanded is often arbitrary and the dollar 

amount demanded could simply be increased. 3z Federal rules pertaining 

to amount-in-controversy are quite liberal, with the amount determined 

" ... from the complaint itself, unless it appears or is 1n some way shown 

that the amount stated in the complaint is not claimed 'in good 

faith' ."33 The flexibility of the dollar amount demanded depends upon 

the legal theory upon which the claim is based. For example, "pain and 

suffering" in tort cases and punitive damages are subject to uncertainty 

and are, therefore, more malleable than complaints in which damages are 

determined more mechanically, as in many contract cases. Presently, 28 

U.S.C. §1332 authorizes cost sanctions if the plaintiff fails to recover 

the minimum amount. The suit can be dismissed if there is evidence that 
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an attorney increased the amount of a plaintiff's state court claim 

simply to get the suit into federal court.34 

The purpose of this research is to supply empirical evidence on 

the actual impact on states of the abolition or curtailment of diversity 

of citizenship jurisdiction. The amount of additional case burden added 

to each state will be estimated not only by the raw number of filings 

added but also by the proportion and complexity of cases added. 

Hhere data availability permits, the impact on states of the 

transfer of diversity jurisdiction will be measur~d by: 

o the number of cases estimated to be transferred to each 
state 1n relation to: 
--size of population 
--number of general jurisdiction judges 
--number of torts and contracts currently filed in state 

courts; 

o the complexity of cases transferred to each state 
--proportion of torts to contracts 
--proportion of jury trials. 

The next chapter discusses methodological issues that may 

affect conclusions drawn in this research. Chapter III will discuss the 

consequences for states of eliminating federal diversity jurisdiction 

completely; Chapter IV will examine the consequences for states of 

closing federal courts to in-state plaintiffs, i.e. barring private 

plaintiffs from invoking diversity jurisdiction in states with which they 

have substantial ties. Chapter V will discuss the effects on states of 

the recently-passed law raising the federal jUrisdictional limit to 

$50,000. Chapter VI will present contrasts among the three plans and 

draw conclusions about the overall effects on states. 

C. Limitations and Future Directions 

Diversity jurisdiction is expected to have a differential effect on 

the filings of different state courts. It may have a negligible effect 
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on some state courts and a devastating effect on others. The starting 

point for this research was that one case eliminated from federal courts 

would result in one case being added to the state courts. This 

assumption is an oversimplification to be refined in the later stages of 

this research, but permits the impact of the transfer to be estimated 

directly. Most observers believe that the mix of cases, type and number 

of parties to the suit, methods of disposition, and case processing times 

differ between federal and state courts. The mix of cases, for example, 

more product liability and fewer auto tort cases in federal courts, 

undoubtedly affects the likelihood of a trial and the time necessary to 

process cases. To the extent that cases to be transferred are similar to 

cases already being handled by state courts, estimates based upon federal 

diversity filings will be accurate. To the extent that cases to be 

transferred are different, the estimates made in this research will be 

less accurate, and will probably underestimate the impact on states. 

Similarly. to the extent that one federal court action, such as an 

airline accident involving passengers from different states, could result 

in multiple original actions in state courts, the impact of any change in 

diversity jurisdiction in states will be underestimated. The effect of a 

possible transfer may depend upon the degree to which state courts 

receiving the cases are already congested. Using data from the Civil 

Litigation Research Project, Bumiller measured the comparative 

di sposition rates of federal di vers ity cases and state lid; vers ity-l i ke" 

cases with amounts 1n controversy over $10,000. She found no significant 

differences in rates of disposition between federal and state courts in 

Columbia, South Carolina, but faster overall termination rates for 

federal courts in Los Angeles and Philadelphia, and faster termination 

rates for state courts in Milwaukee. 35 Adding cases to state courts 
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with a large backlog of pending cases and comparatively long time 

intervals between filings and disposition will have more serious 

consequences than rechanneling cases to trial courts with small backlogs 

and short processing times. 

In effect, then, the second phase of this research will determine 

the extent to which the state-level findings of this study apply to the 

court-level as well. Using specific courts of general jurisdiction, 

rather than all courts in a state, will permit research to determine the 

relationship between tort and contract filings in state courts and 

federal courts. Future research may be necessary to more explicitly 

estimate the amount of both judicial and non-judicial personnel time 

necessary to dispose of diversity cases. The question of the states' 

capacity to handle the extra work is considered indirectly in measures of 

filings per judge, but the specific ability of each state to respond to 

the additional case burden is beyond the scope of this research. 

The reader will note that all of the research envisioned so far 

provides information to decisionmakers on how the various plans for the 

transfer of federal diversity jurisdiction might affect the state 

courts. The arguments for and against the transfer of federal diversity 

jurisdiction, not as easily subjected to empirical analysis, have been 

left for later analysis. The arguments relating to the relative quality 

of federal and state courts, for example, have both subjective and 

objective components. Apart from the objective measures of "quality," 

however, are the subjective perceptions that may induce an attorney to 

file in state or federal court. These too can be measured by a survey of 

lawyers' attitudes toward federal and state courts, but this task is 

beyond the scope of this research. Similarly, the general concern over 

bias is not explicitly addressed in this research. Although this concern 
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too may have a perceptual component that can be measured by a survey of 

attorneys I attitudes, bias may also be estimated by a closer examination 

of case outcomes. Once the impact of the transfer of diversity 

jurisdiction on state courts is known, the debate over the impact of new 

case filings on state courts should be settled and refocused on the more 

subjective quality of justice issues. 
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Chapter II 
Methodology 

A. Increase in Diversity Filings 

In 1941 there were 7,286 diversity cases filed in federal 

courts, 20,524 cases in 1956, and 31,675 cases in 1976. Figure 1 shows 

the dramatic increase to 68,224 filings in federal diversity filings 

between 1976 and 1988. This increase helps explain why the issue of 

diversity jurisdiction comes up whenever federal workload is discussed. 

Despite the increase in total diversity filings, however, the proportion 

of diversity cases filed in U.S. District Court has remained relatively 

constant during the past 13 years (see Figure 2). 

In his analysis of changing federal court case10ads between 1960 

and 1986, Marc Ga1anter noted the dramatic increase of both tort and 

contract cases filed under diversity jurisdiction. 36 Figure 3 shows 

the increase in U.S. District Court tort and contract filings. All 

contract filings grew at an annual rate of some five percent (compared to 

the tort growth rate of three percent), but diversity contract filings 

had an even more impressive annual growth rate of 8.51--more than two and 

a half times the 3.21 growth rate of diversity tort filings. Figure 4 

shows the relative proportion of tort and contract diversity filings. In 

1960, only 29~ of the contracts filings were based on diversity 

jurisdiction; by 1986, diversity cases made up 67~ of all contract 

filings. 37 

Table lists the total number of diversity case~ filed per 

state in FY 1976, 1977, 1986, 1987, and 1988. Because there is a 

relationship between the size of population and case10ads general1y,38 

it is not unreasonable to expect a relationship between population and 

number of diversity cases expected to be filed. The correlation between 

the two is high and positive (.83). States are listed in population 
13 



Figure 1 
Diversity Filings in U.S. District Court 
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TABLE 1 

DIVERSITY FILINGS BY STATE FOR SELECTED YEARS I 
STATES llli l2ll. l2.M llaZ .l2W. I 
(In Population Order) 

California 1535 1612 3896 4224 3844 I New York 2864 2693 4701 5521 4931 
Texas 1917 1854 4492 5564 4500 
Flori da 1130 966 1671 1807 1942 
Pennsylvania 2349 2661 5414 5668 7904 

I Ill; no; s 1688 1593 4271 5574 5302 
Ohio 946 890 1469 1526 2274 
Michigan 1081 1077 2183 2156 2080 
New Jersey 823 823 1826 2043 2078 
Nor·th Carol ina 399 330 612 645 652 I Georgia 1226 1220 2048 1975 1891 
Virginia 804 869 1265 1489 1662 
Massachusetts 604 611 1384 12.46 1156 
Indiana 728 834 1414 1194 1076 

I Mi ssour; 745 826 1649 1458 1384 
Tennessee 735 747 1327 1265 1662 
Wisconsin 259 204 480 432 440 
Washington 276 202 445 574 449 
Maryland 449 411 1049 1040 1005 I Louisiana 1103 1174 2621 2785 2646 
Minnesota 386 385 673 494 539 
Alabama 988 967 1394 1422 1477 
Kentucky 369 394 947 812 811 

I South Carolina 908 958 1092 1078 1203 
Arizona 233 251 435 418 594 
Colorado 467 335 731 520 596 
Puerto Rico 337 382 287 303 484 
Oklahoma 788 856 2162 2035 1782 I Connecticut 273 277 920 1295 859 
Iowa 234 236 385 378 1237 
Oregon 384 307 526 555 538 
Mississippi 747 794 2299 1786 1451 

I Kansas 484 545 634 609 552 
Arkansas 473 469 850 884 797 
West Virginia 304 332 591 608 644 
Utah 160 128 371 397 361 
Nebraska 229 233 353 344 326 I New Mexico 281 235 418 463 438 
Maine 97 90 174 185 160 
Hawaii 133 155 400 607 726 
New Hampshire 195 188 286 240 241 

I Idaho 101 107 230 187 211 
Rhode Island 133 172 269 313 355 
Nevada 154 135 550 549 458 
Montana 135 131 393 397 379 
South Dakota 98 99 178 182 142 

I North Dakota 62 76 144 120 95 
Delaware 104 91 167 201 190 
District of Columbia 477 427 1131 1060 1256 
Vermont 120 121 137 134 123 
Alaska 69 88 157 143 162 I Wyoming 91 117 170 216 156 

TOTALS 31675 31678 63671 67121 68221 

I 
I 
I 
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order throughout this report to enable the reader to see the connection 

between population and diversity filings.39 If the number of federal 

diversity cases were proportionate to' size of populat10n, diversity 

filing figures should be arranged from largest to smallest. In other 

words, California should have the largest number of diversity filings and 

Wyoming should have the smallest. To the extent that diversity filings 

do not follow this descending pattern, a disproportionately larger or 

smaller share of diversity cases are now going to federal courts and 

would potentially go to state courts if diversity jurisdiction were 

transferred. For example, on the basis of population size, California 

should have moie diversity case filings than Texas. The fact that 

California has fewer diversity filings than Texas causes speculation of 

why California has fewer filings than expected, but also means that 

estimates of filings based on population will overstate the number of 

diversity cases filed in California. 

B. Is the 1987 Diversity Data Set Unusual? 

Three tests were used to ensure that the findings from this 

research using data from FY 1987 were not an artifact of the particular 

year chosen for analysis: intercorrelation of diversity filings between 

years, examination of change in state share of diversity filings over 

time, and change of ratio of tort and contract cases per state. 

Diversity filings are highly correlated among years. The 

correlation between the FY 1987 diversity filings and those in FY 1977 is 

.95. The correlation between filings in FY 1986 and FY 1987 is .99 (the 

correlation between FY 1988 and FY 1987 filings is .96). These 

correlations indicate that FY 1987 diversity data are similar to filing 

patterns in recent years. Accordingly, find1ngs based on FY 1987 data 

should be generalizable to other recent years as well. 
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A second way to determine if 1987 data are peculiar is to determine 

each state's share of the total number of diversity cases. Table 2 shows 

the percentage of total filings that would fall to each state if 

diversity jurisdiction were eliminated completely. The proportions do 

not change too much from year to year. (A logarithmic transformation 

which would tend to spread out the smal'ler values could be used here if 

the measurement of percent of change over time were the purpose of these 

calculations.) The largest change over the ten year period between FY 

1977 and FY 1987 is in Illinois, which had 5~ of the total diversity 

filings in FY 1977 and 8.3~ of the filings in FY 1987. There was a 2.4% 

change in the Texas share of the diversity filings, a 1 .4~ change in the 

South Carolina share, a 1.2% change in the Pennsylvania share, and a 1.1% 

change in the Connecticut share over that same ten year time span. The 

variation 1n share of total diversity cases filed in the other states was 

less than one percent. This is another indicator that conclusions based 

on FY 1987 data will apply to other years as well. The large increase in 

proportion of diversity filings in Pennsylvania between FY 1987 and FY 

1988 however, suggests that state-specific generalizations based on FY 

1987 data be made with extreme caution. 

A third way to examine the data in context is to look at the 

differences in numbers of tort and contract cases in recent years FY 

1986, 1987, and 1988. Table 3 shows that the numbers are fairly 

consistent in recent years. Contract cases are very consistent during 

the three year period (all correlations are over .99); tort cases 

somewhat less so (the correlation between fiscal years 1986 and 1987 is 

.96, and between fiscal years 1987 and 1988 is .87), Note, however, that 

in FY 1987, Texas had almost a thousand more tort cases than in either FY 

1986 or FY 1988. On the other hand, the large increase in tort cases in 
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I TABLE 2 

I PROPORTION OF DIVERSITY FILINGS BY STATE FOR SELECTED YEARS 

I 
STATES ~ l2ll. l.2aQ .l2!ll J.2.8.a 

California 4.85 5.09 6.12 6.29 5.63 
New York 9.04 8.50 7.38 8.22 7.23 
Texas 6.05 5.85 7.05 8.29 6.60 

'I' Florida 3.57 3.05 2.62 2.69 2.85 
Pennsylvania 7.42 8.40 8.50 8.44 11.59 
Ill; noi s 5.33 5.03 6.71 8.30 7.77 
Ohio 2.99 2.81 2.31 2.27 3.33 

I 
Mi chi gan 3.41 3.40 3.43 3.21 3.05 
New Jersey 2.60 2.60 2.87 3.04 3.05 
North Carol ina 1.26 1.04 .96 .96 .96 
Georgia 3.87 3.85 3.22 2.94 2.77 
Virginia 2.54 2.74 1.99 2.22 2.44 

I Massachusetts 1.91 1. 93 2.17 1.86 1.69 
Indiana 2.30 2.63 2.22 1. 78 1.58 
Mi ssouri 2.35 2.61 2.59 2.17 2.03 
Tennessee 2.32 2.36 2.08 1.88 2.44 

\ I 
Wisconsin .82 .64 .75 .64 .64 
Washington .87 .64 .70 .86 .66 
Maryland 1.42 1. 30 1.65 1. 55 1.47 
Louisiana 3.48 3.71 4.12 4.15 3.88 
Minnesota 1.22 1.22 1.06 .74 .79 

I Alabama 3.12 3.05 2.19 2.12 2.16 
Kentucky 1. 16 1.24 1.49 1.21 1. )9 
South Carolina 2.87 3.02 1.72 1.61 1. 76 
Ari zona .74 .79 .68 .62 .87 

I 
Colorado 1.47 1.06 l. 15 .77 .87 
Puerto Rico 1.06 1.21 .45 .45 .71 
Oklahoma 2.49 2.70 3.40 3.03 2.61 
Connect i cut .86 .87 l.44 1.93 1.26 
Iowa .74 .74 .60 .56 1.81 

I Oregon 1.21 .97 .83 .83 .79 
Mississippi 2.36 2.51 3.61 2.66 2.13 
Kansas 1.53 1.72 1.00 .91 .81 
Arkansas 1.49 1.48 1.33 1.32 1. 17 

I 
West Vi rginia .96 1. 05 .93 .91 .94 
Utah .51 .40 .58 .59 .53 
Nebraska .72 .74 .55 .51 .48 
New Me)(ico .89 .74 .66 .69 .64 
Maine .31 .28 .27 .28 .23 

I Hawaii .42 .49 .63 .90 1.06 
New Hampshire .62 .59 .45 .36 .35 
Idaho .32 .34 .36 .28 .31 
Rhode Island .42 .54 .42 .47 .52 

I 
Nevada .49 .43 .86 .82 .67 
Montana .43, .41 .62 .59 .56 
South Dakota .31 .31 .28 .27 .21 
North Dakota .20 .24 .23 .18 .14 
Delaware .33 .29 .26 .30 .28 

I 
District of Columbia 1.51 1.35 1.78 1.58 1.84 
Vennont .38 .38 .22 .20 .18 
Alaska .22 .28 .25 .21 .24 
Wyoming .29 .37 .27 .32 .23 

I 
I 
I 
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I 
TABLE 3 

TORT AND CONTRACT DIVERSITY FILINGS BY STATE I 
1986 1987 1988 1986 1987 1988 I ~ I..2.J.:.ll IQ.r.li .I.Q.ill Contracts ~ontracts Contracts 

Cal i fornia 1081 1224 1015 2768 2928 2770 
New York 1647 2482 1908 2992 2969 2944 I Texas 2570 3428 2258 1837 2049 2163 
Florida 688 687 654 943 1087 1244 
Pennsylvania 2959 2938 4954 2373 2649 2861 
III inois 931 1069 949 1947 2008 1909 

I Ohio 781 802 1580 669 698 677 
Michigan 936 982 935 1218 1145 1108 
New Jersey 796 855 897 1011 1161 1162 
North Carolina 207 213 261 388 423 379 
Georgia 974 980 945 1050 959 CJ24 I Virginia 540 768 776 695 692 839 
Massachusetts 866 724 630 498 499 507 
Indiana 513 404 375 453 422 390 
Mi ssour; 871 707 624 750 734 729 

I Tennessee 691 623 1064 616 620 564 
Wisconsin 170 152 146 300 272 280 
Washington 188 272 136 242 295 300 
Maryland 567 523 560 473 510 424 
Louisiana 1453 1630 1523 1093 1090 1036 'I Mi nnesota 315 186 208 346 301 314 
Alabama 385 438 546 930 919 867 
Kentucky 448 386 361 463 407 425 
South Carolina 598 564 596 478 486 572 

I Ari zona 147 141 270 283 273 305 
Colorado 327 165 244 384 333 330 
Puerto Rico 136 174 356 146 121 121 
Oklahoma 793 665 744 1224 1245 955 
Connecticut 578 698 349 331 571 476 I Iowa 172 180 1'038 194 178 189 
Oregon 208 201 205 308 336 320 
Mississippi 1503 1043 842 755 718 572 
Kansas 266 248 233 354 328 307 

I Arkansas 428 467 376 379 397 375 
West Vi rgitda 305 290 346 273 286 280 
Utah 120 115 108 234 260 238 
N~braska 190 187 205 155 150 113 
New Mexico 199 214 179 204 234 245 I Maine 106 128 98 62 53 62 
Hawaii 217 383 565 177 215 155 
New Hampshire 187 143 134 97 90 96 
Idaho 77 81 100 137 96 99 

I Rhode Island 131 142 178 132 160 170 
Nevada 111 141 112 428 400 333 
Montana 183 196 186 190 183 172 
South Dakota 89 99 71 82 75 68 
North Dakota 65 34 39 n 85 53 ,I Delaware 98 110 114 65 89 73 
District of Columbia G60 619 736 447 415 487 
Vermont 82 84 64 50 49 57 
Alaska 68 37 61 88 100 98 
Wyoming 78 96 76 81 105 70 I 
TOTALS 28699 30118 31930 31870 32868 32207 

I 
I 
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Iowa and Ohio in FY 1988, caused by the large increases in asbestos cases 

filed in the Southern District of Iowa and the Northern District of Ohio, 

make it difficult to argue that choosing the FY 1988 would have resulted 

in more consistency among years. Table 4 confirms the conclusions drawn 

from Table 3. The variations 1n tort filings from year to year means 

that the ratio of tort diversity filings to the total number of torts and 

contract diversity filings 1s more volatile than total diversity filings 

per state used alone. 

The overall conclusion based upon data from Tables 1 through 4 

is that analysis based on FY 1987 data is not peculiar to that particular 

year, but applies to other recent years as well. 

C. Adjustments to the Federal Data Set 

Aggregate data as used above will permit a general picture of 

diversity trends to be painted, but specific analysis of the impact on 

states individual case data were required. David Cook, Chief of the 

Statistical Analysis and Reports Division, Administrative Office of 

United State Courts, provided a data tape of all diversity of citizenship 

cases filed in U.S. District Court during the fiscal year ending June 30, 

1987. The data were examined for inconsistencies among the key variables 

essential to the proposed analysis: total filings, residency of 

plaintiff, and amount-in-controversy. 

1. Total Fill ngs 

The total number of diversity filings data are valid. Some 

discrepancies may exist, but no more than are to be expected in a data 

set of this size. The totals in Table 1 differ slightly from those 

reported on Figure 1 because 3 filings from the territories of Guam, the 

Northern Marianas Islands, and the Virgin Islands and 27 civil rights and 

social security cases that slipped through the edit program used by the 
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TABLE 4 I 
RATIO OF TORT DIVERSITY FILINGS TO TOTAL I 

TORT AND CONTRACT DIVERSITY FILINGS 

I Percent Percent 
STATES Change Change 

I 
1..2§Q 1987 ~ I:lHP 87-812 

California 28.1 29.5 26.8 1.4 -2.6 New York 35.5 45.5 39.3 10.0 -6.2 Texas 58.3 62.6 51.1 4.3 -11.5 

I 
Flori da 42.2 38.7 34.4 -3.5 -4.3 Pennsylvania 55.5 52.6 63.4 -2.9 10.8 Illinois 32.4 34.7 33.2 2.4 -1.5 Ohio 53.9 53.5 70.0 -.4 16.5 Michigan 43.5 46.2 45.8 2.7 -.4 

I 
New Jersey 44.1 42.4 43.6 -1.6 1.2 North Carol ina 34.8 33.5 40.8 -1.3 7.3 Georgia 48.1 50.5 50.6 2.4 .0 Virginia 43.7 52.6 48.1 8.9 -4.6 

I 
Massachusetts 63.5 59.2 55.4 -4.3 -3.8 Indiana 53.1 48.9 49.0 -4.2 .1 Mi ssouri 53.7 49.1 46.1 -4.7 -2.9 Tennessee 52.9 50.1 65.4 -2.8 15.2 Wisconsin 36.2 35.9 34.3 -.3 -1.6 

I 
Washington 43.7 48.0 31.2 4.3 -16.8 Maryland 54.5 50.6 56.9 -3.9 6.3 Louisiana 57.1 59.9 59.5 2.9 -.4 Minnesota 47.7 38.2 39.9 -9.5 1.7 

I 
Alabama 29.3 32.3 38.6 3.0 6.4 Kentucky 49.2 48.7 45.9 -.5 -2.8 South Carolina 55.6 53.7 51.0 -1.9 -2.7 Ari zona 34.2 34.1 47.0 -.1 13.0 Colorado 46.0 33.1 42.5 -12.9 9.4 

I 
Puerto Rico 48.2 59.0 74.6 10.8 15.7 Oklahoma 39.3 34.8 43.8 -4.5 9.0 Connecticut 63.6 55.0 42.3 -8.6 -12.7 Iowa 47.0 50.3 84.6 3.3 34.3 

I 
Oregon 40.3 37.4 39.1 -2.9 1.6 Mississippi 66.6 59.2 59.6 -7.3 .3 Kansas 42.9 43.1 43.2 .2 .1 Arkansas 53.0 54.1 50.1 1.0 -4.0 West Virginia 52.8 50.4 55.3 -2.4 4.9 

I 
Utah 33.9 30.7 31.2 -3.2 .6 Nebraska 55.1 55.5 64.5 .4 9.0 New Mexico 49.4 47.8 42.2 -1.6 -5.6 Maine 63.1 70.7 61.3 7.6 -9.5 

I 
Hawaii 55.1 64.1 78.5 9.0 14.4 New Hampshire 65.9 61.4 58.3 -4.5 -3.1 Idaho 36.0 45.8 50.3 9.8 4.5 Rhode Island 49.8 47.0 51.2 -2.8 4.1 Nevada 20.6 26.1 25.2 5.5 -.9 

I 
Montana 49.1 51.7 52.0 2.7 .2 South Dakota 52.1 57.0 51.1 4.9 -5.8 North Dakota 45.8 28.6 42.4 -17.2 13.8 Delaware 60.1 55.3 61.0 -4.9 5.7 

I 
District of Columbia 59.6 59.9 60.2 .2 .3 Vermont 62; 1 63.2 52.9 1.0 -10.3 Alaska 43.6 27.0 38.4 -16.6 11.4 Wyoming 49.1 47.8 52.1 -1.3 4.3 

I' 
I 
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Administrative Office of U.S. Courts were removed from this data set. 

The total number of diversity filings analyzed in the remaining chapters 

further differs from filings reported in the Annual Report from the 

Administrative Office of U.S. Courts because late filings are not 

included in the data set. Cases filed in March or April of 1986, but not 

sent to the Administrative Office until after July 1, 1987 must be added 

to the filings for the next fiscal year (July 1, 1986--June 30, 1987) to 

make the inventory balance. This research has no such responsibility to 

balance filings and dispositions among years, and so only the 66,408 

cases actually filed in FY 1987 are used in the analysis. Only these 

would have been filed in state courts in FY 1987 if diversity 

jurisdiction were modified or abolished. One possibility that arises 

from this strategy is that districts which file late will file late every 

year so that a significant number of filings will be missed. Table Al in 

the Methodological Appendix shows that late filings are distributed 

evenly among states. with the possible exception of Mississippi which 

submitted about lOt of its 1986 diversity cases to the U.S. 

Administrative Office in FY 1987. In conclusion, the slight modification 

of the federal data set should not affect the analysis. 

2. Residency of Plaintiff 

The quality of the residency variable, essential for 

determining how many plaintiffs were in-state residents, is more 

tenuous. Figure 5 is the Civil Cover Sheet used by the Clerks of the 

U.S. District Court to initiate the civil docket sheet. Item III, which 

applies to diversity cases only, lists citizenship of the principal 

parties. In cases where there are multiple plaintiffs or defendants only 

the first listed are coded. Residence of plaintiff is coded as follows: 

(1) citizen of this state; (2) citizen of another state; (3) citizen or 
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subject of a foreign county; (4) incorporated or principal place of business 

in this state; (5) incorporated and principal place of business in another 

state; and (6) foreign nation. This six-fold classification scheme for 

plaintiffs and defendants is relatively new, having been instituted in 

December of 1984. The previous scheme used only four residency categories: 

(1) citizen of state in which case was filed; (2) incorporated in state in 

which case was filed; (3) foreign corporation-principal place of business in 

another state; (4) other non-citizen of a state in which case was filed. 

The possibility exists that the older coding scheme is still being used in 

some districts, and therefore data on residency of the plaintiff should be 

used cautiously. For purposes of this research, however, the key variable 

of in-state plaintiff (Ilcitizen of this state") will determine how many 

cases would be likely to be transferred to state courts if restrictions were 

placed on venue. That category, coded as 111", has remained the same under 

both coding schemes. In their estimates of potential reduction of federal 

court caseloads, the U.S. Administrative Office of Courts uses only 

residence code 1, because corporations may have residence in states where 

they are incorporated and in states with which they have substantial ties. 

Accordingly, the federal practice of counting only in-state citizens, rather 

than in-state corporations, when making estimates of federal caseload will 

be followed in estimating impact on state courts. 

3. Amount-In-Controversy 

Dollar amount-in-controversy is essential to determining the 

effect of change in jurisdictional limit on case filings. For this reason, 

the available data must be used, even though one-third of the diversity 

cases do not provide data on amount-in-controversy. Even when data are 

provided, it is not always possible to establish how the amount was 

determined. If attorneys omit the amount in controversy on the cover sheet 
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(Figure 5) or simply specify the amount lIin excess of $10,000,11 or IIdamages 

in whatever amount the court deems appropriate," the staff in the clerk of 

court's offi ce may 1 eave the "demand $" column in Item VII blank or enter 

$10.000. Other common errors include aggregat1ng plaintiffs' claims or 

including interest in circumstance~ where it cannot be counted in order to 

reach the $10,000 limit. Moreover, some people do not follow precisely the 

instruction to report the arnount in thousands and may be reporting actual 

amounts. 

In order to determine whether or not the missing data for 

amount-in-controversy would affect the conclusions drawn, an effort was made 

to determine whether the missing data on dollar amount was distributed 

randomly among districts or whether there were patterns to the missing 

data. To answer that question, the federal amount demanded data were sorted 

by district and a percentage of cases with amount demanded was calculated. 

Table 5 shows a pattern to missing dollar demanded data by federal 

district. The average (mean) district reported data on dollar amount 

demanded for 64~ of the cases filed. The presence of amount demanded data 

varied within states. For example, amount-in-controversy is reported for 

7l~ of the cases in the Northern District of California, but not at all in 

the Central District, which has the most diversity filings. 

The more populous, and presumably busiest, districts might be expected 

to be less likely to report amount-in-controversy data, but this does not 

appear to be the case. In some states with multiple districts the 

percentage of data present is nearly the same across districts. In 

Washington, for example, the more populous district reports dollar demanded 

data for 22~ of its filings, whereas the less populous district reported 

dollar demanded data for 28~ of 'Its filings. The comparable figures for 

Virginia, another state with two federal judicial districts, 
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TABlE 5 

MI~SING DATA fOR AMOUNT-IN-CONTROVER~Y 
BY DISTRICT 

STATES/DISTRICTS 

California - Northern 
Eastern .. . 
Central .. . 
Southern .. 
Total ..... 

New York - Northern ... . 
Eastern .... . 
Southern ... . 
Western .... . 
Total ...... . 

Texas - Northern ....•.• 
Eastern ....... . 
Southern .•....• 
Western •....... 
Total ......... . 

Florida - Northern .... . 
Middle ...... . 
Southern ....• 
Total •....... 

Pennsylvania - Eastern 
Middle .. 
Western . 
Total ... 

Illinois - Northern .... 
Central ..•.. 
Southern ... . 
Total ...... . 

Ohio - Northern •......• 
Southern •....... 
Total ...•...•..• 

Michigan - Eastern ..... 
Western •...• 
Total ••..•.. 

New Jersey .....•......• 

North Carolina - Eastern 
Middle 
Western 
Total 

Georgia - Northern •.•.• 
Middle ..... .. 
Southern .... . 
Total •..•.... 

Massachusetts ..•..•.... 

Virginia - Eastern •.... 
Western ..... 
Total ....•.. 

TOTAL 
DIVERSITY 

FILINGS 

1224 
259 

2370 
329 

4182 

529 
1321 
3216 

416 
5482 

1749 
1947 
1322 
519 

5537 

113 
867 
807 

1787 

4039 
552 

1051 
5642 

4922 
200 
410 

5532 

884 
619 

1503 

1826 
291 

2117 

2025 

204 
137 
303 
644 

1287 
270 
404 

1961 

1233 

1124 
356 

1480 

CASES 
REPORTING 
$ AMOUNT 

872 
70 

4 
92 

1038 

440 
884 

1912 
244 

3480 

652 
1754 
966 
163 

3535 

16 
256 
416 
688 

2186 
492 
841 

3519 

4503 
157 
352 

5012 

710 
445 

1157 

621 
230 
851 

379 

171 
100 
216 
487 

874 
208 
274 

1356 

966 

863 
271 

1134 

29 

PERCENTAGE OF 
$ AMOUNT DATA 

PRESENT 

71 
27 
o 

28 
25 

83 
67 
59 
59 
63 

37 
90 
73 
31 
64 

5 
29 
51 
39 

54 
89 
80 
62 

91 
79 
86 
91 

80 
72 
77 

34 
79 
40 

19 

84 
73 
71 
76 

68 
77 
68 
69 

78 

77 
76 
77 



Tabl e 5 (continued) I 
TOTAL CASES PERCENTAGE OF 

I DIVERSITY REPORTING $ AMOUNT DATA ST~TES/DISTRI~TS FILINGS $ AMOUNT PRESENT 
Indiana - Northern 666 572 86 

I 
Southern 513 114 22 Total ......... 1179 686 58 

Missouri - Eastern ..... 932 870 93 Western ..... 517 366 71 

I Total ....... 1449 1236 85 
Tennessee - Eastern '" . 662 570 86 Middle ..... 355 269 76 

I 
Western '" . 235 171 73 Total ...... 1252 1010 81 

Wisconsin - Eastern '" . 268 217 81 Western .... 162 140 86 

I Total ...... 430 357 83 
Louisiana- Eastern ..... 1479 1371 93 Mi ddl e ...... 315 291 92 

I 
Western .. ~ .. 965 814 84 Total ....... 2759 2476 90 

Maryland ................ 1037 848 82 
Washington - Eastern " . 149 42 28 I Western " . 419 95 22 Total .... , 568 137 24 
Minnesota 

• 00 ••• ' ••••••• 491 266 54 I Alabama - Northern ...... 803 669 83 Middle ..•.... 249 189 76 Southern ..... 364 274 75 

I Total •• 0 ••••• 1416 1132 80 
Kentucky - Eastern ..... 421 279 66 Western ..... 382 279 73 

I 
Total ....... 803 558 69 

South Carolina ......... 1073 287 27 
Arizona ................. 417 210 50 

I Colorado 
•••••••• 00 ...... 512 8 2 

Puerto Ri co 
• 0 0 .......... 299 268 90 

I Oklahoma - Northern ..... 475 333 70 Eastern ..... 187 173 93 Western ..... 1362 1178 86 Total ....... 2024 1684 83 

I Connecticut .•..•.••.•.. 1289 773 60 
Iowa - Northern 

'" 0 •••• 154 41 27 

I 
Southern .... , .... 223 135 61 Total ........... 377 176 47 

Oregon 
....... 00 00 ••••••• 496 248 50 

Mississippi - Northern 458 406 89 I Southern 1172 955 81 Total '" . 1630 1361 83 

I 
30 I 

I 
, '--,,---,--.,,---,"'., ." .. ".-,", ,.~,"~, v,' ..... '-' 



I 
, I ,. 
f 

f'l 

I 
I 
I 

jl 
~I 
j , 
~ 
~I f 

1 

I 
I 
I 
I 
I 
I 

. I 
; I , 

Table 5 (continued) 

TOTAL 
DIVERSlrr 

STATES/DrSTRICT~ PILINGS 

Kansas ................. 606 

Arkansas - Eastern..... 471 
Western ..... 411 
Total ....... 882 

West Vi rginia - Northern 150 
Southern 454 
Total 604 

Utah ..................................... 

Nebraska .............. . 

New Mexi co ............ . 

Mai ne ................. . 

392 

343 

459 

185 

Hawai i ................. 606 

New Hampshire ......... . 

Idaho .................................... 

Rhode Island .......... . 

Nevada ................• 

Montana ............... . 

South Dakota .. , ................ .. 

North Dakota ...................... 

Delaware .............................. 

238 

185 

310 

537 

396 

180 

119 

200 

District of Columbia ..• 1053 

Vermont ...............• 

Alaska ................ . 

Wyoming ................................ 

Totals 

132 

139 

216 

66,408 

CASES 
REPORTING 
$ AMOUNT 

534 

339 
333 
672 

112 
384 
496 

256 

149 

282 

155 

205 

120 

125 

'192 

432 

156 

142 

99 

84 

502 

114 

95 

42,199 

31 

PERCENTAGE OF 
$ AMOUNT DATA 

PRESENT 

88 

72 
81 
76 

75 
85 
82 

65 

43 

61 

84 

34 

50 

68 

62 

80 

39 

79 

83 

43 

48 

86 

68 

43 

64 



are 771 and 76% respectively. On the other hand, federal districts 

within other states report very different proportions with respect to 

presence of amount-in-controversy data. In Michigan, the Eastern 

District (with 86% of the total filings) reports dollar amounts on 34% of 

its filings whereas the Western District (with 14% of the filings) 

reports dollar amounts on 791 of them. This pattern holds true for the 

two-district states with similar caseloads as well: Indiana (861 and 

22%) and Iowa (611. and 271.). In California, New York, Texas and 

Pennsylvania, states containing four federal judicial districts, the 

percentage of amount-in-controversy present varied widely. In 

multiple-district states having a low percentage of reported, 

amount-in-controversy data, districts with especially low rates of 

reporting do affect the state averages. 

In sum, it appears that districts with high caseloads are not 

necessarily less likely to report amount-in-controversy data. One reason 

for the low reporting of amount-in-controversy in Colorado may be that 

the attorneys are not required to report dollar amounts demanded in state 

courts and so do not report dollar amounts in federal courts either. 40 

Whether legal culture, vigilance of court clerks or some other reason 

explains the pattern of missing data by district, there is no reason to 

believe that the amount-in-controversy data that are available is 

unrepresentative of the dollar-demanded data. 

Now that the percentage of diversity filings without amount-in

controversy data is established, the question becomes how much missing 

data can be tolerated before a state must be excluded from analysis of 

the effects of raising the jurisdictional limit? Assuming, for example, 

half of the data on amount-in-controversy were missing, would the data 

available be distributed proportionally between torts and contracts? If 

32 
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dollar amounts were available for all contract cases and unavailable for 

tort cases, for example, tort data may be excluded even though the 

overall percentage of dollar amount data available exceeded 50%. 

Table 6 compares the percentage of tort filings (of combined torts 

and contracts) with the percentage of tort cases which have data on 

amount-in-controversy data. If the two percentages are similar, the 

dollar amount data from that state is more likely to be useful in 

comparative analysis. For example 45% of the federal diversity filings 

in New York in FY 1987 were tort cases and 44% of federal filings with 

data on amount-in-controversy were torts, which suggests that New York's 

amount-in-controversy data is representative of total filings. Hawaii, 

Wyoming, Colorado, New Jersey, and Washington did have significantly more 

missing amount-in-controversy data on torts than on contracts, but the 

reason for this is probably the low percentage of filings that specified 

amount-in-controversy. All five states had dollar amount data on less 

than half of their f1"l1ngs. On the other hand, amount-in-controversy 

data were more likely to be present for torts in California and West 

Virginia. In the remaining states, the percentage of tort cases with 

data on amount-in-controversy data reported is close to the percentage of 

total cases which are torts. In other words, amount-in-controversy 

information 1s no more likely to be missing from torts than it is from 

contracts, which leads us to conclude that missing dollar amount demanded 

is not related to casetype. 

Given the various proposals for raising the dollar amount demanded, 

the data available on amount-in-controversy were sorted into three 

categories: cases in which the amount demanded was $50,000 or less; 

cases in which the amount sought was greater than $50,000 but less than 

$100,000, and cases in which more than $100,000 was demanded. These 
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TABLE 6 
DISTRICT COMPARISONS OF MISSING AMOUNT-IN-CONTROVERSY DATA FOR TORT CASES 

Percentage 
Total Tort of Filings Total Tort Percentage Diversity Diversity Which Are $ Demand $ Demand of Present Percentage 

.1il.1D~ fjJings Torts ~ Present Tort $ Demand Difference 
California - Northern .• 872 474 

Eastern •.• 70 17 
Central ••• 4 1 
Southern •• 92 22 
Total ••.•• 4182 1218 29 1038 514 50 +21 

New York - Northern •... 440 351 
Eastern ••••. 884 509 
Southern •••• 1910 488 
Western ..••• 244 185 
Total ••.•••. 5482 2470 45 3478 1533 44 -1 

Texas - Northern .....•• 647 142 
Eastern .•..••.• 1754 1651 
Southern •.•..•• 964 480 
Western •.•••..• 163 72 
Total ••••••.••. 5537 3416 62 3528 2345 66 +4 

Florida - Northern .•... 6 1 
Middle •••..•• 254 114 
Southern •...• 415 157 
Total ...••.•. w 1787 683 38 675 272 40 +2 

..j:::o 
Pennsylvania - Eastern • 2185 1316 

Middle " 491 313 
Western . 841 229 
Total '" 5642 2931 52 3517 1953 56 +4 

Illinois - Northern .•.. 4503 521 
Central .•••• 157 81 
Southern •••• 352 281 
Total ..•..•• 5532 1056 19 5012 883 18 -1 

Ohio - Northern ••••.•.. 710 378 
Southern ........ 445 270 
Total ....••..••. 1503 791 53 1155 648 56 +3 

Michigan - Eastern ..... 621 280 
Western ..•.. 229 109 
Total .•....• 2117 958 45 850 389 46 +1 

New Jersey •..•••......• 2025 850 42 378 95 25 -17 

North Carolina - Eastern 171 66 
Middle 100 31 
Western 216 59 
Total 644 213 33 487 156 32 -1 

- - - - - - - - - - - - - - - - - - -



- - - - - - - - - - - - - - - - - - -T~ble 6 (continued) 

Percentage 
Total Tort of Filings Total Tort Percentage 

Diversity Diversity Which Are $ Demand $ Demand of Present Percentage 
fll jnSls filinSis Torts present present Tort $ Demand Difference 

Georgia - Northern •••.• 812 408 
Middle •...••• 208 112 
Southern .•••. 274 182 
Total •••.•.•• 1961 977 50 1354 702 52 +2 

Virginia - Eastern ••.•. 863 479 
Western •.••• 271 154 
Total •.•.•.• 1480 165 52 1134 633 56 +4 

Massachusetts .....•...• 1233 719 58 964 601 62 +4 

Indiana - Northern •...• 511 169 
Southern ••... 114 35 
Total .•••.••• 1179 400 34 685 204 30 -4 

Missouri - Eastern •..•• 870 448 
Western ••••. 365 132 
Total ..•.•.. 1449 702 48 1235 630 51 +3 

Tennessee - Eastern •... 570 327 
Middle .••.. 269 118 
Western .... 171 94 
Total ..•... 1252 616 49 1010 539 53 +4 

Wisconsin - Eastern .... 211 73 

w Western .... 140 65 
01 Total ••.... 430 152 35 357 138 39 +4 

Washington - Eastern ••. 42 11 
Western •.. 94 31 
Total ••••. 568 269 47 136 42 31 -16 

Maryland •..•.••••••.••• 1037 521 50 848 442 52 +2 

Louisiana- Eastern ..... 1370 847 
Middle ••.••• 291 163 
Western .•••• 814 471 
Total •....•. 2759 1616 59 2475 1487 60 +1 

Minnesota .•.•..••••.••• 491 184 37 266 106 40 +3 

Alabama - Northern ....• 669 167 
Middle •...••• 189 66 
Southern ••.•• 214 127 
Total .•••.... 1416 434 31 1132 360 32 +1 

Kentucky - Eastern ....• 279 114 
Western •.•.. 219 116 
Total .••.... 803 383 48 558 290 52 +4 



Table 6 (continued) 

Percentage 
Total Tort of Filings Total Tort Percentage 

Diversity Diversity Which Are $ Demand $ Demand of Present Percentage 
Filings f111ngs Torts Present Present Tort $ Demand Djfference 

South Carolina ••.•....• 1013 560 52 281 166 58 +6 

Arizona •••..••...••.•.• 411 141 34 210 66 31 -3 

Colorado ••.......••.••• 512 161 31 8 13 -18 

Puerto Rico ••.••.•..••• 299 113 58 268 151 59 +1 

Oklahoma - Northern ..•. 333 106 
Eastern .•••• 113 12 
Western ••.•• 1116 421 
Total ....... 2024 660 33 1682 599 36 +3 

Connecticut •.•..••..•.• 1289 695 54 113 430 56 +2 

Iowa - Northern ..•...•. 41 12 
Southern ••...••. 135 16 
Total •••.•••.•.• 311 180 48 116 88 50 +2 

Oregon •••••••••••••..•• 496 111 36 248 12 29 -1 

Mississippi - Northern . 406 204 
Southern • 955 518 
Total .... 1630 960 59 1361 182 51 +2 

Kansas ..•...••.•....•.. 606 246 41 534 230 43 +2 
w 
0"1 

Arkansas - Eastern ..••. 339 183 
Western ..•.. 333 189 
Total ....••. 882 465 53 612 312 55 +2 

West Virginia - Northern 112 62 
$lluthern 384 1901 
Total 604 288 48 496 286 58 +10 

Utah ..••..••..••.•••••. 392 114 29 256 12 28 -1 

Nebraska •••.•••.•...••. 343 186 54 149 69 46 -8 

New Mexico •...••....•.. 459 212 46 282 124 44 -2 

Maine ....••..••.•....•• 185 128 69 165 111 61 -2 

Hawaii .••......••..•••• 606 383 63 205 86 42 -21 

New Hampshire ••••.•..•. 238 142 60 120 82 68 +8 

Idaho ..•••......••...•. 185 80 43 125 49 39 -4 

- - - - - - - - - -.- - - - - - - - -
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Total 

Diversity 
FilinQs 

Rhode Island .••.••.•... 310 

Nevada .••.•..•.•.••••.. 537 

Montana .•..••.•..••.••. 396 

South Dakota •.•...•..•• 180 

North Dakota •..•.•••.•• 119 

Delaware .•..•........•• 200 

District of Columbia •. , 1053 

Vermont ••...••. " ••.••.• 132 

Alaska •.••.•••••..••••. 139 

Wyoming •••.••.••••••••. 216 

TOTALS 66,408 

-
Tort 

Diversity 
Filings 

142 

134 

196 

99 

34 

109 

614 

84 

36 

96 

29.819 

- - - - - - - - - - -
Table 6 (continued) 

Percentage 
of Filings Total Tort Percentage 
Which Are $ Demand $ Demand of Present Percentage 
_Tllrts _ ~ Pcesent Present Tort S Demand Difference 

46 192 103 54 +8 

25 432 96 22 -3 

49 156 65 42 -7 

55 142 85 60 +5 

29 99 30 30 +1 

55 85 39 46 -9 

58 502 326 65 +7 

64 114 14 65 +1 

26 95 30 32 +6 

44 93 21 23 -21 

45 42.199 19.673 47 +2 



categories were the basis of a second test for representativeness of the 

data. 

Table 7 ranks states in order of dollar amount data present and 

then shows the percentage of cases in each of the three dollar categories 

described above. Rather than drawing conclusions based only upon data on 

amount-in-controversy available for each state, the number of cases filed 

in each of the three dollar-amount categories were estimated using th~ 

data from states that: (1) reported dollar amounts for at least half of 

their filings and (2) where the amount-in-controversy data present was 

distributed proportionately between torts and contracts. Using these two 

criteria together made it possible to make estimates based upon 

state-specific data for 39 jurisdictions. 

Thirty five percent of the cases for which data were available had 

an amount-in-controversy of $50,000 or less and 53~ had a dollar amount 

demanded of over $100,000. Data from Kansas will be used to illustrate 

how these relative proportions in dollar amount demanded were used to 

create estimates of the amount of cases under $50,000 in each state. In 

Kansas, S5t of the reported amount-in-controversy cases were for $50,000 

or less. Therefore, an estimate of 55% of the 606 diversity cases filed 

in Kansas, or 330 cases, were likely to be for $50,000 or less. 

Two exceptions to the criteria require explanation. Data from 

West Virginia was estimated even though it had more dollar demanded data 

available for torts than for contracts, because of the high percentage of 

filings (82%) where dollar demanded data was available. Because the 

District of Columbia reports dollar amount demanded data for 48t of its 

diversity filings rather than sot, it could be excluded, but because the 

amount-in-controversy data was balanced between tort and contract 

filings, it too was included in the analysis. 
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- - - - - - - - - - - - - - - - - - -TABLE 7 

ESTIMATES Of fILINGS WITH AMOUNT-IN-CONTROVERSY 
$50,000 OR LESS IN FY 1987 

Percentage of Cases ~ith 
Amount-in-Controyersy Estimated Number of Cases 

Percentage of Number of 

SUill 
$ Amount Data Diversity $50,000 150,000 to Over $50,000 150,000 to 

Pre:;r.1ll- fjJings ~ $100,000 
Over 

100,000 D.L.J&ll $100.000 100.00Q 

Illinois 91 5532 60 21 19 3343 1140 1049 
Louisiana 90 2759 20 11 69 547 311 1901 
Puerto Rico 90 299 15 13 72 45 39 215 
Kansas 88 606 54 8 37 330 51 225 
Vermont 86 132 53 7 40 69 9 53 
Hlssourl 85 1449 12 14 54 462 206 781 
Maine 84 185 14 10 75 26 19 140 
Wisconsin 83 430 34 15 51 148 64 218 
Oklahoma 83 2024 27 11 61 554 228 1242 
HIssisslppi 83 1630 15 7 77 249 122 1259 
North Dakota 83 119 48 7 44 58 8 53 
Maryland 82 1037 22 10 69 224 100 713 
~est Virginia 82 604 24 11 65 142 68 393 
Tennessee 81 1252 26 14 60 327 170 755 
Alabama 80 1416 36 14 50 517 198 702 
Nevada 80 537 65 13 23 347 68 122 
South Dakota 79 180 23 13 64 42 23 115 
Hassachusetts 78 1233 19 13 68 239 157 637 
Ohio 77 1503 21 9 71 314 129 1060 
Virginia 77 1460 22 10 66 324 150 1006 
North Carolina 76 644 51 14 35 329 91 223 
Arkansas 76 882 35 10 55 312 87 483 
Georgia 69 1961 28 12 60 547 237 1177 
Kentucky 69 803 34 9 57 275 72 456 

w Idaho 
1.0 

68 185 26 
Alaska 

7 67 47 13 124 
68 139 43 12 45 60 16 63 

Utah 65 392 39 13 48 153 52 187 
Texas 63 5537 56 6 39 3078 3J5 2144 
New York 63 5482 32 9 59 1754 493 32J<l 
Pennsylvania 62 5642 58 31 11 3279 1751 612 
Rhode Island 62 310 6 5 89 18 16 276 
New Mexico 61 459 35 13 52 160 62 238 
Connecticut 60 1289 34 13 54 434 163 692 
Indiana 58 1179 55 14 31 643 167 370 
Minnesota 54 491 46 11 44 223 54 214 
Arizona 50 417 41 13 46 173 54 191 
Oregon 50 496 37 20 43 184 100 212 
New Hampshire 50 238 16 11 73 38 26 175 
District of Columbia 48 1053 20 14 66 208 151 694 

fstimates based uuao oatiaoaJ a~e[ageS 

Iowa 47 377 38 145 
Nebraska 43 343 35 120 
Delaware 43 200 35 70 
~yomi!1g 43 216 35 76 
Hichigan 40 2117 40 849 
Florid.a 39 1787 42 747 
Montana 39 396 35 139 
Hawai.1 34 606 35 212 
South Cil1rol1na 27 1073 35 376 
CalH.ornia 25 4182 42. 1769 
~ashlngton 24 568 35 197 
New Jersey 19 2025 35 709 
Colorado 2 512 35 179 



Data for 7 of the remaining 13 states were estimated by using 

the 35~ average (from the 39 states where at least half of the 

dollar-demanded data were available) multiplied by the total number of 

cases. For states with multiple districts, the 35% average was used for 

districts where more than half of the dollar amount data were missing, 

but modified by actual percentages from districts where more than half of 

the dollar demanded data were available. 

D. Creation of a State Data Set 

The next methodological step was to construct a state-level 

data set to examine the effect of the potential transfer of diversity 

cases on each state. To the data provided by the Administrative Office 

of the U.S. Courts were added data on the tort, contract, and real 

property filings of state courts. These data were not available for all 

states, but were gathered for those 28 states where they could be 

obtained. These data will be useful in determining how much the 

potential transfer of diversity will contribute to the current civil 

caseloads of states. In addition to the caseload data, the population of 

each state was also appended to the state-level data set. 

Table 8 shows that only the Circuit Courts of Michigan and 

Oregon, and the Superior Courts of North Carolina and Puerto Rico, match 

the $10,000 jurisdictional limit that the U.S. District Courts had at the 

time this study was conducted. Moreover, only a few state courts of 

general jurisdiction match exactly the subject matter of U.S. District 

Courts. Accordingly, the number of state judges affected by a transfer 

of diversity jurisdiction must be estimated. The decision rules as to 

which courts are comparable to U.S. District Courts, will affect the 

number of state judges eligible to receive diversity cases, and hence the 
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estimates of the workload brought about by the transfer of federal 

diversity jurisdiction to state courts. 

Initially, a serious attempt was made to count only general 

jurisdiction judges and to separate these into two categor1es--those 

likely to receive diversity cases and those unlikely to receive diversity 

cases. After much effort, this attempt was abandoned because it is 

simply impossible to make such a distinction. In some states, e.g. 

Arkansas, law courts are clearly distinguished from equity courts, and so 

it is possible to identify equity judges who are unlikely to receive 

diversity cases. In most states, however, general jurisdiction judges 

hear all civil cases, including domestic relations and probate, and so 

judges who would bear the burden of deciding the additional diversity 

cases cannot be separated from other general jurisdiction judges. In 

still other states, general jurisdiction judges divide their time between 

civil and criminal dockets and it is not possible to determine the 

proportion of time spent on each. Besides, the very concept of a general 

jurisdiction judge is one who can decide all types of cases. Therefore, 

an infusion of new cases could result in judges increasing the proportion 

of their time spent on the newly-transferred diversity cases. General 

jurisdiction judges who now hear criminal or domestic relations cases 

could be assigned to hear some of the diversity torts or contracts. 

The number of general jurisdiction judges by court level is 

listed in the National Center for State Courts publication, State Court 

Organization 1987. 41 The decision rules used to determine number of 

judges who would be eligible to hear diversity cases are as follows: 

1. In states with a two-tiered court system, judges serving on 

courts of limited or special jurisdiction, were not included in state 

totals. Judges who hear cases involving specific subject matter, e.g. 
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TABLE 8 

MINIMUM AMOUNT-rN-CONTROVER~Y REQUIREMENT~ 
FOR STATE COURTS OF GENERAL JURISDICTION 

Cal i forni a 
Michigan 
North Carolina 
Oregon 
Puerto Ri co 
Florida 
Hawaii 
Rhode Island 
Kentucky 
Maryland 
Alabama 
Nevada 
Wyoming 
Arizona 
New Hampshire 
Ohio 
West Virginia 
Texas 
Vermont 
Arkansas 
Montana 
Tennessee 
Alaska 
Co10ardo 
Connecticut 
Delaware 
District of Columbia 
Georgia 
Idalio 
Illinois 
Indiana 
Iowa 
Kansas 
Louisiana 
Ma;n~ 
Massachusetts 
Minnesota 
Mississippi 
Mi ssouri 
Nebraska 
New Jersey 
New Mexico 
New York 
North Dakota 
OklahOl\& 
Pennsylvania 
South Carol ina 
South Dakota 
Utah 
Virginia 
Washington 
Wisconsin 

Minimum Dollar 
Amount 

25000 
10000 
10000 
10000 
10000 
5000 
5000 
5000 
2500 
2500 
1000 
1000 
1000 
500 
500 
500 
300 
200 
200 
100 
50 
50 
a 
o 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
a 
o 
a 
a 
o 
o 
o 
a 
a 
a 
a 
a 
a 
a 
a 
o 

~: Court Statistics pr'oject, State Coyrt Organjzatjon. 1987 
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small claims or traffic cases, or civil cases with amounts-in-controversy 

under $10.000, would be unlikely to be part of the pool of judges who 

would receive the tort, contract or real property cases transferred from 

federal courts. 

2. In states with a two-tiered court system, all general 

jurisdiction judges are included in the pool of judges eligible to 

receive diversity cases. Magistrates, commissioners and referees were 

not counted as general jurisdiction judges. In cases where status of 

"quasi-judges" was in doubt, dollar amount of jurisdiction was used to 

distinguish judges from quasi-judicial officers. For example, 102 

"cOfOOlissioners and referees" with authority to perform chamber business, 

take depositions and conduct other business connected with the 

administration of justice were not counted as general jurisdiction judges 

in California. 

3. In states with a single unified trial court, an effort was 

made to separate judges from associate judges, commissioners, referees 

and others who are the functional equivalents of limited jurisdiction 

judges in states with a two-tiered court system. This effort was made 

2nl1 in states where it was possible to separate caseloads by type of 

judge also. The District of Columbia, Idaho, Illinois, Iowa, 

Massachusetts, Minnesota, and South Dakota are the seven jurisdictions 

which have no courts of limited or special jurisdiction. In Idaho, the 

62 lawyer and 8 non-lawyer magistrates who handle cases where the 

amount-in-controversy is under $10,000 were not counted as general 

jurisdiction judges. In Illinois, associate circuit judges were not 

counted in the total for general jurisdiction judges. In Iowa, district 

associates hear only civil cases of up to $5,000 and magistrates hear 

misdemeanors and small claims (SS 602.6202). In Massachusetts, the three 
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justices in Land Court, and the 53 in Juvenile, Housing and Family Courts 

were not counted in the general jurisdiction total. Magistrates were not 

counted as general jurisdiction judges in South Dakota because Statute 

16-l2a-24 limits magistrates to cases involving amounts-in-controversy of 

less than $2,000. 

In six other states that have a two-tiered court system, 

the general jurisdiction courts have exclusive civil jurisdiction. For 

diversity cases, these courts are the functional equivalent of a unified 

court system because the lower courts do not have jurisdiction over civil 

cases. For purposes of this analysis, Connecticut, Kansas, Missouri, New 

Jersey, Oklahoma, Vermont and Wisconsin are treated as single-tiered 

court systems. If caseloads can be separated by type and two classes of 

judges are identified, the judges will be counted with the other general 

jurisdiction court judges. Otherwise, the data from unitary civil 

systems, will be presented separately. For example, tort and contracts 

over $5,000 are "regular actions" in Kansas. Section 20-3026 of Kansas 

Statutes Annotated limits magistrates to cases where the amount-in

controversy is less than $5,000. Because it 1s possible to identify 

Kansas judges likely to receive diversity cases, as well as to separate 

state tort and contract filings, Kansas data can be compared with data 

from states with two-tiered court systems. 

The total number of general jurisdiction judges per state 

used to calculate the impact of diversity filings per judge is provided 

in Figure 6. Using the three criteria listed above, it was possible to 

distinguish general jurisdiction judges eligible to hear diversity cases 

from other judges in all but six jurisdictions: Connecticut, the 

District of Columbia, Minnesota, New Jersey, Vermont, and Wisconsin. 

Because it was not possible to distinguish "general-jurisdiction-like" 
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judges from "limited-jurisdiction-like" judges in these six states, the 

effects of any change in diversity jurisdiction will be underestimated. 

Accordingly, these states will be separated from the others in all tables 

where per judges figures are calculated. 

E. Creation of a Disposition Data Set 

The first chapter listed proportion of jury trials as one 

measure of the complexity of diversity cases. This is important to some 

smaller courts because even a few complex jury cases may disrupt normal 

court operations. 

Ideally, it would be best to use the data set of FY 1987 

filings to determine proportion of jury trials. The problem with that 

solution is that no more than two-thirds of the cases filed in 1987 have 

been disposed. Because jury trials take the longest to process, most of 

these have not been disposed yet. Rather than eliminate this variable 

from analysis, however, staff decided to create a separate data set of 

all cases disposed in FY 1987. The reader is warned that this 

disposition data set is not strictly comparable to the data set 

containing diversity cases filed in FY 1987. Nevertheless, use of these 

two data sets together presents a more comprehensive picture of the 

impact of the transfer of diversity cases on states. Total diversity 

cases terminated in FY 1987 is presented in Figure 7. 
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Figure 6 
Number of General Jurisdiction 

Judges Per State--1987 
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Figure 7 
1987 Diversity Terminations by State 
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C~APTER III 
Effects of Total Abolition 

For purpose of this study, total abolition of diversity means the 

elimination of all diversity of citizenship jurisdiction under 28 U.S.C. 

1332, except that available under the Interpleader Act.42 Because the 

number of filings are so small, preserving the Interpleader Act would not 

materially reduce the impact of abolishing diversity jurisdiction. Under 

reporting rules to the Administrative Office of U.S. Courts, cases that 

include both diversity and federal question claims are characterized as 

federal question cases. Therefore. cases classified as diversity do not 

appear to have the potential for returning to federal courts under some 

other jurisdictional provision. 43 Total elimination of diversity 

jurisdiction is the most extreme proposal and as such provides the 

baseline against which all other proposals for the curtailment of 

diversity jurisdiction can be evaluated. 

A. Estimated Number of Cases to Be Transferred 

1. Total Filings 

Table 9 shows the total number of filings, as well as the 

number of tort, contract, and real property filings, that might have gone 

to each state in Fiscal Year 1987 if diversity jurisdiction had been 

abolished. If diversity jurisdiction had been totally eliminated, as 

many as 66,408 new filings would have been transferred to state courts. 

(The reader is reminded of the assumption that cases filed in federal 

courts would have been filed in state courts rather than not filed at 

all, and that one federal diversity case would result in only one state 

case.) The bar chart in Figure 8 shows the number of diversity cases 

that would be transferred to each state if diversity jurisdiction were 

abolished completely. 
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I 
I TABLE 9 

fEDERAL DIVER~ITY CA~E~ BY ~TATE 

I State Total Number Federal Federal Federal 
Populations of Federal Tort Contract Property 

I 
lli.t.n (in ~hoysands) Diversjty Fjlings Fil i ngs EiJ j ngs Fjlings 

California 27663 4182 1218 2902 62 
New York 17825 5482 2470 2948 64 
Texas 16789 5537 3416 2044 77 

I El ori da 12023 1787 683 1075 29 
Pennsylvania 11936 5642 2931 2636 75 
III i noi s 11582 5532 1056 1989 2487 
Ohio 10784 1503 791 688 24 

I 
Michigan 9200 2117 958 1133 26 
New Jersey 7672 2025 850 1151 24 
North Carolina 6413 644 213 422 9 
Georgia 6222 1961 977 955 29 
Virginia 5904 1480 765 686 29 

I Massachusetts 5855 1233 7'19 495 19 
Indiana 5531 1179 400 419 360 
Mi ssouri 5103 1449 702 731 16 
Tennessee 4855 1252 616 614 22 

I 
Wisconsin 4807 430 15:~ 270 8 
Washington 4538 568 269 293 6 
Maryland 4535 1037 521 509 7 
Louisiana 4461 2759 1616 1080 63 
Minnesota 4246 491 184 300 7 

I Alabama 4083 1416 434 918 64 
Kentucky 3727 803 383 401 19 
South Carolina 3425 1073 560 485 28 
Arizona 3386 417 141 272 4 

I 
Colorado 3296 512 16'/ 332 19 
Puerto Rico 3292 299 173 118 8 
Oklahoma 3272 2024 660 1242 122 
Connecticut 3211 1289 695 569 25 
Iowa 2834 377 180 177 20 

I Oregon 2724 496 177 304 15 
Mississippi 2625 1630 960 649 21 
Kansas 2476 606 246 328 32 
Arkansas 2388 882 465 397 20 

I 
West Virginia 1897 604 288 285 31 
Utah 1680 392 114 256 22 
Nebraska 1594 343 186 150 7 
New Mexico 1500 459 212 232 15 
Maine 1187 185 128 53 4 

I Hawai i 1083 606 383 214 9 
New Hampshire 1057 238 142 89 7 
Nevada 1007 537 134 395 8 
Idaho 998 185 80 95 10 

I 
Rhode Island 986 310 142 158 10 
Montana 809 396 196 182 18 
South Dakota 709 180 99 73 8 
North Dakota 672 119 34 84 1 
Delaware 644 200 109 89 2 

I 
District of Columbia 622 1053 614 414 25 
Vermont 548 132 84 47 1 
Alaska 525 139 36 100 3 
Wyoming 490 216 96 105 15 

I TOTALS 246,691 66,408 29,819 32,553 4,036 

MEAN 1,277 573 626 78 

I 
MEDIAN 625 336 396 19 
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Figure 8 
Total Diversity Filings by State 
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2. Filings Per Population 

The more populous states would obviously receive the most 

diversity cases if diversity jurisdiction were eliminated. The eight 

states of California, New York, Texas, Pennsylvania, Florida, Illinois, 

Ohio and Michigan have 48% of the population of the United States and 

would receive 48% of the diversity cases. Nevertheless, the exceptions 

to this relationship are notable as well. 

Before examining the relationship in more detail, the 

analysis may be clarified if real property cases are removed from 

analysis. Clearly. the number of diversity property cases is not related 

to state population and may obscure any relationship that may exist 

between case volume and population. 44 Figure 9 shows the relationship 

between state population (bars) and diversity filings (11nes). 

When the line showing diversity cases is below the bars 

showing state population, the state will receive fewer diversity cases 

than expected based on its population and vice versa. (Figure 10 depicts 

the same relationship using a logarithmic scale to "smooth out" the 

differences between the larger and smaller states. Logarithmic charts 

are often used to show relative change when comparing series that vary 

greatly in magnitude, e.g. filings in thousands and population in 

millions.) 

Table 10 shows total diversity filings per 100,000 

population and combined diversity tort and contract filings per 100,000. 

Table 11 lists the total number of federal tort and contract diversity 

filings by state and compares these numbers with the population-based 

estimates. (Comparable estimates derived from regression analysis are 

presented in Appendix A.) To illustrate the procedure, California had 

11.2% of the national population, and so could be expected to have 11.2% 
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Figure 9 I 
Population and Diversity Filings 
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Figure 10 
Population and Diversity Filings 

(Logarithmic Scale) 
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TABLE 10 

DIVERSITY FILINGS PER POPULATION 
~ State Diversity Filings Tort and Contract 

Population Total Diversity Per 100,000 Tort and Contract Filings Per 100,000 
(In Thousands) F11 jOgs Popylation Diversity FiliDgs Popylation 

California 27663 4182 15 4120 15 
New York 17825 5482 31 5418 30 
Texas 16789 5537 33 5460 33 
Florida 12023 1787 15 1758 15 
Pennsylvania 11936 5642 47 5567 47 
Illinois 11582 5532 48 3045 26 
Ohio 10784 1503 14 1479 14 
Michigan 9200 2117 23 2091 23 
New Jersey 7672 2025 26 2001 26 
North Carolina 6413 644 10 635 10 
Georgia 6222 1961 32 1932 31 
Virginia 5904 1480 25 1451 25 
Massachusetts 5855 1233 21 1214 21 
Indiana 5531 1179 21 819 15 
Missouri 5103 1449 28 1433 28 
Tennessee 4855 1252 26 1230 25 
Wlsconsin 4807 430 9 422 9 
Washington 4538 568 13 562 12 
Maryland 4535 1037 23 1030 23 
louisiana 4461 2759 62 2696 60 
Minnesota 4246 491 12 484 11 
Alabama 4083 1416 35 1352 33 
Kentucky 3727 803 22 784 21 
South Carolina 3425 1073 31 1045 31 

c.n Arizona 3386 417 12 413 12 
~ 

Colorado 3296 512 16 493 15 
Puerto Rico 3292 299 9 291 9 
Oklahoma 3272 2024 62 1902 58 
Connecticut 3211 1289 40 1264 39 
Iowa 2834 377 13 357 13 
Oregon 2724 496 18 481 18 
Mississippi 2625 1630 62 1609 61 
Kansas 2476 606 24 574 23 
Arkansas 2388 882 37 862 36 
West Virginia 1897 604 32 573 30 
Utah 1680 392 23 370 22 
Nebraska 1594 343 22 336 21 
New Mexico 1500 459 31 444 30 
Maine 1187 185 16 181 15 
Hawai '\ 1083 606 56 597 55 
New Hampshire 1057 238 23 231 22 
Nevada 1007 537 53 529 53 
Idaho 998 185 19 175 18 
Rhode Island 986 310 31 300 30 
Montana 809 396 49 378 47 
South Dakota 709 180 25 172 24 
North Dakota 672 119 18 118 18 
Delaware 644 200 31 198 31 
District of Columbia 622 1053 169 1028 165 
Vennont 548 132 24 131 24 
Alaska 52S 139 26 136 26 
Wyoming 490 216 44 201 41 - - - - - - - - - - - - - - .. - - - -



I TABLE 11 

I E~TIMATES OF TOTAL TORT/CONTRACT DIVERSITY CASES 

I 
State Total Filings Estimates 

Population (torts and Based Upon Percentage 
STATES ( in thQusands) contracts) Population Di fference Difference 

California 27663 4120 6995 -2874 -41 

I New York 17825 5418 4507 911 20 
Texas 16789 5460 4245 1215 29 
Florida 12023 1758 3040 -1282 -42 
Pennsylvania 11936 5567 3018 2549 84 

I 
III inoi s 11582 3045 2928 117 -46 
Ohio 10784 1479 2727 -1248 -46 
Mi chigan 9200 2091 2326 -235 -10 
New Jersey 7672 2001 1940 61 3 
North Carolina 6413 635 1621 -986 -61 

I Georgia 6222 1932 1573 359 23 
Virginia 5904 1451 1493 -42 -3 
Massachusetts 5855 1214 1480 -266 -18 
Indiana 5531 819 1398 -579 -41 

I 
Mi ssouri 5103 1433 1290 143 11 
Tennessee 4855 1230 1228 2 0 
Wisconsin 4807 422 1215 -793 -65 
Washington 4538 562 1147 -585 -51 
Maryland 4535 1030 1147 -117 -10 

I louisiana 4461 2696 1128 1568 139 
Minnesota 4246 484 1074 -590 -55 
Alabama 4083 1352 1032 320 31 
Kentucky 3727 784 942 -158 -17 

I 
South Carolina 3425 1045 866 179 21 
Ari zona 3386 413 856 -443 -52 
Colorado 3296 493 833 -340 -41 
Puerto Rico 3292 291 832 -541 -65 
Oklahoma 3272 1902 827 1075 130 

I Connecticut 3211 1264 812 452 56 
Iowa 2834 357 717 -360 -50 
Oregon 2724 481 689 -208 -30 
Mississippi 2625 1609 664 945 142 

I 
Kansas 2476 574 626 -52 -8 
Arkansas 2388 862 604 258 43 
West Virginia 1897 573 480 93 19 

l Utah 1680 370 425 -55 -13 
~. Nebraska 1594 336 403 -67 -17 

I I New Mexico 1500 444 379 65 17 
Maine 1187 181 300 -119 -40 
Hawai i 1083 597 274 323 118 
New Hampshire 1057 231 267 -36 -14 

I 
Nevada 1007 529 -255 274 108 
Idaho 998 175 252 -77 -31 
Rhode Island 986 300 249 51 20 
Montana 809 378 205 173 85 
South Dakota 709 172 179 -7 -4 

I North Dakota 672 118 170 -52 -31 
Delaware 644 198 163 35 22 
District of Columbia 622 1028 157 871 554 
Vermont 548 131 139 -8 -5 

I 
·Alaska 525 136 133 3 2 
Wyoming 490 201 124 77 62 

I 
I 
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(or 6994) of the total number of tort and contract diversity filings. 

Actual diversity filings 1n 1987 were 4120, so the estimate based on 

proportion of population was lower by 2878 cases. Other estimates based 

on proportion of population were more accurate. For example, the 

difference between the predicted cases in Alaska (133) and the actual 

cases (136) was only three cases. The District of Columbia would receive 

nearly 3-1/2 times more than the number of diver~ ty cases one would 

expect given its population. Louisiana, Mississippi, Oklahoma, and 

Hawaii receive twice as many diversity cases as expected. On the other 

hand, several states, such as Puerto Rico, Wisconsin, North Carolina, 

Iowa. Arizona. and Washington. would receive fewer than half the number 

of diversity cases that one would expect given the size of their 

populations. So, while there is a strong relationship between the number 

of federal diversity torts and contracts filings and state populations, a 

comparison of the estimates to actual filings shows that estimates can be 

misleading for individual states. 

3. Filings Per Judge 

The previous analysis demonstrated which states would 

receive a disproportionate share of diversity filings if diversity 

jurisdiction were abolished, but did not take into consideration the 

capacity of states to respond to the influx of diversity cases. The 

number of judges available to decide civil cases will playa key role in 

how well a given state can handle the transfer of cases. On the face of 

it, there should be little difference between measuring the impact of the 

abolition of federal diversity jurisdiction using population or number of 

judges, since larger states will typically also have more judges. (The 

correlation between population and number of general jurisdiction judges 
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for 1987 was .87.) Again, some states have substantially fewer or more 

general jurisdiction judges than would be expected on the basis of 

population alone. 

Table 12 shows that South Carolina, Oklahoma, Hawaii, 

MissiSSippi, the District of Columbia, and Massachusetts would be most 

affected by the abolition of federal diversity jurisdiction as measured 

by the number of additional cases that would go to each general 

jurisdiction judge. Puerto Rico, Minnesota and Wisconsin may be affected 

the least, but keep in mind that the consequences of diversity transfer 

are underestimated for states listed at the bottom of the per judge 

tables, and these include Minnesota and Wisconsin. 

B. Complexity of Cases Transferred 

1. Caseload Composition 

Figure 11 shows the caseload composition of federal 

diversity cases and hence the composition of cases transferred if 

diversity jurisdiction were totally abolished. In 1987. contracts made 

up 49~ of the federal diversity filings. torts 45~. and real property 

cases the remaining 61 of filings. The property cases are an 

insignificant proportion of diversity cases in most states--the median 

number of cases is only 19. In that context. Indiana's 360 property 

filings stands out, but the noticeable discrepancy is Illinois. (See 

Table 9.) Foreclosures in the Northern District of Illinois accounted 

for 621 of the federal real property diversity filings in the United 

States. 4S H. Stuart Cunningham, Clerk of the Northern District of 

Illinois, describes the phenomenon as the result of a particular 

"ecological niche." Illinois altered as law to require a sheriff's 

presence at each foreclosure and his fee is $600. Attorneys for one 

large foreign corporation with offices in Chicago decided that their 
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TABLE 12 I 
DIVER~ITY FILINGS PER JUDGE BY POPULATION - 1987 I 

Number of Total Total Diversity 

I 
General Jurisdiction Di versity Cases Per Judges Cases Judge 

Cal i forni a 724 4182 6 New York 387 5482 14 

I Texas 375 5537 15 F1 ori da 362 1787 5 Pennsylvania 330 5642 17 Illinois 363 5532 15 

I 
Ohio 339 1503 4 Michigan 196 2117 11 North Carol ina 72 644 9 Georgi a 135 1961 15 Virginia 122 1480 12 

I Massachusetts 61" 1233 20 Indiana 206 1179 6 Missouri 133 1449 11 Tennessee 128 1252 10 

I 
Washington 133 568 4 Maryland 109 1037 10 Louisiana 192 2759 14 Alabama 124 1416 11 Kentucky 91 803 9 

I 
South Carol ina 31 1073 35 Ari zona 101 417 4 Colorado 121 512 4 Puerto Rico 92 299 3 

I 
Oklahoma 71 ·2024 29 Iowa 100 377 4 Oregan 85 496 6 Mississippi 79 1630 21 Kansas 146 606 4 

I 
Arkansas 70 882 13 West Virginia 60 604 10 Utah 29 392 14 Nebraska 48 343 7 

I 
New Mexico 59 459 8 Maine 16 185 12 Hawaii 24 606 25 New Hampshire 25 238 10 Nevada 35 537 15 

I 
Idaho 33 185 6 Rhode Island 19 310 16 Montana 41 396 10 South Dakota 35 180 5 

I 
North Dakota 26 119 5 Delaware 17 200 12 Alaska 29 139 5 Wyoming 17 216 13 
States with Non-Comparable Judge Figures I New Jersey 321 2025 6 Wisconsin 197 430 2 

I 
Minnesota 224 491 2 Connecticut 139 1289 9 District of Columbia 51 1053 21 Vermont 25 132 5 
"Superior Court Department judges only I 

I 
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Figure 11 
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foreclosure cases would be decided more quickly in federal court and the 

corporation would be spared the inconvenience of going to several county 

seats to file cases. A second Chicago law firm imitated the practice of 

filing in federal court and together these firms account for the bulk of 

the real property filings in the Northern District of Illinois and to a 

lesser degree, in the Northern District of Indiana. 

Federal contract diversity filings are much more closely 

related to population (correlation of .89) than are federal tort 

diversity filings (correlation of .72). Federal contract cases are more 

proportionate to state popu1ation--the larger the state the more contract 

cases. State population explains less of the variation in federal tort 

cases, which is another way of saying that factors, in addition to 

state's population, determine where tort cases are filed. (Note the 

contrast with the close relationship between population and state tort 

filings, discussed below in Sectlon B.2.) 

Considering federal contract cases only, Table 13 shows 

attorneys in the District of Columbia file four times more diversity 

cases in federal court than one would expect given the District's 

population. Figure 12 depicts graphically the percentage difference 

between the actual contract diversity cases filed in each state in FY 

1987 compared to the number of cases that would have been filed if 

contract cases were filed in direct proportion to each state's 

population. Oklahoma and Nevada are the two other states that would 

receive many more federal contract filings than one would expect based 

upon their populations, if federal diversity were abolished completely. 

On the other hand, Puerto Rico, Wisconsin, Maine, Iowa, Ohio, North 

Carolina, and Washington would receive fewer than half the number of 

diversity contract cases one would expect given their population. 
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TABLE 13 

I ESTIMATE OF CONTRACT DIVERSITY FILINGS TO BE TRANSFERRED 

I State Estimates 
Population Contract Based on Percentage illill (i n thousandSL Fil i ngs ~ Difference Di fference 

I 
California 27663 2902 3650 -748 -21 New York 17825 2948 2352 596 25 Texas 16789 2044 2215 -171 -8 Flori da 12023 1075 1587 -512 -32 Pennsylvania 11936 2636 1575 1061 67 

I Illinois 11582 1989 1528 461 30 Ohio 10784 688 1423 -735 -52 Michigan 9200 1133 1214 -81 -7 New Jersey 7672 1151 1012 139 14 

I 
North Carolina 6413 422 846 -424 -50 Georgia 6222 955 821 134 16 Virginia 5904 686 779 -93 -12 Massachusetts 5855 495 773 -278 -36 Indiana 5531 419 730 -311 -43 

I Mi ssouri 5103 731 673 58 9 Tennessee 4855 614 641 -27 -4 Wisconsin 4807 270 634 -364 -57 Washington 4538 293 599 -306 -51 

I 
Maryl and 4535 509 598 -89 -15 Louisiana 4461 1080 589 491 83 Minnesota 4246 300 560 -260 -46 Alabama 4083 918 539 379 70 Kentucky 3727 401 492 -91 -18 

I South Carolina 3425 485 452 33 7 Arizona 3386 272 447 -175 -39 Colorado 3296 332 435 -103 -24 Puerto Rico 3292 118 434 -316 -73 

I 
Oklahoma 3272 1242 432 810 188 Connecticut 3211 569 424 145 34 Iowa 2834 177 374 -197 -53 Oregon 2724 304 359 -55 -15 Mississippi 2625 649 346 303 87 

I Kansas 2476 328 327 1 0 Arkansas 2388 397 315 82 26 West Virginia 1897 285 250 35 14 Utah 1680 256 222 34 15 Nebraska 1594 150 210 -60 -29 I New Mexico 1500 232 198 34 17 Maine 1187 53 157 -104 -66 Hawai i 1083 214 143 71 50 New Hampshire 1057 89 139 -50 -36 

I Nevada 1007 395 133 262 197 Idaho 998 95 132 -37 -28 Rhode Island 986 158 130 28 21 Montana 809 182 107 75 70 South Dakota 709 73 94 -21 -22 'I North Dakota 672 84 89 -5 -5 Delaware 644 89 85 4 5 District of Columbia 622 414 82 332 404 Vermont 548 47 72 -25 -35 

I, Alaska 525 100 69 31 44 Wyoming 490 105 65 40 62 
TOTAL 32553 

I 
I 
I 
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Figure 12 
Percentage Difference Between Actual 

and Estimated Contract Diversity Cases 
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It has already been noted that federal tort filings are less 

related to population than contract filings, and therefore 

population-based estimates are likely to be less accurate for torts. 

Table 14 and Figure 13 show how true this generalization is for each 

state. The District of Columbia has seven times more diversity cases 

filed in federal court than one would expect given its population. 

Louisiana, Mississippi, and Hawaii have more than twice the number of 

federal diversity filings as expected. Wisconsin, North Carolina, 

Arizona. and California on the other hand, have two times fewer cases 

than expected. 

2. state Filings 

The question of how the transfer of federal torts and 

contracts would affect states that already have many tort and contract 

filings cannot be resolved completely because so many jurisdictions, 

including the District of Columbia. South Carolina, Mississippi, and 

Oklahoma where the impact of the transfer is expected to be large, do not 

separate civil filing statistics into tort and contract categories. 46 

Table 15 shows that state contract Filings can be distinguished from 

other civil cases~ that figures are available in only 22 states, and that 

tort cases can be distinguished in 28 states. Fortunately, there is a 

high enough correlation (.95) between state population and state torts in 

states with two tiered court systems to encourage the construction of 

estimates. Tort filings from three states (Connecticut, Minnesota and 

Wisconsin) with single-tiered or unitary trial court systems were not 

used to establish the relationship between population and state torts 

presented in Figure 14. Tort filings accordingly were not estimated for 

states with single-tiered trial courts (District of Columbia, Illinois, 

Iowa and South Dakota) or for their functional equivalent, i.e., states 
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TABLE 14 I 

ESTIMATES OF TORT DIVERSITY CASES 

Federal Estimates I 
State Tort Based on Percentage 

S.IAlIS ~lnIU] lItj!lD Eil j Dgs ~!lRl.I]lItj!lD Qiffer:eo!;e 

Cal ifornia 27663 1218 3344 -2126 

Qj ffer:eD!;f: 

I -64 
New York 17825 2470 2155 315 15 
Texas 16789 3416 2029 1387 68 
Flori da 12023 683 1453 -770 
Pennsylvania 11936 2.931 1443 1488 
III i noi s 11582 '/056 1400 -344 

-53 I 103 
-25 

Ohio 10784 791 1304 -513 -39 
Michigan 9200 958 1112 -154 
New Jersey 7672 850 927 -77 
North Carolina 6413 213 775 -562 
Georgia 6222 977 752 225 

-14 

I " -v 

-73 
30 

Virginia 5904 765 714 51 
Massachusetts 5855 719 708 11 
Indiana 5531 400 669 -269 
Mi ssouri 5103 702 617 85 

7 
2 I -40 

14 
Tennessee 4855 616 587 29 5 
Wisconsin 4807 152 581 -429 
Washington 4538 269 549 -280 
Maryland 4535 521 548 -27 
Louisiana 4461 1616 539 1077 

-74 

I -51 
-5 

200 
Minnesota 4246 184 513 -329 -64 
Alabama 4083 434 494 -60 
Kentucky 3727 383 451 -68 
South Carolina 3425 560 414 146 

-12 I -15 
35 

Arizona 3386 141 409 -268 -66 
Colorado 3296 161 398 -237 
Puerto Ri co 3292 173 398 -225 
Oklahoma 3272 660 396 264 
Connecticut 3211 695 388 307 

-60 

I. -57 
67 
79 

Iowa 2834 180 343 -163 -47 
Oregon 2724 177 329 -152 
Mississippi 2625 960 317 643 
Kansas 2476 246 299 -53 

-46 I 203 
-18 

Arkansas 2388 465 289 176 61 
West Virginia 1897 288 229 59 
Utah 1680 114 203 -89 
Nebraska 1594 186 193 -7 
New Mexico 1500 212 181 31 

26 

I -44 
-3 
17 

Maine 1187 128 143 -15 11 
Hawaii 1083 383 131 252 
New Hampshire 1057 142 128 14 
Nevada 1007 134 122 12 

193 I 11 
10 

Idaho 998 90 121 -41 -34 
Rhode Island 986 142 119 23 
Montana 809 196 98 98 
South Dakota 709 99 86 13 
North ilakota 672 34 81 -48 

19 

I 100 
16 

-58 
Delaware 644 109 78 31 40 
District of Columbia 622 614 75 539 
Vermont 548 84 66 18 
Alaska 525 36 63 -27 

717 

I 27 
-43 

Wyoming 490 96 59 37 62 

TOTAL 29819 I 
·1 
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Figure 13 
Percentage Difference Between Actual 

and Estimated Tort Diversity Cases 
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TABLE 15: POTENTIAL INCREASE IN TORTS AND CONTRACTS PER STATE 

Percent 
Increase in State State State Torts Federal Federal Federal Torts Torts and 

~ ~ Contracts and Contracts Torts Contracts and Contracts Contracts 
California 137455 1218 2902 4120 New York 92538 23650 116188 2470 2948 5418 5 Texas 40764 56835 97599 3416 2044 5460 6 Florida 35453 57076 92529 683 1075 1758 2 Ohio 29375 791 688 1479 Michigan 29756 958 1133 2091 North CaroHna 8981 4824 13805 213 422 635 5 Massachusetts 14251 3994 18245 719 495 1214 7 Missouri 10483 7571 18054 702 731 1433 8 Tennessee 13597 8257 21854 616 614 1230 6 , Wisconsin 9545 42323 51868 152 270 422 1 

~ Washington a007 14352 22359 269 293 562 3 Maryland· 12938 7323 20261 521 509 1030 5 Minnesota 10739 8760 19499 184 300 484 2 Arizona 11.260 25680 37940 141 272 413 1 Colorado 3666 18979 22645 161 332 493 2 Puerto Rico 4811 4944 9755 173 118 291 3 Connecticut 15385 21176 36561 695 569 1264 3 CJ) 

Kansas 3588 9305 12893 246 328 574 4 CJ) 

Arkansas 5606 26900 32506 465 397 862 3 Utah 1351 114 256 370 
New Mexico 4037 11734 15771 212 232 444 3 Maine 1786 1082 2868 128 53 181 6 Hawail 1785 1690 3475 383 214 597 17 Idaho 1376 80 95 175 
Montana 1792 4234 6026 196 182 378 6 
North Dakota 55l 3594 4145 34 84 118 3 Alaska 1664 36 100 136 

Source: State court data are from Court Statistics Project, State Court Caseload Statistics; Annual ReDort. 1987 
(Williamsburg, VA: National Center for State Courts, 1989). 
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where a single court has jurisdiction over all civil cases (New Jersey, 

Oklahoma, and Vermont). Figure 15 shows how close the estimates of tort 

filings based on population would have been in those 25 states where tort 

data are available, and thus indicate how accurate the estimates are 

overall. Using population tended to overestimate the number of torts 

filed in California and New York, and to underestimate the tort filings 

elsewhere. Actual state tort filings in 25 states and estimated tort 

filings from 17 states with two-tiered court systems are presented in 

Figure 16. 

Focusing attention on torts and contracts improves the 

comparison between federal and state cases, but even here one can not 

assume that a federal tort or contract transferred is oquiva1ent to a 

state tort or contract. First of all, the mix of cases is different. 

For example, an Iowa study found more product liability torts and fewer 

auto torts in federal court,47 which means that the cases transferred 

are likely to be more complex than the cases originally filed in state 

courts. Secondly. the amount-in-controversy is likely to be greater. 

Table 8 showed that the dollar limit in all state courts of general 

jurisdiction but California is equal to or lower than the $10,000 federal 

limit used in 1987. To the extent that lesser amounts-in-controversy 

translate into less case processing time, state torts and contracts may 

be "easier" than federal torts and contracts. Therefore, cases 

transferred from federal courts may consume more resources and take 

longer to decide than cases already being heard in state courts. 

Accepting for the moment a rough equivalence between state 

and federal cases, Table 15 shows that Hawaii would experience the 

largest percentage increase in tort and contract filings if federal 

diversity jurisdiction were abolished. The bar charts, Figures 17 and 18 
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Figure 14 
Relationship E? - --'Jveen State Tort 

Filings and Population 
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Figure 16 
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depict the percentage increases in state tort and contract filings 

separately. Of the jurisdictions where data are available, Hawaii, New 

York and Massachusetts, would experience the largest percentage increase 

in contract filings. Hawaii would also experience a large percentage 

increase in tort fi11ngs. Increases in estimated tort filings are also 

predicted for Mississippi and Louisiana. It is unfortunate that more 

state data on torts and contracts are not available so that percentage 

increase in all states could be measured ~)re accurately. 

3. Jury Trh1i 

Table 16 shows the number of federal diversity cases 

terminated per state in FY 1987, and the number terminated without court 

action, by trial, and by jury trial. The remaining filings are 

terminated by pre-trial actions (e.g. dismissals) that require some court 

effort. The 36% of diversity cases that were disposed without any court 

action would not add much to the workload of states. About 8% of all 

1987 terminations were disposed by trial (6% by jury trials). Although 

there is no guarantee that state courts would have disposed of these 

cases in the same manner that federal courts did, these proportions can 

be used to estimate the number of jury trials each state would receive if 

diversity jurisdiction were abolished. 

The percentage of terminations through no court action and 

through trial varies widely. For example, only 5% of the diversity cases 

were terminated without court action in Colorado and Puerto Rico, whereas 

over two-thirds of the diversity cases were terminated without court 

action in Alaska, Connecticut, Oregon, and Vermont. 

Obviously, if cases filed in federal courts that would 

potentially be transferred to state courts required no court action, the 

impact of the transfer is negligible. On the other hand. some state 
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Figure 17 
Increase in State Contract Cases 

Under Total Abolition* 
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Figure 18 
Increase in State Tort Filings 

Under Total Abolition 
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TABLE 16 
Hanner of Disposition, Federal Diversity Cases 

Termination Percentage of Termination Percentage of Termination Percentage of 
Total Through No Terminations Through Terminations ThroLlgh Terminations 

~ Termjnations Act jon By No Action Trial By Trial Jury Tria] By Jury Trial 

California 3497 1409 40 229 7 127 4 
New York 4364 1956 45 251 6 159 4 
Texas 4667 989 21 831 18 739 16 
Florida 1705 654 38 116 7 72 4 
Pennsylvania 5261 1002 19 434 8 313 6 
Illinois 5177 2206 43 96 2 55 1 
Ohio 1433 521 36 117 8 ~!5 6 
Michigan 2526 740 29 151 6 liB 5 
New Jersey 1769 588 33 105 6 28 2 
North Caro 11 na 599 234 39 57 10 42 7 
Georgia 2212 1291 58 258 7 130 6 
Virginia 1251 595 48 184 15 104 8 
Massachusetts 1571 549 35 88 6 69 4 
Indiana 1269 397 31 51 4 39 3 
Missouri 1308 700 54 147 11 103 8 
Tennessee 1153 489 42 117 10 75 7 
Wisconsin 479 189 39 37 8 27 6 
Washington 525 267 51 26 5 14 3 
Maryland 1053 326 31 88 II 66 6 
Louisiana 2618 631 24 236 9 116 4 
Minnesota 748 368 49 27 4 20 3 
Alabama 1500 318 21 184 12 119 8 
Kentucky 815 241 30 76 9 66 8 
South Carolina 1091 224 21 114 10 90 8 
Arizona 470 254 54 14 3 7 1 
Colorado 692 33 5 40 6 28 4 

'-I Puerto Rico 320 15 5 31 10 20 6 +=- Oklahoma 2161 565 26 153 7 111 5 
Connecticut 779 534 69 63 8 35 4 
Iowa 393 114 29 27 7 16 4 
Oregon 536 388 12 37 7 23 4 
Mississippi 1640 848 52 160 10 105 6 
Kansas 761 490 64 48 6 32 4 
Arkansas 848 343 40 101 12 74 9 
West Virginia 688 157 23 30 4 21 3 
Utah 378 177 47 26 7 17 5 
Nebraska 316 195 62 31 10 18 6 
New Mexico 415 158 38 32 8 19 5 
Maine 386 72 19 31 8 28 7 
Hawait 342 218 64 9 3 0 0 
New Hampshire 284 53 19 35 12 26 9 
Nevada 575 279 49 26 5 13 2 
Idaho 246 17 7 18 7 13 5 
Rhode Island 263 86 33 46 17 37 14 
Montana 331 122 37 13 4 7 2 
South Dakota 167 82 49 25 15 16 10 
North Dakota 139 51 37 19 14 10 7 
Delaware 176 63 36 22 13 19 il 
District of Columbia 907 569 63 55 6 44 5 
Vermont 141 94 67 35 25 26 18 
Alaska 135 101 75 3 2 1 1 
Wyoming 168 67 40 32 19 19 11 

TOTALS 63249 23029 36%* 5078 8%- 3562 6%* 
.Percentages are based upon national totals. not an average of percentages in the columns. 

- - - - - - - .. - - - - - - - - - - -



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

I I 
I 

court adm1nistrators and chief justices have expressed the opinion that 

the bottom line effect of the transfer of diversity jurisdiction will be 

the number of trials that the newly-transferred cases would require. By 

this standard, the consequences of abolishing diversity jurisdiction 

would affect four states the most--Texas (831 trials), Pennsylvania 

(434), Georgia (258) and Louisiana (236). The proportion of cases 

terminated by trial varied by state from a low of two percent in Alaska 

and Illinois to a high of 25~ in Vermont. In Vermont, terminations 

either through no court action or by trial (and mostly jury trials at 

that) account for 91~ of the total dispositions. Other states with high 

trial rates include Wyoming, Texas, and Rhode Island. (The proportion of 

jury trials to all trials varied from 0 in Hawaii to 90~ in Maine, with 

the average state terminating 65~ of its trials by using juries.) 
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cnapter IV 

Barring In-State Plaintiffs from Initiating Diversity Actions 

The proposal to bar plaintiffs from invoking diversity jurisdiction 

in their home states would substantially curtail diversity filings. The 

pie chart,.Figure 19, shows the proportion of diversity cases filed by 

each category of plaintiff. The Administrative Office of U.S. Courts 

data identify the state of citizenship of the principal plaintiff only. 

In making estimates of the reduction in federal case10ad that would occur 

with diversity transfer, the Administrative Office uses only data from 

in-state individual plaintiffs, because corporations may be considered 

residents of the several states whElre they do business. That practice is 

followed here. (Data on in-state corporate plaintiffs are presented in 

Appendix B to satisfy the curiosity of those who may wonder about the 

effects of including in-state corporation plaintiffs in the analysis.) 

A. Estimated Number of Cases to Be Transferred 

1. Total Filings 

Table 17 shows the total number of diversity cases filed by 

in-state individual plaintiffs in FY 1987. If venue for in-state 

individual plaintiffs were restricted, almost half (32,400 of the 66,408) 

of the diversity cases would have been transferred from federal 

jurisdiction to state jurisdiction. Note that many more tort cases than 

contract cases would be transferred. Figure 20 depicts the number of 

filings each state would have received in 1987 if the proposal to 

restrict venue were adopted. 

The strong positive correlation (.83) between in-state citizen 

diversity filings and state population parallels the relationship already 

established between total diversity filings and population. Simply put, 
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Figure 19 
Origin of Diversity Plaintiffs 
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TABLE 17 

I IN-STATE CITIZEN OIVERSITY FILINGS BY STATE 

Total In-State I 
lliW Citizen filings I.Qtl Cgot.ra.s::t. Bltill PrgRltrt.)! 

Cal Hornia 2485 973 1479 33 I New York 2308 1671 611 26 
Texas 3269 2550 675 44 
flor-ida 931 489 434 8 
Pennsylvania 2905 1912 966 27 

I I1linios 1378 726 608 44 
Ohio 876 585 283 8 
Michigan 1344 823 510 11 
New Jersey 644 389 249 6 
North Carolina 265 144 119 2 I Georgia 1076 706 354 16 
Virginia 709 469 224 16 
Massachusetts 705 528 168 9 
Indiana 432 251 156 25 

I Mi ssouri 785 510 267 8 
Tennessee 670 393 260 17 
Wisconsin 172 94 75 3 
WasMngton 325 207 117 1 
Maryland 499 342 152 5 I Louisiana 1431 1067 339 25 
Minnesota 223 117 103 3 
Alabau 618 300 303 15 
Kentucky 378 216 154 8 

I South Carolina 664 435 218 11 
Arizona 165 83 79 3 
Coloardo 206 81 120 5 
Puerto Rico 136 86 49 1 
OklahOllil 963 422 492 49 

I Connecticut 713 586 117 10 
Iowa 214 123 76 15 
Oregon 176 90 84 2 
Mississippi 1138 710 417 11 

I Kansas 257 143 99 15 
Arkansas 504 317 177 10 
West Virginia 298 175 107 16 
Utah 139 53 79 7 
Nebraska 184 129 50 5 

I New Mexico 212 116 92 4 
Maine 119 86 32 1 
Hawai i 381 326 53 2 
New Hallpshire 110 78 29 3 

I Nevada 148 42 100 6 
Idaho 61 38 21 2 
Rhode Island 170 91 75 4 
Montana 268 157 102 9 
South Dakota 73 42 30 1 

I North Dakota 55 22 33 0 
Delaware 67 36 30 1 
District of Columbia 355 240 106 9 
Vermont 50 35 14 1 

. Alaska 65 20 41 4 I Wyoming 81 45 28 8 

TOTALS 32,400 20,269 11 ,556 575 

MEAN 623 390 222 11 I 
MEDIAN 340 212 117 8 

I 
I 
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Figure 20 
Individual In-State Diversity Plaintiffs 
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larger states can expect more diversity cases if venue is restricted just 

as they could expect to receive a larger number of diversity cases if 

diversity jurisdiction were completely abolished. 

2. Filings Per Population 

In-state citizens' diversity filings per population is shown in 

Table 18. With respect to the total number of in-state plaintiff 

filir.gs, the District of Columbia ag~ln has the highest ratio. Other 

states that would receive an unusually high ratio of diversity filings 

per population are Mississippi, Hawaii, Montana and Oklahoma. States 

receiving disproportionately fewer filings per population are Wisconsin, 

North Caro11na, and Puerto Rico. Interestingly enough, states with low 

in-state diversity filings per population have both unusually low tort 

and contract filings. The pattern with respect to unusually high 

in-state plaintiff filings is mixed. The District of Columbia, 

Mississippi, and Montana have disproportionately high filings per 

population for both tort and contract cases, whereas Oklahoma's high 

proportion of in-state filings is primarily a result of high contract 

filings and Hawaii's high rate is attributable to the large proportion of 

tort fil t ngs. 

3. Filings Per Judge 

Table 19 shows the number of in-state citizen filings per 

judge. When number of judges are considered, South Carolina will receive 

the most in-state filings (21) per judge. Other states receiving an 

unusually high proportion of filings per judge are Hawaii, Mississippi, 

Oklahoma, and Virginia. Neither the District of Columbia nor Montana, 

jurisdictions which also were expected to receive a high proportion of 

filings per population, came out unusually high on this measure. 

Wisconsin. Puerto Rico, and Minnesota would receive an unusually low 
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TABLE 18 

I IN-STATE CITIZEN DIVERSITY FILINGS PER POPULATION 

I 
State Total Total Filings Tort Fi 1 i ngs Contract Filings 

Population Citizen Per 100,000 Per 100,000 Per 100,000 
~ (in thousands) Filings Population Population Population 

California 27663 2485 9 4 5 

I New York 17825 2308 13 <) 3 
Texas 16789 3269 19 15 4 
Flori da 12023 931 8 4 4 
Pennsylvania 11936 2905 24 16 8 

I 
Illinois 11582 1378 12 6 5 
Ohio 10784 876 8 5 3 
Michigan 9200 1344 15 9 6 
New Jersey 7672 644 8 5 3 
North Carolina 6413 265 4 2 2 

I Georgia 6222 1076 17 11 6 
Virginia 5904 709 12 8 4 
Massachusetts 5855 705 12 9 3 
Indiana 5531 432 8 5 3 

I 
Mi ssouri 5103· 785 15 10 5 
Tennessee 4855 670 14 8 5 
Wisconsin 4807 172 4 2 2 
Washington 4538 325 7 5 3 
Maryland 4535 499 11 8 3 

I Louisiana 4461 1431 32 24 8 
Minnesota 4246 223 5 3 2 
Alabama 4083 618 15 7 7 
Kentucky 3727 378 10 6 4 

I 
South Carolina 3425 664 19 13 6 
Ari zona 3386 165 5 2 2 
Colorado 3296 206 6 2 4 
Puerto Rico 3292 136 4 3 1 
Oklahoma 3272 963 29 13 15 

I Connecticut 3211 713 22 18 4 
Iowa 2834 214 8 4 3 
Oregon 2724 176 6 3 3 
Mississippi 2625 1138 43 27 16 

I 
Kansas 2476 257 10 6 4 
Arkansas 2388 504 21 13 7 
West Virginia 1897 298 16 9 6 
Utah 1680 139 8 3 5 
Nebraska 1594 184 12 8 3 

I New Mexico 1500 212 14 8 6 
Maine 1181 119 10 7 3 
Hawaii 1083 381 35 30 5 
New Hampshire 1051 110 10 7 3 

I 
Nevada 1001 148 15 4 10 
Idaho 998 61 6 4 2 
Rhode Island 986 170 11 9 8 
Montana 809 268 33 19 13 
South Dakota 709 73 10 6 4 

I North Dakota 672 55 8 3 5 
Delaware 644 67 10 6 5 
District of Columbia 622 355 57 39 17 
Vermont 548 50 9 6 3 

I 
·Alaska 525 65 12 4 8 
Wyoming 490 81 17 9 6 

Total 32,400 
Mean 623 15 9 5 

I Median 340 12 7 4 

I 
I 81 
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TABLE 19 
I 

IN-STATE CITIZEN DIVERSITY FILINGS PER JUDGE I 
In-State Number In-State I Citizen of Citizen Filings 

~ Fjl i ngs ~ Per Jydge 

California 2485 724 3 

I New York 2308 387 6 
Texas 3269 375 9 
Flori da 931 362 3 
Pennsylvania 2905 330 9 
I111 noi s 1378 363 4 I Ohio 876 339 3 
Michigan 1344 196 7 
North Carolina 265 72 4 
Georgia 1076 135 8 

I Virginia 709 122 6 
Massachusetts 705 61 12 
Indiana 432 206 2 
Missouri 785 133 6 
Tennessee 670 128 5 I Washington 325 133 2 
Maryland 499 109 5 
louisiana 1431 192 7 
Alabama 618 124 5 

I Kentucky 378 91 4 
South Car-oli na 664 31 21 
Arizona 165 101 2 
Colorado 206 121 2 
Puerto Rico 136 92 1 I Oklahoma 963 71 14 
Iowa 214 100 2 
Oregon 176 85 2 
Mississippi 1138 79 14 

I Kansas 257 146 2 
Arkansas 504 70 7 
West Virginia 298 60 5 
Utah 139 29 5 
Nebraska 184 48 4 I New Mexico 212 59 4 
Maine 119 16 7 
Hawai i 381 24 16 
New Hampshire 110 25 4 

I Nevada 148 35 4 
Idaho 61 33 2 
Rhode Island 170 19 9 
Montana 268 41 7 
South Dakota 73 35 2 I North Dakota 55 26 2 
Delaware 67 17 4 
Alaska 65 29 2 
Wyoming 81 17 5 

I States with Non-Comparable Jydge fjgyres 

New Jersey 644 321 2 
Wisconsin 172 197 1 I Minnesota 223 224 1 
Connecticut 713 139 5 
District of Columbia 355 51 1 
Vermont 50 25 2 

I Total 32,400 6,948 
Mean 623 134 5 
Median 340 92 4 

I 
I 
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ratio of in-state filings per judge. Again, note that Wisconsin and 

Minnesota are both states where the inability to distinguish judges 

eligible to decide diversity cases tends to understate the impact of 

diversity filings. 

B. Complexity of Cases Transferred 

1. Case10ad Composition 

Table 20 shows how the case10ad composition varies between 

total diversity filings and in-state citizen filings. In all states but 

Delaware, closing federal courts to in-state plaintiffs would mean that 

the percentage of torts transferred to states would be higher than would 

be the case if diversity jurisdiction were abolished completely. In all 

states but Illinois, barring in-state plaintiffs from filing 1n federal 

court, rather than abolishing diversity jurisdiction altogether, would 

increase the proportion of contract cases transferred. 

2. Increase in State Filings 

The question of how the transfer of federal torts and contracts 

would affect the states cannot be resolved completely because so many 

jurisdictions do not separate civil filings into tort and contract 

categories. This information is available for nearly one-half of the 

states and estimates of tort filings are made for an additional 17 states. 

Table 21 lists tort filings figures for 28 states and contract 

filings for 22 and calculates the percentage increase in state tort and 

contract case10ads under this option. Assuming again some equivalence 

among state and federal cases, Table 21 shows that Hawaii would receive 

the largest burden of cases under the venue restriction option (an 18t 

increase). Other states receiving a large proportion of cases (i.e. 

increasing their case10ad by 5t or more) include Arkansas, Montana, and 

Texas. 
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TABLE 20 
I 

TORTS AND CONTRACTS AS A PERCENT OF TOTAL DIVERSITY I 
AND IN-STATE CITIZEN PLAINTIFF CASES 

I 
Contracts as Contracts as Torts as Torts as 
Percentage of Percentage of Percentage of Percentage of 

Total Diversity In-State Citizen Percentage Total Diversity In-State Citizen 
lliW Eil i ngs Pl aj nt; ff Djfference EjJ j n9s Plajntiff 

California 69 60 -9 29 39 10 
New York 54 26 -28 45 72 27 I Texas 37 21 -16 62 78 16 
Elorida 60 47 -13 38 53 15 
Pennsylvania 47 33 -14 52 66 14 
Illinois 36 44 8 19 53 35 

I Ohio 46 32 -14 53 67 14 
Michigan 54 38 -16 45 61 16 
New Jersey 57 39 -19 42 60 18 
North Carol; na 66 45 -21 33 54 21 
Georgia 49 33 -16 50 66 16 I Virginia 46 32 -14 52 66 14 
Massachusetts 40 24 -16 58 75 17 
Indiana 36 36 0 34 58 24 
Mi ssouri 50 34 -16 48 65 17 

I Tennessee 49 39 -10 49 59 10 
Wisconsin 63 44 -19 35 55 20 
Washington S2 36 -16 47 64 17 
Maryland 49 30 -19 50 69 19 
Louisiana 39 24 -14 59 75 16 I Minnesota 61 46 -1S 37 S2 1S 
Alabama 65 49 -16 31 49 18 
Kentucky 50 41 -9 48 57 9 
South Carolina 45 33 -12 52 66 14 

I Arizona 65 48 -17 34 50 16 
Colorado 65 58 -7 31 39 8 
Puerto Rico 39 36 -3 58 63 5 
Oklahoma 61 51 -10 33 44 11 
Connecticut 44 16 -28 54 82 28 I Iowa 47 36 -11 48 57 9 
Oregon Sf 48 -13 36 51 15 
Mississippi 40 37 -3 59 62 3 
Kansas 54 39 -16 41 56 15 

I Arkansas 45 35 -10 53 63 10 
West Virginia 47 36 -11 48 59 11 
Utah 65 57 -8 29 38 9 
Nebraska 44 27 -17 54 70 16 
New Mexico 51 43 -8 46 55 9 I Maine 29 27 -2 69 72 3 
Hawai i 35 14 -21 63 86 23 
New Hampshire 37 26 -11 60 71 11 
Nevada 74 68 -6 25 28 3 

I Idaho 51 34 -17 43 62 19 
Rhode Island 51 44 -8 46 53 7 
Montana 46 38 -8 49 59 10 
South Dakota 41 41 0 55 58 3 
North Dakota 71 60 -11 29 40 11 

I Delaware 45 45 0 55 54 -1 
District of Columbia 39 30 -9 58 68 10 
Vermont 36 28 -8 64 70 6 
Alaska 72 63 -9 26 31 5 

I Wyoming 49 35 -14 44 56 12 

Mean 50 39 -11 46 59 13 
Median 49 36 -13 48 59 11 

I 
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TABLE 21: INCREASE IN TORTS AND CONTRACTS PER STATE 

Percent 
Increase in 

State State State Torts Federal Federal Federal Torts Torts and 
~ IgW ContUi:ts ilnd Contui:ts Iorts Contracts and Contracts Contracts 

California 137455 973 1479 2452 
New York 92538 23650 116188 1671 611 2282 2 
Texas 40764 56835 97599 2550 675 3225 3 
Florida 35453 57076 92529 489 434 923 1 
Ohio 29375 585 283 868 
Michigan 29756 823 510 1333 
North Carolina 8981 4824 13805 144 119 263 2 
Massachusetts 14251 3994 18245 528 168 696 4 
Missouri 10483 7571 18054 510 267 777 4 
Tennessee 13597 8257 21854 393 260 653 3 
Wisconsin 9545 42323 51868 94 75 169 0 
Washington 8007 14352 22359 207 117 324 1 
Maryland 12938 7323 20261 342 152 494 2 
Minnesota 10739 8760 19499 117 103 220 1 
Arizona 12260 25680 37940 83 79 162 0 
Colorado 3666 18979 22645 81 120 201 1 

CP Puerto Rico 4811 4944 9755 86 49 135 1 
U1 Connecticut 15385 21176 36561 586 117 703 2 

Kansas 3588 9305 12893 143 99 242 2 
Arkansas 5606 26900 32506 317 177 494 2 
Utah 1351 53 79 132 
New Mexico 4037 11734 15771 116 92 208 1 
Maine 1786 1082 2868 86 32 118 4 
Hawaii 1785 1690 3475 326 53 379 11 
Idaho 1376 38 21 59 
Montana 1792 4234 6026 157 102 259 4 
North Dakota 551 3594 4145 22 33 55 1 
Alaska 1664 20 41 61 

Source: State court data are from Court StatistiCS Project, State Court Caseload Statistics: Annual ReDort. 1281 
(Williamsburg, VA: National Center for State Courts, 1989). 



Figure 21 depicts the percent increase in tort caseloads not 

only for the states in Table 21, but also for those states where tort 

filings can be estimated based on population. Estimates were made for 

the 17 states with two-tiered court systems in addition to four states 

listed in Table 21, Mississippi, Louisiana, and Pennsylvania would also 

receive a disproportionately large increase in torts if federal courts 

were closed to in-state citizen plaintiffs. 
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Figure 21 
Increase in State Tort Filings If 

In-State Individuals Barred From Filing 
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CHAPTER V 

;!fects of Raising the Jurisdictional Limit 

There has been an amount-in-controversy requirement for cases based 

upon diversity of cit1zenship jurisdiction ever since the Judiciary Act 

of 1789 established the amount at $500. The dollar demanded remained at 

$500 for nearly a century until it was raised to $2,000 in 1887. then to 

$3.000 by 1911, and to $10.000 in 1958. During the course of this 

research the federal jurisdictional limit was again raised to $50,000. 

Therefore, all diversity cases where the amount-1n-controversy is less 

than $50,000 will go to state courts after May 18, 1989. Accord1ngly, 

this research will provide baseline data aga1nst which the changes in 

diversity fi11ngs can be evaluated in the years to come. 

The total number of diversity cases filed in federal court is 

h1ghly correlated w1th the consumer price index, which suggests a t1e to 

1nflat10n. 48 The American Bar Association ca~culated that 1t would 

take approximately $35,000 in current dollars to equal the $10,000 

jurisdictional limit established in 1958.4~ This inflatton means that. 

in relative terms, cases are being filed in U.S. District Court now that 

could not have been filed in 1958. It also means that, 1n effect, the 

new legislat10n ra1sed the jurisdictional lim1t only $15,000 once 

inflation is taken 1nto account. 

The second reason is that so much data on dollar amount demanded is 

missing that the number of cases where the amount-in-controversy is 

$50,000 or less must be est1mated for all states. The estimation 

procedures used were d1scussed in Chapter II. 
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Figure 22 
Percentage of DivEtrsity Cases With 

Amount Demanded ()f $50,000 or Less 
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A. Estimated Number of Cases to Be Transferred 

1. Total Fi 1 i ngs 

The percentage of total diversity cases in which the amount 

demanded was $50,000 or less is given in Figure 22. About a third (35%) 

of all cases filed in federal court in FY 1987 involved amounts-in

controversy of $50,000 or less. Puerto Rico, Mississippi and Maine were 

the three states with the lowest percentage of cases (15%) with dollar 

demands under $50,000. On the other hand, over 60% of the diversity 

cases filed 1n Nevada and Illinois were for dollar amounts under 

$50,000. The large number (1772) of real property diversity cases where 

the dollar demand is $50,000 or less helps to explain why Illinois' 

filings under $50,000 were so high. Figure 23 graphically displays the 

estimates of the number of cases filed in which the amount 1n controversy 

was $50.000 or less. 

2. Filings Per Population 

Table 22 shows diversity filings per population for cases where 

the dollar demanded was $50,000 or less. By this criterion, Nevada, The 

District of Columbia, Illinois, and Pennsylvania would have the largest 

number of filings per populat10fl ana Puerto Rico, Rhode island. Malne, 

Ohio, and Wisconsin would have the smallest. 

3. Filings Per Judge 

Estimated number of filings where dollar demand was $50,000 or 

less per judge is listed in Table 23. Using the per judge criteria, 

South Carolina, Pennsylvania, Nevada and Hawaii would receive 

proportionately more of these cases than other states would. 
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Figure 23 
Estimated Number of Diversity Cases 

With Amount Demanded of $50,000 or Less 

State 
Illinois 

Pennsylvania 
Texas 
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TABLE 22 

I ESTIMATED NUMBER OF DIVERSITY CASES 
WITH DOLLAR DEMAND OF ~50,000 OR LESS I Estimated 

Diversity 
Percentage of Cases With 

State Total Number Diversity Cases $ Demanded Estimated Filinll 
Populations of Federal With $ Demanded of of $50,000 Per 100,000 

lliW { j 0 t.blUlliilOdli l Di~~rlijt.~ EiliDgli S5Q,QQQ IIr I.~lili IIr I.~lili PIIR!.I1ilt.i2D 

Cal Hornia 26981 4182 42 1769* 7 I New York 17172 5032 32 1754 10 
Texas 16789 5537 56 3078 18 
Florida 12023 1787 42 747* 6 
Pennsylvania 11936 5642 58 3279 27 

I III i noi s 11582 5532 60 3343 29 
Ohio 10784 1503 21 314 3 
Michigan 9200 2117 40 849* 9 
New Jersey 7672 2025 35 709* 9 
North Carolina 6413 644 51 329 5 I Georgia 6222 1961 28 547 9 
Virginia 5904 1480 22 324 5 
Massachusetts 5855 1233 19 239 4 
Indiana 5531 1179 55 643 12 

I M~ ssouri 5103 144g 32 462 9 
Tennessee 4855 1252 26 327 7 
Wisconsin 4807 430 34 148 3 
Washington 4538 568 35 197· 4 
Maryland 4535 1037 22 224 5 I Louisiana 4461 2759 20 547 12 
Minnesota 4246 491 45 223 5 
Alabama 4083 1416 36 517 13 
Kentucky 3727 803 34 275 7 

I South Carolina 3425 1073 35 376* 11 
Arizona 3386 417 41 173 5 
Colorado 3296 512 35 179* 5 
Puerto Rico 3292 299 15 45 1 
Oklahoma 3272 2024 27 554 17 I Connecticut 3211 1289 34 434 14 
Iowa 2834 371 lB 145* 5 
Oregon 2724 496 37 184 7 
Mississippi 2625 1630 15 249 9 

I Kansas 2476 606 54 3"" 13 .;;JU 

Arkansas 2388 882 35 312 13 
West Virginia 1897 604 24 142 7 
Utah 1680 392 39 153 9 
Nebraska 1594 343 35 120* 8 I New Mexico 1500 459 35 160 11 
Maine 1187 185 15 26 2 
Hawai i 1083 606 35 212* 20 
New Hampshire 1057 238 16 38 4 
Nevada 1007 537 65 347 34 I Idaho 998 185 26 47 5 
Rhode Island 986 310 58 18 2 
Montana 809 396 35 139* 17 
South Dakota 709 180 23 42 6 

I North Dakota 672 119 48 58 9 
Delaware 644 200 35 70* 11 
District of Columbia 622 1053 20 208 33 
VermOfi'1: 548 132 53 69 13 

I Alaska 525 139 43 60 11 
Wyoming 490 216 35 76* 16 

TOTALS 246,691 66,408 25,810 

MEAN 1,271 I 
MEDIAN 625 

*Estimates based on national averages rather than state averages. I 92 
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TABLE 23 

E~TIMATEO NUMBER OF DIVERSITY CASES 
PER STATE JUDGE ~50,OOO OR LESS 

Number of 
General Jurisdiction 

Jydges 

724 
387 
375 
362 
330 
363 
339 
196 
72 

135 
122 
61 *'" 

206 
133 
128 
133 
109 
192 
124 
91 
31 

101 
121 
92 
71 

100 
85 
79 

146 
70 
60 
29 
48 
59 
16 
24 
25 
35 
33 
19 
41 
35 
26 
17 
29 
17 

Estimated Number of Cases 
with Amount Demanded 
of $SQ,QQO or Less 

1769* 
1754· 
3078 

747· 
3279 
3343 

314 
849* 
329 
547 
324 
239 
643 
462 
327 
197* 
224 
547 
517 
275 
376* 
173 
179* 
45 

554 
145* 
184 
249 
330 
312 
142 
153 
120* 
160 
26 

212* 
38 

347 
47 
18 

139* 
42 
58 
70* 
60 
76* 

States with Non-Comparable Judge Figyres 

New Jersey 321 709* 
Wisconsin 197 148 
Minnesota 224 223 
Connecticut 139 434 
District of Columbia 51 208 
Vermont 25 69 

* Estimates based on national averages rather than state averages. 
*·Superior Court Department Judges Only, 
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Estimated Number 
of Cases 
Per Judge 

2 
5 
8 
2 

10 
9 
1 
4 
5 
4 
3 
4 
3 
3 
3 
1 
2 
3 
4 
3 

12 
2 
1 
1 
8 
1 
2 
3 
2 
4 
2 
5 
3 
3 
2 
9 
2 

10 
1 
1 
3 
1 
2 
4 
2 
4 

2 
1 
1 
3 
4 
3 



B. Complexity of Cases Transferred 

1. Caseload Composition 

Table 24 shows the breakdown of diversity filings where the 

amount-in-controversy is less than $50.000 into torts and contracts. Of 

the 20.199 filings from 39 states estimated to be transferred. 10.589 

would be contracts and 6966 would be torts. In terms of average state 

percentages. a much larger proportion of contracts (63%) than torts (31t) 

would be transferred. This proportion. however, is affected strongly by 

the unusually large number of real property cases in Illinois and 

Indiana. Accordingly. estimates of the number of tort cases with dollar 

amount demanded of $50,000 or less were based upon the ratio between tort 

and contract filings in 37 states. Removing the Illinois and Indiana 

figures. changed the ratio of estimated tort to contract filings (40% and 

58% respectively). 

2. Increase In State Filings 

Between the 39 states where estimates in dollar amount were 

possible. the 28 states where state data on torts are available. and the 

22 states where state data on contracts were available. there were only 

14 states where it was possible to calculate percentage increase in state 

filings. Without using further estimates, of these. the largest 

percentage increase was Hawaii with four percent. Using the estimates 

prepared in Table 24. however, enables us to predict the impact in many 

more states. Table 25 and Figure 24 shows the result of that analysis. 

States that may expect a five percent increase in filings are Texas and 

Hawaii. Pennsylvania and Utah could expect to receive a four percent 

increase in tort filings. 

94 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

3. Jury Trials 

The manner of disposition for federal diversity cases 

terminated in FY 1987 in which the amount in controversy was $50,000 or 

less is presented in Appendix C. The table was not included in the main 

body of the report to emphasize that the data must be viewed with 

caution. The number of terminations where the amount in controversy is 

unknown is likely to be high, probably about a third of all terminations, 

if the dollar demanded data missing for filings is any indication, and 

unevenly distributed. On the premise that data not available at filing 

will not be available at termination, states in which less than half of 

the dollar amounts was reported at filing are marked with an asterisk. 

Most states so marked do appear to have fewer total terminations than 

expected. The reader will recall, for example, that only two percent of 

the fi11ngs in the U.S. District Court in Colorado specified amount in 

controversy. In Appendix C, the number of the terminations for diversity 

filings of $50,000 or less in Colorado is only 23. Although there was 

some hesitation about including this table in the text at all because of 

the missing dollar information, for some states this will be the most 

useful information in the report. From the data presented in Appendix C 

states will be able to estimate the additional number of trials caused by 

the increase in the federal jurisdictional limit to $50,000. 

Despite the problems of underreporting of dollar amount demanded in 

the states marked with an asterisk, the aggregate national figures are 

revealing. For example, the 42 percent of cases in which the dollar 

amount demanded was $50,000 or less were terminated through no court 

action. or six percentage pOints higher than the proportion of total 

diversity cases terminated without court action. Similarly the 

proportion of cases under $50,000 terminated by trial (6.5t) is less than 
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I 
TABLE 24 

~50,000 OR LESS CASES BY CASETYPE I 
Estimated Number 

Cases With Demand Tort Cases Contract Cases 
lliW of $50,OQO ar Less $50,000 or Less $50,QOO or Less 

Real propertl 
Cases $50,00 

01: ~~:i:i 

New York 1754 281 1456 
Texas 3078 2216 831 
Pennsylvania 3279 1541 1672 
Illinois 3343 535 1036 

17 

I 31 
66 

1772 
Ohio 314 98 207 9 
North Carolina 329 79 247 
Georgia 547 170 372 
Virginia 324 94 227 
Massachusetts 239 67 165 

3 

I 5 
3 
7 

Indiana 643 103 71 
Mi ssouri 462 157 300 
Tennessee 327 72 255 
Wisconsin 148 46 99 

469 

I 5 
0 
3 

Maryland 224 36 186 
Louisiana 547 197 334 
Minnesota 223 100 119 
Alabama 517 124 357 

2 
16 'I 4 
36 

Kentucky 275 110 160 
Arizona 173 67 106 
Puerto Rico 45 9 31 
Oklahoma 554 89 426 
Connecticut 434 113 317 

5 
0 
5 I 39 
4 

Oregon 184 35 147 2 
Mississippi 249 92 152 
Kansas 330 142 171 
Arkansas 312 112 191 

5 

I 17 
9 

West Virginia 142 38 100 4 
Utah 153 50 95 
New Mexico 160 53 107 
Maine 26 9 17 
New Hampshire 38 8 30 

8 
0 I 0 
0 

Nevada 347 56 288 3 
Idaho 47 11 35 
Rhode Island 18 6 12 
South Dakota 42 16 23 

1 

I 0 
3 

North Dakota 58 17 41 0 
District of Columbia 208 65 135 
Vermont 69 45 23 
Alaska 60 17 39 

8 
1 I 4 

Estimates based upon national averages, 

Iowa 145 58 
Nebraska 120 48 I 
Delaware 70 28 
Wyoming 76 30 
Michigan 849 340 
Florida 747 299 
Montana 139 56 I 
Hawaii 212 85 
South Carolina 376 150 
California 1,769 708 
Washington 197 79 I 
New Jersey 709 248 
Colorado 179 77 

I 
I 
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TABLE 25 

ESTIMATED INCREASE IN STATE TORT FILINGS 
ASSUMING A FEDERAL JURISDICTION LIMIT Of ~50,OOO 

Estimated 
Number of Estimated 
Tort Cases Number of State Percentage Increase 
Under $50,QOQ Tort fjJ j ngs In Tort fj1jngs 

California 708* 137,455 
New York 281 92,538 ** 
Texas 2216 40,764 5 
florida 299* 35,453 1 
Pennsylvania 1541 38,311* 4 
Illinois 535 
Ohio 98 29,375 ** 
Michigan 340* 29,756 
New Jersey 284* 
North Carolina 79 8981 1 
Georgia 170 19971* 1 
Virginia 94 18950* 1 
Massachusetts 67 14251 1 
Indiana 103 17753* 1 
Mi ssouri 157 10483 2 
Tennessee 72 13597 1 
Wisconsin 46 
Washington 79* 8007 ** 
Maryland 36 12,938 ** 
Louisiana 197 14318* 
Minnesota 100 
Ala.bama 124 13105* 1 
Kentucky 110 11962* 1 
South Carolina 150* 10993* 1 
Arizona 67 12260 1 
Colorado 77* 3666 2 
Puerto Rico 9 4811 ** 
OklahOllla 89 
Connecticut 113 
Iowa 58* 
Oregon 35 8743* ** 
Mississippi 92 8425* 
Kansas 142 3588 ** 
Arkansas 112 5606 2 
West Virginia 38 6089* 1 
Utah 50 1351 4 
Nebraska 48* 5116* 1 
New Mexico 53 4037 1 
Maine 9 1786 1 
Hawaii 85* 1785 5 
New Hampshire 8 3393* ** 
Nevada 56 3232* 2 
Idaho 11 1376 1 
Rhode Island 6 3165* ** 
Montana 56* 1792 3 
South Dakota 16 
North Dakota 17 551 3 
Delaware 28* 2067- 1 
District of Columbia 65 
Vermont 45 
Alaska 17 1664 1 
Wyoming 30* 1573* 2 

-Estimates based on national averages rather than state averages. 
**Less than 1% 
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Figure 24 
Increase in State Tort Filings 

When Dollar Amount Is Raised to $50,000 

State 

Call fornla 
New York 

Texas 
Florida 

Ohio 
Michigan 

North Carolina 
MalSachusetts 

Missouri 

====-;----r---r---;---,-- 5.4 

Tennessee 
Wisconsin 

Washington 
Maryland 

Minnesota 
Arizona 

Colorado 
Puerto Rico 
Connecticut 

Kansas 
Arkansas 

Utah 
New Mexico 

Maine 
Hawaii 
Idaho 

Montana 
North Dakota 

Alaska 

o 

oData are from all states 
which report torts as a 
separate category of civil cases. 

2 3 .. 
Percent Increaae-

Estimated Increase in Torts 

Pennsylvania i 
Georgia 0.9 

Virginia 

Indiana 

Louisiana 

Alabama 

Kentucky 

South Carolina 

Oregon 

MlasilSlppl 

Weat Virginia 

Nebraska 

New Hampshire 

Nevada 

Rhode Island 

Delaware 

Wyoming 

o 

oData are estimated from population 
because these states do no report torts 
as a separate category of civil cases. 

9 

2 3 4 
Estimated Percent Increase-
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the proportion of total diversity cases terminated by trial (8%). The 

comparable figures for jury trials are similar (4.6% and 6% 

respectively). It is not surprising to find that cases in which the 

amount in controversy is $50,000 or less are more If,kely to be settled 

without court action and less likely to require trials (non-jury or jury) 

than cases where the dollar amount demanded is over $50,000. 

A comparison of the pattern of terminations in Appendix C with 

those 1n Table 16 show that again Colorado and Puerto Rico have the 

lowest percentage of terminations without court action and Alaska, 

Connecticut and Oregon have the highest percentage of terminations 

without court action. In other words, the three states which have a high 

percentage of terminations without court action overall also have a high 

percentage of terminations without court action for cases with amounts if 

controversy is under $50,000. However, California, District of Columbia, 

and Wyoming have a large percentage of cases involving amounts over 

$50,000 terminated without court action, but not a large number of 

diversity cases overall terminating without court action. 

In absolute terms, Texas and Pennsylvania would receive the most 

trials. The proportion of cases under $50.000 terminated by trial varied 

from a low of zero for Arizona, Colorado and Idaho (one percent in 

Il11nois and Indiana) to 21 percent in Rhode Island, Texas, and Vermont. 

Again, these proportions are similar to the ones .reported for termination 

by trial in all diversity cases. 

The estimates presented in this chapter are a baseline against 

which to measure actual changes in both federal and state filings. In 

1958, when the amount-in-controversy jurisdictional limit was raised from 

$3,000 to $10,000, the number of cases declined by approximately 8,367 

cases (from 25,709 to 17,342 filings or 33%) the next year, and it took 
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14 years for the filings to increase to their 1958 level. Unfortunately, 

the transition from the $10,000 to the $50,000 jurisdictional limit will 

occur on May 18, 1989--near the end of FY 1989. Therefore, the FY 1989 

data will not clearly reflect any changes in filing patterns. Indeed, 

filings under $50,000 may actually increase as attorneys struggle to file 

cases before the May deadline. Only when FY 1990 data are reported will 

it be possible to determine if the decline in number of federal cases 

under $50,000, and consequently the increase in the number of cases 

reverting to state courts, is as great as predicted. 
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CHAPHR VI 

Contrasts and Conclusions 

This chapter will attempt to bring together the research findings 

of the earlier chapters. The research question was how state courts 

wO,uld be affected if federal diversity jurisdiction were e1imina.ted or 

curtailed. This question can be best answered by examining the effects 

on state court case10ads of each of the three major proposals to abolish 

or curtail federal diversity jurisdiction, including the increase in 

federal jurisdiction to $50,000 which has already become law. Appendix E 

provides a state-by-state summary of how the proposed changes in 

diversity jurisdiction would affect individual states. The remaining 

portion of this chapter discusses the effect on the states as a whole. 

A. Contrasts in Case Distribution 

1. Total Filings 

Assuming that one filing in federal district court would have 

resulted in one ff1ing in state court if diversity jurisdiction were 

transferred, completely abolishing diversity jurisdiction in FY 1987 

would have added 66,408 filings to state courts. Closing federal courts 

to individual in-state plaintiffs would have added 32,400 (49~ of the 

total) filings to state courts in FY 1987. Raising the jurisdictional 

limit would have transferred an estimated 25,000 (43~ of the total) 

diversity filings from federal court to state courts. Table 26 shows the 

number of cases that would have b'~en filed in state courts if diversity 

jurisdiction had been abolished or curtailed in FY 1987. Pennsylvania 

would have received the most diversity filings under the assumption of 

total abolition, Texas would have received the most under the assumption 

that the diversity option would be closed to in-state plaintiffs, and 

Illinois is expected to receive the greatest number of filings under the 
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I 
TABLE 26 

NUMBER DIVERSITY FILINGS ESTIMATED TO BE TRANSFERRED TO STATE COURTS I 
, 

UNDER THREE PROPOSALS TO CHANGE FEDERAL DIVERSITY JURISDICTION 
I 

Total Total Estimated Filings 

I Diversity In-State Citizen With Dollar Demand 
s..ta1n En jngs Diyersjty filings of $50.000 or Less 

California 4182 2485 1769* 
New York 5482 2308 1754 I Texas 5537 3269 3078 
Florida 1787 931 747* 
Pennsylvania 5642 2905 3279 
Illinois 5532 1378 3343 

I OMo 1503 876 314 
Hichigan 2117 1344 849* 
New Jersey 2025 644 709* 
North Carolina 644 265 329 
Georgia 1961 1076 547 I Virginia 1480 709 324 
Massachusetts 1233 705 239 
Indiana 1179 432 643 
Hi ssouri 1449 785 462 

I Tennessee 1252 670 327 
Wisconsin 430 172 148 
Washington 568 325 197· 
Maryland 1037 499 224 
Louisiana 2759 1431 547 I Hinnesota 491 223 223 
Alabama 1416 618 517 
Kentucky 803 378 275 
South Carolina 1073 664 376· 

I Arizona 417 165 173 
Colorado 512 206 179· 
Puerto Rico 299 136 45 
Oklahoma 2024 963 554 
Connecticut 1289 713 434 I Iowa 377 214 145· 
Oregon 496 176 184 
Hississippi 1630 1138 249 
Kansas 606 257 330 

I Arkansas 882 504 312 
West Virginia 604 298 142 
Utah 392 139 153 
Nebraska 343 184 120· 
New Hexico 459 212 160 I Maine 185 119 26 
Hawai i 606 381 212· 
New Hampshire 238 110 38 
Nevada 537 148 347 
Idaho 185 61 47 I Rltl>de Is 1 and 310 170 18 
Hontana 396 268 139· 
South Dakota 180 73 42 
North Dakota 119 55 58 

I Delaware 200 67 70· 
District of Columbia 1053 355 208 
Vermont 132 50 69 
Alaska 139 65 60 
Wyoming 216 81 76· I 
·Es~imates based on national averages rather than state averages. 
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new law raising the federal jurisdiction limits to $50,000. Half of the 

states would receive more than 625 filings (median), and hillf less than 

625 under the assumption of total abolition. Under the A~sumption that 

federal courts would be closed to in-state individual plaintiffs the 

median number of filings would be 340. Under the new la~ that raise~i the 

federal jurisdiction limits to $50,000, the median number of filings 

would be 232. If diversity jurisdiction had been eliminated in FY 1987, 

North Dakota would have received 119 new f11ings. If in-state plaintiffs 

were barred from filing diversity actions, Vermont would have recelved 50 

additional cases. Finally, if the legislation raising federal amount in 

controversy amounts to $50,000 had been in effect in FY 1987, Rhode 

Island would have received 18 new filings. Figure 25 graphically 

compares filings under all three proposals. 

Which counties would receive the most diversity filings if 

federal diversity jurisdiction were abolished? This is a difficult 

question to answer because "County of Residence of First Listed 

Plaintiff" is not given for out-of-state plaintiffs. (If the U.S. 

Government is plaintiff, the county where the first listed defendant 

resides is named.) Appendix D to this report lists the counties which 

had approximately 100 or more diversity filings in FY 1987. Not 

surprisingly, the counties with the most filings were also the largest: 

Los Angeles (l,360), New York <1,351>, Philadelphia (1,200) and Cook 
r 

(1,109). The 1 arge proportion (331.) of the fi lih,gs wi th ollt-of-state 

plaintiffs make conclusions drawn on the basis of county data tenuous. 

This research also investigated the question of how the 

doubling of diversity filings between FY 1977 and FY 1987 affected the 

distribution of filings among states. A close examination of Table 2 

reveals that the dramatic increase has been proportionate among states. 
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Total Diversity filings By State 
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Generally, states which would have received the largest proportion of the 

31,678 filings in FY 1977 would have received the largest proportion of 

the 67,125 filings in FY 1987. The only exceptions to this conclusion 

are Illinois and Texas, but in both of these states the state sh~re of 

total diversity filings dropped in FY 1988. The conclusion remains that 

the increase has been proportionate among states. 

2. Filings Per 100,000 Population 

The diversity cases per 100,000 population that would have gone 

to states in FY 1987 under the three proposals for transfer are presented 

in Table 27. Under the assumption of total abolition, the median filings 

per 100,000 would be 25; under the assumption that in-state plaintiffs 

ar~ barred from invoking federal diversity jurisdiction; the diversity 

filings per 100,000 would be 15, and under the assumption that the dollar 

amount demanded was raised to $50,000, the median filings per 100,000 

would be 9. 

Based upon diversity filings per 100,000 popuiatlon, the 

District of Columbia would have received the most diversity filings under 

two of the three proposals and second highest filings, after Nevada, 

under the new law raising federal diversity jurisdiction to $50,000. 

This is not surprising given the number of out-of-state individuals, 

including aliens, who work in Washington, D.C. and who are therefore 

eligible to file in federal court under diversity jurisdiction. The 

complete abolition of diversity jurisdiction or the closing of federal 

courts to in-state plaintiffs would have similar impacts on several 

states. In addition to the District of Columbia, Mississippi, Oklahoma, 

Louisiana and Hawaii would receive disproportionately large filings per 

population. Raising the jurisdiction limit to $50,000 appears to 
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State 
Population 

SbW. (jn Thoysands) 

Cal Hornia 27663 
New York 17825 
Texas 16789 
Florida 12023 
Pennsylvania 11936 
Il1i nois 11582 
Ohio 10784 
Michigan 9200 
New Jersey 7672 
North Carolina 6413 
Georgia 6222 
Virginia 5904 
Massachusetts 5855 
Indiana 5531 
Mi ssouri 5103 
Tenn~ .. see 4855 
Wisconsin 4807 
Washington 4538 
Maryland 4535 
Louisiana 4461 
Minnesota 4246 
Alabama 4083 
Kentucky 3727 
South Carolina 3425 
Ari zona 3386 
Colorado 3296 
Puerto Rico 3292 
Oklahoma 3272 
Connecticut 3211 
Iowa 2834 
Oregon 2724 
Mississippi 2625 
Kansas 2476 
Arkansas 2388 
West Virginia 1897 
Utah 1680 
Nebraska 1594 
New Mexico 1500 
Maine 1187 
Hawai i 1083 
New Hampshire 1057 
Nevada 1007 
Idaho 998 
Rhode Island 986 
Montana 809 
South Dakota 709 
North Dakota 672 
Delaware 644 
District of Columbia 622 
Vermont 548 
Alaska 525 
Wyoming 490 

MEAN 

MEDIAN 

TABLE 27 

DIVERSITY FILINGS PER POPULATION 
UNDER THREE PROPOSALS 

Total Dhersity In-State Citizen 
Fi 1 ; ngs Per Plaintiff Filings 

100,000 Popylatjon Per 100,000 Popylation 

15 9 
31 13 
33 19 
15 8 
47 24 
48 12 
14 8 
23 15 
26 8 
10 4 
32 17 
25 12 
21 12 
21 8 
28 15 
26 14 
9 4 

13 7 
23 11 
62 32 
12 5 
35 15 
22 10 
31 19 
12 5 
16 6 
9 4 

62 29 
40 22 
13 8 
18 6 
62 43 
24 10 
37 21 
32 16 
23 8 
22 12 
31 14 
16 10 
56 35 
23 10 
53 15 
19 6 
31 17 
49 33 
25 10 
18 8 
31 10 

169 57 
24 9 
26 12 
44 17 

31 19 

25 15 

*Estimates based on national averages rather than state averages, 
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Estimated Filings 
with Dollar Demands I 

of $50,000 or Less 
Per 100,000 PORylatio 

7* 
10 
18 

6* 
27 
29 

3 
9* 
9* 
5 
9 
5 
4 

12 
9 
7 
3 
4* 
5 

12 
5 

13 
7 

11· 
5 
5· 
1 

17 
14 
5· 
7 
9 

13 
13 
7 
9 
8· 

11 
2 

20· 
4 

34 
5 
2 

17* 
6· 
9. 

11* 
33 
13 
11 
16· 

10 

9 
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disproportionately affect a different set of states: Nevada, 

Pennsylvania; Florida and Hawaii, as well as the District of Columbia. 

3. Filings Per Judge 

The ability of states to respond to increases in diversity filings 

will depend upon many factors, including the number of filings currently 

being filed in state courts and the number of general jurisdiction 

judges. In this report, the number of judges is used as a surrogate 

measure for all court resources needed to process the additional 

case load. Obviously, research needs to be conducted to assess the 

abilities of specific states and trial courts of general jurisdiction to 

respond to the increased case filings. 

Table 28 shows the filings per judge that would have been 

transferred to state courts if diversity jurisdiction had been abolished 

or modified 1n FY 1987. Filings per judge in South Carolina, Oklahoma. 

Pennsylvania. and Hawaii would be high under all three alternatives. 

Abolishing diversity jurisdiction or barring in-state p1aint1ffs from 

filing in federal court would have affected Massachusetts and Mississippi 

as well. The District of Columbia would receive disproportionately large 

filings if diversity jurisdiction had been abolished totally. but not if 

the ability of in-state citizens plaintiffs to file in federal courts was 

eliminated. Again. raising the dollar amount to $50,000 appears to 

result in disproportionate filings for a different set of states (e.g. 

Illinois, Nevada and Texas) than are affected by other two proposals. 

B. Case Complexity 

1. Caseload Composition 

Table 29 shows the composition of the case10ads that would have 

been transferred to state courts under each of the three proposals. If 

diversity jurisdiction were abolished, a roughly equal proportion of 
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I 
TABLE 28 

DIVERSITY fILINGS PER JUDGE UNDER THREE PROPOSALS I 
Number of Estimated Filings I General Total Diversity In-State Citizen with Dollar Demands 

Jurisdiction Fil i ngs Per Plaintiff Filings of $50,000 or Less 
~ Jydges Judge Per Judge Per Judge 

I Cal ifornia 724 6 3 2 
New York 387 14 6 4 
Texas 375 15 9 8 
Florida 362 5 3 2 I Pennsylvania 330 17 9 10 
III i no; s 363 15 4 9 
Ohio 339 4 3 1 
Michigan 196 11 7 4 

I North Carolina 72 9 4 5 
Georgia 135 15 8 4 
Virginia 122 12 6 3 
Massachusetts 61 20 12 4 
Indiana 206 . 6 2 3 I Missouri 133 11 6 3 
Tennessee 128 10 5 3 
Washington 133 4 2 1 
Maryland 109 10 5 2 

I Louisiana 192 14 7 3 
Alabama 124 11 5 4 
Kentucky 91 9 4 3 
South CaroHna 31 35 21 12 
Arizona 101 4 2 2 I Colorado 121 4 2 1 
Puerto Rico 92 3 1 1 
Oklahoma 71 29 14 8 
Iowa 100 4 2 1 

I Oregon 65 6 2 2 
Mi ssi ssi ppi 79 21 14 3 
Kansas 146 4 2 2 
Arkansas 70 13 7 4 
West Virginia 60 10 5 2 I Utah 29 14 5 5 
Nebraska 48 7 4 3 
New Mexico 59 8 4 3 
Maine 16 12 7 2 
Hawai i 24 25 16 9 I New Hampshire 25 10 4 2 
Nevada 35 15 4 10 
Idaho 33 6 2 1 
Rhode Island 19 16 9 1 I Montana 41 10 7 3 
South Dakota 35 5 2 1 
North Dakota 26 5 2 2 
Delaware 17 12 4 4 
Alaska 29 5 2 2- I Wyoming 17 13 5 4 

St~ta~ ~jtb ~gD-Cgmg~[ab]a ~udga Eigycas 

New Jersey 321 6 2 I Wisconsin 197 2 1 1 
Minnesota 224 2 1 1 
Connecticut 139 9 5 3 
District of Columbia 51 21 7 4 I Vermont 25 5 2 3 

MEAN 11 7 3 

I MEDIAN 10 6 3 
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I 
TABLE 29 

I PERCENTAGE OF TORTS AND CONTRACTS UNDER THE THREE PROPOSALS 

I Estimated Filings 
!gt.i] Abg]it.jgn In-St.iat.e Cjt.i~en P]iint.iffs S50 I 000 sn: L~u 

I 
Percentage Percentage Percentage Percentage Percentage Percentage 

lliW !grh Cgnt.ricts !grt.s CgnVicts !grh Cgnt.ricts 

California 29 69 39 60 
New York 45 54 72 26 16 83 

I 
Texas 62 37 78 21 72 27 
Flori da 38 60 53 47 
Pennsylvania 52 47 66 33 47 51 
Illinois 19 36 53 44 16 32 
Ohio 53 46 67 32 32 66 

I Michigan 45 54 61 38 
New Jersey 42 57 60 39 
North Carolina 33 66 54 45 24 75 
Georgia 50 49 66 33 31 68 

I 
Virginia 52 . 46 66 32 29 70 
Massachusetts 58 40 75 24 28 68 
Indiana 34 36 58 36 16 11 
Mi ssouri 48 50 65 34 34 65 
Tennessee 49 49 59 39 23 18 

I Wisconsin 35 63 55 44 31 66 
Washington 47 52 64 36 
Maryland 50 49 69 30 16 83 
Louisiana 59 39 75 24 16 61 

I 
Minnesota 37 61 52 46 45 52 
Alabama 31 65 49 49 24 68 
Kentucky 48 50 57 41 41 58 
South Carolina 52 45 66 33 
Arizona 34 65 50 48 38 62 

I Colorado 31 65 39 58 
Puerto Rico 58 39 63 36 20 68 
Oklahoma 33 61 44 51 16 78 
Connecticut 54 44 82 16 26 13 

I 
Iowa 48 41 57 36 
Oregon 36 61 51 48 18 80 
Mississippi 59 40 62. 37 37 61 
Kansas 41 54 56 39 43 52 
Arkansas 53 45 63 35 36 61 

I West Virginia 48 47 59 36 27 70 
Utah 29 65 38 57 33 62 
Nebraska 54 44 70 27 
New Mexico 46 51 55 43 33 67 

I 
Maine 69 29 72 27 36 64 
Hawaii 63 35 86 14 
New Hampshire 60 37 71 26 21 79 
Nevada 25 74 28 68 16 83 
Idaho 43 51 62 34 22 75 

I Rhode Island 46 51 54 44 36 64 
Mon·,ana 49 46 59 38 
South Oakota 55 41 58 41 39 55 
North Dakota 29 71 40 60 29 71 

I 
Delaware 55 45 54 45 
District of Columbia 58 39 68 30 31 65 
Vermont 64 36 70 28 65 33 
Alaska 26 72 31 63 29 63 
Wyoming 44 49 56 35 

I MEAN 46 50 59 38 31 63 

MEDIAN 48 49 59 37 29 66 

I 
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torts and contracts would have been transferred. If in-state citizen 

plaintiffs were barred from filing diversity cases, more torts than 

contracts would be transferred to state courts. The raising of the 

federal jurisdiction limit to $50,000 means that more contracts than 

torts will be transferred to state courts. The average percentages 

listed in Table 29 underestimate the ratio of torts to contracts because 

of the unusually large number of real property filings in Illinois and 

Indiana. Removing those two states from the averages does not alter the 

conclusion that more contracts than torts will be transferred when the 

jurisdictional limit is raised to $50,000, but increases the proportion 

of torts from 31~ to 40~. 

2. Increase in state Torts 

When added to the total state tort filings, the percentage 

increase caused by transfer of all or some portion of tort diversity 

case10ads is small. Of the 45 states where tort data can be estimated, 

Hawaii would experience the largest percentage increase under two of the 

three proposals. Table 30 shows the percentage increase in torts for all 

the states where data are available or can be estfmated. Under the first 

two alternatives, Montana, Louisiana. and Mississippi, in addition to 

Hawaii, would receive the largest percentage increases in tort filings. 

Under the new law raising the federal jurisdictional limit to $50,000, 

Alabama, Kentucky and Idaho would receive the largest increase in tort 

filings. 

C. Which States Will Be Affected Disproportionately? 

This report has attempted to measure the effects on state trial 

courts of abolishing diversity jurisdiction, barring in-state plaintiffs 

from filing diversity actions, or rais1ng the federal jurisdictional 

limit to $50,000. All three proposals will affect some states 
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TABLE 30 

PERCENT INCREASE IN STATE TORTS UNDER THREE PROPOSALS 

Percent Increase Percent Increase Percent Increase 
inState Torts in Torts If State of Estimated Torts 

State Under Total Plaintiffs Are with Dollar Demanded 
lliW illll Abol j tj gn. Barred frgm fjljng ynder $50,000'" 

California 137,155 9 1 
New York 92,538 3 2 '" 
Texas 40,764 8 6 5 
florida 35,453 2 1 1 
Ohio 29,375 3 2 .. 
Michigan 29,756 3 3 1 
North Carolina 8,981 2 2 1 
Massachusetts 14,251 5 4 2 
Missouri 10,483 7 5 2 
Tennessee 13,597 5 3 1 
Washington 8,007 3 3 '" 
Maryland 12,938 4 3 '" 
Arizona 12,260 1 1 1 
Colorado 3,666 4 2 2 
Puerto Rico 4,811 4 2 '" 
Kansas 3,588 7 4 .. 
Arkansas 5,606 8 6 2 
Utah 1,351 8 4 4 
Maine 1,786 7 5 1 
Hawaii 1,785 21 18 5 
Idaho 1,376 5 3 10 
Montana 1,792 11 9 3 
North Dakota 551 6 4 3 
Alaska 1,664 2 1 1 
New H~xico 4,037 5 3 1 

E~tjmiitld 

Pennsylvania 38,311 8 5 4 
Georgia 19,971 5 4 1 
Virginia 18,950 4 3 1 
Indiana 17,753 2 1 1 
Louisiana 14,318 11 8 1 
Alabama 13,105 3 2 10 
Kentucky 11 ,962 3 2 10 
South Carolina 10,993 5 4 1 
Oregon 8,743 2 1 '" 
Mississippi 8,425 11 8 
West Virginia 6,089 5 3 
Nebraska 5,116 4 3 
New Hampshire 3,393 4 2 .. 
Nevada 3,232 4 1 2 
Rhode Island 3,165 5 3 .. 
Delaware 2,067 5 2 1 
Wyoming 1,573 6 3 2 

"Percentage is less than 1%. 
""'Percentage increases were not estimated for the following states where 
all torts, regard.less of civU jurisdiction, would go to a single-tiered court: 
Connecticut, District of Columbia, Illinois, Iowa, Minnesota, New Jersey, Oklahoma, South 
Dakota, Vermont, and Wisconsin. Any percentages calculated, therefore, would greatly 
underestimate the impact of any change in diversity jurisdiction. 
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disproportionately depending upon which criteria are used to measure 

impact. 

Measuring diversity filings as proportion of state population, 

total filings, and general jurisdiction judges, Flango and Blair 

determined that the abolition of diversity jurisdiction or restriction of 

venue for in-state plaintiffs would have a disproportionately high impact 

on nine states: Georgia, Kansas, Massachusetts, Minnesota, Mississippi, 

New York, Rhode Island. South Carolina. and Wyoming. (However. Rhode 

Island. Wyoming, and perhaps South Carolina. had enough judges to handle 

the extra filings without the addition of new judges, leaving only six or 

seven states which would require addlt10nal judgeships.) 

This report uses three measures: filings per population, filings 

per judge and percentage increase in tort filings to estimate the impact 

of diversity transfer on states. Darkened states on the map (Figures 26, 

27, and 28) would be disproportionately affected under each of the three 

alternatives. The solid black states would receive a disproportionate 

number of filings regardless of which of the three measures are used. 

The cross-hatched states would be disproportionately affected using two 

of the three measures. Regardless of the alternative or the measures 

used, Hawaii, Pennsylvania and perhaps Oklahoma will clearly be affected 

disproportionately by any change in diversity jurisdiction. Mississippi, 

Louisiana, Arkansas. and the District of Columbia will receive a 

disproportionately high number of transfers under the proposals to 

abolish diversity jurisdiction or to bar in-state plaintiffs from filing 

diversity actions in federal court, but not under the new law raising 

federal amount-in-controversy limits to $50,000. Nevada, Texas and 

perhaps Illinois will receive a disproportionately high number of filings 

under the new law increasing the federal jurisdictional limit to $50.000. 
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Interestingly enough. the states that would be disproportionately 

affected by a transfer of diversity jurisdiction in 1987. differ from the 

states that would have been affected had diversity jurisdiction been 

transferred in 1976. The exceptions are Mississippi and Oklahoma. which 

were expected to receive a disproportionately high number of filings per 

100.000 population in 1976 as well as 1987. Because the distribution of 

filings among states does change over time. there is more reason to 

monitor the number of diversfty filings in federal courts. When the data 

on federal diversity cases filed in FY 1990 are available. and the 

consequences of the increase in the jurisdiction limit are known, a new 

baseline will be established from which the impact of further alterations 

in diversity jurisdiction can be measured. Until that time. research 

will be conducted in the degree to which tort and contract diversity 

cases filed in federal court are equivalent to tort and contract dases 

ftled in state court so that the impact of any further changes 1n 

dtversity jurisdtction in states can be more accurately measured. 
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Figure 26 
States Disproportionately Affected 

By Total Abolition of Diversity Jurisdiction 

DC 
(Pop & 
Judge) 

• Increase in tort filings not calculated 
for single-tiered court systems (p. 68). 

Measures: 

D Proportional Affect 
~ Per Population 
~ Per Judge 
~ % Tort Filings 
VAl Population & Judge 
l1li Population & Torts 
III Judge & Torts 
• All Three Measures 
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Figure 27 
states Disproportionately Affected 

If In-State Individuals Are Barred From Filing 

DC 
(Pop) 

• Increase in tort filings not calculated 
for single-tiered court systems (p. 68). 

Measures: 

D Proportional Affect 
~ Per Population 
~ Per Judge 
~ % Tort Filings 
• Population & Judge 
mil Population & Torts 
III Judge & Torts 
• All Three Measures 
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Figure 28 
States Disproportionately Affected 

When Jurisdictional Limit is Raised to $50,000 

• 

DC 
(Pop) 

• Increase in tort filings not calculated 
for single-tiered court systems (p. 68). 

Measures: 

D Proportional Affect 
~ Per Population 
~ Per Judge 
§§ % Tort Filings 

• Population & Judge 
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• All Three Measures 
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APPENDIX A 

Methodological Appendix 

A. Modification of Federal Data Set 

Chapter II discusses how this research is based upon diversity cases 

actually filed in FY 1987 and excludes cases filed in FY 1986, but 

reported to the U.S. Administrative Office in FY 1987. For those who may 

be interested in whether exclusion of late reports affects the analysis 

conducted, Table A1 presents the differences in data sets by state. 

B. Estimates Based on Regression Analysis 

Regression analysIs is the standard technique used to estimate the 

effect of the explaining variable (in this case population) on the 

variable to be explained (diversity filings). Estimates of diversity 

filings per state based on regression analysis are fairly accurate, as 

shown in Table A2. Because regression requires that data be normally 

distributed. because population is so closely related to case filings, 

and because regression estimates are influenced by extreme data pOints, 

in this particular instance inferring the proportion of diversity cases 

from proportion of state population actually produced slightly better 

estimates of diversity filings than did regression analysis. The 

methodologically-oriented reader may wish to compare the estimates 

produced in Table A1 with those produced in Table 10. 

Tables A3 and A4 illustrate the relationship between population and 

contract and tort filings respectively. 
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I 
TABLE Al I 

COMPARISON OF TOTAL DIVERSITY FILINGS REPORTED BY 
U.S. ADMINISTRATIVE OFFICE WITH FILINGS USED IN THIS RESEARCH I 

Total Number of 

I State Diversity Filings Total Number 
Populations Reported by of Federal 

lliW. (in thousand~) U,S. AQe Diversjty Fjljngs gj fference 

California 27663 4224 4182 42 I New York 17825 5521 5482 39 
Texas 16789 5564 5537 27 
Florida 12023 11307 1787 20 
Pennsylvania 11936 5668 5642 26 

I Illinois 11582 5574 5532 42. 
Ohio 10784 1526 1503 23 
Michigan 9200 2156 2117 39 
New Jersey 7672 2043 2025 18 
North Carolina 6413 645 644 1 I Georgia 6222 1975 1961 14 
Virginia 5904 1489 1480 9 
Massachusetts 5855 1246 1233 13 
Indiana 5531 1194 1179 15 

I Missouri 5103 1458 1449 9 
Tennessee 4855 1265 1252 13 
Wisconsin 4807 432 430 2 
Washington 4538 574 568 6 
Maryl and 4535 1040 1037 3 I Louisiana 4461 2785 2759 26 
Minnesota 4246 494 491 3 
Alabama 4083 1422 1416 6 
Kentucky 3727 812 803 9 

I South Carolina 3425 1078 1073 5 
Arizona 3386 418 417 1 
Colorado 3296 520 512 8 
Puerto Rico 3292 303 299 4 
Oklahoma 3272 2035 2024 11 I Connecticut 3211 1295 1289 6 
Iowa 2834 378 377 1 
Oregon 2724 537 496 41 
Mississippi 2625 1786 1630 156 

I Kansas 2476 609 606 3 
Arkansas 2388 884 882 2 
West Virginia 1897 608 604 4 
Utah 1680 397 392 5 
Nebraska 1594 ~44 343 1 I New Mexico 1500 463 459 4 
Maine 1187 185 185 0 
Hawaii 1083 607 606 1 
New Hampshire 1057 240 238 2 

I Nevada 1007 549 537 12 
Idaho 998 187 185 2 
Rhode Island 986 313 310 3 
Montana 809 397 396 1 
South Dakota 709 182 180 2 I North Dakota 672 120 119 1 
Delaware 644 201 200 1 
District of Columbia 622 1060 1053 7 
Vermont 548 134 132 2 

I Alaska 525 143 139 4 
Wyoming 490 216 216 0 

TOTALS 246,691 67,125 66,408 

I 
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I TABLE A2 

I REGRESSION ESTIMATES OF TOTAL TORT/CONTRACT DIVERSITY FILINGS 

I 
State Total Filings Estimates 

Population (torts and Based Upon Percentage 
illill (in thousands) contracts) Population Di fferen~ Di fference 

California 27663 4120 6184 -2064 -33 

I New York 17825 5418 4044 1374 34 
Texas 16789 5460 3819 1641 43 
Florida 12023 1758 2782 -1024 -37 
Pennsylvania 11936 5567 2764 2803 101 

I 
Illinois 11582 3045 2687 358 13 
Ohio 10784 1479 2513 -1034 -41 
Michigan 9200 2091 2169 -78 -4 
New Jersey 7672 2001 1836 165 9 
North Carolina 6413 635 1562 -927 -59 

I Georgi a 6222 1932 1521 411 27 
Virginia 5904 1451 1452 0 0 
Massachusetts 5855 1214 1441 -227 -16 
Indiana 5531 819 1371 -552 -40 

I 
Mi ssou ri 5103 1433 1278 155 12 
Tennessee 4855 1230 1224 6 1 
Wisconsin 4807 422 1213 -791 -65 
Washington 4538 562 1155 -593 -51 
Maryland 4535 1030 1154 -124 -11 

I Louisiana 4461 2696 1138 1558 137 
Minnesota 4246 484 1091 -607 -56 
Alabama 4083 1352 1056 296 28 
Kentucky 3727 784 978 -194 -20 

I 
South Caroli na 3425 1045 913 132 15 
Arizona 3386 413 904 -491 -54 

I; Colorado 3296 493 885 -392 -44 
Puerto Rico 3292 291 884 -593 -67 
Oklahoma 3272 1902 879 1023 116 

I Connecticut 3211 1264 866 398 46 
Iowa 2834 357 784 -427 -54 
Oregon 2724 481 760 -279 -37 
Mississippi 2625 1609 739 870 118 

I 
Kansas 2476 574 706 -132 -19 
Arkansas 2388 862 687 175 25 
West Virginia 1897 573 580 -7 -1 
Utah 1680 370 533 -163 -31 
Nebraska 1594 336 514 -178 -35 

I New Mexico 1500 444 494 -50 -10 
Maine 1187 181 426 -245 -58 
Hawaii 1083 597 403 194 48 
New Hampshire 1057 231 398 -167 -42 

I 
Nevada 1007 529 387 142 37 
Idaho 998 175 385 -210 -55 
Rhode Island 986 300 382 -82 -22 
Montana 809 378 344 34 10 
South Dakota 709 172 322 -150 -47 

I North Dakota 672 118 314 -196 -62 
Delaware 644 198 308 -110 -36 
District of Columbia 622 1028 303 725 239 
Vermont 548 131 287 +156 -54 

I 
Alaska 525 136 282 -146 -52 
Wyoming 490 201 274 -73 -27 

I 
I 
I 123 

I 



TABLE A3 
I 

~EGRESSION ESTIMATES OF CONTRACT DIVERSITY CASES FROM POPULATION I 
State Estimates I Population Contract Based Upon Percentaoe STATES (in thousands) Filings Population Di fference DifferenCe 

California 27663 2902 3422 -520 -15 I New York 17825 2948 2222 726 33 Texas 16789 2044 2095 -51 -2 Fl or; da 12023 1075 1514 -439 -29 Pennsylvania 11936 2636 1503 1133 75 

I 
Illinois 11582 1989 1460 529 36 Ohio 10784 688 1363 -675 -50 Michigan 9200 1133 1170 -37 -3 New Jersey 7672 1151 983 168 17 North Cal~ol ina 6413 422 830 -408 -49 I Georgia 6222 955 806 149 18 Virginia 5904 686 768 -82 -11 Massachusetts 5855 495 762 -267 -35 Indiana 5531 419 722 -303 -42 

I 
Mi ssouri 5103 731 670 61 9 Tennessee 4855 614 640 -26 -4 Wisconsin 4807 270 634 -364 -57 Washington 4538 293 601 -308 -51 Maryland 4535 509 601 -92 -15 I Louisiana 4461 1080 591 489 83 Minnesota 4246 300 565 -265 -47 Alabama 4083 918 545 373 68 Kentucky 3727 401 502 -101 -20 

I 
South Carolina 3425 485 465 20 4 Arizona 3386 272 460 -188 -41 Colorado 3296 332 449 -117 -26 Puerto Rico 3292 118 449 -331 -74 Oklahoma 3272 1242 446 796 178 I Connecticut 3211 569 439 130 30 Iowa 2834 177 393 -216 -55 Oregon 2724 304 380 -76 -20 Mississippi 2625 649 368 281 77 

I 
Kansas 2476 328 349 -21 -6 Arkansas 2388 397 339 58 17 West Virginia 1897 285 279 6 2 Utah 1680 256 252 4 2 Nebraska 1594 150 242 -92 -38 I New Mexico 1500 232 230 2 1 Maine 1187 53 192 -139 -72 Hawai i 1083 214 179 35 19 New Hampshire 1057 89 176 -87 -49 

I 
Nevada 1007 395 170 225 132 Idaho 998 95 169 -74 -44 Rhode Island 986 158 168 -10 -6 Montana 809 182 146 36 25 South Dakota 709 73 134 -61 -45 

I North Dakota 672 84 129 -45 -35 Delaware 644 89 126 -37 -29 District of Columbia 622 414 123 291 236 Vermont 548 47 114 -67 -59 

I 
Alaska 525 100 111 -11 -10 Wyoming 490 105 107 -2 -2 

I 
I 
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I 
TABLE A4 

I REGRESSION ESTIMATES OF TORT DIVERSITY CASES FROM POPULATION 

I State Estimates 
Population Tort Based Upon Percentage 

lliill ( in thousands 1 Filings Popylation Oi fference Oi fference 

I 
Cal i forni a 27663 1218 2762 -1544 -56 
New York 17825 2470 1822 648 36 
Te)(as 16789 3416 1723 1693 08 
Flori da 12023 683 1268 -585 -46 
Pennsylvania 11936 2931 1260 1671 133 

I Illinois 11582 1056 1226 -170 -14 
Ohio 10784 791 1150 -359 -31 
Michigan 9200 958 999 -41 -4 
New Jersey 7672 850 853 -3 0 

I 
North Carolina 6413 213 733 -520 -71 
Georgia 6222 977 715 262 37 
Virginia 5904 765 684 81 12 
Massachusetts 5855 719 680 39 6 
Indiana 5531 400 649 -249 -38 

I Mi ssouri 5103' 702 608 94 16 
Tennessee 4855 616 584 32 5 
Wisconsin 4807 152 579 -427 -74 
Washington 4538 269 554 -285 -51 

I 
Maryland 4535 521 553 -32 -6 
Louisiana 4461 1616 546 1070 196 
Minnesota 4246 184 526 -342 -65 
Alabama 4083 434 510 -76 -15 
Kentucky 3727 383 476 -93 -20 

I South Carolina 3425 560 448 112 25 
Arizona 3386 141 444 -303 -68 
Colorado 3296 161 435 -274 -63 
Puerto Rico 3292 173 435 -262 -60 

I 
Oklahoma 3272 660 433 227 52 
Connect i cu t 3211 695 427 268 63 
Iowa 2834 180 391 -211 -54 
Oregon 2724 177 381 -204 -53 
Mississippi 2625 960 371 589 159 

I Kansas 2476 246 357 -111 -31 
Arkansas 2388 465 348 117 33 
West Virginia 1897 288 302 -14 -5 
Utah 1680 114 281 -167 -59 

I 
Nebraska 1594 186 273 -87 -32 
New Mexico 1500 212 264 -52 -20 
Maine 1187 128 234 -106 -45 
Hawai i 1083 383 224 159 71 
New Hampshire 1057 142 221 -79 -36 

I Nevada 1007 134 217 -83 -38 
Idaho 998 80 216 -136 -63 
Rhode Island 986 142 215 -73 -34 
Montana 809 196 198 -2 -1 
South Dakota 709 99 188, -89 -47 

I North Dakota 672 34 185 -151 -82 
Delaware 644 109 182 -73 -40 
District of Columbia 622 614 180 434 241 
Vermont 548 84 173 --89 -51 

I 
Alaska 525 36 171 -135 -79 
Wyoming 490 96 167 -71 -43 

I 
I 
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Figure A-1 
Percentage Difference between Actual 

and Estimated Contract Diversity Cases 
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Figure A-2 
Percentage Difference between Actual 

and Estimated Tort Diversity Cases 

State 

C.,itomla 
N.\IL York 

T.xu 
Florida 

p.nns1r=: 
Ohio . 

New~.,1~ 
North CaroI'~ 

~eo~= Mas.':11tt1 ,;::r.,. 
M.1OUI'i 

Tenn ..... 

D in 
W .. h 

.'a~' ana 
'A1= 
K.ntuckv 

South C8roHni 

~E 
Puo\t~ 
Connecticut 

Iowa 

t.tB 
w5 . N.w= 
-~I 

~~ 
Alaka 

Wyoming 

-100 -SO o 50 100 1SO 200 

Percentage Difference 

127 

250 300 



I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
'I 
I 
I 
I 

APPENDIX B 

In-State Corporate Plaintiffs 

This section 1s appended for those interested in the consequences of 

a diversity transfer for in~state corporations. The analysis 1s valid 

only to the extent that corporations would not be able to become 

out-of-state corporations for the purposes of filings. The reader is 

also reminded that plaintiff's residence codes were charged in December 

of 1984 and that some districts may still be using older codes. Thus. 

the data on in-state corporations may be less reliable than data on 

in-state ind1vidual p1a1ntiffs. 

1. Total Corporate Filings 

Table B1 shows the number of diversity cases filed 1n each state 

by in-state corporations in FY 1987. These 8.672 filings were 13~ of all 

diversity filings and 21~ of the total cases filed by in-state plaintiffs. 

2. Corporate Filings Per Population 

In-state corporate filings per 100.000 population are presented 

in Table B2. This table shows that the District of Columbia. Nevada. 

Oklahoma and New York would receive disproportionately more in-state 

corporation f~lings per population than other states would. 

3. Corporate Filings Per Judge 

Table B2 also presents the in-state corporate filings per judge 

for each state. On this measure. South Carolina. New York. Oklahoma. 

Wyoming and Nevada would receive an unusually high proportion of 

corporate diversity filings per judge--3 per judge. Of course. even one 

complex corporate case could disrupt normal operations in most general 

jurisdiction courts. 
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I 
TABLE B1 

I CASELOAD COMPOSITION OF DIVERSITY FILINGS 
BY IN-STATE CORPORATIONS I 

Total 
In-State 

I lliW. lltl c.wuJ:.ill Bu] ~r!uun:t.ll Cgrli!griit.jgD~ 

Cal Horni a. 62 302 6 370 
New York 217 1091 15 1323 
TelCas 101 447 10 558 I Florida 44 240 2 286 
Pennsylvania 157 447 11 615 
III i noi 5 61 425 30 516 
Ohio 39 144 2 185 

I Michigan 33 225 3 261 
New Jersey 76 404 3 483 
North Carolina 11 125 1 137 
Georgia 71 167 8 246 
Virginia 113 116 1 230 I Massachusetts 25 124 1 150 
Indiana 43 74 8 125 
Mi ssouri 28 111 0 139 
Tennessee 52 122 2 176 

I Wisconsin 10 76 0 86 
Washington 7 49 1 57 
Haryland 73 85 0 158 
Louisiana 34 233 8 275 
Minnesota 15 95 0 110 I Alabama 20 147 3 170 
Kentucky 35 55 1 91 
South Carolina 49 80 3 132 
Arizona 8 54 1 63 

I Colorado 12 60 1 73 
Puerto Ri co 28 25 2 55 
Oklahollla 65 155 10 230 
Connecticut 29 49 6 84 
Iowa 23 24 1 48 I Oregon 26 87 2 115 
Mississippi 48 54 3 105 
Kansas 5 78 2 85 
Arkansas 19 56 4 79 

I West 'Ii rgi ni a 31 41 5 77 
Utah 59 13 3 75 
Nebraska 22 37 0 S9 
New Mexico 13 29 2 44 
Maine 19 6 1 26 I Hawaii 47 3 3 53 
New Hampshire 2S 28 1 54 
Nevada 22 83 0 105 
Idaho 3 23 0 26 

I Rhode Island 7 33 1 41 
Montana 7 18 2 27 
South Dakota 14 16 0 30 
North Dakota 1 8 1 10 
Delaware 8 13 1 22 I District of Columbia 44 79 3 126 
Vennont 5 9 0 14 
Alaska 4 8 2 14 
Wyoming 19 33 1 53 

I TOTALS 1989 6506 177 8672 

MEAN 38 125 3 167 

MEDIAN 27 75 2 98 I 
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I 
TABLE B2 

I IN-~TATE CORPORATION PLAINTIFF FILINGS 

I 
PER POPULATION AND PER JUDGE 

Corporate 
State Total In-State Fil i ngs Number Corporate 

I Population Corporation Per 100,000 of Fil i ngs 
lliW (jn thousands) Fil j ngs Populatjon ~ Per Jydge 

California 27663 270 1 724 1 

I 
New York 17825 1323 7 387 3 
Texas 16789 558 3 375 1 
Florida 12023 286 2 362 1 
Pennsylvania 11936 615 5 330 2 
Illinois 11582 516 4 363 1 

I Ohio 10784 185 2 339 1 
Michigan 9200 261 3 196 1 
North Carolina 6413 137 2 72 2 
Georgia 6222 246 4 135 2 

I 
Virginia 5904 230 4 122 2 
Massachusetts 5855 150 3 61 2 
Indiana 5531 125 2 206 1 
Mi ssouri 5103 139 3 133 1 
Tennessee 4855 176 4 128 1 

I Washington 4538 57 1 133 " 
Maryland 4535 158 3 109 1 
Louisiana 4461 275 6 192 1 
Alabama 4083 170 4 124 1 

I 
Kentucky 3727 91 2 91 1 
South Carolina 3425 132 4 31 4 
Arizona 3386 63 2 101 1 
Colorado 3296 73 2 121 1 
Puerto Rico 3292 55 2 92 1 

I Oklahollla 3272 230 7 71 3 
Iowa 2834 48 2 100 " 
Oregon 2724 115 4 85 1 
Mi ssi ssi ppi 2625 105 4 79 1 

I 
Kansas 2476 85 3 146 1 
Arkansas 2388 79 3 70 1 
West Virginia 1897 77 4 60 1 
Utah 1680 75 4 29 3 
Nebraska 1594 59 4 48 1 

I New Mexico 1500 44 3 59 1 
Maine 1187 26 2 16 2 
Hawaii 1083 53 5 24 2 
New Hampshire 1057 54 5 25 2 

I 
Nevada 1007 105 10 35 3 
Idaho 998 26 3 33 1 
Rhode Island 986 41 4 19 2 
Montana 809 27 3 41 1 
South Dakota 709 30 4 35 1 

I North Dakota 672 10 1 26 " 
Delaware 644 22 3 17 
Alaska 525 14 3 29 " 
WYOlling 490 53 11 17 3 

I St~te~ ~itb Mgn-CgmpiribJe Jydge Ejg~rl~ 

New Jersey 7672 483 6 321 2 
Wisconsin 4807 86 2 197 " 

I 
Minnesota 4246 110 3 224 " 
Connecticut 3211 84 3 139 1 
District of Columbia 622 126 20 51 2 
Vermont 548 14 3 25 1 

I TOTALS 8672 6948 
MEAN 167 4 134 
MEDIAN 98 3 92 

I " Less than one. 
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4. Increase In-State Filings 

Table 63 separates corporate in-state plaintiff filings into 

tort and contract filings. This table shows that corporate plaintiffs 

file proportionately more contract cases and fewer tort cases than do 

in-state citizens. Only 1n Hawaii, Alaska, Utah and Maine do 1n-state 

corporate plaintiffs f11e a smaller proportion of contract diversity 

cases and a larger proportion of tort diversity cases than citizen 

plaintiffs do. 
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TABLE B3 

PROPORTION OF CONTRACT AND TORT CASES FILED 
BY IN-STATE CORPORATE PLAINTIFFS 

Torts as % of Torts as % of Contracts as % Contracts as % of In-State Citizen In-State Corporation Percentage of In-State In-state Corporations Percentag 

lliill plaintiff FI]lngs plaintiff Filings Difference Cithen ftUnas plaintiff filings Different 

California 39 17 22 60 82 -22 Hew York 72 16 56 26 82 -56 Texas 78 18 60 21 80 -59 florida 53 15 38 47 84 -37 Pennsylvania 66 26 40 33 73 -40 ll11nols 53 12 41 44 82 -38 Ohio 67 21 46 32 78 -46 Michigan 61 13 48 38 86 -48 Hew Jersey 60 16 44 39 84 -45 
Horth Carolina 54 8 46 45 91 -46 Georgia 66 29 37 33 68 -35 Virginia 66 49 17 3Z 50 -18 Massachusetts 75 17 58 24 83 -59 
Indiana 58 34 24 36 59 -23 
Missouri 65 20 45 34 80 -46 
Tennessee 59 30 29 39 69 -30 
WisconSin 55 12 43 44 88 -44 
Washington 64 12 52 36 86 -so 
Maryland 69 46 23 30 54 -24 

....... Louisiana 75 12 63 24 85 -61 
w Minnesota 52 14 38 46 86 -40 
N Alabama 49 12 37 49 86 -31 

Kentucky 51 38 19 41 60 -19 
South Carolina 66 31 29 33 61 -28 
Arizona 50 13 37 48 86 -38 
Colorado 39 16 23 58 82 -24 
Puerto Rico 63 51 12 36 45 -9 
Oklahoma 44 28 16 51 61 -16 
Connecticut 82 35 47 16 58 -H 
Iowa 57 48 9 36 50 -14 
Oregon 51 23 28 48 76 -28 
Mississippi 62 46 16 37 51 -14 
Kansas 56 6 50 39 92 -53 
Arkansas 63 24 39 35 71 -36 
West Virginia 59 40 19 36 53 -17 
Utah 38 17 21 57 79 -22 
Nebraska 70 37 33 27 63 -36 
New Mexico 55 30 25 43 66 -23 
Maine 72 73 -1 27 23 4 
Hawait 86 89 -3 14 6 8 
New Hampshire 71 46 25 26 52 -26 
NeYada 28 21 7 68 79 -11 
Idaho 62 12 50 34 88 -54 
Rhode Island 54 17 31 44 80 -36 
Montana 59 26 33 38 61 -29 
South Dakota 58 47 11 41 53 -12 
North Dakota 40 10 30 60 80 -20 
Delaware 54 36 18 45 59 -14 
District of Columbia 68 35 33 30 63 -33 
Vermont 70 36 34 28 64 -36 
Alaska 31 29 2 63 57 6 
Wyoming 56 36 20 35 62 -27 

MEAN 59 29 31 39 68 -31 
HEDIAN 59 26 33 37 70 -32 



APPENDIX C 

HANNER OF DISPOSITION FOR fEDERAL DIVERSITY CASES 
WITH AMOUNT-IN-CONTROVERSY Of $50,000 OR LESS 

Termination Percentage of Termination Percentage of Termination Percentage of Total Through No Terminations Through Terminntions Through Terminations su.w Terminations Court Action By No Action Trial By Trial Jury Trial By Jury Trial 
Calt fornia" 336 227 68% 16 5% " 3% New York 1035 592 57% 41 4% 24 18% Texas 1345 313 23% 289 21% 265 20% florida* 359 146 41% 24 7% 15 4% Pennsylvania 1844 531 291 124 7% 96 5% Illinois 2893 1308 451 36 1% 25 1% Ohio 243 99 411 17 7X 14 6% Michigan* 410 145 351 18 4% 15 4% New Jersey" 269 97 361 12 4% 4 1% North Carolina 221 101 46% 18 8% 11 5% Georgia 671 363 541 31 5% 27 4% Vir"inia 233 131 561 34 15% 14 6% Massachusetts 281 115 41% 14 5% 10 4% Indiana 427 96 22% 5 1% 3 1% Missouri 344 227 66% 29 8% 19 6% Tennessee 254 120 47X 26 10% 12 5% Wisconsin 146 61 42% 9 6% 4 3% Washington" 48 26 54% 1 2% 0 0% Maryland 248 73 29% 23 9% 16 6% louisiana 509 139 27% 36 7X 9 2% Minnesota 271 152 56% 11 4% 11 4% Alabama 444 121! 27% 23 5% 13 3% Kentucky 194 63 32% 14 7% 9 5% .-. South Carolina" 132 18 14% 13 10% 9 7% w 

w Arizona 85 52 6121: 0 0% 0 0% Colorado* 23 0 0% 0 0% 0 0% Puerto Rico 68 5 7% 8 12% 3 4% Oklahoma 493 165 33% 19 4% 12 2% Connecticut 128 90 70% 4 3% 2 2% Iowa* n 23 30% 2 3% 1 1% Oregon l!6 68 79% 7 8% 3 3% 
Mississippi 319 198 62% 22 7% 14 4% 
Kansas 270 168 62% 17 6% 11 4% 
Arkansas 230 100 43% 17 7% 11 5% 
West Virginia 130 33 25% 9 7% 7 5% 
Utah 76 43 57% 5 7% 3 4% 
Nebraska" 58 36 62% 5 9% 2 3% 
New Mexico 79 42 53" 3 4% 2 3% 
Haine 139 12 9% 13 9% 13 9% 
Hawaii" 57 40 70% 1 2% 0 0% 
New Hampshire 64 9 14% 13 20% 7 11% 
Nevada 341 185 54% 12 4% 6 2% 
Idaho 49 8 16% 0 0% 0 0% 
Rhode Island 13 3 23% 4 31% 2 15% 
Montana" 40 22 55% 1 3% 0 0% 
South Dakota 33 18 55% 4 12% 0 0% 
North Dakota 55 29 53% 2 4% 0 0% 
Delaware" 36 15 42% 4 11% 4 11% 
District of Columbia U7 90 66% 7 5% 4 3% 
Vermont 53 39 28% 11 21% 9 17% 
Alaska 38 31 82% 2 5% 0 0% 
Wyoming- ----1J1 ----1.Z il% -----1 lZ.l....- -2. ~ 

TOTALS 16.352 6.799 42% 1.061 6.5% 754 4.6% 

*States which reported less than half of the amount in controversy data at filing . - - - - .. .. - - - - - .. - - - - - -



APPENDIX D 

~I COUNTIES lIKElY TO RECEIVE 
100 OR MORE DIVERSITY CASES 

::1 TOTAL FILINGS BY COUNTIES WITH NUMBER 
DIVERSITY OUT-OF-STATE PERCENTAGE OF ABOUT 100 OF 

SIAIELllI SIB U:I EI~I~GS eLAnHIEFS EIL1~GS I~-SIt~IE CASES OB MQBE c.ill.S.... 

I California - Northern 1224 272 7B% San Franci eso 231 
Alameda 127 
Santa Clara 150 

Eastern " . 259 50 81% 

'I Central .. , 2370 827 65% Los Angeles 1360 
Orange 288 

Southern •. 329 60 82% 
Total .... - 4182 1209 71% 

I New York - Northern •.•. 529 24 95% Albany 123 
Onondaga 123 

Eastern ••.•• 1321 415 69% Nassau 331 
Queens 217 

I Suffo1 k 216 
Southern ••.• 3216 1245 61% Bronx 106 

Kings 222 
New York 1351 

I 
West Chester 863 

Western ••.•. 416 56 87% Erie 97 
Monroe 186 

Total 5482 1740 68% 

I Texas - Northern 1749 1043 41% Tarrant 124 
Dallas 404 

Eastern ......... 1947 152 92% Orange 205 
Jefferson 925 

I 
Southern ....... 1322 388 71% Harri s 670 
Western ........ 519 133 75% 
Total .......... 5537 1716 70% 

Florida - Northern ..••• 113 15 87% 

I Midd<le ...•... 867 99 89% Hillsborough 160 
Southern ..... 808 2 99% Broward 196-

Dade 474 
Total ." ...... 1787 116 94% 

I Pennsylvania - Eastern . 4039 1561 61% Bucks 200 
Chester 105 
Delaware 241 
Montgomery 389 

;:1 Phil adel phi a 1:200 
Middle .• 552 103 81% 
Western • 1051 407 61% Allegheny 388 
Total ... 5642 2071 63% 

',I Illinois - Northern •••• 4922 3319 33% Cook 1109 
Central ..... 200 44 88% 
Southern .••. 410 77 81% Madison 122 

St. Clair 97 

~I 
Total ....... 5532 3440 38% 

Ohio - Northern ........ 884 132 85% Cuyahoga 348 
Southern ........ 619 127 80% Frankl in 91 

~ Hamilton 176 [I f, Total ........... 1503 259 83% 

~ Michigan - Eastern ••••• 1826 404 78% Macomb 110 
~ 
\~ Oakland 368 

'I Wayne 716 f 
(f 
~ 

Western 291 51 83% l: ..... 
Total ....... 2117 455 79% 

11 New Jersey ..•••••..••.. 2025 630 69% Essex 170 
~ 
r 
1'.' 
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Appendix D I 
(continued) 

TOTAL FILINGS BY COUNTIES WITH NUMBt 
DIVERSITY OUT-OF-STATE PERCENTAGE OF ABOUT 100 OF 

SIAIELtlISTBICI F'I~IMGS PLAINIJlB... EI~I~GS I~SIAIE CASES OB t:1QBE CAS.EL 
North Carolina - Eastern 204 0 100% 

1201 Middle 137 47 66% 
Western 303 2 99% Mecklenburg 
Total 644 49 93% 

Georgia - Northern •.... 1287 467 64% Fult.on 2~1 Cobb 
DeKalb 85 
Pol k 126

1 Middle ••••.•• 270 69 74% 
Southern •••.• 404 148 63% 
Total ........ 1961 684 65% 

Massachusetts •••..••.•• 1233 404 . 67% Essex 101 Middlesex 21 
Norfolk 11 
Suffolk 131 

Virginia - Eastern •• , .• 1124 579 48% Fairfax 101 Western •...• 356 160 55% 
Total "'.", ... 1480 739 50% 

Indiana - Northern 666 397 40% Marion 101 lake 12 
Southern 513 208 59% 
Total "" ... ". , 1179 605 49% 

Mi ssouri - Eastern 932 149 65% St. Louis 3~1 St. louis (City) 
Western 517 131 75% 
Total .. " .... 1449 280 81% 

Tennessee - Eastern •..• 662 196 71% Knox 101 Middle ..... 355 0 100% Davidson 181 
Western .••• 235 71 70% 
Total ." .. " . 1252 267 79% 

Wisconsin - Eastern ..•• 268 87 67% I Western ..•. 162 30 81% 
Tot.al ... "' .. 430 117 73% 

Louisiana- Eastern •.•.• 1479 446 70% Jefferson 241 
Or1 eans 40 

Middle ••.••• 315 77 76% East Baton Rouge 130 
Western ••••• 965 225 731- Calcasieu 161 
Total ..... " .. 2759 748 73% 

101 Maryland II. II." •••••••• 1037 437 58% Montgomery 
Baltimore City 230 

Washington - Eastern .•• 149 51 66% 
1631 Western ••. 419 174 58% King 

Total "." .. 568 225 60% 

~innesota ....... " ...... 491 149 70% Hennepin 13°1 
Alabama - Northern ••.•• 803 320 60% Jefferson 217 

Middle ....... 249 126 49% 
Southern ••••• 364 108 70% Mobil e 184, Total .... " ... 1416 554 61% 

Kentucky - Eastern .•.•. 421 80 81% 
Western •.••. 382 74 81% 
Total • fI' •••• 803 154 81% 

961 South Carolina •.••••.•. 1073 165 85% Charleston 
Greenvi lle 113 
Richland 94 

Ari %ona ...•.•..•.••.... 417 158 62% Maricopa 1531 
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, Appendix D 
(cont-i nued) 

-, 

TOTAL FILINGS BY COUNTIES WITH NUMBER 
DIVERSITY OUT-OF-STATE PERCENTAGE OF ABOUT 100 OF 

SIAIELIlISIBICI EILlt:lGS eLAItHIFES EILlt:lGS It:l-SIAIE CASES llB !:lQBE WES... 

Colorado .. , ...... , ..... 512 245 52r. Denver 83 

Puerto Rico ............ 299 167 44r. 

Oklahoma - Northern .... 475 164 34% 
Eastern ..... 187 2 99% 
Western ..... 1362 629 54r. Oklahoma 389 
Total ....... 2024 795 61r. 

Connecticut ............ 1289 441 66r. Fairfield 148 
Hartford 278 
New Haven 265 
New London 96 

Iowa - Northern ........ 154 8 95r. 
Southern ........ 223 23 90r. 
Total ........... 377 31 92r. 

Oregon ................. 496 200 60r. Multnomah 158 

~ -, Mississippi - Northern 458 159 65r. 
Southern 1172 296 75r. Harrison 145 

Jackson 265 
Total .... 1630 455 72% 

Kansas ................. 606 272 55r. 

Arkansas - Eastern ..... 471 86 82r. Pul aski 124 
Western ..... 411 151 63r. 
Total ....... 882 237 73r. 

West Virginia - Northern 150 2 99% . 
Southern 454 131 71r. 
Total 604 133 78r. 

Utah .......... , ........ 392 a 1 oar. 

Nebraska ............... 343 129 63% 

New Mexico ............. 459 213 54r. Bernal il10 106 

Maine .................. 185 29 85r. 

Hawai i ................. 606 168 72r. 

New Hampshire .......... 238 107 55r. 

Idaho • ••• •• •••••••• ' •• 01 185 99 46r. 

Rhode Island ........... 310 30 90r. 

Nevada ... ' ............. 537 215 60r. Clark 282 

Montana •.•••.••••••.•.• 396 78 80r. 

South Dakota ........... 180 78 57r. 

North Dakota ........... 119 67 44r. 

Delaware ............... 200 110 45r. Kent 105 

District of Columbia ... 1053 666 37r. D.C. 376 

Vermont ................ 132 65 51r. 

Alaska ................. 139 50 57r. 

Wyoming •••••••• I ••••••• 216 85 61% 

Totals 66,408 
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APPENDIX E 

CAPSULE SUMMARY OF THE EFFECT OF PROPOSED CHANGES 

IN FEDERAL DIVERSITY JURISDICTION BY STATE 

This 1s a summary of the results of the analysis of the effects of 

the proposed changes in federal diversity jurisdiction presented by state 

for the convenience of readers interested in the impact of legislation or 

proposed legislation on particular states, Under each of the three 

proposals, total abolition of diversity jurisdiction. the proposal to bar 

in-state plaintiffs from initiating federal diversity actions. and the 

new law increasing the jurisdictional limit to $50.000. are five measures: 

1. Number of filings are diversity cases filed in U.S. District Court in 

FY 1987. To the extent that federal court cases are more complex than 

state court cases, these figures will underestimate the effects on states 

of any transfer in federal diversity jurisdiction. 

2. Number of trials are cases disposed by trial in U.S. District Court 

in FY 1987. The number of trials involving in-state citizen plaintiffs 

is not available. In FY 1987, the average federal bench trial required 

8.4 judge hours and the average jury trial required 19.3 judge hours. 

3. Percentage change in torts 1s the number of diversity tort filings 

estimated to be transferred to the state divided by the number of state 

tort cases fi~ed in 1987. Figures marked with an asterisk (*) represent 

estimates of the number of state tort f11ings. The NA (not available) 
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symbol indicates that estimates could not be calculated for states where 

all torts go to a single-tiered court of civil jurisdiction. 

4. Ftlings per general jurisdiction judge is the number of diversity 

cases expected to have been transferred tn 1987 under each of the three 

proposals divided by the number of state general jurisdiction court 

judges or full judges in states that distinguish judges from associate 

judges or magistrates. The total number of judges were used in states 

that neither separate civil courts into limited and general jurisdiction 

categories nor separate judges into two categories: judges eligible to 

hear all cases regardless of amount-in-controversy (equivalent to general 

jurisdiction judges) and judges restricted to hearing cases below a 

specified dollar amount (equivalent to limited jurisdiction judges). 

Measures based on number of total judges, marked by a double asterisk 

(**>, may underestimate the effect on states of any transfer of federal 

diversity jurisdiction. 

5. Filings per 100.000 population is the number of federal diversity 

cases that would have been transferred in 1987 under each of the three 

proposals divided by population. Because this measure often results in a 

small fraction, the per capita figure is multiplied by 100,000 to 

facilitate comparison. 

A number symbol (#) is used in conjunction with the last three 

measures to fndicate disproportionately large figures, i.e. those states 

that would be affected more than others by a change in diversity 

jurisdiction. 
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ALABAMA 

I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 2. Number 3. Percent 4. Filings 5. F i li ngs 
of of Change Per General Per 100,000 

Filings Tria 1 s In Torts Jurisdiction Judge Population 

1416 184 31. 11 35 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions. 

1. Number 2. Number 3. Percent 4. Ffl i ngs 5. Filings 
of of Change Per General Per 100,000 

Fili ngs Tria 1 s In Torts Jurisdiction Judge Population 

618 21. 5 15 

III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

1. Number 2. Number 3. Percent 4. Fil i ngs 5. Filings 
of of Change Per General Per 100,000 

Fil i ngs Trials In Torts Jurisdiction Judge Population 

517 23 101. # 4 13 

'. 

t 
ALASKA 

I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 2. Number 3. Percent 4. Fll i ngs 5. Filings 
of of Change Per General Per 100,000 

Filings Tria 1 s In Torts Jurisdiction Judge Population 

139 3 21. 5 26 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions. 

1. Number 2. Number 3. Percent 4. Fll ; ngs ,.. 
:l. Filings 

of of Change Per General Per 100,000 
Fil i ngs Trials In Torts Jurisdiction Judge Population 

65 11. 2 12 

III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

1. Number 2. Number 3. Percent 4. Ffli ngs 5. Filings 
of of Change Per General Per 100,000 

Filings Tria 1 s In Torts Jurisdiction Judge Population 

60 2 11. 2 1 1 
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ARIZONA 

I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 
of 

Fl1l ngs 

417 

2. Number 
of 

Tri a 1s 

14 

3. Percent 
Change 

In Torts 

4. Fi1lngs 
Per General 

Jurisdlctlon Jud~ 

4 

II. Proposal to Bar In-State P1aintlffs From Initiating Federal 

1. Number 
of 

Filings 

165 

2. Number 
of 

Tri a 1s 

3. Percent 
Change 

In Torts 

11 

4. Filings 
Per General 

Jurisdiction Judge 

2 

III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

1. Number 
of 

Filings 

173 

2. Number 
of 

Tria 1 s 

o 

3. Percent 
Change 

In Torts 

ARKANSAS 

4. Filings 
Per General 

Jurisdiction Judge 

2 

I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 
of 

Filings 

2. Number 
of 

Tria 1s 

3. Percent 
Change 

In Torts 

4. Filings 
Per General 

Jurisdiction Judge 

I 
I 

5. Filings I 
Per 100,000 . 
Population 

I 12 

Diversity Actionll 

5. Filings 
Per 100,000 I. 
Population 

5 

I 
5. Filings I 
Per 100,000 
Population 

5 I 
I 
I 

5. Filings 
Per 100,000 I 
Population 

882 101 81 # 13 37#. 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Action~ 

1. Number 2. Number 3. Percent 4. Filings 5. Filings I of of Change Per General Per 100,000 
Fl1ings Trials In Torts Jurisdiction Judge Population 

504 61 # 7 21# I 
III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

I 1. Number 2. Number 3. Percent 4. Fili ngs 5. F1l1ngs 
of of Change Per General Per 100,000 

Filin..91 Trials In Torts Jurisdiction Judge Population I 
312 17 21 4 13 

I 
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CALIFORNIA 

I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 2. Number 3. Percent 4. ".1:11 ___ .. Fi1ings r I I Illy;) ;J. 

of of Change Per General Per 100,000 
Fil i ngs Trials In Torts Jurisdiction Judge Population 

4182 229 91- # 6 15 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions. 

1. Number 2. Number 3. Percent 4. Filings 5. Filings 
of of Change Per General Per 100.000 

Fill ngs Trials In Torts Jurisdiction Judge Population 

2485 11- 3 9 

III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

1. Number 2. Number 3. Percent 4. Filings 5. Filings 
of of Change Per General Per 100,000 

- Flli ngs Trials In Torts Jurisdiction Judge Population 

1769· 16 11- 2 7 

COLORADO 

I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 2. Number 3. Percent 4. Fili ngs 5. Fll i ngs 
of of Change Per General Per 100,000 

Fili ngs Trials In Torts Jurisdiction Judge Population 

512 40 41- 4 16 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions. 

1. Number 2. Number 3. Percent 4. Fill ngs 5. Filings 
of of Change Per General Per 100,000 

Fl1i ngs Trials In Torts Jurisdiction Judge Population 

206 21- 2 6 

III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

1. Nlimber 2. Number 3. Percent 4. Filings 5. Filings 
of of Change Per General Per 100,000 

Fll f ngs Trials In Torts Jurisdiction Judge Population 

i79* 0 21- 5* 
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CONNECTICUT 

I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 
of 

Fil i ngs 

1289 

2. Number 
of 

Trials 

63 

3. Percent 
Change 

In Torts 

NA 

4. Filings 
Per General 

Jurisdiction Judge 

9** 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal 

1. Number 
of 

Fl1i ngs 

713 

2. Number 
of 

Tri a 15 

3. Percent 
Change 

In Torts 

NA 

4. Filings 
Per General 

Jurisdiction Judge 

5** 

III. Law Which Raises Federal Jurisdictfon Limit to $50,000. 

1. Number 
of 

Fili ngs 

434 

2. Number 
of 

Trials 

4 

3. Percent 
Change 

In Torts 

NA 

DELAWARE 

4. Filings 
Per General 

Jurisdiction Judge 

3** 

I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 
of 

Fill ngs 

200 

2. Number 
of 

Tri a 15 

22 

3. Percent 
Change 

In Torts 

51. 

4. Filings 
Per General 

Jurisdiction Judge 

12 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal 

1. Number 
of 

Fili ngs 

67 

2'. Number 
of 

Tri a 15 

3. Percent 
Change 

In Torts 

21. 

4. Filings 
Per General 

Jurisdiction Judge 

4 

III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

1. Number 
of 

Fili ngs 

70· 

2. Number 
of 

Trials 

4 

3. Percent 
Change 

In Torts 

142 

4. Filings 
Per General 

Jurisdiction Judge 

4 

I 
I 

5. Filings I 
Per 100,000 
Population 

I 40# 

Diversity Actionl 

5. Filings 
Per 100,000 
Popul ation il 

22# 

5. FilingSI 
Per 100,000 
Population 

14 I 
I 
I 

5. Filings 
Per 100,000 I 
Population 

31 • 

Diversity Action~. 

5. Filings I 
Per 100,000 ' 
Population 

10 I 
5. Filings I 
Per 100,000 
Population I 

11* 
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DISTRICT OF COLUMBIA 

I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 
of 

Fili ngs 

1053 

2. Number 
of 

Trials 

55 

3. Percent 
Change 

In Torts 

NA 

4. Filings 
Per General 

Jurisdiction Judge 

21 ** # 

5. Filings 
Per 100,000 
Population 

169# 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions. 

1. Number 
of 

Filings 

355 

2. Number. 
of 

Trials 

3. Percent 
Change 

In Torts 

NA 

4. Filings 
Per General 

Jurisdiction Jud[e 

7** # 

III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

1. Number 
of 

. Filings 

208 

2. Number 
of 

Tria 1 s 

7 

3. Percent 
Change 

In Torts 

NA 

FLORIDA 

4. Fili ngs 
Per General 

Jurisdiction Judge 

4** # 

I. Proposal to Ab~lish Federal Diversity Jurisdiction. 

1. Number 
of 

Filinlll 

1787 

2. Number 
of 

Trials 

116 

3. Percent 
Change 

In Torts 

4. Filfngs 
Per General 

Jurisdictfon Judge 

5 

5. Filings 
Per 100,000 
Population 

57# 

5. Filings 
Per 100,000 
Population 

33# 

5. Filings 
Per 100,000 
Population 

15 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions. 

1. Number 
of 

Ffli ngs 

931 

2. Number 
of 

Trials 

3. Percent 
Change 

In Torts 

lt 

4. Fflings 
Per General 

Jurisdiction Judge 

3 

III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

1. Number 
of 

Fili ngs 

747* 

2. Number 
of 

Trials 

24 

3. Percent 
Change 

In Torts 

1t 

143 

4. Fflings 
Per General 

Jurisdiction Judge 

2 

5. Filings 
Per 100,000 
Population 

8 

5. Filings 
Per 100,000 
Population 

6* 
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GEORGIA 

I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 
of 

Fil i ngs 

1961 

2. Number 
of 

Trials 

258 

3. Percent 
Change 

In Torts 

5% 

4. Filings 
Per General 

Jurisdiction Judge 

15 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal 

1. Number 
of 

Fi lings 

1076 

2. Number 
of 

Tri a 1s 

3. Percent 
Change 

In Torts 

4% 

4. Filings 
Per General 

Jurisdiction Judge 

8 

III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

1. Number 
of 

Filings 

547 

2. Number 
of 

Trials 

31 

3. Percent 
Change 

In Torts 

1% 

HAWAII 

4. Filings 
Per General 

Jurisdiction Judge 

4 

I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 
of 

Filings 

2. Number 
of 

Trials 

3. Percent 
Change 

In iorts 

4< Filings 
Per General 

Jurisdiction Judge 

I 
I 

5. Filings I 
Per 100,000 
Population 

I 32 

Diversity Actionll 

5. Filings 
Per 100,000 I 
Population 

17 

5. Fi1ingsl' 
Per 100,000 
Population . 

9 I 
I 
.1 

5. Filings 
Per 100,000 I 
Population 

606 9 21% # 25# 56# I 
II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Action~. 

III. 

1. Number 
of 

Fil i ngs 

381 

Law Which 

1. Number 
of 

Filings 

212* 

2. Number 
of 

Tri a 1..1 

Raises Federal 

2. Number 
of 

Trh 1 s 

3. Percent 
Change 

In Torts 

18% # 

Jurisdiction 

3. Percent 
Change 

In Torts 

5% # 

144 

4. Filings 
Per General 

Jurisdiction Judge 

16# 

Limit to $50,000. 

4. Fil i ngs 
Pel" Genera 11 

Juri sdi ction J1udge 

9# 

5. Fil i ngs I 
Per 100,000 
Population 

35# I 
5. Filings I 
Per 100,000 
Population 'I 

20# 

I 
I 
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IDAHO 

I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 
of 

Fili ngs 

185 

2. Number 
of 

Trials 

18 

3. Percent 
Change 

In TorU 

5t 

4. Filings 
Per General 

JUrisdiction Judge 

6 

5. Fi 1 ings 
Per 100,000 
Population 

19 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions. 

1. Number 
of 

-E.Ul.n.9l 
61 

2. Number 
of 

Trial s 

3. Percent 
Change 

In Torts 

3'%. 

4. Filings 
Per General 

~urisdict10n Judge 

2 

III. Law Which Raises Federal Jurisd1ctton Lfmit to $50,000. 

1. Number 
of 

Fili ngs 

47 

2. Number 
of 

Trials 

a 

3. Percent 
Change 

In Torts 

10'%. # 

ILLINOIS 

4. Filings 
Per General 

Jurisdiction Judge 

I. Proposal to Abolish Federal Divers1ty Jurisdiction. 

1. Number 
of 

Filings 

5532 

2. Number 
of 

Trials 

96 

3. Percent 
Change 

In Torts 

NA 

4. Filings 
Pur General 

Jurisdiction Judge 

15 

5. Filings 
Per 100,000 
Population 

6 

5. Filings 
Per 100,000 
Population 

5 

S. Fi 1 ings 
Per 100,000 
Population 

48# 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions. 

1. Number 
of 

Fil i ngs 

1378 

2. Number 
of 

Trials 

3. Percent 
Change 

In Torts 

NA 

4. Filings 
Per General 

Jurisdiction Judge 

4 

III. Law Which Raises Federal Jurisdiction Limit to $50.000. 

1. Number 
of 

Fil ; ngs 

3343 

2. Number 
of 

Trials 

36 

3. Percent 
Change 

In Torts 

NA 

145 

4. Fi 11 ngs 
Per General 

Jurisdiction Judge 

9# 

5. Filings 
Per 100,000 
Population 

12 

S. Filings 
Per 100,000 
Population 

29# 



INDIANA 
I 
I 

I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 2. Number 
of of 

Filings Trials 

1179 51 

II. Proposal to Bar In-State 

1. Number 2. Number 
of of 

Fl1 ; ngs Tria 1 s 

432 

III. Law Whfch Raises Federal 

1. Number 2. Number 
of of 

Ffl i ngs Trfals 

643 5 

3. Percent 4. Fil f ngs 
Change Per General 

In Torts Jurisdiction Judge 

2'%. 6 

Plaintfffs From Inftf at; ng Federal 

3. Percent 4. Ffl f ngs 
Change Per General 

In Torts Jurisdfction Judge 

l'%. 2 

Jurfsdfction Limit to $50,000. 

3. Percent 4. Ffl f ngs 
Change Per General 

In Torts Jurfsdictfon Judge 

1'%. 3 

IOWA 

s. Filings I 
Per 100,000 
Population 

21 I 
Diversity Actionll 

5. Filings 
Per 100,000 I 
Population . 

8 

I 
5. Filings I 
Per 100,000 
Population 

12 

I. Proposal to Abolish federal Diversity Jurfsdiction. 

I. 
I 
I 

1. Number 
of 

Ffl i ngs 

377 

2. Number 
of 

Trials 

27 

II. Proposal to Bar In-State 

1. Number 
of 

Fll f ngs 

214 

2. Number 
of 

Trhl s 

3. Percent 
Change 

In Tort~ 

4. Filings 
Per General 

Jurisdictfon Judge 

5. Filings _ 
Per 100,0001 
Population 

NA 4 _' . 131 
Plaintfffs From Initiattng Federal Diversity Actions. 

3. Percent 4. Filings 5. Filings I 
Change Per Generai Per 100,000 

In Torts Jurisdiction Judge Population 

NA 2 8 I 
III. Law Which Rafses Federal Jurisdiction Limit to $50,000. 

5. Filings I 
Per 100,000 
Population I 

1. Number 
of 

Fll i ngs 

145* 

2. Number 
of 

_Trials 

2 

3. Percent 
Change 

In Torts 

NA 

146 

4. Filings 
Per General 

Jurisdiction Judge 

5* 

I 
I 



I 
I 

KANSAS 

Proposal to Abolish Federal Dlverslty Jurisdlctlon. I. 

I 1. Number 2. Number 3. Percent 4. Fil i ngs 5. Filings 
of of Change Per General Per 100,000 

Fill ngs Trials In Torts Jurisdlction Judge Population 

I 606 48 71. 4 24 

I II. Proposal to Bar In-State P1alntiffs From Initlatlng Federal Diversity Actions. 

1. Number 2. Number 3. Percent 4. Fili ngs 5. Filings 

I 
of of Change Per General Per 100,000 

Ff1i ngs Trials In Torts Jurisdiction Judge Population 

257 4'L 2 10 

I III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

I 
1. Number 2. Number 3. Percent 4. Filings 5. Filings 

of of Change Per General Per 100,000 
Fili ngs Trials In Torts Jurisdlction Judge Population 

I Less Than 
330 17 1'L 2 13 

I KENTUCKY , I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 2. Number 3. Percent 4. Fllings 5. Fll ; ngs 

I of of Change Per General Per 100,000 
Fll i ngs Trials In Torts Jurisdlction Judge Population 

I: 803 76 3'L 9 22 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Dlversity Actions. 

I 1. Number 2. Number 3. Percent . 4. Fl1i ngs 5 . Fili ngs 
of of Change Per General Per 100,000 

Fill ngs Trla1s In Torts Jurlsdiction Judge Population 

I 378 2'L 4 10 

I 
III. Law Which Raises Federal Jurisdiction Limi t to $50,000. 

1. Number 2. Number 3. Percent 4. Fill ngs 5. Filings 
of of Change Per General Per 100,000 

I' Filings Tria 1 s In Torts Jurisdlction Judge Population 

275 14 10'L # 3 7 

I 
I 

147 

! 



I. 

II. 

III. 

I. 

II. 

III. 

LOUISIANA 

Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 2. Number 3. Percent 4. Fl1ings 
of of Change Per General 

Fili ngs Trials In Torts Jurisdiction Judge 

2759 236 111 # 14 

Proposal to Bar In-State Plaintiffs From Initiating Federal 

1. Number 2. Number 3. Percent 4. Filings 
of of Change Per General 

Filings Tria 1 s In Torts Jurisdiction Judge 

1431 81 # 7 

law Which Raises Federal Jurisdf cti on Limit to $50,000. 

1. Number 2. Number 3. Percent 4. Fili ngs 
of of Change Per General 

Fili ngs Tri a 15 In Torts Jurisdiction Judge 

547 36 11 3 

MAINE 

Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 2. Number 3. Percent 4. Fili ngs 
of of Change Per General 

Filings Trials In Torts Jurisdiction Judge 

185 31 71 12 

Proposal to Bar In-State Plaintiffs From Initiating Federal 

1. Number 2. Number 3. Percent 4. Fl1i ngs 
of of Change Per General 

Fill ngs Trials In Torts Jurisdiction Judge 

119 51 # 7 

Law Which Raises Federal Jurisdiction Limit to $50.000. 

1. Number 2. Number 3. Percent 4. Fl1 ; ngs 
of of Change Per General 

I 
I 

5. Fi1ings l 
Per 100,000 
Population 

I 62# 

Diversity ActiOlll 

5. Filings 
Per 100,000 I 
Population 

32# 

I 
5. Filings I 
Per 100.000 
Population 

12 I 
'I 
f 

5. Filings 
Per 100,0001 
Population 

16 • 

Diversity Actio~~. 
S. Filings I 
Per 100,000, 
Population 

10 I' 

Fili ngs Trials In Torts Jurisdiction Judge 

5. Fi1 i ngs I 
Per 100,000 
Population 'I 

26 13 11 

148 
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;1 
~ 

MARYLAND I. 
Proposal to Abolish Federal I. Diversity Jurisdiction. 

il 1. Number 2. Number 3. Percent 4. Fili ngs 5. Filings , 
of of Change Per General Per 100,000 

Filings Trials In Torts Jurisdiction Judge Population 

I 1037 88 41. 10 23 

I II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions. 

1. Number 2. Number 3. Percent 4. Fin ngs 5. Fil i ngs 

i l 
of of Change Per General Per 100,000 

Filings Trh 1 s In Torts Jurisdiction Judge Population 

j 499 31. 5 11 !I ,. 

III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

1. Number 2. Number 3. Percent 4. Fil i ngs 5. Fil i ngs 11 of of Change Per General Per 100,000 ~ 

i' Filings Trials In Torts Jurisdiction Judge Population 

I Less Than 
224 23 11. 2 5 

I MASSACHUSETTS 

;1 I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 2. Number 3. Percent 4. Fill ngs 5. Filings 

I of of Change Per General Per 100,000 
Filings Trials In Torts Jurisdiction Judge population 

il 1233 88 51. 20# 21 

II. ~!oposa1 to Bar In-State Plaintiffs From Initiating Federal Diversity Actions. 
I 

~I 1. Number 2. Number 3. Percent 4. Fili ngs 5. FU i ngs 
of of Change Per General Per 100,000 

Fll i ngs Trh 1 s In Torts Jurisdiction Judge Population 

~I 
~ 

705 41. 12# 12 
! 

III. Law Which Raises Federal Jurisdiction Limit to $50,000. II t 
~ 1. Number 2. Number 3. Percent 4. Fili ngs 5. Fil i ngs , 
~ t. of of Change Per General Per 100,000 
( . Fil ; ngs Trials In Torts Jurisdiction Judge Population 
~1 

; 239 14 21. 4 4 

11 ~ 
f. 
) 
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MICHIGAN 
I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 2. Number 3. Percent 4. Fil i ngs 
of of Change Per General 

Fil1ngs Trials In Torts Jurisdiction Judge 

2117 151 31. 11 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal 

1. Number 2. Number 3. Percent 4. Fil i ngs 
of of Change Per General 

Fill ngs Tria 1 s In Torts Jurisdiction Judge 

1344 31. 7 

tIL Law Which Raises Federal Jurisdiction Limit to $50,000. 

1. Number 2. Number 3. Percent 4. Fl1 i ngs 
of of Change Per General 

-Ill!.!!91 Trials In Torts Jurisdiction Judge 

849* 18 11. 4 

MINNESOTA 
I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 2. Number 3. Percent 4. Fl1 i ngs 
of of Change Per General 

Fil i ngs Trials In Torts Jurisdiction Judge 

491 27 NA 2 .... 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal 

1. Number 2. Number 3. Percent 4. Fl1 f ngs 
of of Change Per General 

Fili ngs ---I.rial s In Torts Jurisdiction Judge 

223 NA 1*· 

III. Law Which R(\isl4s Fedl~ra 1 Jurisdiction Limit to $50,000. 

1. Number 2. Number 3. Percent 4. F111 ngs 
of of Change Per General 

Fl1ings Tr1 a 1 s In Tort~ Jurisdiction Judge 

223 11 NA 1*· 

150 

I 
I 

5. Filings I 
Per 100,000 
Population 

I 23 

Diversity Actionll 

5. Filings 
Per 100,000 I 
Population 

15 

I 
5. Filingsl 
Per 100,000 
Population 

9 I. 
I , 

5. F\1ings 
Per 100,000 I. 
Population 

12 • 

Diversity Actlon~. 

5. Fflings I 
Per 100,000 
Population_ 

S I 
5. Ff11ngs I 
Per 100,000 
Popul ation 'I 

5 

I 
·1 



I 
I 

MISSISSIPPI 

Proposal to Abolish Federal Diversity Jurisdictlon. I. 

I 1. Number 2. Number 3. Percent 4. Filings 5. Fil i ngs 
of of Change Per General Per 100,000 

Fili ngs Tria 1 s In Torts Jurisdiction Jud9! Population 

I 1630 160 111. # 21# 62# 

I II. Proposal to Bar In-State Plaintiffs From Inittating Federal Diversity Actions. 

1. Number 2. Number 3. Percent t;.· Fil i ngs 5. Fili ngs q. 

I 
of of Change Per General Per 100,000 

Fili ngs Trials In Torts Jurisdiction Judge Population 

1138 81. # 14# 43# 

I III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

I 
1. Number 2. Number 3. Percent 4. Fili ngs 5. Filings 

of of Change Per General Per 100,000 
Fili ngs Trials In Torts Jurisdiction Judge Population 

I 249 22 11. 3 9 

I MISSOURI 

I I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 2. Number 3. Percent 4. Fili ngs 5. Filings 

I' of of Change Per General Per 100.000 
Fl1 i ngs Tri a 1c; In Torts Jurisdiction Judge POQY1ation 

I 
1449 147 71. 11 28 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions. 

I 1. Number 2. Number 3. Percent 4. Fili ngs 5. Filings 
of of Change Per General Per 100.000 

Fill ngs Trials In Torts Jurisdiction Judge Population 

I 785 51. 6 15 

I 
III. Law Which Raises Federal Jurisdiction Limit to $50.000. 

1. Number 2. Number 3. Percent 4. Fill ngs 5. Filings 
of of Change Per General Per 100.000 

I' Filings Trials In Torts Jurisdiction Judge Population 

462 29 2'1.. 3 9 

I 
151 

I 



MONTANA 

I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 
of 

Fil i ngs 

396 

2. Number 
of 

Trials 

13 

3. Percent 
Change 

In Torts 

llU 

4. Filings 
Per General 

Jurisdiction Judge 

10 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal 

1. Number 
of 

Fil i ngs 

268 

2. Number 
of 

Trial s 

3. Percent 
Change 

In Torts 

9U 

4. Filings 
Per General 

Jurisdiction Judge 

7 

III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

1. Number 
of 

Fil i ngs 

139* 

2. Number 
of 

Trials 

3. Percent 
Change 

In Torts 

3"%. 

NEBRASKA 

4. Filings 
Per General 

Jurisdiction Judge 

3 

I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 
of 

Filings 

343 

2. Number 
of 

Trials 

31 

3. Percent 
Change 

In Torts 

4t. 

4. Filings 
Per General 

Jurisdiction Judge 

7 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal 

1. Number 
of 

Fi n ngs 

184 

2. Number 
of 

Trials 

3. Percent 
Change 

In Torts 

3"%. 

4. Fllings 
Per General 

Jurisdiction Judqe 

4 

III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

1. Number 
of 

Fll i ngs 

120* 

2. Number 
of 

Trial s 

5 

3. Percent 
Change 

In Torts 

11. 

152 

4. Filings 
Per General 

Jurisdiction Judge 

3 

I 
I 

5. Filingsl 
Per 100,000 
Population .1. 

49# 

Diversity Actiolll 

5. Filings 
Per 100,000 I 
Population 

33# 

I 
5. Filingsl 
Per 100,000 
Population 

17*# I 
I 
I 

5. Filings 
Per 100,000'1 
Population 

221 
Diversity Actions. 

5. Filings I 
Per 100,000 
Population 

12 

5. Filings I 
Per 100,000 
Population 'I 

8* 

I 

--- - -- ---- ---~-----------



I 
I 

NEVADA 

I. Proposal to Abolish Federal Diversity Jurisdiction. 

I 1. Number 2. Number 3. Percent 4. Filings 5. Filings 
of of Change Per General Per 100,000 

Fll i ngs Trials In Torts Jurisdiction Judge Population 

I 537 26 41 15 53# 

"'I' II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions. 
, 1. Number 2. Number 3. Percent 4. Fili ngs 5. Filings ., of of Change Per General Per 100,000 

Fili ngs Triais In Torts Jurisdiction Judge Population 

148 11 4 15 

I III. Law Which Raises Federal Jurisdiction Limit to $50.000. 

~I 1. Number 2. Number 3. Percent 4. Fili ngs 5. Filings 
1: of of Change Per General Per 100,000 . 

Fill ngs Trials In Torts Jurisdiction Judge Population 

'I 347 12 21 10# 34# .' 
': 
i 
'; 
\ 

'il : ' 

NEW HAMPSHIRE .. 

11 I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 2. Number 3. Percent 4. Fili ngs 5. Filings 

I of of Change Per General Per 100,000 
Fil i ngs Trials In Torts Jurisdiction Judge Population 

!I 238 35 41 10 23 
" II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions. 
, , 

;1 1. Number 2. Number 3. Percent 4. Fili ngs 5. Fili ngs 
of of Change Per General Per 100,000 

Filings Trials In Torts Jurisdiction Judge Population 

I 110 2"L 4 10 

I 
III. Law Which Raises Federal Jurisdiction Limit to $50.000. 

1. Number 2. Number 3. Percent 4. Fill ngs 5. Filin£,s 
of of Change Per General Per 100,000 

I Fil i ngs Trials In Torts Jurisdiction Judge Population 

Less Than 

I 
38 13 11 2 4 

I 
153 

----------



I 
NEW JERSEY I 

I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 2. Number 3. Percent 4. Fil ings 5. Filings I of of Change Per General Per 100,000 
Filings Trials In Torts Jurisdiction Judge Population 

I 2025 105 NA 6" 26 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actionll 

1. Number 2. Number 3. Percent 4. Fl1 1 ngs 5. Fl1ings 
of of Change Per General Per 100,000 

I' Fili ngs Trials In Torts Jurisdiction Judg~ Population 

644 NA 2" 8 

III. Law Which Raises Federal Jurisdiction limit to $50,000. I 
1. Number 2. Number 3. Pel'cent 4. Fili ngs 5. Fili ngs 

I of of Change Per General Per 100,000 
Fili ngs ---I.r,ials In Torts Jurisdiction Judge Population 

709* 12 NA 2** 9 I 

NEW MEXICO I 
I. Proposal to Abolish Federal Diversity Jurisdiction. I 

1. Number 2. Number 3. Percent 4. Fili ngs 5. Filings 
of of Change Per General Per 100,000 I Filings Trials In Torts Jurisdiction Judge Population 

459 32 51 8 
31 .. 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Action. 

1. Number 2. Number 3. Percent 4. Fili ngs 5. Fili ngs , 
of of Change Per General Per 100,000 

Fili ngs Trials In Torts Jurisdiction Judge Population 

212 31 4 14 I 
III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

I 1. Number 2. Number 3. Percent 4. Fili ngs 5. Fil i ngs 
of of Change Per General Per 100,000 

Fili ngs Trh 1 s In Torts Jurisdiction Judge Population I 
160 3 11 3 11 

I' 
154 

I 



I 
I 

NEW YORK 

Proposal to Abolish Federal I.' Diversity Jurisdiction. 

I 1. Number 2. Number 3. Percent 4. Fili ngs 5. Filings 
of of Change Per General Per 100,000 

Fili ngs Trials In Torts Jurisdiction Judge Population 

I 5482 251 31. 14 31 

I II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions. 

1. Number 2. Number 3, Percent 4. Flli ngs 5. Fil i ngs 

I 
of of Change Per General Per 100,000 

Fili ngs Trials In Torts Jurisdiction Judge Population 

2308 21. 6# 13 

I III . Law Which Raises Federal Jurisdiction Limit to $50,000. 

I 
1. Number 2,. Number 3, Percent 4. Fili ngs 5. Filings 

of of Change Per General Per 100.000 
Fili ngs Tri a 15 In Torts Jurisdiction Judge Population 

I Less Than 
1754 41 1t 4 10 

I 
NORTH CAROLINA 

I I. Proposal to Abolish Federal D1versity Jurisdiction. 

I 1. Number 2. Number 3. Percent 4. Fili ngs 5. Fili ngs 
of of Change Per General Per 100,000 

Ff1ings Tria 1 s In Torts Jurisdiction Judge Population 

I 644 57 21. 9 10 

I 
II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions. 

1. Number 2. Number 3. Percent 4. Fil i ngs 5. Filings 
of of Change Per General Per 100,000 

I Fili ngs Trials In Torts Jurisdiction Judge Population 

265 21. 4 4 

I III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

1. Number 2. Number 3. Percent 4. Fili ngs 5. Filings 

I of of Change Per General Per 100,000 
Fi 11 ngs Tria 1 s In Torts Jurisdiction Judge Population 

I 
329 18 11- 5 5 

155 

I 
---



NORTH DAKOTA 

I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 
of 

Fili ngs 

119 

2. Number 
of 

Trials 

19 

3. Percent 
Change 

In Torts 

6% 

4. Filings 
Per General 

Jurisdiction Judge 

5 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal 

1. Number 
of 

Filings 

55 

2. Number 
of 

Tri a ls 

3. Percent 
Change 

In Torts 

4% 

4. Filings 
Per General 

Jurisdiction Judge 

2 

III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

1. Number 
of 

Filings 

58 

2. Number 
of 

Tria ls 

2 

3. Percent 
Change 

In Torti 

3% 

OHIO 

4. Filings 
Per General 

Jurisdiction JudS! 

2 

I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 
of 

Fili ngs 

1503 

2. Number 
of 

Tria ls 

117 

3. Percent 
Change 

In Torts 

3% 

4. Filings 
Per General 

Jurisdiction Judge 

4 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal 

1. Number 
of 

Filings 

876 

2. Number 
of 

Trials 

3. Percent 
Change 

In Torts 

2% 

4. Fili ngs 
Per General 

Jurisdiction Judge 

3 

III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

1. Number 
of 

Filings 

314 

2. Number 
of 

Trials 

17 

3. Percent 
Change 

In Torts 

Less Than 
1% 

156 

4. Filings 
Per General 

Jurisdiction Judge 

I 
I 

5. Fi 1 i ngs '1 
Per 100,000 
Population 

18 I 
Diversity Act10nll 

5. Filings "
Per 100,000 
Population I 

8 

I 
5. Filings I 
Per 100,000 
Popu la ti on . 

9 I 
I 
I. 

5. Filings 
Per 100,000 I 
Population , 

14 , 

Diversity Action. 

5. Filings I 
Per 100,000 
Population 

8 

5. Filings I 
Per 100,000 
Population I 

3 I 
I 



I 
'I OKLAHOMA 

r. Proposal to Abolish Federal Diversity Jurisdiction. 

I 1. Number 2. Number 3. Percent 4. Filings 5. Filings 
of of Change Per General Per 100,000 

Fil i nll Trials In Torts Jurisdiction Judge Population 

I 2024 153 NA 29# 62# 

I II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions. 

1. Number 2. Number 3. Percent 4. Fili ngs 5. Filings 

I 
of of Change Per General Per 100,000 

Fill ngs Trials In Torts Jurisdiction Judge Population 

963 NA 14# 29# 

I III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

I 
1. Number 2. Number 3. Percent 4. Fili ngs s. Fili ngs 

of of Change Per General Per 100,000 
Fili ngs Trials In Torts Jurisdiction Judge Population 

I 554 19 NA 8# 17# 

I OREGON 

I r. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 2. Number 3. Percent 4. Fili ngs s. Fili ngs 

I of of Change Per General Per 100,000 
Fili ngs Trials In Torts Jurisdiction Judge Population 

I 
496 37 2"L 6 18 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions. 

I 1. Number 2. Number 3. Percent ' 4. Fili ngs s. Fi 11 ngs 
of of ' Change Per General Per 100,000 

Fili ngs Trials _( In Torts Jurisdiction Judge Population 

I 176 \ 1~ 2 6 
\ 

I 
I 

III. Law Which Raises Federal JUrirdiction Limit to $50,000. 

1. Number 2. Number 3.1 Percent 4. Fili ngs s. Filings 
of of j Change Per General Per 100,000 

I Fili ngs Trials lIn Torts Jurisdiction Judge Population 

Le ss Than 

I I 
184 7 1't 2 7 

i 

[57 I 
I 



PtNNSYLVANIA 

I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 
of 

Fill ngs 

5642 

2. Number 
of 

Trials 

434 

3. Percent 
Change 

In Torts 

81. # 

4. Filings 
Per G~neral 

Jurisdiction Judge 

17# 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal 

1. Number 
of 

Ffl i ngs 

2905 

2. Number 
of 

Tr1 a 15 

3. Percent 
Change 

In Torts 

51. # 

4. Filings 
Per General 

Jurisdiction Judge 

9# 

III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

1. Number 
of 

Fili ngs 

3279 

2. Number 
of 

Tria 15 

124 

3. Percent 
Change 

In Torts 

41. # 

PUtRTO RICO 

4. Fili ngs 
Per General 

Jurisdiction Judge 

10# 

I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 
of 

Filings 

299 

2. Number 
of 

Tri a 1.1 

31 

3. Percent 
Change 

In Torts 

4. Fllings 
Per General 

Jurisdiction Judge 

3 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal 

III. 

1. Number 
of 

Fili ngs 

136 

2. Number 
of 

Trials 

3. Percent 
Change 

In Torts 

41. 

'4. Filings 
Per General 

Jurisdiction Judge 

Law Whfch Raises Federal Jurisdiction Limit to $50,000. 

1. Number 
of 

Ff11ngs 

45 

2. Number 
of 

Trials 

8 

3. Percent 
Change 

In Torts 

Less Than 
11. 

158 

4. Filings 
Per General 

Jurisdiction Judge 

I 
I 

5. Filings I 
Per 100,000 
Population I 

47# 

Diversity Actionl 

5. Filings' 
Per 100,000 I 
Population 

24# 

I 
5. Fil ings I' 
Per 100,000 
Population 

27# I 
I 
I 

5. Filings 
Per 100,000 I 
Population 

9 I 
Diversity Actions. 

5. Filfngs I 
Per 100,000 
Population 

4 I 
5. Filings I 
Per 100,000 
Popu 1 ati on I 

I 
I 



I 
I RHODE ISLAND 

I I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 2. Number 3. Percent 4. Filings 5. Filings 

I 
of of Change Per General Per 100,000 

Fll i ngs Trials In Torts Jur1sdll:t1on' Judgg, Population 

310 ~6 5"L 16 31 

I II. Propos.al to Bar In-State Plaintiffs From In1ti atil ng Federal Diversity Actions. 

I 
1. Number 2. Number 3. Percent 4. Ffl ; ngs 5. Fili ngs 

of of Change Per General Per 100,000 
Ff1i ngs Trials In Torts Jurisdiction Judge Population 

" 
170 3"L 9# 17 

III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

I 1. Number 2. Number 3. Percent 4. Fl1 1 ngs 5. Filings 
of of Change Pelr Genera 1 Per 100,000 

I 
Filings Trials In Torts Jurisdiction Judge Population 

Less Than 
18 4 1"L 2 

I 
I SOOTH CAROL! NA 

I. Proposal to Abolish Federal Diversity Jurisdiction. 

I 1. Number 2. Number 3. Percent 4. Filings 5. Fill ngs 
of of Change Per General Per 100,000 

I Filings Trials In Torts Jurisdiction Judge Population 

1073 114 5"L 35# 31 

I II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions. 

1. Number 2. Number 3. Percent 4. Fl1 i ngs 5. Fl1 i ngs 

I of , of Change Per General Per 100,000 
Ffl i ngs Trials In Torts Jurisdiction Judge Population 

I 
664 4"L ~~1# 19# 

III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

I 1. Number 2. Number 3. Percent 4. Fill ngs 5. Filings 
of of Change Per General Per laO,aOa 

Filings Trials In Torts Jur'sdictfon Judge ,popul~t\~n 

I 376* 13 1"L 12# 11* 

I 
159 



SOUTH DAKOTA 

I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 
of 

Fl1 i ngs 

180 

2. Number 
of 

Trials 

25 

3. Percent 
Change 

In Torts 

NA 

4. Filings 
Per General 

Jurisdiction Judge 

5 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal 

1. Number 
of 

Ff11 ngs 

73 

2. Number 
of 

Trials 

3. Percent 
Change 

In Torts 

NA 

4. Filings 
Per General 

Jurisdiction Judge 

2 

III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

1. Number 
of 

Filings 

42 

2. Number 
of 

Trials 

4 

3. Percent 
Change 

In Torts 

NA 

TtNNESSEE 

4. Fili ngs 
Per General 

Jurisdiction Judge 

I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 
of 

Fili ngs 

1252 

2. Number 
of 

Trh1s 

117 

3. Percent 
Cha.nge 

In Torts 

51. 

4. Fll1ngs 
Per General 

Jurisdiction Judge 

10 

I 
I 

5. Filings I 
Per 100,000 
Population I 

25 

Diversity Actionll 

5. Filings 
Per 100,000 
Popul ation I 

10 

5. Filings 
Per 100,000 
Population 

6 

I 
I 
I 
I 
I 

5. Filfngs 
Per 100,000 I 
Population _ 

26 I 
II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions. 

1. Number 
of 

Fili ngs 

670 

2. Number 
of 

Trials 

3. Percent 
Change 

In Torts 

3~ 

4. Fl1 t ngs 
Per General 

Jurisdiction Judge 

5 

III. Law Which Raises Federal Jurisdiction limit to $50,000. 

1. Number 
of 

F111 ngs 

327 

2. Number 
of 

Trials 

26 

3. Percent 
Change 

In Torts 

11. 

160 

4. Filings 
Per General 

Jurisdiction Judge 

3 

5. Fi 11 ngs I 
Per 100,000 . 
Population 

14 I 
5. Filings 'I 
Per 100.000 
Popu1 ation I. .. 

7 

I 
I 



I 
I 

TEXAS 

I. Proposal to Abolish Federal Diversity Jurisdiction. 

I 1. Number 2. Number 3. Percent 4. Fil i ngs 5. Filings 
of of Change Per General Per 100,000 

Fil 1ngs Tria 1 s In Torts Jurisdiction Jud9! Population 

I S537 831 81. # 15 33 

I 
II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions. 

1. Number 2. Number 3. Percent 4. Fili ngs 5. Filings 

I 
of of Change Per General Per 100,000 

Fl1l ngs Tria 1 s In Torts Jurisdiction Judge Popul ation' 

3269 61. # 9 19 

I III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

I 
1. Number 2. Number 3. Percent 4. F111 ngs 5. Filings 

of of Change Per General Per 100,000 
Fili ngs Trials In Torts Jurisdiction Judge Population 

I 3078 289 . 51. 8# 18 

I UTAH 

I I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 2. Number 3. Percent 4. Fili ngs 5. ril i ngs 

I of of Change Per General Per 100,000 
Fili ngs Tria 1 s In Torts Jurisdiction Judge Population 

I 
392 26 81. # 14 23 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions. 

I 1. Number 2. Number 3. Percent 4. Fill ngs 5. Filings 
of of Change Per General Per 100,000 

Fll i ngs Trials --1n Torts Jurisdiction Judge Population 

I 139 41. 5 8 

I 
III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

1. Number 2. Number 3. Percent 4. Fili ngs 5. Filings 
of of Change Per General Per 100,000 

I Fili ngs Trials In Torts Jurisdiction Judge Population 

153 5 41. # 5 9 

I 
161 

I 

I 
- ---- ---------



VfRMONT 

I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 2. Number 3. Percent 4. Fll i ngs 
of of Change Per General 

Filings Trials In Torts Jurisdiction Judge 

132 35 NA 25** 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal 

1. Number 2. Number 3. Percent 4. Filings 
of of Change Per General 

Fll i n.ll Tria 1 s In Torts Jurisdiction Judge 

50 NA 5** 

III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

1. Number 2. Number 3. Percent 4. Fn i ngs 
of of Change Per General 

Fil t ngs Trials In Torts Jurisdiction Judge 

69 11 NA 2** 

VIRGINIA 
I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 2. Number 3. Percent 4. Fl1 i ngs 
of of Change Per General 

Ffl i ngs Tria 1 s In Torts Jurisdiction Judge 

1480 184 4'1 12 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal 

1. Number 2. Number 3. Percent 4. Fn t ngs 
of of Change Per General 

Fili ngs Trials _!.n Torts Jurisdiction Judge 

709 3~ 6 

III. Law Whi ch Raises Federal Jurisdiction Limit to $50,000. 

1. Number 2. Number 3. Percent 4. Filfngs 
of of Change Per General 

Fl1 ; ngs Tria 1 s In Torts Jurisdiction Judge 

324 34 11. 3 

162 

I 
I 

5. Filings I. 
Per 100,000 
Population 

I 24 

Diversity Actionl 

5. Filings 
Per 100,000 
Popul ation I 

9 

I 
5. Filings I 
Per 100,000 
Pop u 1 at; on ~. 

13 I 
I 
·1 

5. Filings 
Per 100,000 I 
Population 

25 • 

Diversity Action~ 

5. Fil i ngs 
Per 100,000 
Population 

12 

5. Filings 
Per 100,000 
Population 

5 

I 
I 
I 
I 
I 
I 
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WASHINGTON 

I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 
of 

Ff1 , ngs 

568 

2. Number 
of 

Trials 

26 

3. Percent 
Change 

In Torts 

31. 

4. Ftlings 
Per General 

Jurisdiction Judge 

4 

5. Filings 
Per 100,000 
Population 

13 

II. Proposal to Bar In-State Plaintiffs From Initiatlng Federal Diversity Actions. 

1. Number 
of 

Ftli ngs 

325 

2. NUEber 
of 

Trials 

3. Percent 
Change 

In Torts 

31. 

4. Ftllngs 
Per General 

Jurisdiction Judge 

2 

III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

1. Number 
of 

Fill ngs 

197* 

2. Number 
of 

.. Trials 

3. Percent 
Change 

In Torts 

Less Than 
11. 

4. Filings 
Per General 

Jurisdiction Judge 

WEST VIRGINIA 
I. Proposal to Abolish Federal D1versity Jurisdiction. 

1. Number 
of 

Fili ngs 

604 

2. Number 
of 

Trials 

30 

3. Percent 
Change 

In Torts 

51. 

4. Filings 
Per General 

Jurisdiction Judge 

10 

5. Filings 
Per 100,000 
Population 

7 

5. Filings 
Per 100,000 
Population 

4* 

5. Filings 
Per 100,000 
Population 

32 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actions. 

1. Number 
of 

Fili ngs 

298 

2. Number 
of 

Trials 

3. Percent 
Change 

In Torts 

31. 

4. Filings 
Per General 

Jurisdict~on Judge 

5 

III. Law Which Raises Federal Jurisdiction Limlt to $50,000. 

1. Number 
of 

Fill ngs 

142 

2. Number 
of 

Trlals 

9 

3. Percent 
Change 

In Torts 

11. 

163 

-

4. Filings 
Per General 

Jurlsd1ctlon Judge 

2 

5. Filings 
Per 100,000 
Population 

16 

5. Filings 
Per 100,000 
Population 

7 



WISCONSON 

I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 
of 

Fl1 i ngs 

430 

2. Number 
of 

Trials 

37 

3. Percent 
Change 

In T9rts 

NA 

4. Filings 
Per General 

Jurisdiction Judge 

2** 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal 

1. Number 
of 

Fill ngs 

172 

2. Number 
of 

_..;..;Tr...:.,ials 

3. Percent 
Change 

In Torts 

NA 

4. Filings 
Per General 

Jurisdiction Judge 

III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

1. Number 
of 

Fll i ngs 

148 

2. Number 
of 

Trials 

9 

3. Percent 
Change 

In Torts 

NA 

WYOMING 

4. Ffltngs 
Per General 

Jurisdiction Judge 

1** 

I. Proposal to Abolish Federal Diversity Jurisdiction. 

1. Number 
of 

Filings 

216 

2. Number 
of 

Trial s 

32 

3. Percent 
Change 

In Torts 

6~ 

4. Fil f ngs 
Per General 

Jurisdiction Judge 

13 

I 
I 

S. Filings I 
Per 100,000 
Popul :tion I 

Dfversity Actionll 

5. Filings v 

Per 100,000 I 
Population 

4 

I 
5. Fi1 i ngs I 
Per 100,000 
Population -

3 I 
I 

5. Filings I 
Per 100,000 
Population I 

44# 

II. Proposal to Bar In-State Plaintiffs From Initiating Federal Diversity Actionll 

1. Number 
of 

Ffl f ngs 

81 

2. Number 
of 

Tria 1 s 

3. Percent 
Change 

In Torts 

3~ 

4. Filings 
Per General 

Jurisdiction Judge 

5 

III. Law Which Raises Federal Jurisdiction Limit to $50,000. 

1. Number 
of 

Fil i ngs 

76* 

2. Number 
of 

Trials 

3 

1..-__________________ _ 

3. Percent 
Change 

In Torts 

164 

4. Fl1ings 
Per General 

Jurisdiction Judge 

4 

17 

5. Fllings I 
Per 100,000 
Population 

I 16* 

I 
I 




