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Public Law 80-618

AN ACT To amend fitle 18, United States Code, o provide
for better control of the interstate traffic in firearms.

Be It enacted by the Senate and House of
Representatives of the Unlted States of America In
Congress assembled, That this Act may be cited as the
“Gun Control Act of 1968".

TITLE I-STATE
FIREARMS CONTROL
ASSISTANCE

PURPOSE

Sec. 101. The Congress hereby declares
that the purpose of this title is to provide
support to Federal, State, and local law
enforcement officials in their fight against
crime and violence, and it is not the purpose
of this title to place any undue or unnecessary
Federal restrictions or burdens on law-abiding
citizens with respect to the acquisition, pos-
session, or use of firearms appropriate to the
purpose of hunting, trapshooting, target
shooting, personal protection, or any other
lawful activity, and that this title is not intend-
ed to discourage or eliminate the private
ownership or use of firearms by law-abiding
citizens for lawful purposes, or provide for the
imposition by Federal regulations of any pro-
cedures. or requirements other than those
reasonably necessary to implement and ef-
fectuate the provisions of this title.

* * * *

Public Law 99-308

An Act to amend chapter 44 (relating to firearms) of title 18,
United States Code, and for other purposes.

Be It enacted by the Senale and House of Representatives
of the United States of America in Congress assembled,

SECTION 1. SHORT TITLE AND
CONGRESSIONAL FINDINGS.

(a). SHoORT TiTLE.- This Act may be cited
as the ""Firearms Cwners' Protection Act''.

* * * *

CHAPTER 44—FIREARMS

Sec.
921.
922.
923.
924,

Definitions.

Unlawful acts.

Licensing.

Penalties.

925. Exceptions: Relief from disabilities.
926. Rules and reguiations.

926A. Interstate transportation of firearms.
927. Effect on State law.

928, Separability clause.

929. Use of restricted ammunition.

§ 921. Definitions
{a) As used in this chapter—

(1) The term "person" and the term
“whoever" include any individual, corpora-
tion, company, association, firm, partnership,
society, or joint stock company.

(2) The term 'interstate or foreign
commerce’ includes commerce between
any place in a State and any place outside of
that State, or within any possession of the
United States (not including the Canal Zone)
or the District of Columbia, but such term
does not include commerce between places
within the same State but through any place
outside of that State. The term “'State"
includes the District of Columbia, the Com-
monwealth of Puerto Rico, and the posses-
sions of the United States (not including the
Canal Zone).

(3) The term 'firearm' means

(A) any weapon (including a starter
gun) which will or is designed to or may
readily be converted to expel a projectile
by the action of an explosive;

(B) the frame or receiver of any such
weapon;

(C) any firearm muffler or firearm si-
lencer; or

(D) any destructive device. Such term
does not include an antique firearm.

(4) The term ''destructive device"
means—

(A) any explosive, incendiary, or poi-
son gas—

(i) bomb,
(it} grenade,

(iif) rocket having a propellant
charge of more than four ounces,

(iv) missile having an explosive or
incendiary charge of more than one-
quarter ounce,

(v) mine, or

(vi) device similar to any of the
devices described in the preceding
clauses;

(B} any type of weapon (other than a
shotgun or a shotgun shell which the
Secretary finds is generally recognized as
particularly suitable for sporting purposes)
by whatever name known which will, or
which may be readily converted to, expel
a projectile by the action of an explosive
or other propellant, and which has. any
barrel with a bore of more than one-half
inch in diameter; and

(C) any combination of parts either
designed or intended for use in converting
any device into any destructive device
described in subparagraph (A) or (B) and
from which a destructive device may be
readily assembled.

The term '"destructive device" shall not
include any device which is neither designed
nor redesigned for use as a weapon; any
device, although originally designed for use
as a weapbon, which is redesigned for use as
a signaling, pyrotechnic, line throwing, safety,
or similar device; surplus ordnance sold,
loaned, or given by the Secretary of the Army
pursuant to the provisions of section 4684(2),
4685, or 4686 of title 10; or any other device
which the Secretary of the Treasury finds is
not likely to be used &as a weapon, is an
antique, oris a rifle which the owner intends
to use solely for sporting, recreational or
cultural purposes.

{5} The term "'shotgun'' means a weap-
on designed or redesigned, made or remade,
and intended to be fired from the shoulder
and designed or redesigned and made or
remade to use the energy of the explosive in
a fixed shotgun shell to fire through a smooth
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bore either a number of ball shot or a single
projectile for each single pull of the trigger.

{6) The term "short-barreled shotgun''
means a shotgun having one or more barrels
less than eighteen inches in length and any
weapon made from a shotgun (whether by
alteration, modification, or otherwise) if such
weapon as modified has an overall length of
less than twenty-six inches.

(7) The term 'rifle'"" means a weapon
designed or redesigned, made or remade,
and intended to be fired from the shoulder
and designed or redesigned and made or
remade to use the energy of the explosive in
a fixed metallic cartridge to fire only a single
projectile through a rifled bore for each single
pull of the trigger.

(8) The term ''short-barreled rifie'
means a rifle having one or more barrels less
than sixteen inches in length and any weapon
made from a rifle (whether by alteration,
maodification, or otherwise) if such weapon, as
modified, has an overall length of less than
twenty-six inches,

(8) The term "importer'' means any per-
son engaged in the Lusiness of importing or
bringing firearms or ammunition into the Unit-
ed States for purposes of sale or distribution;
and the term "licensed importer” means
any such person licensed under the provi-
sions of this chapter.

(10) The term '"manufacturer'' means
any person engaged in the business of manu-
facturing firearms or ammunition for purposes
of sale or -listribution; and the term 'licensed
manufacturer'’' means any such person |i-
censed under the provisions of this chapter.

{11) The term ''dealer'' means

(A) any person engaged in the busi-
ness of selling firearms at wholesale or
retail,

(B) any person engaged in the busi-
ness of repairing firearms or of making or
fitting special barrels, stocks, or trigger
mechanisms to firearms, or

(C) any person who is a pawnbroker.

The term ‘''licensed dealer'" means any
dealer who is licensed under the provisions of
this chapter.

(12) The term ""pawnbroker'’ means any
person whose business or occupation in-
cludes the taking or receiving, by way of
pledge or pawn, of any firearm as security for
the payment or repayment of money.

(13) The term ''collector" means any
person who -acquires, holds, or disposes of
firearms as curios or relics, as the Secretary
shall by regulation define, and the term "li-
censed coilector'' means any such person
licensed under the provisions of this chapter.

{14) The term "indictment" includes an
indictment or information in any court under
which a crime punishable by imprisonment for
a term exceeding one year may be prosecut-
ed.

(15) The term "fugitive from justice"
means any person who has fled from any
State to avoid prosecution for a crime or to
avoid giving testimony in any criminal pro-
ceeding,
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(16) The term ''antique firearm''
means—

{A) any firearm (including any firearm
with a matchlock, flintlock,  percussion
cap, or similar type of ignition system)
manufactured in or before 1898; and

(B) any replica of any firearm de-
scribed in subparagraph (A) if such repli-
ca—

(i) is not designed or redesigned for
using rimfire or conventional centerfire
fixed ammunition, or

(ii) uses rimfire or conventional
centerfire fixed ammunition which is no
longer manufactured in the United
States and which is not readily avail-
able in the ordinary channels of com-
mercial trade.

(17){A) The term "ammunition" means
ammunition or cartridge cases, primers, bul-
lets, or propellent powder designed for use in
any firearm.

(8) The term ""armor piercing ammu-
nition'' means a projectite or projectile
core which may be used in a handgun and
which is constructed entirely (excluding
the presence of traces of other sub-
stances) from one or a combination of
tungsten. alloys, steel, iron, brass, bronze,
beryllium copper, or depleted uranium.
Such term does not include shotgun shot
required by Federal or State environmen-
tal or game regulations for hunting pur-
poses, a frangible projectile designed for
target shooting, a projectile which the
Secretary finds is primarily intended to be
used for sporting purposes, or any other
projectile or projectile core which the Sec-
retary finds is intended to be used for
industrial purposes, including a charge
used in an-oil and gas well perforating
device.

(18) The term "Secretary" or "Secre-
tary of the Treasury'' means the Secretary
of the Treasury or his delegate.

(19) The term "published ordinance"
means a published law of any poiitical subdi-
vision of a State which the Secretary deter-
mines to be relevant to the enforcement of
this chapter and which is contained on a list
compiled by the Secretary, which list shall be
published in the Federal Register, revised
annually, and furnished to each licensee
under this chapter.

(20) The term ''crime punishable by
imprisonment for a term exceeding one
year'' does not include—

(A) any Federal or State offenses per-
taining to antitrust violations, unfair trade
practices, restraints of trade, or other
similar offenses relating to the regulation
of business practices, or

(B) any State offense classified by the
laws of the State as a misdemeanor and
punishable by a term of imprisonment of
two years or less.

What constitutes a conviction of such a crime
shall be determined in accordance with the
law of the jurisdiction in which the proceed-
ings were held. Any conviction which has
been expunged, or set aside or for which a

person has been pardoned or has had civil
rights restored shall not be considered a
conviction for purposes of this chapter, un-
less such pardon, expungement, or restora-
tion of civil rights expressly provides that the
person may not ship, transport, possess, or
receive firearms.

(21) The term "engaged in the busi-
ness'' means—

{A) As applied to a manufacturer of
firearms, a person who devotes time,
attention, and labor to manufacturing fire-
arms as a regular course of trade or
business with the principal objective of
livelihood and profit through the sale or
distribution: of the firearms manufactured;

(B) as applied to a manufacturer of
ammunition, a person who devotes time,
attention, and labor to manufacturing am-
munition as a regular course of trade or
business with the principal objective of
livelihood and profit through the sale or
distribution of the ammunition manufac-
tured;

(C) as applied to a dealer in firearms,
as defined in section 921(a)(11)(A), a
person who devotes time, attention, and
labor to dealing in firearms as a regular
course of trade or business with the princi-
pal objective of livelihood and profit
through the repstitive purchase and resale
of firearms, but such term shall not include
a person who makes occasionaj sales,
exchanges, or purchases of firearms for
the enhancement of a personal collection
or for a hobby, or who sells all or part of
his personal collection of firearms;

(D) as applied to a dealer in firearms,
as defined in section 921(a)(11)(B), a
person who devotes time, attention, and
labor to engaging in such activity as a
regular course of trade or business with
the principal objective of livelihood and
profit, but such term shall not include a
person who makes occasional repairs of
firearms, or who occasionally fits special
barreis, stocks, or trigger mechanisms to
firearms;

(E) as applied to an importer of fire-
arms, a person who devotes time, atten-
tion, and labor to importing firearms as a
regular course of trade or business with
the principal objective of livelihood and
profit through the sale or distribution of the
firearms imported; and

(F) as applied to an importer of ammu-
nition, a person who devotes time, atten-
tion, and labor to importing ammuntion as
a regular course of trade or business with
the principal objective of livelihood and
profit through the sale or distribution of the
ammunition imported.

(22) The term '""with the principal objec~
tive of livelihood and profit'" means that
the intent underlying the sale or disposition of
firearms is predominantly one of obtaining
livelihood and pecuniary gain, as opposed to
other intents, such as improving or liquidating
a personal firearms collection:

Provided, That proof of profit shall not be
required as to a person who engages in the
regular and repetitive purchase and disposi-



tion of. firearms for criminal purposes or
terrorism.

For purposes of this paragraph, the term
"terrorism'’ means activity, directed against
United ‘States persons, which—

(A) is committed by an individual who
is not a national or permanent resident
alien of the United States;

(B) involves violent acts or acts dan-
gerous to human life which would be a
criminal violation if committed within the
jurisdiction of the United States; and

(C) is intended—

(i) to intimidate or coerce a civilian
population;

(ii) to influence the policy of a
government by intimidation or coer-
cion; or

(ili} to affect the conduct of a
government by assassination or kid-
napping.

(23) The term ''machinegun'’ has the
meaning given such term in section 5845(b)
of the National Firearms Act (26 U.S.C.
5845(b)).

(24) The terms ''firearm silencer' and
"firearm muffler” means any device for
silencing, muffling, or diminishing the report of
a portable firearm, including any combination
of parts, designed or redesigned, and intend-
ed for use in assembling or fabricating a
firearm silencer or firearm muffler, and any
part intended only for use in such assembly or
fabrication.

(b) For the purposes of this chapter, a
member of the Armed Forces on active duty
is a resident of the State in which his perma-
nent duty station is located.

(Added Pub.L. 80-351, Title IV, § 902, June 19, 1968, 82
Stat. 226, and amended Pub.L. 90618, Title {, § 102, Oct.
22, 1968, B2 Stat. 1214; Pub.L. 93-639, § 102, Jan. 4, 1975,
88 Stat, 2217; Pub.L. 89-308, § 101, May 18, 1986, 100 Stat.
449; pub.l. 99-360, § 1(b), July 8, 1986, 100 Stat. 766;
Pub.L, 99408, § 1, Aug. 28, 1886, 100 Stat. 820,

§ 922. Unlawful acts
{(a) It shall be unlawful—
(1) for any person—

(A) except a licensed importer, li-
censed manufacturer, or licensed dealer,
to engage in the business of importing,
manufacturing, or dealing in firearms, or in
the course of such business to ship,
transport, or receive any firearm in inter-
state or foreign commerce; or

(B) except a licensed importer or i
censed manufacturer, to engage in the
business of importing or manufacturing
ammunition, or in the course of such
business, to ship, transport, or receive any
ammunition in interstate or foreign com-
merce;

(2) for any importer, manufacturer, dealer,
or collector licensed under the provisions of
this chapter to ship or transport in interstate
or foreign commerce any firearm to any
person other than a licensed importer, Ii-
censed manufacturer, licensed dealer, or li-
censed collector, except that—

(A) this paragraph and subsection

{b)(3) shall not be held to preclude a

licensed importer, licensed manufacturer,

licensed dealer, or licensed collector from
returning a firearm or replacemant firearm
of the same kind and type to a person
from whom it was received; and this
paragraph shall not be held to preclude an
individual from mailing a firearm owned in
compliance with Federal, State, and local
law to a licensed importer, licensed manu-
facturer, licensed dealer, or licensed col-
lector;

(B) this paragraph shall not be held to
preclude a licensed importer, licensed
manutacturer, or licensed dealer from de-
positing a firearm for conveyance in the
mails to any officer, employee, agent, or
watchman who, pursuant to the provisions
of section 1715 of this title, is eligible to
receive through the mails pistols, revolv-
ars, and other firearms capable of being
concealed on the person, for use in con-
nection with his- official duty, and

(C) nothing in this paragraph shall be
construed as applying in any manner in
the District of Columbia, the Common-
wealth of Puerto Rico, or any possession
of the United States differently than it
would apply if the District of Columbia, the
Commonwealth of Puerto Rico, or the
possession were in fact a State of the
United States;

{3) for any persen, other than a licensed
importer, licensed manufacturer, licensed
dealer, or licensed collector to fransport into
or receive in the State where he resides (or if
the person is a corporation or other business
entity, the State where it maintains a place of
business) any firearm purchased or otherwise
obtained by such person outside that State,
except that this paragraph

{A) shall not preclude any person who
lawfully acquires a firearm by bequest or
intestate succession in a State other than
his State of residence from transporting
the firearm into or receiving it'in that State,
if it is tawful for such person to purchase
or possess such firearm in that State,

{B) shall not apply to the transportation
or receipt of a firearm obtained in confor-
mity with subsection (b)(3) of this section,
and

(C) shall not apply to the transportation
of any firearm acquired in any State prior
to the effective date of this chapter;

(4) for any person, other than a licensed
importer, licensed manufacturer, licensed
dealer, or licensed collector, to transport in
interstate or foreign commerce any destruc-
tive device, machinegun (as defined in sec-
tion 5845 of the Internal Revenue Code ot
1954), short-barreled shotgun, or short-bar-
reled rifle, except as specifically authorized by
the Secretary consistent with public safety
and necessity;

" (5) for any person (other than a licensed
importer, licensed manufacturer, licensed
dealer, or licensed collector) to transfer, sell,
trade, give, transport, or deliver any firearm to
any person (other than a licensed importer,
licensed manufacturer, licensed dealer, or
licensed collector) who the transferor knows
or has reasonable cause to believe resides in
any State other than that in which the trans-

feror resides (or other than. that in which its
place of business is located if the transferor is
a corporation or other business entity); except
that this paragraph shall not apply to

(A) the transfer, transportation, or de-
livery of a firearm made to carry out a
bequest of a firearm to, or an acquisition
by intestate succession of a firearm by, a
person who is permitted to acquire or
possess a firearm under the laws of the
State of his residence, and

(B} the loan or rental of a firearm to
any person for temporary use for lawful
sporting purposes;

(6) for any person in connection with the
acquisition or attempted acquisition of any
firearm or ammunition from a licensed import-
er, licensed manufacturer, licensed dealer, or
licensed collector, knowingly to make any
false to fictitious oral or written statement or
to furnish or -exhibit any false, fictitious, or
misrepresented identification, intended or
likely to deceive such importer, manufacturer,
dealer, or collector with respect to any fact
material to the lawfulness of the sale or other
disposition of such firearm or ammunition
under the provisions of this chapter;

{7) for any person to manufacture or
import armor piercing ammunition, except
that this paragraph shall not apply to—

(A) the manufacture or importation of
such ammunition for the use of the United
States or any department or agency there-
of or any State or any department, agen-
cy, or political subdivision thereof;

{B) the manufacture of such ammuni-
tion for the purpose of exportation; and

(C) any manufacture or importation for
the purposes of testing or experimentation
authorized by the Secretary; and

{8) for any manufacturer or importer to
sell or deliver armor piercing ammunition,
except that this paragraph shall not apply
to—

(A) the sale or delivery by a manufac-
turer or imperter of such ammunition for
use of the United States or any depart-
ment or agency thereof or any State or
any department, agency, or politisal subdi-
vision thereof;

(B) the sale or delivery by a manufac-

turer or importer of such ammunition for
the purpose of exportation;

(C) the sale or delivery by a manufac-
turer or importer of such ammunition for
the purposes of testing or experimenting
authorized by the Secretary.

(b) It shall be unlawful for any licensed
importer, licensed manufacturer, licensed
dealer, or licensed collector to sell or-deliv-
er—

(1) any. firearm or ammunition to any
individual who the licensee knows or has
reasonable cause to believe is less than
eighteen years of age, and, if the firearm, or
ammunition is other than a shotgun or rifle, or
ammunition for a shotgun or rifle, to any
individual who the licensee knows or has
reasonable cause to believe is less than
twenty-one years of age;
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() any firearm to any person in any State
where the purchase or possession by such
person of such firearm would be in violation
of any State law or any published ordinance
applicable at the place of sale, delivery or
other disposition, unless the licensee knows
or has reasonable cause to believe that the
purchase or possession would not be in
violation of such State law or such published
ordinance;

(8) any firearm to any person who the
licensee knows or has reasonable cause to
believe does not reside in (or if the person is
a corporation or other business entity, does
not maintain a place of business in) the State
in which the licensee's place of business is
located, except that this paragraph

{A) shall not apply to the sale or
delivery of any rifle or shotgun to a resi-
dent of a State other than a State in which
the licensee's place of business is located
if the transferee meets in person with the
transferor to accomplish the transfer, and
the sale, delivery, and receipt fully comply
with the legal conditions of sale in both
such States (and any licensed manufac-
turer, importer or dealer shali be pre-
sumed, for purposes of this subparagraph,
in the absence of evidence to the con-
trary, to have had actual knowledge of the

State laws and published ordinances of

both States), and

(B) shall not apply to the loan or rental
of a firearm to any person for temporary
use for lawful sporting purposes;

(4) to any person any destructive device,
machinegun (as defined in section 5845 of
the Internal Revenue Code of 1954), short-
barreled shotgun, or short-barreled rifle, ex-
cept as specifically authorized by the Secre-
tary consistent with public safety and necessi-
ty; and

(5) any firearm or armor-piercing ammuni-

tion to any person unless the licensee notes
in his records, required to be kept pursuant to
section 923 of this chapter, the name, age,
and place of residence of such person if the
person is an individual, or the identity and
principal and local places of business of such
person if the person is a corporation or other
business entity.
Paragraphs (1), (2), (3), and (4) of this sub-
section shall not apply to transactions be-
tween licensed importers, licensed manufac-
turers, licensed dealers, and licensed collec-
tors. Paragraph (4) of this subsection shall
not apply to a sale or delivery to any research
organization designated by the Secretary.

{c) In any case not otherwise prohibited
by this chapter, a licensed importer, licensed
manufacturer, or licensed dealer may sell a
firearm to a person who does not appear in
person at the licensee's business premises
(other than another licensed importer, manu-
facturer, or dealer) only if—

(1) the transferee submits to the transfer-
or a sworn statement in. the following form:

"'Subject to penalties provid-

ed by law, | swear that, in the

case of any firearm other than a

shotgun or a rifle, | am twenty-

one years or more of age, or

that, in the case of a shotgun or
a rifle, 1 am eighteen years or
more of age: that | am not pro-
hibited by the provisions of
chapter 44 of title 18, United
States Code, from receiving . a
firearm in interstate or foreign
commerce; and that my receipt
of this firearm will not be in
violation of any statute of the
State and published ordinance
applicable to the locality in which
| reside. Further, the true ftitle,
name, and address of the princi-
pal law enforcement officer of
the locality to which the firearm

will be delivered are
Signature
Date '

and containing blank spaces for the attach-
ment of a true copy of any permit or other
information required pursuant to such statute
or published ordinance:

(2) the transferor has, prior to the ship-
ment or delivery of the firearm, forwarded by
registered or certified mail (return receipt
requested) a copy of the sworn statement,
together with a description of the firearm, in a
form prescribed by the Secretary, to the chief
law enforcement officer of the transferee's
place of residence, and has received a returni
receipt evidencing delivery of the staternent
or has had the statement returned due to the
refusal of the named addressee to accept
such letter in accordance with United States
Post Office Department regulations; and

(3) the transferor has delayed shipment
or delivery for a period of at least seven days
following receipt of the notification of the
acceptance or refusal of delivery of the state-
ment.

A copy of the sworn statement and a copy of
the notification to the local law enforcement
officer, together with evidence of receipt or
rejection of that notification shall be retained
by the licensee as a part of the records
required to be kept under section 923(g).

(d) It shall be unlawful for any person to
sell or otherwise dispose of any firearm or
ammunition to any person knowing or having
reasonable cause to believe that such per-
son—

(1) is under indictment for, or has been
convicted in any court of, a crime punishable
by imprisonment for a term exceeding one
year;

{2) is a fugitive from justice;

(3) is an unlawful user of or addicted to
any controlled substance (as defined in sec-
tion 102 of the Controlled Substances Act (21
U.S.C. 802)),

(4) has been adjudicated as a mental
defective or has been committed to any
mental institution;

(5) who, being an alien, is illegally or
unlawfully in the United States;

(6) who has been discharged from the
Armed Forces under dishonorable conditions;
or

(7) who, having been a citizen of the
United States, has renounced his citizenship.

This subsection shall not apply with respect
to the sale or disposition of a firearm or
arpmunition to a licensed importer, licensed
manufacturer, - licensed dealer, or licensed
collector who pursuant to subsection (b} of
section 925 of this chapter is not precluded
from dealing in firearms or ammunition, or to
a person who has been granted relief from
disabilities pursuant to subsection (c) of sec-
tion 925 of this chapter.

(e) 1t shall be unlawful for any person
knowlingly to deliver or cause to be delivered
to any common or contract carrier for trans-
portation or shipment in interstate or foreign
commerce, to persons other than licensed
importers, licensed manufactuers, licensed
dealers, or licensed collectors, any package
or other container in which there is any
firearm or ammunition without written notice
to the carrier that such firearm or ammunition
is being transported or shipped; except that
any passenger who owns or legally posses-
ses a firearm or ammunition being transport-
ed aboard any common or contract carrier for
movement with the passenger in interstate or
foreign commerce may deliver said firearm or
ammunition into the custody . of the pilot,
captain, conductor or operator of such com-
mon or contract carrier for the duration of the
trip without violating any of the provisions of
this -chapter.

(f) It shall be unlawiul for any common or
contract . carrier to transport or deliver in
interstate or foreign commerce any firearm or
ammunition with knowledge or reasonable
cause to believe that the shipment, transpor-
tation, or receipt thereof would be in violation
of the provisions of this chapter.

{g) It shall be unlawful for any person—

{1) who has been convicted in any court
of a crime punishable by imprisonment for a
term exceeding one year;

(2) who is a fugitive from justice;

(3) [who] is an unlawful user of or addict-
ed to any controlled substance (as defined in
section 102 of the Controlled Substances Act
(21 U.S.C. 802));

(4) who has been adjudicated as a mental
defective or who has been committed to a
mental institution;

(5) who, being an alien, is illegally or
unlawfully in the United States;

(6) who has been discharged from the
Armed Forces under dishonorable conditions;
or

(7) who, having been a citizen of the
United States, has renounced his citizenship;

to ship or transport in interstate or foreign
commesce, or possess in or affecting com-
merce, any firearm or ammunition; or to
receive any firearm or ammunition which has
been shipped or transported in interstate or
foreign commerce.

(h) 1t shall be unlawful for any individual,
who to that individual's knowledge and while
being emploved for any person described in
any paragraph of subsection (g) of this sec-
tion, in the course of such employment—



(1) to receive, possess; or transport any
firearm or ammunition in or affecting inter-
state or foreign commerce; or

(2) to receive any firearm or ammunition
which has been shipped or transported in
interstate or foreign commerce.

(i) It shall be unlawful for any person io
transport or ship in interstate or foreign com-
merce, any stolen firearm or stolen ammuni-
tion, knowing or having reasonable cause to
believe that the firearm or ammunition was
stolen.

(i) 't shall be unlawful for any person to
receive, conceal, store, barter, sell, or dis-
pose of any stolen firearm or stolen ammuni-
tion, or pledge or accept as security for a loan
any stolen firearm or stolen ammunition,
which is moving as, which is a part of, or
which constitutes, interstate or foreign com-
merce, knowing or having reasonable cause
to believe that the firearm or ammunition was
stolen.

(k) It shall be unlawful for any person
knowingly to transport, ship, or receive, in
interstate or foreign commerce, any firearm
which has had the importer's or manufactur-
er's serial number removed, obliterated, or
altered.

(I} Except as provided in section 925(d) of
this chapter, it snall be unlawful for any
person knowingly to import or bring into the
United States or any possession thereof any
firearm or ammunition; and it shall ke unlawful
for any person knowingly to receive any
firearm or ammunition which has been im-
ported or brought into the United States or
any possession thereof in violation of the
provisions -of this chapter.

{m) It shall be unlawful for any licensed
importer, licensed manufacturer, licensed
dealer, or licensed collector knowingly to
make any false entry in, to fail to make
appropriate entry in, or to fail to properly
maintain, any record which he is required to
keep pursuant to section 923 of this chapter
or regulations promulgated thereunder.

(n) It shall be unlawful for any person who
is under indictment for a crime punishable by
imprisonment for a term exceeding one year
to ship or transport in interstate or foreign
commerce any firearm or ammiunition or re-
ceive any firearm or ammunition which has
been shipped or transported in interstate or
foreign commerce.

{0){(1) Except as provided in paragraph
(2), it shaill be unlawful for any person to
transfer or possess a machinegun.

{2) This subsection does not apply with
respect to—

(A) a transfer to or by, or possession
by or under the authority of, the United
States or any department or agency there-
of or a State, or a department, agency, or
political subdivision thereof; or

(B) any lawful transfer or lawful pos-
session of a machinegun that was lawfully
possessed before the date this subsection
takes effect,

(Added Pub.L. 90-351, Title IV, § 902, June 19, 1968, 82
Stat. 228, and amended Pub.L. 90-618, Title |, § 102, Qct.
22, 1968, 82 Stat. 1216; Pub.L. 87-377, Title |, § 165(a), Dec.
21, 1982, 96 Stat. 1923; Pub.L. 99-308, § 102, May 19, 1986,
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100 Stat. 451; Pub.L. 99408, § 2, Aug. 28, 1986, 100 Stat.
920.)

§ 923. Licensing

(a) No person shall engage in the busi-
ness. of importing, manufacturing, or dealing
in firearms, or importing or manufacturing
ammunition, unt! he has filed an application
with and received a license to do so from the
Secretary. The application shall be in such
form and contain only that information neces-
sary to determine eligibility for licensing as
ihe Secretary shall by regulation prescribe.
Each applicant shall pay a fee for obtaining
such a license, a separate fee being required
for each place in which the applicant is to do
business, as follows:

(1) If the applicant is a manufacturer—

(A) of destructive devices, ammunition
for destructive devices or armor piercing
ammunition, a fee of $1,000 per year;

(B) of firearms other than destructive
devices, a fee of $50 per year; or

{C) of ammunition for firearms, other
than ammunition for destructive devices
or armor piercing ammunition, a fee of $10
per year.

(2) If the applicant is an importer—

{A) of destructive devices, ammunition
for destructive devices or armor piercing
ammunition, a fee of $1,000 per year, or

(B) of firearms other than destructive
devices or ammunition for firearms other
than destructive devices, or ammunition
other than armor piercing ammunition, a
fee of $50 per year.

(3) If the applicant is a dealer—

(A) in destructive devices or ammuni-
tion for destructive devices, a fee of
$1,000 per year;

(B) who is a pawnbroker dealing in
firearms other than destructive devices a
fee of $25 per year; or

(C) who is not a dealer in destructive
devices or a pawnbroker, a fee of $10 per
year.

(b} Any person desiring to be licensed as
a collector shall file an application for such
license with the Secretary. The application
shall be in such form and contain only that
information necessary to determine eligibility
as the Secretary shall by regulation prescribe,
The fee for such license shall be $10 per
year. Any license granted under this subsec-
tion shall only apply to transactions in curios
and relics.

(c) Upon the filing of a proper application
and payment of the prescribed fee, the Sec-
retary shall issue to a qualified applicant the
appropriate license which, subject to the
provisions of this chapter and other applica-
ble provisions of law, shall entitle the licensee
to transport, ship, and receive firearms and
ammunition covered by such license in inter-
state or foreign commerce during the period
stated in the license. Nothing in this chapter
shall be construed to prohibit a licensed
manufacturer, importer, or dealer from main-
taining and disposing of a personal collection
of firearms, subject only to such restrictions
as apply in this chapter to dispositions by a
person other than a licensed manufacturer,
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importer, or dealer. If any firearm is so dis-
posed of by a licensee within one year after
its transfer from his business inventory into
such licensee's personal collection or if such
disposition or any other acquisition is made
for the purpose of willfully evading the restric-
tions placed upon licensees by this chapter,
then such firearm shall be deemed part of
such licensee's business inventory, except
that any licensed manufacturer, importer, or
dealer who has maintained a firearm as part
of a personal collection for one year and who
sells or otherwise disposes of such firearm
shall record the description of the firearm in a
bound volume, containing the name and
place of residence and date of birth of the
transferee if the transferee is an individual, or
the identity and principal and local places of
business of the transferee if the transferee is
a corporation or other business entity:

Provided, That no other recordkeeping
shall be required.

(d)(1) Any application submitted under
subsection (a) or (b) of this section shall be
approved if—

(A) the applicant is twenty-one years
of age or over;

(B) the applicant (inciuding, in the case
of a corporation, partnership, or associa-
tion, any individual possessir.g, directly or
indirectly, the power to direct or cause the
direction of the management and policies
of the corporation, partnership, or associ-
ation) is not prohibited from transporting,
shipping, or receiving firearms or ammuni-
tion in interstate or foreign commerce
under section 922(g) and (h) of this chap-
ter;

(C) the applicant has not willfully violat-
ed any of the provisions of this chapter or
regulations issued thereunder;

(D) the applicant has not willfully failed
to disclase any material information re-
quired, or has not made any false state-
ment as to any material fact, in connection
with his application; and

(E) the applicant has in a State (i)
premises from which he conducts busi-
ness subject to license under this chapter
or from which he intends to conduct such
business within a reasonable period of
time, or (i) in the case of a collector,
premises from which he conducts his
collecting subject to license under this
chapter or from which he intends to con-
duct such collecting within a reasonable
period of time.

{2) The Secretary must approve or deny
an application for a license within the forty-
five-day period beginning on the date it is
received. If the Secretary fails to act within
such period, the applicant may file an action
under section 1361 of title 28 to compe! the
Secretary to act. If the Secretary approves an
applicant's application, such applicant shali
be issued a license upon the payment of the
prescribed fee,

(e) The Secretary may, after notice and
opportunity for hearing, revoke any licenss
issued under this section if the holder of such
license has willfully violated any provision of
this ‘chapter or any rule or regulation pre-

7



scribed by the Secretary under this chapter.
The Secretary may, after notice and opportu-
nity for hearing, revoke the license of a dealer
who willfully transfers armor piercing ammuni-
tion. The Secretary's action under this sub-
section may be reviewed only as provided in
subsection (f) of this section.

()(1) Any person whose application for a
license is denied and any holder of a license
which is revoked shall receive a written notice
from the Secretary stating specifically the
grounds upon which the application was de-
nied or upon which the license was revoked.
Any notice of a revocation of a license shall
be given to the holder of such license before
the effective date of the revocation.

(2) If the Secretary denies an application
for, or revokes, a license, he shall, upon
request by the aggrieved party, promptly hold
a hearing to review his denial or revocation. In
the case of a revocation of a license, the
Secretary shall upon the request of the holder
of the license stay the effective date of the
revocation. A hearing held under this para-
graph shall be held at a location convenient
to the aggrieved party.

(3) If after a hearing held under para-
graph (2) the Secretary decides not to re-
verse his decision to deny an application or
revoke a license, the Secretary shall give
notice of his decision to the aggrieved party.
The aggrieved party may at any time within
sixty days after the date notice was given
under this paragraph file a petition with the
United States district court for the district in
which he resides or has his principal place of
business for a de novo judicial review of such
denial or revocation. In a proceeding conduct-
ed under this subsection, the court may
consider any evidence submitted by the
parties to the proceeding whether or not such
evidence was considered at the hearing held
under paragraph (2). If the court decides that
the Secretary was not authorized to deny the
application or to revoke the license, the court
shall order the Secretary to take such action
as may be necessary to comply with the
judgment of the court.

{4) !f criminal proceedings are instituted
against a licensee alleging any violation of
this chapter or of rules or regulations pre-
scribed under this chapter, and the licensee is
acquitted of such charges, or such proceed-
ings are terminated, other than upon motion
of the Government before trial upon such
charges, the Secretary shall be absolutely
barred from denying or revoking any license
granted under this chapter where such denial
or revocation is based in whole or in part on
the facts which form the basis of such crimi-
nal charges. No proceedings for the revoca-
tion of a license shall be instituted by the
Secretary more than one year after the filing
of the indictment or information.

(g)(1){(A) Each licensed importer, Ii-
censed manufacturer, and licensed dealer
shafl maintain such records of importation,
production, shipment, receipt, sale, or other
disposition of firearms at his place of busi-
ness for such period, and in such form as the
Sacretary may by regulations prescribe. Such
importers, manufacturers, and dealers shall
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not be required to submit to the Secretary
reports and information with respect to such
records and the contents thereof, except as
expressly required by this section. The Secre-
tary, when he has reasonable cause to be-
lieve a violation of this chapter has occurred
and that evidence thereof may be found on
such premises, may, upon demonstrating
such cause before a Federal magistrate and
securing from such magistrate a warrant au-
thorizing entry, enter during business hours
the premises (including places of storage) of
any licensed firearms importer, licensed man-
ufacturer, licensed dealer, licensed collector,
or any licensed importer or manufacturer of
ammunition, for the purpose of inspecting or
examining—

(i) any records or documents re-
quired. to be kept by such licensed
importer, licensed manufacturer, li-
censed dealer, or licensed collector
under: this chapter or rules or regula-
tions under this chapter, and

(i) any firearms or ammunition kept
or stored by such licensed importer,
licensed manufacturer, licensed deal-
er, or licensed collector, at such prem-
ises.

{B) The Secretary may inspect or ex-
amine the inventory and records of a
licensed importer, licensed manufacturer,
or licensed dealer without such reason-
abie cause or warrant—

(i) in the course of a reasonable
inquiry during the course of a criminal
investigation of a person or persons
other than the licensee;

(i) for ensuring compliance with
the record keeping requirements of
this chapter not more than once during
any twelve-month period; or

(iii} when such inspection or exami-
nation may be required for determining
the disposition of one or more particu-
Jar firearms in the course of a bona fide
criminal investigation.

(C) The Secretary may inspect the
inventory and records of a licensed collec-
tor without such reasonable cause or
warrant—

(i) for ensuring compliance with the
record keeping requirements of this
chapter not more than once during any
twelve-month period; or

(ii) when such inspection or exami-
nation may be required for determining
the disposition of one or more particu-
lar firearms in the course of a bona fide
criminal investigation.

(D) At the election of a licensed collec-
tor, the annual inspection of records and
inventory permitted under this paragraph
shall be performed at the office of the
Secretary designated for such inspections
which is located in closest proximity to the
premises where the inventory and records
of such licensed collector are maintained.
The inspection and examination autho-
rized by this paragraph shall not be con-
strued as authorizing the Secretary to
seize any records or other documents

other than those records or documents
constituting material evidence of a viola-
tion of law. If the Secretary seizés such
records or documents, copies shall be
provided the licensee within a reasonable
time. The Secretary may make available
to any Federal, State, or local law enforce-
ment agency any information which he
may obtain by reason of this chapter with
respect to the identification of persons
prohibited from purchasing or receiving
firearms or ammunition who have pur-
chased or received firearms or ammuni-
tion, together with a description of such
firearms or ammunition, and he may pro-
vide information to the extent such infor-
mation may be contained in the records
required to be maintained by this chapter,
when so requested by any Federal, State,
or local law enforcement agency.

(2) Each licensed collector shall maintain
in a bound volume the nature of which the
Secretary may by regulations prescribe, re-
cords of the receipt, sale, or other disposition
of firearms. Such records shall include the
name and address of any person tc whom the
collector sells or otherwise disposes of a
firearm. Such collector shall not be required
to submit to the Secretary reports and infor-
mation with respect to such records and the
contents thereof, except as expressly re-
quired by this section.

{3) Each licensee shall prepare a report
of multiple sales or other dispositions when-
ever the licensee sells or otherwise disposes
of, at one time or during any five consecutive
business days, two or more pistols, or revolv-
ers, or any combination of pistols and revolv-
ers totalling two or more, to an unlicensed
person. The report shall be prepared on a
form specified by the Secretary and forwar-
ded to the office specified thereon not later
than the close of business on the day that the
multiple sale or other disposition occurs.

{4) Where a firearms or ammunition busi-
ness is discontinued and succeeded by a new
licensee, the records required to be kept by
this chapter shall appropriately reflect such
facts and shall be delivered to the successor.
Where discontinuance of the business is
absolute, such records shall be delivered
within thirty days after the business discon-
tinuance to the Secretary. However, where
State law or local ordinance requires the
delivery of records to other responsible au-
thority, the Secretary may arrange for the
delivery of such records to such other respon-
sible  authority.

(5)}(A) Each licensee shall, when required
by letter issued by the Secretary, and until
notified to the contrary in writing by the
Secretary, submit on a form specified by
the Secretary, for periods and at the times
specified in such letter, all record informa-
tion required to be kept by this chapter or
such lesser record information as the
Secretary in such letter may specify.

(B) The Secretary may authorize such
record information to be submitted in a
manner other than that prescribed in sub-
paragraph (A) of this paragraph when it is
shown by a licensee that an alternate



method of reporting is reasonably neces-
sary and will not unduly hinder the effec-
tive administration of this chapter. A li-
censee may use an alternate method of
reporting if the licensee describes the
proposed alternate method of reporting
and the need therefor in a letter applica-
tion submitted to the Secretary, and the
Secretary approves such alternate meth-
od of reporting.

(h) Licenses issued under the provisions
of subsection (c) of this section shall be kept
posted and kept available for inspection on
the premises covered by the license.

(i} Licensed importers and licensed man-
ufacturers shall identify, by means of a serial
number engraved or cast on the recsiver or
frame of the weapon, in such manner as the
Secretary shall by regulations prescribe, each
firearm imported or manufactured by such
importer or manufacturer.

(i) Alicensed importer, licensed manufac-
turer, or licensed dealer may, under rules or
regulations prescribed by the Secretary, con-
duct business temporarily at a location other
than the location specified on the license if
such temporary location is the location for a
gun show or event sponsored by any nation-
al, State, or local organization, or any affiliate
of any such organization devoted to the
collection, competitive use, or other sporting
use of firearms in the community, and such
location is in the State which is specified on
the license. Records of receipt and disposi-
tion of firearms transactions conducted at
such temporary location shall include the
location of the sale or other disposition and
shall be entered in the permanent records of
the licensee and retained on the location
specified on the license. Nothing in this sub-
section shall authorize any licensee to con-
duct business in or from any motorized or
towed vehicle. Notwithstanding the provisions
of subsection (a) of this section, a separate
fee shall not be required of a licensee with
respect to business conducted under this
subsection. Any inspection or examination of
inventory or records under this chapter by the
Secretary at such temporary location shall be
limited to inventory consisting of, or records
relating to, firearms held or disposed at such
temporary location. Nothing in this subsection
shall be construed to authorize the Secretary
to inspect or examine the inventory or records
of a licensed importer, licensed manufacturer,
or licensed dealer at any location other than
the location specified on the license, Nothing
in this subsection shall be construed to dimin-
ish in any manner any right to display, sell, or
otherwise dispose of firearms or ammunition,
which is in effect before the date of the
enactment of the Firearms Owners' Protec-
tion Act.

(k) Licensed importers and licensed man-
ufacturers shall mark all armor piercing pro-
jectiles and packages containing such projec-
tiles for distribution in the manner prescribed
by the Secretary by regulation. The Secretary
shall furnish information to each dealer -
censed under this chapter defining which
projectiles are considered armor piercing am-
munition as defined in section 921{a)(17){(B).

{Added Pub.L. 90-351, Title IV,.§ 902, June 19, 1968, 82
Stat. 231, and amended Pub.L. 30-618, Title |, § 102, Oct.
22, 1968, 82 Stat. 1221; Pub.L. 97-377, Title |, § 165(b), Dec.
21,1982, 96 Stat. 1923, Pub.L. 99-308, § 103, May 19, 1986,
100 Stat. 453; Pub.L. 99-360, § 1(c), July 8, 1986, 100 Stat.
766; Pub.L. 99-408, §§ 3-7, Aug. 28, 1986, 100 Stat. 921.)

§ 924. Penalties

(a)(1)Except as otherwise provided in
paragraph (2) of this subsection, subsection
(b) or {(c} of this section, or in section 929,
whoever—

(A) knowingly makes any false state-
ment or representation with respect to the
information required by this chapter to be
kept in the records of a person licensed
under this chapter or in applying for any
license or exemption or relief from disabili-
ty under the provisions of this chapter;

(B) knowingly violates subsection
(a}(4), (@)(6), (), (@), (0, (), or (k) of section
922;

(C) knowingly imports or brings into the
United -States or any possession thereof
any firearm or ammunition in violation of
section 922(l}; or

{D) willfully violates.any other provision
of this chapter,

shall be fined not more than $5,000, impris-
oned not more than five years, or both, and
shall become eligible for parole as the Parole
Commission shall determine.

(2) Any licensed dealer, licensed import-
er, licensed manufacturer, or licensed collec-
tor who knowingly—

(A) makes any false statement or rep-
resentation with respect to the information
required by the provisions of this chapter
to be kept in the records of a person
licensed under this chapter, or

{B) violates subsection {m) of section
922,

shall be fined not more than $1,000, impris-
oned not more than one year, or both, and
shall become eligible for parole as the Parole
Commission shall determine.

{b) Whoever, with intent to commit there-
with an offense punishable by imprisonment
for a term exceeding one year, or with knowl-
edge or reasonable cause to believe that an
offense punishable by imprisonment for a
term exceeding one year is to be committed
therewith, ships, transports, or receives a
firearm or any ammunition in interstate or
foreign commerce shall be fined not more
than $10,000, or imprisoned not more than
ten years, or both.

(c)(1) Whoever, during and in relation to
any crime of violence or drug trafficking
crime, including a crime of violence or drug
trafficking crime, which provides for an en-
hanced punishment if committed by the use
of a deadly or dangerous weapon or device,
for which he may be prosecuted in a court of
the United States, uses or carries a firearm,
shall, in addition to the punishment provided
for such crime of violence or drug trafficking
crime, be sentenced to imprisonment for five
years, and if the firearm is a machinegun, or is
equipped with a firearm silencer or firearm
muffler, to imprisonment for ten years. In the
case of his second or subsequent conviction
under this subsection, such person shall be

sentenced to imprisonment for ten years, and
if the firearm is a machinegun, or is equipped
with a firearm silencer or firearm muffler, to
imprisonment for twenty years. Notwithstand-
ing any other provision of law, the court shall
not place on probation or suspend the sen-
tence of any person convicted of a violation
of this subsection, nor shall the term of
imprisonment imposed under this subsection
run concurrently with any other term of impris-
onment including that imposed for the crime
of violence or drug trafficking crime, or drug
trafficking crime in which the firearm was
used or carried. No person sentenced under
this subsection shall be. sligible for parole
during the term of imprisonment imposed
herein.

(2) For purposes of this subsection, the
term ''drug trafficking crime’ means any
felony violation of Federal law involving the
distribution, manufacture, or importation of
any controlled substance (as defined in sec-
tion 102 of the Controlled Substances Act (21
U.S.C. 802)).

(3) For purposes of this subsection the
term "'crime of violence'" means an offense
that is a felony and—

(A) has as an element the use; at-
tempted use, or threatened use of physi-
cal force against the person or property of
another, or

(B) that by its nature, involves a sub-
stantial risk that physical force against the
person or property of another may be
used in the course of committing the
offense.

{d)(1} Any firearm or ammunition involved
in or used in any knowing violation of subsec-
tion (a)(4), (@)(6), (), (g). (), () (), or (k) of
section 922, or knowing importation or bring-
ing info the United States or any possession
thereof any firearm or ammunition in violation
of section 922(l), or knowing violation of
section 924, or willful violation of any other
provision of this chapter or any rule or regula-
tion promulgated thereunder, or any violation
of any other crimina!l law of the United States,
or any firearm or ammunition intended to be
used in any offense referred to in paragraph
(3) of this subsection, where such intent is
demonstrated by clear and convincing evi-
dence, shall be subject to seizure and forfei-
ture, and all provisions of the Internal Reve-
nue Code of 1954 relating to the seizure,
forfeiture, and disposition of firearms, as de-
fined in section 5845(a) of that Code, shall, so
far as applicable, extend to seizures and
forfeitures under the provisions of this chap-
ter:

Provided, That upon acquittal of the
owner or possessor, or dismissal of the
charges against him other than upon motion
of the Government prior to trial, the seized
firearms or ammunition shall be returned
forthwith to the owner or possessor or to a
person delegated by the owner or possessor
unless the return of the firearms or ammuni-
tion would place the owner or possessor or
his delegate in violation of law. Any action or
proceeding for the forfeiture of firearms or
ammunition shall be commenced within one
hundred and twenty days of such seizure.
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(2)(A) In any action or proceeding for the
return of firearms or ammunition seized
under the provisions of: this chapter, the
court shall allow the prevailing party, other
than the United States, a reasonable at-
torney's fee, and the United States shall
be liable therefor.

{Bj In any other action or proceeding
under the provisions of this chapter, the
court, when it finds that such action was
without foundation, or was initiated vexa-
tiously, frivolously, or in bad faith, shall
allow the prevaliling party, other than the
United States, a reasonable attorney's
fee, and the United States shall be liable
therefor.

{(C) Only those firearms or quantities of
ammunition particularly named and indi-
vidually identified as involved in or used in
any violation of the provisions of this
chapter or any rule or regulation issued
thereunder, or any other criminal law of
the United States or as intended to be
used in any offense referred to in para-
graph (3) of this subsection, where such
intent is demonstrated by clear and con-
vincing evidence, shall be subject to sei-
zure, forfeiture, and disposition.

(D) The United States shall be liable
for attorneys' fees under this paragraph
only to the extent provided in advance by
appropriation. Acts.

(3) The offenses referred to in para-
graphs (1) and (2)(C) of this subsection are—

{A) any crime of violence, as that term
is defined in section 924(c)(3) of this title;

(B) any offense punishable under the
Controlled Substances Act (21 U.S.C. 801
et seq.) or the Controlled Substances
Import and Export Act (21 U.S.C. 951 et
seq.);

(C) any offense described in section
922(a)(1), 922(a)(3), 922(a)(5), or
922(b)(3) of this title, where the firearm or
ammunition intended to be used in any
such offense is involved in a pattern of
activities which includes a violation of any
offense described in section 922(a)(1),
922(a)(3), 922(a)(5), or 922(b)(3) of this
title;

(D) any offense described in section
922(d) of this. title where the firearm or
ammunition is intended to be used in such
offense by the transferor of such firearm
or ammunition;

(E) any offense described in section
922(i), 922(j), 822(!), 922(n), or 924(b) of
this title; and

(F) any offense which may be prose-
cuted in a court of the United States which
involves the exportation of firearms or
arnmunition.

{e)(1) In the case of a person who vio-
lates section 922(g) of this title and has three
previous convictions by any court referred to
in section 922(g)(1) of this title for a violent
felony or a serious drug offense, or both, such
person shall be fined not more than $25,000
and imprisoned not less than fifteen years,
and, notwithstanding any other provision of
law, the court shall not suspend the sentence
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of, or grant a probationary sentence to, such
person with respect to the conviction under
section 922(g), and such person shall not be
eligible for parole with respect to the sen-
tence imposed under this subsection.

(2) As used in this subsection—

(A) the term "'serious drug offense"
means—

(i) an offense under the Controlled
Substances Act (21 U.S.C. 801 et
seq.), the Controlled Substances im-
port and Export Act (21 U.S.C. 951 et
seq.), or the first section or section 3 of
Public Law 96-350 (21 U.S.C. 955a et
seq.), for which a maximum term of
imprisonment of ten years or more is
pescribed by law; or

(ii} an offense under State law,
involving manufacturing, distributing, or
possessing with intent to manufacture
or distribute, a controlled substance
(as defined in section 102 of the Con-
trolled Substances Act (21 U.S.C.
802)), for which a maximum term of
imprisonment of ten years or more is
prescribed by law; and

{B) the term "'violent felony'' means
any crime punishable by imprisonment for
a term exceeding one year that—

(i) has as an element the use,
attempted use, or threatened use of
physical force against the person of
another; or

(ii) is burglary, arson, or extortion,
involves use of explosives, or other-
wise involves conduct that presents a
serious potential risk of physical injury
to another.

(Added Pub.L 90-351, Title IV, § 902, June 18, 1968, 82 Stat.
233, and amended Pub.L. 90-618, Title §, § 102, Oct. 22,
1968, 82 Stat. 1223; Pub,l. 81-644, Title Il, § 13, Jan. 2,
1971, 84 Stat. 1889; Pub.L. 98473, Title I, § 1005(a}, Oct,
12, 1984, 98 Stat. 2138; Pub.L..899-308, § 104(a), May 19,
1986, 100 Stat. 456; Pub.L. 99-570, Title I, § 1402, Oc!. 27,
1986, 100 Stat. 3207.)

§ 925. Exceptions: Relief from disabilities

(a)(1) The provisions of this chapter shall
not apply with respect to the transportation,
shipment, receipt, or importation of any fire-
arm or ammunition imported for, sold or
shipped to, or issued for the use of, the
United States or any department or agency
thereof or any State or any department,
agency, or political subdivision thereof.

(2) The provisions of this chapter shall
not apply with respect to

(A) the shipment or receipt of firearms
or-ammunition when sold or issued by the
Secretary of the Army pursuant to section
4308 of title 10, and

(B) the transportation of any such
firearm or ammunition carried out to en-
able a person, who lawfully received such
firearm or ammunition from the Secretary
of the Army, to engage in military training
or in competitions.

(3) Unless otherwise prohibited by ‘this
chapter or any other ~ederal law, a licensed
importer, licensed manufacturer, or licensed
dealer may ship to a member of the United
States Armed Forces on active duty outside
the United States or to clubs, recognized by

the Department of Defense, whose entire
membership is composed of such members,
and such members or clubs may receive a
firearm or ammunition determined by the
Secretary of the Treasury to be generally
recognized as particularly suitable for sport-
ing purposes and intended for the personal
use -of such member or club.

(4) was established to the satisfaction of
the Secretary to be consistent with the provi-
sions of this chapter and other applicable
Federal and State laws and published ordi-
nances, the Secretary may authorize' the
transportation, shipment, receipt, or importa-
tion into the United States to the place of
residence of any member of the United
States Armed Forces who is on active duty
outside the United States (or who has been
on active duty outside the United States
within the sixty day period immediately pre-
ceding the transportation, shipment, receipt,
or importation), of any firearm or ammunition
which is

(A} determined by the Secretary to be
generally recognized as particularly suit-
able for sporting purposes, or determined

by the Department of Defense to be a

type of firearm normally classified as a war

souvenir, and

(B) intended for the personal use of
such member.

(5) For the purpose of paragraphs (3) and
(4) of this subsection, the term '"United
States'! means each of the several States
and the District of Columbia.

(b) A licensed importer, licensed manu-
facturer, licensed dealer, or licensed collector
who is indicted for a crime punishable by
imprisonment for a term exceeding one year,
may, notwithstanding any other provision of
this chapter, continue operation pursuant to
his existing license (if prior to the expiration of
the term of the existing license timely applica-
tion is made for a new license) during the
term of such indictment and until any convic-
tion pursuant to the indictment becomes final.

{¢) A person who is prohibited from pos-
sessing, shipping, transporting, or receiving
firearms or ammunition may make application
to the Secretary for relief from the disabilities
imposed by Federal laws with respect to the
acquisition, receipt, transfer, shipment, trans-
portation, or possession of firearms, and the
Secretary may grant such relief if it is estab-
lished to his satisfaction that the circumstanc-
es regarding the conviction, and the appli-
cant's record and reputation, are such that
the applicant will not be likely to act in a
manner dangerous to public safety and that
the granting of the relief would not be con-
trary to the public interest. Any person whose
application for relief from disabilities is denied
by the Secretary may file a petition with the
United States district court for the district in
which he resides for a judicial review of such
denial. The court may in its discretion admit
additional evidence where failure to do so
would result in a miscarriage of justice. A
licensed importer, licensed manufacturer, li»
censed dealer, or licensed collector conduct-
ing operations under this chapter, who makes
application for relief from the disabilities in-



curred under this chapter by reason of such a
conviction, shall not be barred by such con-
viction from further operations under his li-
cense pending final action on an application
for relief filed pursuant to this section. When-
ever the Secretary grants relief to any person
pursuant to this section he shall promptly
publish in the FEDERAL REGISTER notice of
such action, together with the reasons there-
for.

(d) The Secretary shall authorize a fire-
arm or amrnunition to be imported or brought
into the United States or any possession
thereof if the firearm or ammunition—

(1) is being imported or brought in for
scientific or research purposes, or is for use
in . connection with competition or training
pursuant to chapter 401 of title 10;

{2) is an unserviceable firearm, other than
a machinegun as defined in section 5845(b)
of the Internal Revenue Code of 1954 (not
readily restorable to firing condition), imported
or brought in as a curio or museum piece;

(3) is of a type that does not fall within the
definition of a firearm as defined in section
5845(a) of the Internal Revenue Code of
1954 and is generally recognized as particu-
larly suitable for or readily adaptabte to sport-
ing purposes, excluding surplus military fire-
arms, except in any case where ine Secretary
has not authorized the importation of the
firearm pursuant to this paragraph, it shall be
unlawful to import any frame, receiver, or
barrel of such firearm which would be prohib-
ited if assembled; or

{4} was previously taken out of the United

States or a possession by the person who is
bringing in the firearm or ammunition.
The Secretary shall permit the conditional
importation or bringing in of a firearm or
ammunition for examination and testing in
ceiinection with the making of a determina-
tion as to whether the importation or bringing
in of such firearm or arnmunition will be
allowed under this subsection.

(e) Notwithstanding any other provision
of this title, the Secretary shall authorize the
importation of, by any licensed importer, the
following:

{1) All rifles and shotguns listed as curios
or relics by the Secretary pursuant {o section
921(a)(18), and

{2) Al handguns, listed as curios or relics
by the Secretary pursuant to section
921(a)(13), provided that such handguns are
generally recognized as particularly suitable
for or readily adaptable to sporting purposes.

(Added Pub.L. 80-351, Title IV, § 902, June 19, 1968, 82
Stat, 233, and amended Pub,L. 90-618, Title !, § 102, Oct.
22, 1068, 82 Stat. 1224; Pub.L. 98-573, Title I, § 233, Qct,
30, 1984, 98 Stat. 2991; Pub.L. 99-308, § 105, May 19, 1986,
100 Stat. 459.)

§ 926. Rules and regulations

(a) The Secretary may prescribe only
such rules and regulations as are necessary
to carry out the provisions of this chapter,
including—

(1) regulations providing that a person
licensed under this chapter, when dealing
with another person so licensed, shall provide
such other licensed persaon a certified copy of
this license; and

(2) regulations providing for the issuance,
at a reasonable cost, to a person licensed
under this chapter, of certified copies of. his
license for use as provided under regulations
issued under paragraph (1) of this subsection.

No such rule or regulation prescribed after
the date of the enactment of the Firearms
Owners' Protection Act may require that re-
cords required to be maintained under this
chapter or any portion of the contents of such
records, be recorded at or transferred to a
facility owned, managed, or controlled by the
United States or any State or any political
subdivision thereof, nor that any system of
registration of firearms, firearms owners, or
firearms transactions or dispositions be es-
tablished. Nothing in this section expands or
restricts the Secretary's autharity to inquire
into the disposition of any firearm in the
course of a criminal investigation.

{b) The Secretary shall give not less than
ninety. days public notice, and shall afford
interested parties opportunity for hearing, be-
fore prescribing such rules and regulations.

(c) The Secretary shali not prescribe
rules or regulations that require purchasers of
black powder under the exemption provided
in section 845(a)(5) of this title to complete
affidavits or forms attesting to that exemption.

(Added Pub.l. 350-351, Title IV, § 902, June 19, 1968, 82
Stat. 234, and amended Pub.L. 90-618, Title I, § 102, Oct.
22, 1968, 82 Stat. 1226; Pub.L. 99-308, § 106, May 183, 1986,
100 Stat, 459.)

§ 926A. Interstate transportation of fire-
arms

Notwithstanding any other provision of
any law or any rule or regulation of a State or
any polifical subdivision thereof, any person
who is not otherwise prohibited by this chap-
ter from transporting, shipping, or receiving a
firearm shall be entitled to transport a firearm
for any lawful purpose from any place where
he may Ilawfully possess and carry such
firearm to any other place where he may
lawfully possess and carry such firearm if,
during such transportation the firearm is un-
loaded, and neither the firearm nor any am-
munition being transported is readily accessi-
ble or is directly accessible from the passen-
ger compartment of such transporting vehi-
cle:

Provided, That in the case of a vehicle
without a compartment separate from the
driver's compartment the firearm or ammuni-
tion shail be contained in a locked container
other than the glove compartme.t or console.
(Added Pub.L. 99-360, § 1(a), July B, 1966, 100 Stat, 766.)

§ 927, Effect on State law

No provision of this chapter shall be con-
strued as indicating an intent on the part of
the Congress to occupy the field ‘in which
such provision operates to the exclusion of
the law of any State on the same subject
matter, unless there is a direct and positive
conflict between such provision and the law
of the State so that the two cannot be
reconciled or consistently stand together.

(Added Pub.L. 80-351, Title IV, § 802, June 19, 1968, 82
Stat, 234, and amended Pub.L, 80-618, Title'}, § 102, Ocl.
22, 1968, 82 Stat. 1226))

§ 928. Separability

If any provision of this chapter or. the
application thereof to any person or circum-
stance is held invalid, the remainder of the
chapter and the application of such provision
to other persons not similarly situated or to
other circumstances shall not be affected
thereby.

(Added Pub.L. 30-351, Title IV, § 802, June 19, 1968, 82
Stat, 234, and amended Pub.L. 90-618, Title 1, § 102, Oct.
22, 1968, 82 Stat, 1226.)

§ 929. Use of restricted ammunition

(a){(1) Whoever, during and in relation to
the commission of a crime of violence or drug
trafficking crime (including a crime of violence
or drug trafficking crime which provides for an
enhanced punishment if committed by the
use of a deadly or dangerous weapon or
device) for which he may be prosecuted in a
court of the United States, uses or carries a
firearm and is in possession of armor piercing
ammunition capable of being fired in that
firearm, shall, in addition to the punishment
provided for the commission of such crime of
violence or drug trafficking crime, be sen-
tenced to a term of imprisonment for not less
than five years.

{2) For purposes of this subsection, the
term ''drug trafficking crime" means any
felony violation of Federal law involving the
distribution, manufacture, or importation of
any controlled substance (as defined in sec-
tion 102 of the Controlled Substances Act (21
U.S.C. 802)).

{b) Notwithstanding any other provision
of law, the court shall not suspend the
sentence of any person convicted of a viola-
tion of this section, nor place the person on
probation, nor shall the terms of imprisor-
ment run concurrently with any other terms of
imprisonment, including that imposed for the
crime in which the armor piercing ammunition
was used or possessed. No person sen-
tenced under this section shail be eligibie for
parole during the term of imprisonment im-
posed herein.

(Added Pub.L. 98473, Title Il, § 1006(a), Oct. 12, 1984, 98
Stat. 2139; and amended Publ., 99-308, § 108, May 18,

1986, 100 Stat. 460; Pub.L. 99-408, § 8, Aug. 28, 1986, 100
Stat. 921.)

FOOTNOTES

PUBLIC LAW ¢2-€18, APPROVED OCTOBER 22, 1968:
SEC. 101. PURPQSE, [Set out following "TITLE |—
STATE FIREARMS CONTROL ASSISTANCE" within
chapter 44 of titi2 13, U.S.C.).

SEC. 103, The administration and enfarcement of the

amendment made by this title shall be vested in the

Secretary of the Treasury.

SEC. 104, Nothing In this title or the amendment made

thereby shall be construed as moditying or affecting

any provigion of-—

(a) the National Firearms Act (chapter 53 of the

internal Revenue Code of 1954);!

{0} section 414 of the Mutual Security Act of 1954 (22
U.5.C. 1934) as amended,? relating to munitions
controf; or
section 1715 of title 18, United States Code,
relating to nonmallable firearms,

1 Now referred to as the Internal Revenue Code

of 1986.

? Superseded by section 38 of the Arms Export

Control Act of 1976, as amended (22 § U.S.C.

2778),

* * * *

{c
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PUBLIC LAW 99-308, APPROVED MAY 19, 1986:
SEC. 1 SHORT TITLE AND CONGRESSIONAL FIND-
INGS—

i1



{a) SHORT TITLE. [Seen immediately following text
of 1968 Congressional PURPOSE within chapter
44 of title 18, U.S.C.].

(b) CONGRESSIONAL FINDINGS.~~The Cougress
finds that—

(1) the rights of citizens—

{A) to keep and bear arms under the sec-~
ond amendment to the United States
Constitution;

{B) to security agalnst lllegal and unreason-
able searches and selzures under the
fourth amendment;

{C) against uncompensated taking of prop-
erty, double Jeopardy, and assurance of
due proce3s of law under the fifth
amendment; and

(D) against unconstitutional exercise of au-
thority under the ninth and tenth
amendments;

require additional legislation to correct ex-

isting tirearms s and encor

policies; and

additional legislation Is required to reatfirm

the intent of the Congress, as expressed In

sectlon 101 of the Gun Control Act of 1968,

that "it is not the purpose of this title to

place any undue or unnecessary Federal
restrictions or burdens on law-abiding citi-
zens with respect to the acquilsition, posses-
ston, or use of flrearms appropriate to the
purpose of hunting, trapshooting, target
shooting, personal protection or any aother
fawful activity, and that this title is not

Intended to discourage or eliminate the prl-

vate ownershlp or use of firearms by law-

ablding citizens for lawfu! purposes,'.

SEC. 109. AMENDMENT OF THE NATIONAL FIRE-

ARMS ACT.

(a) Machinegun definition In § 5845(b) of the Natlonal
Firearms Act {26 U.S.C. § 5845(b)] Is amended;

and

{b) CONFORMING AMENDMENT--{Cross reference:
§ 5845(a)(7) of the Natlonal Firearms Act [26

(@

-

U.S.C. § 5845(a)(7)] refers back to § 921 of title 18,

U.S.C. to amend definition of "sliencer.!)
SEC., 110. EFFECTIVE DATE.
{a) IN GENERAL—The amendments made by this Act
[amending §§ 921, 922, 923, 924, 926, and 929 of
18 U.S.C., and § 5845 of 26 U.S.C.; and, repealing
Title ViI of the Omnibus Ctime Contro! and Sate
Streets Act of 1968, §§ 1201-1203 of 18 U.S.C,,
Appendix] shall become effective 180 days after
the date of the enactment of this Act. Upon their
becoming effective, the Secretary shall publish
and provide to all licensees a compliation of the
State laws and published ordinances of which
licensees are presumed to have knowledge pir-
suant to chapter 44 of title 18, United States
Code, as amended by this Act, All amendments to
such State laws and published ordinances as
contained in the aforementioned compilation
shall be published in the Federal Register, re-
vised annually, and furnished to each person
licensed under chapter 44 of title 18, United
Stateg Code, as amended by this Act.
PENDING ACTIONS, PETITIONS, AND APPEL-
LATE PROCEEDINGS—The amendments made
by sections 103(6)(B), 105, and 107 of this Act
[see §§ 923(f)(4), 925(c}, (d), and 526A, respective-
ly] shall be applicable to any action, petition, or
appellate proceeding pending on the date of the
enactment of this Act.
MACHINEGUN PROHIBITION—Section 102(9)
{see § 922(0)] shall take effect on the date of the
enactment of this Act.
* * * »
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PUBLIC LAW 99-360, APPROVED JULY 8, 1986:

SEC. 2. This Act and the amendments [to §§ 923(c)
and 926A] made by this Act, intended to amend the
Flrearms Owners* Protection Act [Public Law 99-308],
shall hecome effective on the date on which the
section they are intended to amend in such Firearms
Owners' Protection Act becomes effective and shall
apply to the amendments to title. 18, United States
Code, made by such Act.

* * * *

FEpERAL FIREARMS LAws

THE NATIONAL FIREARMS ACT

As AMENDED By:

PUBLIC LAW 99-408, APPROVED AUGUST 28, 1986:

SEC. 9. The amendments made by this Act [to §§ 921,
922, 923(e), {K), and 929] shall take effect on the date
of the enactment of this Act, except that sections 3
[see § 923(a)}(1)}(A)], 4 [sce § 923(a)(1)(C)], and 5 [see §
923(a)(2)(A), (B)] shall take effect on the first day of
the first calendar month which begins more than 90
days after enactment of this Act.

SEC. 10. For purposes of section 921(a)(17)(B) of title
18, United States Code, as added by the first section
of this Act, ""handgun'' means any firearm including a
plstol or revolver designed to be fired by the use of a
single hand. The term also includes any comblnation
of parts from which a handgun can be bled

* * * *

PUBLIC LAW 99-514, APPROVED OCTOBER 22, 1988:

SEC. 2 INTEANAL REVENUE CODE OF 1986.

(a) REDESIGNATION OF 1954 CODE.~The Iaternal

Revenue Title enacted August 16, 1954, as here-

tofore, hereby, or hereafter amended, may be

clted as the "Internal Revenue Code of 1986,

REFERENCES IN LAWS, ETC.—Except when in-

appropriate, any reference in any law, Executive

order, or other document—

{1) to the Internal Revenue Code of 1954 shall
Include a reference to the internal Revenue
Code of 1986, and

{2) to the Internal Revenue Code of 1686 shall
include a referénce to the provigions of law
formerly known as the Internal Revenue
Code of 1954,

* ® * *

®
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PUBLIC LAW 99-570, APPROVED OCTOBER 27, 1986:

ANTI{-DRUG ABUSE ACT OF 1986 [chapter 13 of title
21, United States Code];

SUBTITLE |—Armed Career Criminals

SEC. 1401, SHORT TITLE. This subtitie may be clt>d
as the "Career Criminals Amendment Act of 1986",
SEC. 1402, EXPANSION OF PREDICATE OFFENSES
FOR ARMED CAREER CRIMINAL PENALTIES.
[Amended §§ 924(e}(1) and 924(e)}(2){A), (B)]

Public Law No. 99-308, 100 Stat. 449, Approved Nay 19, 1986.

and

Public Law No. 99-100-203, 101 Stat. 1330, Approved December 22, 1987.

[References to the Internal Revenue Code of 1954 within this Act or amendments thereto refer to the Internal Revenue Code of 1986, (§2, Public
Law 99-514, 100 Stat. 2085, October 22, 1986)]

TITLE lI—MACHINE GUNS,
DESTRUCTIVE DEVICES,
AND CERTAIN OTHER
FIREARMS

Sec, 201. Chapter 53 of the Internal Revenue Code of 1954
is amended to read as follows:

"CHAPTER 53—MACHINE GUNS,
DESTRUCTIVE DEVICES, AND CERTAIN
OTHER FIREARMS

"Subchapter A, Taxes.
'Subchapter B. General provisions and sxemptions.

“'Subchapter C. Prohibited acts.
*Subchapter D. Penaities and forfeitures,
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"Subchapter A—Taxes

"Partl. Special {occupational) taxes.
“Partll. Tax on transferring firearms,
"Partill. Tax on making firearms.

"PART |—SPECIAL (OCCUPATIONAL)
TAXES

"Sec. 5801, Tax.

""Sec. 5802, Registration of importers,” manufacturers,
and dealers.

"'SEC. 5801. TAX.

''(a) GENERAL RuLeE.—On first engaging
in business and thereafter on or before July 1
of each year, every importer, manufacturer,
and dealer in firearms shall pay a special

{occupational) tax for each place of business
at the following rates:

"(1) Importers and manufacturers:
$1,000 a year or fraction thereof;

""(2) Dealers: $500 a year or fraction
thereof. :

""{b) Repucen RATES OF TAX FOR SMALL
IMPORTERS AND MANUFACTURERS.—

"{1} In GeneraL.—Paragraph (1) of
subsection (a} shall be applied by substi-
tuting '$500' for '$1,000' with respect to
any taxpayer the gross receipts of which
(for the most recent taxable year ending
before the 1st day of the taxable period to
which the tax imposed by subsection (a)
relates) are less than $500,000.



""(2) ConTRoLLED GRoupP RATES.—AIl
persons treated as 1 taxpayer under sec-
tion 5061(e) (3) shall be treated as 1
taxpayer for purposes of paragraph (1).

""(3) CentaiN RuLeEs To ApPLY.—For
purposes of paragraph (1), rules similar to
the rules of subparagraphs (B) and (C) of
section 448(c) (3) shall appiv."”

(Pub. L.. 90-618, Title II, § 201, Oct.22, 1968, 82 Stat, 1227;
amended by PUb. L. 100-203, § 10512(g) (1), Dec. 22, 1987,
effective 01/01/88.)

[Sec. 10512(h) (2) also provides:

(2) All taxpayers treated as commending in business
on January 1, 1988.

{A) In general.—Any person engaged on January
1, 1988, in any trade or business which is subject to
an occupational tax shall be treated for purposes of
such tax as having 1st engaged in such business on
such date.

{B) Limitation on amount of tax—In the case of a
taxpayer who paid an occupational tax in respect of
any premises for any taxable period which began
before January 1, 1988, and includes such date, the
amount of the occupational tax imposed by reason
of subparagraph (A) in respect of such premises
shall not exceed an amount equal to 1/2 the excess
(if any) of—

(i) the rate of such tax as in effect on January 1,
1988, over

(i) the rate of such tax as in effect on December
, 1987.

(C) Occupational tax.—For purposes of this para-
graph, the term 'occupational tax' means any tax
imposed under part I of subchapter A of chapter 51,
section 5276, section 5731, or section 5801 of the
Internal Revenue Code of 1986 (as amended by this
section).

(D) Due date of tax—The amount of any tax
required to be paid by reason of this paragraph shall
be due on April 1, 1988.]

EpiToR's NoTes:

1. A listing, with explanation, of the old
and amended special occupational tax
rates under the National Firearms Act can
be seen in this publication immediately
following § 179.26.

2. These rates have no impact upon either
the NFA tranfer tax rates, or upon Federal
firearms license application fees.

"SEC. 5802. REGISTRATION OF iM-
PORTERS, MANUFACTURERS, AND
DEALERS.

""On first engaging in business and there-
after on or betore the first day of July of each
year, each importer, manufacturer, and dealer
in firearms shall register with the Secretary or
his delegate in each internal revenue district
in which such business is to be carried on, his
name, including any trade name, and the
address of each location in the district where

_he will conduct such business. Where there is
a change duting the taxable year in the
location of, or the trade name used in, such
business, the importer, manufacturer, or deal-
er shall file an application with the Secretary
or his delegate to amend his registration.
Firearms operations of an importer, manufac-
turer, or dealer may not be commenced at the
new location or under a new trade name prior
to approval by the Secretary or his delegate
of the application.

"PART HI—TAX ON TRANSFERRING
FIREARMS

"Sec, 5811, Transter tax,

"'Sec. 5812, Transfers,

"SEC. 5811. TRANSFER TAX,

'(a) RATE—There shall be levied, col-
lected, and paid on firearms transferred a tax
at the rate of $200 for each firearm trans-
ferred, except, the transter tax on any firearm
classified as any other weapon under section
5845(e) shall be at the rate of $5 for each
such firearm transferred.

"'(b) By WHom Paib.—~The tax imposed
by subsection (a) of this section shall be paid
by the transferor.

""{c) PayMENnT.—The tax imposed by sub-
section (a) of this section shall be payable by
the appropriate stamps prescribed for pay-
ment by the Secretary or his delegate.

"'SEC. 5812. TRANSFERS.

“{a) AppricaTion.—A firearm shall not be
transferred unless

(1) the transferor of the firearm has filed
with the Secretary or his delegate a written
application, in duplicate, for the transfer and
registration of the firearm to the transferee on
the application form prescribed by the Secre-
tary or his delegate;

(2) any tax payable on the transfer is paid
as evidenced by the proper stamp affixed to
the original application form;

{3) the transferee is identified in the appli-
cation form in such manner as the Secretary
or his delegate may by regulations prescribe,
except that, it such person is an individual,
the identification must include his fingerprints
and his photograph;

(4) the transferor of the firearm is identi-
fied in the application form in such manner as
the Secretary or his delegate may by regula-
tions prescribe;

(5) the firearm is identified in the applica-
tion form in such manner as the Secretary ar
his delegate may by regulations prescribe;
and

(6) the application form shows that the
Secretary or his delegate has approved the
fransfer and the registration of the firearm to
the transferee. Applications shall be denied if
the transfer, receipt, or possession of the
firearm would place the transferee in violation
of law.

‘'(b) TRANSFER OF POsseEssION.—The
transferee of a firearm shall not take posses-
sion of the firearm unless the Secretary or his
delegate has approved the transfer and regis-
tration of the firearm to the transferee as
required by subsection (a) of this section.

"PART HI—TAX ON MAKING
FIREARMS.

"Sec. 5821, Making tax,
"'Sec. 5822. Making,

“'SEC. 5821. MAKING TAX.

"(a) Rate.—~There shall be levied, col-
lected, and paid upon the making of a firearm
a tax at the rate of $200 for each firearm
made.

"(b) By WHom Paip.—The tax imposed
by subsection (a) of this section shall be paid
by the person making the firearm.

Y(c) PayMENT.~The tax imposed by sub-
section (a) of this section shall be payable by
the stamp prescribed for payment by the
Secretary or his delegate.

"SEC. 5822. MAKING.

"No person shall make a firearm unless
he has

(a) filed with the Secretary or his delegate
a written application, in duplicate, to make
and register the firearm on the form pre-
scribed by the Secretary or his delegate;

(b} paid any tax payable on the making
and such payment is evidenced by the proper
stamp affixed to the original application form;

(c) identified the firearm to be made in
the application form in such manner as the
Secretary or his delegate may by regulations
prescribe;

(d) identified himself in the application
form in such manner as the Secretary or his
delegate may by regulations prescribe, ex-
cept that, if such person is an individual, the
identification must include his fingerprints and
his ‘photograph; and

(e) obtained the approval of the Secre-
tary or his delegate to make and register the
firearm and the application form shows such
approval. Applications shall be denied if the
making or possession of the firearm would
place the person making the firearm in viola-
tion of law.

""Subchapter B—General Provisions and
Exemptions
“Part |. General provisions.
"Part Il. Exemptions.

"PART |GENERAL PROVISIONS

""Sec, 5841, Registration of firearms,
"'Sec. 5842, ldeptification of firearms.
"Sec. 5843. Records and returns.

"'Saec. 5844, Importation.

"Sec. 5845. Detinitions.

“"Sac. 5846. Other laws applicable,

"'Sec. 5847, Effect on other law.

“Seg, 5848, Restrictive use of information.
"'Sec. 5849, Citation of chapter.

"'SEC. 5841. REGISTRATION OF FIRE-
ARMS.

"(a) CenTRAaL ReaistRY.~The Secretary
or his delegate shall maintain a central regis-
try of all firearms in the United States which
are not in the possession or under the control
of the United States. This registry shall be
known as the National Firearms Registration
and Transfer Record. The registry shall in-
clude—

(1) identification of the firearm;

""(2) date of registration; and

"(3) identification and address of person
entitled to possession of the firearm.

""(b). By WHom ReGISTERED.~~Each man-
ufacturer, importer, and maker shall register
each firearm he manufactures, imports, or
makes. Each firearm transferred shall be
registered to the transferee by the transferor.

""(¢) How REeaisTERED.—~Each manufac-
turer shall notify the Secretary or his delegate
of the manufacture of a firearm in such
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manner as may by regulations be prescribed
and such notification shall effect the registra-
tion of the firearm required by this section.
Each importer, maker, and transferor of a
firearm shali, prior to importing, making, or
transferring a firearm, obtain authorization in
such manner as required by this chapter or
regulations issued ' thereunder to import,
make, or transfer the firearm, and such autho-
rization shall effect the registration of the
firearm required by this section.

"(d) FIREARMS REGISTERED ON EFFECTIVE
DATE oF THiIs Act.—A person shown as
possessing a firearm by the records main-
tained by the Secretary or his delegate pursu-
ant to the National Firearms Act in force on
the day immediately prior to the effective date
of the National Firearms Act of 1968 shall be
considered to have registered under this
section the firearms in his possession which
are disclosed by that record as being in his
possession.

""(e) PROOF OF REGISTRATION.~A person
possessing a firearm registered as required
by this section shall retain proof of registra-
tion which shall be made available to the
Secretary or his delegate upon request.

"'SEC. 5842. IDENTIFICATION OF FIRE-
ARMS.

"(a) IDENTIFICATION OF FIREARMS OTHER
THaN DEsTRUCTIVE DEVICES.~~Each manufac-
turer and importer and anyone making a
firearm shall identify each firearm, other than
a destructive device, manufactured, imported,
or made by a serial number which may not be
readily removed, obliterated, or altered, the
name of the manufacturer, importer, or mak-
er, and such other identification as the Secre-
tary or his delegate may by regulations pre-
scribe,

'"(b) FIREARMS WITHOUT SERIAL NumMm-
BER.—AnNy person who possesses a firearm,
other than a destructive device, which does
not bear the serial number and other informa-
tion required by subsection (a) of this section
shall identify the firearm with a serial number
assigned by the Secretary or his delegate and
any other information the Secretary or his
delegate may by regulations prescribe.

'"(c) IDENTIFICATION OF DESTRUCTIVE DE-
vice.—Any firearm classified as a destructive
device shall be identified in such mannzr as
the Secretary or his delegate may by regula-
tions prescribe.

"'"SEC. 5843. RECORDS AND RETURNS.

"Importers, manufacturers, and dealers
shall keep such records of, and render such
returns in relation to, the importation, manu-
facture, making, receipt, and sale, or other
disposition, of firearms as the Secretary or his
delegate may by regulations prescribe.

"SEC. 5844, IMPORTATION.

"No firearm shall be imported or brought
into the United States or any territory under
its control or jurisdiction unless the importer
establishes, under regulations as may be
prescribed by the Secretary or his delegate,
that the firearm to be imported or brought in
is—
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(1) being imported or brought in for the
use of the United States or any department,
independent establishment, or agency there-
of or any State or possession or any political
subdivision thereof; or

""(2) being imported or brought in . for
scientific or research purposes; or

''(3) being imported or brought in solely
for testing or use as a model by a registered
manufacturer or solely for use as a sample by
a registered importer or registered dealer;

except that, the Secretary or his delegate
may permit the conditional importation or
bringing in of a firearm for examination and
testing in connection with classifying the fire-
arm.

"SEC. 5845, DEFINITIONS.
"For the purpose of this chapter—
""(a) FIREarM.—The term 'firearm' means

(1) a shotgun having a barrel or barrels
of less than 18 inches in length;

"(2) a weapon made from a shotgun if
such weapon as modified has an overall
length of less than 26 inches or a barrel or
barrels of less than 18 inches in length;

'"(3) a rifle having a barrel or barrels of
less than 16 inches in length;

''(4) a weapon made from a rifle if such
weapon as modified has an overali length of
less than 26 inches or a barrel or barrels of
less than 16 inches in length;

'"'(5) any other weapon, as defined in
subsection (e);

"(6) a machinegun;
""(7) any silencer (as defined in section
921 of title 18, United States Code); and

''(8) a destructive device.

The term ‘firearm’ shall not include an
antique firearm or any device (other than a
machinegun or destructive device) which,
although designed as a weapon, the Secre-
tary or his delegate finds by reason of the
date of its manufacture, value, design, and
other characteristics is primarily a collector's
item and is not likely to be used as a weapon.

"'(b) MAcCHINEGUN.~The term 'machine-
gun' means any weapon which shoots, is
designed to shoot, or can be readily restored
to shoot, automatically more than one shot,
without manual reloading, by a single function
of the trigger. The term shall also include the
frame or receiver of any such weapon, any
part designed and intended solr 'y and exclu-
sively, or combination of parts designed and
intended, for use in converting a weapon into
a machinegun, and any combination of parts
from which a machinegun can be assembled
if such parts are in the possession or under
the control of a person,

''(c) RiFLe.~The term 'rifle' means a
weapon designed or redesigned, made or
remade, and intended to be fired from the
shoulder and designed or redesigned and
made or remade to use the energy of the
explosive in a fixed cartridge to fire only a
single projectile through a rifled bore for each
single pull of the trigger, and shall include any
such weapon which may be readily restored
to fire a fixed cartridge.

'"(d) SHoTGgun.—The term ‘shotgun’
means a weapon designed cor redesigned,
made or remade, and intended to be fired
from the shoulder and designed or rede-
signed and made or remade to use the
energy of the explosive in a fixed shotgun
shell to fire through a smooth bore either a
number of projectiles (ball shot) or a single
projectile for each pull of the trigger, and shall
include ‘any such weapon which may be
readily restored to fire a fixed shotgun shell.

'"(e) ANy OTHER WEAPON.—The term
'any other weapon' means any weapon or
device capable of being concealed on the
person from which a shot can be discharged
through the energy of an explosive, a pistol or
revolver having a barrel with a smooth bore
designed or redesigned to fire a fixed shotgun
shell, weapons with combination shotgun and
rifle barrels 12 inches or more, less than 18
inches in length, from which only a single
discharge can be made from either barrel
without manual reloading, and shall include
any such weapon which may be readily re-
stored to fire. Such term shall not include a
pistol or a revolver having a rifled bore, or
rifled bores, or weapons designed, made, or
intended to be fired from the shoulder and not
capable of firing fixed ammunition.

''(f) DesTRUCTIVE DEVICE—The term 'de-
structive device' means

(1) any explosive, incendiary, or poison
gas

{A) bomb,

{B) grenade,

(C) rocket having a propellent charge
of more than four ounces,

(D) missile having an explosive or
incendiary charge of more than one-quar-
ter ounce,

(E) mine, or

(F) similar device;

(2) any type of weapon by whatever
name known which will, or which may be
readily converted to, expel a projectile by the
action of an explosive or other propellant, the
barrel or barrels of which have a bore of more
than one-half inch in diameter, except a
shotgun or shotgun shell which the Secretary
or his delegate finds is generally recognized
as particularly suitable for sporting purposes;
and

(3) any combination of parts either de-
signed or intended for use in converting any
device into a destructive device as defined in
subparagraphs (1) and (2) and from which a
destructive device may be readily assembled.
The term 'destructive device' shall not in-
clude any device which is neither designed
nor redesigned for use as a weapon; any
device, although originally designed for use
as a weapon, which is redesigned for use as
a signaling, pyrotechnic, line throwing, safety,
or similar device; surplus ordnance sold,
loaned, or given by the Secretary of the Army
pursuant to the provisions of section 4684(2),
4685, or 4686 of title 10 of the United States
Code; or any other device which the Secre-
tary of the Treasury or his-delegate finds is
not likely to be used as a weapon, or is an
antique or is a rifle which the owner intends to
use solely for sporting purposes.



"(g) ANTiQUE FiRearRM.~—~The term ‘an-
tique firearm' means any firearm not de-
signed or redesigned for using rim fire or
conventional center fire ignition with fixed
ammunition and manufactured in or before
1898 (including any matchlock, flintlock, per-
cussion cap, or similar type of ignition system
or replica thereof, whether actually manufac-
tured before or after the year 1898) and also
any firearm using fixed ammunition manufac-
tured in or before 1898, for which ammunition
is no longer manufactured in the United
States and is not readily available in the
ordinary channsis of commercial trade.

'""(h) UNSERVICEABLE FIREARM.~~The term
'unserviceable firearm' means a firearm
which is incapable of discharging a shot by
means of an explosive and incapable of being
readily restored to a firing condition.

''(i) Make.—~The term  'make', and the
various derivatives of such word, shall include
manufacturing (other than by one qualified to
engage in such business under this chapter),
putting together, altering, any combination of
these, or otherwise producing a firearm.

"'(j) TransrFeR.—The term 'transfer' and
the various derivatives of such word, shall
include selling, assigning; pledging, leasing,
loaning, giving away, or otherwise disposing
of.

"(k}) DEALER.—~The term 'dealer'’ means
any person, not a manufacturer or importer,
engaged in the business of selling, renting,
leasing, or loaning firearms and shall include
pawnbrokers who accept firearms as collater-
al for loans.

'"{1) ImPORTER.—The term ‘importer'
means any person who is engaged in the
business of importing or bringing firearms into
the United States:

"'(m) MANUFACTURER.—The term 'manu-
facturer' means any person who is engaged
in the business of manufacturing firearms.

“'SEC. 5846. OTHER LAWS APPLICA-
BLE.

"All provisions of law relating tc special
taxes imposed by chapter 51 and to engrav-
ing, issuance, sale, account=bility, cancella-
tion, and distribution of stamps for tax pay-
ment shall, insofar as not inconsistent with
the provisions of this chapter, be applicable
with respect to the taxes imposed by sections
5801, 5811, and 5821.

"'SEC. 5847. EFFECT ON OTHER LAWS.

"Nothing in this chapter shall be con-
strued as modifying or affecting the require-
ments of section 414 of the Mutual Security
Act of 1954, as amended, [now section 38 of
the Arms Export Control Act of 1976, as
amended], with respect to the manufacture,
exportation, and importation of arms, ammu-
nition, and implements of war.

""SEC. 5848. RESTRICTIVE USE OF IN-
FORMATION.

"'(a) GENERAL RuLe.~—No information or
evidence obtained from an application, regis-
tration, or records required to be submitted or
retained by a natural person in order to
comply with any provision of this chapter or
regulations issued thereunder, shall, except

as provided in subsection (b} of this section,
be used, directly or indirectly, as avidence
against that person in a criminal proceeding
with respect to a violation of law occurring
prior to or concurrently with the filing of the
application or registration, or the compiling of
the records ' containing the information or
evidence.

''(b) FURMISHING FALSE INFORMATION.—
Subsection (a) of this section shall not pre-
clude the use of any such information or
evidence in a prosecution or other -action
under any applicable provision of law with
respect to the furnishing of false information.

""SEC. 5649. CITATION OF CHAPTER.

"This chapter may be cited as the 'Na-
tional Firearms Act' and any reference in
any other provision of law to the 'National
Firearms Act' shall be held to refer to the
provisions of this chapter,

"PART H—EXEMPTIONS

"'Sec. 5851. Special {occupational) tax exemption.
"'Sec. 5852. General {ransfer and making exemption.

“Sec. 5853. Exemption from {ransfer and making tax
available to certain governmental entities
and officials.

"'Sec. 5854. Exportation of firearms exempt from transfer
tax.

""SEC. 5851. SPECIAL (OCCUPATION-
AL) TAX EXEMPTION.

""(a) BusiNess WitH UNITED STATES.—
Any person required to pay special {(occupa-
tional) tax under section 5801 shall be re-
lieved from payment of that tax if he estab-
lishes to the satisfaction of the Secretary or
his delegate that his business is conducted
exclusively with, or on behalf of, the United
States or any department, independent es-
tablishment, or agency thereof. The Secretary
or his delegate may relieve any person manu-
facturing firearms for, or on behalf of, the
United States from compliance with any pro-
vision of this chapter in the conduct of such
business.

''(b) AppLiCATION.—The exemption pro-
vided for in subsection (a) of this section may
be obtained by filing with the Secretary or his
delegate an application on such form and
containing such information as may by regula-
tions be prescribed. The exemptions must
thereafter be renewed on or before July 1 of
each year. Approval of the application by the
Secretary or his delegate shall entitle the
applicant to the exemptions stated on the
approved application.

"SEC. 5852, GENERAL TRANSFER
AND MAKING TAX EXEMPTION.

""(a) TRANSFER.—ANy firearm may be
transferred to the United States or any de-
partment, independent establishment, or
agency thereof, without payment of the trans-
fer tax imposed by section 5811.

“(b) MAKING BY A PERSON OTHER THAN A
QuaLIFiED MANUFACTURER.—ANY firearm may
be made by, or on behalf of, the United
States, or any department, independent es-
tablishiment, or agency thereof, without pay-
ment of the making tax imposed by section
5821.

"(c) MakinG BY A QuaLIFIED MANUFAC-
TURER.—A manufacturer qualified under this
chapter to engage in such business may
make the type of firearm which he is qualified
to manufacture without payment of the mak-
ing tax imposed by section 5821.

""(d) TRansreRs BETWEEN SpeciaL (Oc-
CUPATIONAL) TAXPAYERs.—A firearm regis-
tered to a person qualified under this chapter
to engage in business as an importer, manu-
facturer, or dealer may be transferred by that
person without payment of the transfer tax
imposed by section 5811 to any other person
qualified under this chapter to manufacture,
import, or deal in that type of firearm,

""(e) UNSERVICEABLE FiREARM.—AN un-
serviceable firearm may be transferred as a
curio or ornament without payment of the
transfer tax imposed by section 5811, under
such requirements as the Secretary or his
delegate may by regulations prescribe.

""(f) RiGHT TO EXEMPTION.~NO firearm
may be transferred or made exempt from tax
under the provisions of this section unless the
transfer or making is performed pursuant to
an application in such form and manner as
the Secretary or his delegate may by regula-
tions prescribe.

""SEC. 5853. TRANSFER AND MAKING
TAX EXEMPTION AVAILABLE TO CER-
TAIN GOVERNMENTAL ENTITIES.

'(a) TRANSFER.—A firearm may be trans-
ferred without the payment of the transfer tax
imposed by section 5811 to any State, pos-
session of the United States, any political
subdivision thereof, or any official police orga-
nization of such a government entity engaged
in criminal investigations.

'"'(b) MAKING.—A firearm may be made
without payment of the making tax imposed
by section 5821 by, or on behalf of, any State,
or possession of the United States, any
political subdivision thereof, or any official
police organization of such a government
entity engaged in criminal investigations.

""(¢) RiGHT TO ExemptioN.—No firearm
may be transferred or made exempt from tax
under this section unless the transfer or
making is performed pursuant to an applica-
tion in such form and manner as the Secre-
tary or his delegate may by regulations pre-
scribe.

"SEC. 5854. EXPORTATION OF FIRE-
ARMS EXEMPT FROM TRANSFER TAX.

"A firearm may be exported without pay-
ment of the transfer tax imposed under sec-
tion 5811 provided that proof of the exporta-
tion is furnished in such form and manner as
the Secretary or his delegate may by regula-
tions prescribe.

""Subchapter C—Prohibited Acts

""SEC. 5861. PROHIBITED ACTS.

"It shall be unlawful for any person—

"'(a) to engage in business as a manufac-
turer or importer of, or dealer in, firearms
without having paid the special (occupational)
tax required by section 5801 for his business
or having registered as required by section
5802; or
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""(b) to receive or possess a firearm
transferred to him in violation of the provi-
sions of this chapter; or

'"(e) to receive or possess a firearm
made in violation of the provisions of this
chapter; or

'"{d} to receive or possess a firearm
which is not registered to him in the National
Firearms Registration and Transfer Record;
or

""(e) to transfer a firearm in violation of
the provisions of this chapter; or

"'(f) to make a firearm in violation of the
provisions of this chapter; or

''(g) to obliterate, remove, change, or
after the serial number or other identification
of a firearm required by this chapter; or

""{h) to receive or possess a firearm hay-
ing the serial number or other identification
required by this chapter obliterated, removed,
changed, or altered; or

''(1) to receive or possess a firearm which
is not identified by a serial number as required
by this chapter; or

") to transport, deliver, or receive any
firearm in interstate commerce which has.not
been registered as required by this chapter;
or

''(k) to receive or possess a firearm
which has been imported or brought into the
United States in violation of section 5844; or

''(1} to make, or cause the making of, a
false entry on any application, return, or
record required by this chapter, knowing such
entry to be false.

"'Subchapter D—Penalties and
Forfeitures
"Sec, 5871, Penalties.
"'Sec. 5872. Forfeitures.
"SEC. 5871. PENALTIES.

"Any person who violates or fails to com-
ply with any provision of this chapter shall,

upon  conviction, be fined not more than
$10,000, or be imprisoned not more than ten
years, or both, and shall become eligible for
parole as the Board of Parole shall determine.

""SEC. 5§872. FORFEITURES.

""(a) Laws APPLICABLE.~ANy firearm in-
volved in any violation of the provisions of this
chapter shall be subject to seizure and forfei-
ture, and (except as provided in subsection
{b)) all the provisions of intarnal revenue laws
relating to searches, seiziires, and forfeitures
of unstamped articles are extended to and
made to apply to the articles taxed under this
chapter, and the persons to whom this chap-
ter applies.

''(b) DisposaL.—In the case of the forfei-
ture of any firearm by reason of a violation of
this chapter, no notice of public sale shall be
required; no such firearm shall be sold at
public sale; if such firearm is forfeited for a
violation of this chapter and there is no
remission or mitigation of forfeiture thereof, it
shall be delivered by the Secretary or his
delegate to the Administrator of General
Services, General Services Administration,
who may order such firearm destroyed or may
sell it to any State, or possession, or political
subdivision thereof, or at the request of the
Secretary or his delegate, may authorize its
retention for. official use of the Treasury
Department, or may transfer it without charge
to any executive department or independent
establishment of the Government for use by
it."

FOOTNOTES

PUBLIC LAW $0-618, APPROVED OCTOBER 22, 1968:
SEC. 202. The amendments made by section 201 of
this title shall be cited as the ""National Firearms Act
Amendments of 1968."”
ae
SEC. 207.

{a) Section 201 of this title shall take effect on the first
day of the first month following the month'in which is
is enacted.

(b) Notwithstanding the provisions of subsection {a) or
any other provision of law, any person possessing a

FEDERAL FIREARMS LAws

firearm as defined in section 5845(a) of the Internal
Ravenue Code of 1954 (as amended by this title)
which is not registerad to him in the National Fire-
arms Registration and Transfer Record shalt register
such firearm so possessed with the Secretary of the
Treasury or his delegate in such form and manner as
the Secretary or his delegate may require within the
thirty days immediately following this effective date of
section 201 of this Act. Such registration shall be-
come a part of the National Firearms Registration
and Transfer Record required to be maintained by
section 5841 of the Internal Revenue Code of 1954
(as amended by this title). No information or evidence
required to be submitted or retained by a natural
person to register a firearm under this section shall
be used, directly or indirectly, as evidence against
such person in any criminal procesding with respect
to a prior or concurrent violation of law,

(c) The amendments made by section 202 *** of this
title shall take effect on the cay of enactment.

The Secretary of the Treasury, after publication in the
FEDERAL REeGISTER of his intention to do so, is
authorized to establish such periods of amnesty, not
to exceed ninety days in the case of any single
period, as the Secretary determines wili contribute to
the purposes of this title.

* * * -

«

PUBLIC LAW 99-308, APPROVED MAY 19, 1986:

SEC. 109. AMENDMENT OF THE NATIONAL FIRE-

ARMS ACT.

(a) Machinegun definition In §5845(b) of the Natlonal
Flrearms Act {26 U.S.C. § 5845(b)] is amended;
and

(b) CONFORMING AMENDMENT~~ (Cross reference:
§ 5845(a)(7) of the Natlonal Firearms Act [26
U.S.C. § 5845(a)(7)] refers back to §921 of title 18,
U.S.C. to amend deflnition of "silencer.')

* * * *

PUBLIC LAW 100-203, APPROVED December 22, 1987:
OMNIBUS BUDGET RECONCILIATION ACT OF 1987:

TITLE X. REVENUES.—Extension and increase in cerlain
alcohol, tobacco and firearms occupational taxes.
10512(g),  (h).~FIREARMS—Special Occupa-
tional Tax Imposed by 26 U.S.C. §5801:
AMENDED., [Set out within the National Fire-

arms Act, 26 U.S.C. §5801.]

* * * *

[Historlcal Note: Except for the Importation provi-
sions which went Into effect on the date of enactment
(October 22, 1968), Title | went into effect on Decem-
ber 16, 1968, and Title ] became effective on Novem-
ber 1, 1968.}

THE ARms ExporRT ConNTROL AcCT OF 1976, SeEc. 38, As AMENDED

EpiToR's NOTE:

With respect to the Arms Export Con-
trol Act of 1976 (22 U.S.C. 2778), only the
importation provisions are administered
by ATF.

* * * *

§ 2778. Control of arms exports and im-
ports

(a) Presidential control of exports and
imports of defense articles and services,
guidance of policy, etc.; designation of
United States Munitions List; Issuance of
export licenses; condition for export; ne-
gotiations information.
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(1) In furtherance of world peace and the
security and foreign policy of the United
States, the President is authorized to control
the import and the export of defense articles
and defense services and to provide foreign
policy guidance to persons of the United
States involved in the export and import of
such articles and services. The President is
authorized to designate those items which
shall be considered as defense articles and
defense services for the purposes of this
section and to promulgate regulations for the
import and export of such articles and ser-
vices. The items so designated shall consti-
tute the United States Munitions List.

(2) Decisions on issuing export licenses un-
der this section shall be made in coordination
with the Director of the United States Arms
Control and Disarmament Agency and shall
take into account the Director's opinion as to
whether the export of an article will contribute
to an arms race, increase the possibility of
outbreak or escalation of conflict, or prejudice
the development of bilateral or multilateral
arms control arrangements.

(3) In exercising the authorities conferred by
this section, the President may require that
any defense article or defense service be
sold under this Act as a condition of its
eligibility for export, and may require that
persons engaged in the negotiation for the



export of defense articles and services keep
the President fully and currently informed of
the progress and future prospects of such
negotiations.

(b) Registration and licensing require-
ments for manufacturers, exporters, or
importers of designated articles and de-
fense services; exceptions.

{1A) As prescribed in regulations issued
under this section, every person {other than
an officer or employee of the United States
Government acting in an official capacity)
who engages in the business of manufactur-
ing, exporting, or importing any defense arti-
cles or defense services designated by the
President under subsection (a)(1) shall regis-
ter with the United States agency charged
with the administration of this section, and
shall pay a registration fee which shall be
prescribed by such regulations. Such regula-
tions shall prohibit the return to the United
States for sale in the United States (other
than for the Armed Forces of the United
States and its allies or for any State or local
law enforcement agency) of any military fire-
arms or ammunition of United States manu-
facture furnished to foreign government by
the United States under this Act or any other
foreign assistance or sales program of the
United States, whether or not enhanced in
value or improved in condition in a foreign
country. This prohibition shall not extend to
similar firearms that have been so substan-
tially transformed as to become, in effect,
articles of foreign manufacture.

(B) The prohibition under such regula-
tions required by the second sentence of
subparagraph (A) shall not extend to any
military firearms (or ammunition, components,
parts, accessories, and attachments for such
firearms) of United States manufacture fur-
nished to any foreign government by the
United States under this Act or any other
foreign assistance or sales program of the
United States if—

(i) such firearms are among those
firearms that the Secretary of the Treasury
is, or was at any time, required to autho-
rize the importation of by reason of the
provisions of section 925(e) of title 18,
United States Code (including the require-
ment for the listing of such firearms as
curios or relics under section 821(a)(13) of
that title); and

(iiy such foreign government certifies
to the United States Government that
such firearms are owned by such foreign
government.

[C] (B) A copy of each registration made
under this paragraph shall be transmitted to
the Secretary of the Treasury for review
regarding law enforcement concerns. The
Secretary shall report to the President regard-
ing such controls as necessary.

[NOTE: Acts of Dec. 22, 1987, Public Laws

100-202 and 100-204, added the foregoing

as subparagraph (B).]
(2) Except as otherwise specifically provided
in regulations issued under (a)(1), no defense
articles or defense services designated by the
President under subsection (a){1) may be
exported or imported without a license for

such export or import, issued in accordance
with this Act and regulations issued under this
Act, except that no license shall be required
for exports or imports made by or for an
agency of the United States Government

(A) for official use by a department or
agency of the United States Government; or

(B) for carrying out any foreign assistance
or sales program authorized by law and
subject to the control of the President by
other means.

{3)(A) For each of the fiscal years 1988 and
1989, $250,000 of registration fees collected
pursuant to paragraph (1) shall be credited to
a Department of State account, to be avail-
able without fiscal year limitation. Fees cred-
ited to that account shall be available only for
the payment of expenses incurred for—

(i) contract personnel to assist in the
evaluation of munitions control license appli-
cations, reduce processing time for license
applications, and improve monitoring of com-
pliance with the terms of licenses; and

(ii) the automation of munitions control
functions and the processing of munitions
control license applications, including the de-
velopment, procurement, and utilization of
computer equipment and related software.

(B) The authority of this paragraph may
be exercised only to such extent or in such
amounts as are provided in advance in appro-
priation Acts.

(c) Criminal violations; punishment. Any
person who willfully violates any provision of
this section or section 39 [22 USC § 2779), or
any rule or regulation issued under. either
section, or who willfully, in a registration or
license application or required report, makes
any untrue’ statement of a material fact or
omits to state a material fact required to be
stated therein or necessary to make the
statements therein not misleading, shall upon
conviction be fined for each violation not
more than $1,000,000 or imprisoned not
more than ten years, or both.

{d) [Repealed]

(e} Enforcement powers of President. In
carrying out functions under this section with
respect to the export of defense articles and
defense services, the President is authorized
to exercise the same powers concerning
violations and enforcement which -are con-
ferred upon departments, agencies and: offi-
cials by subsections (c), (d), (e), and (g) of
section 11 of the Export Administration Act of
1979 [50 USC Appx § 2410(c)-(e), (g)], and
by subsections (a) and (c) of section 12 of
such Act [50 USC Appx § 2411(a) and (c)],
subject to the same terms and conditions as
are applicable to such powers under such
Act. Nothing in this subsection shall be con-
strued as authorizing the withholding of infor-
mation from the Congress. Notwithstanding
section 11(c} of the Export Administration Act
of 1979 [50 USC Appx § 2410], the civil
penalty for each violation involving controls
imposed on the export of defense articles and
defense services under this section may not
exceed $500,000.

(f) Periodic review of items on the muni-
tions list. The. President shall periodically

review the items on the United States Muni-
tions List to determine what items, if any, no
longer warrant export controls under this
section. The results of such reviews shall be
reported to. the Speaker of the House of
Representatives and to the Committee on
Foreign Relations and the Committee on
Banking, Housing, and Urban Affairs of the
Senate. Such a report shall be subinitted at
least 30 days before any item is removed
from the Munitions List and shall describe the
nature of any controls to be imposed on that
item under the Export Administration Act of
1979,

* * * *

{Oct. 22, 1968, P. L. 90-629, Ch 3, § 38, as added June 30,
1976, P. L. 94-329, Title 11, § 212(a)(1), 90 Stat. 744; Aug. 4,
1977, P. L. 95-92, § 20, 81 Stat. 623; Sept. 27, 1979, P. L.
96-70, Title Ifl, Ch 3, § 3303(a)(4), 93 Stat. 499; Sept. 29,
1979, P. L. 96-72, § 22(a), 93 Stat. 535; Oct. 29, 1979, P. L.
96-92, § 21, 93 Stat. 710; Dec. 16, 1980, P. L, 96-533, Title |,
§107(a), (c), 94 Stat. 3136; Dec. 29, 1981, P. L. 97-113, Title
I, §§ 106, 107, 95 Stat, 1522; July 12, 1985, P. L. 99-64, Titla
I, § 123(a), 99 Stat. 156; Aug. 8, 1985, P. L. 99-83, Tille |, §
119(a), (b), 99 Stat. 203; Dec. 22, 1987, P. L. 100-202, §
101{b) [Title VIIl, § 8142(a)], 101 Stat. 1329-88; Dec. 22,
1987, P, L. 100-204, Title XN, § 1255, 101 Stat. 1429.)

[References to section 414 of the Mutual Security Act of
1954 to be deemed references to this section, Act June
30, 1976, P. L. 94-329, Title Il, § 212(b;(1), 90 Stat. 745,
provided: "’ Any reference to such section [section 414 of the
Mutual Security Act of 1954, former 22 USC £ 1934} shall be
deemed to be a reference to section 38 of the Arms Export
Control Act [this section} and any reference to licenses
issued under section 38 of the Arms Export Control Act [this
section] shalt be deemed to include a refersnce to licenses
issued under section 414 of the Mutual Security Act of 1954
[former 22 USC § 1934].".]

[Effective date of amendment made by Act Sept. 29,
1979. The amendment made 1o this section by Act Sept. 29,
1979 is effective upon the expiration of the Export Adminis-
tration Act of 1969, {Act Dec. 30, 1969, P. L. 91-184, 83 Stat.
841, which formerly appeared as 50 USC Appx §§ 2401 et
seq.), which terminated on Sept. 30, 1979, or upon any prior
date which the Congress by concurrent resolution or the
President by proclamation designated, as provided by 50
USC Appx § 2418 and former 50 USC Appx § 2413}

CERTAIN FIREARMS
LAWS
ADMINISTERED BY OTHER
FEDERAL AGENCIES

POSTAL SERVICE:

Title 18, United States
Code, Chapter 83

§ 1715. Firearms as nonmailable; regu-~
lations.

Pistols, revolvers, and other firearms ca-
pable of being concealed on the person are
nonmailable and shall not be deposited in or
carried by the mails or delivered by any officer
or employee of the Postal Service. Such
articles may be conveyed in the mails, under
such regulations as the Postal Service shali
prescribe, for use in connection with their
official duty, to officers of the Army, Navy, Air
Force, Coast Guard, Marine Corps, or Orga-
nized Reserve Corps; to officers of the Na-
tional Guard or Militia of a State, Territory, or
District; to officers of the United States or of a
State, Territory, or District whose official duty
is to serve warrants of arrest or commitments;
to employees of the Postal Service; to offi-
cers and employees of enforcement agencies
of the United States; and to watchmen en-
gaged in guarding the property of the United
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States, a State, Territory, or District. Such
articles also may be conveyed in the mails to
manufacturers of firearms or bona fide deal-
ers therein in customary trade shipments,
including such articles for repairs or replace-
ment of parts, from one to the other, under
such regulations as the Postal Service shall
prescribe.

Whoever knowingly deposits for mailing
or delivery, or knowingly causes to be deliv-
ered by mail according to the direction there-
on, or at any place to which it is directed to be
delivered by the person to whom it is ad-
dressed, any pistol, revolver, or firearm de-
clared nonmailable by this section, shall be

18

fined not more than $1,000 or imprisoned not
more than two years, or both.

INTERNAL REVENUE SERVICE:

Title 26, United States
Code, Chapter 32

§ 4181. Imposition of tax

There is hereby imposed upon the sale
by the manufacturer, producer, or importer of
the following articles a tax equivalent to the
specified percent of the price for which so
sold:

Articles taxable at 10 percent—

Pistols.

Revolvers,

Articles taxable at 11 percent—
Firearms (other than pisto!s and revolvers)
Shells, and cartridges.

§ 4182. Exemptions

{a) Machine guns and short barrelled
firearms.—The tax imposed by section 4181
shall not apply to any firearm on which the tax
provided by section 5811 has been paid.

(b) Sales to Defense Department.—No
firearms, pistols, revolvers, shells, and car-
tridges purchased with funds appropriated for
the military department shall be subject to
any tax imposed on. the sale of transfer of
such articles.

* * * *



FEDERAL FIREARMS REGULATIONS
ADMINISTERED BY

THE BUREAU OF ALCOHOL, TOBACCO AND FIREARMS

TITLE 27, Code of Federal Regulations, Part 178 —
Commerce in Firearms and Ammunition

TITLE 27, Code of Federal Regulations, Part 179 —

Machine Guns, Destructive Devices, and
Certain Cther Firearms

TITLE 27, Code of Federal Regulations, Part 47 —

importation of Arms, Ammunition and
implements of War

EDITOR'S NOTE:

1. The subject indesxes, cross references, bracketed nctes, and editor's notes seen in the regulations are
for guidance and assistance purposes only, and do not appear in the official Code of Federal
Regulations published by the Office of the Federal Register, National Archives and Records Service,
General Services Administration.

2. The ATF Ruiings cited do not purport to be all the rulings pertaining to the subject matter.
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TITLE 27, CODE OF FECERAL REGULATIONS,
PART 178: COMMERCE IN FIREARMS AND AMMOUNITION

—SUBJECT INDEX TO PART 178 —

[NOTE: This listing is not necessarily
all-inclusive]

ADMINISTRATIVE PROVISIONS:
—Common or contract carrier: Unlawful de-
livery or transport: Exceptions .31(a), (b)

- Disclosure of information to or by re-
quast of law enforcement agency .25

- List of State laws and published ordi-
nances .24

— Machineguns, unlawful to transfer or
possess [effective May 19, 1986] and
exceptions .36

—Public Use Forms (ATF Pub. 1233.1)
.21(b)

—Right of entry and examination .23

— Serial number of firearm removed, oblit-
erated, or altered: Unlawful to transport
or receive .34

~ Shooting activity [skeet, trap, target] li-
censing and recordkeeping requirements
.35

- Stolen firearms and ammunition: Prohibi-
tions .33

—Variations from requirements .22(a), (b)

ARMOR PIERCING AMMUNITION:

- Designation provided to licensees by
ATF, Certain sales prohibited .99(d), (e)

- Not to be sold or delivered or manufac-
tured or imported except as specifically
provided .37

- Projectiles and packages containing
same shall be marked in the manner
prescribed .92(b)

—Records or recordkeeping requirements;
Alternate method of reporting
.101,.122,.123,.125

- Sporting or industrial purposes: Exemp-
tion from recordkeeping may be autho-
rized .148

—~Testing or experimentation: Exemption
from 178.37 and 178.99(d) may be au-
thorized .149 )

COLLECTOR OR COLLECTION OF CU-

RIOS OR RELICS:

— Alternate records must be approved
.125(h)

— Authorized operations by a licensed col-
lector .93

-~ Curio or relic determination: Procédure
.26

- Handguns, rifles and shotguns listed per
178.26 allowed importation .118

— Required records .23(c)
DEFINITIONS:

- Act; Ammunition; Antique firearm; Armar
piercing ammunition; ATF officer .11

- Business premises .11
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- Collection premises; Collector; Commerce
Crime punishable by imprisonment for a
term exceeding 1 year; Curios or relics;
Customs officer .11

~Dealer; Destructive device; Director; Dis-
charged under dishonorable conditions
1

—ENGAGED IN THE BUSINESS:

——Dealer in firearms other than a gun-
smith or a pawnbroker; Gunsmith .11

——Importer of ammunition; Importer of
firearms .11

~~ Manufacturer of ammunition; Manufac-
turer of firearms .11

—Executed under penalties of perjury .11

-~ Federal Firearms Act; Felony; Firearm;
Firearm frame or receiver; Firearm muf-
fler or silencer; Fugitive from justice .11

—~Handgun .11

— Importation; importer; Indictment; Inter-
state or foreign commerce .11

— Licensed collector; Licensed dealer; Li-
censed importer; Licensed manufacturer
a1

~ Machinegun; Manufacturer .11
—National Firearms Act .11
— Pawnbroker; Person; Pistol .11

~ Principal objective of livelihood and profit
A1

—Proof of profit not required with respsct
to criminal purposes or terrorism. .11

— Published ordinance .11

- Region; Regional director (compliance);
Revolver; Rifle .11

— Short-barreled rifle; Short-barreled shot-
gun; Shotgun; State .11

- State of Residence: Alien lawfully in the
U.S.; Member of the Armed Forces .11

~Terrorism .11
- Unserviceable firearm; U.S.C. .11

DESTRUCTIVE DEVICES/NFA WEAPCONS
[ALSO, SEE 'IMPORTATION']:

—Exclusion determination: Procedure .27

— Permission to transport: Content of sub-
mitted, written request .28(a)

~ Transportation prohibited without authori-
zation: Exclusions .28(b), (¢)

EXEMPTIONS, SEIZURES AND FORFEI-

TURES: ‘

- Acquittal or dismissal cause for return of
seized firearms and ammunition .150(a)

~Antique firearm .141(d)

—Importation [See 'Importation’, this Index]
115

—Offenses for which firearms or ammuni-
tion subject to seizure or forfeiture
.150(c)

—Pardans and Expunctions, effect of .142

— Seizure and forfeiture; Named or identi-
fied ¢ . arms or ammunition; Evidence to
violaw law .150(b)

- SHIPMENT EXEMPT FROM PART 178:

—-By the Army under 10 U.S.C. 4308
['Civitian Marksmanship Program']
J141(b)

——Curio or relic received from individual
by licensed collector may be returned
147

-~ Firearm received from individual by -
censed dealer or importer or manufac-
turer may be returned .147

—-1in bond under Customs laws and regu-
lations .31(b), Provided

——Overseas gun clubs and mambers of
the Armed Forces sporting-type fire-
arms and ammunition .141(c)

—~—Transportation, use, etc. by U.S,, any
State, or any agency or department
thereof .141(a)

--1.8. Mail: Concealable firearms sent to
certain  persons under 18 U.S.C, 1715
1486

FORMS:

- Prescribed; Requests for; Retention peri-
od .21,.44,.129

-8, Pt |, 'Import Application and Permit'
.112,.113,.116

-6, Pt |l, 'Import Application and Permit
(U.S. Armed Forces)' .114

~BA, 'Release of Articles' .112 - .114

-7, 'Application For License' .44,.45,47

-8, Pt. I [Application For} 'Renewal of
Firearms License' .45

-8 ‘Firearms License' .47,.95

- 3310.4, 'Report of Multiple Sale or Other
Disposition of Pistols and Revolvers'
.126a

— 4457 [Customs]}, 'Registration of Articles'
.115(a)

- 4473, P | (yeliow), 'Firearms Transac-
tion Record Over the Counter’
.96,.100,.124,,125

-4473, Pt. Il (green), 'Firearms Transac-
tion Record - Intrastate, Non Over the
Counter' -.96,.100,.124,.125

- 4473(LV), Pt | (blue), 'Firearms. Transac-
tion Record - Low Volume - Over the
Counter' .124a

—4473(LV), Pt. Il (buff), 'Firearms Transac-
tion Record - Low Volume - Intrastate
Non Over the Counter' .124a

-~ 4483, 'Report of Firearms Transactions’
126

~4483-A, 'Annual Firearms Manufacturing
and Exportation Report' .126

~ 4498, 'Notice of Denial of Application’
71

—~4500, 'Notice of Revocation' .73,.78



- 4501, 'Final Notice of Denial or Revoca-
tion' .72,.74

GUN SHOWS:

- Licensee may conduct business at gun
show if in State specified on license;
Defined .100(a), (b)

~ Nothing authorizes licensee to conduct
business from motorized or towed vehi-
cle .100(a), Provided

~ Records of receipt or disposition of fire-
arms .100(c)

IDENTIFICATION:

—Armor piercing ammunition .92(b)

—Firearm manufactured or imported, by
serial nuriber engraved or cast on
weapon .92(a)

- Labeling of packages of armor piercing
ammunition .92(b)

IMPORTATION AUTHORIZATION MAY

BE GRANTED IF:

- Being brought in for scientific or re-
search purposes .112,.113,.116,.145

- Being brought in for use for competion
or training under 10 USC 401 ,112,.113

- Being returned by member of the U.S.
Armed Forces .114, .115

- By licensed importer .112

~ By other licensees .113

- Certain firearms classified as curious or
relics .118

—Exempt .115

~ For examination and testing .116

— Particularly suitable or readily adaptable
for sporting purposes .112,.113

- Previously taken out of the U.S. by per-
son bringing it back in .115

~ Shipment, receipt of firearms or ammuni-
tion for the U.S., States, or their agen-
cies .115(b),.141(a)

—Sporting type, or classified by DOD as
'war souvenir’, for personal use by mili-
tary member .114(c)

-~ Unserviceable weapon; as a curio or mu-
seum piece .112,.113

IMPORTATION AUTHORIZATION NOT

GRANTED IF:

—A [26 U.S.C. 5845(a)] or surplus miiitary
weapon .112,,113,.114

— Prohibited: Certain nonsporting type fire-
arms frames or receivers or barrels .111,
112

INTRASTATE [SAME STATE] SALES:

- Licensee may sell firearm to person not
appearing in person at premises: Provi-
sions .96(b),.124(f)

—Licensee to furnish copy of sworn state-
ment to naforcement officer of transfer-
ea's residence .96(b),.124(f)

— Seven-day waiting period: Sale of firearm
to person not appearing at licensee's
premises. .96(b),.124(f)

- Sworn statement and copy of any permit
shall be furnished licensee by purchaser
.96(b),.124(f)

LICENSE:

- Abandoned application .59

~ Aministrator carrying on business; Right
of succession by certain persons .56

— Age restriction .47(b)(1)

— Applicant for: Requirements .47

— Application must be approved or denied
within 45 days of receipt. 47

— Application to be completed or filed in
accord with instructions; With appropriate
fee .42(b),.44,.45

- As dealer, not required if licensed im-
porter or manufacturer of same type fire-
arms; at same location .41(b)

—-Change of address; Control; Trade name
.52,.53,.54

— Certified copy of license available to li-
censees: $1.95

~ Correction of error on .48,.60

—Death of a partner; Continuing partner-
ships .55

~ Discontinued business records; Discon-
tinuance of business .57,.127

- Entitles transport or shipment or receipt
of firearms or ammunition during period
stated thereon .41(c},.42, .49

-~ FEES:

~—Insufficient .46

~—Listed on a per year basis; Payable for

3 year duration .42,.49
—~—Not refundable unless application de-
nied .43

- L.ocations covered by .50,.100(a)

—lAay be obtained by person wishing to
engage in collecting curios or relics
.41,.42,,50,.93

—Must be obtained before person can en-
gage in business and for each business
location .41,.42

- Not transferable .51

- Provides no defense to violation of any
State or any local laws .58

—8hali be kept posted and available for
inspection on the business premises .91,
.100(a)

- UNLAWFUL TO ENGAGE IN THE
BUSINESS OF:

-~ Importing or manufacturing ammunition

without .41(a),.113(a)

— - Importing, manufacturing, or dealing in

firearms without .41(a),.113(a)

LICENSE PROCEEDINGS [OF DENIAL

OR REVOCATION]:

— Aggrieved parly may request a hearing
to review .72,.74

- Causes for revocation; Violates Act;
Dealer who transfers armor piercing am-
munition .73,.99(e)

- Designated place of hearing .77

- Licensee's operation after notice & right
to appeal adverse result .78

~ Representation at hearing .76

— Written cause for denial or revocation
shall be furnished applicant for, or hold-
er of, a license .71,.73,.75

OUT-OF-STATE [INTERSTATEL

~ Acquisition of a rifle or shotgun: Confor-
mity with 178.96 required .29(b),.30(b)

- Acquisition of firearm by bequest or in-
testate succession: Condition .29(a},.30(a)

- Firearms transactions betwesn nonlicen-
sees continue to be prohibited
S.Rept.N0.98-583 (8/84)

~ Unlawful to sell [See 'Prohibited Person’
and 'Prohibited Sales or Deliveries', this
index]

- Licensee presumed to have knowledge
of State laws published ordinances
.96(c), .99(a)(1)

—Loan or rental of a firearm for tempo-
rary, lawful use permitted .97,.99(a)(2)

~SALE OF RIFLE OR SHOTGUN BY LI
CENSEE:

- - Allowable if buyer meets in person with

seller .96(c),.99(a)(1)

--~Must comply with legal conditions of
sale in States of both buyer and seller
.96(c),.99(a)(1)

—Waiting period does not apply unless re-
quired by State or local taw of buyer or
seller .96(c),.124(c),{d},(e)

—Sale or delivery of firearm by licensee
limited to rifle or shotgun .96(c), .89(a)(1)

—Sales or deliveries between licensees:
Certified copy of license; Exceptions .94

PROHIBITED PERSON:

— Adjudicated as a mental defective or has
been committed to a mental institution
.32(a),.99(c)

~ Alien illegally or unlawfully in the United
States .32(a),.99(c)

—Citizen of the United States who has re-
nounced citizenship .32(a),.99(c)

— Convicted . of a crime punishable by im-
prisonment for a term exceeding one
year .32(a),.899(c)

- Discharged from the Armed Forces un-
der dishonorable conditions ,32(a),.99(c)

— Employee of, restricted while so em-
ployed and having knowledge of employ-
er's prohibited status .32(c)

—Fugitive from justice .32(a),.99(c)
—Under indictment for a crime punishable
by imprisonment for a term exceeding

one year .32(b),.99(c)

—Unlawiful user of or addicted to any con-
trolled substance .32(a),.99(c)

— UNLAWFUL:

-~ For any person to sell or dispose of
any firearm or ammunition to
.32(d),.99(c)

—~To receive or ship or transport or pos-
sess firearm or ammunition in inter-
state/foreign commerce by .32(a)

PROHIBITED SALES OR DELIVERIES:

— Age restrictions .889(b)(1)

—~ Armor piercing ammunition manufacture,
import, and sales restrictions .99(d)

- Exceptions .99(a)

—In violation of any State law or pub-
lished ordinance of the transferee
.99(b)(2)

~Licensee's sale or delivery of firearm:
Exceptions .96(c),.99(a)

21



~NFA weapons to any person except as
specifically authorized .98,.145

- Prohibited categories of persons [See
'prohibited persons'] .99(c)

—Transfer of armor piercing ammunition by
licensed dealers .99(e)

RECORDS; RECORDKEEPING:

- Alternate records must be approved prior
to use .122(c),.123(c),.125(h)

- ARMOR PIERCING AMMUNITION
SALES:
——Licensed collectors to licensees .125(b)
——Licensed collectors to nonlicensess
.125(a)
~~—Licensed dealers to governmental ‘enti-
ties .125(c)
- COMMERCIAL RECORDS:
—— Armor piercing ammunition transactions
.125(d)
—— Firearms received ,125(g)
- - Exportation .171
~ FIREARMS:
- - Disposition of personal firearms .125a
~—Recsipt and disposition by dealers
.125(e)
~~Receipt and disposition by licensed col-
lectors .125(f)
—-Transaction record .124
— Licensee can be required by letter to
submit information required to be kept
by this Part .126(a)
~Licensee shall maintain at his place of
business for the period and in the form
prescribed .21,.22,.121,.129

- Maintained by irmporters and manufactur-
ers .122,.123

— Penalties .128

~Report of multiple sales of pistols and
revolvers .126a

- Requirements for importers and manufac-
turers .125()

—Rentention of approved variations .22(c)

~ Retention period .129

- UNLAWFUL ACTS:

—~For any person to make false or ficti-
tious oral or written statement or I.D.
to licensee .128(b)

—~~For licensee to fail to maintain any
923 record; Fail to make entry; To
make faise entry .121

RELIEF FROM DISABILITIES UNDER

THE ACT:

- Applicant adjudicated a mental defective
or committed to a mental institution
.144(e)

— Application for relief can be filed by any
prohibited person with the Director
144(a),(b)

~Crime punishable by imprisonment for
term exceeding one year .143,.144

- Deficient application returned; Must be
returned with corrections in 30 days
144(f)

- Granting of relief ends firearms disabili-
ties imposed by the Act up to.the date
relief granted .144(h)
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—Indicted licensee may continue business
operations until conviction becomes final
.143, Provided

— Licensee may continue business for 30
days after denial issued, or conviction
becomes final .144()

— Notice of relief granted shall be promptly
published in the Federal Register by
ATF .144(g)

—Record or document required within sub-
section (c)(1)-(7) to be certified as a true
copy .144(c)

~Relief may be granted if not contrary to
the public interest .144(d)

~Renewal license application must be
timely filed by licensee to continue busi-
ness .143 - 144

— SECTION INDEX TO PART 178 —
Subpart A — Iniroduction

Sec.
178.1 Scope of regulations.
178.2 Relation to other provisions of
law.
Subpart B ~ Definitions
178.11  Meaning of terms.

Subpart C — Administrative and
Miscellaneous Provisions

178.21  Forms prescribed.

178.22  Alternate methods or proce-
dures; emergency variations
from requirements.

178.23  Right of entry and examination.

178.24  Compilation of State laws and
published ordinances.

178.25  Disclosure of information.

178.26-  Curio and relic deterrnination.

178.27  Destructive device determination.

178.28  Transponation of destructive de-
vicas and certain firearms.

178.28  Qut-of-State acquisition of fire-
arms by nonlicensees.

178.30  Out-of-State disposition of fire-
arms by nonlicensees.

178.31 Delivery by common or contract
carrier.

178.32  Prohibited - shipment, transporta-
tion, possession, or receipt of
firearms and ammunition by cer-
tain persons.

178.33  Stolen firearms and ammunition.

178.24 Removed, obliterated, or altered
serial number.

178.35  Skeet, trap, target, and similar
shooting activities.

178.36  Transfer or possession of ma-
chineguns.

178.37  Manufacture, importation and
sale of armor piercing ammuni-
tion.

178.38  Transportation of firearms.
Subpart D — Licenses

178.41  General.

178.42 License fees.

178.43 License fee not refundable.

178.44  Original license.

178.45  Renewal of license.

178.46  Insufficient fee.

178.47 - lIssuance of license.

178.48  Correction of error on license.

178.49 . Duration of License.

178.50  Locations covered by license.

178.51 License not transferable.

178.52 Change of address.

178.53 Change in trade name.

178.54 Change of control.

178.55  Continuing partnerships.

178.56  Right of succession by certain
persons.

178.57  Discontinuance of business.

178.58  State or other law.

178.59  Abandoned application.

178.60  Certain continuances of busi-

ness.
Subpart E — License Proceedings

178.71  Denial of an application for li-

cense.

178.72  Hearing after application denial.

178.73  Notice of revocation.

178.74  Reguest for hearing after notice
of revocation.

178.75  Service on applicant or licenses.

178.76 = Representation at a hearing.

178.77 - Designated place of hearing.

178.78 - Operations by licensees after

notice.
Subpart F — Conduct of Business

178.91  Posting of license.

178.92  Identification of firearms and ar-
mor piercing ammunition.

178.93  Authorized operations by a li-
censed collector.

178.94  Sales or deliveries between li-
censees.

178.95 Certified copy of license.

178.96  Out-of-State sales and mail or-
der sales.

178.97 Loan or rental of firearms.

176.98 Sales or deliveries of destructive
devices and certain firearms.

178.89  Certain prohibited sales or deliv-
eries.

178.100 - Conduct of business away from
licensed premises.

178.101 Record of transactions.

Subpart G — Importation

178.111 General.

178.112 Importation by a licensed import-
er.

178.113 Importation by other licensees.

178.113a Importation of firearm barrels by
nonlicensees.

Importation by members of the
U.8. Armed Forces.

Exempt importation.

178.114

178.115



178.116
178.117

Conditional importation.

Function outside a customs terri-
tory.

Importation of certain firearms
classified as.curios and relics.
Subpart H ~— Records

General.

Records maintained by import-
ers.

Records maintained by manufac-
turers.

178.124 Firearms transaction record.

178.124a Firearms transaction record in
lieu of record of receipt and dis-
position.

Record of receipt and disposi-
tion.

178.125a Personal firearms collection.

178.126 Furnishing transaction informa-
tion.

178.126a Reporting multiple sales or other
disposition of pistols and revolv-
ers.

Discontinuance of business.

False statement or representa-
tion.
Record retention.

178.118

178.121
178.122

178.123

178.125

178.127
178.128

178.129

Subpart | — Exemptions, Seizures, and
Forfeitures

178.141 General.

178.142 Effect of pardons and expunc-
tions of convictions.

178.143 Relief from disabilities incurred
by indictment.

178.144 Relief from disabiiities under the
Act.

178.145 Research organizations.

178.146 Deliveries by mail to certain per-
sons,

178.147 Return of firearm.

178,148 Armor piercing ammunition in-
tended for sporting or industrial
purposes.

178.149 Armor piercing ammunition man-
ufactured .or imported for the
purpose of testing or experimen-
tation.

178.150 Seizure and forfeiture,

Subpart J — (Reserved)
Subpart K — Exportation

178.171 Exportation.
AutHoRITY: 18 U.S.C. 921 - 929, unless otherwise noted.

SouRce: The provisions of this part appeared at 33 FR
18555, Dec, 14, 1968, or at 33 FR 18689, Dec. 18, 1968,
unlass otherwisa noted, and was redesignated 27 CFR Part
178" from 26 CFR Part 178" at 40 FR 16835, Apr. 15,
1975,

Subpart A—Introduction

§ 178.1 Scope of reguiations.

{a) General. The regulations contained in
this part relate to commerce in firearms and
ammunition and are promulgated to imple-
ment Title |, State Firearms Control Assis-
fance (18 U.S.C. Chapter 44), of the Gun

Control Act of 1968 (82 Stat. 1213) as
amended by Public Law 99-308 (100 Stat.
449), Public Law 99-360 (100 Stat. 766), and
Public Law 99-408 (100 Stat. 920).

{b) Procedural and substantive re-
quirements. This part contains the procedur-
al and substantive requirements reiative to:

{1) The interstate or foreign commerce in
firearms and ammunition;

{2) The licensing of manufacturers and
importers of firearms and ammunition, collec-
tors of firearms, and dealers in firearms;

(3) The conduct of business or activity by
licensess;

(4} The importation of firearms and am-
munition;

{5) The records and reports required of
licensees;

(8) Relief from disabilities under this part;

(7) Exempt interstate and foreign com-
merce in firearms and ammunition; and

{8) Restrictions on armor piercing ammu-
nition.
{T.D. ATF-241, 51 FR 39614, Oct. 27, 1986;
§ 178.2 Relation to other provisions of law.

The provisions in this part are in addition
to, and are not in lieu of, any other provision
of law, or regulations, respecting commerce
in firearms -or ammunition. For regulations
applicable to traffic in machineguns, destruc-
tive devices, and certain other firearms, see
Part 179 of this chapter. For statutes applica-
ble to the registration and licensing of per-
sons engaged in the business of manufactur-
ing, importing or exporting arms, ammunition,
or implements of war, see section 38 of the
Arms Export Controf Act (22 U.S.C. 2778) and
tegulations thereunder and Part 47 of this
chapter. For statutes applicable to nonmaila-
ble firearms, see 18 U.S.C. 1715 and reguia-
tions thereunder.

[T.D. ATF-241, 51 FR 39614, Oct. 29, 1986]

Subpart B--Definitions

§ 178.11 Meaning of terms.

When used in this part and in forms
prescribed under this part, where not other-
wise distinctly expressed or manifestly incom-
patible with the intent thereof, terms shall
have the meanings: ascribed in this section.
Words in the plural form shall include the
singular, and vice versa, and words importing
the masculine gender shall include the femi-
nine. The terms ""scludes and "including"
do not exclude other things not enumerated
which are in the same general class or are
otherwise within the scope thereof.

Act. 18 U.S.C: Chapter 44,

Ammunition. Ammunition or cartridge
cases, primers, bullets, or propellent powder
designed for use in any firearm other than an
antique firearm. The term shall not inc':de:

{a) - Any 'shotgun shot or pellet not de-
signed for use as the single, complete projec-
tile load for one shotgun hull or casing; nor

(b) Any unloaded, non-metallic shotgun
hull or casing not having a primer.

Antigue firearm.

(a) Any firearm (including any firearm with
a matchlock, flintlock, percussion cap, or
similar type of ignition system) manufactured
in or before 1898; and

{b) Any replica of any firearm described in
paragraph (a) of this definition if such replica:

(1) Is not designed or redesigned for
using rimfire or conventional centerfire fixed
ammunition; or

{2) Uses rimfire or.conventional centerfire
fixed ammunition which is no longer manufac-
tured.in the United States and which is not
readily available in the ordinary channels of
commercial trade.

Armor piercing ammunition. Projectiles
or projectile cores which may be used in a
handgun and which are constructed entirely
(excluding the presence of traces of other
substances) from one or a combination of
tungsten alloys, steel, iron, brass; bronze,
beryllium copper, or depleted uranium.

The term does not inciude shotgun shot
required by Federal or State environmental or
game regulations for hunting purposes, fran-
gible projectiles designed for target shooting,
projectiles which the Director finds are pri-
marily intended to be used for sporting pur-
poses, or any other projectiles or projectile
cores which the Director finds are intended to
be used for industrial urposes, including
charges used in oil and gas well perforating
devices. [Cross references: § 178.99(e) and
Industry Clrcular 86-15]

ATF officer. An officer or employee of
the Bureau of Alcohol, Tobacco and Firearms
(ATF) authorized to perform any function
relating to the administration or enforcement
of this part.

Business premises. The property on
which the manufacturing or importing of fire-
arms or ammunition or the dealing in firearms
is or will be conducted. A private dwelling, no
part of which is open to the public, shall not
be recognized as coming within the meaning
of the term. [See, also, ATFR 73-13, Consul-
tant or expert, operations of, and ATFR
73-19, Gunsmith, operations of]

Collection premises. The premis‘égde-
scribed on the license of a collector as the
location at which he maintains his coliection
of curios and relics.

Collector. Any person who acquires,
holds, or disposes of firearms as curios or
relics.

Comierce. Travel, trade, traffic, com-
merce, transportation, or communication
among the several States, or between the
District of Columbia and any State, or be-
tween any foreign country or any territory or
possession and any State or the District of
Columbia, or between points in the same
State but through any other State or the
District of Columbia or a foreign country.

Crime punishable by imprisonment for
a term exceeding 1 year. Any Federal, State
or foreign offense for which the maximum
penalty, whether or not imposed, is capital
punishment or imprisonment in excess of 1
year. The term shall not include:

(a) Any Federal or State offenses pertain-
ing to antitrust violations, unfair trade prac-
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tices, restraints of trade, or other similar
offenses relating to the regulation of business
practices; or

{b) Any State offense classified by the
laws of the State as a misdemeanor and
punishable by a term of imprisonment of 2
years or less.

What constitutes a conviction of such a
crime shall be determined in accordance with
the law of the jurisdiction in which the pro-
ceedings were held.

Any conviction which has been expunged
or set aside or for which a person has been
pardoned or has had civil rights restored shall
not be considered a conviction for the pur-
poses of the Act or this part, unless such
pardon, expunction, or restoration of civil
rights expressly provides that the person may
not ship, transport, possess, or receive fire-
arms, or unless the person is prohibited by
the law of the jurisdiction in which the pro-
ceedings were held from receiving or pos-
sessing any firearms.

Curios or relics. Firearms which are of
special intsrest to collectors by reason of
some quality other than is associated with
firearms intended for sporting use or as
offensive or defensive weapons. To be recog-
nized as curios or relics, firearms must fall
within one of the following categories:

{a) Firearms which were manufactured at
least 50 years prior to the current date, but
not including replicas thereof;

(b) Firearms which are certified by the
curator of a municipal, State, or Federal
museum which exhibits firearms to be curios
or relics of museum interest; and

(c) Any other firearms which derive a
substantial part of their monsetary value from
the fact that they are novel, rare, bizarre, or
because of their association with some histor-
ical figure, period, or event. Proof of qualifica-
tion of a particular firearm under this category
may be established by evidence of present
value and evidence that like firearms are not
available except as collector's items, or that
the value of like firearms available in ordinary
commercial channels is substantially less.
[ATF Publication 5300.11, Firearms Curios
and Relics List, consists of lists of those
firearms determined to be curios or relics
from 1972 to the present.]

Customs officer. Any officer of the Cus-
toms Service or any commissioned, warrant,
or petty officer of the Coast Guard, or any
agent or other person authorized by law or
designated by the Secretary of the Treasury
to perform any duties of an officer of the
Customs Service.

Dealer. Any person engaged in the busi-
ness of selling firearms at wholesale or retail;
any person engaged in the business of repair-
ing firearms or of making or fiting special
barrels, stocks, or trigger mechanisms to
firearms; or any person who is a pawnbroker.
The term shall include any person who en-
gages in such business or occupation on a
part-time basis. [See, aiso, ATFR 73-13,
Consultant or expert, operations of, and
ATFR 73-19, Gunsmith, operations of]

Destructive device.

24

(a) Any explosive, incendiary, or poison
gas:

(1) Bomb;

(2) Grenads;

(3) Rockst having a propellant charge of
more than 4 ounces;

(4) Missile having an explosive or incendi-
ary charge of more than one-quartar [Vi]
ounce;

(5) Mine; or

(6) Device similar to any of the devices
described in the preceding paragraphs of this
definition;

(b) Any type of weapon (other than a
shotgun or shotgun shell which the Director
finds is generally recognized as particularly
suitable for sporting purposes) by whatever
name known which will, or which may be
readily converted to, expel a projectile by the
action of an explosive or other propellant, and
which has any barrel with a bore of more than
one-half [¥2] inch in diameter; and

{c) Any combination of parts either de-
signed or intended for use in converting any
device into any destructive device described
in paragraph (a) or (b) of this section and from
which a destructive device may be readily
assembled.

The term shall not include any device
which is neither designed nor redesigned for
use as a weapon; any device, although origi-
nally designed for use as a weapon, whicti is
redesigned for use as a signalling, pyrotech-
nic, line throwing, safety, or similar device;
surplus ordnance sold, loaned, or given by
the Secretary of the Army pursuant to the
provisions of section 4684(2), 4685, or 4686
of Title 10, United States Code; or any other
device which the Director finds is not likely to
be used as a weapon, is an antique, or is a
rifle which the owner intends to use solely for
sporting, recreational, or cultural purposes.

Director. The Director, Bureau of Alco-
had, Tobacco and Firearms, the Department
of the Treasury, Washington, D.C. [20226]

Discharged under dishonorable cendi-
tions. Separation from the U.S. Armed Forc-
es resulting from a Dishonorable Discharge,

Engaged in the business.

(a) Manufacturer of firearms. A person
who devotes time, attention, and labor to
manufacturing firearms as a regular course of
trade or business with the principal objective
of livelihood and profit through the sale or
distribution of the firearms manufactured;

(b) Manufacturer of ammunition. A per-
son who devotes time, attention, and labor to
manufacturing ammunition as a regular
course of trade or business with the principal
objective of livelihood and profit through the
sale or distribution of the ammunition manu-
factured;

(c) Dealer in firearms other than a gun-
smith or a pawnbroker. A person who
devotes time, attention, and labor to dealing
in firearms as a regular course of trade or
business with the principal objective of fiveli-
hood and profit through the repetitive pur-
chase and resale of firearms, but such a term
shall not include a person who males occa-

sional sales, exchanges, or purchases of
firearms for the enhancement of a personal
collection or for a hobby, or who sells all or
part of his personal collection of firearms;

{d) Gunsmith. A person who devotes
timse, attention, and labor to engaging in such
activity as a regular course of trade or busi-
ness with the principal objective of livelihood
and profit, but such a term shall not include a
person who makes occasional repairs. of
firearms or who occasionally fits special bar-
rels, stocks, or trigger mechanisms to fire-
arms;

{e) Importer of firearms. A person who
devotes time, attention, and labor to import-
ing firearms as a regular course of trade or
business with the principal objective of liveli-
hood and profit through the sale or distribu-
tion of the firearms imported; and

{f) Importer of ammunition. A person
who devotes time, attention, and labor to
importing ammunition as a regular course of
trade or business with the principal objective
of livelihood and profit through the sale or
distribution of the ammunition imported.

Executed under penalties of perjury.

Signed with the prescribed declaration under
the penalties of perjury as provided on or with
respect to the return form, or other document
or, where no form of declaration is pre-
sctibed, with the declaration:
"'l declare under the penaities of perjury that this—
(insert type of document, such as, statement, applica-
tlon, request, certificate), Including the documents sub-
mitted in support thereof. has been examined by me
and, to the best of my knowledge and bellef, Is true,
correct, and complete."

Federal Firearms Act. 15 U.S.C. Chap-
ter 18 [Enacted June 30, 1938; repealed June
19, 1968].

Firearm. Any weapon, including a starter
gun, which will or is designed to or may
readily be converted to expel a projectile by
the action of an explosive; the frame or
receiver of any such weapon; any firearm
muffler or firearm silencer; or any destructive
device; but the term shall not include an
antique firearm. In the case of a licensed
collector, the term shall mean only curios and
relics. [See, also, ATFR 80-20, Taser Mod-
els TF76 and TF76A classified as 'fire-
arms."'}

Firearm frame or receiver. That part of
a. firearm which provides housing for the
hammer, bolt or breechblock, and firing
mechanism, and which is usually threaded at
its forward portion to receive the barrel.

Firearm muffier or firearm silencer.
Any device for silencing, muffling, or diminish-
ing the report of a portable firearm, including
any combination of parts, designed or rede-
signed, and intended for use in assembling or
fabricating a firearm silencer or firearm mui-
fler, and any part intended only for use.in
such assembly or fabrication.

Fugitive from justice. Any person who
has fled from any State to avoid prosecution
for a crime or to avoid giving testimony in any
criminal proceeding.

Handgun. Any firearm including a pistol
or revolver designed to be fired by the use of
a single hand.



importation. The bringing of a firearm or
ammunition into the United States; except
that the bringing of a firearm or ammunition
from outside the United States into a foreign-
trade zone for storage pending shipment io a
foreign country or subsequent importation
into this country, pursuant to this part, shall
not be deemed importation.

Importer. Any person engaged in the
business of importing or bringing firearms or
ammunition into the United States. The term
shall include any person who engages in such
business on a part-time basis.

Indictment. Includes an indictment or in-
formation in any court under which a crime
punishable by imprisonment for a term ex-
ceeding 1 year may be prosecuted.

Interstate or foreign commerce. In-
cludes commerce between any place in a
State and any place outside of that State, or
within any- possession of ihe United States
(not including the Canal Zone) or the District
of Columbia. The term shall not include com-
merce between places within the same State
but through any place outside of that State.

Licensed collector. A collector of curios
and relics only and licensed under the provi-
sions of this part.

Licensed dealer. A dealer licensed un-
der the provisions of this part.

Licensed Importer. An importer licensed
under the provisions of this part.

Licensed manufacturer. A manufacturer
licensed under the provisions of this part.

Machinegun. Any weapon which shoots,
is designed to shoot, or can be readily re-
stored to shoot, automatically more than one
shot, without manual reloading, by a single
function of the trigger. The term shall also
include the frame or receiver of any such
weapon, any part designed and intended
solely and. exclusively, or combination of
parts designed and intended, for use in con-
verting a weapon into a machinegun, and any
combination of parts from which a machine-
gun can be assembled if such parts are in the
possession or under the control of a person.

Manufacture. This term and the various
derivatives thereof shall include making, put-
ting together, altering, any combination  of
these, or otherwise producing a firearm.

Manufacturer. Any person engaged in
the business of manufacturing firearms or
ammunition. The term shall include any per-
son who engages in such business on a part-
time basis.

Mational Firearms Act. 26 U.S.C. Chap-
ter 53 [Enacted June 26, 1934; extensively
amended and designated as Title | of the
Gun Control Act of 1968 (October 22, 1968).]

Pawnbroker. Any person whose busi-
ness or occupation includes the taking or
receiving, by way of pledge or pawn, of any
firearm as security for the payment or repay-
ment of money. The term shall include any
person who engages in such business on a
part-time basis.

Person. Any individual, corporation, com-
pany, association; firm, partnership, society,
or joint stock company.

Pistol. A weapon originally designed,
made, and intended to fire a projectile (bullet)
from one or more barrels when held in one
hand, and having,

{a) A chamber(s) as an integral part(s) of,
or permanently aligned with, the bore(s); and

(b) A short stock designed to be gripped
by one hand and at an angle to and extending
below the line of the bore(s).

Principal objective of livelihood and
profit. The intent underlying the sale or
disposition of firearms is predominantly one
of obtaining livelihood and pecuniary gain, as
opposed to other intents such as improving or
liquidating a personal firearms coliection:

Provided, That proof of profit shall not be
required as to a person who engages in the
regular and repetitive purchase and disposi-
tion of firearms for criminal purposes or
terrorism,

For purposes of this part, the term "'ter-
rorism'' means activity, directed against Unit-
ed States persons, which:

{a) Is committed by an individual who is
not a national or permanent resident alien of
the United States;

{b) Irvolves violent acts or acts danger-
ous to human life which wouid be a criminal
violation if committed within the jurisdiction of
the United States; and

{c) s intended:

(1) To intimidate or coerce a civilian pop-
ulation;

(2) To influence the policy of a govern-
ment by intimidation or coercion; or

{3) To affect the conduct of a government
by assassination or kidnapping.

Published ordinance, A published law of
any political subdivision of a State which the
Director determines to be relevant to the
enforcement of this part and which is con-
tained on a list compiled by the Director,
which list is incorporated by reference in the
FEDERAL REGISTER, revised annually, and fur-
nished to licensees under this part.

Reglion. A Bureau of Alcohol, Tobacco,
and Firearms Region.

Regional director (compliance). The
principal ATF regional official responsible for
administering regulations in this part.

Revolver. A projectile weapon, of the
pistol type, having -a breech-loading cham-
bered cylinder so arranged that the cocking
of the hammer or movement of the trigger
rotates it and brings the next cartridge in line
with the barrel for firing.

Rifle. A weapon designed or redesigned,
made or remade, and intended to be fired
from the shoulder, and designed or rede-
signed and made or remade to use the
energy of the explosive in a fixed metallic
cartridge to fire only a single projectile
through a rifled bore for each single pull of
the trigger.

Short-barreled rifle, A rifle having one or
more barrels less than 16 inches in length,
and any weapon made from a rifle, whether
by alteration, modification, or otherwiss, if
such weapon, as modified, has an overall
length of less than 26 inches.

Short-barreled shotgun. A shotgun hav-
ing one or more barrels less than 18 inches in
length, and any weapon made from a shot-
gun, whether by alteration, modification, or
otherwise, if such weapon as modified has an
overall length of less than 26 inches.

Shotgun. A weapon designed or rede-
signed, made or remads, and intended to be
fired from the shoulder, and designed or
redesigned and made or remade to use the
energy of the explosive in a fixed shotgun
shell to fire through a smooth bore either a
number of ball shot or a single projectile for
each single pull of the trigger.

State, A State of the United States. The
term shall include the District of Columbia, the
Commonwealith of Puerto Rico, and the pos-
sessions of the United States (not including
the Canal Zone).

State of resldence. The State in which
an individual regularly resides, or maintains a
home, or if such person is on active duty as a
member of the United States Armed Forces,
the State in which the person's permanent
duty station is located:

Provided, That an alien who is legally in
the United States shall be considered to be a
resident of the State in which:

{a) The alien is residing or has so resided
for a period of at least 80 days prior to the
date of sale or delivery of a firearm; or

(b} The alien's embassy or consulate is
located if the principal officer of such embas-
sy or consutate issues a written statement o
such alien authorizing the alien to acquire a
firearm.

Temporary stay in a State does not make
the State of temporary stay the State of
residence.

Example 1. 'A' maintains a home in State 'X".'A'
travels to State 'Y' on a hunting, fishing, busi-
ness or other type of trip. 'A' does not become a
resident of State 'Y' by reason of such trip.

Example 2. 'A' maintains a home in State 'X' and
a home in State 'Y'. 'A' resides In State 'X'
except for weekends or the summer months of
the year and In State 'Y' for the weekends or the
summer months of the year. During the time that
'A' actually resides in State 'X', 'A" Is a resident
of State 'X’, and during the time that 'A' actually
resides in State 'Y', 'A' Is a resident of State 'Y'.

Example 3. 'A' is a member of the Armed Forces
whose permanent duty station is located in
State 'X'. However, 'A' actually resides and
malntains a home in State 'Y' and commutes
daily to the permanent duty station in State 'X'
to perform military dutles. 'A' is a resident of
both State 'X' and State 'Y' at the same time.

[See, also, ATFR 80-21, College students]
Unserviceable firearm. A firearm which

is incapable of discharging a shot by means

of an explosive and is incapable of being

readily restored to a firing condition.
U.S.C. The United States Code.

Subpart C—Administrative and
Miscellaneous Provisions

§ 178.21 Forms prescribed.

{a) The Director is authorized to prescribe
all forms required by this part. All of the
information called for in each form shal! be
furnished as indicated by the headings on the
form and the instructions on or pertaining to
the form. In addition, information called for in
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each form shall be furnished as required by
this part. [§ 923(g)]

(b} ""Public Use Forms" (ATF Publica-
tion 1322.1) is a numerical listing of forms
issued or used by the Bureau of Alcohol,
Tobacco and Firearms. This publication is
available from the Superintendent of Docu-
ments, U.S. Government Printing Office,
Washington, D.C. 20402.

(c) Requests for forms should be mailed
to the ATF Distribution Center, 7943 Angus
Court, Springfield, Virginia 22153,

§ 178.22 Alternate methods or procedures;
emergency variations from requirements.

(a) Alternate methods or procedures.
The licensee, on specific approval by the
Director as provided in this paragraph, may
use an alternate method or procedure in lisu
of a method or procedure specifically pre-
scribed in this part.

The Director may approve an alternate
method or procedure, subject to stated condi-
tions, when it is found that:

(1) Good cause is shown for the use of
the alternate method or procedure;

(2) The alternate method or procedure is
within the purpose of, and consistert with the
effect intended by, the specifically prescribed
method or procedure and that the alternate
method or procedure is substantially equiva-
lent to that specifically prescribed method or
procedure; and

(3) The alternate method or procedure
will not be contrary to any provision of law
and will not result in an increase in cost to the
Government -or hinder the effective adminis-
tration of this part.

Where the licensee desires to employ an
alternate method or procedure, a written
application shall be submitted to the appropri-
ate regional director (compliance), for trans-
mittal to the Director. The application shall
specifically describe the proposed alternate
method or procedure and shall set forth the
reasons for it.

Alternate methods or procedures may not
be employed until the application is approved
by the Director. The licensee shall, during the
period of authorization of an alternate method
or procedure, comply with the terms of the
approved application.

Authorization of any alternate method or
procedure may be withdrawn whenever, in
the judgment of the Director, the effective
administration of this part is hindered by the
continuation of the authorization.

(b} Emergency varlations from re-
quirements. The Director may approve a
method of operation other than as specified
in this part, where it is found that an emergen-
cy exists and the proposed variation from the
specified requirements are necessary and the
proposed variations:

(1) Will not hinder the effective adminis-
tration of this part; and

{2) Will not be contrary to any provisions
of law.

Variations from requirements granted un-
der this paragraph are conditioned on compli-
ance with the procedures, conditions, and
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limitations set forth in the approval of the
application.

Failure to comply in good faith with the
procedures, conditions, and limitations ‘shall
automatically terminate the authority for the
variations, and the licensee shall fully comply
with the prescribed requirements of regula-
tions from which the variations were autho-
rized.

Authority for any variation may be with-
drawn whenever, in the judgment of the
Director, the effective administration of this
part is hindered by the continuation of the
variation.

Where the licensee desires to employ an
emergency variation, a written application
shall be submitted to the appropriate regional
director (compliance) for transmittal to the
Director. The application shall describe the
proposed variation and set forth the reasons
for it. Variations may not be employed until
the application is approved.

(c) Retention of approved variations.
The licensee shall retain, as part of the
licensee's records, available for examination
by ATF officers, any application approved by
the Director under this section,

[T.D. ATF-241, 51 FR 39616, Oct. 29, 198A]

§ 178.23 Right of entry and examination.

(a) Except as provided in paragraph (b),
any ATF officer, when there is reasonable
cause to believe a violation of the Act has
occurred and that evidence of the violation
may be found on the premises of any li-
censed manufacturer, licensed importer, fi-
censed dealer, or licensed collector, may,
upon demonstrating  such cause before a
Federal magistrate and obtaining from the
magistrate a warrant authorizing entry, enter
during business hours (or, in the case of a
licensed collector, the hours of operation) the
premises, including places of storage, of any
such licensee for the purpose of inspecting or
examining:

(1) Any records or documents required to
be kept by such licensee under this part; and

{2) Any inventory of firearms or ammuni-
tion kept or stored by any licensed manufac-
turer, licensed importer, or licensed dealer at
such premises or any firearms curios or relics
or ammunition kept or stored by any ucensed
collector at such premises.

{b) Any ATF officer, without having rea-
sonable cause to believe a violation of the
Act has occurred .or that evidence of the
violation may be found and without demon-
strating such causs before a Federal magis-
trate or obtaining from the magistrate a war-
rant authorizing entry, may enter during busi-
ness hours the premises, including places of
storage, of any licensed manufacturer, li-
censed importer, or licensed dealer for the
purpose of inspecting or examining the re-
cords, documents, ammunition and firearms
referred to in paragraph (a) of this section:

{1) In the course of a reasonable inquiry
during the course of a criminal investigation of
a person or persons other than the licensee;

(2) For insuring compliance with the
recordkeeping requirements of this part not

more than once during any 12-month period;
or

(3) When such inspection or examination
may be required for determining the disposi-
tion of one ar more particular firearms in the
course of a bona fide criminal investigation.

(c) Any ATF officer, without having rea-
sonable cause to believe a violation of the
Act has occurred or that evidence of the
violation may be found and without demon-
strating such cause before a Federal magis-
trate or obtaining from the magistrate a war-
rant authorizing entry, may enter during hours
of operations the premises, including places
of storage, of any licensed collector for the
purpose of inspecting or examining the re-
cords, documents, firearms, and ammunition
referred to in paragraph (a) of this section:

(1) For ensuring compliance with the
recordkeeping requirements of this part not
more than once during any 12-month period;
or

(2) When such inspection or examination
may be required for determining the disposi-
tion of one or more particular firearms in the
course of a bona fide criminal investigation.

At the election of the licensed collector,
the annual inspection permitted by this para-
graph shall be performed at the ATF office
responsible for conducting such inspection in
closest proximity to the collector's premises.

(d) The inspections and examinations
provided by this section do not authorize an
ATF officer to seize any records or docu-
ments other than those records or documents
constituting material evidence of a violation of
law. If an ATF officer seizes such records or
documents, copies shall be provided the
licensee within a reasonable time. [§923(g)]
[T.D. ATF-241, 51 FR 39616, Oct. 29, 1986]

§ 178.24 Compilation of State laws and
published ordinances.

(a) The Director shall annually revise and
furnish to Federal firearms licensees a compi-
lation of State laws and published ordinances
which are relevant to the enforcement of this
part. The Director annually revises the compi-
lation and publishes it as "'State Laws and
Published Ordinances-~Firearms'' which is
furnished free of charge to licensees under
this part. Where the compilation has previous-
ly been furnished to licensees, the Director
need only furnish amendments of the rele-
vant laws and ordinances to such licensees.
[§921(a)(19)]

(b) ''State Laws and Published Ordi-
nances—Firearms' is incorporated by refer-
ence in this part. It is ATF Publication 5300.5,
revised yearly. The current edition is available
from the Superintendent of Documents, U.S.
Government Printing Office, Washington, DC
20402, lt is also available for inspection at the
Office of the FEDERAL REGISTER, Room 8401,
1100 L Street, NW, Washington, DC. This
incorporation by reference was approved by
the Dire~tor of the Federal Register. [5 U.S.C,
§552(a)(1)]

[T.D. ATF-173, 48 FR 15004, May 4, 1984; T.D. ATF-241, 54
FR 39617, Oct. 29, 1986)
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§ 178.25 Disclosure of information.

The regional director (compliance) may
make available to any Federal, State or local
law enforcement agency any information
which is obtained by reason of the provisions
of the Act with respect to the identification of
persons prohibited from purchasing or receiv-
ing firearms or ammunition who have pur-
chased or received firearms or ammunition,
togsther with a description of such firearms or
ammunition.

Upon the request of any Federal, State or
local law enforcement agency, the regional
director (compliance) may provide such agen-
cy any information contained in the records
required to be maintained by the Act or this
part. [§923(g)(1)(D)]

[T.D. ATF-241, 51 FR 39617, Oet, 29, 1986}

§ 178.26 Curio and relic determination.

Any person who desires to obtain a deter-
mination whether a particular firearm is a
curio or relic shall submit a written request, in
duplicate, for a ruling therson to the Director,
Each such request shall be executed under
the penalties of perjury and shall contain a
complete and accurate description of the
firearm, and such photographs, diagrams, or
drawings as may be necessary to enable the
Director to make a determination.

The Director may require the submission
of the firearm for examination and evaluation.
if the submission of the firearm is impractical,
the person requesting the determination shall
so advise the Director and designate the
place where the firearm will be available for
examination and evaluation. [§921(a)(13)]
[T.D. ATF-241, 51 FR 39617, Oct. 28, 1986]

§ 178.27 Destructive device determination.

The Director shall determine in accor-
dance with 18 U.S.C, 921(a)(4) whether a
device is excluded from the definition of a
destructive device. A person who desires to
obtain a determination under that provision of
law for any device which he believes is not
likely to be used as a weapon shall submit a
written request, in triplicate, for a ruling there-
on to the Director. Each such request shall be
executed under the penalties of perjury and
contain a complete and accurate description
of the device, the name and address of the
manufacturer or importer thereof, the purpose
of and use for which it is intended, and such
photographs; diagrams, or drawings as may
be necessary to enable the Director to make
his determination.

The Director may require the submission
to him, of a sample of such device for
examination and evaluation. If the submission
of such device is impracticable, the person
requesting the ruling shall so advise the
Director and designate the place where the
device will be available for examination and
evaluation, [§921(a)(4)]

§ 178.28 Transportation of destructis » de-
vices and certain firearms.

(a) The Director may authorize a person
to transport in interstate or foreign commerce
any destructive device, machine gun, short-
barreled shotgun, or short-barreled rifle, if he
finds that such transportation is reasonably
necessary and is consistent with public safety

and applicable State and local law. A person
who desires to transport in interstate or
foreign commerce any such device or weap-
on shall submit a written request so to do, in
duplicate, to the Director. The request shall
contain: '

(1) A complete description and identifica-
tion of the device or weapon to be transport-
ed;

{2) A statement whether such transporta-
tion involves a transfer of title;

(3) The need for such transportation;

(4) The approximate date such transpor-
tation is to take place;

{5) The present location of such device or
weapon and the place to which it is to be
transported;

(6) The mode of transportation to be used
(including, if by common or contract carrier,
the name and address of such carrier); and

(7) Evidence that the transportation or
possession of such device or weapon is not
inconsistent with the laws at the place of
destination.

(b) No person shall transport any de-
structive device, machine gun, short-barreled
shotgun, or short-barreled rifle in interstate or
foreign commerce under the provisions of this
section until he has received specific authori-
zation to do so from the Director. Authoriza-
tion granted under this section does not carry
or import relief from any other statutory or
regulatory provision relating to firearms.

{c) This section shall not be construed as
requiring licensees to obtain authorization to
transport destructive devices, machine guns,
short-barreled shotguns, and short-barreled
rifles in interstate or foreign commerce:

Provided, That in the case of a licensed
importer, licensed manufacturer, or licensed
dealer, such a licensee is qualified under the
National Firearms Act (see also Part 179 of
this chapter) and this part to engage in the
business with respect to the device or weap-
on to be transported, and that in the case of a
licensed collector, the device or weapon to
be transported is a curio or relic. [§922(a)(4)]
[T.D. ATF-138, 48 FR 35399, Aug. 5, 1983]

§ 178.29 Out-of-State acquisition of fire-
arms by nonlicensees.

No person, other than a licensed import-
ef, licensed manufacturer, or licensed collec-
tor, shall transport into or receive in the State
where the person resides (or if a corporation
or other business entity, where it maintains a
place of business) any firearm purchased or
otherwise obtained by such person outside
that State:

Provided, That the provisions of this sec-
tion:

(a) Shall not preclude any person who
lawfully acquires a firearm by bequest or
intestate succession in a State other than his
State of residence from transporting the fire-
arm into or receiving it in that State, if it is
lawful for such person to purchase or pos-
sess such firearm in that State; and

(b) Shall not apply to the transportation or

receipt of a rifle or shotgun obtained from a
licensed manufacturer, licensed importer, li-

censed dealer, or licensed collector in a State
other than the transferee's State of residence
in an over-the-counter transaction at the li-
censee's premises obtained in conformity
with the provisions of § 178.96(c); and

(c) Shall not apply to the transportation or
receipt of a firearm obtained in conformity
with the provisions of §§ 178.30 and 178.97.
[§922(a)(3),(b)}3)]

[T.D. AFT-241, 51 FR 39617, Oct, 29, 1986])
§ 178.30 Out-of-State disposition of fire-
arms by nonlicensees.

No nonlicensee shall transfer, sell, trads,
give, transport, or deliver any firearm to any
other nonlicensee, who the transferor knows
or has reasonable cause to believe resides in
any State other than that in which the trans-
feror resides (or if a corporation or other
business entity, where it maintains a place of
business):

Provided, That the provisions of this sec-
tion shall not apply to:

(a) The transfer, transportation, or deliv-
ery of a firearm made to carry out a bequest
of a firearm to, or any acquisition by intestate
succession of a firearm by, a person who is
permitted to acquire or possess a firearm
under. the laws of the State of his residencs;
and

{b) The loan or rental of a firearm to any
person for temporary use for lawful sporting
purposes. [§922(a)(5)]

§ 178.31 Delivery by common or contract
carrier.

(a) No person shall knowingly deliver or
cause to be delivered to any common or
contract carrier for transportation or shipment
in interstate or foreign commerce to any
person other than a licensed importer, li-
censed manufacturer, licensed dealer, or li-
censed collector, any package or other con-
tainer in which there is any firearm or ammu-
nition without written notice to the carrier that
such firearm or ammunition. is being trans-
ported or shipped:

Provided, That any passenger who owns
or legally possesses a firearm or ammunition
being transported aboard any common or
contract carrier for movement with the pas-
senger in interstate or foreign commerce may
deliver said firearm or ammunition into the
custody of the pilot, captain, conductor or
operator of such common or contract carrier
for the duration of that trip without violating
any. provisicn of this part.

(a) No common or contract carrier shall
transport or deliver in interstate or foreign
commerce any firearm or ammunition with
knowledge or reasonable cause to believe
that the shipment, transportation, or receipt
thereof would be in violation of any provision
of this part:

Provided, however, That the provisions
of this paragraph shall not apply in respect to
the transportation of firearms or ammunition
in in-bond shipment under Customs laws and
regulations. [§922(e),(f)]

27



§ 178.32 Prohibited shipment, transporta-
tion, possession, or receipt of firearms
and ammunition by certain persons.

(a) No person may ship or transport any
firearm or ammunition in interstate or foreign
commerce, or receive any firearm or ammuni-
tion which has been shipped or transported in
interstate or foreign commerce, or possess
any firearm or ammunition in or affecting
commerce, who:

(1) Has been corivicted in any court of a
crime punishable by imprisonment for a term
exceeding 1 year;

(2) Is a fugitive from justice;

(8) Is an unlawful user of or addicted to
any controlled substance (as defined in sec-
tion 102 of the Controlled Substance Act, 21
U.S.C. 802);

(4) Has been adjudicated as a mental
defective or has been committed to a mental
institution;

(5) Is an alien illegally or unlawfully in the
United States;

(6) Has been discharged from the Armed
Forces under dishonorable conditions; or

{7} Having been a citizen of the United
States, has renounced citizenship. [§922(g)]

{b) No person who is under indictment for
a crime punishable by imprisonment for a
term exceeding one year may ship or trans-
port any firearm or ammunition in interstate or
foreign commerce or receive any firearm or
armunition which has been shipped or trans-
ported in-interstate or foreign commerce.
[§922(n)]

{c) Any individual, who to that individual's
knowledge and while being employed by any
person described in paragraph (a) of this
section, may not, in the course of such
employment receive, possess, or transport
any firearm or ammunition in commerce or
affacting commerce or receive any firearm or
ammunition which has been shipped or trans-
ported in interstate or foreign commerce.
[§922(h)]

(d) No person may sell or otherwise dis-
pose of any firearm or ammunition to any
person knowing or having reasonable cause
to believe that such person:

(1) s under indictment for, or has been
convicted in any court of, a crime punishable
by imprisonment for a term exceeding 1 year;

(2) Is a fugitive from justice;
(3) is an unlawful user of or addicted to
any controlled substance (as defined in sec-

tion 102 of the Controlled Substances Act, 21
U.S.C. 802);

{4) Has been adjudicated as a mental
defective or has bean comimitted to a mental
institution;

(5) Is an alien illegally or unlawfully in the
United States;

(6) Has been discharged from the Armed
Forces under dishonorable conditions; or

(7) Having been a citizen of the United
States, has renounced citizenship. [§922(d)]
{T.0. ATF-241, 51 FR 39617, Oct. 29, 1966)
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§ 178.33 Stolen firearms and ammunition.

No person shall transport or ship in inter-
state or foreign commerce any stolen firearm
or stolen ammunition or pledge or accept as
security for a loan any stolen firearm or
ammunition knowing or having reasonable
cause to belive that the firearm or ammunition
was stolen, and no person shall receive,
conceal, store, barter, sell, or dispose of any
stolen firearm or stolen ammunition which is
moving as, which is & part of, or which
constitutes interstate or foreign commerce,
knowing or having reasonable cause to be-
lieve that the firearm or ammunition was
stolen [§922(i),(i)]

§178.34 Removed, obliterated, or al-
tered serial number.

No person shall knowingly transport, ship,
or receive in interstate or foreign commerce
any firearm which has had the importer's or
manufacturer's serial number removed, oblit-
erated, or altered. [§922(k)]

§ 178.35 Skeet, trap, target, and similar
shooting activities.

Licensing and recordkeeping require-
ments, including permissible alternate re-
cords, for skeet, frap, target, and similar
organized activities shall be determined by
the regional director (compliance) on a case
by case basis.

§ 178.36 Transfer or possessicn of ma-
chineguns.

No person shall transfer or possess a
machinegun except:

(a) A transfer to or by, or possession by
or under the auttiority of, the United States, or
any department or agency thereof, or a State,
or a department, agency, or political subdivi-
sion thereof {(See Part 179 of this chapter); or

(b) Any lawful transter or lawful posses-
sion of a machinegun that was lawfully pos-
sessed before May 19, 1986 (See Part 179 of
this chapter). [§922(0)]

{rD. AFT-241, 51 FR 39618, Oct. 29, 1986}

§ 178.37 Manufacture, importation and
sale of armor plercing ammunition.

No person shall manufacture or import,
and no manufacturer or importer shall sell or
deliver, armor piercing ammunition, except:

(a) The manufacture or importation, or
the sale or delivery by any manufacturer or
importer, of armor piercing ammunition for the
use of the United States or any department or
agency thereof or any State or any depart-
ment, agency or political subdivision thereof;

(b) The manufacture, or the sale or deliv-
ery by a manufacturer or importer, of armor
piercing ammunition for the purpose of expor-
tation; or

{c) The sale or delivery by a manufacturer
or importer of armor piercing ammunition for
the purposes of testing or experimentation as
authorized by the Diraector under the provi-
sions of § 178.149. [§922(a)(7),(8)]

[r.0. ATF.247, 52 Fr 2049, Jan. 16, 1087]
§ 178.38 Transportation of firearms.

Notwithstanding -any other provision of
any law or any rule or regulation of a State or
any political subdivision thereof, any person
who is not otherwise prohibited by this chap-

ter from transporting, shipping, or receiving a
firearm shall be entitled to transport a firearm
for any lawful purpose from any place where
such person may lawfully possess and carry
such firearm to any other place where such
person may lawfully possess and carry such
firearm if, during such transportation the fire-
arm is unloaded, and neither the firearm nor
any ammunition being transported is readily
accessible or is directly accessible from the
passenger compartment of such transporting
vehicle:

Provided, That in the case of a vehicle
without' & compartment separate from the
driver's compartment the firearm or ammuni-
tion shall be contained in a locked container
other than the glove compartment or console.
[§926A]

[T.0. AFT-270, 53 rr 10480, Mar. 31, 1988]

Subpart D-—Licenses

§ 178.41 General.

(a) Each person intending to engage in
business as an importer or manufacturer of
firearms or ammunition, or a dealer’in fire-
arms, shall, before commencing such busi-
ness, obtain the license required by this
subpart for the business to be operated. Each
person who desires to obtain a license as a
collector of curios or relics may obtain such a
license under the provisions of this subpart.

{b) Each person intending to engage in
business as a firearms or ammunition import-
er or manufacturer, or dealer in firearms shall
file an application, with the required fee (see §
178.42), with ATF in accordance with the
instructions on the form (see § 178.44), and,
pursuant to § 178.47, receive the license
required for such business from the regional
director {compliance).

Except as provided in § 178.50, a license
must be obtained for each business and each
place at which the applicant is to do business.
[Also, see § 178.100.]

A license as an importer or manufacturer
of firearms or ammunition, or a dealer in
firearms shall, subject to the provisions of the
Act and other -applicable provisions of law,
entitle the licensee to transport, ship, and
receive firearms and ammunition covered by
such license in interstate or foreign com-
merce and to engage in the business speci-
fied by the license, at the location described
on the license, and for the period stated on
the license.

However, it shall not be necessary for a
licensed importer or a licensed manufacturer
to also obtain a dealer's license in order to
engage in business on the licensed premises
as a dealer in the same type of firearms
authorized by the license to be imported or
manufactured.

Payment of the license fee as an importer
or manufacturer of destructive devices, am-
munition for destructive devices or armor
piercing ammunition or as a dealer in destruc-
tive devices includes the privilege of import-
ing or manufacturing firearms other than de-
structive devices and ammunition for other
than destructive devices or ammunition other
than armor piercing ammunition, or dealing in



firearms other than destructive devices, as
the case may be, by such a licensee at the
licensed premises. [§923(a),(c). See, also,
ATFR 73-9, Common expiration date for
licensees.]

{c) Each person seeking the privileges of
a collector licensed under this part shall file
an application, with the required fee (se §
178.42), with ATF in accordance with the
instructions on the form (see § 178.44), and,
pursuant to § 178.47, receive from the region-
al director (compliance) the license covering
the collection of curios or relics.

A separate license may be obtained for
each collection premises, and such license
shall, subject to the provisions of the Act and
other applicable provisions of faw, entitle the
licensee to transport, ship, receive, and ac-
quire curios and relics in interstate or foreign
commerce and to make disposition of curios
and relics ininterstate or foreign commerce,
to any other person licensed under the provi-
sions of this part, for the period stated on the
license. [§923(b)]

(d) The collector license provided by this
part shall apply only to transactions related to
a collector's activity in acquiring, holding or
disposing of curios or relics.

A collector's license does not authorize
the collector to engage in a business required
to be licensed under the Act or this part.
Therefore, if the acquisitions and dispositions
of curios and relics by a collector bring the
collector within the definition of a manufactur-
ar, importer, or dealer under this part, he shall
qualify as such. (See also § 178.93 of this
part.)

§ 178.42 License fees.

Each applicant shall pay a fee at a yearly
rate for obtaining a firearms license or ammu-
nition license, a separate fee being required
for each business or collecting activity at
each place of such business or activity, as
follows:

(a) For a manufacturer:

(1) Of destructive devices, ammunition
for destructive devices or armor piercing am-
munition - $1,000 per year.

(2) Ot firearms other than destructive de-
vices - $50 per year.

(3) Of ammunition for firearms other than
ammunition for destructive devices or armor
piercing ammunition - $10 per year.

(b) For an importer:

(1) Of destructive devices, ammunition
for destructive devices or armor piercing am-
munition - $1,000 per year.

(2) Of firearms other than destructive de-
vices or ammunition for firearms other than
destructive devices or ammunition other than
armor piercing ammunition - $50 per year.

{c) For a dealer:

(1) In destructive devices - $1,000 per
year.

(2) Who is a pawnbroker dealing in fire-
arms other than destructive devices - $25 per
year.

{3) Who is not a dealer in destructive
devices or pawnbroker - $10 per year.

{d) For a collector of curios and relics:
- $10 per year. [§923(a)-(c). See, also, ATFR
73-9, Common expiration date for licens-
ees.]
[T.0 ATF-135, 48 FR 24067, May 31, 1983; T.0. ATF-247, 52 FR
2049, Jan. 16, 1987)
§ 178.43 license fee not refundable.

No refund of any part of the amount paid
as a license fee shall be made where the
operations of the license are, for any reason,
discontinued during the period of an issued
license. However, the license fee submitted
with an application for. a license shall be
refunded if that application is denied or with-
drawn by the applicant prior to being acted
upon.

§ 178.44 Criginal license.

(a) Any person who intends to engage in
business as a firearms or ammunition import-
er or manufacturer, or firearms dealer, or who
has not previously been licensed under the
provisions of this part to so engage in busi-
ness, or who has not timely submitted an
application for renewal of the previous license
issued under this part, shall file an application
for license, ATF Form 7 (Firearms), with ATF
in accordance with the instructions on the
form. The application must be executed un-
der the penalties of perjury and the penalties
imposed by 18 U.S.C. 924, The application
shall be accompanied by the appropriate fee
in the form of money order or check made
payable to the Bureau of Alcohol, Tobacco
and Firearms. ATF Forms 7 (Firearms) may
be obtained from any ATF office.

(b) Any person who desires to obtain a
license as a collector under the Act and this
part, or who has not timely submitted an
application for renewal of the previous license
issued under this part, shall file an applica-
tion, ATF Form 7 (Firearms) with ATF in
accordance with the instructions on the
form.The application must be executed under
the penalties or perjury and the penalties
imposed by 18 U.S.C. 924, The application
shall be accompanied by the appropriate fee
in'the form of a money order or check made
payable to the Bureau of Alcohol, Tobacco
and Firearms. ATF Form 7 (Firearms) may be
obtained from any ATF office. [18 U.S.C. 926
(82 Stat.1226)]

[r.0. ATF-200, 48 FR 24067, May 31, 1983; T.D. ATF-241, 51 FR
39618, Oct. 29, 1986}
§ 178.45 Renewal of license.

If alicensee intends to continue the busi-
ness or activity described on a license issued
under this part during any portion of the
ensuing year, the licensee shall, unless other-
wise notified in writing by the regional director
(compliance), execute and file prior to the
expiration of the license an application for a
license renewal, ATF Form 8 Part |I, accom-
panied by the required fee, with ATF in
accordance with the instructions on the form.
The regional director (compiiance) may, in
writing, require the applicant for license re-
newal to also file completed ATF Form 7 in
the manner required by § 178.44.

In the event the licensee does not timely
file an ATF Form 8 Part ll, the licensee must
file an ATF Form 7 as required by § 178.44,
and obtain the required license before con-

tinuing business or collecting activity. If an
ATF Form 8, Part tl is not timely received
through the mails, the licensee should so
notify the regional director (compliance).
[18 u.s.C. 926 (82 Stal.1226))

[T.0. A7F-200, 48 FR 24067, May 31, 1983; 7.D. ATF-241, 51 FR
39619, Oct, 29, 1986]

§ 178.46 insufficient fee.

if an applicant is filed with an insufficient
fee, the application and any fee submitted will
be returned to the applicant.
(18 u.s.c. 847 (84 Stat. 959); 18 u.S.C. 826 (82 Stat.1226))
{r.D. ATF-200, 50 FR 10498, Mar, 15, 1985]
§ 178.47 Issuance of license

{a) Upon receipt of a properly exscuted
application for a license on ATF Form 7, or
ATF Form 8 Part I, the regional director
(compliance) shall, upon finding through fur-
ther inquiry or investigation, or otherwiss, that
the applicant is qualified, issue the appropri-
ate license. Each license shall bear a serial
number and such number may be assigned to
the licensee to whom issued for so iong as
the licensee maintains continuity of renewal
in the same location (State).

{b) The regional director (compliance)
shall approve a properly executed application
for license on ATF Form 7, or ATF Form 8
Part I, if:

(1) The applicant is 21 years of age or
over;

{2) The applicant (including, in the case
of a corporation, partnership, or association,
any individual possessing, directly or indirect-
ly, the power to direct or cause the direction
of the management and policies of the corpo-
ration, partnership, or association) is not pro-
hibited under the provisions of the Act from
shipping or transporting in interstate or for-
eign commerce, or possessing in or affecting
commerce, any firearm or ammunition, or
from receiving any firearm. or ammunition
which has been shipped or transported in
interstate or foreign commercs;

(3) The applicant has not willfully violated
any of the provisions of the Act or this part;

(4) The applicant has not willfully failed to
disclose any material information. required, or
has not made any false statement as to any
material fact, in connection with his applica-
tion;

(5) The applicant has in a State:

(i) Premises from which he con-
ducts business subject to license un-
der the Act or from which he intends to
conduct business within a reasonable
period of time; or

(if) In the case of a collector, prem-
ises from which he conducts his col-
lecting subject to license under the Act
or from which he intends to conduct
such collecting within a reasonable
period of time. [§923(d)(1)]

(c) The regional director (compliance)
shall approve or deny an application for
license within the 45-day period begining on
the date the application was received:

Provided, That when an applicant for
license renewal is a person who is, pursuant
to the provisions of § 178.78, § 178,143, or §
178.144, conducting business or collecting
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activity under a previously issued license,
action regarding the application will be held in
abeyance pending the completion of the
proceedings against the applicant's existing
license application, final determination of the
applicant's criminal case, or final action by
the Director on an application for relief sub-
mitted pursuant to § 178.144, as the case
may be.

(d) When the regional director (compli-
ance) fails to act on the application for license
within the 45-day period prescribed by para-
graph (c) of this section, the applicant may file
an action under section 1361 of the title 28,
United States Code, to compel the regional
director (compliance) to act. [§923(d)(2)]

§ 178.48 Correction of error on license.

{a) Upon receipt of a license issued under
the provisions of this part, each licensee shall
examine same to ensure that the information
contained thereon is accurate. If the license
is incorrect, the licensee shall return the
license to the regional director (compliance)
with a statement showing the nature of the
error. The regional director (compliance) shall
correct the error, if the error was made in his
office, and return the license. However, if the
error resulted from information contained in
the licensee's application for the license, the
regional director (compliance) shall require
the licensee to file an amended application
sefting forth the correct information and a
statement explaining the error contained in
the application. Upon receipt of the amended
application and a satisfactory explanation of
the error, the regional director (compliance)
shall make the correction on the license and
return same to the licensee.

{b} When the regional director (compli-
ance) finds through any means other than
notice from the licensee that an incorrect
license has been issued, the regional director
{compliance) may reqguire the holder of the
incorrect license to:

{1) Return the license for correction, and

(2) If the error resulted from information
contained in the licensee's application for the
license, the regional director {compliance)
shall require the licensee to file an amended
application setting forth the correct informa-
tion, and a statement explaining the error
contained in the application.

The regional director (compliance) then
shall make the correction on the license and
return same to the licensee.

§ 178.49 Duration of license.

The license entitles the person to whom
issued to engage in the business or activity
specified on the license, within the limitations
of the Act and the regulations contained in
this part, for a three year period, unless
terminated sooner. [See, also, ATFR 73-9,
Common expiration date for licenses.]
[r.o.ATF-135, 48 FR 24068, May 31, 1983 T.0. ATF-241, 51 FR
39618, Oct. 29, 1986]

§ 178.50 Locations covered by license.

The license covers the class of business
or the activity specified in the license at the
address specified therein. A separate license
must be obtained for each location at which a
firearms or ammunition business or activity
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requiring a license under this part is conduct-
ed except:

(a) No license is required to cover a
separate warehouse used by the licensee
solely for storage of firearms or ammunition if
the records required by this part are main-
tained at the licensed premises served by
such warshouse;

(b) A licensed collector may acquire cu-
rios and relics at any location, and dispose of
curios or relics to any licensee or to other
persons who are residents of the State where
the collector's license is held and the disposi-
tion is made; or

(c) A licensee may conduct business at a
gun show pursuant to the provision of §
178.100.

[T.0. ATF-191, 49 FR 46890, Nov 29, 1984]

§ 178.51 License not transferable.

Licenses issued under this part are not
transferable. In the event of the lease, sale,
or other transfer of the operations authorized
by the license, the successor must obtain the
license required by this part prior to com-
mencing such operations. However, for rules
on right of succession, see § 178.56.

§ 178.52 Change of address.

A licensee may during the term of his
current license remove his business or activi-
ty to a new location at which he intends
regularly to carry on such business or activity,
without procuring a new license. However, in
every case, whether or not the removal is
from one region to another, notification of the
new location of the business or activity must
be given not less than 10 days prior to such
removal to the regional director (compliance)
for the region from which or within which the
removal is to be made, and the regional
director (compliance) for the region to which
the removal is to be made. In each instance,
the license must be submitted for endorse-
ment to the regional director (compliance)
having jurisdication over the region to which
or within which removal is to be made. After
endorsement of the license to show the new
address and the new license number, if any,
the regional director {compliance} will return
same to the licensee.

[r.0. ATF-135, 48 FR 24088, May 31, 1883]

§ 178,53 Change in trade name.

A licensee continuing to conduct busi-
ness at the location shown on-his license is
not required to obtain a new license by
reason of a mere change in trade name under
which he conducts his business:

Provided, That such licensee furnishes
his license for endorsement of such change
to the regional director (compliance) for the
region in which the licensee conducts his
business within 30 days from the date the
licensee begins his business under the new
frade name.

[r.b. ATF-48, 44 rR 55842, Sept, 28, 1979}
§ 178.54 Change. of control.

in the case of a corporation or associa-
tion holding a license under this part, if actual
or legal control of the corporation or associa-
ion changes, directly or indirectly, whether by
reason of change in stock ownership or
control (in the licensed corporation or in any

other corporation), by operations of law, or in
any other manner, the licensee shall, within
30 days of such change, give written notifica-
tion thereof, executed under the penaities of
perjury, to the regional director (compliance).
Upon expiration of the licenss, the corpora-
tion or association must file a Form 7 (Fire-
arms) as required by § 178.44.

§ 178.55 Continuing partnerships.

Where, under laws of the particular State,
the partnership is not terminated on death or
insolvency of a partner, but continues until
the winding up of the partnership affairs is
completed, and the surviving partner has the
exclusive right to the control and possession
of the partnership assets for the purpose of
liquidation and settlement, such surviving
partner may continue to operate the business
under the license of the partnership. If such
surviving partner acquires the business on
completion of the settlement of the partner-
ship, he shall obtain a license in his own
name from the date of acquisition, as provid-
ed in § 178.44. The rule set forth in this
section shall also apply where there is more
than one surviving partner.

§ 178.56 Right of succession by certain
persons.

(a) Certain persons other than the licens-
ee may secure the right to carry on the same
firearms or ammunition business at the same
address shown on, and for the remainder of
the term of, a current license. Such persons
are:

(1) The surviving spouse or child, or exec-
utor, administrator, or other legal representa-
tive of a deceased licensee; and

(2) A recsiver or trustee in bankruptcy, or
an assignee for benefit of creditors.

(b) In order to secure the right provided
by this section, the person: or persons con-
tinuing the business shall furnish the license
for that business for endorsement of such
succession to the regiona! director (compli-
ance) for the region in which the business is
conducted within 30 days from the date on
which the successor begins to carry on the
business,

[T.0. ATF-48, 44 rr 55842, Sept. 28, 1979]

§ 178.57 Discontinuance of business.

Where a firearm or ammunition business
is either discontinued or succeeded by a new
owner, the owner of the business discontin-
ued or succeeded shall within 30 days thereof
furnish to the regional director (compliance)
for the region in which his business was
located, notification of the discontinuance or
succession. (See, also, § 178.127.) [§
923(g)(4)]

[T.D. ATF48, 44 Fr 55842, Sept, 28, 1879]

EpiTor's NOTE:

When there is no successer operator
of the business, the out-of-business re-
cords should be shipped to the ATF Fire-
arms Out-of-Business Records Center,
3361F 75th Avenue, Landover, MD 20785.

§ 178.58 State or other law.

A license issued under this part confers
no right or privilege to conduct business or
activity contrary to State or other law., The



holder of such a license is not by reason of
the rights and privileges granted by that
license immune from punishment for operat-
ing a firearm or ammunition business or
activity in violation of the provisions of any
State or other law. Similarly, compliance with
the provisions of any State or other law
affords no immunity under Federal law or
regulations. [§ 927}

§ 178.5¢ Abandoned application.

Upon recsipt of an incomplete or improp-
erly executed application on ATF form 7
(5310.12), or ATF Form 8 (5310.11) Part Ii,
the applicant shall be notified of the deficien-
¢y in the application. If the application is not
corracted and returned within 30 days follow-
ing the date of notification, the application
shall be considered as having been aban-
doned and the license fee returned.

{r.0. ATF-135, 48 FR 24068, May 31, 1983]

§ 178.60 Certain continuances of business.

A licenses who furnishes his license to
the regional director (compliance) for correc-
tion or endorsement in compliance with the
provisions contained in this subpart may con-
tinue his operations while awaiting its return.

Subpart E—License Proceedings

[18 U.S.C. §923(e), (f)

§ 178.71 Denial of an application for li-
cense.

Whenever the regional director (compli-
ance) has reason to believe that an applicant
is not qualified to receive a license under the
provisions of § 178.47, he may issue a notice
of denial, on Form 4488, to the applicant. The
notice shall set forth the matters of fact and
law relied upon in determining that the appli-
cation should be denied, and shali afford the
applicant 15 days from the date of receipt of
the notice in which to request a hearing to
review the denial. If no request for a hearing
is filed within such time, the application shall
be disapproved and a copy, so marked, shall
be returned to the applicant.

§ 178.72 Hearing after application denial.

If the applicant for an original or renewal
license desires a hearing to review the denial
of his application, he shall file a request
therefor, in duplicate, with the regional direc-
tor {(compliance) within 15 days after receipt
of the notice of denial. The request should
include a statement of the reasons therefor.
On receipt of the request, the regional direc-
tor (compliance) shall, as expeditiously as
possible, make the necessary arrangements
for the hearing and advise the applicant of the
date, time, location, and the name of the
officer before whom the hearing will be held.
Such notification shall be made not less than
10 days in advance of the date set for the
hearing. On conclusion of the hearing and
consideration of all relevant facts and circum-
stances presented by the applicant or his
representative, the regional director (compli-
ance) shall render his decision confirming or
reversing the denial of the application. if the
decision is that the denial should stand, a
certified copy of the regional director (compli-
ance) findings and conclusions shall be fur-
nished to the applicant with a final notice of

denial, Form 4501. A copy of the application,
marked ''Disapproved," will be returnad to
the applicant. If the decision is that the
license applied for should be issued, the
applicant shall be so notified, in writing, and
the license shall be issued as provided by §
178.47.

§ 178.73 Notice of revocation.

Whenever the regional director {compli-
ance) has reason to believe that a licensee
has willfully violated any provision of the Act
or this part, a notice of revocation of the
license, ATF Form 4500, may be issued. The
notice shall set forth the matters of fact
constituting the violations specified, dates,
places, and the sections of taw and regula-
tions violated. The regional director (compli-
ance) shall afford the licensee 15 days from
the date of receipt of the notice in which to
request a hearing prior to revocation of the
license. If the licensee does not file a timely
request for a hearing, the regional director
{compliance) shall issue a final notice of
revocation, ATF Form 4501, as provided in §
178.74.

{r.0. ATF-241, 51 £R 39619, Oct. 29, 1986}

§ 178.74 Request for hearing after notice
of revocation.

It a licensee desires a hearing after re-
ceipt of a notice of revocation of a license,
the licensee shall file a request, in duplicate,
with the regional director (compliance) within
15 days after receipt of the notice of revoca-
tion. On receipt of such request, the regional
director (compliance) shall, as expeditiously
as possible, make necessary arrangements
for the hearing and advise the licensee of the
date, time, location and the name of the
officer before whom the hearing will be held.
Such notification shall be made not less than
10 days in advance of the date set for
hearing. On conclusion of the hearing and
consideration of all the relevant presentations
made by the licensee or the licensee's repre-
sentative, the regional director (compliance)
shall render a decision and shall prepare a
brief summary of the findings and conclusions
on which the decision is based. If the decision
is that the license should be revoked, a
certified copy of the summary shall be fur-
nished to the licensee with the final notice of
revocation on ATF Form 4501, If the decision
is that the license should not be revoked, the
licensee shall be nofified in writing.

{7.0. ATF-241, 51 FR 39618, Oct. 28, 1986)

§ 178.75 Service on applicant or licensee.

All notices and other documents required
to be served on an appiicant or licensee
under this subpart shall be served by certified
mail or by personal delivery. Where service is
by certified mail, a signed duplicate original
copy of the document shall be mailed, with
return receipt requested, to the applicant or
licensee at the address stated in his applica-
tion or license, or at his last known address.
Where service is by personal delivery, a
signed duplicate original copy of the docu-
ment shall be delivered to the applicant or
licenseeq, .or, in the case of a corporation,
partnership, or association, by delivering it to
an officer, manager, or general agent thereof,
or to its ‘attorney of record.

[Redesignated by T.0. ATF-241, 51 FR 38619, Oct. 29, 1986)
§ 178.76 Representation at a hearing.

An applicant or licensee may be repre-
sented by an attorney, certified public ac-
countant, or other person recognized to prac-
tice before the Bureau of Alcohol, Tobacco
and Firearms as provided in 31 CFR Part 8
(Practice Before the Bureau of Alcohol, To-
bacco and Firearms), if he has otherwise
complied with the applicable requirements of
Internal Revenue regulations, 26 CFR §§
601.521 — 601.527 {conference and practice
requirements for alcohol, tobacco and fire-
arms activities).

The regional director (compliance) may
be represented in proceedings by an attorney
in the office of the regional counsel who is
authorized to execute and file motions, briefs
and other papers in the proceeding, on behalf
of the regional director (compliance), as '"At-
torney for the Government."

[Redesignated by T.0. ATF-241, 51 FR 39619, Oct. 29, 1986}

§ 178.77 Designated place of hearing.

The designated place of the hearing shall
be a iocation convenient to the aggrieved
party.

[r.0. ATF.241, 51 FR 39618, Oct, 29, 1986)
§ 178.78 Operations by licensees after
notice.

In_any case where denial or revocation
proceedings are pending before the Bureau
of Alcohol, Tobacco and Firearms, or notice
of denial or revocation has been served on
the licensee and he has filed timely request
for a hearing, the license in possession of the
licensee shall remain in effect, even though:

(a) Such license has expired; or

(b) The revocation date specified in the
notice of revocation on Form 4500 served on
the licensee has passed:

Provided, That under the condition of
paragraph (a) of this section, the licensee has
timely filed an application for the renewal of
his license.

If a licensee is dissatisfied with a post-
hearing decision revoking the license or deny-
ing the application, as the case may be, he
may, pursuant to 18 U.S.C. 923(f)(3), within
60 days after receipt of the final notice
denying the application or revoking the li-
censs, file a petition for judicial review of such
action. Such petition should be filed with the
U.S. district court for the district in which the
applicant or licensee resides or has his princi-
pal place of business.

In such case, when the regional director
(compliance) finds that justice so requires, he
may:

(1) Postpone the effective date of revoca-
tion of a license; or

{2) Authorize continued operations under
the expired license, as applicable, pending
judicial review.

[1.0. ATF.48, 44 FR 55842, Sept. 28, 1979; Redesignated by

T.0. ATF-241, 51 FR 39619, Oct, 29, 1986)
Subpart F—Conduct of Business

§ 178.91 Posting of license.

Any license issued under this part shall
be kept posted and kept available for inspec-

31



fion on the premises covered by the license.
1§923(h)]

§ 178.92 I|dentification of firearms and
armor piercing ammunition.

(a) Firearms. Each licensed manufactur-
er or licensed importer of any firearm manu-
factured or imported shall legibly identify each
such firearm by engraving, casting, stamping
(impressing), or otherwise conspicuously
placing or causing to be engraved, cast,
stamped (impressed) or placed on the frame
or receiver thereof in a manner not suscepti-
ble of being readily obliterated, altered, or
removed, an individual serial number not
duplicating any serial number placed by the
manufacturer or importer on any other fire-
arm, and by engraving, casting, stamping
(impressing), or otherwise conspicuously
placing or causing to be engraved, cast,
stamped (impressed) or placed on the frame,
receiver, or barrel thereof in a manner not
susceptible of being readily obliterated, al-
tered or removed, the model, if such designa-
tion has been made; the caliber or gauge; the
name (or recognized abbreviation of same) of
the manufacturer and also, when applicable,
of the importer; in the case of a domestically
made firearm, the city and State (or recog-
nized abbreviation thereof) wherein the li-
censed manufacturer maintains its place of
business; and in the case of an imported
firearm, the name of the country in which
manufactured and the city and State (or
recognized abbreviation thereof) of the im-
porter:

Provided, That the Director may autho-
rize other means of identification of the li-
censed manufturer or licensed importer upon
receipt of letter application, in duplicate,
showing that such other identification is rea-
sonable and will not hinder the effective
administration of this part;

Provided, further, That in the case of a
destructive device, the Director may authorize
other means of identifying that weapon upon
receipt of letter application, in duplicate, from
the licensed manufacturer or licensed import-
er showing that engraving, casting, or stamp-
ing (impressing) such a weapon would be
dangerous or impracticable,

A firearm frame or receiver, or any part
defined as a machinegun, firearm muffler, or
firearm silencer in § 178.11, which is not a
component part of a complete weapon at the
time it is sold, shipped, or otherwise disposed
of by a licensed manufacturer or licensed
importer, shall be identified as required by this
saction.

The Director may authorize other means
of identification of parts defined as machine-
guns other than frames or receivers and parts
defined as mufflers or silencers upon receipt
of a letter application, in duplicate, showing
that such other identification is reasonable
and will not hinder the effective administration
of this part.

{b) Armor piercing ammunition:

(1} Marking of ammunition. Each li-
censed manufacturer or licensed importer of
armor piercing ammunition shall identify such
ammunition by means of painting, staining or
dying the exterior of the projectile with an
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opaque black coloring. This coloring must
completely cover the point of the projectile
and at least 50 percent of that portion of the
projectile which is visible when the projectile
is loaded into a cartridge case.

(2) Labeling of packages. Each licensed
manufacturer or licensed importer of -armor
piercing ammunition shall clearly and con-
spicuously label each package in which armor
piercing ammunition is contained, e.g., each
box, carton, case, or other container. The
label shall include the words ""ARMOR
PIERCING" in block letters at least 1/4 inch
in height. The lettering shall be located on the
exterior surface of the package which con-
tains information concerning the caliber or
gauge of the ammunition. There shall also be
placed on the same surface of the package in
block lettering at least 1/8 inch in height the
words "FOR GOVERNMENTAL ENTITIES
OR EXPORTATION ONLY." The statements
required by this subparagraph shall be on a
contrasting background. [§923(k)}

[T.0. ATF-241, 51 #R- 39615, Oct. 29, 1986; 1.0, ATF-247, 52 FR
2050, Jan. 16, 1967)

§ 178.93 Authorized operation by a li-
censed collector.

The license issued to a collector of curios
or relics under the provisions of this part shall
cover only transactions by the licensed col-
lector in curios and relics. The collector's
license is of no force or effect and a licensed
collector is of the same status under the Act
and this part as a nonlicensee with respect to:

(a) Any acquisition or disposition of fire-
arms other than curios or relics, or any
transportation, shipment, or receipt of fire-
arms other than curios or relics in interstate
or foreign commerce; and

(b) Any transaction with a nonlicensee
involving any firearm other than a curio or
relic. (See also § 178.50) [§923(b)]

A collector's license is not necessary to
receive or dispose of ammunition, and a
licensed collector is not precluded by law
from receiving or disposing of armor piercing
ammunition. However, a licensed collector
may not dispose of any ammunition to a
person prohibited from receiving or possess-
ing ammunition (see § 178.99(c)). Any li-
censed collector who disposes of armor
piercing ammunition must record the disposi-
tion as required by § 178.125(a) and (b).
{T.0. ATF-241, 51 FR 39620, QOct. 29, 1986}

§ 178.94 Sales or deliveries between li-
censees.

A licensed importer, licensed manufactur-
er, or licensed dealer selling or otherwise
disposing of firearms, and a licensed collector
selling or otherwise disposing of curios or
relics, to another licensee shall verify the
identity and licensed status of the transferee
prior to making the transaction. Verification
shall be established by the transferee furnish-
ing to the transferor a certified copy of the
transferee's license and by such other means
as the transferor deems necessary:

Provided, That it shall not be required:

(a) For a transferee who has furnished a
certified copy of its license to a transferor to
again furnish such certified copy to that

transferor during the term of the transferee's
current license;

(b) For a licensee to furnish a certified
copy of its license to another licensee if a
firearm is being returned either directly or
through another licensee to such licensee;
and

(c) For licensees of multilicensed busi-
ness organizations to furnish certifiud copies
of their licenses to other licensed locations
operated by such organization:

Provided, further, That a multilicensed
business organization may furnish to a trans-
feror, in lieu of a certitied copy of each
license, a list, certified to be true, correct and
complete, containing the name, address, li-
cense number, and the date of license expira-
tion -of each licensed location operated by
such organization, and the transferor may sell
or otherwise dispose of firearms as provided
by this section to any licensee appearing on
such list without requiring a certified copy of a
license therefrom. [§926(a)(1)]

A transferor licensee who has the certi-
fied information required by this section may
sell or dispose of firearms to a licensee for
not more than 45 days following the expira-
tion date of the transferee's license. [See,
also, ATFR 75-27, Operations under pend-
ing renewal application]

(Approved by the Office of Management and Budget under
control number 1512-0387)

[1.0. ATF-241, 51 FR 39620, Oct. 29, 1986]
§ 178.95 Certified copy of license.

The license furnished to each person li-
censed under the provisions of this part
contains a purchasing certification statement.
This original license may be reproduced and
the reproduction then certified by the licensee
for use pursuant to § 178.94.

If the licensee desires an additional copy
of the license for certification (instead of
making a reproduction of the original license),
the licensee may submit a request, in writing,
for a certified copy or copies of the license to
the regional director (compliance) for the
region in which the premises is located. The
request must set forth the name, trade name
(if any) and address of the licensee, and the
number of license copies desired.

There is a charge of $1 for each copy.
The fee paid for copies of the license must
accompany the request for copies. The fee
may be paid by:

{a) Cash; or

(b) Money order or check made payable
to the Bureau of Alcohol, Tobacco and Fire-
arms. {§926(a)(2)]

{Approved by the Otfice of Management and Budget under
control number 1512-0387)

[T.0. ATE-241, 51 FR 39620, Oct. 29, 1986]
§ 178.96 Out-of-State and mail order sales.

{a) The provisions of this section shall
apply when a firearm is purchased by or
delivered to a person not otherwise prohibited
by the Act from purchasing or receiving it.

EDITOR's NOTE:

The form 4473 referred to in §
178.96(b), below, is Form 4473, Part ll, the



green form used for intrastate, non-over-
the-counter sales.

{b} A licensed importer, licensed manu-
facturer, or licensed dealer may seli a firearm
to a nonlicensee who does not appear.in
person at the licensee's business premises if
the nonlicensee is a resident of the same
State in which the licensee's business prem-
ises Is located, and the nonlicensee furnishes
to the licensee the firearms transaction re-
cord, Form 4473, required by § 178.124.

The nonlicensee shall attach to such re-
cord a true copy of any permit or other
information required pursuant to any statute
of the State and published ordinance applica-
ble to the locality in which he resides.

The licensee shall, prior to shipment or
delivery of the firearm, forward by registered
or certified mall (return receipt requested) a
copy of the record, Form 4473, to the chief
law enforcement officer named on such re-
cord, and delay shipment or delivery of the
firearm for a period of at least 7 days follow-
ing receipt by the licensee of the return
receipt evidencing delivery of the copy of the
record to such chief law enforcement officer,
or the return of the copy of the record to him
due to the refusal of such chief law enforce-
ment officer to accept same in accordance
with U.S. Postal Service regulations.

The original Form 4473, and evidence of
receipt or rejection of delivery of the copy of
the Form 4473 sent to the chief law enforce-
ment officer shall be retained by the licensee
as a part of the records required of him to be
kept under the provisions of Subpart H of this
part. {§922(c)]

(c) A licensed importer, licensed manu-
facturer, or licensed dealer may se'l or deliver
a rifle or shotgun, and a licensed collector
may sell or deliver a rifle or shotgun which is a
curio or relic, to a nonlicensed resident of
State other than the State in which the
licensee's place of business Is located if the
purchaser meets with the licensee in person
at the licensee's premises to accomplish the
transfer, sale and delivery of the rifle or
shotgun and ‘he sale, delivery and receipt
fully comply with the legal conditions of sale
in -both such States.

For purposes of this paragraph, any li-
censed manufacturer, licensed importer, or
licensed dealer is presumed, in the absence
of evidence to the contrary, to have had
actual knowledge of the State laws and
published ordinances of both such States.
{§922(b)(3)]

{(Approved by the Office of Management and Budget under
control number 1512-0130)

[r.D. ATF-48, 44 FR 55842, Sept. 28, 1979; 1.0. ATF-241, 51 FR
39620, Oct, 29, 1986}
§ 178.97 Loan or rental of firearms.

A licensee may loan or rent a firearm to
any person for temporary use off the prem-
ises of the licensee for lawful sporting pur-
poses:

Provided, That the delivery of the firearm
to such person is not prohibited by §
178.99(b) or § 178.99(c), and the licensee
records such loan or rental in the records
required to be kept by him under Subpart H of
this part,

A club, association, or similar organiza-
tion temporarily furnishing firearms (whether
by foan, rental, or otherwise) to participants in
a skeet, trap, target, or similar shooting activi-
ty for use at the time and place such activity is
held does not, unattended by other circum-
stances, cause such club, association, or
similar organization. to be engaged in the
business of a dealer in firearms or as engag-
ing in firesarms transactions.

Therefore, the licensing and record-
keeping requirements contained in this part
pertaining to firearms transactions would not
apply to this temporary furnishing of firearms
for use on premises on which such an activity
is conducted. [§922(b)(3) A Form 4473, Part
I (vellow) must be completed for off-
premises use of firearms, per § 178.124(e).
See, also, § 178.35 regarding organized
shooting activities]

§ 178.98 Sales or deliveries of destructive
devices and certain firearms.

The sale or delivery by a licensee of any
destructive device, machinegun, short-bar-
reled shotgun, or short-barreled rifle, to any
person other than another licensee who is
licensed under this part to deal in such device
or firearm, is prohibited unless the person to
receive such device or firearm furnishes to
the licensee a sworn statement setting forth:

(a) The reasons why there is a reason-
able necessity for such person to purchase or
otherwise acquire the device or weapon; and

{b) That such person's receipt or posses-
sion of the device or weapon would be
consistent with public safety.

Such sworn statement shall be made on
the application to transfer and register the
firearm required by Part 179 of this chapter.
The sale or delivery of the device or weapon
shall not be made until the application for
transfer is approved by the Director and
returned to the licensee (transferor) as pro-
vided in Part 179 of this chapter. (See §
178.145, research organizations.)
(§922(b)(5)]

[r.0. ATF-241, 51 FR 39620, Oct. 28,. 1986}

§ 178.99 Certain prohibited sales or deliv-
eries.

(a) Interstate sales or deliveries. A li-
censed importer, licensed manufacturer, li-
censed dealer, or licensed collector shall not
sell or deliver any firearm to any person not
licensed under this part and who the licensee
knows or has reasonable cause to believe
does not reside in (or if a corporation or other
business entity, does not maintain a place of
business in) the State in which the licensee's
place of business or activity is located:

Provided, That the foregoing provisions
of this paragraph:

(1) Shall not apply to the sale or delivery
of a rifle or shotgun (curio or relic, in the case
of a licensed collsctor) to a resident of a
State other than the State in which the
licensee's place of business or collection
premises is located if the requirements of
§178.96(c) are fully met; and

(2) Shall not apply to the loan or rental of
a firearm to any person for temporary use for

lawfu! sporting purposes (see §178.97).
[§922(b}(3}]

(b) Sales or deliveries to underaged
persons. A licensed importer, licensed manu-
facturer, licensed dealer, or licensed collector
shall not sell or deliver:

(1) Any firearm or ammunition to any
individual who the importer, manufacturer,
dealer, or collector knows or has reasonable
cause to believe is less than 18 years of age,
and, if the firearm, or ammunition, is other
than a shotgun or rifle, or ammunition for a
shotgun or rifle, to any individual who the
importer, manufacturer, dealer, or collector
knows or has reasonable cause to believe is
less than 21 years of age; or

(2) Any firearm to any person in any State
where the purchase or possession by such
person of such firearm would be in violation
of any State law or any published ordinance
applicable at the place of sale, delivery or
other disposition, unless the importer, manu-
facturer, dealer or collector knows or has
reasonable cause to believe that the pur-
chase or possession would not be in violation
of such State law or such published ordi-
nance. [§992(b}{(1),(2)]

(c) Sales or deliveries tc prohibited
categories of persons. A licensed manufac-
turer, licensed importer, licensed dealer, or
licensed collector shall not sell or otherwise
dispose of any firearm or ammunition to any
person knowing or having reasonable cause
to believe that such person:

(1) Is, except as provided by § 178.143,
under indictment for, or, except as provided
by § 178.144, has been convicted in any court
of a crime punishable by imprisonment for a
term exceeding 1 year;

{2) Is a fugitive from justice;

(3) Is an unlawful user of or addicted to
any controlled substance (as defined in sec-

tion 102 of the Controlled Substance Act, 21
U.S.C. 802);

(4) Has been adjudicated as a mental
defective or has heen committed to any
mental institution;

(5) Is an alien illegally or unlawfully in the
United States;

(6) Has been discharged from the Armed
Forces under dishonorable conditions; or

(7) Who, having been a citizen of the
United States, has renounced citizenship.
(§922(d)]

(d) Manufacture, importation, and sale
of armor piercing ammunition by licensed
importers and licensed manufacturers. A
licensed importer or licensed - manufacturer
shall not import or manufacture armor pierc-
ing ammunition or seil or deliver such ammu-
nition, except:

(1) For use of the United States or any
department or agency thereof or any State or
any department, agency, or political subdivi-
sion thereof;

(2) For the purpose of exportation; or

{3) For the purpose of testing or experi-
mentation authorized by the Director under
the provisions of §178.149. [§922(a)(7),(8)]
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(e) Transfer of armor piercing ammuni-
tion by licensed dealers. A licensed dealer
shall not willfully transfer armor piercing-am-
munition:

Provided, That armor piercing ammuni-
tion received and maintained by the licensed
dealer as business inventory prior to August
28, 1986, may be transferred to any depart-
ment or agency of the United States or any.
State or political subdivision thereof if a
record of such ammunition is maintained in
the form and manner prescribed by §
178.125(c).

Any licensed dealer who violates this
paragraph is subject to license revocation.
See Subpart E of this part. [§923(e)]

For purposes of this paragraph, the Direc-
tor shall furnish each licensed dealer informa-
tion defining which projectiles are considered
armor piercing. Such information may not be
all-inclusive for purposes of the prohibition on
manufacture, importation, or sale or delivery
by a manufacturer or importer of such ammu-
nition or 18 U.S.C. 929 relating to criminal
misuse of such ammunition. [§923(k)]

[T.0. ATF-241, 51 FR 38621, Oct. 28, 1986; 1.0, ATF-247, 52 FR
2050, Jan 16, 1987]

§ 178.100 Conduct of business away from
licensed premises.

(a) A. licensee may conduct business
temporarily at a gun show or event as defined
in paragraph (b) if the gun show or event is
located in the same State specified on the
license:

Provided, That such business shall not
be conducted from any motorized or towed
vehicle. The premises of the gun show or
event at which the licensee conducts  busi-
ness shaii be considered part of the licensed
premises. Accordingly, no separate fee or
license is required for the gun show or event
locations. However, licensees shall comply
with the provisions of § 178.91 relating to
posting of licenses (or a copy thereof) while
conducting business at the gun show or
event.

(b) A gun show or an event is a function
sponsored by any national, State, or local
organization, devoted to the collection, com-
petitive use, or other sporting use of firearms,
or an organization or association that spon-
sors functions devoted to the collection, com-
petitive use or other sporting use of firearms
in the community.

(¢) Licensees conducting business at gun
shows or events shall maintain firearms re-
cords in the form and manner prescribed by
Subpart H of this part. In addition, records of
firearms transactions conducted at gun
shows or events shall include the location of
the sale or other disposition and be entered in
the acquisition and disposition records of the
licensee and retained on the premises speci-
fied on the license. [§923(j)]

{T.0. ATF-241, 51 FR 39621, Oct. 29, 1886; 1.0, ATF-247, 52 FR
2050, Jan.' 16, 1987]
§ 178.101 Record of transactions.

Every licensee shall maintain firearms
and armor piercing ammunition records in
such form and manner as is prescribed by
Subpart H of this part. [§§922(b)(5); 923(g)]
[T.D. ATF-247, 52 FR 2050, Jan. 16, 1987]
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Subpart G—Importation

§ 178.111 General.

(a) Section 922(a)(3) of the Act makes it
unlawful, with certain exceptions not pertinent
here, for any person other than a licensee to
transport into or receive in the State where
the person resides any firearm purchased or
otherwise obtained by the person outside of
that State.

However, section 925(a)(4) provides a
limited exception for the transportation, ship-
ment, receipt or importation of certain fire-
arms and ammunition by certain members of
the United States Armed Forces.

Section 922(}) of the Act makes it unlaw-
ful for any person knowingly to import or bring
into the United States or any possession
thereof any firearm or ammunition except as
provided by section 925(d) of the Act, which
section provides standards for importing or
bringing firearms or ammunition into the Unit-
ed States. Section 925(d) also provides stan-
dards for importing or bringing firearm barrels
into the United States.

Accordingly, no firearm, firearm barrel, or
ammunition may be imported or brought into
the United States except as provided by this
part.

(b) Where a firearm, firearm barrel, or
ammunition is imported and the authorization
for importation required by this subpart has
not been obtained by the person importing
same, such person shall:

(1) Store, at the person's expense, such
firearm, firearm barrel, or ammunition at a
facility designated by U.S. Customs or the
regional director (compliance) to await the
issuance of the required authorization or
other disposition; or

{2) Abandon such firearm, firearm barrel,
or ammunition to the U.S. Government; or

{3) Export such firearm, firearm barrel, or
ammunition.

{c) Any inquiry relative to the provisions
of procedures under this subpart, other than
that pertaining to the payment of customs
duties or the release from Customs custody
of firearms, firearm barrels, or ammunition
authorized by the Director to be imported,
shall be directed to the regional director
{compliance) for reply. [See, also, ATFR 81-
3, Returning nonresident citizens and law-
fully immigrating aliens may obtain permit
to import firearms]
fr.0. aTF.241, 51 FR 39621, Oct. 29, 1986]

§ 178.112 Importation by a licensed im-
porter.

(a) No firearm, firearm barrel, or ammuni-
tion shall be imported or brought to the United
States by a licenised importer (as defined in §
178.11) unless the Director has authorized
the importation of the firearm, firearm barrel,
or ammunition.

{b) An application for a permit, ATF Form
6, to import or bring a firearm, firearm barrel,
or ammunition into the United States or a
possession thereof under this section shall be
filed, in triplicate, with the Director. The appli-
cation shall contain:

(1) The name, address, and license num-
ber of the importer;

{2) A description of the firearm, firearm
barrel, or ammunition to be imported, includ-
ing type
{e.g.; rifle, shotgun, pistol, revolver; and in the
case of ammunition only, ball, wadcutter),

model, caliber, size or gauge, barrel length (if
a firearm or firearm barrel), country of manu-
facture, and name of the manufacturer;

{3) The unit cost of the firearm, firearm
barrel, or ammuniticn to be imported;

(4) The country from which to be im-
ported;

(5) The name and address of the foreign
seller and the foreign shipper;

(6) Verification that if a firearm, it will be
identified as required by this part; and

(7)(i) K a firearm or ammunition imported
or brought in for scientific or research pur-
poses, a statement describing such pur-
poses; or

(i) K a firearm or ammunition for use in
connection with competition or training pursu-
ant to Chapter 401 of Title 10, U.S.C, a
statement describing such intended use; or

(ifi) If an unserviceable firearm (other
than a machinegun) being imported as a curio
or museum piece, a description of how it was
rendered unserviceable and an explanation of
why it is a curio or museum piece; or

(iv) If a firearm other than a surplus
military firearm, of a type that does not fall
within the definition of a firearm under section
5845(a) of the Internal Revenue Code of
1986, and is for sporting purposes, an expla-
nation of why the firearm is generally recog-
nized as particularly suitable for or readily
adaptable to sporting purposes; or

{v) ii ammunition being imported for
sporting purposes, a statement why the am-
munition is particularly suitable for or readily
adaptable to sporting purposes; or

(vi) If a firearm barrel, and is for a hand-
gun, an explanation why the handgun is
generally recognized as particularly suitable
for, or readily adaptable to sporting purposes.

If the Director approves the application,
such approved application shall serve as the
permit to import the firearm, firearm barrel, or
ammunition described therein, and importa-
tion: of such firearms, firearm barrels, or
ammunition may continue to be made by the
licensed importer under the approved: appli-
cation (permit) during the period specified
thereon. The Director shall furnish the ap-
proved application (permit) to the applicant
and retain two copies for administrative use. If
the Director disapproves the application, the
licensed importer shall be notified of the basis
for the disapproval.

{c) A firearm, firearm barrel, or ammuni-
tion imported or brought into the United
States by a licensed importer may be re-
leased from Customs custody to the licensed
importer upon showing that the importer has
obtained a permit from the Director for the
importation of the firearm, firearm barrel, or
ammunition to be released.



In obtaining the release from Customs
custody of a firearm, firearm barrel, or ammu-
nition authorized by this section to be im-
ported through use of a permit, the licensed
importer shall prepare ATF Form 6A, in dupli-
cate, and furnish the original ATF Form 6A to
the Customs officer releasing the firearm,
firearm barrel, or ammunition. The Customs
officer shall, after certification, forward the
ATF Form 6A to the address specified on the
form.

The ATF Form 6A shall show the name,
address, and license number of the importer,
the name of the manufacturer of the firearm,
firearm barrel, or ammunition, the country of
manufacture, the type, model, and caliber,
size or gauge, and the number of firearms,
firearm barrels, or rounds of ammunition re-
leased.

(d) Within 15 days of the date of release
from Customs custody, the licensed importer
shall:

(1) Forward to the address specified on
the form a copy of ATF Form 6A on which
shall be reported any error or discrepancy
appearing on the ATF Form 6A certified by
Customs;

{2) Pursuant to § 178.92, place all re-
quired identification data on each imported
firearm if same did not bear such identifica-
tion data at the time of its release from
Customs custody; and

(3) Post in' the records required to be
maintained by the importer under Subpart H
of this part all required information regarding
the importation.

[r.b. ATF-241, 51 FR 39622, Oct. 29, 1986}

§ 178.113 Importation by other licensees.

{a) No person other than a licensed im-
porter (as defined in § 178.11) shail engage in
the business of importing firearms or ammuni-
tion. Therefore, no firearm or ammunition
shall be imported or brought into the United
States or a possession thereof by any licens-
ee other than a licensed importer unless the
Director issues a permit authorizing the im-
portation of the firearm or ammunition.

No barrel for a handgun not generally
recognized as particularly suitable for or
readily adaptable to sporting purposes shall
be imported or brought into the United States
or a possession thereof by any person.
Therefore, no firearm barrel shall be imported
or brought into the United States or a posses-
sion thereof by any licensee other than a
licensed importer unless the Director issues a
permit authorizing the importation of the fire-
arm barrel.

{b) An application for a permit, ATF Form
6, to import or bring a firearm, firearm barrel
or ammunition into the United States or a
possession thereof by a licensee, other than
a licensed importer, shall be filed, in triplicate,
with the Director. The application shall con-
tain:

{1) The name, address, and license num-
ber of the applicant;

{2) A description of the firearm, firearm
barrel or ammunition to be imported, including
type

(e.g.; ritle, shotgun, pistol, revolver; and in the
case of ammunition only, ball, wadcutter),

model, caliber, size or gauge, barrel length (if
a firearm or firearm barrel), country of manu-
facture, and name .of the manufacturer;

(3) The unit cost of the firearm, firearm
barrel or ammunition to be imported;

(4) The name and address of the foreign
seller and the foreign shipper;

(5) The country from which the firearm,
firearm barrel, or ammunition is to be im-
ported; and

(6)(i) If a firearm or ammunition imported
or brought in for scientific or research pur-
poses, a statement describing such pur-
poses; or

(i) If a firearm or ammunition for use in
connection with competition or training pursu-
ant to Chapter 401 of Title 10, U.S.C,, a
statement describing such intended use; or

(iity If an unserviceable firearm (other
than a machinegun) being imported as a curio
or museum piece, a description of how it was
rendered unserviceable and an explanation of
why it is a curio or museum piece; or

{iv) If a firearm other than a surplus
military firearm, of a type that does not fall
within the definition of a firearm under section
5845(a) of the Internal Revenue Code  of
1986 and is for sporting purposes, an expla-
nation of why the firearm is generally recog-
nized as particularly suitable for or readily
adaptable to sporting purposes; or

(v) If. ammunition being imported for
sporting purposes, a statement why the am-
munition is generally recognized as particular-
ly suitable for or readily adaptable to sporting
purposes; or

(vi) If a firearm barrel and is for a hand-
gun, an explanation why the handgun is
generally recognized as particularly suitable
for or readily adaptable to sporting purposes.

if the Director approves the application,
such approved application shall serve as the
permit to import the firearm, firearm barrel or
ammunition described therein. The Director
shall furnish the approved application (permit)
to the applicant and retain two copies for
administrative use. If the Director disapproves
the application, the applicant shall be notified
of the basis for the disapproval.

{c) A firearm, firearm barrel, or ammuni-
tion imported or brought into the United
States or a possession thereof under the
provisions ‘of this section may be released
from Customs custody to the licensee import-
ing the firearm, firearm barrel, or ammunition
upon showing that the licensee has obtained
a permit from the Director for the importation.

In obtaining the release of the firearm,
firearm barrel, or ammunition from Customs
custody, the licensee importing same shall
furnish ATF Form 6A to the Customs officer
releasing the firearm, firearm barrel, or ammu-
nition. The Customs officer shall, after certifi-
cation, forward the ATF Form 6A to the
address specified on the form.

The ATF Form 6A shall show the name,
address,; and the license number of the li-
censee, the name of the manufacturer, the

country of manufacture, and the type, model,
and caliber, size (if ammunition) or gauge of
the firearm, firearm barrel or ammunition so
released, and, if applicable, the number of
firearms, firearm barrels, or rounds of ammu-
nition released.

{r.0. ATF-241, 51 FR 39622, Oct. 29, 1986)

§ 178.113a Importation of firearms barrels
by nonlicensees.

(@) A permit will not be issued for a
firearm barrel for a handgun not generally
recognized as particularly suitable for or
readily adaptable to sporting purposes. No
firearm barrel shall be imported or brought
into the United States or possession thereof
by any nonlicensee unless the Director issues
a permit authorizing the importation of the
firearm barrel.

(b) An application for a permit, ATF Form
8, to import or bring a firearm barrel into the
United States or a possession thereof under
this section shall be filed, in triplicate, with the
Director. The application shall contain:

(1) The name and address of the appii-
cant;

(2) A description of the firearm barrel to
be imported, including type (e.g.; rifle, shot-
gun, pistol, revolver), model, caliber, size or
gauge, barrel length, country of manufacture,
and name of the manufacturer;

(3) The unit cost of the firearm barrel;

{4) The name and address of the foreign
seller and the foreign shipper;

(5) The country from which the firearm
barrel is to be imported; and,

(6) If a handgun barrel, an explanation of
why the barrel is for a handgun that is
generally recognized as particularly suitable
for or readily- adaptable to sporting purposes.

If the Director approves the application,
such approved application shall serve as the
permit to import the firearm barrel. The Direc-
tor shall furnish the approved . application
{permit) to the applicant and retain two copies
for administrative use. If the Director disap-
proves the application, the applicant shall be
notified of the basis for the disapproval.

(c) A firearm barrel imported or brought
into the United States or a possession thereof
under the provisions of this section may be
released from Customs custody to the person
importing the firearm barrel upon showing
that the person has obtained a permit from
the Director for the importation.

in obtaining the release of the firearm
barrel from Customs custody, the person
importing same shall furnish ATF Form 6A to
the Customs officer releasing the firearm
barrel. The Customs officer shall, after certifi-
cation, forward the ATF Form 6A to the
address specified on the form,

The ATF Form 6A shall show the name
and address of the person importing the
firearm barrel, the name of the manufacturer,
the country of manufacture, and the type,
model, and caliber or gauge of the firearm
barrel so released, and, if applicable, the
number of firearm barrels released.

[r.0. ATF-270, 53 FR 10480, Mar, 31, 1988]
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§ 178.114 Importation by members of the
U.S. Armed Forces.

(a) The Director may issue a permit au-
thorizing the importation of a firearm or am-
munition into the United States to the place of
residence of any military member of the U.S,
Armed Forces who is on active duty outside
the United States, or who has been on active
duty outside the United States within the 60-
day period immediately preceding the intend-
éd importation:

Provided, That such firearm or ammuni-
tion is generally recognized as particularly
suitable for or readily adaptable to sporting
purposes and is.intended for the personal use
of such member.

An application for such a permit, ATF
Form 6, shall be filed, in triplicate, with the
Director. The application shall contain:

(1) The name and current address of the
applicant;

(2) Certification that the transportation,
receipt, or possession of the firearm or am-
munition to be imported would not constitute
a violation of any provision of the Act or of
any State law or local ordinance at the place
of the applicant's residence;

{3) A description of the firearm or ammu-
nition to be imported, including type

{e.g.; rifte, shotgun, pistol, revolver; and in the
case of ammunition only, ball, wadcutter),

model, caliber, size or gauge, barrel length (if
a firearm), country of manufacture, and the
name of the manufacturer;

(4) The unit cost of the firearm or ammu-
nition to be imported;

(5) The name and address of the foreign
seller (if applicable) and the foreign shipper;

{6) The country from which the firearm or
ammunition is to be imported;

(7)(1) That the firearm or ammunition be-
ing imported is for the personal use of the
applicant; and

(il) If a firearm, a statement that it is not a
surplus military firearm, that it does not fall
within thea definition of a firearm under section
5845(a) of the Internal Revenue Code of
1986, and an explanation of why the firearm
is generally recognized as particularly suitable
for or readily adaptable to sporting burposes;
or

(iii) If ammunition, a statement why it is
generally recognized as particularly suitable
for or readily adaptable to sporting purposes;
and

(8) The applicant's date of birth, rank or
grade, place of residence, present foreign
duty station or last foreign duty station, as the
case may be, the date of the applicant's
reassignment to a duty station within the
United Staies, if applicabla, and the military
branch of which the applicant is a member.

If the Director approves the application,
such approved application shall serve as the
permit to import the firearm or ammunition
described therein. The Director shail furnish
the approved application (permit) to the appli-
cant and shall retain the two copies for
administrative purposes. If the Director disap-
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proves the application, the applicant shalil be
notified of the basis for the disapproval.

(b) Upon receipt of an approved applica-
tion (permit) to import the firearm or ammuni-
tion, the applicant may obtain the release of
same from Customs custody upon showing
that the applicant has obtained a permit from
the Director for the importation.

In obtaining the release of the firearm or
ammunition from Customs custody, the mili-
tary member of the U.S. Armed Forces im-
porting same shall furnish ATF Form 6A to
the Customs officer releasing the firearm or
ammunition. The Customs officer shall, after
certification, forward the ATF Form 6A to the
address specified on the form.

The ATF Form 6A shall show the name
and address of such military member, the
name of the manufacturer, the country of
manufacture, and the fype, model, and cali-
ber; size or gauge of the firearm or ammuni-
tion so released, and, if applicable, the num-
ber of firearms or rounds of ammunition
released.

However, when such military member is
on active duty outside the United States, the
military -member may appoint, in writing, an
agent to obtain the release of the firearm or
ammunition from Customs custody for such
member. Such agent shall present sufficient
identification of the agent and the written
authorization to act on behalf of such military
member to the Customs officer who is to
release the firearm or ammunition,

(c) Firearms determined by the Depart-
ment of Defense to be war souvenirs may be
imported into the United States by the military
members of the U.S. Armed Forces under
such provisions and procedures as the De-
partment of Defense may issue.

[r.0. ATF-241, 51 FR 89623, Oct. 29, 1986]

§ 178.115 Exempt importation.

(a) Firearms and ammunition may be
brought into the United States or any posses-
sion thereof by any person who can establish
to the satisfaction of Customs, that such
firearm or ammunition was previously taken
out of the United States or any possession
thereof by such person.

Registration on Customs Form 4457 or
on any other registration document available
for this purpose may be completed before
departure from the United States at any U.S.
customhouse or any office of a regional
director (compliance). A bill of sale or other
commercial document showing transfer of the
firearm or ammunition in the United States to
such person also may be used to establish
proof that the firearm or ammunition was
taken out of the United States by such
person.

Firearms and ammunition furnished under
the provisions of section 925(a)(3) of the Act
to military members of the U.S. Armed Forces
on active duty outside of the United States
also may be imported into the United States
or any possession thereof by such military
members upon establishing to the satisfac-
tion of Customs that such firearms and am-
munition were so obtained.

(b) Firearms, firearm barrels and ammuni-
tion may be imported or brought into the
United States by or for the United States or
any department or agency thereof, or any
State or any department, agency, or political
subdivision thereof. A firearm, firearm barrel
or ammunition imported or brought into the
United States under this paragraph may be
released from Customs custody upon a show-
ing that the firearm, firearm barrel or ammuni-
tion is being imported or brought into the
United States by or for such a governmental
entity.

(c) The provisions of this subpart shall
not apply with respect to the importation into
the United States of any antique firearm.

{d) Firearms and ammunition are not im-
ported into the United States, and the provi-
sions of this subpart shall not apply, when
such firearms and ammunition are brought
into the United States by:

(1) A nonresident of the United States for
legitimate hunting or lawful sporting pur-
poses, and such firearms and such ammuni-
tion as remains following such shooting activi-
ty are to be taken back out of the territorial
limits of the United States by such person
upon conclusion of the shooting activity;

(2) Foreign military personnel on official
assignment to the United States who bring
such firearms or ammunition into the United
States for their exclusive use while on, official
duty in the United States;

(3) Official representatives of foreign gov-
ernments who are accredited to the U.S.
Government or are en route to or from other
countries to which accredited;

{4) Officials of foreign governments and
distinguished foreign visitors who have been
so designated by the Department of Stats;
and

(8) Foreign law enforcement officers of
friendly foreign governments entering the
United States on official law enforcement
business.

(e) Notwithstanding the provisions of par-
agraphs (d)(2}, (3), (4) and (5) of this section,
the Secretary of the Treasury or his delegate
may in the interest of public safety and
necessity require a permit for the importation
or bringing into the United States of any
firearms or ammunition.

[T.D. ATF.58, 44 FR 32367, June 6, 1979; 1.0, ATF-241, §1 FR
290623, QOct. 29, 1086]
§ 178.116 Conditlonal importation.

The Director shall permit the conditional
importation or bringing into the United States
or any possession thereof of any firearm,
firearm barrel, or ammunition for the purpose
of examining and testing tha firearm, firearm
barrel, or ammunition in connection with mak-
ing a determination as to whether the impor-
tation or bringing in of such firearm, firearm
barrel, or ammunition will be authorized under
this part.

An application on ATF Form 6 for such
conditional importation shall be filed, in tripli-
cate with the Director. The Director may
impose conditions upon any importation .un-
der this section including a requirement that
the firearm, firearm barrel, or ammunition be



shipped directly from Customs custody to the
Director and that the person importing or
bringing in the firearm, firearm barrel, or
ammunition must agree to either export the
firearm, firearm barrel, or ammunition or de-
stroy same if a determination is made that the
firearm, firearm barrel, or ammunition mayv not
be imported or brought in under this part.

A firearm, firearm barrel, or ammunition
imported or brought into the United States or
any possession thereof under the provision of
this section shall be released from Customs
custody upon the payment of customs duties,
if applicable, and in the manner prescribed in
the conditional authorization issued by the
Director. [925(d)(4)]

[r.0. ATF-241, 51 FR 39623, Oct. 28, 1986]

§ 178.117 Function outside a customs
territory.

In the insular possessions of the United
States outside customs territory, the func-
tions performed by U.S. Customs officers
under this subpart within a customs territory
may be performed by the appropriate authori-
ties of a territorial government or other offi-
cers of the United States who have been
designated to perform such functions. For the
purpose of this subpart, the term customs
territory means the United States, the District
of Columbia, and the Commonwealth of
Puerto Rico.

§ 178.118 Importation of certain firearms
classified as curios or reiics.

Notwithstanding any other provision of
this part, a licensed importer may import all
rifles and shotguns classified by the Director
as curios or relics, and all handguns classified
by the Director as curios or relics that are
determined to be generally recognized as
particularly suitable for or readily adaptable to
sporting purposes. The importation of such
curio or relic firearms must be in accordance
with the applicable importation provisions of
this part and the importation provisions of 27
CFR Part 47. Curios or relics which fall within
the definition of "'firearm'' under 26 U.S.C.
5845(a) must also meet the importation provi-

sions of 27 CFR Part 179 before they may be
imported.
{T.D. ATF-202, 50 FR 14383, Apr. 12, 1985}

Subpart H-—~Rerords

§ 178.121 General.

(a) The records pertaining to firearms
transactions prescribed by this part shall be
retained on the licensed premises ‘in the
manner prescribed by this subpart and for the
length of time prescribed by § 178.129. The
records pertaining to ammunition prescribed
by this part shall be retained on the licensed
premises in the manner prescribed by §
178.125.

{by ATF officers may, for the purposes
and under the conditions prescribed in §
178.23, enter the premises of any licensed
importer, licensed manufacturer, licensed
dealer, or licensed collector for the purpose
of examining or inspecting any record or
document required by or obtained under this
part. Section 923(q) of the Act requires li-
censed importers, licensed manufacturers,
licensed dealers, and licensed collectors to
make such records available for such exami-
nation or inspection during business hours or,
in the case of licensed collectors, hours of
operation, as provided in § 178.23.

(c) Each licensed importer, licensed man-
ufacturer, licensed dealer, and licensed col-
lector shall maintain such records of importa-
tion, production, shipment, receipt, sale, or
other disposition, whether temporary or per-
manent, of firearms and such records of the
disposition of ammunition as the regulations
contained in  this part prescribe. Section
922(m) of the Act makes it uniawful for any
licensed importer, licensed manufacturer, li-
censed dealer, or licensed collector knowing-
ly to make any false entry in, to fail to make
appropriate entry in, or to fail to properly
maintain any such record. [§§922(m); 923(g).
See, also, ATFP 75-3, Drop shipments of
firearms and ammunition; ATFR 76-25,
Recordkeeping requirements for firearms
parts; ATFR 77-1, Recordkeeping require-
ments for licensed gunsmiths]

[FIGURE 1} Importer's Firearms Disposition Record

(d) For recordkeeping requirements for
sales by licensees at gun shows, see §
178.100(c)

(Information collection requirements. in paragraph (a) ap-
proved by the Office of Management and Budget undsr
control number 1512-0129; information collection require-
ments in paragraphs (b) and (c) approved by the Oifice of
Management and Budgat under control number 1512-0387)

[7.0. ATF-191, 49 FR 46891, Nov. 29, 1984; T.0. ATF-208, 50
FR 26703, June 28, 1985; 1.0, ATF-241, 51 Fr 39624, Oct. 289,
1986)
§ 178.122 Records maintained by import-
ers.

(a) Each licensed importer shall, within 15
days of the date of importation or other
acquisition, record the type, model, caliber or
gauge, manufacturer, country of manufacture,
and the serial number of each firearm im-
ported or otherwise acquired, and the date
such importation or other acquisition was
made.

(b) A record of firearms disposed of by a
licensed importer to another licensee and a
separate record of armor piercing ammunition
dispositions to governmental entities, for ex-
portation, or for testing or experimentation
authorized under the provisions of § 178.149
shall be maintained by the licensed importer
on the licensed premises.

For firearms, the record shall show the
guantity, type, model, manufacturer, country
of manufacture, caliber or gauge, model,
serial number of the firearms so transferred,
the name and license number of the licensee
to whom the firearms were transferred, and
the date of the transaction [FIGURE 1].

For armor piercing ammunition, the re-
cord shall show the date of the transaction,
manufacturer, caliber or gauge, quantity of
projectiles, and the name and address of the
purchaser [FIGURE 2].

The information required by this para-
graph shall be entered in the proper record
book not later than the seventh day following
the date of the transaction, and such informa-
tion shall be recorded under one of the
following formats; [FIGURE 1] or [FIGURE
2]

Quantity Type |Manufacturer

Country of
manufacture

Caliber
or Model
gauge

Serial
number

Name and license

number of Dr:ltthee of
licensee to whom .
transferred transaction

[FIGURE 2] Importer's Armor Piercing Ammunition Disposition Record

Date | Manufacturer | Caliber or gauge

Quantity of
projectiles

Purchaser name
and address

(c) Notwithstanding the provisions of
paragraph (b) of this section, the regional
director (compliance) may authorize alternate
records to be maintained by a licensed im-
porter to record the disposal of firearms and

armor piercing ammunition when it is shown
by the licensed importer that such alternate
records will accurately and readily disclose
the information required by paragraph (b) of
this section.

A licensed importer who proposes to use
alternate records shall submit a letter applica-
tion, in duplicate, to the regional director
(compliance) and shall describe the proposed
alternate records and the need thereof, Such
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alternate records shall not be employed by
the licensed importer until approval in such
regard is received from the regional director
(compliance).

(d) Each licensed importer shall maintain
separate records of the sales or other dispo-
sitions made of firearms to nonlicensees.
Such records shall be maintained in the form
and manner as prescribed by §§ 178.124 and
178.125 in regard to firearms transaction
records and records of acquisition and dispo-
sition of firearms.

(Approved by the Office of Management and Budget under
control number 1512-0387)

{r.0. ATF.241, 51 FR 39624, Oct. 29, 1986; T.D, ATF-247, 52 FR
2050, Jan. 16, 1987]

§ 178.123 Records maintained by manu-
facturers.

(a) Each licensed manufacturer shall rs-
cord the type, model, caliber or gauge, and
serial number of each complete firearm man-
ufactured or otherwise acquired, and the date
such manufacture or other acquisition was
made. The information required by this para-
graph shall be recorded not later than the
seventh day following the date such manufac-
ture or other acquisition was made.

(b) A record of firearms disposed of by a
manufacturer to another licensee and a sepa-
rate record of armor piercing ammunition
dispositions to governmental entities, for ex-
portation, or for testing or experimentation
authorized under the provision of § 178.149
shall be maintained by the licensed manufac-
turer on the licensed premises.

For firearms, the record shall show the
quantity, type, model, manufacturer, caliber or
gauge, serial number of the firearms so trans-
ferred, the name. and license number of the
licensee to whom the firearms ‘were trans-
ferred, and the date of the transaction [see
FIGURE 1].

For armor piercing ammunition, the re-
cord shall show the manufacturer, caliber or
gauge, quantity, the name and address of the
transferee to whom the armor piercing ammu-
nition was transferred, and the date of the
transaction [see FIGURBE 2].

The information required by this para-
graph shall be entered in the proper record
book not later than the seventh day following
the date of the transaction, and such informa-
tion shall be recorded under the format pre-
scribed by § 178.122, except that the name of
the manufacturer of a firearm or armor pierc-
ing ammunition need not be recorded if the
firearm or armor piercing ammunition is of the
manufacturer's own manufacture,

(c) Notwithstanding the provisions of
paragraph (b) of this section, the regional
director (compliance) may authorize alternate
records to be maintained by a licensed manu-
facturer to record the disposal of firearms and
armor piercing ammunition when it is shown
by the licensed manufacturer that such alter-
nate records will accurately and readily dis-
close the information required by paragraph
(b} of this section.

A licensed manufacturer who proposes to
use alternate records shall submit a letter
application, in duplicate, to the regional direc-
tor (compliance) and shall describe the pro-
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posed alternate record and the need therefor.
Such alternate records shall not be employed
by the licensed manufacturer until approval in
such regard is received from the regional
director (compliance).

(d) Each licensed manufacturer shall
maintain separate records of the sales or
other dispositions made of firearms to nonli-
censees. Such records shall be maintained in
the form and manner as prescribed by §§
178.124 and 178.125 in regard to firearms
transaction records and records of acquisition
and disposition of firearms.

(Approved by the Office. of Management and Budget under
control number 1512-0369)

[r.0. ATF-241, 51 FR 39624, Oct. 29, 1986; T.0. ArT1-247, 52 FR
2051, Jan. 16, 1967}
§ 178.124 Firearms transaction record.

(a) General. A licensed importer, li-
censed manufacturer, or licensed dealer shall
not sell or otherwise dispose, temporarily or
permanently, of any firearm to any person,
other than another licensee, unless the li-
censee records the transattion on a firearms
transaction record, Form 4473:

Provided, That a firearms transaction re-
cord, Form 4473, shall not be required to
record the disposition made of a firearm
delivered to a licensee for the sole purpose of
repair or customizing when such firearm or a
replacement firearm is returned to the person
from whom received.

(b) Form 4473 retention. A licensed
manufacturer, licensed importer, or licensed
dealer shall retain in alphabetical (by name of
purchaser), chronological (by date of disposi-
tion), or numerical (by transaction serial num-
ber) order. and as a part of the reqguired
records, each Form 4473 obtained in the
course of transferring custody of the firearms.
[For the period of record retention, see §
178.129.]

EpiTor's NOTE:

The Form 4473 referred to in §
178.124(c),(d) and (e), below, is Form 4473,
Part 1, the yellow form used for over-the-
counter sales/transfers.

(c) Over-the-counter sale to nonlicen-
see resident of same State as licensee's
premises. Prior to making an over-the-count-
er transfer of a firearm to a nonlicensee who
is a resident of the State in which the licens-
ee's business premises is located, the Ii-
censed importer, licensed manufacturer, or
licensed dealer so transferring the firearm
shall obtain a Form 4473 from the transferee
showing the name, address {including county
or similar political subdivision), dawe and place
of birth, height, weight, and race of the
transferee, and certification by the transferee
that the transferee is not prohibited by the Act
from transporting or shipping a firearm in
interstate or foreign commerce or receiving a
firearm which has been shipped or transport-
ed in interstate or foreign commerce or pos-
sessing a firearm in or affecting commerce.

The licensee shall identify the firearm to
be transferred by listing in the Form 4473 the
name of the manufacturer, the name of the
importer (if any), the type, model, caliber or
gauge, and the serial number of the firearm,

Before transferring the firearm described
in the Form 4473, the licensee:

(1) Shall cause the transferee to be iden-
tified in any manner customarily used in
commercial transactions (e.g., a driver's li-
cense), and shall note on the form the
method used; and

(2) Iif the licensee. does not know or have
reasonable cause to believe that the transfer-
ee is. disqualified by faw from receiving the
firearm, shall sign and date the form,

(d) Over-the-counter sale of shotgun
or rifle, only, by licensee to out-of-State
nonlicensee. Prior to making an over-the-
counter transfer of a shotgun or rifle under
provisions contained in § 178.96(c) to a
nonlicensee who is not a resident of the State
in which the licensee's business premises is
located, the licensee so transferring the shot-
gun or rifle, and such transferee, shall comply
with the requirements of paragraph (c) of this
section.

{e) Over-the-counter loan or rental by
licensee to out-of-State nonlicensee. Prior
to making an over-the-counter transfer of a
firearm to any nonlicensee who is not a
resident of the State in which the licensee's
business premisss is located, and such nonli-
censee is acquiring the firearm by loan or
rental from the licensee for temporary use for
lawful sporting purposes, the licensed import-
er, licensed manufacturer, or licensed dealer
so furnishing the firearm, and such transfer-
ee, shall comply with the provisions of para-
graph (c) of this section.

EbiTor's NoTE:

The Form 4473 referred to in §
178.124(f), below, Is Form 4473, Part lI, the
green form used for intrastate, non-over-
the-counter sales/transfers.

‘(f) Non-over-the-counter sale to nonli-
censee resident of same State as licens-
ee's premises. Form 4473 shall be submit-
ted, in duplicate, to a licensed importer,
licensed manufacturer, or licensed dealer by
a transferee who is purchasing or otherwise
acquiring & firearm by other than an over-the-
counter transaction, and who is a resident of
the State in which the licensee's business
prernises is located,

The Form 4473 shall show the name,
address, date and place of birth, height,
weight, and race of the transferee; and the
title, name, and address of the principal law
enforcement officer of the locality to which
the firearm will be delivered.

The transferee also must date and exe-
cute the sworn statement contained on the
form showing that, in case the firearm to be
transferred is a firearm other than a shotgun
or rifle, the transferee is 21 years or more of
age; that, in case the firearm to be transferred
is a shotgun or rifle, the transferes is 18 years
or more of age; that the transferee is not
prohibited by the provisions of the Act from
shipping or transporting a firearm in interstate
or foreign commerce or receiving a.firearm
which has been shipped or transported . in
interstate or foreign commerce or possessing
a firearm in or affecting commerce; and that



the transferee's receipt of the firearm would
not be in violation of any statute of the State
or published ordinance applicable to the lo-
cality in which the transferee resides.

Upon recsipt of such Forms 4473, the
licensee shall identify the firearm to be trans-
ferred by listing in the Forms 4473 the name
of the manufacturer, the name of the importer
(if any), the type, model, caliber or gauge, and
the serial number of the firearm to be trans-
ferred.

The licensee shali, prior to shipment or
delivery of the firearm to such transferee,
forward by registered or certified mail (return
receipt requested) a copy of the Form 4473 to
the principat iaw enforcement officer named
in the Form 4473 by the transferee, and shall
delay shipment or delivery of the firearm to
the transferee for a period of at least 7 days
following receipt by the licenses of the return
receipt evidencing delivery of the copy of the
Ferm 4473 to such principal law enforcement
officer, or the return of the copy of the Form
4473 to the licensee due to the refusal of
such principal law enforcement officer to
accept same in accordance with U.S. Postal
Service regulations.

The original Form 4473, and svidence of
recaipt or rejection of delivery of the copy of
the Form 4473 sent to the principal law
enforcement officer, shall be retained by the
licensee as a part of the records required to
be kept under this subpart.

(g) A licensee who sells or otherwise
disposes of a firearm to a nonlicensee who is
other than an individual, shall obtain from the
transferee the information required by this
section from an individual authorized o act
on behalf of the transferee.

In addition, the ficensee shall obtain from
the individual acting on behalf of the transfer-
ee a written statement, executed under the
penalties of perjury, that the firearm is being
acquired for the use of and will be the
property of the transferee, and showing the
name and address of that transferee.

{h) The requirements of this section shall
be in addition to any other recordkeeping
requirement contained in this part.

(i) A licensee may obtain, upon requsst,
an emergency supply of Forms 4473 from any
regional director (compliance). For normal
usage, a licensee should request a year's
supply from the ATF Distribution Center, 7943
Angus Court, Springfield, Virginia 22153.
(Paragraph () approved by the Office of Management and
Budget under control number 1512-0130; all other record-

kesping approved by the Office of Management and Budget
under control number 1512-0129)

[7.D. ATF-172, 48 FR 14542, Apr. 16, 1984; T.0. ATF-241, 51 FR
38625, Oct. 29, 1986)

EpiTor's NoTEs:

1. ATFR 76-15 discusses the record-
keeplng and reporting requirements of
pawnbrokers.

2. ATFR 79-7 discusses the identifica-
tion needed to purchase a firearm.

§ 178.124a Firearms transaction re-
cord in lleu of record of receipt and
disposition.

(a) A licensed dealer acquiring firearms
after August 1, 1988, and comemplating the
disposition of not more than 50 firearms
within a succeeding 12-month period to li-
censees or nonlicensees, may maintain a
record of the acquisition and disposition of
such firearms on a firearms transaction re-
cord, Form 4473(LV), Part | or I, in lieu of the
records prescribed by § 178.125.

Such 12-month period shall commence
from the date the licensed dealer first records
the purchase or other acquisition of a firearm
on Form 4473(LV) pursuant to this section. A
licensed dealer who maintains records pursu-
ant to this section, but whose firearms dispo-
sitions exceed 50 firearms within such 12-
month period, shall make and maintain the
acquisition and disposition records required
by § 178.125 with respect to each firearm
exceeding 50.

(b) Each licensed dealer maintaining fire-
arms acquisition and disposition records pur-
suant to this section shall record the pur-
chase or other acquisition of a firearm on
Form 4473(LV), Part { or Il, in accordance
with the instructions on the form no later than
the close of the next business day following
the date of such purchase or acquisition.
However, when disposition is made of a
firearm before the close of the next business
day after the receipt of that firearm, the
licensed dealer making such disposition shall
enter all required acquisition information re-
garding the firearm on the Form 4473(LV) at
the time such transfer or disposition is made.

The record on Form 4473(LV) shall show
the date of receipt, the name and address or
the name and license number of the person
from whom received, the name of the manu-
facturer and importer (if any), the model,
serial number, type, and caliber or gauge of
the firearm.

{c) Each licensed dealer maintaining fire-
arms acquisition and disposition records pur-
suant to this section shall retain Form
4473(LV), Part | or i, reflecting firerarms
possessed by such business in chronological
(by date of receipt) or numerical (by transac-
tion serial number) order. Forms 4473(LV)
reflecting the licensee's sale or disposition of
firearms shall be retained in alphabetical (by
name of purchaser), chronological (by date of
dispostion) or numerical (by transaction serial
number) -order.

{d) A licensed dealer maintaining records
pursuant to this section shall record the sale
or other disposition of a firearm to another
licensee by entering on the Form 4473(LV),
Part I, associated with such firearm, the name
and license number of the person to whom
transferred and by signing and dating the
form.

{e) A licensed dealer shall obtain the
Form 4473(LV), Part |, associated with the
firearm in lieu of a Form 4473 and comply
with the requirements specified in §
178.124(c) prior to making an over-the-count-
er transfer of a firearm to a nonlicensee:

(1) Whois a resident of the State in which
the licensee's business premises is located:

{2) Who is not a resident of the State in
which the licensee's business premises is
located and the firearm is a shotgun or rifle
and the transfer is under the provisions of §
178.96(c); or

{3) Who is not a resident of the State in
which the licensee's business premises is
located and who is acquiring the firearm by
loan or rental for temporary use for lawful
sporting purposes.

(f) A licensed dealer shall obtain the
Form 4473(LV), Part ll, associated with the
firearm in lieu of & Form 4473 and comply
with the requirements specified in §
178.124(f) prior to making a dispositon of a
firearm to a nonlicensee who is purchasing or
otherwise acquiring a firearm by other than an
over-the-counter transaction and who is a
resident of the State in which the licensee's
business premises is located. If the licensee's
records of the acquisition of the firearm is, at
the time of the disposition, being maintained
on a Form 4473(LV), Part |, for over-the-
counter transactions, the licensee shall trans-
fer the information relative to the receipt of
the firearm, as required by paragraph (b) of
this section, to Form 4473(LV), Part |l. The
corresponding Form 4473(LV), Part |, may
then be destroyed.

§ 178.125 Record of recelpt and dis-
position.

(a) Armor piercing ammunitior: sales
by licensed colleciors to nonlicensees.
The sale or other disposition of armor pierc-
ing ammunition by licensed collectors shall be
recorded in a bound record at the time a
transaction is made.

The bound record shall be maintained in
chronological order by date of sale or disposi-
tion of the armor piercing ammunition, and
shall be retained on the licensed premises of
the license for a period not less than two
years following the date of the recorded sale
or disposition of the armor piercing ammuni-
tion,

The bound record entry shall show:

(1) The date of the transaction;

{2) The name of the manufacturer;

(3) The caliber or gauge;

(4) The quantity of projectiles;

(5) The name, address, and date of birth
of the nonlicensee; and

{6) The method used to establish the
identity of the armor piercing ammunition
purchaser.

The format required for the bound record
is as follows [FIGURE 3}:
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[FIGURE 3] Disposition Record of Armor Piercing Ammunition

Calib.

Manufacturer or
gauge

Date

Enter an 'X' in the "known' column if purchaser
Purchaser is personally known to you. Otherwise, establish
Quantity the purchaser's identification.
of Name Date
projectiles and of Known Driver's Licsnse ()(?;éc%ge
address birth

However, when a commercial record is
made at the time a transaction is made, a
licensee may deiay making an entry into the
bound record if the provisions of paragraph
(d) of this section are complied with.

(b) Armor plercing ammunition sales
by licensed collectors to licensees. Sales
or otner dispositions of armor piercing ammu-
nition from a licensed collector to another
licensee shall be recorded and maintained in
the manner prescribed in § 178.122(b) for
importers [see FIGURE 2}

Provided, That the license number of the
transferes may be recorded in lieu of ths
transferee's address.

(c) Armor piercing ammunition sales
by licensed dealers to governmental enti-
ties. A record of armor piercing ammunition
disposed of by a licensed dealer to a govern-
mental entity pursuant to § 178.99(e) shall be
maintained by the licensed dealer on the
licensed premises and shall show the name
of the manufacturer, the caliber or gauge, the
quantity, the name and address of the entity
to which the armor piercing ammunition was
transferred, and the date of the transaction.
Such information shall be recorded under the
format prescribed by § 178.122(b) [see FIG-
URE 2.

Each licensed dealer disposing of armor
piercing ammunition pursuant to § 178.99(e)
shall also maintain a record showing the date
of acquisition of such amimunition which shall
be filed in an orderly manner separate from
other commercial records maintained and be
readily available for inspection.

The records required by this paragraph
shall be retained on the licensed premises of
the licensee for a period not less than two

years following the date of the recorded sale
or disposition of the armor piercing ammuni-
tion.

(d) Commercial records of armeor
plercing ammunition transactions. When a
commercial record is made at the time of sale
or other disposition of armor piercing ammu-
nition, and such record contains aif informa-
tion required by the bound record prescribed
by paragraph (a) of this section, the licensed
collector transferring the armor piercing am-
munition may, for a period not excesding 7
days following the date of such transfer, delay
making the required entry into such bound
record:

Provided, That ths commercial record
pertaining to the transfor is:

(1) Maintained by the licensed collector
separate from other commercial documents
maintained by such licenses; and

{2) Readily available for inspection on the
licensed premises until such time as the
required entry into the bound record is made.

(e) Firearms receipt and disposition by
licensed dealers. Except as provided in §
178.124a with respect to alternate records for
the receipt and disposition of firearms by
dealers, each licensed dealer shall enter into
a record each receipt and dispostion of fire-
arms. In addition, before commencing or
continuing firearms business, each licensed
dealer shall inventory the firearms possessed
for such business and shall record sams in
the record required by this paragraph.

The record required by this paragraph
shall be maintained in bound form under the
format prescribed below.

The purchase or other acquisition of a
firearm by a licensed dealer shall, except as

[FIGURE 4] Firearms Acquisition and Disposition Record

provided in paragraph (g) of this section, be
recorded not later than the close of the next
business day following the date of such
purchase or acquisition.

The record shall show the date of receipt,
the name and address or the name and
license number of the person from whom
received, the name of the manufacturer and
importer (if any), the model, serial number,
typs, and the caliber or gauge of the firearm.

The sale or other disposition of a firearm
shall be recorded by ths licensed dealer not
later than 7 days following the date of such
transaction.

When such disposition is made to a nonli-
censes, the firearms transaction record, Form
4473, obtained by the licensed dealer, shalil
be retained until the transaction is recorded,
separate from the licensee's Form 4473 file,
and be readily available for inspection.

When such disposition is made to a li-
censee, the commercial record of the trans-
action shall be retained, untii the transaction
is recorded, separate from other commercial
documents maintained by the licensed deai-
er, and be readily available for inspection.

The record shall show the date of the
sale or other disposition of each firearm, the
name and address of the person to whom the
firearm is transferred, or the name and li-
cense number of the person to whom trans-
ferred if such person is a licensee, or the
firearms transaction record Form 4473 serial
number, if the licensed dealer transferring this
firearm serially numbers the Forms 4473 and
files them numerically.

The format required for the record of
receipt and disposition of firearms is as fol-
lows [FIGURE 41:

Description of Firearm Receipt Uisposition

Address or
Naag:jengd license number

Manufacturer Serial Caliber or if licenses,
and/or Model number Type or Date name and Date Name or Form 4473
importer gauge license serial number if
number Forms 4473 filed

numerically

(f) Firearms receipt and disposition by
licensed collectors. Each licensed collector
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shall enter into a record each receipt and
disposition of firearms curios or relics. In

addition, before commencing or continuing 4
firearms curio or relic collection, each li-



censed collector shall inventory the curios or
relics possessed in such collection and shall
record same in the record required by this
paragraph.

The record required by this paragraph
shall be maintained in bound form under the
format prescribed below.

The purchase or other acquisition of a
curio or relic shall, except as provided in
paragraph (g) of this section, be recorded not
Jater than the close of the next business day
following the date of such purchase or other
acquisition.

The record shall show the date of receipt,
the name and address or the name and
license number of the person from whom

[FIGURE 5] Firearms Collectors Acquisition

received, the name of the manufacturer and
importer (if any), the model, serial number,
type, and the caliber or gauge of the firearm
curio or relic.

The sale or other disposition of a curic <.
relic shall be recorded by the licensed collec-
tor not later than 7 days following the date of
such transaction.

When such disposition is made to a li-
censee, the commercial record of the trans-
action shall be retained until the transaction is
recorded, separate from other commercial
documents maintained by the licensee, and
be readily available for inspection.

The record shall show the date of the
sale or-other disposition of each firearm curio

and Disposition Record

or relic, the name and address of the person
to whom the firearm curio or relic is trans-
ferred, or the name and ficense number of the
person to whom transferred if such person is
a licensee, and the date of birth of the
transferee if other than a licensee.

In addition, the licensee shall cause the
transferee, if other than a licenses, to be
identified in any manner customarily used in
commercial transactions (e.g., a driver's [i-
cense), and shall note on the record the
method used.

The format required for the record of
receipt and disposition of firearms by collec-
tors is as follows [FIGURE 5}

Descrintion of Firearm Receipt Disposition
Name and Name and -
Driver's
Manufacturer| Serial Caliber ad%rress adc(i)rress Date of license number
and/or Model Type or Date Date birth if or other
importer number gauge n%?een::d n%?een::d nonlicensee identification
number number if nonlicensee

(g) Commercial records of firearms re-
celved. When a commercial record is held by
a licensed dealer or licensed collector show-
ing the acquisition of a firearm or firearm curio
or relic, and such record contains all acquisi-
tion information required Ly the bound record
prescribed by paragraphs (e) and (f) of this
section, the licensed dealer or licensed col-
lector acquiring such firearm or curio or relic,
may, for a period not exceeding 7 days
following the date of such acquisition, delay
making the required entry into such bound
record:

Provided, That the commercial record is,
until such time as the required entry into the
bound record is made:

(1) ‘Maintained by the licensed dealer or
licensed collector separate from other com-
mercial documents maintained by such li-
censee: and

(2) Readily available for inspection on the
licensed premises:

Provided, further, That when disposition
is made of a firearm or firearm curio or relic
not entered in the bound record under the
provisions of this paragraph, the licensed
dealer or licensed collector making such
dispo-ition shall enter all required acquisition
info- on regarding the firearm or firearm
curi ¢elic in the bound record at the time
such transfer or disposition is made.

(n) Alternate records, Notwithstanding
the provisions of paragraphs (a), {e), and (f) of
this section, the regional director (compli-
ance) may authorize alternate records to be
maintained by a licensed dealer or licensed
collector to record the acquisition and dispo-

sition of firearms or curios or relics and the
disposition of armor piercing ammunition
when it is shown by the licensed dealer or the
licensed collector that such alternate records
will accurately and readily disclose the re-
quired information.

A licensed dealer or licensed collector
who proposes to use alternate records shall
submit a letter application, in duplicate, to the
regional director (compliance) and shall de-
scribe the proposed alternate records and the
need therefor. Such alternate records shall
not be employed by the licensed dealer or
licensed collector uiitii approval in such re-
gard is received from the regional director
(compliance).

{i) Requirements. for importers and
manufacturers. Each licensed importer and
licensed manufacturer selling or otherwise
disposing of firearms or armor piercing am-
munition to nonlicensees shall maintain such
records of such transactions as are required
of licensed dealers by this section.

(Approved by the Office of Management and Budget under
control number 1512-0387)

{T.0. ATF-241, 51 FR 38627, Oct, 29, 1986; 7.0, ATF-247, 52 FR
2052, Jan. 16, 1987)
§ 178.125a Personal firearms collection.

(a) Notwithstanding any other provision
of this subpart, a licensed manufacturer, li-
censed importer, or licensed dealer is not
required to record on a firearms transaction
record, Form 4473, the sale or other disposi-
tion of a firearm maintained as part of the
licensee's personal firearms collection;

Provided, that:

(1) The licensee has maintained the fire-
arm as part of such collection for 1 year from

the date the firearm was transferred from the
business inventory into the personal collec-
tion or otherwise acquired as a personal
firearm;

{2) The licensee recorded in the bound
record prescribed by § 178.125(e) [FIGURE
4] the receipt of the firearm into the business
inventory or other acquisition;

(3) The licensee recorded the firearm as
a disposition in the bound record prescribed
by § 178.125(e) [FIGURE 4] when the firearm
was transferred from the business inventory
into the personal firearms collection or other-
wise acquired as a personal firearm; and

(4) The licensee enters the sale or other
disposition of the firearm irom the personal
firearms collection into a bound record, under
the format prescribed below, identifying the
firearm transferred by recording the name of
the manufacturer and importer (if any), the
model, serial number, type, and the caliber or
gauge, and showing the date of the sale or
other disposition, the name and address of
the transferee, or the name and license
number of the transferee if such person is a
licenses, and the date of birth of the transfer-
ee if other than a licensee.

In addition, the licensee shall cause the
transferee, if other than a licensee, to be
identified in any manner customarily used in
commercial transactions (e.g., a drivers |i-
cense), and shall- note on the record the
method used.,

The format required for the disposition
record of personal firearms is as follows
[FIGURE 6]:
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[FIGURE 6] Disposition Record of Personal Firearms

Description of Firearm Disposition
N:é?jer eggd ~ Driver's
Manufacturer Serial Caliber or Date of license number
and/or Maodel number Type or Date name and birth if or other
importer gauge license nonlicensee _identification
number if nonlicensee

{b) Any licensed manufacturer, licensed
importer, or licensed dealer selling or other-
wise disposing of a firearm from the licens-
ee's personal firearms collection under this
section shall be subject to the restriction
imposed by the Act and this part on the
dispositions of firearms by persons other than
licensed manufacturers, licensed importers,
and licensed dealers.

(Approved by the Office of Management and Budget under
control number 1512-0387)

[T.0. ATF-241, 51 ¥R 39627, Oct. 28, 1986; 7.D. ATF-247, 52 FR
2052, Jan. 16, 1987)

§ 178.126 Furnishing transaction informa-
tion.

{a) Each licensee shall, when required by
letter issued by the regional director (compli-
ance), and until notified to the contrary in
writing by such officer, submit on Form 4483,
Report of Firearms Transactions, for the
periods and at the times specified in the letter
issued by the regional director (compliance),
all record information required by this subpart,
or such lesser record information as the
regional director {(compliance) in his letter
may specify.

{b) The regional director (compliance)
may authorize the information to be submitted
in a manner other than that prescribed in
paragraph (a) of this section when it is shown
by a licensee that an alternate method of
reporting is reasonably necessary and will not
unduly hinder the effective administration of
this part. A licensee whe proposes to use an
alternate method of reporting shall submit a
letter application, in duplicate, to the regional
director (compliance) and shall describe the
proposed alternate method of reporting and
the need therefor. An alternate method of
reporting shall not be employed by the licens-
ee until approval in such regard is received
from the regional director (compliance).

(Approved by the Ofiice of Management and Budgst under
control number 1512-0387)

fr.o. ATF-172, 49 FR 14942, Apr. 16, 1984]

EpbiTor's NoTte:

An annual report of firearms manufac-
tured and/or exported is to be prepared
and furnished ATF Bureau Headquarters
on ATF Form 4483-A by licensed firearms
manufacturers.

§ 178.126a HReporting multiple sales or
other dispositions of pistols and revoly-
ers.

Each licensee shall prepare a report of
multiple sales or other dispositions whenever
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the licensee sells or otherwise disposes of, at
one time or during any five consecutive busi-
ness days, two or more pistols, or revolvers,
or any combination of pistols and revolvers
totaling two or more, to an unlicensed person;

Provided, That a report need not be
made where pistols or revolvers, or any
combination thereof, are returned to the
same person from whom they were received.
The report shall be prepared on Form 3310.4,
Report of Multiple Sale or Other Disposi-
tion of Pistols and Revolvers, and forwar-
ded to the office specified thereon not later
than the close of business on the day that the
multiple sale or other disposition occurs.
[§923(g)(3)]

Example 1. A licensee sells a pistol and revolver
in a single transaction to an unlicensed person.
This Is a multiple sale and must be reported not
later than the close of business on the date of
the transaction.

Example 2. A licensee sells a plstol on Monday
and sells a revoiver on the following Friday to
the same unlicensed person. This Is a muitiple
sale and must be reported not later than the
close of business on Friday. If the licensee sells
the same unlicensed person another pistol or
revolver on the following Monday, this would
constitute an additional muitinle sale and must
also be reported.

Example 3. A licensee malintaining business
hours on Monday through Saturday sells a re-
volver to an unlicensed person on Monday and
sells another revolver to the same person on the
following Saturday. This does not constitute a
muitiple sale and need not bu reported since the
sales did not occur during five consecutive
business days.

(Approved by the Office of Management and Budget under
control number 1512-0006)

[r.0. ATF-241, 51 FARC 39627, Ocr. 29,1986]
§ 178.127 Discontinuance of business.

Where a firearms or ammunition business
is discontinued and succeeded by a new
licensee, the records prescribed by this sub-
part shall appropriately reflect such facts and
shall be delivered to the successor. Where
discontinuance of the business is absolute,
the records prescribed by this subpart shall
be delivered within 30 days following the
business discontinuance to the regional direc-
tor (compliance) for the region in which the
business was located, any other ATF office
located in that region, or the ATF Firearms
Qut-of-Business Records Center, 3361F 75th
Avenue, Landover, Maryland 20785:

Provided, however, Where State law or
local ordinance requires the delivery of re-
cords to other responsible authority, the re-
gional director (compliance) may arrange for
the delivery of the records required by this
subpart to such authority. [§923(g)(4)]

[r.o. ATF-241, 51 ¢r 39628, Oct. 29, 1986]

§ 178.128 False statement or representa-
tion.

{a) Any person who knowingly makes any
false statement or representation in applying
for any license or exemption or relief from
disability under the provisions of the Act shall
be fined not more than $5,000 or imprisoned
not more than 5 years, or both.

(b) Any person other than a licensed
manufacturer, licensed importer, licensed
dealer, or licensed collector who knowingly
makes any false statement or representation
with respect to any information required by
the provisions of the Act or this part to be
kept in the records of a person licensed under
the Act or this part shall be fined not more
than $5,000 or imprisoned not more than 5
years, or both.

(¢} Any licensed manufacturer, licensed
importer, licensed dealer, or licensed collec-
tor who knowingly makes any false statement
or representation with respect to any informa-
tion required by the provisions of the Act or
this part to be kept in the records of a person
licensed under the Act or this part shall be
fined not more than $1,000 or imprisoned not
more than 1 year, or both.

[r.D. ATF-241, 51 Fn 39628, Oct. 29, 1586]

§ 178.122 Record retention.

{a) Records prior to Act. Licensed im-
porters and licensed manufacturers may dis-
pose of records of sale or other disposition of
firearms .prior to December 16, 1968. Li-
censed dealers and licensed collectors may
dispose of all records of firearms transactions
that occurred prior to December 16, 1968.

(b} Firearms transaction record. Li-
censees shall retain each Form 4473 or Form
4478(LV) for a period'of not less than 20
years after the date of sale or disposition.

(c) Records of impottatiocn and manu-
facture. Licensed importers and licensed
manufacturers shall maintain permanent re-
cords of the importation, manufacture or oth-
er acquisition of firearms. Licensed importers’
records and licensed manufacturers' records
of the sale or other disposition of firearms
after December 15, 1968, shall be retained
through December 15, 1988, after which
records of transactions over 20 years of age
may be discarded.

(d) Records of dealers and collectors
under the Act. The records prepared by
licensed dealers and licensed collectors un-
der the Act of the sale or other disposition of



firearms and the corresponding record of
receipt of such firearms shall be retained
through December 15, 1988, after which
records of transactions over 20 years of age
may be discarded.

(Approved by the Office of Management and Budget under
control number 1512-0129)

{1.0. ATF-208, 50 FR 26704, June 28, 1985 and correctly
designated at 50 FrR 35081, Aug. 29, 1985]

Subpart |—Exemptions, Seizures, and
Forfeitures

§ 178.141 General.

The provisions of this part shall not apply
with respect to:

(a) The transportation, shipment, receipt,
or importation of any firearms or ammunition
imported for, sold or shipped to, or issued for
the use of, the United States or any depart-
ment or agency thereof or any State or any
department, agency, or political subdivision
thereof. [§925va)(1).]

{b) The shipment or receipt of firearms or
ammunition when sold or issued by the Sec-
retary of the Army pursuant to section 4308 of
Title 19, U.S.C., and the transportation of any
such firearm or ammunition carried out to
enable a person, who lawfully received such
firearm or ammunition from the Secretary of
the Army, fo engage in military training or in
competitions. [§925(a)(2)]

(¢) The shipment, unless otherwise pro-
hibited by the Act or any other Federal law, by
a licensed importer, licensed manufacturer, or
licensed dealer to a member of the U.S.
Armed Forces on active duty outside the
United States or to clubs, recognized by the
Department of Defense, whose entire mem-
bership is composed of such members of the
U.S. Armed Forces, and such members or
clubs may receive a firearm or ammunition
determined by the Director to be generally
recognized as particularly suitable for sport-
ing purposes and intended for the personal
use of such member or club. Before making a
shipment of firearms or-ammunition under the
provisions of this paragraph, a licensed im-
porter, licensed manufacturer, or licensed
dealer may submit a written request, in dupli-
cate, to the Director for a determination by
the Director whether such shipment would
constitute a violation of the Act or any other
Federal law, or whether the firearm or ammu-
nition is considered by the Director to be
generally recognized as particularly suitable
for sporting purposes. [§ 925(a)(3)]

EpiToR's NOTE:

The U.S. State Department has set out,
in greater detail, the requirements and
allowances regarding shipment of fire-
arms to certain personnel overseas. This
Is included here for your information.
""Nonautomatic firearms in Category I{a)"
are nonautomatic or semi-automatic fire-
arms to caliber .50 inclusive, and all com-
ponents and parts for such firearms.

Title 22, Code of Federal Regulations

§ 123.18 Firearms for personal use of mem-
bers of the U.S. Armed Forces and civilian
employees of the U.S. Government.

The following exemptions apply to members of
the U.S. Armed Forces and civilian employges of the
U.8. Government who are U.S. persons (both re-
ferred to herein as ''Personnel''). The exemptions
apply only to such personnel if they are assigned
abroad for extended duty. These exemptions do not
apply to dependents.

(a) Firearms. District directors of customs may
permit nonautomatic firearms in Category I(a) and
parts therefor to leave (but not be mailed from) the
United States without a license if:

(1) They are consigned to servicemen's clubs
abroad for uniformed members of the U.S. Armed
Forces; or,

(2) In the case of a uniformed member of the
U.S. Armed Forces or a civilian employee of the
Department of Defense, they are consigned to the
personnel for personal use and not for resale or
other transfer of ownership, and if the firearms are
accompanied by a written authorization from the
commanding officer concerned; or,

(3) In the case of other U.S. Government em-
ployees, they are consigned to such personnel for
personal use and not for resale or other transfer of
ownership, and the Chief of the U.S. Diplomatic
Mission or his designee in the country of destination
has approved in writing to Department of State the
bringing of the specific types and quantities of
firearms into that country.

(b) Ammunition. District directors of customs
may permit not more than 1,000 cartridges (or
rounds) of ammunition for the firearms referred to in
paragraph (a) of this section to be exported (but not
mailed) from the United States without a license
when the firearms are on the person of the owner or
with his baggage or effects, whether accompanied

or unaccompanied (but not mailed).
* * * *

(d) The transportation, shipment, receipt,
possession, or importation of any antique
firearm. [§§921(a)(3),(16)]

[T.0. ATF-2471, 51 FR 39628, Oct. 29, 1986}

§ 178.142 Effect of pardons and expunc-
tions of convictions.

(a) A nardon granted by the President of
the United States regarding a Federal convic-
tion for a crime punishable by imprisonment
for a term exceeding 1 year shall remove any
disability which otherwise would be imposed
by the provisions of this part with respect to
that conviction.

{b) A pardon granted by the Governor. of
a State or other State pardoning authority or
by the pardoning authority of a foreign juris-
diction with respect to a conviction, or any
expunction, reversal, setting aside of a con-
viction, or other proceeding rendering a con-
viction nugatory, or a restoration of civil rights
shall remove any disability which otherwise
would be imposed by the provisions of this
part with respect to the conviction, unless:

(1) The pardon, expunction, setting aside,
or other proceeding rendering a conviction
nugatory, or restoration of civil rights express-
ly provides that the person may not ship,
transport, possess or receive firearms; or

(2) The pardon, expunction, setting aside,
or other proceeding rendering a. conviction
nugatory, or restoration of civil rights did not
fully restore the. rights of the person to
possess or receive firearms under the law of

the jurisdiction where the conviction oc-
curred.

[7.D. ATF-241, 51 FR 39628, Oct. 28, 1986; T.D. ATF-247, 52 FR
2052, Jan. 16, 1987]

§ 178.143 Relief from disabilities incurred
by indictment.

A licensed importer, licensed manufactur-
er, licensed dealer, or licensed collector who
is indicted for a crime punishable by imprison-
ment for a term exceeding 1 year may,
notwithstanding any other provision of the
Act, continue operations pursuant to his exist-
ing license during the term of such indictment
and until any conviction pursuant to the
indictment becomes final:

Provided, That if the term of the licenss
expires during the period between the date of
the indictment and the date the conviction
thereunder becomes final, such importer,
manufacturer, dealer, or collector must file a
timely application for the renewal of his li-
cense in order to continue operations. Such
application shall show that the applicant is
under indictment for a crime punishable by
imprisonment for a term exceeding 1 vear.

§ 178.144 Relief from disabilities under the
Act.

(a) Any person may make application for
relief from the disabilities under section
922(g) and (n) of the Act (see § 178.32).

(b) An application for such relief shali be
filed, in triplicate, with the Director, It shall
include the information required by this sec-
tion and such other supporting data as the
Director and the applicant deem appropriate.

{c) Any record or document of a court or
other government entity or official required by
this paragraph to be furnished by an applicant
in support of an application for relief shall be
certified by the court or other government
entity or official as a true copy. An application
shall include:

(1) In the case of an applicant who is an
individual, a written statement from each of 3
references, who are not related to the appli-
cant by blood or marriage and have known
the applicant for at least 3 years, recom-
mending the granting of relief;

(2) Written consent to examine and ob-
tain copies of records and to receive state-
ments and information regarcing the. appli-
cant's background, including records, state-
ments and other information concerning em-
ployment, medical history, military service,
and criminal record;

(3) In the case of an applicant under
indictment, a copy of the indictment or infor-
mation;

{4) In the. case of an applicant having
been convicted of a crime punishable by
imprisonment for a term exceeding 1 year, a
copy of the indictment or information on
which the applicant was convicted, the judg-
ment of conviction or record of any plea of
nolo contendere or plea of guilty or finding of
guilt by the court, and any pardon, expunc-
tion, setting aside or other record purporting
to show that the conviction was rendered
nugatory or that civil rights were restored;

(5) In the case of an applicant who has
been adjudicated a mental defective or com-
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mitted to a mental institution, a copy of the
order of a court, board, commission, or other
lawful authority that made the adjudication or
ordered the commitment, any petition that
sought to have the applicant so adjudicated
or committed, any medical records reflecting
the reasons for commitment and diagnoses
of the applicant, and any court order or
finding of a court, board, commission, or other
lawful authority showing the applicant's dis-
charge from commitment, restoration of men-
tal competency and the restoration of rights;

(6) In the case of an applicant who has
been discharged from the Armed Forces
under dishonorable conditions, a copy of the
applicant's summary of service record (De-
partment of Defense Form 214), charge
sheet. (Department of Defense Form 458),
and final court martial order; and

(7) In the case of an applicant who,
having been a citizen of the United States,
has renounced his or her citizenship, a copy
of the formal renunciation of nationality be-
fore a diplomatic or consular officer of the
United States in a foreign State or before an
officer designated by the Attorney General
when the United States was in a state of war
(see 8 U.S.C. 1481(a)(5) and (6)).

(d) The Director may grant relief to an
applicant if it is established to the satisfaction
of the Director that the circumstances regard-
ing the disability, and the applicant's record
and reputation, are such that the applicant
will not be likely to act in a manner dangerous
to public safety, and that the granting of the
relief would not be contrary to the public
interest.

The Director will not ordinarily grant relief
if the applicant has not been discharged from
parole or probation for a period of at least 2
years. Relief will not be granted to an appli-
cant who is prohibited from possessing all
types of firearms by the law of the State
where such applicant resides.

{e) In addition to meeting the require-
ments of paragraph (d) of this section, an
applicant who has been adjudicated a mental
defective or committed to a mental institution
will not be granted relief unless the applicant
was subsequently determined by a court,
board, commission, or other lawful authority
to have been restored to mental competency,
to be no longer suffering from a mental
disorder, and to have had all rights restored.

(f) Upon receipt of an incomplete or im-
properly executed application for relief, the
applicant shall be notified of the deficiency in
the application. If the application is not cor-
rected and returned within 3G days following
the date of notification, the application shall
be considered as having been abandoned.

(g) Whenever the Director grants relief to
any person pursuant to this section, a notice
of such action shall be promptly published in
the FeDERAL REGISTER, together with the
reasons therefor.

(h) A person who has been granted relief
under this section shall be relieved of any
disabilities imposed by the Act with respect to
the acquisition, receipt, transfer, shipment,
transportation, or possession of firearms or
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ammunition and incurred by reason of such
disability.

(iX(1) A licensee who is. convicted of a
crime punishable by imprisonment for a term
exceeding 1 year during the term of a current
license or while the licensee has pending a
license renewal application, and who files an
application for removal of disabilities resulting
from such conviction, shall not be barred from
licensed operations for 30 days after the date
upon which the conviction becomes final, and
if the licensee files the application for relief as
provided by this section within such 30-day
period, the licensee may further continue
licensed operations during the pendency of
the appiication. A licensee who does not file
such application within 30 days from the date
the conviction becomes final shall not contin-
ue licensed operations beyond 30 days from
the date the conviction becomes final.

(2) Inthe event the term of a license of a
person expires during the 30-day period fol-
lowing the date upon which the conviction
becomes final or during the pendency of the
application for relief, a timely application for
renewal of the license must be filed in order
to continue licensed operations. Such license
application shall show that the applicant has
been convicted of a crime punishable by
imprisonment for a term exceeding 1 year.

{3) A licensee shall not continue licensed
operations beyond 30 days following the date
the Director issues notification that the licens-
ee's application for removal of disabilities
resulting from a conviction has been denied.

(4) When as provided in this section a
licensee may no longer continue licensed
operations, any application for renewal of
license filed by the licensee auring the term of
the indictment or the pendency of the applica-
tion for removal of disabilities resulting from
such conviction, shall be denied by the re-
gional director (compliance).

{r.0. ATF-241, 51 Fr 39629, Oct. 29, 1986)
§ 178.145 Research organizations.

The provisions of § 178.98 with respect to
the sale or delivery of destructive devices,
machineguns, short-barreled shotguns, and
short-barreled rifles shall not apply to the sale
or delivery of such devices and weapons to
any research organization designated by the
Director to receive same.

A research organization desiring such
designation shall submit a letter application,
in duplicate, to the Director. Such application
shall contain the name and address of the
research organization, the names and ad-
dresses of the persons directing or control-
ling, directly or indirectly, the policies and
management of such organization, the nature
and purpose of the research being conduct-
ed, a description of the devices and weapons
to be received, and the identity of the person
or persons from whom such devices and
weapons are to be received.

[rD. ATF-241, 51 Fr 39629, Oct. 29, 1986]
§ 178.146 Deliveries by mall to certain
persons.

The provisions of this part shall not be
construed as prohibiting a licensed importer,
licensed manufacturer, or licensed dealer
from depositing a firearm for conveyance in

the malils to any officer, employee, agent, or
watchman who, pursuant to the provisions of
section 1715 of title 18, U.S.C,, is eligible to
receive through the mails pistols, revolvers,
and other firearms capabie of being con-
cealed on the person, for use in connection
with his official duties.

§ 178.147 Returiv of firearm.

A person not otherwise prohibited by
Federal, State or local law may ship a firearm
to a licensed importer, licensed manufacturer,
or licensed dealer for any lawful purpose,
and, notwithstanding any other provision of
this pan, the licensed manufacturer, licensed
importer, or licensed dealer may return in
interstate or foreign commerce to that person
the firearm or a replacement firearm of the
same kind and type. See § 178.124(a) for
requirements of a Form 4473 prior to return.

A person not otherwise prohibited . by
Federal, State or local law may ship a firearm
curio or relic to a licensed collector for any
lawful purpose, and, notwithstanding any oth-
er provision of this part, the iicensed collector
may return in interstate or foreign commercs
to that person the firearm curio or relic.
[r.0. ATF.241, 51 FR 89629, Oct. 29, 1986}

§ 178.148 Armor plercing ammunition in-
tended for sporting or Industrial pur-
poses.

The Director may exempt certain armor
piercing ammunition from the recordkeeping
requirements of this part. A person who
desires to obtain an exemption under this
section for any such ammunition which is
primarily intended for sporting purposes or
intended . for industrial purposes, including
charges used in oil and gas well perforating
devices, shall submit a written request to the
Director. [§921(a){(17)(B)]

Each request shall be executed under the
penalties of perjury and contain a complete
and accurate description of the ammunition,
the name and address of the manufacturer or
importer, the purpose of and use for which it
is designed and intended, and any photo-
graphs, diagrams, or drawings as may be
necessary to enable the Director to make a
determination. The Director . 1y require that
a sample of the ammunition be submitted for
examination and evaluation.

[T.0, ATF-241, 51 Fr 39629, Oct. 29, 1988; 1.0, ATF-247, 52 FR
2052, Jan, 16, 1987]

§ 178.149 Armor plercing ammunition
manufactured or Imported for the purpose
of testing or experimentation.

The provisions of §§ 178.37 and
178.99(d) with respect to the manufacture or
importation of armor piercing ammunition and
the sale or delivery of armor piercing ammuni-
tion by manufacturers and importers shall not
apply to the manufacture, importation, sale or
delivery of armor piercing ammunition for the
purpose of testing or experimentation as
authorized by the Director.

A person desiring such authorization to
receive armor piercing ammunition shall sub-
mit a letter of application, in duplicate, to the
Director. Such application shall contain the
names and addresses of the persons direct-
ing or controlling, directly or indirectly, the
policies and management of the applicant,



the nature or purpose of the testing or experi-
mentation, a description of the armor piercing
ammunition to be received, and the identity of
the manufacturer or importer from whom such
ammunition is to be received. The approved
application shall be submitted to the manu-
facturer or importer who shall retain a copy as
part of the records required by Subpart H of
this part.

{T.0. ATr.247, 52 Fr 2052, Jan. 16, 1987}

§ 178.150 Seizure and forfeiture.

{a) Any firearm or ammunition involved in
or used in any knowing violation of subsec-
tions (a)(4), (@)(6), (), (g), (), (i}, (), or (k) of
section 922 of the Act, or knowing importa-
tion or bringing into the Uniied States or any
possession thereof any firearm or ammunition
in violation- of section 922(l) of the Act, or
knowing violation of section 924 of the Act, or
willful violation of any other provision of the
Act or of this part, or any violation of any
other criminal iaw of the United States, or any
firearm or ammunition intended to be used in
any offense referred to in paragraph (c) of this
section, where such intent is deronstrated by
clear and convincing evidence, shall be sub-
ject to seizure and ‘forfeiturs, and all provi-
sions of the Internal Revenue Code of 1986
relating to the seizure, forfeiture, and disposi-
tion of firearms, as defined in section 5854(a)
of that Code, shall, so far as applicable,
extend to seizures and forfeitures under the
provisions of the Act:

Provided, That upon acquittal of the
owner or possessor, or dismissal of the
charges against such person other than upon
motion of the Government prior to trial, the
seized firearms or ammunition shall be re-

turned forthwith to the owner or possessor or
fo a person delegated by the owner or
possessor unless the return of the firearms or
ammunition would place the owner or pos-
sessor or the delegate of the owner or
possessor in violation of law. Any action or
proceeding for the forfeiture of firearms or
ammunition shall be commenced within 120
days of such seizure.

(b) Only those firearms or quantities of
ammunition particularly named and individual-
ly identified as involved in or used in any
violation of the provisions of the Act or this
part, or any other criminal law of the United
States or as intended to be used in any
offense referred to in paragraph (c) of this
section, where such intent is demonstrated by
clear and convincing evidence, shall be sub-
ject to seizure, forfeiture and disposition.

{c) The offenses referred to in para-
graphs (a) and (b) of this section for which
firearms and ammunition intended to be used
in such offenses are subject to seizure and
forfeiture are:

{1) Any crime of violence, as that term is
defined in section 924(c)(3) of the Act;

{2) Any offense punishable under the
Controlled Substances Act (21 U.S.C. 801 et
seq.) or the Controlled Substances import
and Export Act (21 U.S.C. 951 et seq.);

(3) Any offense described in section
922(a)(1), 922(a)(3), 922(a)(5), or 922(b)(3) of
the Act, where the firearm or ammunition
intended to be used in such offense is in-
volved in a pattern of activities which includes
a violation of any offense described in section
922(a)(1), 922(a)(3), 922(a)(5), or 922(b)(3) of
the Act;

(4) Any offense described in section
822(d) of the Act where the firearm or ammu-
nition is intended to be used in such offense
by the transferor of such firearm or ammuni-
tion;

(5) Any offense described in section
922(i), 922(j), 922(), 922(n), or 924(b) of the
Act; and

{6) Any offense which may be prosecuted
in a court of the United States which involves
the exportation of firearms or ammunition.

{T.0. ATF-241, 51 FR 39629, Oct. 29, 1986; T.D. ATF-247, 52 FR
2052, Jan. 16, 1987]

Subpart J—[Reserved]
Subpart K--Exportation

§ 178.171 Exportation.

Firearms and ammunition shall be ex-
ported in accordance with the applicable
provisions of section 38 of the Arms Export
Control Act (22 U.S.C. 2778) and regulations
thereunder. However, licensed manufactur-
ers, licensed importers, and licensed dealers
exporting firearms shall maintain records
showing the manufacture or acquisition of the
firearms as required by this part and records
showing the name and address of the foreign
consignee of the firearms and the date the
firearms were exported.

Licensed manufacturers and licensed im-
porters exporting armor piercing ammunition
shall maintain records showing the name and
address of the foreign consignee and the
date the armor piercing ammunition was ex-
ported.

[r.p. ATF-241, 51 FR 39630, Oct. 29, 1986]
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TITLE 27, COD

E OF FEDERAL REGULATIONS,

PART 179: MACHINEGUNS, DESTRUCTIVE DEVICES,
AND CERTAIN OTHER FIREARMS

— SUBJECT INDEX TO PART 179 —

[NOTE: This listing is not necessarily
all-inclusive]
ADMINISTRATIVE PROVISIONS:

- Assessment can be made when transfer
or making or special (occupational) tax
has not been paid: .172

- Collector's items: Determinations .25

- Destructive device determination .24

-~ Forms prescribed .21(a)

—Public Use Forms (ATF Pub 1233.1)
.21(b)

- Requests for forms .21(c)

- Restrictive use of required information
.23

— Retention of approved variations .26(c)
—Right of entry and examination .22
— Variations from requirements .26(a), (b)

BOOKS AND RECORDS, EXAMINATION
OF:

- Failure to make returns .151
- Penalties (records and returns) .152
DEFINITIONS:

— Antique firearm; Any other weapon; ATF
officer .11

- Customs officer .11

— Dealer; Destructive device; Director; Di-
rector of the Service Center; District di-
rector .11

- Executed under penalties of perjury; Ex-
portation; Exporter .11

- Fixed ammunition; Frame or receiver .11
— Importation; Importer .11

— Machinegun; Make; Manual reloading;
Manufacturer;. Muffler or silencer .11

- Person; Pistol; Published ordinance .11
- Region; Regional director (compliance);
Revolver; Rifle .11
~ Shotgun .11
—~Transtfer .11
- United States; U.S.C.; Unserviceable fire-
arm .11
EXPORTATION:
~ Action by Customs .117
- ACTION BY THE DIRECTOR ON AP-
PLICATION:
-~ If application disapproved, reason will
be noted on the Form 9 and returned
to applicant by ATF .115
——When favorable, ATF will suspend as-
sertion of tax liability for 6 months .115
- APPLICATION AND PERMIT FOR EX-
PORTATION OF FIREARMS:
~~ATF Form 9 must be filed with the Di-
rector 114

46

-~ |dentification of licensee's special (oc-
cupational) tax stamp must be included
on Form 9 .114

——State Dept license number, or date of
application if not issued, must be in-
cluded on the Form 9 .114

— ARMS EXPORT CONTROL ACT RE-

QUIREMENTS [22 US.C.):

- Caliber .22 or larger firearms subject to
license issued by the State Department
122

—~—Contact the Office of Munitions Conirol,
Dept of State, Washington, DC 20502
if license needed .122

—~—8ee Part 47 of this Chapter .122

—Insular possessions of the U.S.: Govern-
ing authorities thereof must be complied
with 121

- Manufacturer's taxpayment on a firearm
later exported due refund; file ATF Form
2635 [See 179.172] .120

- Procedure by Exporter on Form 9 .116

—Proof of exportation .118

—Transfer to another who will actually ex-
port; Allowance for .114

-- Transportation of firearms to effect; Not-
withstanding 178.28 .119

~ Waiver of. claim for refund by manufac-
turer; When .120

FORMS:

-1, 'Application to Make and Register a
Firearm' .62-.64

-2, 'Notice of Firearms Manufactured and
Imported' .103,.112,.142

—3, 'Application For Tax Exempt Transfer
of Firearms and Registration to Special
Taxpayer' .88,.142

-4, 'Application For Transfer and Regis-
tration of Firearm' .81,.84-86,.142

-5, 'Application For Tax Exempt Transfer
and Registration of Firearm' .90,.91,.142

—6, Pt I, 'Import Application and Permit'
11

~BA, 'Release of Articles' .112,.142

~9, 'Application and Permit For Exporta-
tion of Firearms' .114-,118

- 10, 'Registration of Firearms Acquired by
Certain Governmental Entities' .104,.142

-- 2635, 'Claim - Alcohol, Tobacco and
Firearms Taxes' [Formerly IRS Form
843] .120,.172

-5630.5, 'Annual Special Tax Registration
and Return' [Formerly IRS Form 11)
.34,.35,.36,.42,.46,.47,.50

—88-4 [Social Security Administration] 'Ap-
plication For Employer Identification
Number' .35

IMPORTATION AUTHORIZATION MAY
BE GRANTED IF:

—Form 6 is file¢ including information re-
quired by Part 178, Subpart 6 .111(a)

—For scientific or research purposes
d11(a)(2)

—For testing or use as a model by regis-
tered manufacturer .111(a)(3)

~ Procedures and requirements found in
Part 178 are met .111(b)
—SALES SAMPLES:
——~For use by registered importer or regis-
tered manufacturer in connection with
sales to Federal, State or local govern-
mental entities .112(c)
——Information attached to Form 6 must
show firearm suitable; who governmen-
tal customers are .112(c)
~~Must be particularly suitable for use by
such governmental entities .112(c)
—-—Solely for use by registered importer or
registered manufacturer as model or
sample .111(a)(3)
——Waeapon is for the use of the U.S.; the
States; their political subdivisions or
any agency thereof .111(a)(1)
IMPORTATION, OTHER:
- Conditional importation .113
—Form 2 shall be filed by importer not
later than 15 days after release from
Customs custody .112(a)

—Form 6A, timely receipt of by ATF: See
112.112(c)

- Registration of imported firearms 112

—Weapon previously taken out of the U.S.
by person bringing it back in and regis-
tered to that person .111(c)(1)

NATIONAL FIREARMS ACT STAMPS:

-~ Assessment can be made when transfer
or making special (occupational) tax has
not been paid .172

—Evidence payment of the transfer tax or
tax on the making of a firearm .161

—Maintained by the Director; affixed to ap-
proved application .161

— Remittance for purchase shall be submit-
ted with the application .161

- Reuse of stamps prohibited .163

—~Redemption of, or allowance for de-
stroyed or mutilated stamp: Procedure
471

- Refund, when transfer or making of a
firearm did not take place .172

—. Stamps authorized .162
OTHER LAW PROVISIONS APPLICABLE:

~Internal revenue laws not inconsistent
with 26 U.8.C. 5801, 5811, And 5821



with respect to taxes: 26 UJ.8.C. 5846
AN

—Movement of destructive devices, ma-
chineguns, short-barreled rifles, and
short-barreled shotguns: 18 U.S.C. Chap-
ter 44, and 27 CFR Part 178 .192

~ Registration and licensing manufacturers,
importers, and exporters of arms, ammu-
nition, or implements of war: 22 U.S.C.
2778 [Arms Export Control Act] and 27
CFR, Part 47 193

PENALTIES AND FORFEITURES:
— Forfeitures .182

- Penalties .181

RECORDS:

—~ Required by Part 179 shall be readily
accessible for.inspection by ATF officers
1381

- SHALL BE MAINTAINED:

~—As prescribed and in ths manner and
place required by Part 178 .131

~~By each manufacturer, importer, and
dealer .131

---Of registration of firearms in separate
record, in chronological order, at the
place of business .131

——Regarding firearms manufacture, impor-
tation, acquisition, receipt, ar.d disposi-
tion .131

- - Showing where weapons ‘are otherwise
stored or kept, if not on the business
premises .131

SPECIAL (OCCUPATIONAL) TAXES:
- Application- for special exemption .33(b)

— Application of State law confers no im-
munily under Federal law; and payment
of tax under Federal law confers no
privilege to act contrary to State law .52

- Certificates in lieu of stamps lost or de-
stroyed .37

—~Change of business location; Notice by
taxpayer .46

-~ CHANGE OF OWNERSHIP:
~- Bankruptcy of owner .43
~— Corporation .45

~—Death of owner .42

~~—Partnership or unincorporated associa-
tion .44

—~Change of trade name: Notice by tax-
payer .47

— Employer identification number [Form SS-
4] .35

- Engaging in business at more than one
location .38

- Engaging in more than one business at
the same location .39

-~ Form 5630.5, 'Annual Special Tax Regis-
tration and Return' [Formerly IRS Form
1] .34

- Liability for tax .31

~ Partnership liability .40

—PENALTIES AND INTEREST:

~~ Delinquency .50

-~Faiure to pay special (occupational)
tax .48

—~Failure to register change or removal
.49
—— Fraudulent return .51
— Registration, return, and payment of spe-
cial (occupational) taxes .34

- Special exemption .33(a)

—Special tax stamp: Receipt for special
(occupational) taxes .36

- Single sale .41

- Tax rates .32(a)

—Tax year .32(b)

STOLEN OR LOST:

— Documents of possession of a firearm

[Forms 1, 2, 3, 4, 5, 6A, or 10): .142

—Registered firearms: .141

TAX ON MAKING FIREARMS:

— APPLICATION TO MAKE:

—~ATF Form 1, 'Application to Make and
Register a Firearm', with $200 making
tax fee .62

——Information required on ATF Form 1
62

——No person shall make a firearm unless
he has filed Form 1 with the Director
.62

~ Cancellation. of stamp by ATF .67

— Denial of application occurs if making or
possessing firearm would place maker in
violation of law .65

—EXCEPTIONS TO TAX ON MAKING
FIREARMS:

—-~Certain government entities .70

—~Making a firearm for the United States
.69

—~Qualified manufacturer .68
—{DENTIFICATION OF APPLICANT:

——Certificate of a specific official complet-
ed on each copy of the ATF Form 1
.63

——Official has no information that maker
will use the firearm for other than law-
ful purposes .63

—~Official has no information that posses-
sion by maker would violate State or
local law .63

-~ Photographs (2 in X 2 in.), taken within
past year, attached to each copy of
the Form 1 .63

—-Two completed FBI Forms FD-258,
'Fingerprint Card', attached to applica-
tion .63

- PROCEDURE FOR APPROVAL OF AP-
PLICATION TO MAKE:

—~—Approval: Return of signed, original
Form 1 to applicant with National Fire-
arms Act stamp affixed .64

~— Completed Form 1, in duplicate, forwar-
ded per instructions on the form .64

— - Disapproval: Return of original Form 1
to applicant with $200 remittance, with
reason stated .64

~—Maker shall not make firearm until so
authorized .64

~Rate of tax is $200 for each firearm

made .61

— Registration, proof of, established by
maker by retaining approved Form 1 .71

- Subsequent transfer of firearms [See
Subpart F, 179.81 et seq.] .66

TRANSFER TAX:

— APPLICATION TO TRANSFER:

——ATF Form 4, 'Application For Registra-
tion of Firearm,' with either $200 or $5
transfer tax .84

~—Information required on ATF Form 4
.84

——~No person shall transfer a firearm un-
less he has filed Form 4 with the Di-
rector .84

-Cancellation of stamp by ATF .87

~EXEMPTIONS RELATING TO TRANS-

FERS OF FiREARMS:

—-—~Certain governmental entities, transfers
to, through use of ATF Form 5 .80

~-Exempt status of transferee shall be
established by transferor .88(c)

——Person qualified under Part 179 to en-
gage in business as an importer, man-
ufacturer, or dealer .88

—-~Qualified person can transfer to anoth-
er qualified person by filing ATF Form
3 with the Director .88

~—Transfers to the United States .89

-—Transportation to effect transfer under
179.88-179.93 does not require ATF
authorization .92

—-Transfers of firearms to certain persons
.93

——Unserviceable firearms .91

- IDENTIFICAT!ION OF TRANSFEREE:

—-Certificate of a specific official complet-
ed on each copy of ATF Form 4 .85

——QOfficial has no information that posses-
sion by transferee would violate State
or local law .85

-~ Official has no information that trans-
feree will use the firearm for other
than tawful purposes .85

~—Photographs (2 in. X 2 in.), taken with-
in past year, attached to each copy of
the Form 4 .85

-~ Two completed FBI Forms FD-258,
'Fingerprint Card,' attached to applica-
tion .85

- PROCEDURE ACTION ON APPLICA-

TION TO TRANSFER:

—~--Approval: Return of original Form 4 to
applicant, signed, with the appropriate
stamp affixed .86

——Completed Form 4, in duplicate, forwar-
ded to Director, ATF .86

~ - Disapproval: Return of Form 4 to appli-
cant with stamp purchase remittance,
with reason stated .86

—-Transferee shall not take possession
until so authorized .86

—-RATE OF TAX:

—~Tax imposed shall be paid by the
transferor .82

——~Transfer tax is $200 for each firearm
transferred: Exception .82
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—~Transfer tax is $5 on each firearm
classified as "'any other weapon" .82

- SCOPE OF TAX:

——~Exemptions to payment of transfer tax:
See 179.88-179.93 .81

—~~ National Firearms Act stamp to be af-
fixed to ATF Form 4 .81

—Transfer tax in addition to any import
duty .83

—SECTION INDEX TO PART 179 —

Subpart A — Introduction

Sec.
1791 General.
Subpart B Definitions
178.11  Meaning of terms.
Subpart C Administrative and
Miscellaneous Provisions
179.21  Forms prescribed.
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179.24  Destructive device determination.
179.25 - Collector's items.
178.26  Alternate methods or proce-
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from requirements.
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179.32  Special (occupational) tax rates.
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178,34  Special tax registration and re-
turn.
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for special (occupational) taxes.

179.37  Certificates in lieu of stamps
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Subpart A—Scope of Regulations

§ 179.1 General.

This part contains the procedural and
substantive requirements relative to the im-
portation, manufacture, making, exportation,
identification and registration of, and the deal-
ing in, machineguns, destructive devices and
certain other firearms under the provisions of
the National Firearms Act (26 U.S.C. Chapter
53).

{r.0. ATF-4B, 44 FR 55842, Sept 28, 1979]

Subpart B—Definitions

§ 179.11 Meaning of terms.

When used in this part and in forms
prescribed under this part, where not other-
wise distinctly expressed or manifestly incom-
patible with the intent thereof, terms shall
have the meanings ascribed in this section.
Words in the plural form shall include the
singular, and vice versa, and words importing
the masculine gender shall inciude the femi-
nine. The terms "includes'' and "including"
do not exclude other things not enumerated
which are in the same general class or are
otherwise within the scope thereof.

Antique firearm. Any firearm not de-
signed or redesigned for using rim fire or
conventional center fire ignition with fixed
ammunition and manufactured in or before
1898 (including any matchlock, flintlock, per-
cussion cap, or similar type of ignition system
or replica thereof, whether actually maufac-
tured before or after the year 1898) and also
any firearm using fixed ammunition manufac-
tured in or before 1898, for which ammunition
is no longer manufactured in the United
States and is not readily available in' the
ordinary channels of commercial trade.

Any other weapon. Any weapon or de-
vice capable of being concealed on the
person from which a shot can be discharged
through the energy of an explosive, a pistol or
revolver having a barrel with a smooth bore
designed or redesigned to fire a fixed shotgun
shell, weapons with combination shotgun and
rifle barrels 12 inches or more, less than 18
inches in length, from which only a single
discharge .can be made from either barrel
without manual reloading, and shall include
any such weapon which may be readily re-
stored to fire. Such term shall not include a
pistol or a revolver having a rifled bore, or
rifled bores, or weapons designed, made, or
intended to be fired from the shoulder and not
capable of firing fixed ammunition,

ATF officer. An officer or empioyee of
the Bureau of Alcohol, Tobacco and Firearms
(ATF) authorized to perform any function
relating to the administration or enforcement
of this part.

Customs officer. Any officer of the: Cus-
toms Service or any commissioned, warrant,
or petty officer of the Coast Guard, or any
agent or other person authorized by law or
designated by the Secretary of the Treasury
to perform any duties of an officer of the
Customs Service.

Dealer. Any person, not a manufacturer
or importer, engaged in the business of sell-

ing, renting, leasing, or loaning firearms and
shall include pawnbrokers who accept fire-
arms as collateral for loans.

Destructive device.

{a) Any explosive, incendiary, or poison
gas:

(1) Bomb;

(2) Grenade;

(3) ‘Rocket having a propellant charge of
more than 4 ounces;

(4). Missile having an explosive or incendi-
ary charge of more than one-quarter [Y4]
ounce;

(5) Mine; or

(6) Similar device;

(b) Any type of weapon by whatever
name known which ‘will, or which may be
readily converted to, expel a projectile by the
action of an explosive or other propellant, the
barrel or barrels of which have a bore of more
than one-half [/} inch in diameter, except a
shotgun or shotgun shell which the Director
finds is generally recognized as particularly
suitable for sporting purposes; and

{c) Any combination of parts either de-
signed or intended for use in converting any
device into a destructive device as described
in paragraphs (a) and (b) of this definition and
from which a destructive device may be
readily assembled.

The term shall not include any device
which is neither designed or redesigned for
use as a weapon; any device, although origi-
nally designed for use as a weapon, which is
redesigned for use as a signaling, pyrotech-
nic, line throwing, safety, or similar device;
surplus ordnance sold, loaned, or given by
the Secretary of the Army under 10 U.S.C.
4684(2), 4685, or 4686, cr any device which
the Director finds is not likely to be used as a
weapon, or is an antique or is a rifle which the
owner intends to use solely for sporting
purposes.

Director. The Director, Bureau of Alco-
hol, Tobacco and Firearms, the Department
of the Treasury, Washington, D.C. [20226]

Director of the Service Center. A direc-
tor of an Internal Revenue Service Center in
an internal revenue region.

District director. A district director of the
Internal Revenue Service in an internal reve-
nue district.

Executed under penalties of perjury.

Signed with the prescribed declaration under
the penalties of perjury as provided on or with
respect to the return, form, or other document
or, where no form of declaration is pre-
scribed, with the declaration:
"'l declare under the penalties of perjury that this—
{insert type of document, such as, statement, applica-
tlon, request, certificate), including the documents sub-
mitted In- support thereof, has been examined by me
and, to the best of my knowledge and bellef, is true,
correct, and complete.”

Exportation. The severance of goods
from the mass of things belonging to this
country with the intention of uniting them to
the mass of things belonging to some foreign
country.

Exporter. Any person who exports fire-
arms from the United States.

Firearm.

(a) A shotgun having a barrel or barrels of
less than 18 inches in length;

(b) A weapon made from a shotgun if
such weapon as modified. has -an overall
length of less than 26 inches or a barrel or
barrels of less than 18 inches in length;

(c) Arifle having a barrel or barrels of less
than 16 inches in length;

(d) A weapon made from a rifle if such
weapon as modified has an overall length of
less than 26 inches or a barrel or barrels of
less than 16 inches in length;

(e) Any other weapon, as defined in this
subpart;

{f) A machinegun;

{g) A mufiler or a silencer for any firearm
whether or not such firearm is included within
this definition; and

{h) A destructive device.

The term shall not include an antique
firearm or any device (other than a machine-
gun or destructive device) which, although
designed as a weapon, the Director finds by
reason of the date of its manufacture, value,
design, and other characteristics is primarily a
collector's item and is not likely to be used as
a weapon.

For purpose of this definition, the length
of the barrel on a shotgun or rifle shall be
determined by measuring the distance be-
tween the muzzle and the face of the bolt,
breech, or breechlock when closed and when
the shotgun or rifle is cocked.

The overall length of a weapon ' made
from a shotgun or rifle is the distance be-
tween the extreme ends of the weapon mea-
sured along a line parallel to the center line of
the bore.

Fixed ammunition. That seif-contained
unit consisting of the case, primer, propeilant
charge, and projectile or projectiles.

Frame or receiver. That part of a firearm
which provides housing for the hammer, bolt
or breechblock and firing mechanism, and
which is usually threaded at its forward por-
tion to receive the barrel.

Importation. The bringing of a firearm
within the limits of the United States or any
territory under its control or jurisdiction, from
a place outside thereof (whether such place
be a foreign country or territory subject to the
jurisdiction of the United States), with intent
to unlade.

Except that, bringing a firearm from a
foreign country or. a territory subject to the
jurisdiction of the United States into a foreign
trade zone for storage pending shipment to a
foreign country or subsequent importation
into this country, under Title 26 of the United
States Code, and this part, shall not be
deemed importation.

Importer. Any person who is engaged in
the business of importing or bringing firearms
into the United States.

Machinegun. Any weapon which shoots,
is designed to shoot, or can be readily re-
stored to shoot, automatically more than one
shot, without manual reloading, by a single
function of the trigger. The term shall also
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include the frame or receiver of any such
weapon, any part designed and intended
solely and exclusively, or combination of
parts designed and intended, for use in con-
verting a weapon into a machinegun, and any
combination of parts from which a machine-
gun can be assembled if such parts are in the
possession or under the control of a person.

Make. This term and the various deriva-
tives thereof shall include manufacturing (oth-
er than by one qualified to engage in such
business under this part), putting together,
altering, any combination of these, or other-
wise producing a firearm.

Manual reloading. The inserting of a car-
tridge or shell into the chamber of a firearm
either with the hands or by means of a
mechanical device controlled and energized
by the hands.

Manufacturer. Any person who is en-
gaged in-the business of manufacturing fire-
arms.

Muffler or silencer. Any device for si-
lencing, muffling, or diminishing the report of
any portable firearm, including any combina-
tion of parts, designed or redesigned, and
intended for the use in assembling or fabricat-
ing a firearm silencer or firearm muffler, and
any part intended only for use in such assem-
bly or fabrication.

Person. A partnership, company, associ-
ation, trust, estate, or corporation, as well as
a natural person.

Pistol. A weapon originally designed,
made, and intended to fire a projectile (bullet)
from one or more barrels when held in one
hand, and having:

{a) A chamber(s) as an integral part(s) of,
or permanently aligned with, the bore(s); and

{b) A short stock designed to be gripped
by one hand and at an angle to and extending
below the line of the bore(s).

The term shall not include any gadget
device, any gun altered or converted to re-
semble a pistol, any gun that fires more than
one shot, without manual reloading, by a
single function of the trigger, or any small
portable gun such as: Nazi belt buckle pistol,
glove pistol, or a one-hand stock gun de-
signed to fire fixed shotgun ammunition.

Regional director (compliance). The
principal ATF regional official responsible for
administering regulations in this part.

Revolver. A projectile weapon, of the
pistol type, having a breechloading cham-
bered cylinder so arranged that the cocking
of the hammer or movement of the trigger
rotates it and brings the next cartridge in line
with the barrel for firing.

Rifle. A weapon designed or redesigned,
made or remade, and intended to be fired
from the shoulder and designed or rede-
signed and made or remade to use the
energy of the explosive in a fixed cartridge to
fire only a single projectile through a rifled
bore for each single pull of the trigger, and
shall include any such weapon which may be
readily restored to fire a fixed cartridge.

Shotgun. A weapon designed or rede-
signed, made or remade, and intended to be
fired from the shoulder and designed or
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redesigned and made or remade to use the
energy of the explosive in a fixed shotgun
shell to fire through a smooth bore either a
number of projectiles (ball shot) or a single
projectile for each pull of the trigger, and shall
include any such weapon which may be
readily restored to fire a fixed shotgun shell,

Transfer. This term and the various de-
rivatives thereof shall include selling, assign-
ing, pledging, leasing, loaning, giving away, or
otherwise disposing of.

United States. The States and the Dis-
trict of Columbia.

U.S.C. The United States Code.

Unserviceable firearm. A firearm which
is incapable of discharging a shot by means
of an explosive and incapable of being readily
restored to a firing condition.

Subpart C—Administrative and
Miscellaneous Provisions

§ 179.21 Forms prescribed.

(a) The Director is authorized to prescribe
all forms required by this part. All of the
information called for in each form shall be
furnished as indicated by the headings on the
form and the instructions on or pertaining to
the form. In addition, information called for in
each form shall be furnished as required by
this part. Each form requiring that it be
executed under penalties of perjury shall be
executed under penalties of perjury.

(b) ""Public Use Forms' (ATF Publica-
tion 1322.1) is a numerical listing of forms
issued or used by the Bureau of Alcohol,
Tobacco and Firearms. This publication is
available from the Superintendent of Docu-
ments, U.S. Government Printing Office,
Washington, D.C. 20402.

{c) Requests for forms should be mailed
to the ATF Distribution Center, 7943 Angus
Court, Springfield, Virginia 22153.

(5 u.s.c. 552(a), 80 Stat.383, as amended}

[7.D. ATF-92, 46 FR 469185, Sept. 23, 1981; T.p, ATF.241, 51 FR
29630, Oct. 29, 1986]

§ 179.22 Right of entry and examination.

Any ATF officer or employee of the Bu-
reau of Alcohol, Tobacco and Firearms duly
authorized to perform any function relating to
the administration or enforcement of this part
may enter during business hours the prem-
ises (including places of storage) of any
importer or manufacturer of or dealer in
firearms, to examine any books, papers, or
records required to be kept pursuant to this
part, and any firearms kept by such importer,
manufacturer or dealer on such premises,
and may require the production of any books,
papers, or records necessary to determine
any liability for tax under 26 U.S.C. Chapter
583, or the observance of 26 U.S.C. Chapter
53, and this part.

[36 £r 14256, Aug. 3, 1871; T.D, ATF-48, 44 ¢R 65842, Sept.
28, 1979]
§ 179.23 Restrictive use of required infor-
mation.

No information or evidence obtained from
an application, registration, or record required
to be submitted or retained by a natural
person in order to comply with any provision
of 26 U.S.C. Chapter 53, or this part or

section 207 of the Gun Control Act of 1968
shall be used, directly or indirectly, as evi-
dence against that person in a criminal pro-
ceeding with respect to a violation. of law
occurring prior to or concurrently with the
filing of the application or registration, or the
compiling of the record containing the infor-
mation or evidence:

Provided, however, That the provisions
of this section shall not preclude the use of
any such information or evidence in a prose-
cution or other action under any applicable
provision of law with respect to the furnishing
of false information.

[36 FR 14256, Aug. 3, 1971; 1.0. ATF-48, 44 FR 55842, Sept.
28, 1979]
§ 179.24 Destructive device determination.

The Director shall determine in accor-
dance with 26 U.S.C. 5845(f), whether a
device is excluded from the definition of a
destructive device. A person who desires to
obtain a determination under that provision of
law for any device which is not likely to be
used as a weapon shall submit a written
request, in triplicate, for a ruling-thereon to
the Director.

Each such request shall be executed un-
der the penalties of perjury and contain a
complete and accurate description of the
device, the name and address of the manu-
facturer or importer thereof, the purpose of
and use for which it is intended, and such
photographs, diagrams, or drawings as may
be necessary to enable the Director to make
his determination. The Director may require
the submission to him, of a sample of such
device for examination and evaluation. If the
submission of such device is impracticable,
the person requesting the ruling shall so
advise the Director and designate the place
where the device will be available for exami-
nation and evaluation.

[36 Fr 14256, Aug. 3, 1971; T.0. ATF-48, 44 FR 55842, Sept.
28, 1979]
§ 179.25 Collector's items.

The Director shall - determine in accor-
dance with 26 U.S.C. 5845(a), whether a
firearm or device, which although originally
designed as a weapon, is by reason of the
date of its manufacture, value, design, and
other characteristics primarily a collector's
item and is not likely to be used as a weapon.
A person who desires to obtain a determina-
tion under that provision of law shall follow
the procedures prescribed in § 179.24 relat-
ing to destructive device determinations, and
shall include information as to date of manu-
facture, value, design and other characteris-
tics which would sustain a finding that the
firearm or device is primarily a collector's item
and is not likely to be used as a weapon.
[36 FR 142586, Aug. 3, 1971; T.D. ATF-48, 44 FR 55842, Sept.
28, 1979}

§ 179.26 Alternate methods or procedures;
emergency variations from requirements.

(a) Alternate methods or procedures.
Any person subject to the provisions of this
part, on specific approval by the Director as
provided in this paragraph, may use an alter-
nate method or procedure in lieu of a method
or procedure specifically prescribed in this
part. The Director may approve an alternate



method or procedure, subject to stated condi-
tions, when it is found that;

(1) Good cause is shown for the use of
the alternate method or procedure;

{2) The alternate method or procedure is
within the purpose of, and consistent with the
effect intended by, the specifically prescribed
method or procedure and that the alternate
method or procedure is substantially equiva-
lent to that specifically prescribed method or
procedure; and

(3) The alternate method or procedure
will not be contrary to any provision of law
and will not result in an increase in cost to the
Government or hinder the effective adminis-
tration of this part.

Where such person desires to employ an
alternate method or procedure, a written
application shall be submitted to the appropri-
ate regional director (compliance), for trans-
mittal to the Director.

The application shall specifically desc¢ribe
the proposed alternate method or procedure
and shall set forth the reasons for it. Alternate
methods or procedures may not be employed
until the application is approved by the Direc-
tor. Such person shall, during the period of
authorization of an alternate method or pro-
cedure, comply with the terms of the ap-
proved -application.

Authorization of any alternate method or
procedure may be withdrawn whenever, in
the judgment of the Director, the effective
administration of this part is hindered by the
continuation of the authorization.

{b) Emergency variations from re-
quirements. The Director may approve a
method of operation other than as specified
in this part, where it is found that an emergen-
cy exists and the proposed variation from the
specified requirements are necessary and the
proposed variations:

(1) Will not hinder the effective adminis-
tration of this part; and

(2) Will not be contrary to any provisions
of law.

Variations from requirements granted un-
der this paragraph are conditioned on compli-
ance with the procedures, conditions, and
limitations set forth in the approval of the
application. Failure to comply in good faith
with the procedures, conditions, and limita-
tions shall automatically terminate the author-
ity for the variations, and the person granted
the variance shall fully comply with the pre-
scribed requirements of regulations from
which the variations were authorized.

Authority for any variation may be with-
drawn whenever, in the judgment of the
Director, the effective administration of this
part is hindered by the continuation of the
variation.

Where a person desires to employ an
emergency variation, a written application
shall be submitted to the appropriate regional
director {compliance} for transmittal to the
Director. The application shall describe the
proposed variation and set forth the reasons
for it. Variations may not be employed until
the application is approved.

{c) Retention of approved variations.
The person granted the variance shall retain
and make available for examination by ATF
officers any application approved by the Di-
rector under this section.

[1.0. ATF-241, 51 FR 39630, Oct. 29, 1986]

Subpart D—Special {(Occupational)
Taxes

EpiTor's NotEs:

1. IMPORTANT MESSAGE FOR SPECIAL
TAXPAYERS AND FORMER SPECIAL
TAXPAYERS
A. Special taxpayers who acquire cer-

tain firearms that could not other-
wise be acquired were it not for their
special tax status should be aware of
the possible consequences of their
continued possession of these fire~
arms when they are no longer spe-
cial taxpayers. For example, some
State laws and local ordinances pro-
hibit the possession of machineguns,
but provide an exemption for special
taxpavers. Thus, a person could be in
violation of State law or local ordi-
nances if he allows his speciai tax
status to lapse while still possessing
these weapons.

B. The same situation may exist in re-
gard to a special taxpayer possess-
ing, as sales samples, machineguns
manufactured on or after May 19,
1986. However, a violation of Federal
law would be involved.

2. SECTION CITES: References to Title 26,
Code of Federal Regulations [''26
CFR"] relate to the internal Revenue
Service regulations.

§ 179.31 Liability for tax.

() General. Every person who engages
in the business of importing, manufacturing,
or dealing in (including pawnbrokers) firearms
in the United States shall pay a special
(occupational) tax at a rate specified by §
179.82. The tax shall be paid on or before the
date of commencing the taxable business,
and thereafter every year on or before July 1.
Special (occupational) tax shall not be prorat-
ed. The tax shall be computed for the entire
tax year (July 1 through June 30), regardless
of the portion of the year during which the
taxpayer engages in business. Persons com-
mencing business at any time after July 1 in
any year are liable for the special (occupa-
tional) tax for the entire tax year,

{(b) Each piace of business taxable. An
importer, manufacturer, or dealer in firearms
incurs -special ax liability at each place of
business where an occupation subject to
special tax is conducted. A place of business
means the entire office, plant or area of the
business in any one location under the same
proprietorship. Passageways, streets, high-
ways, rail crossings, waterways, or partitions
dividing the premises are not sufficient sepa-
ration to require additional special tax, if the
divisions of the premises are otherwise con-
tiguous. See also §§ 179.38-179.39.

{26 U.S.C. 5143, 5801, 5846)

§ 179.32 Special (occupational) tax rates.

(a) Prior to January 1, 1988, the special
(occupational) tax rates were as follows:

Per year or
fraction
thareof

Class 1—Importer of firearms ......cccveeveeene $500

Class 2—Manufacturer of firearms ............ | 500

Class 3—Dealer in firearms......ccovvsransicenss) 200

Class 4—Imporier only of weapo i~ 25
fied as "any other weapon' ....c.eeeeiveeisad

Class 5—Manufacturer only of weapons 5
classified as "any other weapon' .,........)

Class 6—Dealer only in weapons classified 10
as "any other weapon' ......ccveeeennensrennsd]

{b) Except as provided in § 179.32a, the
special (occupational) tax rates effective Jan-
uary 1, 1988, are as follows:

Per year or
fraction
thereof

Class 1—importer of firearms (including an
importer only of weapons classified as $1,000

"'any other weapon') .....ceceiiirecrecirenerad
Class 2—Manufacturer of firearms {including
a manufacturer only of weapons classified
as "any other weapon') .v..vverersiinnciniand]
Class 3—Dealer in firearms {including a
dealer only of weapons classified as "any| 500
OthBr Weapon™)...vivereceniisanirssiiciinenen

1,000

(¢) A taxpayer who was engaged in a
business on January 1, 1988, for which a
special (occupational) tax was paid for a
taxable period which began before January 1,
1988, and included that date, shall pay an
increased special tax for the period January
1, 1988, through June 30, 1988. The in-
creased tax shall not exceed one-half the
excess (if any) of:

(1) The rate of special tax in effect on
January 1, 1988, over

(2) The rate of such tax in effect on
December 31, 1987.

The increased special tax shall be paid
on or before April 1, 1988.

§ 179.32a Reduced rate of tax for small
importers and manufacturers.

{a) General. Effective January 1, 1988,
26 U.S.C. 5801(b) provides for a reduced rate
of special tax with respect to any importer or
manufacturer whose gross receipts (for the
most recent taxable year ending before the
first day of the taxable period to which the
special tax imposed by § 179.32 relates) are
less than $500,000. The rate of tax for such
an importer or manufacturer is $500 per year
or fraction thereof. The ''taxable year'' to be
used for determining gross receipts .is the
taxpayer's income tax year. All gross receipts
of the taxpayer shall be included, not just the
gross receipts of the business subject to
special tax. Proprietors of new businasses
that have not yet begun a taxable year, as
well as proprietors of existing businesses that
have not yet ended a taxable year, who
commence a new activity subject to special
tax, quality for the reduced special (occupa-
tional} tax rate, unless the business is a
member of a "controfled group''; in that
case, the rules of paragraph (b) of this section
shall apply.
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(b) Controlled group. All persons treat-
ed as one taxpayer under 26 U.S.C.
5061(e)(3) shall be treated as one taxpayer
for the purpose of determining gross receipts
under paragraph (a) of this section. ""Con-
trolled group'* means a controlled group of
corporations, as defined in 26 U.S.C. 1563
and implementing regulations in 26 CFR
1.1563-1 through 1.1563-4, except that the
words "'at least 80 percent' shall be replaced
by the words ""more than 50 percent" in each
place they appear in subsection (a) of 26
U.S.C. 1563, as well as in the implementing
regulations. Also, the rules for a "'controlled
group of corporations” apply in a similar
fashion to groups which include partnerships
and/or sole proprietorships. If one entity
maintains more than 50% control over a
group consisting of corporations and one, or
more, partnerships and/or sole proprietor-
ships, all of the members of the controlled
group are one taxpayer for the purpose of this
section.

{c) Short taxable year. Gross receipts
for any taxable year of less than 12 months
shall be anrualized by multiplying the gross
receipts for the short period by 12 and
dividing the result by the number of months in
the short period, as required by 26 U.8.C.
448(c)(3).

(d} Returns and allowances. Gross re-
ceipts for any taxable year shall be reduced
by returns and allowances made during that
year under 26 U.S.C. 448(c){(3).

(26 U.S.C. 448, 5061, 5801)
§ 179.33 Special exemption.

(a) Any person required to pay special
{occupational) tax under this part shall be
relieved from payment of that tax if he estab-
lishes to the satisfaction of the Director that
his business is conducted exclusively with, or
on behalf of, the United States or-any depart-
ment, independent establishment, or agency
thereof. The Director may relieve any person
manufacturing firearms for or on behalf of the
United States from compliance with any pro-
vision of this part in the conduct of the
business with respect to such firearms.

(b) The exemption in this section may be
obtained by filing with the Director an applica-
tion, in letter form, setting out the manner in
which the applicant conducts his business,
the type of firearm to be manufactured, and
proof satisfactory to the Director of the exis-
tence of the contract with the United States,
department, independent establishment, or
agency thereof, under which the applicant
intends to operate.

§ 179.34 Special tax registration and re-
turn.

(a) General. Special tax shall be paid by
return. The prescribed return is ATF Form
5630.5, Special Tax Registration and Return.
Special tax returns, with payment of tax, shall
be filed with ATF in accordance with instruc-
tions on the form. Properly completing, sign-
ing, and timely filing of a return (Form 5630.5)
constitutes compliance with 26 U.S.C. 5802,

{b) Preparation of ATF Form 5630.5 All
of the information called for on Form 5630.5
shall be provided, including:

(1) The true name of the taxpayer.
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(2) The trade name(s) (if any) of the
business(es) subject to. special tax.

(3) The employer identification number
(see § 179.35).

(4) The exact location of the place of
business, by name and number of building or
street, or if these do not exist, by some
description in addition to the post office
address. In the case of one return for two or
more locations, the address to be shown
shall be the taxpayer's principal place of
business (or principal office, in the case of a
corporate taxpayer).

(5) The class(es) of special tax to which
the taxpayer is subject.

(6) Ownership and control information:
That is, the name, position, and residence
address of every owner of the business and
of every person having power to control its
management and policies with respect fo the
activity subject to special tax. "'Owner of the
business' shall include every partner, if the
taxpayer is a partnership, and every person
owning 10% or more of its stock, if the
taxpayer is a corporation. However, the own-
ership and control information required by this
paragraph need not be stated if the same
information has been previously provided to
ATF in connection with a license application
under Part 178 of this chapter, and if the
information previously provided is still current.

(c) Multiple locations and/or classes
of tax. A taxpayer subject to special tax for
the same period at more than one location or
for more than one class of tax shall—

(1) File one special tax return, ATF. Form
5630.5, with payment of tax, to cover all such
locations and classes of tax; and

(2) Prepare, in duplicate, a list identified
with the taxpayer's name, address (as shown
on ATF Form 5630.5), employer identification
number, and period covered by the return.
The list shall show, by States, the name,
address, and tax class of each location for
which special tax is being paid. The original of
the list shall be filed with ATF in accordance
with instructions on the return, and the copy
shall be retained at the taxpayer’s principal
place of business (or principal office, in the
case of a corporate taxpayer) for not less
than 3 years.

(d) Signing of ATF Forms 5630.5-—

(1) Ordinary returns. The return of an
individual proprietor shall be signed by the
individual. The return of a partnership shall be
signed by a general partner. The return of a
corporation shall be signed by any officer. In
each case, the person signing the return shall
designate his or capacity as '"individual own-
er,” "member of firm,"" or, in the case of a
corporation, the title of the officer.

(2) Fiduclaries. Receivers, trustees, as-
signees, executors, administrators, and other
legal representatives who continue the busi-
ness of a bankrupt, insolvent, deceased per-
son, ete,, shall indicate the fiduciary capacity
in which they act.

{3) Agent or attorney in fact. If a return
is signed by an agent or attorney in fact, the
signature shall be preceded by the name of
the principal and followed by the title of the

agent or attorney in fact, A return signed by a
person as agent will not be accepted unless
there is filed, with the ATF office with which
the return is required to be filed, a power of
attorney authorizing the agent to perform the
act.

(4) Perjury statement. ATF Forms
5630.5 shall contain or be verified by a written
declaration that the return has been executed
under the penalties of perjury.

(26 U.S.C. 5142, 5802, 5846, 6061, 6065, 6151)

§ 173.35 Employer identification number.

(a) Requirement. The employer identifi-
cdation number (defined in 26 CFR
301.7701-12) of the taxpayer who has been
assigned such a number shall be shown on
each special tax return, including amended
returns, filed under this subpart. Failure of the
taxpayer to include the employer identifica-
tion number may result in the imposition of
the penalty specified in § 70.105 of this
chapter.

{k) Application for employer identifica-
tion number. Each taxpayer who files a
special tax return, who has not already been
assigned an employer identification number,
shall file IRS Form SS—4 to apply for one. The
taxpayer shall apply for and be assigned only
one employer identification number, regard-
less of the number of places of business for
which the taxpayer is required to file a special
tax return. The employer identification num-
ber shall be applied for no later than 7 days
after the filing of the taxpayer's first special
tax return. IRS Form SS-4 may be obtained
from the director of an IRS service center or
from any IRS district director,

{c) Preparation and filing of IRS Form
§S-4. The taxpayer shall prepare and file IRS
Form SS-4, together with any supplementary
statement, in accordance with the -instruc-
tions on the form or issued in respect to it.
(26 U.S.C. 6109)

§ 179.36 The special tax stamp, receipt for
special (occupational) taxes.

Upon filing a properly completed and exe-
cuted return {Form 5630.5) accompanied by
remittance of the full amount due, the taxpay-
er will be issued a special tax stamp as
evidence of payment of the special {occupa-
tional) tax.

{r.0. ATF-270, 53 FR 10480, Mar. 31, 1988)

§ 179.37 Certificates in lieu of stamps lost
or destroyed.

When a special tax stamp has been lost
or destroyed, such fact should be reported
immediately to the regional director (compli-
ance) who issued the stamp. A certificate in
lieu of the lost or destroyed stamp will be
issued to the taxpayer upon the submission of
an affidavit showing to the satisfaction of the
regional director (comgpliance) serving the
region that the stamp was lost or destroyed.
[r.0. ATF-270, 53 FR 10480, Mar, 31, 1988)

§ 179.38 Engaging in business at more
than one location.

A person shall pay the special (occupa-
tional) tax for each location where he en-
gages in any business taxable under 26
U.S.C. 5801, However, a person paying a
special (occupational) tax covering his princi-



pal place of business may utilize other loca-
tions solely for storage of firearms without
incurring special (occupational) tax liability at
such locations.

A manufacturar, vzon the single payment
of the appropriaie ;. al (occupational) tax,
may sell firearnis, il +,h firearms are of his
own manufacture, ai @i place of manufac-
ture and at his prinvipal office or place of
business if no such firsarms, except samples,
are kept at such office or place of business.
When a person changes the location of a
business for which he has paid the special
{occupational) tax, he will be liable for anoth-
er such tax unless the change is properly
registered with the regional director (compli-
ance) serving the region in which the special
tax stamp was issued, as provided in §
179.46.

[T.0. ATF-270, 53 FR 10480, Mar. 31, 1988)

§ 179.39 Engaging in more than one busi-
ness at the same location.

If more than one business taxable under
26 'U.8.C. 5801, is carried on at the same
location during a taxable year, the special
{occupational) tax imposed on each such
business must be paid. This section does not
require a qualified meaufacturer or importer to
qualify as a dealer if such manufacturer or
importer also engages in business on his
qualified premises as a dealer. However, a
qualified rnanufacturer who engages in busi-
ness as an importer must also qualify as an
importer. Further, a qualified dealer is not
entitled to engage in business as a manufac-
turer or importer.

§ 179.40 Partnership liability,

Any number of persons doing business in
partnership at any one location shall be
required to pav but one special (occupational)
tax.

§ 179.41 Single sale.

A single sale, unattended by circumstanc-
es showing the one making the sale to be
engaged in business, does not create special
(occupational) tax liability.

CHANGE OF OWNERSHIP

§ 179.42 Changes through death of owner.

Whenever any person who has paid spe-
cial (occupational) tax dies, the surviving
spouse or child, or executors or administra-
tors, or other legal representatives, may carry
on this business for the remainder of the term
for which tax has been paid and at the place
{or places) for which the tax was paid, without
any additional payment, subject to the follow-
ing conditions:

If the surviving spouse or child, or execu-
tor or administrator, or other legal representa-
tive of the deceased taxpayer continues the
business, such person shall, within 30 days
after the date on which the successor begins
to carry on the business, file a new return,
Form 5630.5, with ATF in accordance with
the instructions con the form.

The return thus executed shall show the
name of the original taxpayer, tegether with
the basis of the succession. (As to liability in
case of failure to register, see § 179.49.)
[r.0. ATF.270, 53 FR 10480, Mar. 31, 1988]

§ 179.43 Changes through bankruptcy of
owner.

A receiver or referee in bankruptcy may
continue the business under the stamp issued
to the taxpayer at the place and for the period
for which the tax was paid. An assignee for
the benefit of creditors may continue busi-
ness under his assignor's special tax stamp
without incurring additional special (occupa-
tional) tax liability. In such cases, the change
shall be registered with ATF in a manner
similar to that required by § 179.42.

[T.D. ATF-270, 53 FR 10480, Mar. 31, 1988]

§ 179.44 Change in partnership or unincor-
porated association.

When one or more members withdraw
from a partnership or an unincorporated as-
sociation,the remaining member, or mem-
bers,may without incurring additional special
(ocoupational) tax liability, carry on the same
business at the same location for the balance
of the taxable period for which special (occu-
pational) tax was paid, provided any such
change shall be registered in the same man-
ner as required by § 179.42. Where new
member(s) are taken into a partnership or an
unincorporated association, the new firm so
constituted may not carry on business under
the special tax stamp of the old firm. The new
firm must file a return, pay the special (occu-
pational) tax and register in the same manner
as a person who first engages in-business is
required to do under § 179.34 even though
the name of the new firm may be the same as
that of the old. Where the members of a
partnership or an unincorporated association,
which. has paid special (occupational) tax,
form a corporation to continue the business, a
new special tax stamp must be taken out in
the name of the corporation.

§ 179.45 Changes in corporation.

Additional special (occupational) tax is
not required by reason or a mere change of
name or increase in the capital stock of a
corporation if the laws of the State of incorpo-
ration provide for such change or increase
without the formation of a new carparation. A
stockholder in a corporation who after its
dissolution continues the business, incurs
new special (occupational) tax liability.

CHANGE OF BUSINESS LOCATION

§ 179.46 Notice by taxpayer.

Whenever during the taxable year a tax-
payer intends to remove his business to a
location other than specified in his last spe-
cial (occupational) tax return (see § 179.34),
he shall file with ATF:

{a) A return, Form 5630.5, bearing the
notation ''Removal Registry,”” and showing
the new address intended to be used;

(b) His current special tax stamp; and

{c) A letter application requesting the
amendment of his registration.

The regional director (compliance), upon
approval of the application,shall return the
special tax stamp, amended to show the new
business location. Firearms operations shall
not be commenced at the new business
location by the taxpayer prior to the required

approval of his application to so change his
business location.
[T.0. ATF.270, 53 FR 10480, Mar. 31, 1988]

CHANGE OF TRADE NAME

§ 179.47 Notice by taxpayer.

Whenever during the taxable year a tax-
payer intends to change the name of his
business,he shall file with ATF:

{a) A return. Form 5630.5, bearing the
notation ""Amended," and showing the trade
name intended to be used;

(b) His current special tax stamp; and

(c) A letter application requesting the
amendment of his registration.

The regional director (compliancs), upon
approval of the application, shall return the
special tax stamp, amended to show the new
trade name. Firearms operations shall not be
commenced under the new trade name by
the taxpayer prior to the required approval of
his application to so change the trade name.
[r.0 ATF-270, 53 FR 10480, Mar. 31, 1988]

PENALTIES AND INTEREST

§ 179.48 Failure to pay special (occupa-
tional) tax.

Any person who engages in a business
taxable under 26 U.S.C. 5801, without timely
payment of the tax imposed with respect to
such business (see § 179.34) shall be liable
for such tax, plus the interest and penalties
thereon (see 26 U.S.C. 6601 and 6651). In
addition, such person may be liable for crimi-
nal penalties under 26 U.S.C. 5871.

{36 FR 14256, Aug. 3, 1971; T.0. ATF-48, 44 FR 55842, Sept.
28, 1979]

§ 1739.49 Failure to register change or
removal.

Any person succeeding to and carrying
on a business for which special (occupation-
al) tax has been paid without registering such
change within 30 days thereafter, and any
taxpayer removing his business with respect
to which special (occupational) tax has been
paid to a place other than that for which tax
was paid without obtaining approval therefor
(see § 179.48), will incur liability to an addi-
tional payment of the tax, addition to tax and
interest, as provided in sections 5801, 6651,
and 6601, respectively, |.R.C., for failure to
maks return (see § 179.50) or pay tax, as weli
as criminal penalties for carrying on business
without payment of special (occupational) tax
(see section 5871 .R.C.).

§ 179.50 Delinquency.

Any person liable for special {occupation-
al) tax under section 5801, L.R.C., who fails to
file a return (Form 5630.5), as prescribed, will
be liable for a delinquency penalty computed
on the amount of tax due unless a return
(Form 5630.5) is later filed and failure to file
the return timely is shown to the satisfaction
of the regional director {compliance to be due
to reasonable cause.

The delinquency penalty to be added to
the tax is 5 percent if the failure is not more
than 1 month, with an additional 5 percent for
each additional month or fraction thereof
during which failure continues, not to exceed
25 percent in the aggregate (section 6651,

53



L.R.C.). However, no delinquency penalty is
assessed where the 50 percent addition to
tax is assessed for fraud (see § 179.51).
{T.D. ATF-270, 53 FR 10480, Mar. 31, 1988}

§ 179.51 Fraudulent return.

If any part of any underpayment of tax
required to be shown on a return is due to
fraud, there shall be added to the tax an
amount equal to 50 percent of the underpay-
ment, but no delinquency penalty shall be
assessed with respect to the same underpay-
ment (section 6653, 1.R.C.).

APPLICATION OF STATE LAWS

§ 179.52 State regulations.

Special tax stamps are merely receipts
for the tax. Payment of tax under Federal law
confers no privilege to act contrar ' to State
law. One to whom a special ta¥ & amp has
been issued may still be punishable under a
State law prohibiting or controlling the manu-
tacture, possession or transfer of firearms.
On the other hand, compliance with State law
confers no immunity under Federal iaw. Per-
sons who engage in the business of import-
ing, manufacturing or dealing in firearms, in
violation of law of a State, are nevertheless
required to pay special (occupational) tax as
imposed under the internal revenue laws of
the United States. For provisions relating to
restrictive use of information furnished to
comply with the provisions of this part see §
179.23.

Subpart E — Tax on Making Firearms

§ 179.61 Rate of tax.

Except as provided in thjs subpart, there
shall be levied, collected, and paid upon the
making of & firearm a tax at the rate of $200
for each firearm made. This tax shall be paid
by the person making the firearm. Payment of
the tax on the making of a firearm shall be
represented by a $200 adhesive stamp bear-
ing the words '"National Firearms Act.' The
stamps are maintained by the Director.
[rD. ATF-241, 51 ¥R 39631, Oct. 29, 1986}

APPLICATIOUN TO MAKE A FIREARM

§ 179.62 Application to make.

No person shall make a firearm unless he
has filed with the Director a written applica-
tion on Form 1 (Firearms), Application to
Make and Register a Firearm, in duplicate,
executed under the penalties of perjury, to
make and register the firearm and has re-
ceived the approval of the Director to make
the firearm which approval shall effectuate
registration of the weapon to the applicant.

The appucation shall identify the firearm
to be made by serial number, type, modsl,
caliber or gauge, length of barrel, other marks
of identification, and the name and address of
original manufacturer (if the applicant is not
the original manufacturer).

The applicant must be identified on the
FForm 1 (Firearms} by name and address and,
if other than a natural person, the name and
address of the principal officer or authorized
representative and the employer identification
number and, if an individual, the identification
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must include the date and place of birth and
the information prescribed in § 179.63.

Each applicant shall identify the Federal
firearms license and special (occupational)
tax stamp issued to the applicant, if any. The
applicant shall also show required information
evidencing that his making or possession of
the firearm would not be in violation of law.

it the making is taxable, a remittance in
the amount of $200 shall be submitted with
the application in accordance with the instruc-
tions on the form. If the making is taxable and
the application is approved, the Director will
affix a National Firearms Act stamp to the
original application in the space provided
therefor and properly cancel the stamp (see §
179.67). The approved application will be
returned to the applicant.

If the making of the firearm is tax exempt
under this part, an explanation of the basis of
the exemption shall be attached to the Form
1 (Firearnis).

[T.0. ATF-241, 51 FR 39631, Oct. 29, 1989]

§ 179.63 ldentification of applicant.

if the applicant is an individual, the appli-
cant shall securely attach to each copy of the
Form 1 (Firearms), in the space provided on
the form, a photograph of the applicant2 x 2
inches in size, clearly showing a full front view
of the features of the applicant with head
bare, with the distance from the top of the
head to the point of the chin approximately
1% inches, and which shall have been taken
within 1 year prior to the date of the applica-
tion.

The applicant shall attach two properly
completed FBI Forms FD-258 (Fingerprint
Card) to the application. The fingerprints must
be clear for accurate classification and should
be taken by someone properly equipped to
take them.

A certificate of the local chief of police,
sheriff of the county, head of the State police,
State or local district attorney or prosecutor,
or such other person whose certificate may in
a particular case be acceptable to the Direc-
tor, shall be completed on each copy of the
Form 1 (Firearms).

The certificate shall state that the certify-
ing official is satisfied that the fingerprints and
photograph accompanying the application are
those of the applicant and that the certifying
official has no information indicating that
possession of the firearm by the maker would
be in violation of State or local law or that the
maker will use the firearm for other than
lawful purposes.

{r.0. ATF-241, 51 FR 39631, Oct. 29, 1986]

§ 179.64 Procedure for approval of appli-
cation.

The application to make a firearm, Form 1
(Firearms), must be forwarded directly, in
duplicate, by the maker of the firearm to the
Director in accordance with the instructions
on the form. The Director will consider the
application for approval or disapproval. If the
application is approved, the Director will re-
turn the original thereof to the maker of the
firearm and retain the duplicate, Upon receipt
of the approved application, the maker is

authorized to make the firearm described
therein.

The maker of the firearm shall not, under
any circumstances, make the firearm until the
application, satisfactorily executed, has been
forwarded to the Director and has been
approved and returned by the Director with
the National Firearms Act stamp affixed. if the
application is disapproved, the original Form
1 (Firearms) and the remittance submitted by
the applicant for the purchase of the stamp
will be returned to the applicant with the
reason for disapproval stated on the form.
[r.0. ATF-241, 51 FR 39631, Oct. 29, 1986]

§ 179.65 Denial of application.

An application to make a firearm shall not
be approved by the Director if the making or
possession of the firearm would place the
person making the firearm in violation of law.

§ 179.66 Subsequent transfer of firearms.

Where a firearm which has been made in
compliance with 26 U.S.C. 5821, and the
regulations contained in this part, is to be
transferred subsequently, the transfer provi-
sions of the firearms laws and regulations
must be complied with. (See Subpart F of this
part).

[36 FR 14256, Aug, 3, 1971; T.0. ATF-48, 44 FR 55842, Sept.
28, 1979)
§ 179.67 Cancellation of stamp.

The person affixing to a Form 1 (Fire-
arms) a ""National Firearms Act" stamp
shall cancel it by writing or stamping thereon,
in ink, his initials, and the day, month and
year, in such rmanner as to render it unfit for
reuse. The cancellation shall not so deface
the stamp as 1o prevent its denomination and
genuineness from being readily determined.

ExcepPTIONS TG TAX ON MAKING FIREARMS

§ 179.68 Qualified manufacturer,

A manufacturer qualified under this part
to engage in such business may make fire-
arms without payment of the making tax.
However, such manufacturer shall report and
register each firearm made in the manner
prescribed by this part.

§ 179.69 Making a firearm for the United
States.

A firearm may be made by, or on behalf
of, the United States or any department,
independent establishment, or agency there-
of without payment of the making tax. Howev-
er, if a firearm is to be made on behalf of the
United States, the maker must file an applica-
tion, in duplicate, on Form 1 (Firearms) and
obtain the approval of the Director in the
manner prescribed in § 179.62.

§ 179.70 Certain government entities.

A firearm rmay be made without payment
of the making tax by, or on behalf of, any
State, or possession of the United States, any
political subdivision thereof, or any official
police organization of such a government
entity engaged in criminal investigations. Any
person making a firearm under this exemption
shall first file an application, in duplicate, on
Form 1 (Firearms) and obtain the approval of
the Director as prescribed in § 179.62.



REGISTRATION

§ 179.71 Proof of registration.

The approval by the Director of an appli-
cation, Form 1 (Firearms), to make a firearm
under this subpart shall effectuate registration
of the firearm described in the Form 1 (Fire-
arms) to the person making the firearm. The
original Form 1 (Firearms) showing approval
by the Director shall be retained by the maker
to establish proof of his registration of the
firsarm described therein, and shall be made
available to any ATF officer on reguest.

Subpart F—~Transfer Tax

§ 175.81 Scope of tax.

Except as otherwise provided in this part,
earch transfer of a firearm in the United States
is subject to a tax to be represented by an
adhesive stamp of the proper denomination
bearing the words "'National Firearms Act"
to be affixed to the Form 4 (Firearms), Appli-
cation For Transfer and Registration of
Firearm, as provided in this subpart.

§ 179.82 Rate of tax.

The transfer tax imposed with respect to
firearms transferred within the United States
is at the rate of $200 for each firearm
transferred, except that the transfer tax on
any firearm classified as ''any other weap-
on" shall be at the rate of $5 for each such
firearm transferred. The tax imposed on the
transfer of the firearm shall be paid by the
transferor.

§ 179.83 Transfer tax In addition to import
duty.
The transfer tax imposed by section

" 5811, LR.C,, is in addition to any import duty.

AppLICATION ANN ORDER FOR TRANSFER OF
FIREARM

§ 179.84 Application to transfer.

Except as otherwise provided in this sub-
part, no firearm may be transferred in the
United States unless an application, Form 4
(Firearms), Application For Transfer and
Registration of Firearm, in duplicate, exe-
cuted under the penalties of perjury to trans-
fer the firearm and register it to the transferee
has been filed with, and approved by, the
Director.

The application, Form 4 (Firearms),
shall be filed by the transferor and shall
identify the firearm to be transferred by:

Typs;

Serial number;

Name and address of the manufacturer

(and importer, if known);

Model;

Caliber, gauge or size;

In the case of a short-barreled shotgun or
a short-barreled rifle, the length of the barrel;

Overall length of the weapon and the
length of the barrel (in the case of a weapon
made from a rifle or shotgun); and

Any other identifying marks on the fire-
arm.

In the event the firearm does not bear
a serlal number—The applicant shall obtain
a serial number from the regional director

(compliance) and shall stamp (impress) or
otherwise conspicuously place such serial
number on the firearm in a manner not
susceptible of being readily obliterated, al-
tered or removed.

The application, Form 4 (Firearms),
shall:

Identify the transferor by name and ad-
dress;

Identify the transferor's Federal firearms
license and special (occupational) tax stamp,
it any; and )

Show the title or status of the person
executing the application if the transferor is
other than a natural person.

The application shall also identify the
transferee by name and address and in the
manner prescribed in § 179.85 if a natural
person but not qualified as a manufacturer,
importer or dealer under this part.

The application shail also identify the
special (occupational) tax stamp and Federal
firearms license of the transferee, if any.

Any tax payable on the transfer must
be represented by an adhesive stamp of
proper denomination being affixed to the
application, Form 4 (Firearms), properly can-
celled.

§ 179.85 ldentification of transferee.

If the transferee is an individual, such
person shall securely attach to each copy of
the application, Form 4 (Firearms), in the
space provided on the form, a photograph of
the applicant 2 X 2 inches in size, clearly
showing a full front view of the features of the
applicant with head bare, with the distance
from the top of the head to the point of the
chin approximately 1% inches, and which
shall have been taken within 1 year prior to
the date of the application.

The transferee shall attach two properly
completed FBI Forms FD-258 (Fingerprint
Card) to the application. The fingerprints must
be clear for accurate classification and should
be taken by someone properly equipped to
take them.

A certificate of the local chief of police,
sheriff of the county, head of *::& ;i ate police,
State of local district attorney or prosecutor,
or such other person whose certificate may in
a particular case be acceptable to the Direc-
tor, shall be completed on each copy of the
Form 4 (Firearms).

The certificate shall state that the certify-
ing official is satisfied that the fingerprints and
photograph accompanying the application are
those of the applicant and that the certifying
official has no information indicating that the
receipt or possession of the firearm would
place the transferee in violation of State or
local law or that the transferee will use the
firearm for other than lawful purposes.

[fr.0. ATF241, 51 FR 39632, Oct. 29, 1986}

§ 175.86 Action on application.

The Director will consider a completed
and properly executed application, Form 4
(Firearms), to transfer a firearm. If the appli-
cation is approved, the Director will affix the
appropriate - National Firearms Act stamp,
cancel it, and return the original application

showing approval to the transferor who may
then transfer the firearm to the transferee
along with the approved application.

The ‘approval of an application, Form 4
(Firearms), by the Director will effectuate
registration of the firearm to the transferee.
The transferee shall not take possession of &
firearm until the application, Form 4 (Fire-
arms), for the transfer filed by the transferor
has been approved by the Director and regis-
tration of the firearm is effectuated to the
transferee. The transferee shall retain the
approved application as proof that the firearm
described therein is registered to the transfer-
ee, and shall make the approved Form 4
(Firearms) available to any ATF officer on
request.

If the application, Form 4 (Firearms), to
transfer a firearm is disapproved by the Direc-
tor, the original application and the remittance
for purchase of the stamp will be returned to
the transferor with reasons for the disapprov-
al stated on the application.

An application, Form 4 (Firearms), to
transfer a firearm shall be denied if the
transfer, receipt, or possession of a firearm
would place the transferee in violation of law.
[F.0. aATF.241, 51 FR 39632, Oct. 29, 1886]

§ 179.87 Cancellation of stamp.

The method of cancellation of the stamp
required by this subpart as prescribed in §
179.67 shall be used.

ExempTiONs RELATING TO TRANSFERS OF
FIREARMS

§ 179.88 Special (occupational) taxpayers.

(a) A firearm registered to a person quali-
fied under this part to engage in business as
an importer, manufacturer, or dealer may be
transferred by that person without payment of
the transfer tax to any other person qualified
under this part to manufacture, import or deal
in firearms.

(b) The exemption provided in paragraph
(a) of this section shall be obtained by the
transferor of the firearm filing with the Direc-
tor an application, Form 3 (Firearms), Appli-
cation For Tax-exempt Transfer of Fire-
arm and Registration to Special (Occupa-
tional) Taxpayer, in duplicate, executed un-
der the penalties of perjury.

The application, Form 8 (Firearms), shall:

{t) Show the name and address of the
transferor and of the transferse;

(2) identify the Federal firearms license
and special (occupational) tax stamp of the
transferor and of the transferes;

(3) Show the name. and address of the
manufacturer and the importer of the firearm,
it known;

(4) Show the typs, model, overall length
(if applicable), length of barrel, caliber, gauge
or size, serial number, and other marks of
identification of the firearm; and

(5) Contain a statement by the transferor
that he is entitied to the exemption because
the transferee is a person qualified under this
part to manufacture, import or deal in fire-
arms.
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if the Director disapproves the applica-
tion, Form 3 (Firearms), he shall return the
original Form 3 {Firearms) to the transferor
with the reasons for the disapproval stated
thereon.

{c) The transferor shall be responsible for
establishing the exempt status of the transfer-
ee before making a transfer under the provi-
sions of this section. Therefore, before en-
gaging in transfer negotiations with the trans-
feree, the transferor should satisfy himself as
to the claimed exempt status of the transfer-
ee and the bona fides of the transaction. |f
not fully satisfied, the transferor should com-
municate with the Director, report all circum-
stances regarding the proposed transfer, and
await the Director's advice before making
application for the transfer. An unapproved
transfer or a transfer to an unauthorized
person may subject the transferor to civil and
criminal liabilities. (See 26 U.S.C. 5852, 5861,
and 5871.)

{36 FR 14256, Aug. 3, 1971; T.0. ATF-48, 44 FR 55842, Sept.
28, 1979]
§ 179.89 Transfers to the United States.

A firearm may be transferred to the Unit-
ed States or any department, independent
establishment or agency thereof without pay-
ment of the transfer tax. However, the proce-
dures for the transfer of a firearm as provided
in § 179.90 shall be followed in a tax-exempt
transfer of a firearm under this section, unless
the transferor is relieved of such requirement
under other provisions of this part.

§ 179.90 Certain government entities.

{a) A firearm may be transferred without
payment of the transfer tax to or from any
State, possession of the United States, any
political subdivision thereof, or any official
police organization of such a government
entity engaged in criminal investigations.

(b) The exemption provided in paragraph
(a) of this section shall be obtained by the
transferor of the firearm filing with the Direc-
tor an application, Form 5 (Firearms), Appili-
cation for Tax-exempt Transfer and Regis-
tration of Firearm, in duplicate, executed
under the penalties of perjury.

The application shall:

(1) Show the name and address of the
transferor and of the transferes;

(2) Identify the Federal firearms license
and special (occupational) tax stamp, if any,
of the transferor and of the transferee;

(3) Show the name and address of the
manufacturer and the importer of the firearm,
if known;

(4) Show the type, model, overall length
(if applicable), length of barrel, caliber, gauge
or size, serial number, and other marks of
identification of the firearm; and

{5) Contain a statement by the transferor
that the transferor is entitled to the exemption
because either the transferor or the transfer-
ee is a governmental entity coming within the
purview of paragraph (a) of this section,

In the case of a transfer of a firearm by a
governmenial entity to a transferee who is a
natural person not qualified as a manufactur-
er, importer, or dealer under this part, the
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transferee shall be further identified in the
manner prescribed in § 179.85.

it the Director approves an application,
Form 5 (Firearms), the original Form 5 (Fire-
arms) shall be returned to the transferor with
the approval noted thereon. Approval of an
application, Form 5 (Firearms), by the Direc-
tor shall effectuate the registration of that
firearm to the transferee. Upon receipt of the
approved Form 5 (Firearms), the transferor
shall deliver same- with the firearm to the
transferee.

The transferor shall not transfer the fire-
arm to the transferee until the application,
Form 5 (Firearms), has been approved by the
Director and the original therccf has bean
returned to the transferor. If thi Director
disapproves the application, Form 5§ (Fire-
arms), the original Form 5 (Firearms) shall be
returned to the transferor with the reasons for
the disapproval stated thereon.

An application by a governmental entity
to transfer a firearm shall be denied if the
transfer, receipt, ‘or possession of a firearm
would place the transferee in violation of law.

(¢) The transferor shall be responsible for
establishing the exempt status of the transfer-
ee before making a transfer under the provi-
sions of this section. Therefore, before en-
gaging in transfer negotiations with the trans-
feree, the transferor should satisfy himself of
the claimed exempt status of the transferee
and the bona fides of the transaction. If not
fully satisfied, the transferor should communi-
cate with the Director, report all circumstanc-
as regarding the proposed transfer, and await
the Director's advice before making applica-
tion for transfer. An unapproved transfer or a
transfer to an unauthorized person may sub-
ject the transferor to civil and criminal liabili-
ties. (See 26 U.S.C. 5852, 5861, and 5871.)
[36 Fr 14256, Aug. 3, 1971; 7.0, ATF-48, 44 FR 55842, Sept.
28, 1979; T.D. ATF-241, 51 FR 39632, Oct, 29, 1986]

§ 179.91 Unserviceable firearms.

An unserviceable firearm may be trans-
ferred as. a curio or ornament without pay-
ment of the transfer tax. However, the proce-
dures for the transfer of a firearm as provided
in.§ 179.90 shall be followed in a tax-exempt
transfer of a firearm under this section, ex-
cept a statement shall be entered on the
transfer application, Form 5 (Firearms}, by the
wransferor that he is entitled to the exemption
because the firearm to be ftransferred is
unservicable and is being transferred as a
curio or ornament. An unapproved transfer,
the transfer of a firearm under the provisions
of this section which is in fact not an un-
serviceable firearm, or the transfer of an
unserviceable firearm as something other
than a curio or ornament, may subject the
transferor to civil and criminal liabilities. (See
26 U.S.C. 5811, 5852, 5861, and 5871.)
[36FR 14256, Aug. 3, 1971; T.D. ATF-48, 44 FR 55843, Sept,
28, 1979)

§ 179.92 Transportation of firearms to
effect transfer.

Notwithstanding any provision of §
178.28 of this chapter, it shall not be required
that authorization be obtained from the Direc-
tor for the transportation in interstate or
foreign commerce. of a firearm in order to

effect the transfer of a firearm authorized
under the provisions of this subpart.
[rD. ATF-241, 51 FR 39632, Oct. 29, 1986)

OTHER PROVISIONS

§ 179.93 Transters of firearms to certain
persons.

Where the transfer of a destructive de-
vice, machine gun, short-barreled shotgun, or
short-barreled rifle is to be made by a person
licensed under the provisions of Title | of the
Gun Control Act of 1968 (82 Stat. 1213) to a
person not so licensed, the sworn statement
required by § 178.98 of this chapter shall be
attached to and accompany the transfer ap-
plication required by this subpart.

Subpart G—Registration and
Identification of Firearms

§ 179.101 Registration of firearms.

(a) The Director shall maintain a central
registry of all firearms in the United States
which are not in the possession of or under
the control of the United States. This registry
shall be known as the National Firearms
Registration and Transfer Record and shall
include:

(1) Identification of the firearm  as re-
quired by this part;

(2) Date of registration; and

(3) Identification and address of person
entitied to possession of the firearm as re-
quired by this part.

(b) Each manufacturer, importer, and
maker shall register each firearm he manu-
factures, imports, or makes in the manner
prescribed by this part. Each firearm trans-
ferred shall be registered to the transferee by
the transferor in the manner prescribed by
this part. No firearm may be registered by a
person unlawfully in possession of the firearm
except during an amnesty period established
under section 207 of the Gun Control Act of
1968 (82 Stat. 1235).

(c) A person shown as possessing fire-
arms by the records maintained by the Direc-
tor pursuant to the National Firearms Act (26
U.S.C. Chapter 53) in force on October 31,
1968, shall be considered to have registered
the firearms in his possession which are
disclosed by that record as being ‘in his
possession on October 31, 1968.

{d) The National Firearms Registration
and Transfer Record shall include firearms
registered to the possessors thereof under
the provisions of section 207 of the Gun
Control Act of 1968.

(e) A person possessing a firearm regis-
tered to him shali retain proof of registration
which shall be made available to any ATF
officer upon request.

(f} A firearm not identified as required by
this part shall not be registered.

§ 179.102 Identification of firearms.

Each manufacturer, importer, or maker of
a firearm shall legibly identify it by engraving,
casting, stamping (impressing), or otherwise
conspicuously placing or causing to be en-
graved, cast, stamped (impressed) or placed
on:the frame or receiver thereof in a manner



not susceptible of being readily obliterated,
altered, or removed, an individual serial num-
ber not duplicating any serial humber placed
by the manufacturer, importer, or maker on
any other firearm, and by engraving, casting,
stamping (irnpressing), or otherwise conspic-
uously placing or causing to be engraved,
cast, stamped (impressed) or placed on the
frame, receiver, or barrel thereof in a manner
not susceptible of being readily obliterated,
altered or removed, the model, if such desig-
nation has been made; the caliber or gauge;
the name (or recognized abbreviation of
same) of the manufacturer, or maker, and
also, when applicable, of the importer; in the
case of a domestically made firearm, the city
and State {or recognized abbreviation there-
of) wherein the manufacturer or importer
maintains his place of business, or the maker
made the firearm; and in the case of an
imported firearm, the name of the country in
which manufactured and the city and State
{or recognized abbreviation thereof) of the
importer:

Provided, That the Director may autho-
rize other means of identification of the manu-
facturer, importer, or maker upon receipt of
letter application, in duplicate, from same
showing that such other identification is rea-
sonable and will not hinder the effective
administration of this part;

Provided, further, That in the case of a
destructive device, the Director may authorize
other means of identifying that weapon upon
receipt of letter application, in duplicate, from
the manufacturer, importer, or maker showing
that engraving, casting, or stamping {(impress-
ing) such a weapon would be dangerous or
impracticable. A firearm frame or.receiver or
any other part defined as a machinegun or a
muffler or silencer for the purposes of this
part which is not a component part of a
complete weapon at the time it is sold,
shipped, or otherwise disposed of by a manu-
facturer, importer, or maker shall be identified
as required by this section.

The Director may authorize other means
of identification of parts defined as machine-
guns other than frames or receivers and parts
defined as mufflers or silencers upon receipt
of a letter application, in duplicate, showing
that such other identification is reasonable
and will not hinder the effective administration
of this part.

§ 179.103 Registration of firearms manu-
factured.

Each manufacturer qualified under this
part shall file with the Director an accurate
notice on Form 2 (Firearms), Notice of Fire-
arms Manufactured or imported, executed
under the penalties of perjury, to show his
manufacture of firearms. The notice shall set
forth the name and address of the manufac-
turer, identify his special (occupational) tax
stamp and Federal firearms license, and
show the date of manufacture, the type,
model, length of barrel, overall length, caliber,
gauge or size, serial numbers, and other
marks of identification of the firearms he
manufactures, and the place where the man-
ufactured firearms will be kept. All firearms
manufactured by him during & single day shall

be included on one notice, Form 2 (Firearms),
filed by the manufacturer no later than the
close of the next business day. The manufac-
turer shall prepare the notice, Form 2 (Fire-
arms), in duplicate, file the original notice as
prescribed herein and keep the copy with the
records required by Subpart | of this part at
the premises covered by his special (occupa-
tional) tax stamp. Receipt of the notice, Form
2 (Firearms), by the Director shall effectuate
the registration of the firearms listed on that
notice. The requirements of this part relating
to the transfer of a firearm are applicable to
transfers by qualified manufacturers.

§ 179.104 Registration of firearms by cer-
tain governmental entities.

Any State, any politicai subdivision there-
of, or any official police organization of such a
government entity engaged in criminal investi-
gations, which acquires for official use a
firearm not registered to it, such as by aban-
donment or by forfeiture, will register such
firearm with the Director by filing Form 10
(Firearms), Registration of Firearms Ac-
quired by Certain Governmental Entities,
and such registration shall become a part of
the National Firearms Registration and Trans-
fer Record. The application shall identify the
applicant, describe each firearm covered by
the application, show the location where each
firearm usually will be kept, and, if the firearm
is unserviceable, the application shall show
how the firearm was made unserviceable.
This section shall not apply to a firearm
merely being held for use as evidence in a
criminal proceeding. The Form 10 (Firearms)
shall be executed in duplicate in accordance
with the instructions thereon. Upon register-
ing the firearm, the Director shall return the
original Form 10 (Firearms) to the registrant
with notification thereon that registration of
the firearm has been made. The registration
of any firearm under this section is for official
use only and a subsequent transfer will be
approved only to other governmental entities
for official use.

MACHINEGUNS

§ 179.1065 Transfer and possession of ma-
chineguns.

(a) General. As provided by 26 U.S.C.
5812 and 26 U.S.C. 5822, an application to
make or transfer a firearm shall be denied if
the making, transfer, receipt, or possession of
the firearm would place the maker or transfer-
ee in violation of law. Section 922(0), Title 18,
U.S.C., makes it unlawful for any person to
transfer or possess a machinegun, except a
transfer to or by, or possession by or under
the authority of, the United States or any
department or agency thereof or a State, or a
department, agency, or political subdivision
thereof; or any lawful transfer or lawful pos-
session of a machinegun that was lawfully
possessed before May 19, 1986.

Therefore, notwithstanding any other pro-
vision of this part, no application to make,
transfer, or import a machinegun will be
approved except as provided by this section.

{b) Machineguns lawfully possessed
prior to May 19, 1986. A machinegun pos-
sessed in compliance with the provisions of

this part prior to May 19, 1986, may continue
to be lawfully possessed by the person to
whom the machinegun is registered and may,
upon compliance with the provisions of this
part, be lawfully transferred to and possessed
by the transferee.

(c) Importation and manufacture. Sub-
ject to compliance with the provisions of this
part, importers and manufacturers qualified
under this part may import and manufacture
machineguns on or after May 19, 1986, for
sale or distribution to any department or
agency of the United States or any State or
political subdivision thereof, or for use by
dealers qualified under this part as sales
samples as provided in paragraph (d) of this
section,

The registration of such machineguns un-
der this part and their subsequent transfer
shall be conditioned upon and restricted to
the sale or distribution of such weapons for
the official use of Federal, State or local
governmental entities.

Subject to compliance with the provisions
of this part, manufacturers qualified under this
part may manufacture machineguns on or
after May 19, 19886, for exportation in compli-
ance with the Arms Export Control Act (22
U.S.C. .2778) and regulations prescribed
thereunder by the Department of State,

(d) Dealer sales samples. Subject to
compliance with the provisions of this part,
applications to transfer and register a ma-
chinegun manufactured or imported on or
after May 18, 1986, to dealers qualified under
this part will be approved if it is established
by:

Specific  information regarding the ex-
pected governmental customers who would
require a demonstration of the weapon;

Information as to the availability of the
machinegun to fill subsequent orders; and

Letters from governmental entities ex-
pressing a need for a particular mode! or
interest in seeing a demonstration of a partic-
ular weapon.

Applications to transfer more than one
machinegun of a particular model to a dealer
must also establish the dealer's need for the
quantity of samples sought to be transferred.
[Also see ATFR 85-2, Importation Proce-
dure]

(e} The making of machineguns on or
after May 19, 1986. Subject to compliance
with the provisions of this part, applications to
make and register machineguns on or after
May 19, 1986, for the benefit of a Federal,
State or local governmental entity (e.g., an
invention for possible future use of a govern-
mental entity or the making of a weapon in
connection with research and development
on behalf of such an entity) will be approved if
it is established by specific information that
the machinegun is particularly suitable for use
by Federal, State or local governmental enti-
ties and that the making of the weapon is at
the request and on behalf of such an entity.

(f) Discontinuance of business. Since
section 922(o), Title 18, U.S.C., makes it
unlawful to transfer or possess a machinegun
except as provided in the law, any qualified
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manufacturer, importer, or dealer intending to
discontinue business shall, prior to going out
of business, transfer in compliance with the
provisions of this part any machinegun manu-
factured or imported after May 19, 1986, to a
Federal, State or lccal governmental entity,
qualified manufacturer, qualified importer, or,
subject to the provisions of paragraph (d) of
this section, dealer qualified to possess such
machinegun.

{T.0. ATF-241, 51 R 39633, Oct. 29, 1986]

Subpart H—Importation and Exportation

{MPORTATION

§ 179.111 Procedure.

(a) No firearm shall be imported or
brought into the United States or any territory
under its control or jurisdiction unless the
person' importing or bringing in the firearm
establishes to the satisfaction of the Director
that the firearm to be imported or brought in is
being imported or brought ‘in for:

(1) The use of the United States or any
department, independent establishment, or
agency thereof or any State or possession or
any political subdivision thereof; or

(2) Scientific or research purposes; or

(3) Testing or use as a model by a
registered manufacturer or solely for use as a
sample by a registered importer or registered
dealer.

The burden of proof is affirmatively on
any person importing or bringing the firearm
into the United States or any territory under
its contro! or jurisdiction to show that the
firearm is being imported or brought in under
ene of the above paragraphs.

Any person desiring to import or bring a
firearm into the United States under this
paragraph shall file with the Director an
application on Form 6 (Firearms), Applica-
tion and Permit for Importation of Fire-
arms, Ammunition and Implements of War,
in triplicate, executed under the penalties of
perjury. The application shall show the infor-
mation required by Subpart G of Part 178 of
this chapter. A detailed explanation of why
the importation of the firearm falls within the
standards set out in this paragraph shall be
attached to the application.

The person seeking {0 import or bring in
the firearm will be notified of the approval or
disapproval of his application. If the applica-
tion is approved, the original Form 6 (Fire-
arms) will be returned to the applicant show-
ing such approval and he wili present the
approved application, Form 6 (Firearms), to
the Customs officer at the port of importation.

The approval of an application to import a
firearm shall be automatically terminated at
the expiration of six (6) months from the date
of approval unless, upon request, it is further
extended by the Director. If the firearm de-
scribed in the approved application is not
imported prior to the expiration of the approv-
al, the Director shall be so notified. Customs
officers will not permit release of a firearm
from- Customs custody, except for exporta-
tion, unless covered by an application which
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has been approved by the Director and which
is currently effective.

The importation or bringing in of a firearm
not covered by an approved application may
subject the person responsible to civil and
criminal liabilities. (26 U.S.C. 5861, 5871, and
5872.)

{b) Part 178 of this chapter also contains
requirements and procedures for the importa-
tion of firearms into the United States. A
firearm may not be imported into the United
States under this part unless those require-
ments and procedures are also complied with
by the person irnporting the firearm.

(c) The provisions of this subpart shall
not be construed as prohibiting the return to
the United States or any territory under its
control or jurisdiction of a firearm by a person
who can establish to the satisfaction of Cus-
toms that:

{1) The firearm was taken out of the
United States or any territory under its control
or jurisdiction by such person;

(2) The firearm is registered to that per-
son; and

(3) If appropriate, the authorization re-
quired by Part 178 of this chapter for the
transportation of such a firearm in interstate
or foreign commerce has been obtained by
such person.

{36 rFr 14256, Aug. 3, 1971; T.D, ATF-48, 44 R 55842, Sep.
28, 1979]

§ 179.112 Registration of imported fire-
arms.

(a) Each importer shall file with the Direc-
tor an accurate notice on Form 2 (Firearms),
Notice of Firearms Manufactured or Im-
ported, executed under the penalties of per-
jury, showing the importation of a firearm.

The notice shall set forth the name and
address of the importer, identify the import-
er's special - (occupational) tax stamp and
Federal firearms license, and show the import
permit number, the date of release from
Customs custody, the type, model, length of
barrel, overall length, caliber, gauge or size,
serial number, and other marks of identifica-
tion of the firearm imported, and the place
where the imported firearm will. be kept.

The Form 2 (Firearms) covering an im-
ported firearm shall be filed by the importer
no later than fifteen (15) days from the date
the firesarm was released from Customs cus-
tody. The importer shall prepare the notice,
Form 2 (Firearms), in duplicate, file the origi-
nal return as prescribed herein, and keep the
copy with the records required by Subpart | of
this .part at the premises covered by the
special (occupational) tax stamp.

The timely receipt by the Director of the
notice, Form 2 (Firearms), and the timely
receipt by the Director of the copy of Form 6A
(Firearms), Release and Receipt of im-
ported Firearms, Ammunition and Imple-
ments of War, required by § 178.112 of this
chapter, covering the weapon reported on the
Form 2 (Firearms) by the qualified importer,
shall effectuate the registration of the firearm
to the importer.

(b) The requirements of this part relating
to the transfer of a firearm are applicable to

the transfer of imported firearms by a quali-
fied importer or any other person.

{c) Subject to compliance with the provi-
sions of this part, an application, Form 6
(Firearms), to import a firearm by an importer
or dealer qualified under this part, for use as a
sample in connection with sales of such
firearms to Federal, State or local govern-
mental entities, will be approved if it is estab-
lished by specific information attached to the

~application that the firearm is suitable or

potentially suitable for use by such entities.

Such information must show why a sales
sample of a particular firearm is suitable for
such use and the expected governmental
customers who would require a demonstra-
tion of the firearm. Information as to the
availability of the firearm to fill subsequent
orders and letters from governmental entities
expressing a need for a particular model or
interest in seeing a demonstration of a partic-
ular firearm would establish suitability for
governmental use.

Applications to import more than one fire-
arm of a particular mode! for use as a sample
by an importer or dealer must also establish
the importer's or dealer's need for the quanti-
ty of samples sought to be imported.

{36 FR 14256, Aug. 3, 1971; T.0. ATF-241, 51 FR 39683, Oct.
29, 1986; T.D. ATF-270, 53 FR 10480, Mar. 31, 1988]
§ 179.113 Conditional importation.

The Director shall permit the conditional
importation or bringing into the United States
of any firearm for the purpose of examining
and testing the firearm in connection with
making a determination as to whether the
importation or bringing in of such firearm will
be authorized under this subpart. An applica-
tion under this section shall be filed on Form
6 (Firearms), in triplicate, with the Director.

The. Director may impose conditions upon
any importation under this section including a
requirement that the firearm be shipped di-
rectly from Customs custody to the Director
and that the person importing or bringing in
the firearm must agree to either export the
weapon or destroy it if a final determination is
made that it may not be imported or brought
in under this subpart.

A firearm so imported or brought into the
United States may be released from Customs
custody in the manner prescribed by the
conditional authorization of the Director.
[T.0. ATF-241, 51 FR 39634, Oct. 29, 1986}

EXPORTATION

§ 179.114 Application and permit for ex-
portation of firearms.

Any person desiring to export a firearm
without payment of the transfer tax must file
with the Director an application on Form @
(Firearms), Application and Permit for Ex-
portation of Firearms, in quadruplicate, for a
permit providing for deferment of tax liability.
Part 1 of the application shall show the name
and address of the foreign consignee, num-
ber of firearms covered by the application ,
the intended port of exportation, a complete
description of each firearm to be exported,
the name, address, State Department license
number (or date of application if not issued),
and identification of the special (occupation-




al) tax stamp of the transferor. Part 1 of the
application shall be executed under the pen-
alties of perjury by the transferor and shall be
supported by a certified copy of a written
order or contract of sale or other evidence
showing that the firearm is to be shipped to a
foreign designation.

Where it is desired to make a transfer
free of tax to another person who in turn will
export the firearm, the transferor shall like-
wise file an application supported by evi-
dence that the transfer will start the firearm in
course of exportation, except, however, that
where such transferor and exporter are regis-
tered special taxpayers the transferor will not
be required to file an application on Form 9
(Firearms).

§ 179.115 Action by Director.

If ‘the application is acceptable, the Direc-
tor will execute the permit, Part 2 of Form 9
(Firearms), to export the firearm described on
the form and return three copies thereof to
the applicant. issuance of the permit by the
Director will suspend assertion of tax liability
for a period of six (6) months from the date of
issuance. If the application is disapproved,
the Director will indicate thereon the reason
for such action and return the forms to the
applicant.

§ 179.116 Procedure by exporter.

Shipment may not be made until the per-
mit, Form 9 (Firearms), is received from the
Director. If exportation is to be made by
means other than by parcel post, two copies
of the form must be addressed to the District
Director of Customs at the port of exportation,
and must precede or accompany. the ship-
ment in.order to permit appropriate inspection
prior to lading. If exportation is to be made by
parcel post, one copy of the form must be
presented to the postmaster at the office
receiving the parcel who will execute Part 4 of
such form and return the form to the exporter
for transmittal to the Director. In the event
exportation is not effected, all copies of the
form must be immediately returned to the
Director for cancellation.

§ 179.117 Action by Customs.

Upon receipt of a permit, Form 9 (Fire-
arms), in duplicate, authorizing the exporta-
tion of firearms, the District Director of Cus-
toms may order such inspection as deemed
necessary prior to lading of the merchandise.
If satisfied that the shipment is proper and the
information contained in the permit to export
is in agreement with information shown in the
shipper's export declaration, the District Di-
rector of Customs will, after the merchandise
has been duly exported, execute the certifi-
cate of exportation (Part 3 of Form 8 (Fire-
arms)). One copy of the form will be retained
with the shipper's export declaration and the
remaining copy thereof will be transmitted to
the Director.

§ 179.118 Proof of exportation.

Within a six month's period from date of
issuance of the permit to export firearms, the
exporter shall furnish or cause to be furnished
to the Directorn:

(a) The certificate of exportation (Part 3
of Form 9 (Firearms)) executed by the District

Director.of Customs as provided in § 179.117;
or

(b) The certificate of mailing by parcel
post (Part 4 of Form 9. (Firearms)) executed
by the postmaster of the post office receiving
the parcel containing the firearm; or

(c) A certificate of landing executed by a
Customs officer of the foreign country to
which the firearm is exported; or

{(d) A sworn statement of the foreign
consignee covering the receipt of the firearm;
or

(e) The return receipt, or a reproduced
copy thereof, signed by the addressee or his
agent, where the shipment of a firearm was
made by insured or registered parcel post.

Issuance of a permit to export a firearm
and furnishing of evidence establishing such
exportation under this section will relieve the
actual exporter and the person selling to the
exporter for exportation from transfer tax
liability. Where satisfactory evidence of ex-
portation of a firearm is not furnished within
the stated period, the transfer tax will be
assessed.

§ 179.119 Transportation of firearms to
effect exportation.

Notwithstanding any provision of §
178.28 of this chapter, it shall not be required
that authorization be obtained from the Direc-
tor for the transportation in interstate or
foreign commerce of a firearm in order to
effect the exportation of a firearm authorized
under the provisions of this subpart.

[v.0. ATF-241, 51 FR 39634, Oct, 29, 1986}

§ 179.120 Refunds.

Where, after payment of tax by the manu-
facturer, a firearm is exported, and satisfacto-
ry proof of exportation (see § 179.118) is
furnished, a claim for refund may be submit-
ted on Form 843 (see § 179.172). If the
manufacturer waives all claim for the amount
to be refunded, the refund shall be made to
the exporter. A claim for refund by an export-
er of tax paid by a manufacturer should be
accompanied by waiver of the manufacturer
and proof of tax payment by the latter.

§ 179.121 Insular possessions.

Transfers of firearms to persons in the
insular possessions of the United States are
exempt from transfer tax, provided title in
cases involving change of title (and custody
or control, in cases not involving change of
title), does not pass to the transferee or his
agent in the United States. However, such
exempt transactions must be covered by
approved permits and supporting documents
corresponding to those required in the case
of firearms exported to foreign countries (see
§§ 179.114 and 179.115), except that the
Director may vary the requirements herein set
forth in accordance with the requirements of
the governing authority of the insular posses-
sion. Shipments to the insular possessions
will not be authorized without compliance with
the requirements of the governing authorities
thereof. In the case of a nontaxable transfer
to a person in such insular possession, the
exemption extends only to such transfer and
not to prior transfers.

ARMs ExpoORT CONTROL AcT

§ 179.122 Requirements.

(a) Persons engaged in the business of
importing firearms are required by the Arms
Export Control Act (22 U.S.C. 2778) to regis-
ter with the Director. (See Part 47 of this
chapter.)

{b) Persons engaged in the business of
exporting firearms caliber .22 or larger are
subject to the requirements of a license
issued by the Secretary of State. Application
for such license should be made to the Office
of Munitions Control, Department of State,
Washington, D.C. 20502, prior to exporting
firearms.

[36 FR 14256, Aug. 3, 1871; T.0. ATF-241, 51 FR 39634, Oct.
29, 1986)

Subpart | —Records and Returns

§ 179.131 Records.

For the purposes of this part, each manu-
tacturer, importer, and dealer in firearms shall
keep and maintain such records regarding the
manufacture, importation, acquisition (wheth-
er by making, transfer, or otherwise), receipt,
and dispositicn of firearms as are prescribed,
and in the manner and place required, by Part
178 of this chapter. In addition, each manu-
facturer, importer, and dealer shall maintain,
in chronological order, at his place of busi-
ness a separate record consisting of the
documents required by this part showing the
registration of any firearm to him. If firearms
owned or possessed by a manufacturer, im-
porter, or dealer are stored or kept on prem-
ises other than the place of business shown
on his special {occupational) tax stamp, the
record establishing registration shall show
where such firearms are stored or kept. The
records required by this part shall be readily
accessible for inspection at all reasonable
times by ATF officers.

(Approved by the Office of Management and Budget under
control number 1512-0387)

(36 FR 14256, Aug. 3, 1971; T.D. ATE-172, 49 FR 14942, Apr.
16, 1984

Subpart J--Stolen or Lost Firearms or
Documents

§ 179.141 Stolen or lost firearms.

Whenever any registered firearm is stolen
or lost, the person losing possession thereof
will, immediately upon discovery of such theft
or loss, make a report to the Director showing
the following:

(a) Name and address of the person in
whose name the firearm is registered;

(b) Kind of firearm;

(c} Serial number;

(d) Model;

(e) Caliber;

(f) Manufacturer of the firearm;

(g) Date and place of theft or loss; and

(h) Complete statement of facts and cir-
cumstances. surrounding such theft or loss.
§ 179.142 Stolen or lost documents.

When any Form 1, 2, 3, 4, 5, 6A, or 10
(Firearms) evidencing possession of a firearm
is stolen, lost, or destroyed, the person losing
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possession will immediately upon discovery
of the theft, loss, or destruction report the
matter to the Director. The report will showin
detail the circumstances of the theft, loss, or
destruction and will include all known facts
which may serve to identify the document.
Upon receipt of the report, the Director will
make such investigation as appears appropri-
ate and may issue a duplicate document upon
such conditions as the circumstances war-
rant.

Subpart K—Examination of Books
and Records

§ 179.151 Failure to make returns: Sub-
stitute returns.

if any person required by this part to
make returns shall fail or refuse to make any
such return within the time prescribed by this
part or designated by the Director, then the
return shall be made by an ATF officer upon
inspection of the books, but the making of
such return by an ATF officer shall not relieve
the person from any default or penalty in-
curred by reason of failure to make such
return.
(53 STAT. 437;.26 U.S.C. 6020)

§ 179.152 Penaities (records and returns).

Any person failing to keep records or
make returns, or making, or causing the
making of, a false entry on any application,
return or record, knowing such entry to be
false, is liable to fine and imprisonment as
provided in section 5871, L.R.C.

Subpart L—Distribution and Sale
of Stamps

§ 179.161 National Firearms Act stamps.

""Mational Firearms Act" stamps evi-
dencing payment of the transfer tax or tax on
the making of a firearm are maintained by the
Director. The remittance of purchase of the
appropriate tax stamp shall be submitted with
the application. Upon approval of the applica-
tion, the Director will cause the appropriate
tax to be paid by affixing the appropriate
stamp to the application.

[T.D. ATF-241, 5% FR 39634, Oct. 29, 1986)
§ 179.162 Stamps authorized.

Adhesive stamps of the $5 and $200
denomination, bearing the words ""National
Firearms Act,'" have been prepared and only
such stamps shall be used for the payment of
the transfer tax and for the tax on the making
of a firearm.

[r.0. ATF-241, 61 FR 39634, Oct. 29, 1986)
§ 179.163 Reuse of stamps prohibited,

A stamp once affixed to one document
cannot lawfully be removed and affixed to
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another. Any person willfully reusing such a
stamp shall be subject to the penalty pre-
scribed by 26 U.S.C. 7208.

[36 FR 14256, Aug. 3, 1971; T7.D. ATF-48, 44 FR 55843, Sept.
28, 1979]

Subpart M—Redemption of or
Allowance For Stamps or Refunds

§ 179.171 Redemption of or allowance for
stamps.

Where a National Firearms Act stamp is
destroyed, mutilated or rendered useless af-
ter purchase, and before liability has been
incurred, such stamp may be redeemed by
giving another stamp in lieu thereof. Claim for
redemption of the stamp should be filed on
ATF Form 2635 (5620.8) [formerly IRS Form
843] with the Director. Such claim shall be
accompanied by the stamp or by a satisfacto-
ry explanation of the reasons why the stamp
cannot be returned, and shall be filed within 3
years after the purchase of the stamp.
(68A STaT. 830; 26 U.S.C. 6805)

[r.0. ATF-241, 51 FR 39634, Oct. 29, 1986]

§ 179.172 Refunds.

As indicated in this part, the transfer tax
or tax on the making of a firearm is ordinarily
paid by the purchase and affixing of stamps,
while special tax stamps are issued in pay-
ment of special (occupational) taxes. Howev-
er, in exceptional cases, transfer tax, tax on
the making of firearms, and/or special (occu-
pational) tax may be paid pursuant to assess-
ment.

Claims for refunds of such taxes, paid
pursuant to assessment, shall be filed on ATF
Form 2635 (5620.8) [formerly IRS Form 843]
within 3 years next after payment of the
taxes. Such claims shall be filed with tha
regional director (compliance) serving the
region in which the tax was paid. (For provi-
sions relating to hand-carried documents and
manner of filing, see 26 CFR, §§ 301.6091-
1(b) and 301.6402-2(a), respectively.)

When' an applicant to make or transfer a
firearm wishes a refund of the tax paid on an
approved application where the firearm was
not made pursuant to an approved Form 1
(Firearms) or transfer -of the firearm did not
take place pursuant to an approved Form 4
(Firearms), the applicant shall file a claim for
refund of the tax-on ATF Form 2635 (5620.8)
[formerly IRS form 843] with the Director. The
claim shall be accompanied by the approved
application bearing the stamp and an expla-
nation why the tax liability was not incurred,
Such claim shall be filed within 3 years next
after payment of the tax.

(6BA STAT. 808, 830; 26 U.S.C. 6511, 6805)
[7.D. ATF-241, 51 FR 39634, Oct, 29, 1986}

Subpart N-Penalties and Forfeitures

§ 179.181 Penalties.

Any person who violates or fails to com-
ply with the requirements of 26 U.S.C. Chap-
ter 53 shall, upon conviction, be subject to
the penalties imposed under 26 U.S.C. 5871,
[T.0. ATF-48, 44 FR 55843, Sept. 28, 1979]

§ 179.182 Forfeitures.

Any firearm involved in any violation of
the provisions of 26 U.S.C. Chapter 53, shall
be subject to seizure, and forfeiture under the
internal revenue laws:

Provided, however, That the disposition
of forfeited firearms shall be in conformance
with the requirements of 26 U.S.C. 5872,

In addition, any vessel, vehicle or aircraft
used to transport, carry, convey or conceal or
possess any firearm with respect to' which
there has been committed any viclation of
any provision of 26 U.S.C. Chapter 53, or the
regulations in this part issued pursuant there-
to, shall be subject to seizure and forfeiiure
under the Customs laws, as provided by the
act of August 9, 1939 (49 U.8.C. Appendix, §§
781-788).

{r.D. ATF-241, 51 FR 39634, Oct. 29, 1986}

Subpart O0—Other Laws Applicable

§ 179.191 Applicability of other provisions
of internal revenue laws.

All of the provisions of the internal reve-
nue laws not inconsistent with the provisions
of 26 U.S.C. Chapter 53 shall be applicable
with respect to the taxes imposed by 26
U.S.C. 5801, 5811, and 5821 (see 26 U.S.C.
5846).

{T.0. ATF-48, 44 FR 55843, Sept. 28, 1979]

§ 179.192 Commerce in firearms and am-
munition.

For provisions relating to commerce in
firearms and ammunition, including the move-
ment of destructive devices, machine guns,
short-barreled shotguns, or short-barreled ri-
fles, see 18 U,S.C. Chapter 44, and Part 178
of this chapter issued pursuant thereto.

[36 FR 14256, Aug. 3, 1971 T.0. ATF-48, 44 £R 55843, Sept.
28, 1979}
§ 179.193 Arms Export Control Act.

For provisions relating to the registration
and licensing of persons engaged in the
business of manufacturing, importing or ex-
porting arms, ammunition, or implements of
war, see the Arms Export Control Act (22
U.S.C. 2778), and the regulations issued
pursuant thereto. (See also Part 47 of this
chapter.)

[r.0. ATF.241, 51 FR 39634, Oct. 29, 1986]



TITLE 27, CODE OF FEDERAL REGULATIONS
PART 47: IMPORTATION OF ARMS, AMMUNITION
AND IMPLEMENTS OF WAR

—SUBJECT INDEX TO PART 47 —

[NOTE: This listing is not necessarlly
ali-inclusive]
DEFINITIONS:
—ATF officer; Article .11
- Bureau .11
- Carbine; CFR; Chemical agent .11

~Defense articles; Defense services; Di-
rector .11

—Executed under penalties of perjury .11
- Firearms .11

~Import or importation; Import List .11

~ Machinegun .11

-~ Permit; Person; Pistol .11

~ Regional director (compliance); Revolver;
Rifle .11

- Sporting type sight including optical .11

~ This chapter .11

—United States .11

- USMIL means 'U.S. Munitions Import
List.! [Index note]

FORMS:

-~ ITA-845P/ATF-4522/DSP53 .51

-8, Pt 1, "Application and Permit For Im-
portation of Firearms, Ammunition and
Implements of War' .42

—BA, 'Release and Receipt of Imported
Firearms, Ammunition and Implements of
War' 45

- 4587, 'Application to Register as an Im-
porter of U.S. Munitions Import List Arti-
cles' .32

—~ ATF Director is authorized to prescribe
all forms required by Part 47 .35(a)

~ Publication 1322.1, 'Public Use Forms:'
Availability .35(b)

— Requests for forms should be mailed to
address cited .35(c)

MISCELLANEOUS PROVISIONS:

— Administrative procedures inapplicable .54

~ Authority of Customs officers .56

-~ Departments of State and Defense con-
sulted .55

-~ Exemptions from Part 47 .53

~IMPORT CERTIFICATION AND DELIV-
ERY VERIFICATION:

-~ Agreement between the U.S, and cer-
tain foreign governments .51 )

-~ Certain foreign governments may re-
quest delivery verification documenta-
{ion .51

~~Certain governments entitied to request

certification of legality of importation of
articles on the USMIL .51

—-Director will certify importation on [in-
teragency] Form ITA-645P/ATF-4522/
DSP53 for the U.S. importer .51

——Document serves as evidence that U.S.
importer has complied with U.S. import
regulations .51

-—~U.S. importer generally submits this [in-
teragency] form at the time he applies
for an impoit permit .51

~Import restrictions applicable to certain
countries .52

- U.S. military firearms or ammunition .57

PENALTIES, SEIZURES AND FORFEI-
TURES (UNLAWFUL ACTS):

- Engages in business of importing U.S.
Munitions Import List articles without reg-
istering .61(b)

- False statements or concealment of
facts on a registration or permit applica-
tion .62

—Imports U.S. Munitions Import List arti-
cles without a permit .61(a)

- Knowingly commits certain acts: Seizure
and forfeiture, $10,000 fine, 2 years im-
prisonment .63

~Upon conviction therefor, fined not more
than $100,000, imprisoned not more than
2 years, or both .61(c),.62

—Violates any provisions of Part 47 .61(c)

PERMIT:

— Application for, on Form 6, Part | .42

- Articles in transit: Not considered im-
ported or exported; Subject to State
Dept requirements [22 CFR Part 123]
.46

~DENIAL OR REVOCATIOM OR SUS-
PENSION OF:

~~Applicant or permittee shall be notified
of fact in writing .44(b)

—- Applicant or permittee allowed 30 days
to present information and shall be giv-
en a full review of his case .44(c)

—~~Finding proposed importation inconsis-
tent or in violation of Arms Export
Control Act or Part 47 .44(a)

-—Unused, expired, suspended, or re-
voked: Return permit to ATF Director
44(d)

~ Importation procedure: Preparation and

forwarding ATF Form 6A .45

- REQUIREMENT FOR:

—~~— Articles on the USMIL not subject to
Part 178 or 179 control not to be im-
ported without .41(a)

—~ - Articles on the USMIL for government
entity and exempt from 27 CFR .115
not to be imported without .41(b)

—~ Exemptions from .41(c)

- TERMS OF:

- - Alterations or amendments or copy to
be made or allowed by ATF only .43(c)

——Customs release .43(c)
—~Not transferable .43(a)

—~Second application must include un-
shipped balance; May inciude additional
materials .43(b)

——Unshipped balance requires another
application and permit .43(b)

~—Valid for 6 months unless otherwise
stated .43(a)

RECORDS; RECORDKEEPING:

—Records required under Parts 178 and/
or 179 shall be maintained by registrants
under this part .34(a)

— Records required under Part 47 shall be
maintained for 6 years, or as prescribed
by the Director .34(b)

REGISTRATION:

— Apptication for registration on Form
4587, with the Director, ATF .32(a)

~Fee to accompany registration applica-
tion, and may be effected for periods of
1 to 5 years .32(b)

- Notification of changes in registration in-
formation must be made by registrant
.33

~Required of persons engaged in busi-
ness of importing U.S. Munitions Import
List items into the U.S. .31

- Refund request can be made for fees
paid in advance if no longer engaged in
this activity .32(c)

SCOPE:

- General .1

~Relation. to other laws and regulations .2

U.S MUNITIONS IMPORT LIST:

— Category | - Firearms .21

~ Category Ii - Artillery Projectors .21

— Category ill - Ammunition .21

~Category IV - Launch vehicles, guided
missiles, ballistic missiles, rockets, torpe-
does, bombs and mines .21

~Category V [deleted as inapplicable to
imports] .21

- Category VI - Vessels of war and spe-
cial naval equipment ,21

~ Category VIl - Tanks and military vehi-
cles .2%

~ Category VIl - Aircraft, spacecraft, and
associated equipment .21

- Categories IX through Xiil [deleted as in-
applicable to imports] .21

- Category XIV - Toxicological agents and
equipment and radiological equipment .21

~Category XV. - (Reserved) .21
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—Category XVI - Nuclear weapons design
and test equipment .21

— Categories XVII through XiX [deleted as
inapplicable to imports]. .21

—Category XX - Submersible vessels,
oceanographic and associated equipment
21

—Category XXl - Miscellaneous articles .21
— Category XXlI - South Africa .21

- Compiled by the Department of State,
Office of Munitions Control .21

- Forgings, castings, and machined bodies,
when considered defense articles .22

—SECTION INDEX TC PART 47—
Subpart A — Scope

Sec.
471 Gerneral.
47.2 Relation to other laws and regu-
lations.
Subpart B — Definitions
47.11 Meaning of terms.
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47.21 The U.S. Munitions import List.
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chined bodies.

Subpart D -~ Registration

47.31 Registration requirement.

47.32  Application for registration and
refund of fee.

47.33 Notification of changes in infor-
mation furnished by registrants.

47.34 Maintenance of records by per-
sons required to register as im-
porters of Import List articles.

47.35 Forms prescribed.
Subpart E — Permits

47.41 Permit requirement.

47.42 Application for permit.
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Subpart F — Miscellaneous Provisions
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certain countries.
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Subpart G — Penalties, Seizures and
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Unlawful importation.

47.62 False statements or conceal-
ment of facts.
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AutHoriTY: 5 U.S.C. 301; 18 U.S.C. 926; 22 U.S.C. 2778;
44 U,8.C. 3504(h).

Source: T.D. ATF-8, 39 FR 3251, Jan, 25, 1974, unless
otherwise noted.

Subpart A—-Scope

§ 47.1 General.

The regulations in this part relate to that
portion of Section 38, Arms Export Control
Act of 1976, as amended, which is concerned
with the importation of arms, ammunition and
implements of war. This part contains the
U:S. Munitions Import List and includes pro-
cedural and administrative requirements and
provisions relating to registration of importers,
permits, articles in transit, import certification,
delivery verification, import restrictions appli-
cable to certain countries, exemptions, U.S.
military firearms or ammunition, penalties,
seizures, and forfeitures. All designations and
changes in designation of aticles subject to
import control under Section 414 of the
Mutual Security Act of 1954, as amended,
have the concurrence of the Secretary of
State and the Secretary of Defense.

[7.0. ATF-215, 50 FR 42158, Oct, 18, 1985}

§ 47.2 Relation to other laws and regula-
tions.

(a) All of those items on the U.S. Muni-
tions Import List (see § 47.21) which are
"firearms'' or "ammunition'' as defined in
18 U.S.C. 921(a) are subject to the interstate
and foreign commerce controls contained in
Chapter 44 of Title 18 U.S.C. and 27 CFR
Part 178 and if they are "'firearms'" within the
definition set out in'26 U.S.C. 5845(a) are also
subject to the provisions of 27 CFR Part 179.
Any person engaged in the business of im-
porting firearms or ammunition as defined in
18 U.8.C. 921(a) must obtain a license under
the provisions of 27 CFR Part 178, and if he
imports firearms which fall within the defini-
tion of 26 U.8.C. 5845(a) must also register
and pay special tax pursuant to the provisions
of 27 CFR Part 179. Such licensing, registra-
tion and special tax requirements are in
addition to- registration under Subpart D of
this part.

{b) The permit procedures of Subpart E
of this part are applicable to all importations
of articles on the U.S. Munitions Import List
not subject to controls under 27 CFR Part
178 or 179. U.S. Munitions Import List articles
subject to controls under 27 CFR Part 178 or
27 CFR Part 179 are subject to the import
permit procedures of those regulations if
imported .into the United States (within the
meaning of 27 CFR Parts 178 and 179).

{c) Articles on the U.S. Munitions Import
List imported for the United States or any
State or political subdivision thereof are ex-
empt from the import controls of 27 CFR Part
178 but are not exempt from control under
Section 38, Arms Export Control Act of 1976,
unless imported by the United States or any
agency thereof. All such importations not
imported by the United States or any agency
thereof shall be subject to the import permit
procedures of Subpart E of this part.

[r.D, ATF-215, 50 FR 42158, Oct. 18, 1985]

Subpart B~Definitions

§ 47.11 Meaning of terms.

When used in this part and in forms
prescribed under this part, where not other-
wise distinctly expressed or manifestly incom-
patible with the intent thereof, terms shall
have the meanings ascribed in this section.
Words in the plural form shall include the
singular, and vice versa, and words imparting
the masculine gender shall include the femi-
nine. The terms "includes'' and ""including"
do not exclude other things not enumerated
which are in the same general class or are
otherwise within the scope thereof.

ATF officer. An officer or employee of
the Bureau of Alcohol, Tobacco and Firearms
(ATF) authorized to perform any functions
relating to the administration or enforcement
of this part.

Article. Any of the arms, ammunition,
and implements of war enumerated in the
U.S. Munitions import List.

Bureau. Bureau of Alcohol, Tobacco and
Firearms, the Department of the Treasury.

Carbine. A short-barrelled rifle whose
barrel is generally not longer than 22 inches
and. is characterized by light weight.

CFR. The Code of Federal Regulations.

Chemical agent. A substance useful in
war which, by its ordinary and direct chemical
action, produces a. powerful physiological ef-
fect.

Defense articles. Any item designated in
§ 47.21 or § 47.22. This term includes models,
mockups, and other such items which reveal
technical data directly relating to § 47.21 or §
47.22, For purposes of Category XXll, any
item enumerated on the U.S. Munitions List
(22 CFR Part 121).

Defense services.

(a) The furnishing of assistance, including
training, to foreign persons in the design,
engineering, development, production, pro-
cessing, manufacture, use, operation, over-
haul, repair, maintenance, modification, or
reconstruction of defense articles, whether in
the United States or abroad; or

(b) The furnishing to foreign persons of
any technical data, whether in the United
States or. abroad.

Director. The Director, Bureau of Alco-
hol, Tobacco and Firearms, the Department
of the Treasury, Washington, D.C, 20226,

Executed under the penaities of perju-
ry, Signed with the prescribed declaration
under the penalties of perjury as provided on
or with respect to the application, form, or
other documents or, where no form of decla-
ration is prescribed, with the declaration:

*l declare under the penaltles of perjury that this—
(insert type of document, such as, statement, applica-
tion, request, certificate), Including the documents sub-
mitted In support thereof, has been examined by me
and, to the best of my knowledge and bellef, is true,
correct, and complete.”

Firearms. A weapon, and all components
and parts therefor, not over .50 caliber which
will or is designed to or may be readily
convertad to expel a projectile by the action



of an explosive, but shall not include BB and
pellet guns, and muzzle loading (black pow-
der) firearms (including any firearm with a
matchlock, flintlock, percussion cap, or simi-
lar type of ignition system) or firearms cov-
ered by Category I(a) established to have
been manufactured in or before 1898.

import or importation. Bringing into the
United States from a foreign country any of
the articies on the Import List, but shall not
include intransit, temporary import or tempo-
rary export transactions subject to Depart-
ment of State controls under Title 22, Code of
Federal Regulations,

Import List. The list of articles contained
in § 47.21 and identified therein as '"The U.S.
Munitions Import List'".

Machinegun. A ""machinegun'’, ''ma-
chine pistol'’, '"'submachinegun'', or ''auto-
matic rifle"’ is a firearm originally designed to
fire, or capable of being fired fully automati-
cally by a single pull of the trigger.

Permit. The same as "'license' for pur-
poses of 22 U.S.C. 1934(c) [Now, 22 U.S.C. §
2778(b)l.

Person. A partnership, company, associ-
ation, or corporation, as well as a natural
person.

Pistol. A hand-operated firearm having a
chamber integral with, or permanently aligned
with, the bore.

Regional director (compliance). The
principal ATF regional official responsible for
administering regulations in this part.

Revolver. A hand-operated firearm with
a revolving cylinder containing chambers for
individual cartridges.

Rifle. A shoulder firearm discharging bul-
lets through a rifled barrel at least 16 inches
in length, including combination and drilling
guns.

Sporting type sight including optical. A
telescopic sight suitable for daylight use on a
rifle, shotgun, pistol, or revolver for hunting or
target shooting.

This chapter. Title 27, Code of Federal
Regulations, Chapter | (27 CFR Chapter ).

United States. When used in the geo-
graphical sense, includes the several States,
the Commonwealth of Puerto Rico, the insu-
lar possessions of the United States, the
District of Columbia, and any territory over
which the United States exercises any pow-
ers of administration, legislation, and jurisdic-
tion.

{26 u.s.Cc. 7805 (68A Slat, 917), 27 u.s.c, 205 (49 Stat. 981 as
amended), 18 u.s.c. 926 (82 Stat. 959), and sec, 38, Arms
Export Control Act (22 u.s.c, 2778, 80 Stal. 744))

{T.D. ATF.48, 43 R 13535, Mar. 31, 1978; 44 £r 55840, Sept.
28, 1979, as-amended by T.D. ATF-202, 50 FR 14382, Apr. 12,
1985; 1.0, ATF-215, 50 FR 42158, Oct. 18, 1985)

Subpart C—The U.S. Munitions Import
List

§ 47.21 The U.S. Munitions Import List.
The U.S. Munitions List compiled by the
Department of State, Office of Munitions
Control, and published at 22 CFR 121.1, with
the deletions indicated, has been adopted as
an enumeration of the defense articles sub-
ject to controls under this part. The expurgat-

ed list, set out below, shall, for the purposes
of this part, be known as the U.S. Munitions
import List:

Tae U.S. MunimioNs ImpPoaT List

CATEGORY I—FIREARMS

(a) Nonautomatic and semiautomatic fire-
arms, to caliber .50 inclusive, combat shot-
guns, and shotguns with barrels less than 18
inches in length, and all components and
parts for such firearms.

(b) Automatic firearms and all compo-
nents and parts for such firearms to caliber
.50 inclusive.

(¢) Insurgency-counterinsurgency type
firearms of other weapons having a special
military application (e.g. close assault weap-
ons systems) regardless of caliber and all
components and parts for such firearms.

(d) Firearms silencers and suppressors,
including flash suppressors,

{e) Riflescopes manufactured to military
specifications and specifically designed or
modified components therefor,

NoTE: Rifles, carbines, revolvers, and pistols, to caliber ,50
inclusive, combat shotguns, and shotguns with barrels less
than 18 inches in length are included under Category !(a).
Machineguns, submachineguns, machine pistols and fully
automatic rifles to catiber .50 inclusive are included under
Category I(b).

CATEGORY II—ARTILLERY
PROJECTORS

(a) Guns over caliber .50, howitzers, mor-
tars, and recoiless rifles.

(b) Military flamethrowers and projectors.

(c) Components, parts, accessories, and
attachments for the articles in paragraphs (a)
and (b) of this category, including but not
limited to mounts and carriages for these
articles.

CATEGORY lII—AMMUNITION

{a) Ammunition for the arms in Categories
I and Il of this section.

(b) Components, parts, accessories, and
attachments for articles in paragraph (a) of
this category, including but not limited to
cartridge cases, powder bags, bullets, jack-
ets; cores, shells (excluding shotgun shells),
projectiles, boosters, fuzes and components
therefor, primers, and other detonating de-
vices for such ammurition.

{c) Ammunition belting and linking ma-
chines.

{d) Ammunition manufacturing machines
and ammunition loading machines {except
handloading ones).

Note: Cartridge and shell casings are included under
Category Il unlass, prior to their importation, they have been
rendered useless beyond the possibility of restoration for use
as a cartridge or shell casing by means of heating, flame
treatment, mangling, crushing, cutting, or popping.

CATEGORY IV—LAUNCH VEHICLES,
GUIDED MISSILES, BALLISTIC
MISSILES, ROCKETS, TORPEDOES,
BOMBS AND MINES

{a) Rockets (including but not limited to
meteorological and other sounding rockets),

bombs, grenades, torpedoes, depth charges,
land and naval mines, as well as launchers
for such defense articles, and demolition
blocks and blasting caps.

{b) Launch vehicles and missile and anti-
missile systems including but not limited to
guided, tactical and strategic missiles, launch-
ers, and systems.

(c) Apparatus, devices, and materials for
the handling, control, activation, monitoring,
detection, protection, discharge, or detona-
tion of the articles in paragraphs (a) and (b) of
this category. Articles in this category include,
but are not limited to, the following: Fuses
and components for the items in this catego-
ty, bomb racks and shackles, bomb shackle
release units, bomb ejectors, torpedo tubes,
torpedo and guided missile boosters, guid-
ance system equipment and parts, launching
racks and projectors, pistols (exploders), ig-
niters, fuze arming devices, intervalometers,
guided missile launchers and specialized han-
dling equipment, and hardened missile
launching facilities.

(d) Missile and space vehicle power-
plants.

- (e) Military explosive excavating devices.

(f) Ablative materials fabricated or. semi-
fabricated from advanced composites {e.g.,
silica, graphite, carbon, carbon/carbon, and
boron filaments) for the articles in this catego-
ry that are derived directly from or specifically
developed or modified for defense articles.

(g@) Non/nuclear warheads for rockets
and guided missiles.

{h) All specifically designed components
or modified components, parts, accessories,
attachments, and associated equipment for
the articles in this category.

Nore: Military demolition blocks and blasting caps referred to
in Category iV(a) do not includs the following articles:

(a) Electric squibs.
(b) No. 6 and No. 8 blasting caps, including electric ones.

(c) Delay elactric blasting caps (including No. 6 and No. 8
millisecond onec).

{d) Seismograph electric blasting caps (including SSS, Stat-
ic-Master, Vibrocap SR, and SEISMO SR).

{e) Oil well parforating devices.

Note: Category V of "Munitions List” deleted as inapplica-
ble to imports.

CATEGORY VI—VESSELS OF WAR AND
SPECIAL NAVAL EQUIPMENT

(a) Warships, amphibious warfare ves-
sals, landing craft, mine warfare vessels,
patrol vessels, auxiliary vessels and service
craft, experimental types of naval ships and
any vessels specifically desigried or modified
for military purposes.

(b) Turrets and gun mounts, arresting
gear, special weapons systems, protective
systems, submarine storage batteries, cata-
pults and other components, parts, attach-
ments, and accessories specifically designed
or modified for combatant vesssls.

(c) Mine sweeping equipment, compo-
nents, parts, attachments and accessories
specifically designed or modified therefor.

(d) Harbor entrance detection devices
{magnetic, pressure, and acoustic ones) and
controls and components therefor,
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(e) MNaval nuclear propulsion plants, their
land prototypes and special facilities for their
construction, support and maintenance. This
includes any machinery, device, component,
or equipment specifically developed or de-
signed or modified for use in such plants or
facilities.

Nove: The term "'vessels of war" includes, but is not limited
to the following:

{a) Combatant vessels:

(1) Warships (including nuclear-powered versions):

() Aircraft carriers (CV, CVN)

(li) Battleships {BB)

{li). Cruisers (CA, CG, CGN)

(Iv) Destroyers (DD, DDG)

(v) Frigates (FF, FFG)

(vl) Submarines (8S, SSN, SSBN, SSG, SSAG).

{2) Other Combatant Classifications:

{i} Patrol Combatants (PC, PHM)

93 l_/‘\mphibious Helicopter/Landing Craft Carriers (LHA, LPD,
)

{li)) Amphibious: Landing Craft Carriers (LKA, LPA, LSD, LST)

(lv) Amphibious Command Ships (LCC)

(v) Mine Warfare Ships (MSO).

{b) Auxiliaries;

{1) Mobile Logistics Support:

{I) Under way Replanishment (AD, AF, AFS, AO, AOE, AOR)

() Materiak Support (AD, AR, AS).

(2) Support Ships;

{) Flest Support Ships (ARS, ASR, ATA, ATF, ATS)

(1) Other Auxitiariss (AG, AGDS, AGF, AGM, AGOR, AGOS,

AGS, AH, AK, AKR, AOG, AOT, AP, APB, ARC, ARL, AVM,

AVT).

{¢) Combatant Craft:

(1) Parol Craft;

{i) Coastal Patrol Combatants (PB, PCF, PCH, PTF)

() River, Roadstead Craft (ATGC, PBR).

{2) Arphibious Warfare Craft.

(1) Landing Craft (ALC, LCAGC, LCM, LCPL, LCPR, LCU, LWT,

SLWT)

() Spacial Warfare Craft (LSSC, MSSC, SDV, SWCL,
SWCM).

(3).Mins Warlare Crait:

() Mine Countermeasures Craft {(MSB, MSD, MSI, MSM,
MSR).

(d) Support and Service Craft:

(1) Tugs (YTB, YTL, YTM)

(2) Tankers (YO, YOG, YW)

(3) Lighters (YC, YCF, YCV, YF, YFN, YFNB, YFNX, YFR,
YFRN, YFU, YG, YGN, YOGN, YON, YOS, YSR, YWN)

{4) Floating Dry Docks (AFDB, AFDL, AFDM, ARD, ARDM,
YFD)

(5) Miscellaneous (APL, DSRV, DSV, IX, NR, YAG, YD, YDT,
YFB, YFND, YEP, YFRT, YHLG, YM, YNG, YP, YPD, YR,
YRB, YRBN, YRDH, YRDM, YRR, YRST, YSD).

() Coast Guard Patrol and Service Vessels and Craft
(1) Coast Guard Cutters (CGC, WHEC, WMEC)

{(2) Patroi Craft (WPB)

(3) lcebreakers (WAGB)

{4) Oceanography Vessels (WAGQ)

(5) Special Vessels (WIX)

(6) Buoy Tenders (WLB, WLM, WLI, WLR, WLIC)

(7) Tugs (WYTM, WYTL)

(8) Light Ships (WLV).

CATEGORY VII—TANKS AND MILITARY
VEHICLES

(a) Military type armed or armored vehi-
cles, military railway trains, and vehicles spe-
cifically designed or modified to accommo-
date mountings for arms or other specialized
military equipment or fitted with such items.

{b) Military tanks, combat engineer vehi-
cles, bridge launching vehicles, halftracks
and gun carriers,
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{c) Self-propelled guns and howitzers.
Note: Category VIl {d) and (e) of ""Munitions List'" deleted
as inapplicable to imports.

{f) Amphibious vehicles.

(9) Engines specifically designed or modi-
fied for the vehicles in paragraphs (a), (b), (¢},
and (f) of this category.

(h) All specifically designed or modified

components and parts, accessories, attach-
ments, and associated equipment for the
articles in this category, including but not
limited to military bridging and deep water
fording kits.
Note: An "amphiblous vehlcle" in Category VII{f) is an
automotive vehicle or chassis which embodies all-wheel
drive, which is equipped to meet special military ‘require-
ments, and which has sealed électrical systems and adapta-
tion features for deep water fording.

CATEGORY VII—AIRCRAFT,
SPACECRAFT, AND ASSOCIATED
EGUIPMENT

{a) Aircraft, including but not limited to
helicopters, non-expansive balloons, drones
and lighter-than-air aircraft, which are specifi-
cally designed, modified, or equipped for
military purposes. This includes but is not
limited to the following military purposes:
gunnery, bombing, rocket or missile launch-
ing, electronic and other surveillance, recon-
naissance, refueling, aerial mapping, military
liaison, cargo carrying or dropping, personnel
dropping, airborne warning and control, and
military training.

NoTe: Category VIII (b} through (j} and Categories X, X, XI,

Xli and XN of “*Munitions List" deleted as inapplicable to
imports.

NoTe: In Category VI, "aircraft” means aircraft designed,
moditied, or equipped for a military purpose, including alrcraft
described as ""demilitarized.’" All aircraft bearing an original
military designation are included in Category VIll. However,
the following aircraft are not so included so long as they have
not been specifically equipped, reequipped, or modified for
military operations:

(a) Gargo aircraft bearing "G'" designations and numberad
C—45 through C-118 inclusive, and C-121 through C-125
inclusive, and C-131, using reciprocating engines. only.

(b) Trainer aircraft bearing "T" designations and using
reciprocating engines or turboprop engines with less than
600 horsepower (s.h.p.).

{c} Utility aircraft bearing ""U" designations and using recip-
rocating engines only.
(d) All liaison aircraft bearing an "L designation.

(e) Al observation aircraft bearing "O" designations and
using reciprocating engines.

CATEGORY XIV—TOXICOLOGICAL
AGENTS AND EQUIPMENT AND
RADIOLOGICAL EQUIPMENT

(a) Chemical agents, including but not
limited to lung irritants, vesicants, lachryma-
tors, and tear gases (except tear gas formula-
tions containing 1% or less CN or CS),
sternutators and irritant smoke, and nerve
gases and incapacitating agents.

{b) Biological agents.

(c) Equipment for dissemination, detec-
tion, and identification of, and defense
against, the articles in paragraphs (a) and (b)
of this category.

(d) Nuclear radiation detection and mea-
suring devices manufactured to military speci-
fication.

{e) Components, parts, accessories, at-
tachments, and associated equipment specif-

ically designed or modified for the articles in
paragraphs (c) and (d) of this category.
NoTe: A chemical agent in Category XIV(a) is. a substance
having military application which by its ordinary and direct
chemical action produces a powerful physiological effect.
The term.''chemical agent' includes, but is not limited to, the
following compounds.

(a) Lung irritants:

(1) Diphenylcyanoarsine (DC).

(2) Fluorine (but not fluorene).

{3) Trichloronitro methane (chloropicrin PS),

{b) Vesicants:

(1) B-Chiorovinyldichloroarsine {Lewisite, L).

(2) Bis(dichlorethyl) sulphide (Mustard Gas, HD or H).
(3) Ethyldichioroarsine (ED).

{4) Methyldichloroarsine (MD).

{¢} Lachrymators and tear gases:

(1) A-Brombenzyl cyanide (BBC).

{2) Chioroacetophenone (CN).

{3) Dibromodimethyl sther.

{(4) Dichlorodimethyl ether (CICi).

(5) Ethyldibromoarsirie.

{6) Phenylcarbylamine chloride.

(7) Tear gas solutions {CNB or CNS).

(8) Tear gas orthochlorobenzalmalononitrile (CS).

{d) Sternutators and frritant smokes:

(1) Diphenylamine chioroarsine (Adamsite, DM).

{2) Diphenyichloroarsine (BA).

{(3) Liquid pepper.

(e} Nerve agents, gases, and aerosols. There are toxic
compounds which affect the nervous system, such as:
(1) Dimethylaminoethoxycyanophosphine oxide (GA).
(2) Methylisopropoxyfiucrophosphine oxide (GB).

(3) Methylpinacolyloxyfluoriphosphine oxide (GD).

(f) Antiplant chemicals, such as: Butyl 2-chloro-4-flucrophs-
noxyacetate {LNF).

CATEGORY XV-{RESERVED)

CATEGORY XVi—HUCLEAR WEAPONS
DESIGN AND TEST EQUIPMENT

(a) Any article, material, equipment, or
device, which is specifically designed or mod-
ified for use in the design, development, or
fabrication of nuclear weapons or nuclear
explosive devices.

(b) Any article, material, equipment, or
device, which is specifically designed or mod-
ified for use in the devising, carrying out, or
evaluating of nuclear weapons tests or any
other nuclear explosions, except such items
as are in normal commercial use for other
purposes.

NoTe: Categories XVII, XVIll, and XIX of ""Munitions List"
deleted as inapplicable to imports,

CATEGORY XX—SUBMERSIBLE
VESSELS, OCEANOGRAPHIC AND
ASSOCIATED EQUIPMENT

(a) Submersible vessels, manned and un-
manned, designed or modified for military
purposes or having independent capability to
maneuver vertically or horizontally at depths
below 1,000 feet, or powered by nuclear
propulsion. plants.

(b) Submersible vessels, manned or un-
manned, designed or modified in whole or in
part from technology developed by or for the
U.S. Armed Forces,

{c) Any of the articles in Category VI and
elsewhere in this part specifically designed or
modified for use with submersible vessels,



and oceanographic or associated equipment
assigned a military designation.

(d) Equipment, components, parts, ac-
cessories, and attachments specifically de-
signed for any of the articles in paragraphs (a)
and (b) of this category.

CATEGORY XXI—MISCELLANEOUS
ARTICLES

Any article not specifically enumerated in
the other categories of the U.S. Munitions List
which has substantial military applicability and
which has been specifically designed or modi-
fied for military purposes. The decision on
whether any article may be included in this
category shall be made by the Director, Office
of Munitions Control, Department of State,
with the concurrence of the Department of
Defense.

CATEGORY XXIl—-SOUTH AFRICA

(a) Defense articles enumerated on the
U.S. Munitions List (22 CFR Part 121).

(b) Technical data relating to defense
articles enumerated on the U.S. Munitions
List.

NoTe: This category is applicable only to South Africa.
Norte: "' Technlcal data" mears, for purposes of this catago-
ry:

(1) Classified information relating to defense articles and
defensa services;

(?) Information covered by an invention secrecy order.

{3) Information which is directly related to the design,
engineering, development, production, processing, manufac-
ture, use, operation, overhaul, repair, maintenance, modifica-
tion, or reconstruction of defense articies. This includes, for
example, information in the form of blueprints, drawings,
photographs, plans, instructions, computer software and
documentation. This also includes information which ad-
vances the state of the art of articles on the U.S. Munitions
List. This does not include information concerning general
scientific, mathematical or engineefing principles.

[T.D. ATF-215, 50 FR 42158, Oct, 18, 1985; 50 Fr 46647, Nov.
12, 1985]
§ 47.22 Forgings, castings, and machined
bodies.

Articles on the U.S. Munitions Import List
include articles in a partially completed state
(such as forgings, castings, extrusions, and
machined bodies) which have reached a
stage in manufacture where they are clearly
identifiable as defense articles. If the end-
item is an article on the U.S. Munitions Import
List, (including components, accessories, at-
tachments and parts) then the particular forg-
ing, casting, extrusion, machined body, etc,, is
considered a defense article subject to the
controls of this part, except for such items as
are in normal commercial use.

{T.D. ATF.215, 50 FR 42160, Oct. 18, 1985}

Subpart D—Registration

§ 47.31 Registration requirement.
Persons engaged in the business, in the
United States, of importing articles enumerat-
ed on the U.S. Munitions Import List must
register with the Director.
[r.D. ATF-215, 50 FA 42158, Oct. 18, 1985]
§ 47.32 Application for registration and
refund of fee,
(a) Application for registration shall be
filed on Form 4587, in duplicate, with the

Director, and shall be accompanied by the
registration fee at the rate prescribed in this
section. On approval of the application by the
Director, he will return the original to the
applicant.

{b) Registration may be effected for peri-
ods of from 1 to 5 years at the option of the
registrant by identifying on Form 4587 the
period of registration desired. The registration
fees are as follows:

Tyear.....ooiviviiiiiiniiiicaii, $250
2 years ..... P P $500
3 YEAIS vvvreriiniaiiiiiiiennanes $700
4 YBAIS tvvviniiiiviiriia e $850
5 YArS vvvieiiiiireiiiiiiiaiiiaaas $1,000

(c) Fees paid in advance for whole future
years of a multiple year registration will be
refunded upon request if the registrant ceas-
es to engage in importing articles on the U.S.
Munitions Import List. A request for a refund
must be submitted to the Director, Bureau of
Alcohol, Tobacco and Firearms, Washington,
DC 20226, Attention: Firearms and Explo-
sives Imports Branch, prior to the beginning
of any year for which a refund is claimed.

(Approved by the Office of Management and Budget under
control number 1512-0021)

{r.D. ATF-215, 50 FR 42158, Oct. 18, 1985}

§ 47.33 Notification of changes in informa-
tion furnished by registrants.

Registered persons shall notify the Direc-
tor in writing, in duplicate, of significant
changes in the information set forth in their
registration.

{Approved by the Office of Management and Budget under
control number. 1512-0021)

[r.0. ‘ATF-215, 50 Fr 42158, Ocl. 18, 1985)

§ 47.34 Maintenance of records by per-
sons required to register as importers of
Import List articles.

(a) Registrants under this part engaged in
the business of importing articles subject to
controls under 27 CFR Parts 178 and 179
shall maintain records in accordance with the
applicable provisions of those parts.

{b) Registrants under this part engaged in
importing articles on the U.S. Munitions Im-
port List subject to the permit procedures of
Subpart E of this part shall maintain for a
period of 6 years, subject to inspection by any
ATF officer, records bearing on such articles
imported, including records concerning their
acquisition and disposition by the registrant.
The Director may prescribe a longer or
shorter period in individual cases as he
deems necessary.

(Approved by the Office of Management and Budget under
control number 1512-0387)

[1.0. ATF-172, 49 FR 14841, Apr. 16, 1984; T.D. ATF.215, 50 FR
42158, QOct, 18, 1985}
§ 47.35 Forms prescribed.

(a) The Director is authorized to prescribe
all forms required by this part. All of the
information called for in each form shall be
furnished as indicated by the headings onthe
form and the instructions on or pertaining to
the form. In addition, information called for in
each form shall be furnished as required by
this part.

(b) "Public Use Forms' (ATF Publica-
tion 1322.1) is a numerical listing of forms

issued or used by the Bureau of Alcohol,
Tobacco and Firearms. This publication is
available from the Superintendent of Docu-
ments, U.S. Government Printing Office,
Washington, D.C. 20402.

(¢) Requests for forms should be mailed
to the ATF Distribution Center, 7943 Angus
Court, Springfield, Virginia 221583.

[T.D. ATE.92, 46 FR 46914, Sept. 23, 1981; 1.0, ATF-248, 52 FR
5961, Feb. 27, 1987]

Subpart E—Permits

§ 47.41 Permit requirement.

{a) Articles on the U.S. Munitions Import
List not subject to import control under 27
CFR Parts 178 and 179 shall not be imported
into the United States except pursuant to a
permit under this subpart issued by the Direc-
tor.

{b) Articles on the U.S. Munitions Import
List intended for the United States or any
State or political subdivision thereof, or the
District of Columbia, which are exempt from
import controls of 27 CFR 178.115 shall not
be imported into the United States, except by
the United States or agency thereof, without
first obtaining a permit issued by the Director
under this subpart.

(c) A permitis not required for the impor-
tation of:

(1) The U.S. Munitions Import List articles
from Canada not subject to the import con-
trols of 27 CFR Part 178 or 179, except
articles enumerated in Categories |, I, lli, IV,
Vi(e), Vlii(a), XVI, and XX; and nuclear weap-
ons strategic delivery systems and all special-
ly designed components, parts, accessories,
attachments, and associated equipment
thereof (see Category XXI); or

(2) Minor components and parts for Cate-
gory (a) firearms, except barrels, cylinders,
receivers (frames) or complete breech mech-
anisms, when the total value does not exceed
$500 wholesale in any -single transaction.
{T.0. ATF-215, 50 FR 42161, Oct, 18, 1985

§ 47.42 Application for permit.

Persons required to obtain a permit as
provided in § 47.41 shall file a Form 6 Part |,
in triplicate, with the Director. On approval of
the application by the Director, he will return
the original to the applicant. Such approved
application will serve as the permit.

(Approved by the Office of Management and Budget under
control number 1512-0017)

{T.D, ATF-215, 50 ra 42161, Oct. 18, 1985)
§ 47.43 Terms of permit.

(2) Import permits issued under this sub-
part are valid for 8 months from their issuance
date unless a different period of validity is
stated thereon. They are not transferable.

(b) If shipment cannot be completed dur-
ing the period of validity of the permit, another
application must be submitted for permit to
cover the unshipped balance. Such an appli-
cation shall make reference to the previous
permit and may include materials in addition
to the unshipped balance.

{¢) No amendments or alteration to a
permit may be made, except by the Director.
No photographic or other copy of an original
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permit, unless certified by the Director, may
be used to effect Customs release.

§ 47.44 Permit denial, revocation or sus-
pension.

(a) Import permits under this subpart may
be denied, revoked, suspended or revised
without prior notice whenever the Director
finds the proposed importation to be inconsis-
tent with the purpose or in violation of section
38, Arms Export Control Act of 1976 or the
regulations in this part.

(b) Whenever, after appropriate consider-
ation, a permit application is denied or an
outstanding permit is revoked, suspended, or
revised, the appiicant or permittee shall be
promptly advised in writing of the Director's
decision and the reasons therefor.

(¢) Upon written request made within 30
days after receipt of an adverse decision, the
applicant or permittee shall be accorded an
opportunity to present additional information
and to have a full review of his case by the
Director.

(d) Unused, expired, suspended, or re-
voked permits must be returned immediately
to the Director,

[r.0. ATF-215, 50 FR 42161, Oct. 18, 1885])

§ 47.45 Importation.

(a) Articles subject to the import permit
procedures of this subpart imported into the
United States may be released from Customs
custody to the person authorized to import
same upon his showing that he has a permit
from the Director for the importation of the
article or articles to be released. In obtaining
the release from Customs custody of an
article imported pursuant to permit, the permit
holder shall prepare Form 6A, in duplicate,
and furnish the original and copy to the
Customns officer releasing the article. The
Customs officer shall, after certification, for-
ward the original Form 6A to the address
specified on the form.

{b) Within 15 days of the date of their
release from Customs custody, the importer
of the articles released shall forward to the
address specified on the form a copy of Form
6A on which shall be reported any error or
discrepancy appearing on the Form 6A certi-
fied by Customs.

(Approved by the Office of Management and Budget under
control number 1512-0019)
{r.0. ATF-215, 50 FR 42161, Oct. 18, 1985]

§ 47.46 Articles in transit.

Articles - subject to the import permit pro-
cedures of this subpart which enter the Unit-
ed. States for temporary deposit pending
removal therefrom and such articles which
are temporarily taken out of the United States
for return thereto shall be regarded as in
transit and will be considered neither im-
ported nor exported under this part. Such
transactions are subject to the Intransit or
Temporary Export License pracedures of the
Department of State (see 22 CFR Part 123),
[1.0. ATF-215, 50 Fr 42161, Oct. 18, 1985}
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Subpart F—Miscellaneous Provisions

§ 47.51 Import certification and delivery
verification.

Pursuant to agreement with the United
States, certain foreign countries are entitled
to request certification of legality of importa-
tion of arlicles on the U.S. Munitions Import
List. Upon request of a foreign government,
the. Director will certify the importation, on
Form ITA-845P/ATF-4522/DSP53, for the
U.S. importer. Normally, the U.S. importer will
submit this form to the Director at the time he
applies for an import permit. This document
will serve as evidence to the government of
the exporting company that the U.S. importer
has complied with import regulations of the
U.S. Government and is prohibited from di-
verting, transshipping, or reexporting the ma-
terial described therein without the approval
of the U.8. Government. Foreign govern-
ments may also require documentation at-
testing to the delivery of the material into the
United States. When such delivery certifica-
tion is requested by a foreign government, the
U.S. importer may obtain directly from the
U.8. District Director of Customs the authenti-
cated Delivery Verification Certificate (U.S.
Department of Commerce Form ITA-647P)
for this purpose.

(Approved by the Office of Management and Budget under
control number 0625-0064)
[T.0. ATF-215, 50 fFR 42162, Oct. 18, 1985]

§ 47.52 Import restrictions applicable to
certain countries.

(a} It is the policy of the United States to
deny licenses and other approvals with re-
spect to defense articles and defense ser-
vices originating in certain countries or areas.
This policy also applies to imports from these
countries or areas. This policy applies to
Albania, Bulgaria, Cuba, Czechoslovakia,
East Germany, Estonia, Hungary, Kampu-
chea, Latvia, Lithuania, North Korea, Outer
Mongolia, Poland, Rumania, the Soviet Union
and Vietnam, This policy applies to countries
or areas with respect to which the United
States maintains an arms embargo. It also
applies when an import would not be in
furtherance of world peace and the security
and foreign policy of the United States.

(b) A defense article authorized for impor-
tation under this part may not be shipped on a
vessel, aircraft or other means or conveyance
which is owned or operated by, or leased to
or from, any of the countries or areas covered
by paragraph (a) of this section.

(¢) In accordance with United Nations
Security Council Resolution 558 of December
13, 1984, and Executive Order 12532 of
September 9, 1985, it is the policy of the
United States to deny licenses and other
approvals with respect to defense articles,
and technical data relating to defense arti-
cles, from South Africa.

(d) Applications for permits to import arti-
cles that were manufactured in, or have been
in, a country or areas proscribed under this
section may be approved where the articles
are covered by Category I(a) of the import
List (other than those subject to the provi-
sions of 27 CFR Part 179), are importable as

curios or relics under the provisions of 27
CFR 178.118, and meet the following criteria:

(1) The articles were manufactured in a
proscribed country or area prior to the date,
as established by the Department of State,
the country or area became proscribed, or,
were manufactured in a non-proscribed coun-
try -or area; and

(2) The articles have been stored for the
five year period immediately prior to importa-
tion in a non-proscribed country or area.

(e) Appiicants desiring to import articles
claimed to meet the criteria specified in
paragraph {d} of this section shall explain,
and certify to, how the firearms meet the
criteria.

The cerification statement will be pre-
pared in letter form, executed under the
penalties of perjury, and submitted to the
Director at the time application is made for
the import permit.

The certification statement must be ac-
companied by documentary information on
the country or area of original manufacture
and on the country or area of storage for the
five year period immediately prior to importa-
tion,

Such information may, for example, Include a veriflable
statement In the English language of a government
officlal or any other person having knowledge of the
date and pilace of manufacture and/or the place of
storage; a warehouse recaipt or other document which
provides the required history of storage; and any other
document that the applicant belleves substantiates the
ptace and date of manufacture and the place of storage.

The Director, however, reserves the right
to determine whether the documentation is
acceptable. Applicants shall, when required
by the Director, furnish additional documenta-
tion as may be necessary to determine
whether an import permit application should
be approved.

[7.D. ATF-202, 50 FR 14382, Apr. 12, 1985; T.D. ATF-215, 50 FR
42162, Oct. 18, 1985}
§ 47.53 Exemptions.

(a) The provisions of this part are not
applicable to:

(1) Importations by the United States or
any agency thereof;

(2) Importation of components for items
bsing manufactured under contract for the
Department of Defense; or

(3) Importation of articles (other than
those which would be "'firearms'' as defined
in 18 U.S.C. 921(a)(8) manufactured in for-
eign countries for persons in the United
States pursuant to Department of State ap-
proval.

(b) Any person seeking to import articles
on the U.S. Munitions Import List as exempt
under paragraph (a)(2) or (3) of this section
may obtain release of such articles from
Customs custody by submitting, to the Cus-
toms officer with authority to release, a state-
ment claiming the exemption accompanied by
satisfactory proof of eligibility. Such proof
may be in the form of a letter from the
Department of Defense or State, as the case
may be, confirming that the conditions of the
exemption are met.

[r.0. ATR-215, 50 FR 42162, Qct. 18, 1985}



§ 47.54 Administrative procedures inappli-
cable.

The functions conferred under section
38, Arms Export Control Act of 1976, as
amended, are excluded from the operation of
Chapter 5, Title 5, United States Code, with
respect to Rule Making and Adjudication, 5
U.8.C. 553 and 554.

[r.o. ATF-215, §0 Fr 42162, Oct. 18, 1985]
§ 47.55 Departments of State and Defense
consulted.

The administration of the provisions of
this part will be subject to the guidance of the
Secretaries of State and Defense on matters
affecting world peace and the external securi-
ty and foreign policy of the United States.
§ 47.56 Authority of Customs officers.

(a) Officers of the U.S. Customs Service
are authorized to take appropriate action to
assure compliance with this part and with 27
CFR Parts 178 and 179 as to the importation
or attempted importation of articles on the
U.S. Munitions Import List, whether or not
authorized by permit.

(b) Upon the presentation to him of a
permit or written approval authorizing impor-
tation of articles on the U.S. Munitions Import
List, the Customs officer who has authority to
release same may refuire, in addition to such
documents as may be required by Customs
regulations, the production of ather relevant
documents relating to the proposed importa-
tion, including, but not limited to, invoices,
orders, packing lists, shipping documents,
correspondence, and instructions.
fr.0. ATF-215, 50 FR 42162, Oct. 18, 1985]

§ 47.57 U.S. military firearms or ammuni-
tion.

(a) Notwithstanding any other provision
of this part or of 27 CFR Part 178, no military
firearms or ammunition of U.S. manufacture
may be imported for sale in the United States
{other than for the Armed Forces of the
United States and its allies or for any State or
local law enforcement agency) if such articles
were furnished to foreign governments under
a foreign assistance or sales program of the
United States.

(b) The above restriction covers firearms
which are advanced in value or improved in
condition in a foreign country, but it does not
include those which have been so substan-
tially transformed as to become, in effect;
articles of foreign manufacture,

{c) A person desiring to import military
firearms and ammunition which were manu-
factured in the United States must certify that
the importation of such firearms or ammuni-
tion is not prohibited by the provisions of
paragraph (a) of this section, The certification
statement must be accompanied by docu-
mentary information on the ariginal foreign
source of the firearms or aunition.

{Approved by the Otfice of Manag: :t and Budget under
control. number 1512-0017)

[r.0. ATF-257, 52 FR 34381, Sept. 11, 1987]

Subpart G—Penalties, Seizures and
Forfeitures

§ 47.61 Unlawful importation.
Any person who willfully:

(a) Imports articles on the U.S. Munitions
Import List without a permit;

(b) Engages in the business of importing
articles on the U.S. Munitions Impcrt List
without registering under this part; or

(c) Otherwise violates any provisions of
this part;
Shall upon conviction be fined not more than
$100,000 or imprisoned not more than 2
years, or both.
[7.D. ATF-215, 50 FR 42162, Oct. 18, 1985)

§ 47.62 False statements or concealment
of facts.

Any. person who willfully, in a registration
or permit application, makes any untrue state-
ment of a material fact or fails to state a
material fact required to be stated therein or
necessary to make the statements therein
not misleading, shall upon conviction be fined
not more than $100,000, or imprisoned not
more than 2 years, or both.

{v.0. ATE-215, 50 FR 42162, Oct, 18, 1985]

§ 47.63 Seizure and forfeiture.

Whoever knowingly imports into the Unit-
ed States contrary to law any article on the
U.S. Munitions Import List; or receives, con-
ceals, buys, sells, or in any manner facilitates
its transportation, concealment, or sale after
importation, knowing the same to have been
importad contrary to law, shall be fined not
more than $10,000 or imprisoned not more
than 5 years, or both; and the merchandise
so imported, or the value thereof shall be
forfeited to the United States. (18 U.S.C. 545)
[T.0..ATF-215, 50 FR 42162, Oct. 18, 1985}
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GENERAL INFORMATION

RuLinGgs, PROCEDURES, AND InDUSTRY CIRCULARS

— SUBJECT INDEX —

APPLICATIONS:

—ATF identification number for NRA-relat-
ed business operations (ATFP 80-6)

— Identification needed to purchase a fire-
arm (ATFR 75-7)

—Importation of NFA firearms by law en-
forcement agencies (ATFR 85-2)

~ Importation of surplus military frames or
receivers, only (ATFR 85-10)

- Operations under pending license renew-
al (ATFR 75-27)

ARMOR PIERCING AMMUNITION:
—Defined (IC 86-15)

~ License revocation: Dealer transfers ar-
mor piercing ammunition (IC 86-15)

~List of (IC 86-15)

—~Marking armor piercing projeciiles and
packages thereof (IC 86-15)

- Transfer of dealer's 08-28-86 inventory
(IC 86-15)

- Transfer to governmental agency: When
permissible (IC 86-15)

BOOKS AND RECORDS:
— Armor piercing ammunition (IC 86-15)

—Certain salvaged rsplacement firearms
parts (ATFR 76-25)

- Consultant or export (ATFR 73-19)
- Drop shipments (ATFP 75-3)

- Form 4473 not required for certain re-
placement. firearms (ATFR 74-20)

~Gunsmiths (ATFR 73-13, 77-1)

- Maintained by pawrhrokers (ATFR 76-15)
~ Pawnbrokers (ATFR 76-15)
CLASSIFICATION/DEFINITION:

-AR-15 auto sear (ATFR 81-4)

-KG-9 pistol (ATFR 82-2)

- Penguns (ATFR 75-7)

-8M10 and SM11A1 pistols and SAC car-
bines (ATFR 82-8)

~Taser Model TF1 (ATFR 76-6)

- Taser Models TF76 and TF76A (ATFR
80-20)

-YAK STEN MK il carbine (ATFR 83-5)

CUSTOMS:

~Certain persons entering U.S. may obtain
permit to import {ATFR 81-3)

- Information furnished by member of
Armed Forces (ATFR 69-309)

DEALERS:

- Armor piercing ammunition transfer: In-
ventory to 08-28-86 (IC 86-15)

—Consultant or expert, operations of
(ATFR 73-19)

- Drop shipments (ATFP 75-3)

~Form 4473 not required for certain re-
placement firearms (ATFR 74-20)

~ Gunsmith, operations of (ATFR 73-13 &
77-1)
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- License: Common expiration date (ATFR
73-9)

— License revocation: Transfer of armor
piercing ammunition {IC 86-15)

— Operations under pending renewal appli-
cation (ATFR 75-27)

~ Personal firearms on licensed premises
not offered for sale (IC 72-30)

- "Straw Man Transactions," clarification
of (IC 79-10)

~ Transfer; Armor piercing ammunition;
When permissible (IC 86-15)

FORMS:

- Form 6A, pursuant to 27 CFR
178.114(b) (RR 69-309)

— Form 4473 not required for certain re-
placement firearms (ATFR 74-20)

—Form 4473 prepared by gunsmiths
(ATFR 77-1)

—Form 4473, use by pawnbrokers (ATFR
76-15)

- Form 5630.5, 'Annual Special Tax Regis-
tration and Return' (ATFP 80-6)

IDENTIFICATION:

—~Needed to purchase a firearm (ATFR
79-7)

—Personal firearms on premises not of-
fered for sale (IC 72-30)

—Use of serial numbers placed on fire-
arms by foreign manufacturers (ATFR
75-28)

~Verifying identity and licensed status of
transferees (IC 74-13)

IMPORTERS/IMPORTATION:

— Adoption of serial numbers on imported
firearms by importers (ATFR 75-28)

—~Armed Forces members (ATFR 69-309,
74-13)

~ Armor piercing ammunition, license for
(IC 86-15)

- Drop shipments (ATFP 75-3)

— Duplication of serial numbers on im-
ported firearms (IC 77-20)

- Handguns into a State by Armed Forces
member (ATFR 74-13)

—NFA curio or relic as sales samples:
Limitation (ATFR 85-2)

- Returning U.S. citizens and immigrating
aliens; Obtaining permit (ATFR 81-3)

- Surplys. military frames/receivers, alone,
not allowed (ATFR 85-10)

—Surplus military must be classified as cu-
rios/relics by ATF (ATFR 85-10)

INDUSTRY CI!RCULARS:

--1C 72-23, Shipment to employees,
agents, representatives writers & evalua-
tors.

—|C 72-30, Identification: Personal firearms
on premises not offered for sale.

- 1C 74-13, Verifying identity and licensed
status of transferse.

~1C 77-20, Duplication of serial numbers
on imported firearms.

—1{C 79-10, Clarification of "'Straw Man
Transactions."

-G 86-15, Armor piercing ammunition;
Definition and list.

LICENSES/LICENSEES:

— Armor piercing ammunition, license for
(IC 86-15)

— ATE identification number for NRA-relat-
ed business operations (ATFP 80-6)

- Common expiration date (ATFR 73-9)
- Consultant or expert (ATFR 73-19)

- Duplication of serial numbers on im-
ported firearms (IC 77-20)

~Expiretion of license (ATFR 75-27)

— Gunsmith, application for (ATFR 73-13)

- Identification needed to purchase (ATFR
79-7)

~Identifying personal firearms on licensed
premises (IC 72-30)

- Operations under pending renewal appli-
cation (ATFR 75-27)

~Purchase of NFA firearms for personal
use (ATFR 76-22)

—Shipment of firearms by, to employees
of, and certain other persons (IC 72-23)

~Verifying identity and licensed status of
firvarms transferees {IC 74-13)

MANUFACTURERS:

—AR-15 autc sear (ATFR 81-4)

—Armor piercing ammunition, license for
(IC 86-15)

~Drop shipments (ATFP 75-8)

~KG-9 pistol (ATFR 82-2)

~ Marking armor piercing projectiles and
packages thereof (IC 86-15)

-Penguns (ATFR 75-7)

-~SM10 and SM11A1 pistols and SAC car-
bines (ATFR 82-8)

-Taser Model TF1 (ATFR 76-6)

~Taser Models TF76 and TF76A (ATFR
80-20)

- Transfer of replacement parts (ATFR 76-
25)

- YAK STEN MK Il carbine (ATFR 83-5)

PERMITS:

- Returning U.S. citizens and immigrating
aliens: To import firearms (ATFR 81-3)

- 8tate: For importation by U.S. Armed
Forces members (ATFR 74-13)

PROCEDURES:

~ATF Proc. 75-3, Drop shipments of fire-
arms: Recordkeeping.

—~ATF Proc. 80-6, Obtaining ATF ID pum-
ber for NFA-related business operations.

RULINGS:

—Rev. Rul. 69-248, Shipments to employ-
ees,



—Rev. Rul. 69-309, Importation: Armed
Forces member.

—ATF Rul. 73-9, Common expiration date
for multi-licensed dealers.

—ATF Rul. 73-13, Premises and hours of
operation of a gunsmith.

-~ ATF Rul. 73-19, Premises and hours of
operation of a consultant or expert.

— ATF Rul. 74-8, Registration and transfer
of firearms by governmental entities.

—ATF Rul. 74-13, Importing handguns into
a State by Armed Forces member.

- ATF Rul. 74-20, Form 4473 not required
for certain replacement firearms.

—ATF Rul. 75-7, Certain teargas ''pengun"
classified.

—ATF Rul. 75-27, Operations under pend-
ing renewal application.

- ATF Rul. 75-28, Adoption by importers
of serial numbers on imported firearms.

—ATdF Rul. 76-6, Taser Model TF1 classi-
fied.

— ATF Rul. 76-15, Recordkeeping/reporting
requirements: Pawnbrokers.

—ATF Rul. 76-22, Transfer of National
Firearms Act firearms.

~ATF Rul. 76-25, Recordkeeping require-
ments: Salvaged firearms parts.

~ ATF Rul. 77-1, Recordkeeping require-
ments: Gunsmiths,

27 CFR 178.99: CERTAIN PRCOHIBITED
SALES OR DELIVERIES
A licensed importer, manufacturer or dealer
may, without transferring title, ship firearms
interstate in care of his nonlicensed employees,
agents and representatives for the use and
benefit of the licensee's business.

Rev. Rul. 69-248

Under 18 U.S.C. 922(a)(2), it is uniawful
(with certain exceptions not here pertinent)
for any licensed importer, manufacturer, or
dealer to ship, transport or deliver in inter-
state commerce any firearm to any person
other than another licensee. However, there
is no provision in 18 U.S.C. Chapter 44 which
would prohibit licensees from shipping, trans-
porting or delivering firearms in interstate
commerce to themselves for business pur-
poses (exclusive of sale or disposition) in
care of their employees, agents or represen-
tatives.

Licensees engaged in the firearms or am-
munition business typically are corporations
which can only conduct their operations
through employees, agents and representa-
tives. in the course of such operations, it is
frequently necessary to ship, transport or
deliver firearms in interstate commerce for
bona fide business purposes such as display,
advertising, research, testing, comparative
evaluations - and marketing promotions. In

—ATF Rul. 79-7, Identification needed to
purchase a firearm.

- ATF Rul. 80-20, Taser Models TF76 and
TF76A classified.

— ATF Rul. 80-21, College students estab-
lishing residency in a State.

—ATF Rul. 81-3, U.S. citizens and immi-
grating aliens: Obtaining import permit.

- ATF Rul. 81-4, AR-15 and other auto
sears classified.

—ATF Rul. 82-2, KG-9 pistol classified.

~ATF Rul. 82-8, SM10 and SM11A1 pis-
tols; SAC carbines classified.

—ATF Rul. 83-5, YAK STEN MK Il carbine
classified

- ATF Rul. 85-2, NFA curio or relic impor-
tation as sales samples: Limitation.

- ATF Rul. 85-10, Surplus military frames
or receivers, alone, denied importation.

STATE OF RESIDENCE:

- College students may establish residency
in a State (ATFR 80-21)

TRANSFERS:
— Armor piercing ammunition (IC 86-15)

~ Clarification of 'straw man transactions'
(IC 79-10)

- NFA firearms between special taxpayers
(ATFP 80-6)

RuLINGS

such cases, title to, and ultimate control of,
the firearms remain in the licensee even
though the firearms or ammunition are placed
in the temporary custody of an employee,
agent or representative for limited lengths of
time.

Therefore, under the circumstances de-
scribed herein, licensed manufacturers, im-
porters and dealers may ship, transport or
deliver firearms in interstate commerce to
themselves in care of employees, agents and
representatives without being in violation of
18 U.S.C. 922(a)(2).

However, such shipment, transportation
or delivery should not be made in care of
persons who are ineligible *'to ship or trans-
port in interstate or foreign commerce, or
possess in or affecting commerce, any fire-
arm or ammunition; or to receive any firearm
or ammunition which has been shipped or
transported in interstate or foreign com-
merce" under 922(g).

This ruling is specifically limited to ship-
ments made by a ficensed importer, rt.sinufac-
turer or dealer in care of his nonlicensed
employees, agents or representatives for
bona fide business purposes {exclusive of
sale or disposition), where the actual custody
of the firearms is transferred for a limited
period of time and where title and ultimate
control of the firearms remain in such licens-

—~NFA firearms for personal use (ATFR
76-22)

—NFA firearms registered on Form 10 to
government agencies (ATFR 74-8)

—Replacement parts (ATFR 76-25)

EDiTOR'S NOTE:

The rulings, procedures, and industry
circulars set out herein cannot address a
subject under all possible circumstances.
Where or when there is doubt, please
contact your nearest ATF office.

These items. are often extracts from
the original material. Where sections of
{aw have been altered or amended but the
purpose or intent of the ruling, procedure,
or industry circular remains in effect, a
text modification has been made, and the
word '‘amended" appears In brackets at
the end in the following manner: [Amend-
ed].

"Rev. Rul" or "RR" is a revenue rui-
ing published by the Alcohol, Tobacco and
Firearms Division of the Internal Revenue
Service, the immediate predecessor of the
Bureau of Alcohol, Tobacco and Firearms.

"ATFR" means ATF Ruling;
"ATFP'" means ATF Procedure;
and
"IC" means Industry Circular.

* * * *

ee. When no longer needed by the employes,
agent or representative for the business pur-
pose for which received, disposition of all
such firearms must be by return to the licens-
ee or in a manner consistent with the provi-
sions of 18 U.S.C. Chapter 44. (Ses, also, |.C.
72-23.)

[This Revenue Ruling does not apply to
firearms and ammunition withir: the purview of
the National Firearms Act (26 U.S.C. Chapter
53), per I.C. 72-23}

[c.B. 1969-1, 360] [Amended]

27 CFR 178.114: IMPORTATION BY
MEMBERS OF THE U.S. ARMED
FORCES
Members of U.S. Armed Forces may, under
specified conditions, import up to 3 rifles or
shotguns and up to 1,000 rounds of ammunition

without gbtaining the permit required by 27 CFR
178.114.

Rev. Rui. 89-309

Under the authority contained in 27 CFR
178.22, the requirement of a permit (Form 6
(Firearms)) is hereby waived as to any mem-
ber of the U.S. Armed Forces desiring to
transport, ship, receive or import firearms or
ammunition into the United States under the
following circumstances;
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(1) The member of the U.S. Armed Fore-
es is on active duty outside the United States
or has been on active duty outside the United
States within the 60-day period immediately
preceding the transportation, shipment, re-
ceipt or importation;

(2) The importation consists of rifles or
shotguns or any combination thersof {exclud-
ing any firearm coming within the purview of
the National Firearms Act and any firearms of
military surplus origin) not to exceed a total of
thres, and not more than 1,000 rounds of
ammunition for rifles and shotguns (excluding
tracer or incendiary ammunition) when those
firearms or.ammunition are on the person of a
returning member of the U.S. Armed Forces
or with his baggage or effects, whether ac-
companied or unaccompanied (but not mailed
unless they are included in unaccompanied
baggage or effects which are officially
shipped through the mails by a Transportation
Officer of the U.S. Armed Forces incident to a
permanent change of duty station);

(3) The rifles and shotguns and ammuni-
tion are being transported, shipped, received
and imported into the United States to the
place of residence, and are intended for the
personal use of the member of the U.S.
Armed Forces importing them;

(4) The importation is incident to the re-
turn of the importer to a permanent duty
station in the United States from a permanent
duty station abroad, or his release from active
duty;

(5) The importer of the firearms and am-
munition completes, and he or his authorized
agent furnishes to the Customs officer releas-
ing the firearms and ammunition, & Form 6A
(Firearms) pursuant to 27 CFR 178.114(b)
and a certification that the importation of and
the transportation to and the receipt and
possession by the importer at his place of
residence would not constitute any violation
of Title | of the Gun Control Act (Title 18,
U.8.C., Chapter 44), or Section 38 of the
Arms Export Control Act of 1876 (Title 22,
U.8.C., Sec. 2778), or any applicable State
law or published ordinance.

[c.s. 1969-1, 361) [Amended}

27 CFR 178.41: GENERAL

(Also 178.42, 178.45, 178.49)

Licensed firearms dealers operating at muitiple
locations ma?' establish a common expiration
date for all licenses,

ATF Rul. 73-9

Licensed firearms deaters operating more
than one location for which a license is
required may astablish a common expiration
date for all licenses issued to their several
locations. Dealers wishing to establish such a
date for all licenses issued to them may make
application in writing to the Regional Director
(Compliance) of the region in which the busi-
nesses or activities are operated. The appli-
cation should set out the requasted common
expiration date and should list all licensed
premises in the region coverad by the appli-
cation. The Regional Dirsctcr (Cornpliance)
will advise the dealer whether the request
may be approved and, if approved, will pro-
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vide the necessary instructions and renewal
application. 1t is pointed out that approval of a
request will entail a one time loss associated
with the existing license, as it will be can-
celled on and after the date of issuance of the
license bearing the requested common expi-
ration date, and the regulations do not pro-
vide for prorated refunds.

[73 c8 102] [Amendad]

EpiTOR'sS NOTE:

See State Laws and Published Ordi-
nances—Firearms (ATF Pub. 5300.5) for
the current address and teiephone num-
ber of the ATF Office that issued your
iicense.

27 CFR 178.11: MEANING OF TERMS
{Also 178.23, 178.44)
Because of the nature of operations conducted
by a gunsmith, he shall not be required to have

business premises open to the general public or
to have regular business hours.

ATF Rul 73-13

Because of the nature of operations con-
ducted by a gunsmith, any applicant for a
license who intends to engage solely in this
type of business and so specifies on his
application will not be required to maintain
regular business hours. Further, if the busi-
ness is conducted from a private dwelling, a
separate portion should be designated as the
business premises, which need not be open
to all segments of the public but only accessi-
ble to the clientele that the business is set up
to serve. However, the licensed premises of
the gunsmith are subject to the inspection
requirements of 18 U.S.C. 923(g) and 27 CFR
178.23, and the gunsmith must rnaintain the
required records as specified in 27 CFR
178.121 et seq.

Further, since a gunsmith is a licensed
firearms dealer, if he engages in the business
of buying and selling firearms, he must record
his transactions on Form 4473 (Firearms
Transaction Record) for each sale, and main-
tain the firearms acquisition and disposition
records required of all licensed dealers. How-
ever, if a gunsmith engages in the business of
buying and selling firearms during the term of
his current license, he may bs required to
submit a new Form 7 (Firearms) at the time of
renewal in accordance with 27 CFR 178.45
and meet the requirements of an applicant
engaging in the business of buying and selling
firearms, such as having business premises
open to the general public and having regular
business hours.

(Amplitied by atFR 77-1)
[73 cB 92}

27 CFR 178.11: MEANING OF TERMS
(Also 178.23, 178.44, 178.99, 178.124)

Because of the nature of operations conducted
by a consultant or expert, he shall not be
required to have business premises open to the

general public or te have regular buginess
aurs,

ATF Rui. 73-19

Revenue Ruling 69-248, C.B. 1969-1, 360
(Internal Revenue) permits firearms licensees
to ship, transport, or deliver firearms in inter-
state commerce 1o their nonlicensed smploy-
ees, agents, or representatives for business
purnoses, As was clarified in Industry Circular
72-23 the ruling also permits firearms licens-
ees to similarly transfer firearms to nonli-
censed professional writers, consultants, and
evaluators for research or evaluation.

Title 18 U,S.C., Section 922(a)(2)(A), per-
mits an individual to ship (and have returned
him) in interstate commerce a firearm to a
firearms licensee for repair or customizing.
Furthermore, the definition of a firearms deal-
er in 18 U.8.C. 921 and 27 CFR 178,11 is
sufficiantly broad that it can be interpreted to
include a qualified firearms consultant or
expert who is engaged in the business of
testing or examining firearms. In view of these
provisions, the Bureau has determined. that
firearms consultants or experts may be li-
censed as firearms dealers in order that they
may receive firearms from nonlicensed indi-
viduals for testing and examination.

Because of the nature of operations con-
ducted by a firearms consultant or expert, any
licensed dealer who engages solely in this
type -of business will not be required to
maintain regular business hours. If the busi-
nass is conducted from a private residence, a
separate portion of the dwelling should be
designated - as "business premises."" Such
premises nead not be open to all segments of
the public but only accessible to the clientele
that the business is set up to serve. However,
the licensed premises of the firearms consul-
tant-expert shall be subject to inspection
under the authority of 18 U.S.C. 923(g) and
27 CFR 178.23.

A licensed firearms consultant or expert
shall maintain records of receipt and delivery
of firearms, as is required by 27 CFR 178,
Subpart H, except that the licensee need not
prepare Forms 4473, Firearms Transaction
Record, reflecting the firearms examined.

However, shipments and deliveries of
firearms shall not be made in care of parsons
who are ineligible ''to ship or transport in
interstate or foreign commerce, or possess in
or affecting commerce, any firearm or ammu-
nition; or to receive any firearm or ammunition
which has been shipped or transported in
interstate or foreign commerce'' under
922(q).

A firearms consultant or expert who de-
sires {o obtain a licenss as a dealer in
firearms shall file Form 7 (Firearms), Applica-
tion for License Under 18 U.S.C. Chapter 44,
Firearms, in the manner prescribed by 27
CFR 178.44. The application shall include a
statement that the applicant is engaged in
business as a bona fide firearms consultant
or expert and, where the applicant intends to
perform testing or examination services for
one Or more persons on a continuing basis,
the statement shall include the name, ad-
dress, and nature of business of such per-
sons. A license as a dealer in firearms will be
issued only after the Regional Director (Com-
pliance) is satisfied that the applicant is a



bona fide consultant or expert and is other-
wise qualified under the law.

Since a licensed firearms consultant or
expert is a firearms dealer, if he engages in
the business of buying and selling firearms,
he must record his transactions on Form
4473, Firearms Transaction Record, for each
sale, and maintain the firearms acquisition
and disposition records required of all li-
censed dealers. If a firearms consultant or
expert engages in the business of buying and
selling firearms during the term of his current
license, he ray be required to submit a new
Form 7 (Firearms) at the time of renewal in
accordance with 27 CFR 178,45 and mest
the requirements of an applicant engaging in
the business of buying and selling firearms,
such as having business premises open to
the general public and having regular busi-
ness hours.

[This ATF Ruling does not discuss, and
therefore does not apply to, firearms and
ammunition within the purview of the National
Firearms. Act (26 U.S.C. Chapter 53)]

[73 ce 93] [Amended]

27 CFR 179.104: REGISTRATION OF
FIREARMS BY CERTAIN
GOVERNMENTAL ENTITIES

When nra firearms are registered on Form 10 by
governmental entitles, subsequent transfers of
such firearms shall be made only to other
governmental entities.

ATF Rul. 74-8

Advice has been requested whether the
Bureau will approve transfer of National Fire-
arms Act weapons by a State or political
subdivision (police department) to a special
occupational taxpayer where such firearms
were registered in the National Firearms Reg-
istration and Transfer Record pursuant to 27
CFR 179.104.

27 CFR 179.104 provides that any State,
any political subdivislon thereof, or any official
police organization of such a government
entity engaged in criminal investigations,
which acqguires for official use a firearm not
registered to it, such as by abandonment or
by forfeiture, will register such firearm with the
Director by filing Form 10 (Firearms), Applica-
tion for Registration of Firearms Acquired by
Certain Governmental Entities, and that such
registration shall become a part of the Nation-
al Firearms Registration and Transfer Record.

The purpose of the abovs regulation was
to permit the limited registration of firearms by
certain governmental entities for official use
only. 27 CFR 179.104 may not be used as a
vehicle to register otherwise unregisterable
firearms for the purpose of introducing such
firearms into ordinary commercial channels.
Accordingly, when registration of firearms by
governmental entities are approved on Form
10, the form will be marked "official use
only." The Bureau will approve subsequent
transfers of such firearms only to other gov-
ernmental entities for official use. Otherwise,
such firearms must be destroyed or aban-
doned to the Bureau.

{74 c8 67]

27 CFR 178.114: IMPORTATION BY
MEMBERS OF THE U.S. ARMED
FORCES

A member of the U.S. Armed Forces who is a
resident of any State or territory which requires
that a permit or other authorization be Issued
prior to possessing or owning a handgun shall
submit evidence of compliance with State law
before an application to import a handgun may
be approved.

ATF Rul. 74-13

Handguns have bheen transported,
shipped, received, or imported into the United
States by members of the United States
Armed Forces to their place of residence
without such members having obtained the
required permit or other authorization re-
quired by their State of residence which
would permit them to possess or own . (as
opposed to a license to purchase) handguns
in that State.

18 U.S.C. 925(a)(4) provides that when
established to the satisfaction of the Secre-
tary to be consistent with the provisions of 18
U.S.C. Chapter 44 and other applicable Fed-
eral and State laws and published ordi-
nances, the Secretary may authorize the
transportation, shipment, receipt, or importa-
tion into the United States to the place of
residence of any member of the United
States Armed Forces who is on active duty
outside the United States (or has been on
active duty outside the United States within
the 60-day period immediately preceding the
transportation, shipment, receipt, or importa-
tion), of any firearm or ammunition which is
(a) determined by the Secretary to be gener-
ally recognized as particularly suitable for
sporting purposes, or determined by the De-
partment of Defense to be a type of firearm
normally classified as a war souvenir, and (b)
intended for the personal use of such mem-
ber,

27 CFR 178.114(a) provides that an ap-
plication for a permit to import a firearm or
ammunition into the United States to the
place of residence of any military member of
the United States Armed Forces on active
duty outside the United States shall include a
certification by the applicant that the trans-
portation, receipt, or possession of the fire-
arm or ammunition to be imported, would not
canstitute a violation of any State law or local
ordinance at the place of the applicant's
residence. :

In order to assure that the transportation,
shipment, receipt, or importation of handguns
under 27 CFR 178.114 is not in violation of
applicable State laws, it is held that, any
member of the United States Armed Forces
who is a resident of any State or territory
which requires that a permit or authorization
be obtained prior to possessing or owning a
handgun shall, in addition to making the
required certification in the application, submit
with his application to the Director a copy of
the license, permit, certificate of registration,
or firearm identification card, as applicable
and as required by his State, in order to
obtain a permit to import a handgun into the
United States.

{74 cB.60}

27 CFR 178.124: FIREARMS
TRANSACTION RECORDS
(Also 178.123, 178.125, 178.147)

Form 4473 shall not be required to record
disposition of a like replacement firearm when
such firearm is delivered by a licensee to the
person from whom the malfunctioning or dam-
aged firearm was recelved, provided such dis-
position is recorded in the licensee's permanent
records.

ATF Rul. 74-20

It is held that a firearms transaction re-
cord, Form 4473, shall not be required to
record the disposition of a replacement fire-
arm of the same kind and type where such a
firearm is delivered by a licensee to the
person from whom the malfunctioning or
damaged firearm was received.

It should be noted, however, that the
licensee is required by 27 CFR 178.125 to
maintain in his permanent records the dispo-
sition of such a replacement firearm. (See,
also ATFR 76-25)

[74 ca 61)

27 CFR 176.11: MEANING OF TERMS
(Also 179,11)

A small caliber weapon ostensibly designed to
expel only tear gas, simllar substances, or pyro-
technic signals, which may readily be converted
to expel a projectile by means of an explosive,
classifled as a firearm.

ATF Rul. 75-7

The term ''firearm'’ as used in 18 U.S.C.
921(a)3) includes "any weapon (including a
starter gun) which will or is designed to or
may readily be converted to expel a projectile
by the action of an explosive."

A small caliber weapon ostensibly  de-
signed to expel only tear gas, similar sub-
stances or pyrotechnic signals by the action
of an explosive, which may readily be con-
verted to expel a projectile by means of an
explosive, constitutes, a "firearm" within the
purview of 18 U.S.C. 921(a)(3)(A).

Tests performed on these weapons have
established that they may readily be convert-
ed to expel a projectile by the action of an
explosive, normally by means of a minor
alteration of the expended Helix cartridge
and/or the simple attachment of a barrel/
chamber to the firing mechanism.

Such weapons manufactured within the
United States on or after June 1, 1975, will be
subject to all of the provisions of Chapter 44
and 27 CFR Part 178, Such weapons manu-
factured before June 1, 1975, will not be
treated as subject to the provisions of Chap-
ter 44 and 27 CFR Part 178 in order to aliow
persons manufacturing and dealing in such
weapons to comply with the provisions of
Chapter 44 and 27 CFR Part 178.

Since such weapons are not generally
recognized as particularly suitable for or
readily adaptable to sporting purposes (18
U.S.C. 925(d)(3)), the importation of such
weapons is prohibited unless such importa-
tion comes within one of the statutory excep-
tions provided in 18 U.S.C. 925.

[75 cB 55])
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27 CFR 178.94: SALES OR DELIVERIES
BETWEEN LICENSEES

A firearms licensee may continue operations
until his renewal application for a license is
finally acted upon.

ATF Rul. 75-27

Under 5 U.8.C. 558, when a licensee has
made timely and sufficient application for a
renewal in accordance with agency rules, a
license with reference to an activity of a
continuing nature does not expire until the
application has been finally determined by the
agency. In accordance with section 558, a
firearms licensee who timely applies for re-
newal of his license is authorized to continue
his firearms operations as authorized by his
license untit his renewal application is finally
acted upon. As provided by 27 CFR 178.94, a
transferor licensee is authorized to continue
to make shipments to a licensee for not more
than 45 days following the expiration date of
the transferee's license.

Held, a transferor licensee may continue
to make firearms and ammunition shipments
to a licensee who has timely applied for
renewal of his license but has not had his
application acted upon within 45 days after
the expiration of his license. The transferor
licensee shall, however, in cases where the
45-day period has passed, obtain appropriate
evidence that the transferee's license renew-
al application is still pending in the office of
the Regional Director (Compliance), Bureau
of Alcohol, Tobacco and Firearms. Such evi-
dence should consist of a letter from the
Regional Director (Compliance), to the trans-
feree licensee stating that his renewal appli-
cation has been timely received and that
action thereon is currently pending.

[75 cB 60}

27 CFR 178.92: IDENTIFICATION OF
FIREARMS

Importers may adopt serlal numbers piaced on
certain firearms by foreign manufacturers.

ATF Rul. 75-28

The Bureau has determined that in some
cases the serial number placed on a firearm
by a foreign manufacturer is adequate to
provide the identification number required by
section 178.92. See, also, section 178.22(a).

Held, where a serial number has been
placed on the frame or receiver of a firearm
by a foreign manufacturer in the manner
contemplated by 27 CFR 178.82, and such
serial number does not duplicate a number
previously adopted or assigned by the import-
er to any other firearm, the importer may
adopt the serial number of the foreign manu-
facturer:

Provided, The importer shall in all cases
place his name and address (city and State,
or recognized abbreviation thereof), and any
other marks necessary to comply with the

_identification requirements of 27 CFR 178.92,
on such imported firearms.
{75 c8 59] [Amended)
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27 CFR 178.11: MEANING OF TERMS
{Also 179.11)

A hand-held device designed to expel by means
of an explosive two electrical contacts (barbs)
connected by two wires attached to a high
voltage source in the device classified as a
firearm.

ATF Rul. 76-6

Taser Model TF-1, a hand-held device
designed to expel by means of an explosive
fwo electrical contacts (barbs) connected by
two wires attached to a high voltage source in
the device, is a "firearm'" within the purview
of 18 U.8.C. 921(a)(3)(A). It is aiso an "'any
other weapon' under the National Firearms
Act (26 U.S.C. 5845(e)).

In order to allow persons manufacturing
and dealing in such weapons to comply with
the provisions of Chapter 44 and 27 CFR Part
178, this ruling will be applicable to sucn
weapons manufactured within the United
States on or after May 1, 1976. Such weap-
ons manufactured before May 1, 1976, will
not be treated as subject to the provisions of
Chapter 44 and 27 CFR Part 178. With
respect to the ''any other weapon'' classifica-
tion under the National Firearms Act, pursu-
ant to the 26 U.S.C. 7805(b), this ruling will
not be applied to such weapons manufac-
tured before May 1, 1976. Accordingly, such
weapons manufactured on or after May 1,
1976, will be subject to all the provisions of
the National Firearms Act and 27 CFR Part
179.

(Amplified by ATFR 80-20)
[76 cB 96]

27 CFR 178.124: FIREARMS
TRANSACTION RECORD
(Also 178.125, 178.126a)

Certain reporting and recordkeeping require-
ments of pawnbrokers are explained.

ATF Rul. 76-15

The regulations- do not require that a
pawnbroker execute Form 4473 when a fire-
arm is pledged for a loan. However, he must
record the receipt thereof in his permanent
acquisition and disposition record as required
by 27 CFR 178.125(e). At the time a firearm is
redeemed by a nonlicensee pledgor, Form
4473 must be executed and the appropriate
entry made in the permanent acquisition and
disposition record. Although a redemption is
not considered a sale, it is a disposition for
purposes of 27 CFR 178.124(a), 178.125(e),
and 178.126a. See Huddleston v. United
States, 415 U.S. 814 (1974).

However, no report of multiple sales and
other dispositions is required to be filed with
ATF when the handguns are returned to the
person from whom received.

Held, Form 4473, Firearms Transaction
Record, need not be executed when a pawn-
broker accepts a firearm as a pledge for a
loan. However, if a nonlicensee pledgor re-
deems the firearm or if disposition of the
firearm is made to any other nonlicensee,
Form 4473 must be executed. Held further,
pawnbrokers must enter into their permanent

acquisition and disposition record the receipt
of a firearm as a pledge for a loan and any
disposition, including redemption, of such fire-
arm. Heild further, pawnbrokers must submit
reports of multiple sales and other disposi-
tions of pistols and revolvers as required by
27 CFR 178.126a when the person receiving
them is not the person who pawned the
firearms.

[76 ce 100] [Amended]}

27 CFR 179.11: MEANING OF TERMS

Mere possession of a license and a special tax
stamp as a dealer In firearms does not qualify a
person to receive firearms transfer-tax-free.

ATF Rul. 76-22

The mere possession of a license and a
special (occupational) tax stamp as a dealer
in firearms does not qualify a person to
receive firearms transfer-tax-free. Any person
holding a license and a special tax stamp as a
dealer in firearms and not actually engaged
within the United ‘States in the business of
selling NFA firearms may not lawfully receive
NFA firearms without the transfer tax having
been paid by the transferor. Where: it is,
therefore, determined that the proposed
transferee on a Form 3, Application for Tax-
Exempt Transfer of Firearm and Registration
to Special (Occupational) Taxpayer, is not
actually engaged in the business of dealing in
NFA firearms, such application will be denied.
In addition, if such person receives NFA
firearms without the transfer tax having been
paid, such firearms may be subject to seizure
for forfeiture as having been unlawfully trans-
ferred without payment of the transfer tax.
{76 ca 103)

27 CFR 178.121: GENERAL
(Alsc 178.147)

Recordkeeping requirements for Title | firearms
from which parte are salvaged for use in repalr-
ing firearms are clarified.

ATF Rul. 76-25

Section 921(a)(3) of Title 18, United
States Code, and the regulations at 27 CFR
178.11 define the term "firearm' to include
any weapon which will, or is designed to, or
may readily be converted to, expel a projectile
by the action of an explosive, and the frame
or receiver of any such weapon.

The regulations in 27 CFR 178.122,
178.123 and 178.125 require each licensed
importer, licensed manufacturer, and licensed
dealer, respactively, to maintain such records
of acquisition. {including by manufacture) or
disposition, whether temporary or permanent,
of firearms as therein prescribed.

Held, a licensee who purchases a dam-
aged firearm for the purpose of salvaging
parts therefrom shall enter receipt of the
firearm in his firearms acquisition and disposi-
tion record. if the frame or receiver of the
firearm is damaged to the extent that it
cannot be repaired, or if the licensee does not
desire to repair the frame or receiver, he may
destroy it and show the disposition of the
firearm in his records as having been de-



stroyed. Before a firearm may be considered
destroyed, it must be cut, severed or mangled
in such a manner as to render the firearm
completely inoperative and such that it can-
not be restored to an operative condition.

Where the repair of a customer's firearm
results in an exchange of a frame or receiver,
an entry shall be made in the licensee's
records to show the transfer of such replace-
ment part, as itis a "'firearm'’ as defined in 18
U.S.C. 921(a)(3). Further, as held in ATF
Ruling 74-20, 1974 ATF C.B. 61, a Form
4473, Firearms Transaction Record, shall not
be required to record the iiisposition of a
replacement firearm of the same kind and
type where the firearm is delivered by the
licensee to the person from whom the mal-
functioning or damaged firearm was received.
The frame or receiver received from the
customer shall be entered as an acquisition,
and if destroyed, it shall be entered in the
disposition record as destroyed.

With regard to National Firearms Act fire-
arms as defined in 26 U.S.C. 5845(a), in
addition to the above recordkeeping require-
ments, the registration and transfer proce-
dures of 27 CFR Part 179 must be complied
with.

(76 cs 99}

27 CFR 178.121: GENERAL (RECORDS)

The recordkeeping requirements for licensed
gungmiths are clarified. atr Rul. 73-13 amplified.

ATF Rul. 77-1

ATF Ruling 73-13, 1973 ATF C.B., 92,
held that a licensed gunsmith must maintain
the required records as specified in 27 CFR
178.121 et seq., and if a gunsmith engages in
the business of buying and selling firearms,
he must record these transactions on a Form
4473 (Firearms Transaction Record) for each
sale. However, as provided in Section
178.124(a), a Form 4473 is not required to
record the disposition made of a firearm
delivered to a gunsmith. for repair or customiz-
ing when the firearm is returned to the person
from whom received.

The Bureau recognizes the necessity for
having on-the-spot repairs made to firearms
at skeet, trap, target, and similar organized
events, It is, therefore, heid that licensed
gunsmiths may take immediate on-the-spot
repairs to firearms at skeet, trap, target, and
similar organized shooting events.

Held, further, a licensed gunsmith raust
enter into his bound acquisition and disposi-
tion record, required to be maintained by 27
CFR 178.125(e), each receipt and disposition
of firearms, except that a firearm need not be
entered in the bound acquisition and disposi-
tion record if the firearm is brought in for
adjustment or repair and the owner waits
while it is being adjusted or repaired or if the
gunsmith returns the firearm to the owner
during the same business day it is brought in.
If the firearm is retained from one business
day to another or longer, it must be recorded
in the bound acquisition and disposition re-
cord.

Held further, a licensed gunsmith is not
required to prepare a Form 4473 (Firearms
Transaction Record) where a firearm is deliv-
ered to him for the sole purpose of customiz-
ing, adjustment, or repair and the firearm is
returned to the person from whom received.
However, if a licensed gunsmith engages in
the business of selling firearms, he must
record these transactions on a Form 4473 for
each sale in addition to maintaining the bound
firearms acquisition and disposition record
required by 27 CFR 178.125(e).

ATF Rul. 73-13, 1973 ATF C.B. 92, is
hereby amplified.

[77 ce 185]

27 CFR 178.124: FIREARMS
TRANSACTION RECORD

Means of identification furnished by a nonlicen-
see purchasing a firearm.

ATF Rul. 79-7

The law places upon the licens~e the
responsibility for establishing the identity,
place of residence, and age of an unlicensed
person before selling or delivering a firearm to
such person.

Under 27 CFR 178.124, a nonlicensee's
eligibility to purchase a firearm is established
through the use of Form 4473 (Firearms
Transaction Record). The regulation provides
that before a licensee may sell or deliver a
firearm to a nonlicensee, the form must be
completed showing the purchaser's name,
address, date of birth, and other pertinent
information. Further, the regulation and form
require the purchaser to identify himself in
any manner customarily used in commercial
transactions (e.g., a driver's license) and the
licensee must indicate the manner in which
the purchaser was identified. (See, also,
178.125a, personal firearms collection sale
by a licensee.)

Satisfactory identification of a firearms
purchaser must identify the purchaser's
name, age or date of birth, place of resi-
dence, and signature. A driver's license or
identification card issued by a State in lieu of
a driver's license is particularly appropriate.
Social Security cards, alien registration re-
ceipt cards, and military identification cards
are not, in and of themselves, acceptable to
identify potential firearms purchasers. The
Social Security card is unsatisfactory because
no address or date of birth is shown. While
the alien registration card and military identifi-
cation show name, age or date of birth, as
well as other identifying information, the State
of residence is not shown. While a particular
document may. not be sufficient to meet the
statutory requirement for identifying the pur-
chaser, any combination of documents
which together disclose the required in-
formation concerning the purchaser is
acceptable.

{atFB 1979-1, 26} {Amended]

27 CFR 178.11: MEANING OF TERMS
(Also 27 CFR 179.11)

A hand-held device with a hand grip bent at an
angle to the bore and having a rified bore which
is designed to expel, by means of an explosive,

two electrical contacts (barbs) connected by
two wires to a high voltage source within the
device is classified as a firearm. Atr Rul, 76-6 Is
amplified.

ATF Rul. 80-20

The Bureau has determined in ATF Rul.
76-6 that the Taser Model TF1 was a firearm
as that term is defined in Title 18. United
States Code (U.S.C.), Section 921(a)(3) and
that the Model TF1 also met the ""any other
weapon'" definition found in the National
Firearms Act (NFA), Title 26, U.S.C., Section
5845(e). This ruling was limited in its applica-
tion to Taser Models TF1 produced on or
after May 1, 1976. The Taser Models TF76
and TF76A were subsequently developed
and differ from the Taser Model TF1 in that
these models each have a hand grip bent at
an angle to the bore and the bore of each is
rified.

The changes in the design of the Taser
Models TF76 and TF76A bring them within
the exclusion found in the “'any other weap-
on" definition of the NFA for pistols and
revolvers having a rifled bore, or rifled bores.

Held, the Taser Modeis TF76 and TF76A
are not subject to the provisions of the NFA,
However, they are firearms as defined in Title
18, U.S.C., Section 921(a)(3) and are subject
to the provisions of Title 18, U.S.C., Chapter
44 and Title 27, Code of Federal Regulations,
Part 178.

ATF Rul, 76-6, ATF C.B. 1976, 96, is
hereby amplified.

[aTFB 1980-4, 24}

27 CFR 178.11: MEANING OF TERMS

As out-of-State college student may establish
residence In a State by residing and maintaining
a home In a coliege dormitory or in a location
off-campus during the school term.

ATF Rul. 80-21

"'State of residence" is defined by regula-
tion in 27 CFR 178.11 as the State in which
an individual regularly resides or maintains a
home. The regulation also provides an exari-
ple of an individual who maintains a home in
State X and a home in State Y. The individual
regularly resides in State X except for the
summer months and in State Y for the sum-
mer months of the year. The regulation states
that during the time the individual actually
resides in State X he is a resident of State X,
and during the time he actually resides in
State Y he is a resident of State Y.

Applying the above example to out-of-
State coliege students it is held, that during
the time the students actually reside in a
college dormitory or at an off-campus loca-
tion they are considered residents of the
State where the dormitory or off-campus
home is located. During the time out-of-State
college students actually reside in their home
State they are considered residents of their
home State.

[aTF8 1880-4, 25]

27 CFR 178.111: GENERAL

Nonresident U.S, cltizens returning to the United
States and nonresident aliens lawfully immigrat-
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ing to the United States may obtain a permit to
import firearms acquired outside of the United
States, provided such firearms may be lawfully
imported.

ATF Rul. 81-3

Section 922(a)(3) of Title 18, United
States Code, makes it unlawful, with certain
exceptions, for a person to bring into his
State of residence a firearm which he ac-
quired outside that State. An unlicensed resi-
dent of a State must, therefore, arrange for
the importation of the firearm through a
Federal firearms licensee.

The definition of "State of residence" in
27 CFR 178.11 provides that the State in
which an individual regularly resides or main-
tains a home is the State of residence of that
person. U.S. citizens who reside outside of
the United States are not residents of a State
while so residing. A person lawfully immigrat-
ing to the United States is not a resident of a
State unless he is residing and has resided in
a State for a period of at least 90 days.
Therefore, such persons are not precluded by
section 922(a)(3) from importing into the Unit-
ed States any firearms acquired outside of
the United States that may be lawfully im-
ported. The firearms must accompany. such
persons since once a persen is in the United
States and has acquired residence in a State
he may import a firearm only by arranging for
the importation through a Federal firearms
licensee.

As applicable to this ruling, 18 U.S.C.
925(d) provides that firearms are importable if
they are generally recognized as particularly
suitable for, or readily adaptable to, sporting
purposes, excluding National Firearms Act
(NFA) firearms and surplus military firearms.

Held, a nonresident U.S. citizen returning
to the United States after having resided
outside of the United States, or a nonresident
alien lawfully immigrating to the United
States, may apply for a permit from ATF to
import for personal use, not for resale, fire-
arms acquired outside of the United States
without having to utilize the services of a
Federal firearms licensee. The application on
ATF Form 6 Part | (7570.3A), Application and
Permit for Importation of Firearms, Ammuni-
tion and Implements of War, should include a
statement, on the application form or on an
attached shest, that:

(1) the applicant is a nonresident U.S.
citizen who is returning to the United States
from a residence outside of the United States
or, in the case of an alien, is lawfully immigrat-
ing to the United States from a residence
outside of the United States, and

(2) the firearms are being imported for
personal use and not for resale.

{atFa 1981-3, 77]

27 CFR 179.11: MEANING OF TERMS

The ar15 auto sear Is a machinegun as defined
by 26 U.S.C. 5845(h).

ATF Rul. 81-4

The Bureau of - Alcohol, Tobacco and
Firearms has examined an auto sear known
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by various trade names including "'AR15 Auto
Sear,” "'Drop In Auto Sear,” and ""Auto Sear
I, which consists of a sear mounting body,
sear, return spring, and pivot pin. The Bureau
finds that the single addition of this auto sear
to certain AR15 type semiautomatic rifles,
manufactured with M16 internal components
already installed, will convert such rifles into
machineguns.

The National Firearms Act, 26 U.S.C.
5845(b) defines ''machinegun'' to include any
combination of parts designed and intended
for use in converting a weapon to shoot
automaticaily more than one shot, without
manual reloading, by a single function of the
trigger.

Held: The auto sear known by various
trade names including "AR15 Auto Sear,"
"Drop In Auto Sear," and "'Auto Sear Il,'"is a
combination of parts designed and intended
for use in converting a weapon to shoot
automatically more than one shot, without
manual reloading, by a single function of the
trigger. Consequently, the auto sear is a
machinegun as defined by 26 U.S.C. 5845(b).

With respect to the machinegun classifi-
cation of the auto sear under the National
Firearms Act, pursuant to 26 U.S.C. 7805(b}),
this ruling will not be applied to auto sears
manufactured before November 1, 1881, Ac-
cordingly, auto sears manufactured on or
after November 1, 1981, will be subject to all
the provisions of the National Firearms Act
and 27 C.F.R. Part 179.

{aTFB 1981-3, 78]

27 C.F.R. 179.11: MEANING OF TERMS

The xG-9 pistol is a machinegun as defined in the
National Firearms Act.

ATF Rul. 82-3

The Bureau of Alccohol, Tobacco and
Firearms has examined a firearm identified as
the KG-9 pistol. The KG-8 is a 9 millimeter
caliber, semiautomatic firearm which is blow-
back operated and which fires from the open
bolt position with the bolt incorporating a fixed
firing pin. In addition, a component part of the
weapon is a disconnector which prevents
more than one shot being fired with a single
function of the trigger.

The disconnector is designed in the KG-9
pistol in such a way that a simple modification
to it, such as cutting, fitting, or grinding, allows
the pistol to operate automatically. Thus, this
simple modification to the disconnector to-
gether with the configuration of the above
design features (blowback operation, firing
from the open bolt position, and fixed firing
pin) in the KG-9 permits the firearm to shoot
automatically, more than one shot, without
manual reloading, by a single function of the
trigger. The above combination of design
features as employed in the KG-9 is normally
not found in the typical sporting firearm,

The National Firearms Act, 26 U.S.C. §
5845(b), defines a machinegun to include any
weapon which shoots, is designed to shoot,
or can be readily restored to shoot, automati-
cally more than one shot, without manual
reloading, by a single function of the trigger.

The "shoots automatically’ definition
covers weapons that will function automati-
cally. The "readily restorable" definition de-
fines weapons which previously could shoot
automatically but will not in their present
condition. The “'designed" definition includes
those weapons which have not previously
functioned as machineguns but possess de-
sign features which facilitate full automatic
fire by simple modification or elimination of
existing component parts,

Held: The KG-9 pistol is designed to
shoot automatically more than one shot, with-
out function of the trigger. Consequently, the
KG-9 pistol is a machinegun as defined in
section 5845(b) of the Act.

With respect to the machinegun classifi-
cation of the KG-8 pistol under the National
Firearms Act, pursuant to 26 U.S.C. §
7805(b), this ruling will not be applied to KG-9
pistols manufactured before January 19,
1982. Accordingly, KG-9 pistols manufac-
tured on or after January 19, 1982, will be
subject to all the provisions of the National
Firearms Act and 27 C.F.R. Part 179.

[aTFB 188241, 18]

27 C.F.R. 179.11: MEANING OF TERMS

The sm10 and sm11a1 pistols and sac carbines
are machineguns as defined in the National
Firearms Act.

ATF Rul. 82-8

The Bureau of Alcohol, Tobacco and
Firearms has reexamined firearms identified
as SM10 pistols, SM11A1 pistols, and SAC
carbines. The SM10 is a 9 millimeter or
45ACP caliber, semiautomatic firearm; the
SM11A1 is a .380ACP caliber, semiautomatic
firearm; and the SAC carbine is a 9 millimeter
or .45ACP caliber, semiautomatic firearm.
The weapons are blowback operated, fire
from the open bolt position with the bolt
incorporating a fixed firing pin, and the barrels
of the pistols are threaded to accept a
silencer. In addition, component parts of the
weapons are a disconnector and a trip which
prevent more than one shot being fired with a
single function of ‘the frigger.

The disconnector and trip are designed in
the SM10 and SM11A1 pistols and in the
SAC carbine (firearms) in such a way that a
simple modification to them, such as cutting,
filing, or grinding, allows the firearms to oper-
ate automatically. Thus, this simple modifica-
tion to the disconnector or trip, together with
the configuration of the above design fea-
tures (blowback operating, firing from the
open bolt position, and fixed firing pin) in the
SM10 and SM11A1 pistols and in the SAC
carbine, permits the firearms to shoot auto-
matically, more than one shot, without manu-
al reloading, by a single function of the
trigger. The above combination of design
features as employed in the SM10 and
SM11At1 pistols and the SAC carbine are
normally not found in typical sporting fire-
arms.

The National Firearms Act, 26 U.S.C. §
5845(b), defines a machinegun 1o include any
weapon which shoots, is designed to shoot,
or can be readily restored to shoot, automati-



cally more than one shot, without manual
reloading, by a singie function of the trigger.

The ''shoots automatically'' definition
covers weapons that will function automati-
cally. The "'readily restorable” definition. de-
fines weapons which previously could shoot
automaticaily but will not in their present
condition. The ""designed'' definition includes
those weapons which have not previously
functioned as machineguns but possess de-
sign features which facilitate full automatic
fire by a simple modification or elimination of
existing component parts.

Held: The SM10 and SM11A1 pistols and
the SAC carbine are designed to shoot auto-
matically more than one shot, without manuat
reloading, by a single function of the trigger.
Consequently, the SM10 and SM11A1 pistols
and SAC carbines are machineguns as de-
fined in Section 5845(b) of the Act.

With respect to the machinegun classifi-
cation of the EM10 and SM11A1 pistols and
SAC carbines, under the National Firearms
Act, pursuant to 26 U.S.C. § 7805(b), this
ruling will not be applied to- SM10 and
SM11A1 pistols and SAC carbines manufac-
tured or assembled before June 21, 1982.
Accordingly, SM10 and SM11A1 pistols and
SAC carbines, manufactured or assembled
on or after June 21, 1982, will be subject to all
the provisions of the National Firearms Act
and 27 C.F.R. Part 179,

[aTFB’ 1982-2, 49)

27 CFR 179.11: MEANING OF TERMS

The vac sTEN MK Il carbine Is a machinegun as
defined in the National Firearms Act.

ATF Rul. 83-5

The Bureau of Alcohol, Tobacco and
Firearms has examined a firearm identified as
the YAC STEN MK il carbine. The YAC STEN
MK 1l carbine is a 9 millimeter caliber firearm
which has identical design characteristics to
the original selective fire STEN submachine-
gun designed by Reginald Vernon Shepherd
and Harold John Turpin. The weapon is
blowback operated and fires from the open
bolt position with the bolt incorporating a fixed
firing pin. In-addition, a component part of the
weapon is a trip lever (disconnector) which
has been modified to prevent more than one
shot being fired with a single function of the
trigger.

The trip lever (disconnector) is designed
in such a way that a simpie modification to it,
such ‘as bending, breaking or cutting aliows
the weapon to operate automatically. Thus,
this simple modification to the trip lever (dis-
connector), together with STEN submachine-
gun design features and components in the
YAC STEN MK Hl carbine, permits the firearm
to shoot automatically, more than one shot,
without manual reloading by a single function
of the trigger. The above combination of
machinegun design features as employed in
the YAC STEN MK |l carbine are not normally
found in the typical sporting firearm.

The National Firearms Act, 26 U.S.C.
5845(b), defines a machinegun to include any
weapon which shoots, is designed to shoot,

or can be readily restored to shoot, automati-
cally more than one shot, without manual
reloading, by a single function of the trigger.

The ''shoots automatically' definition
covers weapons that will function automati-
cally. The "readily restorable' definition de-
fines weapons which previously could shoot
automatically but will not in their present
condition. The ""designed" definition includes
weapons which have not previously func-
tioned as machineguns but possess specific
machinegun design features which facilitate
automatic fire by simple alteration or elimina-
tion of existing component parts.

Held: The YAC STEN MK II carbine is
designed to shoot automatically more than
one shot, without manual reloading, by a
single function of the trigger. Consequently,
the STEN MK Il semiautomatic carbine is a
machinegun as defined in Section 5845(b) of
the Act.

{aTFB 1983-3, 35]

27 CFR 179.111: IMPORTATION
PROCEDURE

A National Firearms Act (NFa) firearm may not be
imported for use as a sample for sales to law
enforcement agencles if the firearm is a curio or
relic unless it is established that the firearm Is
particularly suitable for use as a law enforce-
ment weapon.

ATF Rul. 85-2

The Bureau of Alcohol, Tobacco -and
Firearms has approved a number of applica-
tions to import National Firearms Act (NFA)
firearms for the use of registered importers to
generate orders for such firearms from law
enforcement agencies.

A review of the characteristics of the NFA
firearms approved for importation as sales
samples indicates that some of the firearms
are not being imported for the purposes
contemplated by the statute. Some of the
NFA firearms imported are, in fact, curios or
relics and are more suitable for use as
collector's items than law enforcement weap-
ons.

Importations of NFA firearms are permit-
ted by 26 U.S.C. Section 5844, which pro-
vides in pertinent part:

""No firearms shall be imported or
brought into the United States or any territory
under its control or jurisdiction unless the
importer establishes, under regulations as
may be prescribed by the Secretary, that the
firearm to be imported or brought In is:

(1) being imported or brought in for the
use of the United States or any department,
independent establishment, or agency there-
of or any State or possession or any political
subdivision thereof; or

(2) * ke
(3) being imported or brought in solely

for...use as a sample by a registered importer
or registered dealer;

except that, the Secretary may permit the
conditional importation or bringing in of a
firearm for examination and testing in connec-
tion with classifying the firearm,"

The sole purpose of the statute permit-
ting the importation of NFA firearms as sales
samples is to permit registered importers to
generate orders for firearms from government
entities, primarily law enforcement agencies,
on the basis of the sample.

The implementing regulation, 27 CFR
Section 179.111, provides that the person
importing or bringing a firearm into the United
States or any territory under its control or
jurisdiction has the burden of proof to affirma-
tively establish that the firearm is being im-
ported or brought in for one of the authorized
purposes. In addition, a detailed explanation
of why the importation falls within one of the
authorized purposes must be attached to the
application to import. The mere statement
that an NFA firearm is being imported as a
sales sample for demonstration to law en-
forcement agencies does not meet the re-
quired burden of proof and is not a detailed
explanation of why the importation falls within
the import standards.

Held, an application to import a National
Firearms Act firearm as a sample in connec-
tion with sales of such firearms to law en-
forcement agencies will not be approved if
the firearm is determined to be a curio or relic
unless it is established by specific information
that the firearm is particularly suitable for use
as a law enforcement weapon. For example,
the importer must provide detailed informa-
tion as to why a sales sample of a particular
weapon is suitable for law enforcement pur-
poses and the expected customers who
would require a demonstration of the weapon.
Information as to the availability of firearms to
fill subsequent orders would help meet the
burden of establishing use as a sales sample.
Also, letters from law enforcement agencies
expressing a need for a particular mode! or
interest in seeing a demonstration of a partic-
ular firearm would be relevant.

{aTFB 85.2, 62]

27 CFR 178.118: IMPORTATION OF
CERTAIN FIREARMS CLASSIFIED AS
CURIOS OR RELICS
(ALso 178.11 AnD 178.26)

Surplus military firearms frames or receivers
alone not specifically classified as curios or
relics by ATF will be denied importation.

ATF Rul. 85-10

Section 233 of the Trade and Tariff Act of
1984, 98 Stat. 2991, amended Title 18, Unit-
ed States Code, section 925 to allow licensed
importers to import firearms listed by the
Secretary as curjos or relics, excluding hand-
guns not generally recognized as particularly
suitable for or readily adaptable to sporting
purposes. The amendment had the effect of
allowing the importation of surplus military
curio or relic firearms that were previotsly
prohibited from importation by 18 U.S.C. sec-
tion 925(d)(3).

Congressional intent was expressed by
Senator Robert Dole in 130 CONG. REC.
$2234 (daily ed., Mar. 2, 1984), as follows:

First. This provision is aimed at
allowing collectors to import fine
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works of art and other valuable weap-
ons.

Second. This provision would allow
the importation of certain military sur-
plus firearms that are classified as
curios and relics by regulations of the
Secretary of the Treasury.

Third. In order for an individual or
firm to import a curio or relic it must
first be put on a list by petitioning the
Secretary of the Treasury. The Secre-
tary must find the firearm's primary
value is that of being a collector's item.

Fourth. The only reason a person
would purchase these firearms is be-
cause of their peculiar collector's sta-
tus. And, in fact, they must be special
firearms and classified as such in order
to import.

This language clearly shows that Con-
gress intended to permit the importation of
surplus military firearms of special interest
and value to collectors and recognized by
ATF as meeting the curio or relic definition in
27 CFR 178.11. The regulation defines "cu-
rios or relics'' as firearms of "'special interest
to collectors by reason of some quality other

PART 178: COMMERCE IN FIREARMS

(Also 27 cFr 178.84, 178.12)

Recordkeeping procedures for ''drop ship-
ments' of firearms are prescribed.

ATF Proc. 75-3

This ATF Procedure sets forth the record-
keeping procedures for "drop shipments' of
firearms [other than National Firearms Act
firearms as defined in section 5845(a) of
Chapter 53, Title 26, U.S.C.] between federai-
ly licensed firearms dealers, importers, and
manufacturers.

Where licensee "A" places an order for
firearms with licensee "'B", and ''B" trans-
mits the order to ficensee "C'" for direct
shinment (drop shipment) to "A", a certified
copy of the license/list of "A" must be
forwarded to "'C'' prior to shipment of the
order.,

On shipment of the order to "A", "C"
shall enter in his bound record the disposition
of the firearms to "A". On receipt of the
shipment by ""A", he shall enter the acquisi-
tion of the firearms in his bound record. Both
licensees shall make such entries in the
manner prescribed by regulations,

Since the actual movement of the fire-
arms is between ""C" and "A", and since "'B"
does not take physical possession, "'B" will
make no entry in his bound record. However,
""B" should make appropriate entries or nota-
tions in his commercial records to reflect the
transaction.
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than is ordinarily associated with firearms
intended for sporting use or as offensive or
defensive weapons." The regulation further
defines curios or relics to include '‘firearms
which derive a substantial part of their mone-
tary value from the fact that they are novel,
rare, bizarre, or because of their association
with some historical figure, period or event.”

In classifying firearms as curios or relics
under this regulation, ATF has recognized
only assembled firearms as curios or relics.

Moreover, ATF's classification of surplus
military firearms as curios or relics has ex-
tended only to those firearms in their original
military configuration. Frames or receivers of
curios or relics and surplus military firearms
not in their originial military configuration were
not generally recognized as curios or relics by
ATF since they were not of special interest or
value as collector's items.

Specifically, they did not meet the defini-
tion of curio or relic in section 178.11 as
firearms of special interest o coilectors by
reason of a quality other than is ordinarily
associated with sporting firearms or offensive
or defensive weapons.

PROCEDURES

FOR EXAMPLE: Where a licensed dealer
orders firearms from a wholesaler and the
wholesaler requests drop shipment from a
manufacturer to the dealer, a certified copy of
the dealer's license (or a certified copy of the
dealer's list, if he has a multilicensed busi-
ness organization) shall accompany the
wholesaler's order to the manufacturer.

The manufacturer shall enter in his bound
record the disposition of the firearms to the
dealer, and the dealer shall enter the acquisi-
tion of the firearms in his bound record
reflecting receipt from the manufacturer.

The wholesaler, although a part of the
business transaction, neither acquires nor
disposes of the firearms and would, therefore,
enter nothing of the transaction in his bound
record.

NFA FIREARMS: Transfer of Nationat
Firearms Act firearms may be accomplished
only pursuant to the manner outlined in Sub-
part F, Pat 179, Title 27, Code of Federal
Reguiations.

INQUIRIES:  Inquiries concerning this pro-
cedure should refer to its number and be
addressed to your nearest ATF office. (See
ATF Publication 5300.5, State Laws and Pub-
lished Ordinances-Firearms for the current
address.)

{75 ¢a 78} [Amended]

Furthermore, they did not ordinarily have
monetary value as novel, rare, or bizarre
firearms; nor were they generally considered
curios or relics because of their association
with some historical figure, period or event.

It is clear from the legislative history that
Congress did not intend for the frames or
receivers alone of surplus military firearms, or
any other surplus military firearms not in their
original military configuration, to be import-
able under section 925(s). It is also clear that
only those firearms classified by ATF as
curios or relics were intended to be approved
by ATF for importation.

HELD, to be importable under 18 U.S.C.
section 925(e), surplus military firearms must
be - classified as curios or relics by ATF.
Applications by licensed importers to import
frames or receivers alone of surplus military
curio or relic firearms will not be approved
under section 925(e). Surplus military fire-
arms will not be classified as curios or relics
unless they are assembled in their original
military configuration, and applications for
permits to import such firearms will not be
approved.

{aTFs B5-3, 46}

27 CFR 179.36: THE SPECIAL TAX
STAMP RECEIPT FOR SPECIAL
(OCCUPATIONAL) TAXES
(Also 179.32, 179.34 and 179.88)

Obtaining an ATF identification number for
NFA-related business operations.

ATF Proc. 80-6

PURPDSE: The purpose of this ATF pro-
cedure is to inform special (occupational)
taxpayers of an ATF identification number to
be used on all Nationa! Firearms Act (NFA)
transaction forms.

BACKGROUND: Section 5801 of Title
26, U.S.C. provides that on first engaging in
business, and thereafter on or before the first
day of July of each year, every importer,
manufacturer, and dealer in NFA firearms
shall pay the appropriate special (occupation-
al) tax. In addition, section 5802 requires
each importer, manufacturer, and dealer to
register.

The regulations at 27 CFR 179.34 pro-
vide that each person, prior to commencing
any business taxable under section 5801
shall, for each place of business, prepare,
sign, and file a return (ATF Form 5630.5,
Annual Special Tax Registration and Return
[formerly IRS Form 11]), and pay the proper
tax to ATF per instructions on the form. In
additon, 27 CFR 179.36 provides that taxpay-
ers.complying with the requirements of sec-
tion 179.34 will be issued a special tax stamp
as evidence of payment of the special (oc-
cupational) tax.




A firearm registered to a special (occupa-
tional) taxpayer may be transferred by that
person without payment of the transfer tax to
any other special (occupational) taxpayer
qualified to manufacture, import, or deal in
that type of firearm. 27 CFR 179.88(a). The
application for a tax exempt transfer must,
among other things, identify the Federal fire-
arms license and the special (occuplational)
tax stamps of the tranferor and the transfer-
ee. 27 CFR 179.88(b). Identification of the tax
stamps is necessary to ensure both transferor
and transferee are qualified to manufacture,
import, or deal in that kind of firearm.

MEANS OF CERTIFICATION: Delays in
receipts of tax stamps have resulted in the
inability of special (occupational} taxpayers to

industry Circular 72-23

SHIPMENT OR DELIVERY OF FIREARMS
BY LICENSEES TO EMPLOYEES,
AGENTS, REPRESENTATIVES, WRITERS,
AND EVALUATORS

Purpose. The purpose of this circular is
to clarify the provisions.of 18 U.S.C. Chapter
44, and Subpart F of the Regulations thereun-
der (27 C.F.R. 178) pertaining to the shipment
of firearms in interstate commerce by a fire-
arms licensee to its own nonlicensed employ-
ees, agents, and representatives, for the use
and benefit of the licensee's business. The
position of the Bureau is set out in Revenue
Ruling 69-248.

Background. Revenue Ruling 69-248
provides as follows: [See RR 69-248].

Scope. Included within the category of
agents and representatives discussed in the
Revenue Ruling are professional writers, con-
sultants and evaluators who in the course of
their professions acquire firearms from a
licensee for research or evaluation. The Rev-
enue Ruling applies only to firearms acquired
from a licensee for limited lengths of time and
where the title to and ultimate control of the
firearm remains in the licensee. Should the
writer or evaluator desire to permanently
keep the examined firearm, prior arrange-
ments must be made to acquire the firearm
through a licensee in such writer's or evalua-
tor's State of residence and the Revenue
Ruling would have no application.

Restriction. This Revenue Ruling 'also
does not apply to firearms and ammunition
within the purview of the National Firearms
Act (26 U.S.C. Chapter 53).

Records. The licensee should enter in
his firearms records the shipment or delivery
of firearms to the employee, agent, represen-
tative, writer, consultant, or evaluator in ac-
cordance with Subpart H of the regulations.
Upon the completion of the business purpose
for which the firearms were received the

comply with the example noted above, and
have created business inconveniences.

In order to facilitate processing of making
and transfer applications submitted by special
taxpayers, the Bureau's NFA Branch had
adopted the following procedure, which has
proven beneficial to NFA licensees:

. After having obtained a Federal firearms
license, an employer identification number,

and having paid the special tax required of

those manufacturing, importing, or dealing

in NFA firearms—

1. Send a letter of request to the Bureau of
ATF, Attn: National Firearms Act
Branch, Washington, DC 20226, for an
ATF identification number;

2. Furnish proof écance!led check; copy of
ATF Form 5630.5) that the special {oc-
cupational) tax has been paid; an

3. Provide a copy of your Federal firearms
license.

inDUSTRY CIRCULARS

firearms must be returned to the licensee who
should enter their receipt in his records.

Editor's Note:

RR 69-248 and ATFR 73-19 discuss
this matter in greater detail and can be
found In this publication.

Industry Circular 72-30

IDENTIFICATION OF PERSONAL
FIREARMS ON LICENSED PREMISES
NOT OFFERED FOR SALE

Purpose. The purpose of this circular is
to urge licensed firearms dealers to identify
their personal collection of firearms kept at
the business premises.

Scope. The provisions of Section 923(g),
18 U.S.C. Chapter 44, and Subpart H of the
regulations (27 C.F.R. 178) require all li-
censed firearms dealers to maintain records
of their receipt and disposition of all firearms
at the licensed premises. Section 178.121(b)
of the regulations and the law further provide
for the examination and inspection during
regular business hours or other reasonable
times of firearms kept or stored on business
premises by licensees and any firearms re-
cord or document required to be maintained.

Guidelines for identifying Personal
Firearms on the Business Premises of
Licensed Dealers. A presumption exists that
all firearms on a business premises are for
sale and accordingly must be entered in the
records. required to be maintained under the
law and regulations. However, it is recognized
that some dealers may have personal fire-
arms on their business premises for purposes
of display or decoration and not for sale.
Firearms dealers. who have such personal
firearms on licensed premises ‘'should not
inte;mingle such firearms with firearms held
for sale. Such firearms should be segregated
from firearms held for sale and appropriately
identified (for example, by attaching a tag) as

Once you have received a response letter
containing the ATF identification number, this
number should appear on all of your corre-
spondence, and on your applications to make
and transfer weapons.

This procedure will, with respect to
the example set out above, identify the
class of the special taxpayer (as specified
in 27 CFR 179.32), satisfying the require~
ments of section 179.88(b). The ATF identi-
fication number will suffice as your authoriza-
tion to engage in business involving NFA
firearms.

INQUIRIES: Inquiries regarding this ATF
procedure should refer to its number and be
addressed to the NFA Branch.

{ATFB 1980-4, 37) [Amended]

being "not for sale''. Personal firearms on
licensed premises which are segregated from
firearms held for sale and which are appropri-
ately identified as not being for sale need not
be entered in the dealers records.

There may be occasions where a fire-
aris dealer utilizes his license to acquire
firearms for his personal ‘collection. Such
firearms must be entered in his permanent
acquisition records and subsequently be re-
corded as a disposition to himself in his
private capacity. If such personal firearms
remain on the licensed premises, the proce-
dures described above with respect to segre-
gation and identification must be followed.

The above procedures will facilitate the
examination and inspection of the records of
firearms dealers and result in less inconve-
nience to licensees,

Editor's MNote:

Industry Circular 72-30 was cited in
United States v. Scherer, 523 F.2d 371
(1975) at 374.

Industry Circular 74-13

GUIDELINES FOR VERIFYING IDENTITY
AND LICENSED STATUS OF
TRANSFEREE

GENERAL: The Bureau urges all firearms
licensees to require whatever information
they deem necessary and within reason in
order to verify the identity and licensed status
of transferee licensees with whom they do
business.

PERSONAL APPEARANCE: A licensee
who appears in person at another licensee's
business premises for the purpose of acquir-
ing firearms should be required to furpish, to
the transferor, positive identification in addi-
tion to a certified copy of his license [or in
addition to a copy of his certified list, if a
multilicensed entity]. Such identification
should prove to the satisfaction of the trans-
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feror that the person receiving firearms is, in
fact, the same person to whom the license
was issued.

MAIL ORDER SALES: When the ship-
ment is to be made to an address other than
the transferee's premises as listed on his
license or on his certified list, it is suggested
that the transferor verify the address as being
that of the transferee.

Industry Circular 77-20

DUPLICATION OF SERIAL NUMBERS
ON IMPORTED FIREARMS

Importers of Firearms and Destructive
Devices:

ATF has noted cases where some im-
porters have adopted the same serial number
for more than one firearm. These instances of
duplication have generally occurred when
firearms are received from more than one
source.

Title 27 CFR 178.92 requires that the
serial number you affix to a firearm must not
duplicate the number affixed to any other
firearm that you import into the United States.
Those of you who import destructive devices
are under the same requirement due to the
inclusion of destructive devices in the defini-
tion of firearm as used in 27 CFR 178.11. ATF
Ruling 75-28 stated that a serial number
affixed by the foreign manufacturer may be
adopted to fulfill this unique serial number
requirement. However, the manufacturer's
serial number must be affixed in the manner
set forth in 27 CFR 178.92 and must not
duplicate a number previously adopted by you
for another firearm.

if you receive two or more firearms with
the same serial number, it is your responsibili-
ty to affix- additional markings to make each
serial number unique.

ATF Ruling 75-28 also reminds you of the
other identifying marks required by 27 CFR
178.92. in addition to a unique serial number,
each firearm must be marked to show the
model (if any); the caliber or gauge; the name
of the manufacturer and importer, or recog-
nizable abbreviations; the country of manu-
tfacture; and the city and State (or recognized
abbreviations) in which your licensed prem-
ises are located.

Industry Circular 79-10

CLARIFICATION OF "STRAW MAN
TRANSACTIONS"

"Straw Man Transactions” are of two
basic types, each of which involves a "'third
party'' sale. In the first type, the dealer may
have reason to believe that the person who
executes the Form 4473 is being used as a
conduit to make an illegal sale to a person
prohibited by the Gun Control Act from pur-
chasing a firearm, For instance, a dealer may
be approached by a potential purchaser who,
when asked to identify himself, produces out-
of-State identification or identifies himself as
a felon. When the dealer informs the individu-
al that he cannot sell to him because he is an
out-of-State resident or a felon, the individual
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produces a friend who is eligible to purchase.
The friend ("'Straw Man") is then used as the
purchaser of record when it is obvious that
the actual recipient is a prohibited person.
The second type of ""Straw Man Transac-
tion" is similar to the first. However, in this
instancs, it is the dealer himself who suggests
to the potential purchaser that a third party be
used to effect the sale and such a sale is
completed. The Gun Control Act of 1968
does not necessarily prohibit a dealer from
making a sale to a person who is actually
purchasing the firearm for another person. It
makes no difference that the dealer knows
that the purchaser will later transfer the
firearm to another person, so long as the
ultimate recipient is not prohibited from re-
ceiving or possessing a firearm. A dealer may
lawfully sell a firearm to a parent or guardian
who is purchasing it for a minor child. The
minor's subsequent receipt or possession of
the firearm would not violate Federal iaw,
even though the law does prohibit a dealer's
direct sale to the underaged person.

What the Act forbids is the sale or
delivery of a firearm to a person the
licensee knows or has reason to believe Is
a person to whom a firearm may not be
sold {e.g. a nonresident or a felon) or to a
person the licensee knows will transfer
the firearm to a person prohibited from
receiving or possessing it.

A firearms licensee runs the risk of violat-
ing the law when he becomes involved in a
transaction where it is apparent that the
purchaser of record is merely being used to
disguise the actual sale to another person,
who could not personally make the purchase
or is prohibited from receiving or possessing
a firearm,

Where the dealer knowingly utilizes this
technique to sell a firearm to a prohibited
person, both he and the "third person' or
"Straw Man'' are placed in a position of
unlawfully aiding the prohibited person's own
violation.

We realize that this circular is quite gener-
al in tone. The best advice we can give is
that the dealer should be sure to have
Form 4473 completed by the person to
whom the dealer Is actually selling the
firearm; and if the dealer has any reason
to belleve the firearm is being acquired for
a prohibited person, he should avoid the
transaction.

Industry Circular 86-15
ARMOR PIERCING AMMUNITION

On August 28, 1986, the President signed
Public Law 89-408, which regulates the man-
ufacture, importation and sale of armor pisrc-
ing ammunition,

This Act amends Chapter 44 of Titie 18,
United States Code [Title | of the Gun Control
Act], to define the term armor piercing
ammutiition at section 821(a)(17)(8):

"The term armor plercing ammunition
means a projectile or projectile core which
may be used in a handgun and which is
constructed entirely (excluding the pressnce
of traces of other substances) from one or a

combination of tungsten alloys, steel, iron,
brass, bronze, beryllium copper, or depleted
uranium.

"Such term does not include shotgun
shot required by Federal or State environ-
mental or game regulations for hunting pur-
poses, a frangible projectile designed for
target shooting, a projectile which the Secre-
tary finds is primarily intended to be used for
sporting purposes, or any other projectile or
projectile core which the Secretary finds is
intended to be used for industrial purposes,
including a ¢harge used in an oil and gas well
perforating device."

Provisions of Public Law 89-408 provide
that:

1. No person may manufacture or import
armor piercing ammunition, and no manufac-
turer or importer may .sell or deliver such
ammunition except:

a. For the use of the United States or any
department or agency thereof or any State or
any department, agency, or political subdivi-
sion thereof;

b. For the purposes of exportation; or

¢. For the purposes of testing or experi-
mentation as authorized by the Director.

2. Manufacturers and importers of armor
piercing ammunition must be licensed by the
Bureau. Such licenses have a fee of $1,000
per year.

3. Licensed importers and licensed man-
ufacturers must mark all armor piercing pro-
jectiles and packages containing such projec-
tiles for distribution.

4. The Director may, after notice and
opportunity for hearing, revoke the license of
a licensed dealer who wilifully transfers armor
piercing ammunition.

[EpiToR's Nove: This Circular was Is-
sued on or after December 4, 1986. As the
final rule (Treasury Decision ATF-270)
went into effect on March 31, 1988, the
items below are addressed in the present
tense.]

+ Requirements now in Part 178 include:

a. Recordkeeping for armor piercing am-
munition disposition;

h. Procedures for approval to receive ar-
imor piercing ammunition for testing or experi-
mentation; and

¢. Marking of the armor piercing projec-
tiles and packages containing such projec-
tiles.

o Armor piercing ammunition received and
maintained by licensed dealers as business
inventory prior to August 28, 1986, may be
transferred to any department or agency of
the United States or any State or political
subdivision thereof if a record of the ammuni-
tion is maintained in the form and ‘manner
prescribed in Part 178.

s As required by the Act, the Director
furnished each licensed dealer an initial listing
of projectiles considered armor piercing,
which follows below:

[The infermation Is not all-inclusive for the
purposes of the prohibition on the manu-
facture, Importation, or sale or delivery by



a manufacturer of such ammunition, or
with respect to criminal misuse described
in 18 U.5.C. 929.}

LIST OF ARMOR PIERCING
AMBMUNITION

1.. KTW ammunition, all calibers. (Identi-
fied by a green coating on the projectile.)

2. ARCANE ammunition, all calibers.
(Identified by a pointed bronze or brass pro-
jectile.)

3. THV ammunition, all calibers. (ldenti-
fied by a brass or bronze projectile and
having a head stamp containing the letters
SFM and THV.)

4. Czechoslovakian manufactured 9mm
Parabelium (Luger) ammunition having an
iron or steel bullet core. {Identified by a cupro
nickel jacket and a head stamp containing a
triangle, star, and dates of 49, 50, 51, or 52.
This bullet is  attracted to a magnst.)

5. German manufactured 9mm Parabel-
lum (Luger) ammunition having an iron or
steel bullet core. (Original packaging is

marked Pistolenpatronen 08 m.E. This bullet
is attracted to a magnet.)

6. MSC .25ACP caliber ammunition.
(Identified by a hollow point bronze builet.)

7. Black Steel Armor Piercing Ammunition
as prorluced by National Cartridge, Atlanta,
Georgia.

8. Black Stee! Metal Piercing Ammunition
as produced by National Cartridge, Atlanta,
Georgia.

9, 7.62mm. NATO AP. (ldentified by a
black coloring on the butllet tip. This ammuni-
tion-is produced in various NATO countries.
The U.S. military designation is M61 AP.)

10. 7.62mm NATO SLAP. (ldentified by a
projectile having a plastic sabot around a
hard penetrator. The penetrator protrudes
above the sabot and is similar in appearance
to a Remington accelerator cartridge.)

EpiTor's NoTE:

During 1987, the following articles
were identified as 'armor plercing ammu-
nition:"

11. PMC Ultramag .38 Special caliber,
constructed entirely from a brass type materi-
al, and a plastic pusher disc located at the
base of the projectile.

12. Omnishock; A .38 Special cartridge
with a lead bullet ¢ontaining a mild steel core
with a flattenex head resembling a wad
cutter.

EpiToRr's Note:

The following articles were exempted
from the "'armor piercing ammunition"
definition:

56.56 mm {.223) SS 109 Ammunition
5.56 mm (.223) M 855 Ammunition

Both may be identified by a green coating
on the bullet tip.

Inquiries regarding this circular should re-
fer to its number [industry Circular 86-15] and
be addressed to the Associate Director (Com-
pliance Operations), Bureau of Alcohol, To-
bacco and Firearms, POB 189, Washington,
DC 20044-0189.
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AT MR L T

GENERAL INFORMATION
QUESTIONS AND ANSWERS

INTRODUCTION

The following questions and answers are intended to help you understand Federal laws and regulations which pertain to firearms.
Although this listing Is by no means all inclusive, it contains a selection of those questions received by ATF. To aid you in using the

ma

terial in this section, a

"'Q & A Table of Contents'' and a ''Q & A Subject Index'' have been included. These questions and answers

relate only tc Federal laws and regulations. Numerous States, counties, and municipalities have enacted their own requirements.
""State Laws and Published Ordinances—Firearms,'' ATF Publication 5300.5, contains relevant State and local laws on this subject.
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GENERAL QUESTIONS
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. Prototype firearm manufacture
UNLICENSED PERSONS

. Effect of Gun Control Act

. Out-of-State purchases of firearms

. Out-of-State purchases of ammunition
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. Relief from disability

. Interstate transport of firearms

. Interstate shipment of firearms

. Mailing firearms

. Interstate change of residence
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. Casual sales—Intrastate
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. Purchases by foreign visitors
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. Application procedure
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. Dual licensing
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. Collector's license

. Collector's limitation
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. Form 4473

H. MANUFACTURERS
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2.
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License for each type of business
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license

Collector's nead for dealer's license
Reloaders of ammunition
Excise taxes payable

. GUNSMITHS

1.
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Activity requires license—When
Records

Form 4473
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Title |l {NFA} repair

J. PAWNBROKERS

1.
2.
3.
4.

Disposition records
Transactions

Prohibited categories of persons
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Conversion part(s) subject to registra-
tion

Photos and prints not required of
special (occupationai) taxpayer
Out-of-State transfer
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Status—Grenade and rocket launcher
attachments
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Lawful transfer
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AGE:

— Dealer's employee F4

- ldentification as to: B1,D5

- Juveniles B15

-~ Law enforcement officers F3

~ Licensing A2

— Parent/quardian may purchase for under-
aged person B15

~ Pawnbroker—Refusing return J3

- Purchasing F6,7

~ State requirements F6

~Underaged persons—Cannot buy firearms
or ammunition B15

ALIENS/FOREIGNERS/IMMIGRANTS:
-~ EMBASSY CR CONSULATE:

~—May authorize purchase of handgun
B14

——May authorize purchase of rifle or shot-
gun B14

- Residency Bi4

AMMUNITION:

— Age requirements to purchase F6,7
—Certain deactivated items L26
~Components A5

- Export requirements K2

—Import or manufacture H1-3
—Import registration L11

- Licensing—Exclusion A5,F11
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~ Importing: Separate license required H1
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~Manufacturing—Separate license required
H1

~Separate license fee pertains to H3

BLACK POWDER DEALER [27 CFR
PART 55]:

—Licensed as explosives dealer A8
BOUND BOOK:

—~ATF does not sell or provide the bound
book E3

~Dealer not limited to using only one
bound book E2

— Defined E1

—Gun show information must be entered
Fi2

—May be obtained from/through supplier
E3

—Must be maintained on the business
premises Et

—Pages shall be numbered consecutively
E1

- Pawnbroker's disposition- (redemption) Ji
—Time to make entry in E5
COLLECTOR:

~Armor piercing ammunition and: A5, E6

~ Curios and/or relics (or) curios and/or
ornaments F12,G1-3,G5,L5,10,14,21

- Dealer; Finds collector license useful G3

—Gun show activities F12

- License for curio or relic firearms only
G1,2

— License not available for modern fire-
arms G4

—Licensed collectors required to keep only
""bound book" record G5

~National Firearm Act weapons L14,21,24
~Premises of A2

— Sale: Firearm from private collection E8
- Unlawful sale, when F1

CONCEALED WEAPONS:

—Federal license not issued to carry A3
— Shipment of F13

CONSIGNMENT SALES: F14

CONTINUING FIREARMS BUSINESS
(SUCCESSOR):

—No requirement for new license C6
—Requirement for new license C6

CURIOS AND/OR RELICS; CURIOS
AND/OR ORNAMENTS:

— Firearms Curios and Relics List, ATF P
5300.11, available to collectors.

- References to: F12,G1-3,G5,L5,10,14,21
DEALERS:

- Armor piercing ammunition: No transfer
after Aug 86 inventory gone

~ Authorized variations; Maintaining E4
—Black powder (27 CFR Part 55) A8
—Bound book record E2,3

—Collector's license desirable—When G3
- Consignment sales F14

- Delivery to business whose license has
expired F10

— Employees F4

—~ Executing Forms 4473 DS,

-~ Gun show activities F12

~ Interchangeable ammunition sales F7

—1D must be furnished by nonlicensees
B1,D5

- License required C6

~ License: Not needed for small arms am-
munition A5

- Licensing standards A1
- Muiltiple handgun sales—Report of F5

— Multi-licensed business: Means of identiti-
cation F9

~NFA special (occupational) tax L12,13

~NFA weapon transfers L15

- Obtaining forms D1
~Qut-of-State sales F2

— Purchaser age requirements F6,7
—Record entry; Time to make E5

~Sale; Firearm from personal collection
E8

—Sale to law enforcement officer F3
- Stolen firearms; Reporting F15

—Transfer must be legal in State of seller
Fz,L19

~ Transfer must be legal in State of buyer
F2,L19

-~ Unlawful sale—When F1
- Verification of licensees F8
DISCONTINUANCE OF BUSINESS:

— Address to ship records to when there
is no successor C5

—How to turn over records to successor
C5

EXPIRED LICENSE—APPLICATION TIME-
LY FILED:

- Business operation may continue C4
—"Timely filed," defined C4

EXPIRED LICENSE—APPLICATION NOT
TIMELY FILED:

~Form 7 must be filed C4

~Must obtain license before continuing
business C4

EXPORTATION:

—All firearms [but shotguns] & ammunition:
State Dept. K2

~Clearance to export K2

—~ Machineguns; destructive devices; certain
other weapons—ATF K2

— Shotguns: Dept. of Commerce K2
FIREARMS:
—Age to purchase F6

~Buying & selling by nonlicensees
B1,2,10,11

—~Frames or receivers defined as A6
— Machinegun and silencer parts A6

—Making machineguns subject to certain
restraints A7,M1

—Making National Firearms Act weapons
A7

—Making not allowed when possession
prohibited A7

- Making sporting-type allowed—When A7
- Making Title Il (NFA) prototypes A9

— Manufacturing Title | prototypes A9

~ Stolen F15,16

FORM 4473, "FIREARMS TRANSACTION
RECORD:"

— Dealer need not execute to remove fire-
arm for personal use D3

—Gunsmiths 13

— Obtaining from ATF D1

- Pawnbroker's disposition (redemption) J1
- Person who signs for the seller D4

— Required for sales by licensees, orly D2
—When purchaser must sign D6
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GUN SHOWS:

~Dealer shall be licensed in same State
as gun show Fi2

~Licensed collector may buy curios/relics
from any source F12

—Licensed collector may sell curios/relics
to another licensee F12

—Licensed collector may sell curios/relics
to resident nonlicensees F12

- Licensees must keep and maintain re-
cords F12

- Licensees' bound bonk record shali indi-
cate specific gun show F12

~-NFA weapon transfer; ATF-approved
transfer applications, only F12,L15

— Nonlicensed resident may buy from resi-
dent nonlicensee F12

— Nonlicensed resident may buy from
same State licensee F12

—Nonlicensed resident may make sale to
any licensed dealer F12

—Nonlicensed resident may make sale to
resident. nonlicensee F12

- Qut-of-State dealer may only display and
take orders F12

— Qut-of-State: Orders filled at licensed
premises Fi2

—State and local laws shall not be violat-
ed F12

GUNSMITH:

- Bound book requirement 12

~Form 4473 requirement 13

- License requirements 11

- Off-premises repair 14

~Title {I {NFA) gun repair requirements 15
IDENTIFICATION OF PURCHASER:

- Alien registration card insufficient DS

—Any combination of documents sufficient
D5

— Military identification insufficient D5
—Name; residence aadress; date of birth

(age); signature verification required D5
~Social Security card insufficient D5
IMPORTATION:

-~ Occasional importation by a licensee
(not for resale) K1

IMPORTERS:

~ Armor piercing ammunition A5,E6

-~ Do not need dealer's license; When C3
- Of ammunition must be licensed F11
LICENSE:

— Application approval requirernents A2

- Application form C1

- Carrying: None issued by ATF A3

- Confers no right/privilege to violate
State/local law C7

- Does not allow dealer to sell out-of-
State F12

—FFL does not allow carrying of firearm
on person C7

—Importer/rmanufacturer of ammunition
must be licensed F11

~Importer or manufacturer: Dealer's li-
cense not needed; When C3
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—License (or permit) to carry—Handled by
States A3

- Modern firearms collecting: No Federal li-

cense exists G4
—Not needed for storage location C2
— Obtaining C1
—(S)eparate license needed—Each location
2
LICENSING STANDARDS:
- Licensee must be open to the public Al
~Licensee must have business premises
Al,2
MANUFACTURERS:
—Armor piercing ammunition A5,E6
—Do not need dealer's license—When C3
- Excise taxes owned to the IRS H5
—lLicense requiresments H1-4
— Of ammunition: Must be licensed F11
— Prototype firearms A9
— Reloading H4
NFA FIREARMS/WEAPONS:

- ATF Form 5320.8—Formerly ATF Form
7690.3 L11

- ATF Form 5630.5—Formerly IRS Form
11 L1

- Authorization required to transport inter-
state L21

— Authorization to make A7

—Class 1 and 2 special taxpayers may
also deal in NFA weapons L13

—Contraband L7-9

- Conversion kits L17,29

— Curio or ornament L5

- Disposal of contraband weapon L9

—Evidence of lawful registration required
L25

—Examples of L1

- Exemptions from making and/or transfer
tax L10

— Firearms which must be registered L1
— Lawiful acquisition of L2,10
—Machineguns M1,2

—Making machineguns subject to specific
stipulations A7,M1

— Making tax; When applicable; How paid
L3,4

- Obtaining authorization to make L16

— Obtaining pricr approval from ATF to
make NFA weapon L2

—"Official Use Only" transfers L8
- Parts subject to registration L17

—Qualifying for first time—Contact the
NFA Branch L11

—~Qualifying to import, manufacture, or deal
in L11

~ Repair of, by gunsmith I5

- Restricted transfer L6

- Special (occupational) tax payment L11

— Special (occupational) tax rates [effective
01/01/88} L12

- STATUS OF CERTAIN ITEMS:

- Deactivated, unloaded or dummy gre-
nades, shells L26

—-Grenades, rocket launchers L28
——Muzzle-loading cannons L27
-~ Of seized or abandoned weapons L6

——Pistol and an attachable shoulder stock
L24

— Storage of L22
— Tax-exempt transfers L10

- Transfer from its owner residing in same
State as transferee L2

—Transfer of, to heir L10
—Transfer procedures 115,23

—~TRANSFER TO PERSON NOT QUALI-
FIED AS MANUFACTURER/IMPORTER/
DEALER:

--Complete ATF Form 4 (5320.4), in du-
plicate L15

——Copy of transferee's State. or local per-
mit or license to purchase L15

-~ Fingerprints L15

——Law Enforcement Certification L15; and
refusal of officials to sign L20

——Payment of transfer fee L15

—~ Photographs to be affixed on copies of
form L15

——S8end information/taxpayment to the
Bureau of ATF (at P.O. Box) L15

—~~Transfer of weapon made only upon
approval by NFA Branch L15

~Transport disapproval; Alternative L22
— Transporting out-of-State 121,22
—Unserviceable 15,10,19

- Unserviceable; Rendering by fusion L5
NONLICENSEES:

— Approval needed to transport certain Ti-
tle 1| (NFA) weapons B9

—Buying and selling firearms B1,2,10,11

- Gannot sell firearms to out-of-State nonli-
censees B10 :

—Gun shows F12

~ |dentification must be provided licensee
B1,D5

-Making a machinegun M1

—Making an NFA firearm subject to ATF
approval A9

—Making Title Il (NFA) prototypes Ag
— Manufacturing Title | prototypes A8

—Moving firearms with household goods
B9

—Obtaining a firearm from out-of-State: B2

—Obtaining ammunition from out-of-State
B3

-~ Residents of same State may sell to
each other B11

— Shipping firearms through.the U.S. niail
B8

~ Shipping a firearm out-of-State B7

—Transporting firearms interstate; Sporting
purposes B6

PAWNBROKERS:

~ Disposition records .J1

~ Papeiwork reduction—Repeated pawning
and redemption J4

~ Persons prohibited from receiving
pawned firearm J3



~ Procedures to return firearms J2

— Redemption of a pawned firearm is a
""disposition’" J1

PROHIBITED PERSONS:

—Cannot obtain Federal firearms license
A2

—Cannot legally receive, possess, or trans-
port guns B4

—~May apply for relief from firearms disabil-
ities B5

~Should not pawn firearm J3

RECORDKEEPING:

— Armor piercing ammunition and A5,E6

-~ Gunsmith activities |1

—Multiple handgun sale report F5

—No records are required for small arms
ammunition A5,E6

- On-premises firearms use exemption E7

- Sale of firearms from personal collection
E8

- Stolen firearms; How to handle F16
RESIDENCY:

- Dual residency B13

-~ Member of the Armed Forces B12

SHIPPING:

~ By common or contract carrier B7

- Certain [18 U.S.C. 1715] persons; Re-
ceipt of handguns through the mail F13

- Handguns only by common carrier B8
~Through the U.S. mail B8

STATE LAWS AND LOCAL ORDI-
NANCES:

—ATF P 5300.5, State Laws and Pub-
lished Ordinances - Firearms: For licens-
ees.

- References to: B1,9,11,C7,F1,2,6,12,
L2,15,19

STOLEN FIREARMS:

—Records pertaining to F16

- Report Title | firearms to local police
F15

—~Report Title Il (NFA) weapons to ATF:
(202) 566-7371 F15

STORAGE FACILITIES:

- Licensee's C2

— NFA weapons L22

VARIATIONS FROM REGULATIONS:

— Maintaining available copies E4

VERIFICATION:

- By licensee of another licensee F8

- By licensee: Multi-licensed' business enti-
ties F9

—~Pendency of another licensee's renewal
application F10

A. GENERAL QUESTIONS

(A1) Does the law regulate who can he
in the business?

Yes, The Gun Control Act (GCA), admin-
istered by the Bureau of Alcohol, Tobacco
and Firearms (ATF) of the Department of the
Treasury, contains Federal licensing stan-
dards for various firearms related businesses
(manufacturers, importers, and dealers). Two

examples of these standards are: The appli-
cant must have a business premises and
must be open to the public. [18 U.S.C. 923]
[178.47]

{A2) Who can et a license?

ATF will approve the application if the
applicant:

« Is 21 years of more of age;

+ Is not prohibited from shipping, trans-
porting, receiving cr possessing firearms or
ammunition in, or affecting interstate com-
merce;

« Has not willfully violated the GCA or its
regulations;

« Has not willfully failed to disclose re-
quired material information or willfully made
false statements concerning material facts in
connection with his application; and,

o Has premises for conducting business
or collecting. [178.47(b)]

(A3) Does ATF issue a license or per-
mit to carry a concealed weapon?

No. The GCA of 1968 contains no provi-
sion for issuing a license or permit to carry
concealed weapons. Carrying permits may be
issued by a State and/or its political subdivi-
sions.

(A4) Do antique firearms come within
the purview of the GCA?

No. As defined in Title | and Title i,
antigue firearms are excluded. [178.141 (d)]

(A5) Are ali kinds of ammunition cov-
ered by the GCA?

Yes, all ammunition, including compo-
nents such as cartridge cases, primers, bul-
lets and propellant powder for use in modern
firearms, is covered by small arms ammuni-
tion. [ltems NOT covered include blank am-
munition, tear gas ammunition, pellets, non-
metallic shotgun hulls and casings without
primers.}

Generally, no records are required for
ammunition transactions. However, informa-
tion about the disposition of armor piercing
ammunition is required to be entered into a
record by importers, manufacturers, and col-
lectors. As of November 15, 1986, a license is
no longer required for dealers in ammunition,
only.

(A6) Does the GCA control the sale of
firearms parts?

No, except frames or receivers of fire-
arms are '‘firearms'' as defined in the law and
subject to the same controls as complete
firearms, [178.11]. It should be noted that
certain ‘machinegun and silencer parts are
defined as firearms and are subject to all
controls. under the National Firearms Act.

(A7) Does the GCA prohibit anycne
from making a handgun, shotgun or rifle?

A Title 1 (sporting-type) firearm can be
made by a nonlicensee provided it is not for
sale or distribution, and the maker is not
prohibited from. possessing firearms. The
making of an NFA type firearm requires a
formal application (Form 1), fingerprint card,
payment of the making tax ($200) and ap-
proval by ATF. After May 18, 1986, an appli-
cation to make a machinegun will not be

approved unless documentation is submitted
in compliance with the regulations to estab-
lish that the weapon is being made for or on
behalf of the United States or any Depart-
ment or Agency thereof or a State, or a
department, agency or political subdivision
thereof.

(A8) Are suppliers who deal in black
powder required to be licensed as an
ammunition dealer under the GCA?

No. However, black powder dealers are
subject to the provisions of 27 CFR Part 53,
Commerce in Explosives, which provides,
among other things, that a dealer in any
quantity of black powder must have a license
as a dealer in low explosives.

(A9) An unlicensed individual wishes
to manufacture a prototype firearm. Does
he need a license?

A prototype firearm may be manufactured
without its maker being licensed under the
Gurt Sontrol Act of 1968, provided the firearm
is not for sale or distribution. The making of a
"firearm'* as defined by the National Firearms
Act is subject to ATF approval, and to the tax
and registration requirements of the Act. (See
Question A7)

B. UNLICENSED PERSONS

(B1) How is an unilicensed person af-
fected by the Gun Control Act?

He can only buy or sell a firearm within
his own State, with the following exceptions:

(1) He may sell a firearm to a licensee in
any State; and

(2) He may buy a rifle or shotgun from a
licensee, in person, at the licensee's prem-
ises in any State, provided the sale complies
with State and local laws applicable in the
State of sale and in the State of the purchas-
er's place of residence. In addition, when an
unlicensed person purchases a firearm from a
ficensed dealer, he will be required to furnish
sufficient identification to the dealer to estab-
lish his name, address, and age, and he must
complete Section A of Form 4473 and sign
the form certifying that he is not prohibited by
Federal law from purchasing and/or possess-
ing a firearm. (Also see D5) [178.124(c)]

(B2} May an unlicensed person obtain
a firearm from an out-of-State source if he
arranges to obtain the firearm through a
licensed dealer in his own State?

A person not licensed under the Act and
not prohibited by the Act from acquiring
firearms may order a firearm from an out-of-
State source and obtain the firearm if an
arrangement is made hetween the out-of-
State source, a licensed dealer in the pur-
chaser's home State, and the purchaser, for
delivery of the firearm to the purchaser by the
licensed dealer in his home State. [178.29]

{B3) May an unlicensed person obtain
ammunition from an out-of-State source?

Yes, provided the person is not prohibited
by the Act from receiving firearms and ammu-
nition [18 U.S.C. 922(g), (n)].

(B4) Are there certain persons who
can't legally receive or possess guns?

Yes, a person who..,
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(1) Is under indictment for, .or has been
convicted in any court of a ctime punishable
by a term exceeding one year;

(2) Is a fugitive from justice;

(3) Is an unlawful user of or addicted to
any controlled substance (as defined in Sec-
tion 102 of the Controlled Substances Act;, 21
U.S.C. 802);

(4) Has been adjudicated as a mental
defective or has been committed to a mental
institution;

(8) Is an alien “egally or unlawfully in the
United States;

(6) Has been discharged from the Armed
Forces under dishonorable cenditions; or,

(7) Having been a citizen of the United
States, has renocunced his citizenship:

...cannot receive, possess, or transport a
firearm in commerce or affecting commerce.

(B5) Is there anything a person can de
who cannot lawfully receive or possess
guns?

Yes. Persons may apply for relief from
the firearms disabilities imposed by Federal
law. [178.144] Information and forms may be
obtained from the ATF Firearms Enforcement
Branch (202) 566-7258,

{B6) May a nonlicensee transport fire-
arms interstate for sporting purposes?

Yes. Provided the weapon is unloaded
and in a locked trunk or, in a vehicle lacking a
trunk, in a locked container other than the
glove compartment or console. Also, the
carrying and transportation must be lawful in
the place of origin and destination. [178.38]
[18 U.5.C. 926A]

{B7) Can a nonlicensee ship a firearm
out of State?

Yes, provided the addressee is a firearms
licensee. The common or contract carrier
must be notified of the contents of the
shipment [178.31, 178.147]

(B8) Who may ship a firearm through
the mails?

A nonlicensee may mail a shotgun or rifle
(but not a handgun) to a licensed importer,
manufacturer, or dealer, and a licensee may
return to the same person a repaired firearm
or a replacement firearm of the same kind
and type. % nonlicensee may mail a longgun
to another nonlicensee in the same State. A
common or contract carrier must be used to
ship a handgun. The carrier must be:notified
of the contents of the shipment.

The Postal Service recommends that any
longguns be sent by registered mail and that
no marking of any kind which would indicate
the nature of the contents be placed on the
outside of any parcel containing firearms.
{Also see Question F13)

(B9) Can a person who is relocating
out of State move firearms with other
household goods?

Yes, he may transport Titie | firearms if he
is not prohibited by the GCA.

Certain Title Il (NFA) firearms, identified
in 178.28, must have prior approval from the
NFA Branch, Bureau of ATF, Washington, DC
20226, before they may be legally moved,
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The person must notify the mover that fire-
arms are being transported. He should also
check State and local laws where he is
relocating to insure that his movement of
firearms into his new State does not violate
any State law or local ordinance. [178.28,
178.31]

(B10) Can someone who isn't in the
gun business make a sale to a person in
another State?

No. A person who is not licensed may not
sell to someone who is not a resident of the
same State unless the purchaser is a licens-
ee or the transfer is made through a licensee
resident of the same State as the purchaser.

{B11) Can someone who isn't in the
gun business sell firearms to other per-
sons who reside in the same State as the
seller?

Yes. There is nothing in the GCA which
prohibits sales between residents of the
same State, provided any sale is not in
violation of any State law or local ordinance,
and the purchaser is not prohibited by any
provision of the GCA from acquiring or pos-
sessing a firearm. In general, a single sale,
unattended by other circumstances, does not
require that a person be licensed.

{B12) What constitutes residency in a
State?

The State of residence is the State in
which an individual regularly resides or main-
tains his home. A member of the Armed
Forces on active duty is a resident of the
State in which his permanent duty station is
located. If a member of the Armed Forces
maintains his home in one State and his
permanent duty station is in another nearby
State to which he commutes each day, then
he may purchase a firearm in either the State
where he is stationed or where he maintains
his home. [178.11]

(B13) Can a person who resides in one
State and owns property in another State
purchase a handgun in either State?

If a person maintains a home in two
States and resides in both States for certain
periods of the year, he may, while residing in
each particular State, purchase a handgun in
that State.. But simply owning property in
another State does not qualify the person to
purchase a handgun in that State.

(B14) May foreign visitors buy fire-
arms?

Yes, provided they meet certain require-
ments;

(1) An alien who is in this country legally
end has resided in a particular State for a
period of at least 90 days is considered to be
a resident of that State able to purchase a
firearm provided he is not otherwise prohib-
ited; or,

{2) An alien who is in a State in which his
embassy or consulate is located and who has
been authorized in writing by the principal
officer of the embassy or consulate to pur-
chase a handgun would be considered a
resident of that State for purposes of pur-
chasing a handgun within that State, only. If
the alien has been authorized by his embassy
or consulate to purchase a rifle or shotgun,

the rifle or shotgun may be purchased from a
licensee in other States.

(B15) Since underaged persons can-
not buy firearms or ammunition from deal-
ers, how can they obtain them?

A parent or guardian may purchase fire-
arms and ammunition for a juvenile, GCA age
restrictions ar2 intended only to prevent juve-
niles from acting without their parents' or
guardians' knowledge.

€. LICENSING

(C1) How does one get a license?

Submit ATF Form 7, with the appropriate
fee in accordance with the instructions on the
form. These forms may be obtained through
your local ATF office. [178.44]

{C2) Can one license cover several
locations?

No. A separate license must be obtained
for each location. Storage facilities are not
required to be covered by a license. [178.50]

(C3) Does an importer or manufacturer
of firearms also need a dealer's license?

No, as long as he is engaged in business
at his licensed premises in the same type of
firearms authorized by his license to be im-
ported or manufactured.

(C4) If a person timely files an applica-
tion for the renewal of his license and his
present license expires prior to his receipt
of the license so applied for, may he
continue to conduct the business covered
by his expired license?

Yes, a person who timely files an applica-
tion for the renewal of his license may contin-
ue operations authorized by his expired li-
cense until his application is finally acted
upon. An application is timely filed when it is
received at the appropriate P.O. Box in Dal-
las, Texas with the appropriate fee prior to the
expiration date of the license being renewed.

it a person does not timely file an applica-
tion for the renewal of his license and his
license expires, he must file ATF Form 7,
Application for License, as required by 27
CFR 178.44, and obtain the required license
before continuing business activity. [178.45;
ATF Ruling 75-27]

{C5) Must a licensee's records be sur-
rendered to ATF if the licensee discontin-
ues his business?

lf someons is taking over the business,
the licensee will underline the final entry in
each bound book, note the date of transfer,
and deliver ali completed Forms 4473 and the
bound books to the successor (who must
apply for, and receive, his own license before
lawfully engaging in business). If there is no
business successor, within 30 days of busi-
ness discontinuance the licensee is. to ship
his bound books and Forms 4473 to ATF or
to the Firearrns Out-of-Business Records
Center, 3361F 75th Avenue, Landover, Mary-
jland 20785..[178.127]

(C6) Can a successor owner of a busi-
ness entity, other than one who is a
successor under the provisions of 27 CFR
178.56 (for example, the surviving spouse
or child, or a receiver or trustee in bank-



ruptey), commence a firearms business
prior to receiving a Federal firearms li-
cense in his name?

No. Each person intending to engage in
business as a firearms dealer, importer or
manufacturer or an ammunition importer or
manufacturer must obtain the required Feder-
al firearms licensc prior to commencing busi-
ness, [178.41]

{C7) Does a Federal firearms license
allow me to carry a firearm in the course
of my business?

No. The Federal firearms license confers
no right or privilege to conduct any business
or activity contrary to State or local law.
[178.58]

D. FORM 4473 - FIREARMS
TRANSACTION RECORD

(D1) Where can a dealer get Forms
44737

They are available free of charge from
the ATF Distribution Center. The current ad-
dress is 7943 Angus Court, Springfield, VA
22153. Please order a quantity of forms
estimated for one year's use.

(D2) Is a Form 4473 needed in the
private sale of a firearm by a nonlicensee?

No. Form 4473 is required only for sales
by a licensee. [178.124]

(D3) Does a dealer have to execute
Form 4473 to take a weapon cut of his
saleable inventory for his own use?

No.

{D4) Who signs Form 4473 for the sell-
er?

Form 4473 must be signed by the person
who verified the identity of the buyer.
[178.124(c)]

(D5) Is a Social Security card a proper
means of identification?

No. A Social Security card, alien registra-
tion card, or military identification alone does
not contain sufficient information to identify a
firearms purchaser. However, a firearms pur-
chaser may be identified by any combination
of documents which together establish all of
the required information: Name, residence
address, date of birth or age, and signature.
[178.124(c); ATF Rul. 79-7]

(D6) When must the Form 4473 be
sighed?

Part | (yellow) used for over-the-counter
transfers or sales, must be completed, signed
and dated by the buyer at the time of delivery
of the firearm to the buyer. [178.124(c)]

Part Il (green) used for intrastate non-
over-the-counter transfers or sales must be
completed, signed and dated in duplicate by
the buyer prior to delivery of the form to the
dealer. [178.124(f)]

E. RECORDS REQUIRED - LICENSEES
(E1) What is a "bound book''?

A 'bound book" is a permanently bound
book, or an orderly arrangement of loose-leaf
pages which must be maintained on the
business premises. In either event, the format
must follow that prescribed in the regulations

and the pages must be numbered consecu-
tively. [178.125]

(E2) May a dealer keep more than one
"pbound book' at the same time?

Yes. A dealer in firearms is not limited to
using only one "bound book". It may be
convenient for a dealer to account for differ-
ent brands or types of firearms in separate
"bound books." [178.125]

(E3) Does the Government sell a re-
cord book for licensees to use in record-
ing their receipts and dispositions of fire-
arms?

No. Certain trade associations have them
available at nomina! cost. Your supplier
should be able to tell you abcut this.

(E4) What is the dealer's responsibility
where a variation from normal regulatory
practice has been authorized?

The ATF letter authorizing the variation
must be kept at the licensed premises and
available for inspection. For businesses with
more than a single licensed outlet, each
outlet covered by the variation must have a
copy of the letter authorizing the change.
[178.22, 178.125(g)]

(E5) How much time does a dealer
have to record acquisitions and disposi-
tions of firearm in his ""bound book''?

If commercial records are kept containing
the information required on Form 4473, and if
these records are kept available for inspec-
tion and separate from other commercial
documents, dealers have seven days from
the time of receipt or disposition to record the
receipt or disposition.

Receipts not covered by these records
must be entered in the ""bound book” by the
close of the next business day after the
acquisition or purchase. If a disposition is
made before the acquisition has been en-
tered in the "bourid book," the acquisition
entry must be made at the same time as the
disposition entry. [178.125(d)-(f)]

{(E6) Are the ammunition record-
ikeeping requirements the same as for
firearms?

No. No records are required for standard
ammunition. Disposition records must be kept
by licensed manufacturers, importers, or col-
lectors for transactions in armor piercing
ammunition. See 178.125 for required infor-
mation.

(E7) Are rental firearms subject to
recordkeeping control?

Yes, but the control is not imposed on the
loan or rental of firearms for use on the
premises by clubs, associations or similar
organizations. [178.97]

(E8) Can a licensee who has firearms
in his private collection sell any of these
firearms without making firearms record
entries?

No. A licensee may sell a firearm from his
personal collection, subject to the same re-
strictions on firearm sales by unlicensed per-
sons [178.32(d)], provided the firearm has
been entered in his bound book and trans-
ferred to him one year prior to the sale. On
selling the personal weapon after one year, a

disposition record is required [178.125(a)],
but no Form 4473 is required.

F. CONDUCT OF BUSINESS -
LICENSEES

(F1) Doces the Federal firearms law re-
quire that licensees comply with State
laws and local published ordinances
which are relevant io the enforcement of
the Gun Control Act?

Yes. It is unlawful for any licensed import-
er, licensed manufacturer, licensed dealer, or
licensed collector to sell or deliver any firearm
or ammunition to any person if the person's
purchase or possession would be in violation
of any State law or local published ordinance
applicable at the place of sale or delivery, [18
U.S.C. 922(b)(2)] [178.99(b)]

(F2) Can a licensed dealer sell a fire-
arm to a nonlicensee who is a resident of
another State?

A licensee can sell a rifle or shotgun to a
person who is not a resident of the State
where his business is located in an overthe-
counter transaction, provided the transaction
is lawful both in the State where the licensee
is located, and in the State where the pur-
chaser resides.

In the case of handguns, a licensee may
not make a direct sale to a nonresident. The
dealer may, however, ship the handgun to a
licensed dealer whose business is in the
purchaser's State of residence. The purchas-
er could then pick up the firearm after com-
pleting Form 4473. [178.96]

(F3) May a dealer sell firearms to law
enforcement agencies and individual offi-
cers in another State?

Yes, Sales and deliveries of firearms to
police and sheriff departments are not prohib-
ited by the GCA. A dealer may also sell or
ship Title | firearms to an individual law
officer, regardless of age, if he has a signed
statement from an authorized official of the
agency .for which the officer works stating
that the items are to be used in the buyer's
official duties. Form 44783 need not be execut-
ed; however, the bound book must be proper-
ly notated, and the signed statement included
in the dealer's records. [178.146]

(F4) May an employee of a licensed
dealer, such as a manager or clerk, who is
under 21 years of age, sell handguns and
ammunition suitable for use in handguns
for the licensee?

Yes, if he is not a prohibited person (e.g.,
a felon). As an employee of the dealer, he is
not restricted by the GCA because of age.
Form 4473, in all cases, is to be signed for
the seller by the person who verifies the
identity of the buyer.

{F5) As a licensed dealer, must | ad-
vise ATF if | sell more than one handgun
to an individual?

If you sell more than one handgun to any
nonlicensee during a period of five consecu-
tive business days, the sale must be reported
on Form 3310.4, ""Report of Multiple Sale or
Other Disposition of Pistols and Revolvers,"
and forwarded to an ATF Office no later than
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the close of business on the day the second
handgun was sold. [178.128a]

{F6) Does a customer have tc be a
certain age to buy firearms or ammunition
from a licensee?

Yes. Longguns and longgun ammunition
may be sold only to persons 18 years of age
or older. Sales of handguns and handgun
ammunition are limited to persons 21 years of
age and older. Although some State and local
ordinances have lower age requirements,
dealers are bound by the minimum age re-
quirements established by the GCA. If State
law or local ordinances establish a higher
minimum age, the dealer must ohserve the
higher age requirement. {178.99(b)]

{F7) May a licensee sell interchange-
able ammunition such as .22 cal. rimfire to
a person less than 21 years old?

Yes, provided the buyer is 18 years of
age or older, and the dealer is satisfied that it
is for use in a rifle. If the ammunition is
intended for use in a handgun, the 21 year-old
minimum_ age requirement is applicable.
[178.95]

(F8) In transactions between licens-
ees, how does the seller assure himselt
that a purchaser of his firearm is a li-
censed dealer?

Verification shall be established by the
tranzferee furnishing to the transferor a
signed certified copy of the transferee's li-
cense and by any other means as the trans-
feror deems necessary. [178.95]

(F9) Must a multi-licensed business
submit a certified copy of each of its
ficenses when acquiring firearms?

No. It need submit to the seller only a list,
certified to be true, correct and complete,
containing the name, address, license num-
ber and expiration date for each location.
[178.94]

(F10) May a licensee continue to deliv-
er to a business whose license has ex-
pired? .

Yes, for a period of 45 days following the
expiration date of the license. After the 45-
day period *~ - fransferor licensee is required
to again veriy the licensed status of the
transferee. If the transferee's license renewal
application is still pending, in order to contin-
ue shipments, the transferor licensee must
obtain evidence from the Regional Director
{Compliance) to the effect a license renewal
has been timely filed by the transferee and is
still pending. [178.94; ATF Ruling 75-27]

(F11) Is a license required to engage in
the business of selling small arms ammu-
nition?

No. A license is not required for the sale
of ammunition, but a manufacturer or an
importer must be licensed.

{F12) May firearms be sold at a gun
show?

The transfer of NFA weapons may be
lawfully made only in accordance with ATF-
approved transfer applications. (See L15 for
information.) Other firearms may be sold at a
gun show if State law or local ordinances are
not violated, within the following framework:
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A FIREARMS DEALER LICENSED IN
THE SAME STATE AS THE GUN SHOW
MAY:

(1) Sell firearms at gun shows located in
the same State as that specified on his
license, as an extension of his premises;

(2) Buy firearms from licensed collector
and any nonlicensee.

A FIREARMS DEALER LICENSED IN A
STATE OTHER THAN THE STATE IN
WHICH THE GUN SHOW IS BEING CON-
DUCTED MAY ONLY DISPLAY AND TAKE
ORDERS FOR FIREARMS, ORDERS MUST
BE FILLED ONLY AT THE DEALER'S LI-
CENSED PREMISES WITH RESPECT TO
THESE OUT-OF-STATE ORDERS.

A NONLICENSED RESIDENT OF THE
STATE IN WHICH THE SHOW IS BEING
HELD MAY:

(1) Make an occasional sale of a firearm
to another nonlicensee residing in his State
(as long as he is not 'engaging in the
business"), or to any licensed dealer;

(2) Buy firearms from a nohlicensee re-
siding in his State or from a licensee qualified
to sell firearms at the show.

A LICENSED COLLECTOR MAY:

(1) Buy curios and relics from any source;

(2) Dispose of curios and relics to anoth-
er licensed collector or dealer, or to nonlicen-
see residents of his State.

NOTE, HOWEVER, THAT ALL
LICENSEES MUST KEEP AMD MAINTAIN
RECORDS!

Commercial records containing the re-
quired information may be kept while at
the show. On return to the licensed prem-
ises, this information must be entered into
the bound book record and a notation
made to indicate that the sale was made
at the particular gun show.

(F13) Who may ship firearms through
the mails?

Federal firearm licensees may deposit an
unloaded firearm in the mails for conveyance
to any officer, employee, agent, or watchman
who is eligible under 18 U.S.C. 1715 to
receive pistols, revolvers, and other firearms
capable of being concealed on the person for
use .in connection with his official duties.

However, any person proposing to mail a
handgun must file with the postmaster, at the
time of mailing, an affidavit signed by the
addressee stating that he is qualified to
receive the firearm, and the affidavit must
bear a certificate stating that the firearm is for
the official duty use of the addressee. See the
current Postal Manual for details.

The Postai Service recommends that all
firearms be sent by registered mail and that
no marking of any kind. which would indicate
the nature of the contents be placed on the
outside of any parcel containing firearms.
(See, also, Question B8)

(F14) Must a deaier show firearms re-
ceived on consignment for sale in his
records?

Yes. Firearms received for sale on a con-
signment basis must be entered in the deal-

er's acquisition record at the time of acquisi-
tion as having been received from the person
who consigned them.

Sales of the firearms are handled in the
same manner as other firearm sales. Return
of the remaining firearms by the licensee to
the consignor is entered in the dealer's depo-
sition record, and the consignor completes a
Form 4473 in the same manner as a pawner
redeeming his firearm. {See Question J2)

(F15) To whom does a dealer report
stolen firearms?

Stolen handguns, rifles and shotguns are
io be reported o your local police. Stolen
NFA firearms are to be reported to your local
police and to the NFA Branch (202) 566-7371
immediately upon discovery of theft or loss.
[179.141]

(F18) i my firearms are stolen, what
do | do about my records?

Take ‘an inventory of stock on hand and
enter "stolen’ and the date in the disposition
section for those stolen firearms, The police
report should serve as a general backup for
the incident.

G. COLLECTORS

{G1) Is there a specific license which
permits a collector to acquire firearm in
interstate commerce?

Yes. Such person may obtain a collec-
tor's license; however, this license shall apply
only to transactions in curio or relic firearms,
[178.41(c), (d); 178.50; 178.93]

(G2) Does a coliector's license afford
any privileges to the licensee with respect
to acquiring or disposing of firearms other
than curios or relics in interstate or for-
eign commerce?

No. A licensed collector is of the same
status under the Act as a nonlicensee except
in transactions ' pertaining to curio .or relic
firearms. [178,93]

(G3) Since a licensed firearms dealer
may legaily deal in curio or relic firearms,
is there any reason why the same person
would need both a dealer's license and
collector's license?

Yes. A dealer may not sell or deliver any
firearm, including a curio or relic, at a location
other than his licensed premises; or at a
qualified gun show held in the State in which
his licensed premises is located. A licensed
collector may acquire curios and relics at any
location and dispose of curios and relics to
any licensee or to other persons who are
residents of the State where the collector's
license is held and the disposition is made.
[178.50]

(G4) Do | need a license to collect
modern firearms for my personal collec-
tion?

The Gun Control Act of 1968 does not
provide for a license to be issued for the
collection of modern firearms. No Federal
license exists for this activity.

(G5) Are licensed collectors required
to execute ATF Form 4473 for transac-
tions in curio or relic firearms?



No. Licensed collectors are only required
to keep a "bound book’ record.

H. MANUFACTURERS

(H1) Must a person who engages in
the business of manufacturing and import-
ing firearms and/or ammunition have a
separate license to cover each type of
business?

Yes. A separate license is required. to
cover each type of business. [178.41]

(H2) May a person licensed as a manu-
facturer of ammunition. also manufacture
firearms?

No. A person licensed as a manufacturer
of ammunition may not manufacture firearms
unless he obtains a license as a firearms
manufacturer. [178.41]

(H3) May a person licensed as a manu-
facturer of firearms also manufacture am-
munition?

Yes. He may also manufacture ammuni-
tion (not including destructive device ammuni-
tion or armor piercing ammunition) without
obtaining a separate license as a manufactur-
er of ammunition. [178.41]

(H4) Is one who reloads ammunition
required to be licensed as a manufactur-
er?

Yes, if he sells or distributes the reloads.
No, if he reloads only for his own use.
[178.41]

(H5) Must a licensed manufacturer pay
excise taxes?

Not under the GCA. However, excise tax-
es are paid to the Internal Revenue Service.

I. GUNSMITHS

(I1) Is a license needed to engrave,
customize, refinish or repair a firearm?

Yes. A person conducting such activities
as a business is considered to be a gunsmith
within the definition of a dealer. [178.11]

(12) Does a gunsmith need to enter is
his permanent "bound book' record ev-
ery firearm which he receives for adjust-
ment or repair?

Yes. If a firearm is brought in for repairs
and the owner waits while it is being repaired
or if the gunsmith is able to return the firearm
to the owner during the same business day, it
is not necessary to list the gun in his records
as an 'acquisition.”” If the gunsmith has
possession of the firearm from one business
day to another or longer, he must record the
firearm in his permanent ‘'bound book' re-
cords,

(13) 1s Form 4473 required when a gun-
smith returns a repaired firearm?

No, provided the firearm is returned to the
person from whom received, [178.124(a)]

{14) Can gunsmith make immediate re-
pairs at locations other than his place of
business?

Yes.

(15) Can a licensed gunsmith receive a
Title il (NFA) weapon for purposes of
repair?

Yes, for the sole purpose of repair and
subsequent return to its owner. It is sug-
gested that the owner receive permission
from ATF for the transfer by completing and
mailing ATF Form 5 to the NFA Branch and
receive approval prior to the delivery. The
gunsmith must do the same prior to returning
the firearm.

Only the face of the form need be com-
pleted in each instance. Forms 5, instructions
and approvals are obtained from the NFA
Branch, Bureau of ATF, Washington, DC
20226 (202) 566-7371.

J. PAWNBROKERS

{J1) What disposition records must be
kept by a pawnbroker upon the redemp-
tion of a pawned firearm?

The redemption of a pawned firearm is a
"disposition" of a firearm under Federal fire-
arms law and is subject to all the record-
keeping requirements under the GCA. This
disposition must be properly entered in the
pawnbroker's "'bound book' and Form 4473
must be executed in connection with the
redemption. [178.124, 178.125] (See Ques-
tion J4.)

(J2) What is the procedure for a li-
censed pawnbroker to return a firearm?

The procedure varies, depending upon
the firearm and the situation.

Some Examples—

(1) Pawnbroker and nonlicensee are resi-
dent of the same State: The pawnbroker may
return a handgun or longgun to either the
person who pawned it or to the same-State
resident holder of the pawn ticket. Use Form
4473, Part | (yellow) at the time of redemp-
tion.

(2) Pawnbroker and nonlicensee are not
residents of the same State:

a. The pawnbroker may return a handgun
only to the person who pawned it, using ATF
Form 4473 Part | (yellow) at the time of
redemption.

b. The pawnbroker may return a rifle or
shotgun to the person who pawned it or to
any holder of the pawn ticket at the licensee's
premises; provided that the transaction is
legal in the State where the pawnbroker's
business is located, and in the State where
the pawn ticket holder resides. An ATF Form
4473 Part | (yellow) is used for this transac-
tion.

(J3) Are there prohibited categories of
persens from whom a pawnbroker should
not accept firearms?

Yes. The pawnbroker cannot lawfully re-
turn a firearm to a person who is under age or
within a prohibited category of persons to
whom the sale or other disposition of the
firearm would be unlawful. For example, a
pawnbroker cannot lawfully return a pawned
handgun to a person who is less than 21
years of age, nor can he return a firearm to a
convicted ‘felon or to anyone. else who is
prohibited from receiving the firearm. [178.99]

(J4) Does a pawnbroker have to have
the person who pawns and redeems the

same firearm, repeatedly, complete Form
4473 at the time of eacihi redemption?

Not necessarily. Subsequent transactions
involving the same weapon and the same
nonlicensee may be recorded on a sheet of
paper attached to the original Form 4473, and
it must be signed and dated (recertified) by
that person each time the firearm is re-
deemed.

K. IMPORTING AND EXPORTING

(K1) May a licensee who does not
have an importer's license make an occa-
sional importation?

Yes. A licensee may make an occasional
importation of a firearm for the personal use
(not for resale) of a nonlicensee or himself.
The licensee must first submit a Form 6, Part |
to the Imports Branch for approval. The
licensee may then present the approved
Form 6 and completed Form 6A to the U.S.
Customs Service. Contact the Imports
Branch, Bureau of ATF, Washington, DC
20226 (202) 566-7151 for forms.

(K2) Does a licensee need an export
license to export a firearm?

The GCA does not provide for an expcrt
license. However, firearms and ammunition
shall be exported in accordance with provi-
sion of the Arms Export Control Act of 1976
and clearance must be obtained from the
Office of Munitions Control, U.S. Department
of State, Washington, DC 20502 (703) 875-
6616 and, in the case of exporting machine-
guns, destructive devices and certain other
weapons, from the Director, ATF.

The export of sporting shotguns is regu-
lated by the U.S. Department of Commerce.
For further information, contact them at their
nearest district office or the Office of Export
Administration, U.S. Department of Com-
merce, Washington, DC 20230 (202) 377-
4811,

L. FIREARMS—NATIONAL FIREARMS
ACT (NFA)

(L1) The types of firearms that must
be registered in the National Firearm Reg-
istration and Transfer Record are defined
in the National Firearms Act and in 27 CFR
Part 179. What are some examples?

Some examples of the types of fire-
arms that must be registered are:

« Machineguns;

« The frames or receivers of machine-
guns;

« Any combination of parts desigried and
intended for use in converting weapons into
machineguns;

«  Any part designed and intended solely
and exclusively for converting a weapon into
a machinegun;

» Any combination of parts from which
machineguns can be assembled if the parts
are in the possession or under the control of
a person;

s Silencers and any part designed and
intended for fabricating a silencer;

« Sawed-off rifles; sawed-off shotguns;

87



« Destructive devices; and,
"Any other weapons,"

Included among destructive devices
are:

« Molotov cocktails;

« Anti-tank guns;

» Bazookas; and,

« Mortars.

A few examples of ""any other weap-
on'' are:

« H&R Handyguns;

o lthaca Auto-Burglar guns;

o Cane guns; and,

o Gadget-type firearms and ''pen'' guns,
designed to expel tear gas which fire fixed
ammunition.

(L2) Haw can an iudividual legally ac-
quire National Firearms Act weapons?

Basically, there are two ways that an
individual (who is not prohibited by ‘Federal,
State, or local law from receiving or possess-
ing firearms) may legally acquire NFA weap-
ons:

(1) By lawful transfer of a registered
weapon from its lawful owner residing in the
same State as the transferee. Obtain any
forms needed from the NFA Branch, Bureau
of ATF, Washington, DC 20226.

(2) By obtaining prior _.oprovals to
"‘make' NFA firearms. [179.84-179.87;
179.62-179.67]

{L3) What is the tax on making an NFA
weapon by persons other than a properly
ficensed manufacturer who has paid the
special (occupational) tax to manufacture
NFA weapons?

The tax- is $200 for making any NFA
weapon, including '‘any other weapon.”

(L4) How is. this tax paid?

A money order or check made payable to
the Bureau of ATF together with the applica-
tion forms are to be mailed to the Bureau of
ATF, P.O. Box 73201, Chicago, IL 60673.

(L5) What is an unserviceable firearm?

An unserviceable firearm is defined as
one which is incapable of discharging a shot
by means of an explosive and which is
incapable of being readily restored to a firing
condition.

An acceptable method of rendering most
firearms unserviceable is to fusion weld the
chamber closed and fusion weld the barrel
solidly to the frame. Certain unusual firearms
require other methods to render the firearms
unserviceable.

An unserviceable NFA firearm is still sub-
ject to the controls of the NFA, but may be
transferred tax free as a curio or ornament.
[179.11; 179.91] Contact the Firearms Tech-
nology Branch, Bureau of ATF, Washington,
DC 20226, (202) 566-7131 for instructions.

(L6) What is the status of an unregis-
tered NFA firearms acquired through sei-
zure or abandonment by a State or politi-
cal subdivision such as a police or sher-
iff's department?

When NFA weapons are desired for offi-
cial use, they shall be registered by filing ATF
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Form 10 with the NFA Branch, Bureau of
ATF, Washington, DC 20226.

Since approval is conditioned on an " offi-
cial use only"” basis, subsequent transfers on
Form 5 cannot be approved except to the
Federal Government or to States or their
qualified political subdivisions. [179.104]
[ATFR 74-8]

(L7) Can a private citizen who owns an
NFA firearm which is not registered have
his firearm registered?

No. An unregistered NFA firearm is a
contraband firearm and it is unlawful to pos-
sess ‘the weapon. The possessor should
contact the nearest ATF office to arrange for
its disposition.

(L8) What can happen to someone
who has an NFA weapon which is not
registered to him?

Violators can be fined not more than
$10,000, and imprisoned not more than 10
years, or both (26 U.S.C. 5861). In addition,
any vessel, vehicle or aircraft used to know-
ingly transport, conceal or possess an unreg-
istered NFA weapon is subject o seizure and
forfeiture (49 U.S.C. 781-788) as is the weap-
on itself (26 U.S.C. 5872).

(L9) What should a person do if he
comes into possession of an unregistered
NFA weapon?

Contact the nearest ATF office immedi-
ately.

(L10) Are there any exemptions from
the making or transfer tax (or both) provi-
sions of the National Firearms Act?

Yes, there are. These are noted below,
along with the required form number.

You will have to contact the NFA Branch,
Bureau of ATF, Washington, DC 20226, (202)
566-7371. Completed forms must be ap-
proved by the NFA Branch prior to the making
and/or transfer:

(1) Tax exempt transfer and registration
of a firearm between special (occupational)
taxpayers: ATF Form 3. [179.88]

(2)(a) Tax-exempt making and registra-
tion of a firearm being made on behalf of the
United States, or any department, indepen-
dent establishment, or agency aof the United
States, or on behalf of any State or posses-
sion of the United States or any political
subdivision of a State, or any official police
organization of the government entity en-
gaged in criminal investigations; ATF Form 1.
Tax-exempt transfer and registration of the
firearm: ATF Form 5. [179.69, 179.70, 179.89,
179.90]

{b) A licensed manufacturer under con-
tract to make NFA firearms for the U.S,
Government may be granted exemption from
payment of the special (occupational) tax as
a manufacturer of NFA firearms and exemp-
tion form all other NFA provisions (except
importation) with respect to the weapons
made to fulfill the contract. Exemptions are
obtained by writing the NFA Branch, stating
the contract number(s) and the anticipated
date of termination. In like manner this ex-
emption must be renewed each year prior to
July 1. [26 U.S,C. 5851}

(3) Tax-exempt transfer and registration
of an unserviceable firearmn which is being
transferred as a curio or ornament; also, the
taxexempt transfer and registration of a fire-
arm to a lawful heir: ATF Form 5. [179.91]

(L11) How does a person qualify to
import, manufacture, or deal in NFA fire-
arms?

He must be licensed under Title | of the
GCA, and pay the required special (occupa-
tional) tax imposed by the National Firearms
Act (Title 1l of the GCA). In addition, an
importer (except importers of shotguns and
shotgun ammunition) must also be registered
with ATF under the Arms Export Control Act
of 1976. [178.41, 179.34, 179.193]

After becoming licensed under Title | of
the GCA, he must take the following steps:
ATF Form 5630.5 (formerly Form 11) with the
appropriate taxpayment in the entire amount
must be filed with ATF in accordance with
instructions on the form.

A copy of the Federal firearms license
and one of the following three items must be
filed with the NFA Branch, Bureau of ATF,
Washington, DC 20226:

(1) Proof of payment of the special tax
(canceled check); or

{2) A copy of completed ATF F 5630.5; or
(3) A copy of the special tax stamp.

If he is qualifying for the first time, he
should request this information from the NFA
Branch.

(L12) When must firearms special (cc-
cupational) taxes be paid, how much are
the taxes, and how are they paid?

On first engaging in business, and there-
after on, or before, the first day of July, these
taxes must be paid in full. The current taxes
{as changed by Public Law 100-203) are set
out in this table; taxes are paid in the manner
discussed in {L.11), above.

SPECIAL (OCCUPATIONAL) TAX RATES
UNDER THE NATIONAL FIREARMS ACT (NFA)

CLASS OF ANNUAL

TAXPAYER FEE
1 - Importer of Firearms

(Inciuding "Any Other Weapons'') $1000.00
2 - Manufacturer of Firearms

{Including 'Any Other Weapons') $1000.00
3 - Dealer of Firearms

{Including "Any Other Weapons''} $ 500.00
1 - Importer of Firearms

(Including **Any Other Weapons'')

REDUCED* $ 500.00
2 - Manufacturer of Firearms

(Including "Any Other Weapons")

REDUCED* $ 500.00

* REDUCED = Rates which apply to certain taxpayers
whose total gross receipts in the last taxable year are
less than $500,000.

(L13) Does a single special (occupa-
tional) tax payment entitle a person or
firm to import and manufacture firearms?

No. A separate special (occupational) tax
payment must be made for each of these
activities. However, Class 1 and ‘Class 2
special (occupational) taxpayers are qualified
to deal in NFA weapons without also having



to pay special (occupational) tax as a Class 3
dealer. [179.39]

(L14) Can a licensed collector obtain
Mational Firearms Act weapons in inter-
state commerce?

Only if the weapons are classed as curio
or relic firearms. In addition, he must meet the
requirements set forth in Question L15.

(L15) What are the required transfer
procedures to an individual who is not
qualified as a manufacturer, importer, or
dealer of NFA weapons?

ATF Form 4 (5320.4), in dupiicate: The
transferor must first complete the face of the
form. The transferee must complete complete
the transferee's certification on the reverse of
the form and must have the '"Law Enforce-
ment Certification'' completed by the chief
law enforcement officer, the State or local
district attorney, or prosecutor. [ATFR 77-25]

The transferee is to affix, on each copy of
the form, a 2 inch by 2 inch photograph of
himself taken within the past year (proofs,
group photographs or photocopies are unac-
ceptable). The transferee's address must be
a street address, not a post office box, If
there is no street address, specific directions
to the residence must be included.

If State or local law requires a prior permit
or license to purchase, possess, or receive
NFA weapons, a copy of the transferee's
permit or license must accompany the appli-
cation. A check or money order for $200 (35
for transfer of ""any other weapon') shall be
made payable to ATF by the transferor. All
signatures on both copies must be in ink.

FBI Form FD-258, in duplicate: Finger-
prints must be taken by a person qualified to
do so, and must be clear and classifiable. If
wear or damage to the fingertips do not allow
clear prints, and if the prints are taken by a
law enforcement official, a statement on his
or her official letterhead giving the reason
why good prints are unobtainable should
accompany the fingerprints.

Forward completed information and ap-
propriate taxpayment to the Bureau of ATF,
P.0. Box 73201, Chicago, IL. 60673. Transfer
of the NFA weapon may be made only upon
approval of the ATF Form 4 by the NFA
Branch.

{L.16) How does an individual obtain
authorization to make an NFA firearm?

Prior to making the firearm, he must sub-
mit ATF Form. 1, Application to Make and
Register a Firearm, to the NFA Branch, Bu-
reau of ATF, Washington, DC 20226, and
receive approval. The applicant must forward
the original and a duplicate of the form ajlong
with a check or money order for $200 made
payable to the Bureau of ATF, P.O. Box
73201, Chicago, L 80673. if application is
approved, the NFA Branch will return the
original of the form with the cancelled stamp
affixed, showing appreval, to the -applicant.

(L17) Are parts which would convert a
Title | firearm into an NFA weapon subject
to registration?

Yes, Examples:

= An M-2 conversion kit;

» Any part designed and intended solely
and exclusively to convert a weapon into a
machinegun. (Also, see Question L1.)

(L18) Is it necessary to submit a pho-
tograph and fingerprints if the transferee
is a special (occupational) taxpayer ob-
taining the NFA firearm as a part of his
business inventory?

No. The photograph and fingerprints are
required only when the transferee is a natural
person who is not a special (occupational)
taxpayer. (See Question L15)

(L19) Can a licensed firearms dealer
who is registered and properly qualified to
deal in National Firearms Act weapons or
an unlicensed individual transfer an un-
serviceable machinegun or other NFA
type firearm to an unlicensed individual in
another State?

No. Title | of the GCA generally prohibits
the interstate transfer from a licensed dealer
to a nonlicensee (except for an over-the-
counter sale of a longgun to an unlicensed
person where the sale is legal in the States of
both buyer and seller), or from one unii-
censed person to another nonlicensee.
178.29, 178.30]

(L20) if the chief law enforcement offi-
cial, State or iocal district attorney, or
prosecutor, whose jurisdiction includes
the proposed transferee's residence, re-
fuses to sign the '"Law Enforcement Certi-
fication,'" will the signature of a like offi-
cial in another jurisdiction be acceptable?

No.

{L21) Does the registered owner of a
destructive device, machinegun, short
barreled shotgun, or short barreled rifle
need authorization to lawfully transport
these items interstate?

Yes, unless the owner is a qualified deal-
er, manufacturer or importer for a licensed
collector transporting only curics or relics).
Prior approval must be obtained, even if the
move is temporary, and is requested by either
submitting a letter application containing all
necessary information (see 178.28), or by
submitting ATF F 5320.20 to the NFA Branch,
Bureau of ATF, Washington, DC 20226.

(L22) If an individual is changing his
State of residence and his application to
transport his NFA firearms cannot be ap-
proved, what options does the lawful pos-
sessor have?

NFA firearms or their receivers may be
left in a safe deposit box. Also, the firearm
could be left or stored at the house of a friend
or relative, in a locked room or container to
which only the registered owner has a key.
The friend or relative should be supplied with
a copy of the registration forms and a letter
from the owner authorizing storage of the
firearm at that location.

The NFA Branch shall be notified of the
location at which the firearms are stored.

(L23) May a transferor submit an appli-
cation to transfer an NFA weapon prior to
the date on which the transferor receives
the weapon, with an approved transfer
from someone else?

No.

{L24) If a person has a pistol and an
attachable shoulder stock, does this con-
stitute possession of an NFA firearms?

Yes, unless the barrel of the pistol is at
least 16 inches in length (and the overall
weapon is 26 inches in length), or unless the
stock lug or receiving slot on the pistol has
been altered permanently to prevent attach-
ment of the stock. However, cartain stocked
handguns such as original semiautomatic
Mauser "Broomhandles' and Lugers have
been removed from the purview of the Na-
tipnal Firearms Act as collectors' items.
[179.11]

(L.25) Does the owner of a registered
NFA weapon have to have any evidence to
show it is registered lawfully to him?

Yes. The approved application received
from ATF serves as evidence of registration
of the NFA firearm in the owners name. This
document must be kept available for inspec-
tion by ATF officers. It is suggested that a
photocopy of the approved application be
carried by the owner when the weapon is
being transported.

(L26) What is the status of deacti-
vated, unloaded or dummy grenade, artil-
lery shell casings and other similar de-
vices?

Such devices would merely be ornaments
and not within the purview of the GCA.

However, such devices would have to be
cut or drilled in such a manner as to preclude
possible use as ammunition components for
destructive devices.

(L27) Are muzzle-loading cannons
classified as destructive devices?

Generally, no. Muzzle-loading cannons
not capable of firing fixed ammunition and
manufactured in or before 1898, and replicas
and models thereof, are antiques and not
subject to the provisions of either Title | or
Title Il of the GCA. Other cannons which the
Director finds are not likely to be used as
weapons may be excluded from the ''destruc-
tive device" definition. [179.11]

(1.28) Are grenade and rocket launcher
attachments destructive devices?

Grenade and rocket launcher attach-
ments for use on military type rifles generally
do not come within the definition of destruc-
tive devices. However, the grenades and
rockets used in these devices are generally
within the definition. [179.11]

{L29) What is a "‘conversion kit''?
A conversion kit is any part or combina-

tion of parts designed and intended for use in
converting a weapon into a machinegun.

M. MACHINEGUNS—NATIONAL
FIREARMS ACT (NFA)

(M1) Can an unlicensed person make a
machinegun?

Generally, no. But, in the event that docu-
mentation can be provided, along with the
Application to Make a Machinegun, which
establishes that the weapon is being made
for distribution to—
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(1) The United States or any department
or agency thereof; or

(2) A State, or a department, agency or
political subdivision thereof

A. Important Information  Concerning AR-
15-Type Rifles
. Other Hems of Interest
. Omitted Rulings, Procedures, &
Circulars
. Firearms License Numbering System
. Information About ATF
. ‘Federal Age Restrictions
. Firearms Serial Numbers
. Sales to Law Enforcement Officers
. Sale to Aliens in the United States
a. Domestic Sales
b. Export Sales
c. Sales to Diplomats
d. Sales to Embassies; Consulates
8. Canadian Firearms Information
a. Bringing Firearms Inio Canada
b. Firearms in Canada's National
Parks
¢. Hunting in Canada
d. Firearms in British Columbia
9. Operations by Licensed Collectors

-
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Important information Concerning AR-15-Typ

ATF has encountered, with increasing
frequency, various AR-15-type assault rifles
such as those manufactured by Colt, E.A.
Company, SGW, Sendra and others, which
have been assembled with fire control com-
ponents designed for use in M16 machine-
guns. The vast majority of these rifles which
have been assembled with -an M16 bolt
carrier, hammer, trigger, disconnector and
selector will fire automatically merely by ma-
nipulation of the selector or removal of the
disconnector. Many of these rifles using less
than the five M16 parts listed above also will
shoot automatically by manipulation” of the
selector or removal of the disconnector.

Any weapon which shoots automatically,
more than one shot, without manual reload-
ing, by a single function of the trigger, is a
machinegun as defined in 26 U.S.C. Section
5845(b), the National Firearms Act (NFA). in

1. OMITTED RULINGS,
PROCEDURES AND CIRCULARS

The following rulings, procedures and cir-
culars are not included within this publication
for the reason(s) stated:
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—Then the individual would be permitted
to make the machinegun.

{M2) Can machineguns be transferred
from one registered owner to another?

GENERAL INFORMATION

ITeEMs OF INTEREST

a. Licensing
b. What are Curios or Relics?
c. The Licensed Collector's Activities
d. Restrictions on Activities
10. Antique Firearms Under the Gun
Control Act and the Arms Export
Control Act
11. Occasional Importation by
Nonlicensees
a. Non-Military
b. Members of the Armed Forces
(1) Import Permit Requirements
(2) Importation of War Souvenirs
or War Trophies
{3) Rev. Rul. 69-309; Certificate
(4) ATF Ruling 74-13
12. Special Taxpayers and NFA Weapons
a. General
b. Obtaining an ATF 1D Number
c. What You Need to Proceed
d. Permanent Changes
e. Applications to Make or Transfer

addition, the definition of a machinegun also
includes any combination of parts from which
a machinegun may be assembled, if such
parts are in possession or under the control
of a person. An AR-15-type assault rifle which
fires more than one shot by a single function
of the trigger is a machinegun under the NFA.
Any machinegun is subject to the NFA and
the possession of an unregistered machine-
gun could subject the possessor to criminal
prosecution.

Additionally, these rifies- could pose a
safety hazard in that may fire automatically
without the user being aware that the weapon
will fire more than one shot with a single pull
of the trigger.

In order to avoid violations of the NFA,
M16 hammers, triggers, disconnectors, selec-
tors and bolt carriers must not be used in

. RuLiINGS—
Rev. Rul.- 69-59 GUN SHOWS: [Rendered
moot by Sec. 923(j) (1986)]

Rev. Rul. 69-114 CONTIGUOUS STATE
SALES: [Rendered moot by Sec. 922(b){(3)(A)
(1986)]

Yes. If the machinegun was lawfully regis-
tered and possessed before May 19, 1986 it
may be transferred provided that the transfer-
ee has received approval on an ATF Form 4,
Application to Transfer and Registration of a
Firearm, approved by the Director.

f. Machineguns

g. Forms

h. Going Out of Business
(1) NFA Activities, Only
(2) Disposition of Records

i. If You Have Questions or
Problems

13. Moving NFA Firearms ‘nterstate
14. Lists of Licensees/Permittees
15. ldentifying Firearms [Markings]
a. Handguns, Rifles, and Shotguns
b. National Firearms Act Weapons
16. NFA Firearms in Decedent's Estate
17. Federal Excise Tax [Internal Revenue
Service]
a. Introduction
. Computation of Tax
Filing Requirements
. Deposit Requirements
IRS Service Center Addresses

o oo

e Rifles

assembly of AR-15-type semiautomatic rifles,
unless the M16 parts have been modified to
AR-15 Model SP1 configuration. Any AR-15-
type rifles which have been assembled with
M16 internal components should have those
parts removed and replaced with AR-15 Mod-
el SP1-type parts which are available com-
mercially. The M16 components also may be
modified to AR-15 Model SP1 configuration.

It is'important to note that any modifica-
tion of the M16 paris should be attempted by
fully qualified personnel only,

Should you have any questions concern-
ing AR-15-type rifles with M16 parts, please
contact your nearest ATF Law Enforcement
Office. Our telephone numbers are listed in
the ''United States Government”" section of
your telephone directory under the '"United
States Treasury Department."

ATF Rul. 76-24 RESIDENCY: [Now in regula-
tions]

ATF Rul. 77-25 OFFICIALS AUTHORIZED
TO CERTIFY: NFA FIREARMS...FORMS:
[Now in regulations]

ATF Rul. 77-26 INTERCHANGEABLE AM-
MUNITION: [Recordkeeping of smail arms



ammunition sales ended by 922(b)(5) amend-
ments (1986)]

ATF Rul. 80-8 SURPLUS MILITARY FIRE-
ARMS FOR LAW ENFORCEMENT OFFI-
CERS: [Law enforcement officers now pro-
hibited from transferring "'official use only"
weapons outside of the law enforcement
community by 179.104]

ATF Rul. 85-3 DELIVERY TO INDIVIDUALS
IN CONTIGUOUS STATES: [Contiguous
State requirements eliminated in 922(b)(3)
amendments (1986)]

Hl. PROCEDURES—

ATF Proc. 78-1: [Listings of Federat licens-
ees are available from the Disclosure Branch,
but not on microfiche]

lil. CIRCULARS~

IC 83-9 THREE YEAR LICENSES: [Now in
regulations]

IC 84-8 MENTAL DISABILITY POLICY: [Re-
versed by 1986 amendments, particularly
925(c)]

IC 84-9 ANTI-TRUST VIOLATION POLICY:
[Reversed by repeal of Title VIl of the Omni-
bus Crime Control and Safe Streets Act
(1986)}

{C 84-10 SALES..AT GUN SHOWS: [Ren-
dered moot by regulations (1984); by Sec.
923(j) (1986)]

IC 85-2 [Same as ATF Rul. 85-2, which IS
CURRENT]

IC 85-3 DELIVERY TO INDIVIDUALS IN
CONTIGUOUS STATES: [Contiguous State
requirements eliminated in 922(b)(3) amend-
ments (1986))

IC 85-11 [Same as ATF Rul. 85-10, which IS
CURRENT]

2. FEDERAL FIREARMS
LICENSE NUMBERING SYSTEM

The Basic number consists of digits 2
and 3, and 11 through 15.

This -basic number may be used on your
letterheads, business cards, invoices, re-
cords, etc., and may also be applied to a
computerized records system, if the use of
the system has been specifically authorized
by ATF.

DiGit STANDS FOR
1 ATF Region
2,3 IRS District
4,5,6 County of the State
7.8 Type of License
9,10 Expiration Date Code
11-15 Sequence Number of License
EXAMPLE:

5 75 057 01 1E 13981

5 = Southwest Region

75 = Dallas (TX) District
057 = Dallas County

01 = Dealer

1E = May 1991

13981 = Sequence Number

THEREFORE, THE BASIC NUMBER IN THiS
EXAMPLE 1S 75-13981.

3. INFORMATION ABOUT ATF

For assistance with applications, records,
transactions, and other regulatory matters,
contact your ATF Compliance Operations
office.

For assistance with criminal violations of
Federal firearms law and regulations, contact
your ATF Law Enforcement office.

Check ATF local listings in your tele-
phone directory under ""U.S. Government."”
If unavailable, see the listings contained in
ATF Publication 5300.5, furnished ail Federal
firearms licensees.

Requests for ATF forms and publications
should be directed to the ATF Distribution
Center; the address of which is in the current
edition of Publication 5300.5, ''State Laws
and Published Ordinances—Firearms."

The Bureau publishes, quarterly, the
"ATF Quarterly Bulletin,”” by which this
Agency informs interested persons about cur-
rent alcohol, tobacco, firearms, and explo-
sives matters, including regulatory, procedur-
al, and administrative information; items of
general interest; and, excerpts from Public
Laws and Congressional committee reports.
The Quarterly Bulletin may be purchased
from the Superintendent of Documents, U.S.
Government Printing Office, Washington, DC
20402, (202) 275-3033. Checks should be
made payable to the Superinterident of Docu-
ments.

4. FEDERAL AGE
RESTRICTIONS

Federal law prohibits Federal firearms li-
censees from selling or delivering any firearm
or ammunition to any individual who ‘the
licensee knows or has reasonable cause to
believe is iess than eighteen years of age,
and, if the firearm, or ammunition is other
than a shotgun or rifle, or ammunition for a
shotgun or rifle, to any individual who the
licensee knows or has reasonable cause to
believe is less than twenty-one years of age.
[18 U.S.C. 922(b)(1); 27 CFR 178.99(b}(1)]

[Note: Ammunition interchangeable be-
tween rifles and handguns (such as .22 cali-
ber rimfire) may be sold to an individual 18
years of age, but less than 21, if the licensee
is satisfied that the ammunition is being
acquired for use in a rifle.]

The foregoing is provided due to less
restrictive age provisions in some State and
local laws. Where State or local law is
MORE restrictive than the Federal, the
State or local law shall apply.

5. CHECK FOR FIREARMS
SERIAL NUMBERS

Manufacturers of firearms continue to ad-
vise ATF that licensed dealers are shipping
firearms having either no serial numbers or
obliterated serial numbers to them for repair.
This shipment ‘is in violation of 18 U.S.C,,
Section 922(k), which states:

it shall be unlawful for any person

knowingly to transpor, ship, or re-

ceive, in interstate ‘or foreign com-
merce, any firearm which has had the
importer's or manufacturer's serial
number removed, obliterated, or ai-
tered."

Manufacturers, being -aware of this prob-
lem, do not wish to place themseives in the
position of violating the Federal statute by
receiving or returning these firearms by inter-
state commerce.

All licensees should be aware that since
Title | of the Gun Control Act went into effect
during December 1968, all firearms manufac-
tured in the United States or imported into the
United States must contain serial numbers,
As set forth in 18 U.8.C. 923(j), serial num-
bers must be "...engraved or cast on the
receiver or frame of the weapon..."

Under the old Federal Firearms Act
(1938-1968), certain firearms (generally shot-
guns and .22 caliber longguns) were not
required to have serial numbers. Firearms
manufactured at that time are exempt from
the provisions of Section 922(k).

It is the responsibility of the licensee to
determine whether firearms which must by
law bear serial numbers meet this require-
ment prior to their shipment in commerce.

Any firearm appearing to have an altered
or removed serial number cannot be lawfully
shipped.

Licensees having questions concerning
this matter should contact ATF for assis-
tance.

6. SALES OF FIREARMS TO
LAW ENFORCEMENT OFFICERS

Section 925(a)(1) of Title | of the Gun
Control Act exempts law enforcement agen-
cies from the transportation, shipment, re-
ceipt, or importation controls of the Act when
firearms are to be used for the official busi-
ness of the agency.

if a law enforcement officer is issued a
certification letter on the agency's letterhead,
signed by a persor; in authority within the
agency stating the officer will use the firearm
in performance of official duties, the officer
specified in the certification may purchase a
firearm- from you regardless of the State in
which the officer resides, or in which the
agency is located.

You (the seller) are not required to pre-
pare a Form 4473 covering this particular
sale, as the certification letter is evidence of
the transaction. Disposition to the officer is to
be entered in your permanent record, and the
certification letter kept in your files.

ATF considers the following as persons
having authority to certify that law enforce-
ment officers purchasing firearms will use the
firearms in performance of official duties:

1. In a city or county policy department,
the director of public safety or the chief or
cominissioner of police.

2. In a sheriff's office, the sheriff.

3. In a State police or highway patrol
department, the superintendent or the super-
visor in charge of the office to which the State
officer or employee is assigned.
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4. in Federal law enforcement offices, the
supervisor in charge of the office to which the
Federal officer or employee is assigned.

The Bureau would also recognize some-
one signing on behalf of a person'in authority,
provided there is a proper delegation of
authority and overall responsibility has not
changed in any way.

7. SALE OF FIREARMS TO
ALIENS IN THE UNITED
STATES

ATF frequently receives questions about
the legality of selling firearms to aliens. Some
dealers have turned away foreign customers
unnecessarily due to their uncertainty, while
in a few. cases Federal firearms licensees
have made unlawful sales to aliens. The
purpose of this Item of Interest is to clarify the
status of aliens who wish to purchase fire-
arms, and to provide some of the exportation
guidelines.

A. DOMESTIC SALES

In order to purchase firearms in the Unit-
ed States, an alien must;

a. Be 18 years of age (21 for handguns);
b. Provide suitable identification;

¢. Complete ATF Form 4473, Firearms
Transaction Record;

d. Be a resident of the State in which the
firearm purchase is made; and

e. Observe all applicable State and local
laws.

An alien who is legally in the United
States will be considered to be a resident of a
State for the purpose of complying with the
Gun Contro! Act if he has resided in that State
continuously for at least 90 days before
purchasing a firearm. Note, however, that
even a legal resident alien who has lived in
the U.S. for many years will have to wait 90
days before purchasing a firearm if he chang-
es his State of residence.

ALTERNATIVE(S) TO THE 90 DAY STAN-
DARD:

a. HANDGUN PuRcHASE: An alien who is in
a State in which his embassy or consulate is
located, and who has been authorized in
writing by the principal officer of the embassy
or consulate to p..rchase a handgun would be
considered a resident of that State for pur-
poses of purchasing a handgun within that
State, only;

b. LonaGuN (RiFLE or SHotcun) Pug-
CHASE: An alien who has been authorized in
writing by the principal officer of his embassy
or consulate to purchase a longgun would be
considered a resident of that State for pur-
poses of purchasing a longgun from a licens-
ee in that or another State.

The Federal firearms licensee is to attach
the letter of authorization to the correspond-
ing completed Form 4473 and retain them-as
part of the permanent records.

B. EXPORT SALES

Removal of a firearm from the U.S. by an
alien is an exportation. With few exceptions,
the firearms licensee must obtain an export
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license (Form DSP-5) from the State Depart-
ment's Office of Munitions Control (OMC)
prior to exportation. In most cases the alien
will riot be able to obtain the export license.
The licensee should send the firearm directly
to the alien in his home country.

OMC takes the position that when a gun
dealer knows or believes that a foreign cus-
tomer intends to take a rifle or handgun out of
the U.S,, the dealer is legally obligated to
notify OMC that the firearm was sold for the
purpose of exportation.

Whenever it is not possible to legally sell
a firearm to an alien in the U.S,, it may still be
possible to sell the weapon for delivery over-
seas. No additional licenses or permits are
required from ATF in order to export sporting
type rifles, shotguns, and handguns.

Since the weapon is to be shipped direct-
ly out of the U.S,, the licensee need only
record the name and address of the foreign
customer in his bound book. Therefore, Form
4473 need not be completed, and residence
in a particular State is not required.

EXPORTATION GUIDELINES (RIFLES AND
HanbGuns). Exportation of rifles and hand-
guns is regulated by the Department of State,
Office of Munitions Control (OMC).

For further information about obtaining an
export license as well as detailed rifle and
handgun exportation information, contact:

OFFICE OF MUNITIONS CONTROL
PM/MC, ROOM 800, SA-6
DEPARTMENT OF STATE
WASHINGTON, DC 20520
Telephone (703) 875-6616

EXPORTATION GUIDELINES (SHOTGUNS).
The Department of Commerce, under 15 CFR
371.6(c) and 371.11(a)(1), oversees the ex-
portation of shotguns with barrels between 18
and 28 inches in length. The Department of
Commerce requires a general license to ex-
port these items. There is no fee for a general
license. For further information, contact:

OFFICE OF EXPORT ADMINISTRATION
DEPARTMENT OF COMMERCE
WASHINGTON, DC 20230
Telephone (202) 377-4811

CERTAIN  SHIPMENTS TO CAN#DA. Certain
shipments to Canada are exempt from the
Form DSP-5 licensing requirements (22 CFR
126.5). For all exportations to Canada, the
person exporting the firearm must present a
Shipper Export Declaration (Department
of Commerce Form 7525-V) to the U.S.
Customs Service prior to, cor at the time of,
exportation (22 CFR 123.25).

Licensees located near the Canadian
border have asked ATF and OMC if a Canadi-
an resident could visit the shop, negotiate a
purchase, and then arrange to receive the
firearm in Canada. The dealer could bring or
ship the firearm to the border, present a Form
7525-V to Customs, and then arrange to have
the Canadian receive the firearm in Ganada,
The dealer records the transaction in his
bound book, with the disposition showing sale
to the Canadian with the Canadian address

listed. No Form 4473 is required since deliv-
ery was not made in the U.S.

If the dealer performs this type trans-
action maore than occasionally, the dealer
is required to register with OMC as an
exporter even though Forms DSP-5 are
not required.

Under the provisions of the Arms Export
Contro! Act of 1976, an export license must
be obtained from OMC before exporting a
rifle or a handgun anywhere other than to
Canada. Application for an export license is
made to OMG on Form DSP-5. There is no
fee for the license. For all exportations, the
person exporting the firearm must present a
Shipper Export Declaration (Department
of Commerce Form 7525-V) to the U.S
Customs Service prior to, or at the time of,
exportation (22 CFR 123.25). Anyone who
regularly exports firearms is required to
register with OMC as an exporter on Form
DSP-¢ and payment of a registration fee,
as follows:

§ YEArS...ccreirireinnsirninnene
[22 CFR 122.2]

C. SALEs 1O DIPLOMATS

Diplomats, as individuals, are not exempt
from Federal, State or local firearms laws.
Sales to individuals, including diplomats and
embassy personnel, must comply with all
requirements of the Gun Control Act (18
U.S.C., Chapter 44) and the firearms regula-
tions (27 CFR Part 178).

D. SaLes T0 FOREIGN EMBASSIES OR
CONSULATES

Special provisions have been made to
allow for the sale of small quantities of
firearms to foreign missions for the purpose
of the physical security of the embassy
grounds. The arms become the property of
the government whose embassy made the
purchase, not the private property of an
individuai.

The gun dealer should cbtain documenta-
tion which will show that the sale was a bona
fide sale to a foreign mission and not a sale to
an-individual diplomat. Documentation should
contain the following:

a. A purchase order or invoice from the
foreign mission; OR

b. Payment out of government funds rath-
er than from private funds; OR

c. A written statement by the principal
officer of the embassy or consulate that the
weapons are being purchased by, and will be
the property of, the mission.

Once the dealer has documented that a
sale is to a foreign mission, he may complete
the transaction by shipping or delivering the
firearms directly to the foreign mission. Form
4473 need not be completed since the sale is
considered to be an exportation.



ATF views the transaction as an exporta-
tion, as embassy grounds are regarded as
foreign territory.

OMC does not view the sale of ""reason-
able quantities'' of firearms to a foreign
embassy to be an exportation. Consequently,
the dealer need not obtain an export license
from OMC to deliver firearms to the embassy.
OMC should be contacted for further in-
formation.

The dealer should inform the foreign mis-
sion buying the weapons that they will have to
obtain an export license from OMC before
taking the guns out of the U.S.

8. CANADIAN FIREARMS
INFCRMATION

[FroM THE CANADIAN FIREARMS PoLicY
CENTRE, MINISTRY OF THE SoOLICITOR
GENERAL]

A. BRINGING FIREARMS INTO CANADA

HANDGUNS ARE NoT ALLOWED ENTRY INTO
CANADA

Firearms are divided into 3 categories:

1) Prohibited;

2) Restricted; and

3) Long guns.

1) Prohibited firearms, which have no
legitimate sporting or recreational use, are
not permitted entry into Canada. They
include:

a) Any firearm that is capable of firing
bullets in rapid  succession during one
pressure of the trigger; and

b) Any firearm that has been adapted
from a rifle or shotgun so that it has a
barrel of less than 46 cm {18 in.) in length
or is less than 66 cm (26 in.) in ovarall
length.

2) Restricted firearms include:

a) Any firearm designed, altered, or
intended to be aimed and fired by the
action of one hand, including handguns;

b) Any firearm that has a barrel less
than 47 cm (18-1/2 in.) in length capable
of discharging centre fire ammunition in a
semi-automatic manner; and

c) Any firearm designed or adapted to
be fired when reduced to a length of less
than 66 cm (26 in.) by folding, telescoping,
or otherwise.

Tourists. or visitors travelling in or through
Canada may not import restricted weapons,

However, non-resident marksmen com-
peting in a meet recognized by the Amateur
Trap Shooting Association, Dominion of Can-
ada Rifle Association or the National Skeet
Shooting Association may import restricted
weapons. A permit for this purpose may be
secured in advance from a Canadian Local
Registrar of Firearms. The issuance of these
permits should be coordinated with the host
club.

3) Long guns may be imported, or
moved in transit through Canada, without a
permit, provided the visitor is 16 years of age
or over and the firearm is for sporting or
competition use. A long gun is a regular

hunting riffe or shotgun as so described by
the manufacturer, and one which does not fall
into the category of a prohibited or restricted
firearm.

Mon-residents arriving at a Canada
Customs port must declare all their fire-
arms. Those who mistakenly believe they
may bring restricted weapons into Canada will
be given the opportunity to export them. In
the event that weapons are not declared,
they will be seized and forfeited and criminal
charges may be laid.

Pellet guns with a muzzle velocity of more
than 152.5 metres (500 feet) per second are
considered to be firearms and come under
the above regulations. Those with a muzzie
velocity of less than 152.5 metres (500 fest)
per second are exempt.

For further information on the entry of
firearms, please contact:

MINISTRY. OF THE SOLICITOR
GENERAL
FIREARMS POLICY CENTRE
340 LAURIER AVENUE WEST, 12TH
FLOOR
OTTAWA, ONTARIO, CANADA K1A 0P8

B. FIREARMS In CANADA's NaTIONAL PARKS

HUNTING ProHIBITED: CANADA'S NATIONAL
PARKS

Firearms may not be carried in National
Parks unless they are of a kind or model
capable of being dismantled by taking apart
and separating the barrel and stock and
carried in a ‘dismantled condition, or are
carried in a closed case or wrapped and tied
securely in such a manner as not to expose
any part of the firearm. It is recommended
that visitors contact Parks Canada, Ottawa,
Ontario, Canada K1A 1G2, for further infor-
mation.

C. HUNTING IN CANADA—IN GENERAL

As hunting is governed by provincial laws,
non-residents are required to obtain a hunting
license from each province or territory in
which they plan to hunt. In many of Canada's
provincial parks ard reserves and adjacent
areas, the entry of any type of weapon is
forbidden.

D. FirRearms IN BRiTiSH CoLumBIA

A non-resident carrying a firearm: in Brit-
ish Columbia, while not on an arterial -or
secondary highway, must have either a British
Columbia firearms license or a hunting li-
cense.

9. OPERATIONS BY
FEDERALLY LICENSED
FIREARMS COLLECTORS

A. LICENSING

A collector of curios or relics may obtain
a collector's license under the Gun Control
Act of 1968 (Chapter 44 of Title 18, United
States Code) and the Federal firearms regula-
tions, 27 CFR Part 178. The privileges con-
ferred by this license extend only to curio or
relic transactions, as discussed in detail be-

low. In transactions involving firearms not
classified as curios or relics, the licensed
collector has the same status as a nonlicen-
see, A person need not be federally licensed
to collect curios or relics. However, the indi-
vidual must be licensed in order to lawfuily
receive curios or relics by shipment from
outside his or her State of residence. Federal
law and regulations pertaining to licensed
collectors and curios or relics can be found in
this publication.

Recordkeeping requirements for licensed
collectors are discussed in detail in Part 178
of Title 27, Code of Federal Regulations.

B. WHaT Are Curlos orR RELICS?

As set out in the Federal regulations (27
CFR 178.11), curios or relics include firearms
which have special value to collectors. These
firearms have special value because they
possess some qualities not ordinarily associ-
ated with firearms intended for sporting use
or as offensive or defensive weapons.

Please note that ammunition [as now de-
fined in 18 U.S.C. 921(a}(17)(A)] has been
deleted as items classified as curios or relics
by the Congress during 1986, Ammunition is
not to be confused with armor piercing ammu-
nition, defined during 1986 in Section
921(a)(17)(B).

To be recognized as curios or relics, fire-
arms must:

1. Have been manufactured at least 50
years prior to the current date, but not
including replicas thereof; OR

2. Be certified by the curator of a
municipal, State or Federal museum which
exhibits firearms to be curios or relics of
museum interest; OR

3. Derive a substantial part of their
monetary value from the fact that they are
novel, rare, or bizarre, or from the fact of
their association with some historical fig-
ure, period, or event.

Collectors wishing to obtain a determina-
tion whether a particular firearm qualifies for
classification as a curio or relic in accordance
with 27 CFR 178,11, 178.26 or 179.11, should
submit a written request for a ruling. The
letter should include:

® A complete physical description of
the item;

© Reasons the collector believes the
item merits the classification;

o Data concerning the history of the
item, includiny production figures, if
available, and market value.

In some cases, actual submissijon of the
firearm may be required prior to a determina-
tion being made. Requests should be sent to
the Firearms Technology Branch, Room
B230, Bureau of ATF, Washington, DC
20226.

Curios and relics are identified within four
sections of classification as follows:

Section I. Ammunition Classified as
Curios or Relics: As noted above, Congress
ended the recognition of ammunition curios
or relics. Thus, no ammunition has received
curio or relic classification since August 1986.
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Section Il. Firearms Classified as Cu-
rios or Relics Under 18 U.S.C. Chapter 44:
Licensed collectors may acquire, hold or
dispose of these firearms as curios or relics.
However, they are still firearms as defined in
18 U.S.C. 921(a)(8) and are; therefore, sub-
ject to all Chapter 44 controls. Generally, this
category includes commemorative handguns,
semiautomatic pistols. revolvers and riffes.

Section iil. National Firearms Act
Weapons Removed From the National
Firearms Act as Collectors' items and
Classified as Curios or Relics Under 18
U.S.C. Chapter 44: Weapons in this section
are excluded entirely from the provisions of
the National Firearms Act. Thus, approval
from ATF to transfer these weapons is not
required. They need not be registered in the
National Firearms Registration and Transfer
Record; there is no transfer tax liability. These
weapons are still firearms under Chapter 44,
and remain subject to regulation under Part
178. Licensed collectors may receive these
weapons in both intrastate and interstate
commerce, and may transfer them intrastate
to both licensees and nonlicensees and inter-
state to licensed collectors and other licens-
ees. While transfer may be made interstate to
another licensee, they cannot be shipped
interstate to a nonlicensee.

Section |V. National Firearms Act
Weapons Classified as Curios or Relics
Under 18 U.S.C. Chapter 44: These weap-
ons (e.q., machineguns), are firearms within
the scope of the National Firearms Act (NFA)
[26 U.S.C. Chapter 53], and are subject to all
the Act's provisions. Accordingly, these
weapons cannot be lawfully transferred or
received unless they are registered in the
National Firearms Registration and Transfer
Record, at ATF Bureau Headquarters,

Once the registration requirements have
been met, transfer may be made either intra-
state or interstate to licensed collectors on
ATF Form 4, Application For Tax Paid
Transfer and Registration of a Firearm. In
each instance, the appropriate transfer tax
must be paid and ATF must first approve the
transfer application. The application to trans-
fer must be accompanied by an individual
transferees's fingerprints and photograph as
prescribed on the form. The form also con-
tains a law enforcement official's certification
which must be completed.

Unserviceable weapons are still subject
to the provisions of the National Firearms Act,
except that they may be transferred free of
transfer tax on ATF Form 5, Application For
Tax Exempt Transfer and Registration of a
Firearm.

Questions concerning the lawfulness of
transactions in these weapons . should be
directed to the Bureau of ATF, National
Firearms Act Branch, Washington, DC 202286.

Questions concerning the criteria for ren-
dering a specific weapon unserviceable
should be directed to the Firearms Technolo-
gy Branch .at the same address.

C. THE LicenNsep COLLECTOR'S ACTIVITIES

Subject to other applicable provisions of
the law and regulations, a collector's license
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entitles its holder to transport, ship, receive
and acquire curios or relics in interstate or
foreign commerce,; and to dispose of curios or
relics in interstate or foreign commerce to any
other Federal firearms_ licensee.

However, ATF has recognized only as-
sembled firearms as curios or relics, More-
over, ATF's classification of surplus military
firearms as curios or relics has extended only
to those firearms. in their original military
configuration.

Frames or receivers of curios or relics
and surplus military firearms not in their
original military configuration are not general-
ly recognized as curios or relics by ATF since
they are not of special interest or value as
collectors' items. Specifically, they do not
meet the definition of curio or relic in Section
178.11 as firearms of special interest to
collectors by reason of a quality other than is
ordinarily associated with sporting firearms or
offensive or defensive weapons.

Those collectors having questions con-
cerning the importability of specific curio or
relic firearms should contact the Bureau of
ATF, Firearms and Explosives Imports
Branch, Washington, DC 20226.

The principal advantage of a collector's
license is that the collector can acquire curios
or relics from both licensees and nonlicen-
sees without regard to his/her State of resi-
dence. A licensed collector may acquire and
dispose of curios or relics at any location, the
only limitation being that a disposition made
to a nonlicensee is to be made to a resident
of the same State in which ine collector is
licensed.

D. RESTRICTIONS ON THE LICENSED
COLLECTOR'S ACTIVITIES

As stated earlier, the collector's license
covers only transactions in curios or relics. A
licensed collector has the same status as a
nenlicensee with respect to transactions in
firearms that are not curios or relics.

While a licensed collector may acquire
curios or relics and dispose of same from a
personal collection, the collector is not autho-
rized to engage in a firearms dealing business
in curios or relics pursuant to a collector's
license. As stated in regulation section
178.41(d), "...if the acquisition and disposi-
tion of curios and relics by a collector
bring the collector within the definition of
a manufacturer, importer or dealer under
this part, he shall qualify as such.' For
example, if a collector acquires curios and
relics for the purpose of sale rather than to
enhance .a collection, the collector would
have to be licensed as a dealer in firearms
under Chapter 44, Additionally, if the collector
is dealing in National Firearms Act weapons,
the collector would be liable for the special
(occupational) tax prescribed by the Mational
Firearms Act. The sole intent and purpose
of the coliector's license is to enable a
firearms collector to enhance a coliection
of curios or relics.

10. ANTIQUE FIREARMS UNDER
THE GUN CONTROL ACT OF
1968 AND THE ARMS EXPORT

CONTROL ACT OF 1976

Under Section 921(a)(16) of Title 18, U.S.C.
[Title | of the Gun Controi Act (GUA)], the
term antique firearm means:

""(A) Any firearm (including any firearm
with a matchlock, flintlock, percussion
cap, or similar type of ignition system)
manufactured in or before 1898; and

"(B) Any replica of any firearm de-
scribed in subparagraph (A) if such repli-
ca—

"'(i) is not designed or redesigned for
using rimfire or conventional centerfire
fixed ammunition, or

''(ii) uses rimfire or conventional cen-
terfire fixed ammunition which is no longer
manufactured in the United States and
which is not readily available in the ordi-
nary channels of commercial trade.'

Under Section 5845(g) of Title 26, U.S.C.
[Titte 1| of the Gun Control Act (GCA); also
known as the National Firearms Act], antique
firearms means:

"...Any firearm not designed
or redesigned for using rim fire
or conventional center fire igni-
tion with fixed ammunition and
manufactured in or before 1898
(including any matchlock, flint-
lock, percussion cap, or similar
type of ignition system or replica
thereof, whether actually manu-
factured before or after 1898)
and also any firearm using fixed
ammunition manufactured in or
before 1898, for which ammuni-
tion is nodonger manufactured in
the United States and is not
readily available in the ordinary
channels of commercial trade."

To illustrate the distinction between the two
definitions of antique fitearm under Title |
and Title Il of the GCA, a rifle manufactured in
or before 1898 would not come under the
provisions of Title | even though it uses
conventional .ammunition. However, if such
rifle has a barrel of less than 16 inches in
length AND uses conventional fixed ammuni-
tion which is available in the ordinary chan-
nels of commercial trade, it would still be a
firearm subject to the provisions of Title Ii.

An antique firearm as defined in BOTH
Title | and Title Il is exempt from all of the
provisions and restrictions contained in the
GCA. Consequently, such an antique firearm
may be bought, sold, transporied, shipped,
etc., without regard to the requirements of the
Act pertaining to licensing, recordkeeping,
and import permits.

However, certain firearms which are oth-
erwise antique firearms as defined in Title |
and Title |l of the GCA a;e still subject to the
import control provisions of the Arms Export
Control Act of 1976 and require a permit to
be imported. For example:

A permit is required to im-
port any firearm manufac-



tured after 1897, except a
black powder firearm which
uses an antique ignition sys-
tem such as a matchlock, flint-
lock, or percussion cap. No
permit is required to import
such black powder firearm,
regardless of the date of man-
ufacture.

No all-inclusive list of ""antique firearms" is
published by the Bureau, as it would not be
possible to establish- and ‘maintain such an
all-inclusive list.

11. OCCASIONAL IMPORTATION
BY MONLICENSEES

A, Non-MiLiTary

A permit must be obtained to import or
bring into the United States any firearm or
ammunition which was acquired outside the
United States. The firearm or ammunition
must be generally recognized as particularly
suitable for, or readily adaptable to, sporting
purposes.

Surplus military firearms are generally ex-
cluded from being imported into the United
States except for certain curio or relic surplus
military firearms imported by licensed import-
ers, only.

A federally licensed firearms dealer locat-
ed in the nonlicensee's State of residence
may act as an agent to import the nonlicen-
see's personal firearms, provided that the
firearms are lawfully importable and are not
for resale. The form to be used by the
licensee is ATF Form 6, Part |, Application
and Permit For Importation of Firearms,
Ammunition and implements of War, and
may be obtained from the Director, Bureau of
Alcohol, Tobacco and Firearms, Attn: Fire-
arms & Explosives Imports Branch, Washing-
ton, DC 20226.

A nonlicensee may obtain a permit to
import sporting type ammunition (excluding
tracer or incendiary), and firearm parts (other
than frames, receivers, or actions) without
engaging the services of a Federal firearms
licensee, provided that the importation is for
personal use and not for resale. If the nonli-
censee chooses to have a licensee handle
the importation, the licensee should execute
and forward the ATF Form 6, Part | in
accordance with the instructions on the form.
The nonlicensee's name, address, and tele-
phone number should appear in ltem 9,
"'Specific purpose of importation.”

No permit or authorization from ATF is
required to bring into the United States a
firearm or ammunition that was previously
taken out of the U.S. by the person bringing it
in. The U.S. Customs Service is authorized to
release a firearm or ammunition without a
permit from ATF upon a proper showing of
proof that the firearm or ammunition was
taken out of the country by the person
bringing it in. This proof is best established by
having registered the item or items with U.S.
Customs on Customs Form 4457, Certifi-
cate of Registration, at the point and time of
departure.

For further information, see ATFR 81-3
and ATFR 85-10, set out within the Rul-
ings, Procedures, and Industry Circulars
portion of this publication.

B. MeMBERS OoF THE AnrMED FORCES
PART 1-~IMPORT PERMIT REQUIREMENTS

Section 925(a)(4) of Title 18, U.S.C. (Title | of
the Gun Control Act) provides that:

"When established to the satisfaction of
the Secretary to be consistent with the provi-
sions of this chapter [Chapter 44] and other
applicable Federal and State laws and pub-
lished ordinances, the Secretary may autho-
rize the transportation, shipment, receipt or
importation into the United States to the
place of residence of any member of the
United States Armed Forces who is on active
duty outside the United States (or who has
been on active duty outside the United States
within the 60 day period immediately preced-
ing the transportation, shipment, receipt, or
importation), of any firearm or ammunition
which is:

""(A) determined by the Secretary to
be generally recognized as particularly
suitable for sporting purposes, or d..er-
mined by the Department of Defense to
be a type of firearm normally classified as
a war souvenir, and

""(B) intended for the personal use of
such member."

Preparation and mailing of applications
for permission to import firearms and ammu-
nition:

(a) Applications to import firearms are

filed on ATF Form 6, Part Ii.

{b) Applications should show a de-
tailed description of each firearm to be
imported. Incomplete information will
cause return of your application.

(c) Applications should be completed
in triplicate and mailed to the Director,
Bureau of Aicohol, Tobacco and Firearms,
Attn: Firearms and Explosives Imports
Branch, Washington, DC 20226.

A member of the Armed Forces who
does not meet the above criteria must obtain
the services of a Federal firearms licensee
located in his State of residence to import a
firearm on behalf of the member. The licens-
ee would submit an application on ATF Form
8, Part .

A permit must be obtained for all firearms
to be imported, regardiess of the date pur-
chased. However, this does not apply to a
firearm. previously taken out of the United
States by the person bringing it in, nor to a
firearm shipped by a licensee of the United
States to a serviceman on active duty outside
the United States or to an authorized Rod and
Gun Club abroad specifically for the service-
man importing the firearm;

Provided, it has been determined by the
Secretary of the Treasury to be generally
recognized as particularly suitable for sport-
ing purposes.

The U.S. Customs Service is authorized
to release a firearm without a permit from
ATF upon presentation of proof to Customs

that the firearm was taken out of the United
States by the person bringing it in, or shipped
from the United States to the serviceman
under one of the aforementioned conditions.

If your application is approved, the origi-
nal will be returned to you. This will be your
authorization to import the firearm(s) de-
scribed on the form. The ~ermit is valid for 6
months from the date of approval. If disap-
proved, your application will be stamped dis-
approved, and returned to you with the rea-
son for disapproval stated.

Authorization will not be given to import a
machinegun, or any other firearm as defined
in the National Firearms Act, regardliess of
the degree of serviceability.

Authorization will not be given to import
any surplus military firearm [unless it has
been listed as a curio or relic in accordance
with 18 U.8.C, 921(a)(13), per Section 925(e)]
or any firearm not recognized as particularly
suitable for sporting purposes. However, such
firearm may be brought into the United States
without a permit, provided the person bringing
it in can establish to the satisfaction of U.S.
Customs officials that he previously owned
the firearm in the United States and is now
returning it to the United States.

To determine whether or not a hand-
gun may be authorized for importation, as
particularly suitable for sporting pur-
poses, the factoring criteria for pistols
and revolvers (ATF Form 4590) is used.

PART 2—IMPORTATION OF WAR SOUVENIRS
oR WAR TROPHY FIREARMS

The regulations [27 CFR 178.114(c)] pro-
vide that firearms determined by the Depart-
ment of Defense to be war souvenirs may be
imported into the United States by the military
members of the U.S. Armed Forces under
such provisions and procedures as the De-
partment of Defense may issue.

For information regarding the classifica-
tion of war souvenirs or trophies by the
Department « . Jefense, see DOD regulations
AR 608-4, OPNAVINST 3460.7A, AFR 125-
13, and MCO 5800.6A, describing articles
and material that are not considered war
trophies and may not be kept or imported into
the United States by members. of the U.S.
Armed Forces.

The aforementioned Department of De-
fense regulations list machineguns and other
firearms coming within the purview of the
National Firearms Act, regardless of the de-
gree of serviceability, among the items which
are prohibited from being retained and intro-
duced into the United States by Armed Forc-
es personnel,

The Customs Service is authorized to
release a firearm without an import permit
from ATF, where a properly executed DD
Form. 603; Registration of War Trophy
Firearms, is presented certifying that the
firearm to be brought in has been classified
as a war souvenir under DOD regulations. To
be valid, the DOD Form 603 must have been
issued during a period authorized by DOD.
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PaRT 3—REVENUE RuLING 69-309

The requirement that an import permit be
obtained for each firearm to be imported was
relaxed somewhat by Rev. Rul. 69-308. This
ruling allows members of the U.S. Armed
Farces, under specified conditions, to import
up to three rifles or shotguns, excluding
surplus military, and up to 1,000 rounds of
ammunition without obtaining an import per-
mit. The waiver provided by this ruling does
not include handguns. A permit for each
handgun to be imported must be obtained.

[Rev. Rul. 69-309 is set out within the
Rulings, Procedures, and Industry. Circu-
lars portion of this publication. A sample
copy of the certification can be seen
below, with minor adjustment to reflect
1986 legislative changes]

PART 4—ATF RuLiNG 74-13

The Bureau was informed by State and
local authorities that handguns were trans-
ported, shipped, received, or imported into
the United States by members of the U.S.
Armed Forces to their respective State of
residence without such members having ob-
tained the required permits or other authoriza-
tions required by the State which would
permit them to possess or own (as opposed
to license to purchase) handguns in that
State.

[ATF Rul. 74-13 is set out within the
Rulings, Procedures, and Industry Circu-
lars portion of this publication]

SampLE OF CERTIFICATION UNDER REVENUE
RuLinGg 69-309 (ATTAacHES TO FORM 6A)

Under the penalties provided by law, | hereby
declare that | now am, or have been, on active
duty outside the United States within 60 days
immediately preceding this importation; that |
am returning to the United States from a perma-
nent overseas duty station; that the transporta-
tion to, and the receipt and possession by, me at
my place of residence or new permanent duty
station located at [City] [State] of
the firearm(s) and/or ammunition described on
the attached ATF Form 6A would niot constitute
any violation of Title | of the Gun Control Act (i8
U.3.C,, Chapter 44), or of Section 38 of the Arms
Export Control Act of 1976 (22 U.S.C., Sec. 2778),
or of any applicable State law, or of any pub-
lished, local ordinance.

Signature Date Rank

Date of Birth Branch/Service Serlal Number

12. SPECIAL TAXPAYERS AND
NFA WEAPONS

[NOTE: This Item of Interest
does not apply to the licensee
who engages in business activity
involving Title 1, sporting type
firearms, only, such as hand-
guns, rifles, and shotguns]
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A. GENERAL

Anyone wishing to manufacture, import,
or deal in firearms. as defined in Title I of the
Gun Control Act [known as the National
Firearms Act (NFA)] MUST:

1. BE PROPERLY LICENSED AS A
FEDERAL FIREARMS LICENSEE;

2, HAVE AN EMPLOYER IDENTIFICA-
TION NUMBER (even if you have no employ-
ees); and

3. PAY THE SPECIAL (OCCUPATION-
AL) TAX REGUIRED OF THOSE MANU-
FACTURING, IMPORTING, OR DEALING IN
NFA FIREARMS.

Those weapons defined as NFA firearms
can be found in Sections 5845(a) - 5845(f) of
Title 26, United States Code.

After payment of the tax, you will receive
a Special (Occupational) Tax Starnp as evi-
dence you have paid the required Occupa-
tional Tax of a NFA manufacturer, importer,
or dealer.

B. OsrainING AN ATF 1D NumBER

You also have to obtain an ATF identifi-
cation number before commencing NFA-re-
lated operations. This is done by sending a
letter of request to:

BUREAU OF ALCOHOL, TOBACCO AND
FIREARMS
NATIONAL FIREARMS ACT BRANCH
WASHINGTON, DC 20226
(202) 566-7371

You must be able to:

1. Furnish proof that the Special Occu-
pational Tax has been paid;

2. Provide a Federa! firearms license
number; and

3. Supply a business telephone num-
ber.

Once you have received the letter con-
taining the ATF ID number, this number
should appear on all of your correspondence,
as well as on all appiications to transfer NFA
weapons. The 1D number will suffice as your
authorization to engage in business involving
NFA weapons.

C. WHAT You Neep 10 PROCEED

If you do not already have an Employer
ldentification Number, you must obtain and
complete a Form S8-4 Application to obtain
such a number. You may obtain the Form
S84 {rom any Social Security Administration
Office, an IRS Service Center, or IRS District
Office.

Federal firearms licensees who wish to
engage in business of importing, manufactur-
ing, or dealing in firearms defined as NFA
firearms are required to pay Special (Occupa-
tional) Tax for each business location. The
tax year begins July 1st and ends June 30th
of the following year, If you begin business
any time during the tax year, you are respon-
sible for the full amount of tax for the entire
year; i.e., the taxes are not piorated.

CLASS OF ANNUAL TYPE OF FIRE-
SPECIAL ACTIVITY TAX ARMS

TAX COVERED  AMOUNT LICENSE
Class 1 importer $1,000* Type 08 or 11
Class 2 M‘:::‘;‘r"" $1,000* Type 07 or 10
Class 3 Dealer $ 500 Type 01

* = 1t your gross recelpts for the prior Fiscal Year
were less than $500,000, the tax is $500,

If you want to be a Class 3 dealer, you
could have a Type 01, Type 02, Type 07, or
Type 08 Federal firearms license. The tax you
would pay {Class 3) allows you to deal, oniy,
in NFA fireari.s3. Being a Class 3 dealer will
not, however, have any effect on your busi-
ness activity involving non-NFA (sporting
type) firearms.

® Submit ATF Form 5630.5, Annual Spe-
cial Tax Registration and Return (formerly
IRS Form 11), along with your check or
money order [not cash] to:

BUREAU OF ALCOHOL, TOBACCO AND
FIREARMS
P.O. BOX 371993M
PITTSBURGH, PENNSYLVANIA
15260-7993

© Upon receipt of your properly complet-
ed ATF Form 5630.5, together with your
remittance, ‘a Specia. Tax Stamp will be
mailed directly to you. If you had been previ-
ously assigned an ATF ID number, and you
let your Special Tax lapse, a new ATF iD
number will be assigned to you. This new
number must appear on all registration docu-
ments when you apply to recsive or transfer
any NFA weapons.

D. PERMANENT CHANGE OF...

If you change your address, location, or
trade name, you must file a new ATF Form
5630,5 advising us of that change. You may
accomplish this easily by attaching ATF F
5630.5 to your Special Tax Stamp, and mail-
ing them to the Pittsburgh address seen
above,

In addition, you must also obtain an
amended Federal firearms license. This is
done by sending a copy of your license (with
the changes noted thereon) to the ATF Re-
gional or Field Office return address entered
on your license, :

We suggest that you directly contact the
NFA Branch at {202) 566-7371 if the change
is either in control of the business, or in
business structure.

APPLICATIONS TO' TRANSFER OR MAKE NFA
WEAFONS

All applications to transfer or make NFA
weapons must be submitted in duplicate, with
both copies bearing original signatures,

Extra care in ensuring that the transfer
applications are completed accurately will
expedite the flow of your paperwork.

Particular attention should be given to the
serial number of the weapon to ensure that it
doesn't have suffixes or prefixes.

With' regard to transfers going to individu-
als, please ensure that the law enforcement



certification is signed by someone acceptable
to sign, and that he does, in faci have
jurisdiction where the transferee resides.

All ATF Form 4 applications must be
accompanied by 2 properly completed sets of
fingerprint cards (FBI Form FD-258) Finger-
print classification can take as long as 4 to 6
weeks. In some cases (particularly when
fingerprints have not been properly taken),
fingerprint classification can, and does, take
several months. For your Form 4 applications
to be expeditiously acted upon, it is impera-
tive that the fingerprint cards you submit be
complete in all respects.

All applications for taxpaid making or
transfers (ATF Forms 1 and ATF Forms 4)
should be forwarded, together with proper
remittance, to the following address:

BURTAU OF ATF
P.O. Box 73201
CHICAGO, ILLINOIS 60673

Al other applications and correspon-
dence should be forwarded to the National
Firearms Act Branch at the address appear-
ing at the end of this ltem.

F. MACHINEGUNS

Machineguns produced, imported, or reg-
istered after May 19, 1986, the effective date
of Public Law 99-308, are restricted for use by
a government entity or for exportation. We
will allow Class 3 dealers to receive a small
quantity of the various newly produced mod-
els (commonly referred to as '"sales sam-
ples''} if they each obtain a letter from a local
Jaw enforcement agency, on their letterhead,
indicating a bona fide need to see the weap-
on.

If we, through an errer in processing, fail
to note on your transfer document(s) that
certain weapons are restricted, such error will
not exempt you from complying with the
intent of Public Law 99-308.

G. Forms

Forms you will probably need in the con-
duct of your business (but not bound books
which are privately sold) are available from:

ATF DISTRIBUTION CENTER
7943 ANGUS COURT
SPRINGFIELD, VIRGINIA 22153

H. Gomg out oF BusINEss
PART |—NFA AcTivITIES, ONLY

If you, as a Special (Occupational) Tax-
payer, decide not to renew your payment of
the Special Tax, all firearms which you pos-
sess containing the restriction imposed by
Public Law 99-308, must be transferred to a
qualified Special (Occupational) Taxpayer
having a legitimate need for the weapon(s), or
be exported. Such transfer must occur before
you allow your Federal firearms license and
Special Tax status to expire. Otherwise, these
firearms must be abandoned to ATF, or be
subject to seizure,

When you, as a Special (Occupational)
Taxpayer, go out of business as a dealer in
NFA weapons, you may, if you are a sole

proprietorship, retain those weapons im-
ported or manufactured prior to May 19,
1986, the effective date of Public Law 99-308.
You should note your acquisition/disposition
book to show that the weapon(s) are now in
your possession as an individual. Please also
complete Form{s) 4473, showing the disposi-
tion of the weapon(s). These provisions
allowing retention of weapons manufac-
tured prior to May 19, 1986 do nat apply to
corporations or partnerships.

CAUTION

The taxfree acquisition of NFA weap-
ons for the SOLE purpose of enhancing
one's own personali collection constitutes
tax fraud. [Also, see ATF Rul. 76-22, set
out within the Rulings, Procedures, and
Industry Circulars portion of this publica-
tion.]

Firearms may have been transferred to
you the approval of which could not have
occurred were it not for your Special Taxpay-
er status. We are obligated to inform you that,
should your Special Tax status lapse, your
continued possession of certair firearms may
place you in violation of various State laws
and local ordinances. We urge you to careful-
ly consider the consequences of possessing
NFA weapons in your particular city, county,
and State without being a Special (Occupa-
tional) Taxpayer.

PART l—DisposiTioN OF RECORDS

If someone is taking over the business,
you will underline the final entry in each
bound book, note the date of transfer, and
deliver all completed' Forms 4473 and the

" bound books to the successor (who must

apply for, and receive, his own license before
lawfully engaging in business].

If there is no business successor, within
30 days of business discontinuance you are
to ship your bound books and Forms 4473 to
ATF or to the Firearms Qut-of-Business Re-
cords Center, 3361F 75th Avenue, Landover,
Maryland 20785,

{. QUESTIONS OR PROBLEMS

In the event you have any inquiries relat-
ing to your NFA business activity, please
contact:

BUREAU OF ALCOHOL, TOBACCO AND
FIREARMS
NATIONAL FIREARMS ACT BRANCH
WASHINGTON, DC 20226
(202) 566-7371

13. MQVING REGISTERED NFA
FIREARMS INTERSTATE

Anyone, except a federally licensed fire-
arms dealer who has paid the required Spe-
cial {Occupational) Tax to deal in machine-
guns, short-barreled shotguns, short-barreled
rifles, or destructive devices, must apply to
ATF for permission to move his/her federally
registered firearm interstate. Only after the
individual receives ATF approval can the
firearm be taken into another State, even for
a short period of time. ATF Form 5320.20,

Application to Transport interstate or
Temporarily Export Certain National Fire-
arms Act (NFA) Firearms, can be used for
this purpose.
Alternatively, the lawful owner of the fire-
arm may write a letter, in duplicate, giving:
a. A complete description and identifi-
cation of the device or weapon to be
transported;
b. A statement whether such transpor-
tation involves a transfer of title;

¢. The need for such transportation;

d. The approximate date such trans-
portation is to take place;

e. The present location of such device
or weapon and the transportation to be
used (including, if by common carrier, the
name and address of the carrier); and

f. Evidence that the transportation or
possession of such device or weapun is
not inconsistent with the laws at the place
of destination.

An application could not be approved if
possession ¢f the firearm at the place of
destination would place the possessor in
violation of State or local law.

If you have any questions regarding this
subject, please contact:

BUREAU OF ALCOHOL, TOBACCO AND
FIREARMS
NATIONAL FIREARMS ACT BRANCH
WASHINGTON, DC 20226
{202) 566-7371

14. LISTS OF LICENSEES/
PERMITTEES

Current lists of Federal firearms licensees
and Federal explosives licensees and permit-
tees are available, Prices are quoted on
request.

For a copy of the order form, contact:

BUREAU OF ALCOHOL, TOBACCO AND
FIREARMS
DISCLOSURE BRANCH
1200 PENNSYLVANIA AVENUE, NW
WASHINGTON, DC 20226
(202) 566-7118

We must advise, however, that Federal
law and a Supreme Court decision prohibits
the disclosute (either affirmatively or nega-
tively) of the name of any person in associa-
tion with the ownership of an NFA weapon.
Therefore, please do not ask us for the
names of persons engaged in business with
respect to machineguns or other Title I Gun
Control Act (i.e., National Firearms Act) weap-
ons. [Haynes v. United States, 390 U.S. 85
(1968); Public l.aw 90-618, Sec. 207 (and 26
U.S.C, 5848 (1968)); 26 U.S.C. 6103(b)
(1976).]1

15. IDENTIFYING FIREARMS

Some licensed firearms manufacturers
and importers fail to properly identify firearms.
ATF wishes to remind these licensees that it
is their responsibility to ensure imported fire-
arms are properly identified in accordance
with ATF rules and regulations. The markings
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on the guns are vital to our gun tracing
program.

A. HANDGUNS, RIFLES, AND SHOTGUNS

Section 178.92 of 27 CFR provides the
marking requirements of Title | (sporting type)
firearms, for both manufacturers and import-
ers, set out here with headings:

178.92 IDENTIFICATION OF FIREARMS

(1) General:

(i) Certain firearms. Each licensed
manufacturer or importer shall, in a man-
ner not susceptible of being readily obliter-
ated or altered or removed, legibly identify
each firearm manufactured or imported;
and

(i) Certain firearms paris. The li-
censed manufacturer or importer shall
also identify a firearm frame or receiver, or
any part defined as a machinegun, firearm
muffler, or firearm silencer in 178.11,
which is not a component part of a com-
plete weapon ! the time it is sold or
disposed of, as required by this section.
[Alsc, see ATFR 75-28, adoption by
importers of serial numbers on- im-
ported firearms]

(2) Methods of identification. Identifi-
cation required by this section shall be by
engraving or casting or stamping (im-
pressing), or by other means as the Direc-
tor may specificaly authorize in 178.92(6),
below,

(3) ldentification on the frame or
receiver. An individual serial number not
duplicated by the manufacturer or import-
er on any other firearm shall be placed on
the frame or receiver of each firearm
manufactured or imported.

(4) ldentification on the frame or
receiver or barrel. The following identifi-
cation is also required to be placed on the
frame or receiver or barre! of each firearm
manufactured or imported:

(i) Model (if a designation has been
made);

(ii) Caliber or gauge;

(iii) Name (or recognized abbreviation)
of the manufacturer; and

(iv) Name of importer (when applica-
ble).

(5) Additional identification on the
frame or receiver or barrel

(i) Domestically produced firearm.
The city and State (or recognized abbrevi-
ation) in which the licensed manufactur-
er's business is located shall be placed on
each firearm manufactured in the United
States.

(ii) Imported firearm. The name of
the country in which manufactured, and
the city and State (or recognized abbrevia-
tion) in which the licensed importer's busi-
ness is located shall be placed on each
firearm imported into the United States.

(6) Authorization. The Director may
authorize other means of . identification
upon receipt of a letter application:

98

(i} Showing that the alternative identifi-
cation is reasonable and will not hinder
the effective administration of this part; or

{(ii) Showing the weapon to be identi-
fied is a destructive device, and that
identification placement in the usual man-
ner would be dangerous or impracticable.

In addition, section 178.112(d) provides
that within 15 days after release from Cus-
toms custody, the licensed importer shall:

1. Complete and forward ATF Form
BA;

2. Place all required [178.92] identifica-
tion on each imported firearm if it did not
bear the identification at the time of re-
lease from Customs; and

3. Post in his firearms records all
required information regarding the impor-
tation.

B. NATIONAL FirearMs AcT (NFA)
WEAPONS

Section 179.102 of 27 CFR provides the
marking requirements of Title I} (NFA) fire-
arms, for both manufacturers and importers,
set out here with headings:

179.102 IDENTIFICATION OF FIREARMS

(a) Certain firearms, Each manufac-
turer, importer, or maker shall, in a manner
not susceptible of being readily obliterated
or altered or removed, legibly identify each
firearm; and

{b) Certain firearms parts. The manu-
facturer, importer, or maker shall also
identify a firearm frame or receiver, or any
vart defined as a machinegun, firearm
muffler, or firearm silencer in this part
which is not a component part of a com-
plete weapon at the time it is sold or
disposed of, as required by this section.

(c) Methods of identification. identifi-
cation required by this section shall be by
engraving or casting or - stamping (im-
pressing), or by other means as the Direc-
tor may specifically authorize in
179.102(g), below.

(d) identification on the frame or
receiver. An individual serial number not
duplicated by the manufacturer, importer,
or maker on any other firearm shall be
placed on the frame or receiver of each
firearm manufactured, imported, or made.

(e) ldentification on the frame or
receiver or barrel. The following identifi-
cation is also required to be placed on the
frame or receiver or barrel of each firearm
manufactured, imported, or made:

(1) Model (if a designation has been
made);

{2) Caliber or gauge;

(3) Name (or recognized abbreviation)
of the manufacturer or maker; and

(4) Name of importer (when applica-
ble).

(f) Additional identification on the
frame or receiver or barrel:

{1) Domestically produced firearm.
The city and State {or recognized abbrevi-
ation) in which the manufacturer's or im-
porter's business is located, or in which
the maker made the firearm, shall be
placed on each firearm manufactured in
the United States.

(2) Imported firearm. The name of
the country in which manufactured, and
the city and State (or recognized abbrevia-
tion) in which the importer's business is
located shall be placed on each firearm
imported into the United States.

{g) Alternative identification. The Di-
rector may authorize other means of iden-
tification upon receipt of a letter applica-
tion:

(1) Showing that the alteniative identi-
fication is reasonable and will not hinder
the effective administration of this part; or

(2) Showing the weapon to be identi-
fled is a .destructive device, and that
identification placement in the usual man-
ner would be dangerous or impracticable.

{h) Alternative identification denied.
Other means of identification will not be
authorized for:

(1) A firearm frame or receiver;

{2) Any part defined as a machinegun,
firearm muffler, or firearm silencer; or

(3) Any other part defined as a ma-
chinegun, or a muffler or silencer for the
purposes of Part 179 which is not a
component part of a complete weapon
at the time it is to be sold or otherwise
disposed of by the manufacturer, importer,
or maker.

in addition, section 179.112(a) provides
that within 15 days after release from Cus-
toms custody, the licensed importer shail:

1. Complete and forward the original
copy of ATF Form 2;

2. Retain a copy of the Form 2 with the
records required by Part 179;

3. Complete and forward ATF Form 6A
as required by section 178.112; and

4. Place all required [179.102] identifi-
cation on each imported firearm.

Timely receipt of the Forms 2 and 6A
by ATF will accomplish registration of the
firearm to the importer.

16. NFA FIREARMS IN
DECEDENT'S ESTATE

Possession of a National Firearms sAct
(NFA) firearm and not registered to the pos-
sessor is a violation of Federal law and the
weapon s subject to seizure and forfeiture.

However, a reasonable time is allowed
for transfer of lawfully registered firearms in
a decedent's estate. ‘

It is the responsibility of the executor or
administrator of an estate to transfer firearms
registered to a decedent. ATF Forms 5 are
used in applying for the tax exempt transfer to
anyone of an unserviceable firearm which is
being transferred as a curio or ornamient.



Forms 5 are also used to transfer a service-
able firearm tax exempt to a lawful heirorto a
government entity. A lawful heir is anyone
named in the decedent's will or, in the ab-
sence of a will, anyone entitled to inherit
under the laws of the State in which the
decedent last resided. If an heir is cne of the
prohibitea categories of persons listed in the
instructions accompanying the transfer. appli-
cation form, or if possession of the firearm is
prohibited under State or local law in the area
of residence of the transferee (the heir), the
transfer application would be disapproved.

When a firearm is being transferred to an
individual, whether an heir or someone else,
the transferee's fingerprints on FBI Forms
FD-258 must accompany the transfer ap-
plication. Generally, a firearm may be ap-
proved for transfer directly interstate only to a
Federal firearms licensee and special (occu-
pational) taxpayer qualified to deal in the type
firearm being transferred, or to a lawful heir.

ATF Forms 4 are used in applying for the
taxpaid transfer of a serviceable firearm to
anyone other than a lawful heir or a govern-
ment entity. A check or money order in
payimient of the transfer tax must accompany
the Form 4. The tax is $200 on the transfer of
any registered firearm except those in the
"any other weapon'' category, on which the
transfer tax is $5.

If the executor does not choose to trans-
fer the decedent's registered firearms, the
nearest ATF office should be contacted for
assistance in arranging for abandonment of
the firearms.

For further information, contact:

BUREAU OF ALCOHOL, TOBACCO AND
FIREARMS
NATIONAL FIREARMS ACT BRANCH
WASHINGTON, DC 20226
(202) 566-7371

17. FEDERAL EXCISE TAX
[INTERNAL REVENUE SERVICE]:
TAX INFORMATION FOR
MANUFACTURERS OF FIREARMS,
SHELLS, AND CARTRIDGES

A. INTRODUCTION

A Federal excise tax is imposed by 26
UJ.S.C. 4181 on the sale of pistols and revolv-
ers, other firearms, shells, and cartridges sold
by firearms manufacturers, producers, and
importers. In the case of importers, the tax
attaches to the sale of used or antique
firearms as well as to new firearms. An
individual, who purchases a foreign-made
firearm from a foreign producer in a transac-
tion handled through a licensed importer, is
treated as the importer and is subject to this
tax.

The tax attaches only to the sale of
complete firearms or firearms that, although
in a knockdown condition, are complete as to
all component parts.

The tax extends to sales of firearms pro-
duced from component parts by a dealer who
engages in the business of assembling fire-
arms in quantity for sale or distribution in
interstate or foreign commerce. The dealer

must be licensed as a manufacturer of fire-
arms under the Gun Control Act of 1988.

Firearms manufactured for their appeal
as replicas, but which can be modified for
actual firing, are subject to the tax. However,
the tax does not apply to the sale of parts or
accessories sold either separately or with a
complete firearm for use as spare parts or
accessories. For example, telescopic mounts,
rubber recoil pads, rifle sights, and similar
parts for rifles and shotguns are not taxable if
they are sold separately or with complete
firearms for use as spare parts or accesso-
ries.

Firearms include all portable weapons,
such as rifles, carbines, machine guns, shot-
guns, and fowling pieces from which a shot,
bullet, or projectile may be discharged by an
explosive. Antique firearms are subject to the
excise tax.

Firearms do not include:

1) Pistols designed solely for firing
blank cartridges that are not capable of
discharging a shot, bullet, or projectile of
any type;

2) Air pistols and rifles that do not use
an explosive to discharge projectiles; and

3) Spear guns for underwater deepsea
fishing that are powered by rubber bands
or rubber tubes rather than explosives.

Pistols include short barrel, small projec-
tile firearms that have a short one-hand stock
at an angle to the line of bore, and are
designed, made and intended to be aimed
and fired with one hand. The term does not
include gadget devices, guns altered to re-
semble pistols, or small portable guns such
as one-hand stock guns that fire shotgun or
rifle ammunition.

Revolvers include pistol type, small pro-
jectile firearms with a breech-loading cham-
bered cylinder so arranged that the cocking
of the hammer or movement of the trigger
rotates it and brings the next cartridge in line
with the barrel for firing.

Shells and cartridges include all combi-
nations of projectile, explosive, and container
that are designed, assembled, and ready,
without further manufacture, for use in porta-
ble firearms, including pistols and revolvers.

Blank ammunition, such as that used by
sports officials to start races, is taxable if it is
suitable for use with taxable firearms.

A manufacturer of firearms, shells, and
cartridges is liable for the tax on shells and
cartridges used in testing firearms or sold to
other manufacturers of firearms for testing
purposes.

Reloading of used shelis or cartridges
is considered a manufacturing operation. Sale
of such shells by the reloader is subject to the
excise tax. However, if the reloader merely
reloads shells belonging to a customer and is
paid for labor and materials, the reloading
service is not a taxable sale, provided the
reloader returns the identical shells furnished
by the customer.

Sales exempt from tax. Sales to State
and local Governments, certain sales for
further manufacture, sales for export, sales of
certain supplies for vessels and airplanes,

and sales for the exclusive use of certain
nonprofit educational organizations are ex-
empt from the excise tax. Requirements con-
cerning the registration of sellers and pur-
chasers, and information and instructions that
apply to these exempt transactions and oth-
ers that may be exempt from the tax, are
available from your Internal Revenue office.

B. CompUTATION OF TAX

The manufacturer, producer, or importer
of firearms, shells, and cartridges is liable for
the manufacturers excise tax, which applies
to the sale price of the article sold.

The tax rate is 10% of the sale price for
pistols and revolvers, 11% for firearms other
than pistols and revolvers, and 11% for shealls
and cartridges.

The sale price of an article, for excise
tax purposes, includes any charge for cover-
ings or containers, regardless of their nature,
and any charge incident to placing the article
in condition packed ready for shipment.

The manufacturers excise tax itself is
excluded from the taxable sale price, whether
or not it is stated as a separate charge.

The cost of transportation, delivery, in-
surance, installation, and other charges in-
curred in placing the article in the hands of
the purchiaser may be excluded from the sale
price. However, when excluding such charg-
es, the seller must be able to substantiate
them with adequate records.

Discounts, rebates, and similar allow-
ances actually granted to the purchaser also
may result in adjustmert of the taxable sale
price.

Constructive sale price. If the manufac-
turer, producer, or importer sells an article at
retail, the tax is based on the lower of:

1) The price for which that article is
sold; or

2) The highest price for which those
articles are sold to wholesale distributors,
in the ordinary course of trade, by manu-
facturers or producers, as determined by
the Internal Revenue Service.

Note: If articles are on consignment, or if
articles are sold at less than the fair market
value in a transaction that is not at arm's
length, the tax is based on the price at which
manufacturers and producers sell such arti-
cles in the ordinary course of trade.

When tax attaches. Generally the manu-
facturers excise tax attaches when titie to the
article passes from the seller to the purchas-
er. In most instances, this occurs upon deliv-
ery of the article to the customer. However,
the specific terms of the sales contract and
attendant facts and circumstances ultimately
control when title passes.

C. FILING REQUIREMENTS

If you are required to pay the manufactur-
ers excise tax on firearms, shells, or cartridg-
es, you must file quarterly returns on Form
720, Quarterly Federal Excise Tax Return.

You must file a return for each guarter
whether or not you incur any liability in the
quarter. If you do.not, your District Director of
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Internal Revenue may require you to file Form
720 monthly instead of quarterly.

If you oveipay the excise tax on any
quarterly return, you may request that the
overpayment be applied as a credit on your
next Form 720 or you may check the appro-
priate box on line 8 of Form 720 if you prefer
to have the overpayment refunded to you.

Your records should be maintained at
your principal place of business or some
other convenient location. They must be ac-
curate for all transactions, and should include
duplicate copies of Form 720 previously filed.
Quarterly returns must be filed on or before the

following due dates:
DUE DATE

April 30

QUARTER COVERED
January, February, March.........c.oooeenais

April, May, June............. July 31
July, August, September..... October 31
October, November, December ............. January 31

However, if your return is accompanied
by depositary receipts showing timely depos-
its in full payment of the taxes due for the
entire calendar quarter, your return may be
filed on or before the 10th day of the 2nd
month following the guarter for which the
return is prepared.

D. DeEPOSIT REQUIREMENTS

Monthly deposits. If in any month, ex-
cept the last month of a calendar quarter, you
are liable for more than $100 of taxes report-
able on Form 720, you must deposit those

100

taxes on or before the last day of the month
following the one in which the liability is
incurred. This deposit must be made with a
Federal Reserve Bank or a commercial bank
authorized to receive Federal tax deposits.

Semimonthly deposits. If you have
more than $2,000 in excise tax liability for any
month of a calendar quarter, your taxes for
the following calendar quarter {regardiess of
amount) must be deposited on a semimonthly
basis.

Special requirement. If, when vou com-
pute your excise tax liability for the quarter,
your tax liability exceeds the deposits you
have made for that quarter by more than
$100, you must deposit the entire balance
due. If the excess is $100 or less, you may
deposit the balance due or pay it when you
file the quarterly Form 720.

Deposit Form. Each deposit of excise
tax must be accompanied by Form 504,
Federal Tax Deposit, Excise Taxes. The Gov-
ernment furnishes this form and will mail you
a supply each quarter. When you make a
deposit, write the amount of the deposit on
the form, and the amount, date, and check
number on the stub, which you should detach
and keep for your records.

E. AppRess LISTING OF INTERNAL REVENUE
SeRVICE CENTERS
Find the State or county in which your

principal place of business, office or agency
(or legal residence, if you have no principal

place of business, office or agency in the
United States) is located on the following list.
The address of your Internal Revenue Ser-
vice Center will appear in the corresponding
right-hand ' column.

Internal Revenue
Service Centar

Location of Applicant's
Business

MNew Jersey, New York City
and counties ot Nassau,
Rockland, Suffolk, and West-
chaster

New York {all other
counties), Connecticut,
Maine, Massachusetts, New
Hampshirs, Rhode lsland,
Vermont

District of Columbia, Dela-
wars, Maryland, Pennsylvania
Alabama, Florida, Georgia,
Mississippi, South Carolina
Michigan, Ohio

Arkansas, Kansas, Louisiana,
New Mexico, Cklahoma, Tex-
as

Holtsville, NY 00501

Andover, MA 05501

Philadelphia, PA 18255

Atlanta, GA 31101

Cincinnati, OR 45998

Austin, TX 73301

Alaska, Arizona, Colorado,
Idaho, Minnesota, Montana,
Nebraska, Nevada, North Da-
kota, Qregon, South Dakota,
Utah, Washington, Wyoming

flinois, lowa, Missouri, Wis-
consin

California, Hawaii

Indiana, Kentucky, North Car-
olina, Tennessee, Virginia,
West Virginia

Ogden UT 84201

Kansas City, MO 64398

Fresno, CA 93888

Memphis, TN 37501






