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PREFACE

This report, describing the processing of violent felony and firearm
offenses in 1982 in New York State, is the eighth such report issued by the
Division of Criminal Justice Services pursuant to Section 837-a of the Executive
Law. It is the first prepared under the auspices of the Office of Policy
Analysis, Research and Statistical Services.

The format of the report has been revised to provide a concise overview of
violent felony processing in New York State. Material included in previous
violent felony reports but not included in this revision can be obtained upon
request. For example, data on "juvenile offenders", formerly contained in the
violent feleny report, are now published separately. Additionally, other
specialized information may be available upon request.

The Division wishes to thank the District Attorneys of New York State and
the many other individuals who participated in the preparation of the report,
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INTRODUCTION TO VIOLENT FELONY SECTION

On September 1, 1978, Chapter 48l of the 1978 Laws of New York State
became effective and brought about substantial revisions to the Penal Law,
Criminal Procedure Law, Executive Law and Family Court Act.

Chapter 481 created Penal Law Section 70.02 which designated specific Class
B, Class C, and Class D felonies as violent felony offenses. Subsequent
amendments to PL §70.02 (1980) designated additional offenses and attempted
offenses as violent felonies (see Appendix C for complete listing).

The new Section 70.02 also specified the sentences to be imposed on
convictions to violent felonies. Essentially, its provisions increased the
minimum mandatory indeterminate state prison sentence for convictions to many
(but not all) of the crimes designated as violent felonies. Additionally, Penal
Law sections were created in Article 70 governing identification and sentencing
procedures for defendants previously convicted of one violent felony offense
("second violent felony offenders," PL §70.04), and defendant$ previously
convicted of two or more violent felony offenses ("persistent violent felony
offenders," PL §70.08). Sentence options for first, second and persistent
violent felony offenders appear in Appendix C.

Chapter 48l also created an armed felony category (CPL §1.20 subd. 41).
Basically, an "armed felony" is any violent felony that includes as a statutory
element either: (a) possession, being armed with or causing serious injury by
means of a loaded deadly weapon; or (b) displaying what appears to be a firearm.
Special sentencing procedures were created for pleas to a Class D violent felony
entered in satisfaction of an armed felony indictment charge.
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The revisions to the Criminal Procedure Law contained in Chapter 481
placed plea restrictions on indictments charging a Class A felony (other than a
Class A drug felony) or a Class B or Class C violent felony, requiring that such
a plea be at least to a violent felony offense (CPL §220.10). The same
restrictions are applied in instances where a plea to one indictment also
constituted the disposition of another indictment charging designated violent
felony offenses (CPL §220.30). Restrictions on pre-indictment charge reductions
for violent felony complaints were also imposed (CPL §180.50, §180.70).
Additional detail on the plea restrictions is contained in Appendix C.

0f the subsequent amendments to the original violent felony statutes, the
most significant were the firearm laws which became effective August 12, 1980
(Chapter 233 of the Laws of 1980). Besides creating new violent felony
offenses, such as Criminal Use of a Firearm, it designated Criminal Possession
of a Weapon 3° (the illegal possession of a loaded firearm outside the home or
place of business) and its attempt as an armed violent felony subject to plea
restictions and enhanced sentencing. Additionally, Chapter 233 further
restricted plea bargaining and enhanced sentencing options for Class B armed
felony convictions.

Currently, convictions for illegal firearm possession must result in an
indeterminate state prison term or a definite local jail sentence of one year
unless specified criteria are met. Discretionary provisions in the law permit
the court to impose alternative sentences for youthful offender adjudications
and armed felony convictions if the court determines that mitigating
circumstances exist. Alternative sentences for firearm possession convictions
are permitted where it is determined that the mandated sentence would be unduly
harsh.

Because of the special interest in firearm offenses, detaiied data on these
offenses are presented in the second section of the report. It should be kept
in mind that these firearm offenses are essentially a subset of the violent
felony offenses discussed in this section. A third section of the report
provides material on mitigated sentences imposed under the discretionary
provisions of the Taw,
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The first sectijon of the report presents data on violent felony offenses at
critical stages in the criminal justice process: arrest, indictment,
disposition, conviction and sentencing. Data on processing times for indicted
cases are also presented. Although not designated as violent felonies, the
Class A-1 felonies of Murder 1° and 2°, Kidnapping 1° and Arson 1° are included
in this analysis because these offenses are governed by similar processing and
sentencing provisions.

The unit of count for arrests is the arrest event, which consists of all
charges placed against the offender for any given arrest. The unit of count for
indictments, superior court information and dispositions is the defendant-
indictment. A1l data are presented by the most serious violent felony charge
reported in the arrest event and defendant-indictment. Appendix A contains a
detailed explanation of the method used to determine the unit of count as well
as the hierarchical classification of felonies.

The violent felony data are summarized by Penal Law Article and do not
represent all the arrests or indictments under any given article. Term of
imprisonment data are presented for specific crimes.

The exhibits in this report provide aggregate processing statistics for
three major geographic areas of the State: New York City, Suburban New York
City, and Upstate. Activities of the Special Nursing Home Prosecutor and the
Organized Crime Task Force are included in Statewide totals but not in regional
breakdowns. The New York City data include actions reported by the Special
Narcotics Prosecutor and the Special Prosecutor for the New York City Criminal
Justice system, The Suburban New York City area consists of Nassau, Suffolk,
Rockland and Westchester counties. The Upstate area consists of all remaining
counties outside of New York City and the Suburban New York City area. County
specific arrest and indictment data are also provided.
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Arrests

Highlights

* In New York State, 59,379 viclent felony arrests were reported in 1982,
a 14.1% increase from 1981 (52,061).

* The 59,379 violent felony arrests represented 41.6% of all felony
arrests for 1982 (142,904).

* New York City reported 73.8% (43,850) of the statewide violent felony
arrests; 16.1% (9,570) were reported from the Upstate counties and 10.0%
(5,959) from the Suburban New York City counties.

* In New York City, violent felony robbery was the most common arrest
offense, accounting for 34.4% of all violent felony arrests. Violent
felony burglary was the most common arrest offense elsewhere in the
State (34.3% of violent felony arrests in the Upstate region and 32.9%
in the Suburban region).

* Parsons between the ages of 16 and 30 (inclusive) accounted for 77.9% of
the violent felony arrests, with about equal numbers in the 16-20 and
21-30 age groups. The median age was 23.9 years.

The redefinition of certain burglary offenses under chapter 361 of the 1981
New York State Laws, effective September 1, 1981, contributed to a 50.3%
increase in violent felony burglary arrests for 1982. These amendments removed
the night element from the definitions of first degree burglary (PL 140.30) and
second degree burglary (PL 140.25 subd. 2).

Prior to the redefinition of Burglary 2°, the simple daytime burglary of a
dwelling (no injury, no weapon, etc.) constituted burglary in the third degree
(PL 140.20), a non-violent felony. Under the revised definition, a simple
burglary of a dwelling is now second degree burglary (PL 140.25, subd. 2 - a
Class C violent felony) regardless of the time of day. The increase in the
number of violent felony burglaries is a direct consequence of this change,
since offenses which formerly would have resulted in the non-violent felony
charge of third degree burglary, now result in the violent felony charge of
second degree burglary.
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Additionally, under the new definitions, all of the more serious burglaries
of a dwelling (those involving injury, weapons, etc.) are now classified as
first degree burgiaries (a Class B violent felony), regardiess of the time of
day. Previously, those occurring during the daytime would have resulted in a
charge of second degree burglary (a Class C violent felony). See Appendix C for
a complete listing of violent felony offenses.




TABLE 1
Violent Felony Arrests
By County
1982
% of % of
County Total Total Rank {County Total Total Rank
Albany 632 1.1 12 {Oneida 216 A4 19
Allegany 18 * 51 |Onondaga 1,024 1.7 10
Broome 225 ! 18 {Ontario 66 .1 36
Bronx 8,791 14.8 3 |Orange 484 .8 13
Cattaraugus 57 .1 38 |Orleans 51 .1 40
Cayuga 46 .1 42 |0swego 88 .1 30
Chautaugua 100 .2 29 |Ostego 32 A 46
Chemung 127 .2 24 |Putnam 87 1 31
Chenango 46 1 42  }Queens 6,161 10.4 4
Clinton 106 .2 27 {Rensselaer 212 4 20
Columbia 113 .2 25 |Richmond 998 1.7 11
Cortland 75 o1 33  {Rockland 260 4 16
Delaware 33 .1 45 [St. Lawrence 108 .2 26
Dutchess 411 7 14 |Saratoga 151 .3 22
Erie 2,064 3.5 6 {Schenectady 150 .3 23
Essex 74 1 34 |Schoharie 23 * 49
Franklin 32 .1 46 |Schuyler 18 * 51
Fulton 51 .1 40 }Seneca 27 * 48
Genesee 54 .1 39 {Steuben 64 .1 37
Greene 51 .1 40 {Suffolk 2,149 3.6 5
Hamilton ) * 53 |Sullivan 205 .3 21
Herkimer 45 .1 43 {Tioga 35 .1 44
Jefferson 106 2 27 |Tompkins 79 .1 32
Kings 14,473 24.4 1 |Ulster 224 .4 17
Lewis 15 * 52 |Warren 79 1 32
Livingston 49 .1 41 {Washington 70 1 35
Madison 75 .1 33 |Wayne 103 .2 28
Monroe 1,149 1.9 9 |Westchester 1,579 2.7 8
Montogomery 30 .1 47 iWyoming 20 * 50
Nassau 1,773 3.0 7 |Yates 18 * 51
New York 13,427 22.6 2 |Special Narcotics
Niagara 345 .6 15 |Special Pros.
Total 59,379 100.0%

*less than .1%

Percents may not total to 100.0% due to rounding.
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TABLE 1A
Violent Felony Arrests
Offense Type by Region

1982
REGION
Penal Law Article Statewide N.Y.C. Suburban Upstate
Robbery (PL160) 17,872 (100.0%) 15,092 (84.4%) 1,304 (7.3%) 1,476 (8.3%)
(30.1%) (34.4%) (21.9%) (15.4%)
Sex Off. (PL130) 2,915 (100.0%) 1,724 (59.1%) 327 (11.2%) 864 (29.6%)
(4.9%) (3.9%) (5.5%) (9.0%)
Burglary (PL140) 11,306 (100.0%) 6,065 (53.6%) 1,958 (17.3%) 3,283 (29.0%)
(19.0%) (13.8%) (32.9%) (34.3%)
Assault (PL120) 16,485 (100,0%) 11,910 (72.2%) 1,738 (10.5%) 2,837 (17.2%)
ff (27.8%) (27.2%) (29.2%) (29.6%)
Homicide (PL125) 2,764 (100.0%) 2,368 (85.7%) 186 (6.7%) 210 (7.6%)
(4.7%) (5.4%) (3.1%) (2.2%)
Weapons (PL265) 7,067 (100.0%) 6,030 (85.3%) 345 (4.9%) 692 (9.8%)
: (11.9%) (13.8%) (5.8%) (7.2%)
Other 970 (100.0%) 661 (68.1%) 101 (°0.4%) 208 (21.4%)
(1.6%) (1.5%) (1.7%) (2.2%)
Total VFO's 59,379 (100.0%) 43,850 (73.8%) 5,959 (10.0%) 9,570 (16.1%)
(100,0%) (100.0%) (100.0%) (100.0%)

Percentages may not add to 100.0% due to rounding.
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TABLE 2
Violent Felony Arrests
Age of Arrestee by Region1
1982

REGION
Age Group Statewide N.Y.C Suburban Upstate
16-20 20,863 (100.0%) 14,601 (70.0%) 2,529 (12.1%) 3,733 (17.9%)
(38.7%) (37.2%) (44.6%) (41.6%)
21-30 21,140 (100.0%) 15,559 (73.6%) 2,060 (9.7%) 3,521 (16.7%)
(39.2%) (39.7%) (36.3%) (39.2%)
31-40 8,023 (100.0%) 6,196 (77.2%) 690 (8.6%) 1,137 (14.2%)
(14.9%) (15.8%) (12.2%) (12.7%)
41-50 2,586 (100.0%) 1,921 (74.3%) 270 (10.4%) 395 (15.3%)
i (4.8%) (4.9%) (4.8%) (4.4%)
| 51 + 1,258 (100.0%) 938 (74.6%) 123 (9.8%) 197 (15.7%)
(2.4%) (2.4%) (2.2%) (2.2%)
Total 53,870 (100.0%) 39,215 (72.8%) 5,672 (10.5%) 8,983 (16.7%)
(100.0%) (100.0%) (100.0%) (100.0%)
Median Age 23.9 24,2 22.5 23.2 5
EE 1 The table is restricted to those crimes originally designated violent felonies and
excludes those offenses added by the 1980 Firearm Statutes (see introduction) because

the verified firearm offense data file did not include date of birth.

Percentages may not add to 100.0% due to rounding.
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Indictments

Highlights

* Statew%de, 23,842 violent felony indictments were reported in 1982, a
22% increase from 1981 (19,529).

* Violent felony indictments accounted for 51.2% of all indictments
(46,574) filed in New York State in 1982. This reflects the fact that a
significant majority (63%) of all indictments in New York City were for
violent felonies, whereas, only 40.5% of indictments in the Suburban
region and 29.1% in the Upstate region contained a violent felony
charge.

* More than 74% of all violent felony indictments occurred in New York
City.

* Robbery, burglary and weapon offenses accounted for 76.9% of all violent
felony indictments.

* In New York City, violent felony robbery was the most common indictment
offense, accounting for 44.1% of all violent felony indictments.
Violent felony burglary was the most common indictment offense elsewhere
in the State (40.8% of violent felony indictments in the Suburban region
and 34.8% in the Upstate region).

* The statewide violent felony indictment rate was 40,2%1

* Homicide, weapons and robbery offenses had the highest violent felony
indictment rates: 80.6%, 64.7% ?nd 51.7% respectively. Assault had the
Towest rate in the State (10.6%)L.

Nineteen-eighty-two was the first year in which violent felony indictments
exceeded the number of non-violent felony indictments on a statewide basis (See
Table 3).

Due to the previously noted change in the Penal Law, much of the increase
in violent felony indictments was due to the rise in burglary indictments.
Burglary indictments increased by 100% in 1982 from 1981 (rising from 2,256 in
1981 to 4,515 in 1982).

lThe violent felony indictment rates presented in this report are
established by comparing violent felony arrests (Table 1) to violent felony
indictments (Table 4) within the time period. They do not represent indictments
of the arrest cases shown in the previous section.

-
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TABLE 3
Violent Felony Indictments
By County
1982

% of % of
County Total Total Rank |County Total otal Rank
Albany 157 .7 13 |Oneida 174 .7 12
Allegany 2 * 49 |Onondaga 303 1.3 10
Broome 134 .6 14 {Ontario 46 .2 25
Bronx 3,923 16.5 3 [Orange 117 .5 15
Cattaraugus 18 1 39 {Orleans 54 .2 22
Cayuga 16 A 41 |Oswego 33 .1 31
Chautaugua 57 .2 21 |Ostego 19 .1 38
Chemung 117 .5 15 {Putnam 9 * 45
Chenango 19 A1 38 |Queens 2,953 12.4 4
Clinton 39 .2 29 |{Rensselaer 33 .1 31
Columbia 31 .l 32 |Richmond 291 1.2 11
Cortland 16 .1 41 |Rockland 98 4 16
Delaware 13 .1 43 |St. Lawrence 45 .2 26
Dutchess 74 .3 18 |Saratoga 47 .2 24
Erie 651 2.7 8 |Schenectady 68 .3 19
Essex 29 .1 34 |Schoharie 6 * a7
Franklin 16 .1 41 |Schuyler 4 * 48
Fulton 17 .1 40 |Seneca 1 * 50
Genesee 23 .l 37 |Steuben 27 1 35
Greene 24 1 35 |Suffolk 1,212 5.1 5
Hamilton 1 * 50 {Sullivan 30 .1 33
Herk imer 13 .1 43 |Tioga 23 .1 37
Jefferson 60 .3 20 {Tompkins 42 .2 28
Kings 5,118 21.5 2 |Ulster 49 W2 23
Lewis 6 * 47 |Warren 11 * 44
Livingston 44 .2 27 [Washington 17 .1 40
Madison 13 .1 43  |Wayne 38 .2 30
Monroe 332 1.4 9 |Westchester 681 2.9 7
Montogomery 14 .1 42 [Wyoming 8 * 46
Nassau 953 4.0 6 |(Yates 9 * 45
New York 5,295 22.2 1 |Special Narcotics 82 .3
Niagara 84 4 17 [Special Pros. 3 *

Total 23,842 100.0%

*less than .1%

Special Prosecutors are excluded from ranking.

Percents may not total to 100.0% due to rounding.
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TABLE 3A
Violent Felony Indictments vs. All Indictments
By Region
1982
REGION
Indictments Statewide N.Y.C. Suburban Upstate
VFO Indictments 23,8421(100.0%) 17,663 (74.1%) 2,944 (12.3%) 3,233 (13.6%)
(51.2%) (63.0%) (40.5%) (29.1%)

Non-VFO Indictments 22,7322(100.0%) 10,391 (46.0%, 4,317 (19.1%) 7,891 (34.9%)

(48.8%) (37.0%) (59.5%) (70.9%)
TOTAL 46,5743(100.0%) 28,054 (60.4%) 7,261 (15.6%) 11,124 (24.0%)
(100.0%) 100.0%) - {100.0%) (100.0%)

lincludes 2 indictments from special statewide prosecutors not counted in regional
subtotals. Regional percentages are based on 23,840 violent felony indictments.

2Includes 133 indictments from special statewide prosecutors not counted in regional
subtotals. Regional percentages are based on 22,599 non-violent felony indictments.

3Regiona1 percentages are based on 46,439 indictments,

Percentages may not add to 100.0% due to rounding.v
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TABLE

4

Violent Felony Indictments

O0ffense Type By Region

1982
REGION
Penal Law Article Statewide N.Y.C. Suburban Upstate
Robbery (PL160) 9,248 (100.0%) 7,794 (84.3%) 799 (8.6%) 655 (7.1%)
(38.8%) (44.1%) (27.1%) (20.3%)
Sex Off. (PL130) 1,1761(100.0%) 606 (51.5%) 172 (14.6%) 397 (33.8%)
(4.9%) (3.4%) (5.8%) (12.3%)
Burglary (PL140) 4,515 (100.0%) 2,190 (48.5%) 1,200 (26.6%) 1,125 (24.9%)
(18.9%) (12.4%) (40.8%) (34.8%)
Assauit (PL120) 1,7401(100.0%) 839 (48.2%) 309 (17.8%) 591 (34.0%)
(7.3%) (4.8%) (10.5%) (18.3%)
Homicide (PL125) 2,228 (100.0%) 1,809 (81.2%) 186 (8.3%) 233 (10.5%)
(9.3%) (10.2%) (6.3%) (7.2%)
Weapons (PL265) 4,573 (100.0%) 4,194 (91.7%) 230 (5.0%) 149 (3.3%)
(19.2%) (23.7%) (7.8%) (4.6%)
Other 362 (100.0%) 231 (63.8%) 48 (13.3%) 83 (22.9%)
(1.5%) (1.3%) (1.6%) (2.6%)
Total VFO's 23,842 (100.0%) 17,663 (74.1%) 2,944 (12.3%) 3,233 (13.6%)
(100.0%) (100.0%) (100.0%) (100.0%)

lincludes indictment from special statewide prosecutors not counted in regional subtotals.
Regional percentages are based on statewide totals excluding this special indictment.

Percentages may not add to 100.0% due to rounding.
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Dispositions of Violent Felony Indictments

Highlights

* Statewide, 18,240 dispositions of viglent felony indictments were
reported, a 12.8% increase over 19811,

* New York City accounted for 72.6% of these dispositions statewide.

* Dispositions of robbery, weapon and burglary violent felony indictments
accounted for 75.9% of all dispositions in New York State.

* Statewide, 70.3% of all dispositions of violent felony indictments were
by plea. Trial verdicts (convictions and acquittals) accounted for
15.5% of the dispositions.

* On a regional basis, Upstate reported the highest proportion of trial
verdicts (17.8%) and Suburban New York City had the highest proportion
of pleas (79.7%). '

* The statewide conviction rate on violent felony indictments was 81,9%
during 1982.

* Statewide, 43.0% of these convictions were to the most serijous violent
felony indictment charge and a total of 89.7% of the convictions were to
some violent felony offense. Thus 73.5% of violent felony indictments
disposed of in 1982 (18,240) resulted in a violent felony offense
conviction (13,399).

* Suburban New York City reported the highest overall conviction rate
(88.2%) among the regions.

* Among the offenses, burglary indictments most frequently resulted in
guilty pleas (82.8%) and homicide indictments were most frequently
disposed of by trial (43.2%).

*  Among the offenses, burglary indictments had the highest conviction rate
(88.6%).

The increase in violent felony dispositions is the result of two factors:

1. the substantial increase in the number of dispositions on class D
weapon offenses (CPW3°). The August 12, 1980 firearm amendments
made CPW 3° a violent felony offense and many of these cases reached
the disposition phase of the court process in 1982;

2. the near doubling of violent felony burglary dispositions due to
changes in the Penal Law (see Chapter 1 - Violent Felony Arrests).

luntess otherwise specified, dispositions of violent felony indictments
need not have been for a violent felony offense.
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The Criminal Procedure Law imposes plea restrictions on indictments
charging a violent felony offense. The specific restrictions appear in
Appendix C.

The 1982 disposition statistics reflect all final dispositions to violent
felony indictments occurring in 1982 regardless of the year of indictment (i.e.,
a 1981 indictment disposed of in 1982 is included). Many 1982 violent felony
indictments are still awaiting final disposition and these will be reflected in
subsequent reporting periods.




TABLE 5
198 Dispositions of Violent Felony Indictments - New York Statel

Dispositions by Type

Convicted
Indictment

Charge Jotals Plea Trial Dismissed Acquitted Other

Robbery (PL16D) 7,384 (100.0%) 5,438 (73.6%) 778 (10.5%) 5% (7.2%) 227 (3.1%) 40 (5.5%)
(40.5%) (42.4%) (36.6%) (34.4%) (3L.6%) (39.7%)

Sex Off. (PL130) 955 (100.0%) 555 (58.1%) 149 (15.6%) 125 (13.1%) 8 (8.6%) 44 (4.6%)
(5.2%) (4.3%) (7.0%) (8.1%) (11.4%) ‘ (4.3%)

Burglary (PL140) 3,064 (100.0%) 2,537 (8.8%) 178 (5.8%) 136 (4.4%) o4 (2.1%) 149 (4.9%)
(16.8%) (19.8%) (8.4%) (8.8%) (8.9%) (14.5%)

Assault (PL120) 1,308 (100.0%) 863 (66.0%) 1683 (12.5%) 115 (8.8%) 8 (6.7%) B (6.0%)
(7.2%) (6.7%) (7.7%) (7.4%) (12.2%) (7.7%)

Homicide (PL125) 1,83 (100.0%) 773 (42.1%) 645 (35.1%) 135 (7.3%) 148 (8.1%) 136 (7.4%)
(10.1%) 6.0%) (30.3%) (8.7%) (D.7%) (13.2%)

Weapons (PL265) 3,398 (100.0%) 2,48 (73.2%) 1720 (5.0%) 462 (13.6%) R (2.7%) 185 (5.4%)
(18.6%) (19.4%) (8.0%) (29.9%) (12.8%) (18.0%)

Other 293 (100.0%) 169 (57.7%) 40 (13.7%) 40 (13.7%) 17 (5.8%) 27 (9.2%)
(1.6%) (1.3%) (1.9%) (2.6%) (2.4%) (2.6%)

Total VAO's 18,240 (100.0%) 12,824 (70.3%) 2,123 (11.6%) 1,545 (8.5%) 719 (3.9%) 1,00 (5.6%)
(100.0% (100.0%) (100.0%) (100.0%) (100.0%) (100.0%)

IThe data reflects only those violent felony indictments disposed of in 1982. Note that the convicted charge may differ fran the indicted

charge.

Percent may not total to 100.0% due to rounding.
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TABLE 6
1982 Dispositions of Violent Felony Indictments - New York Cityl

Dispositions by Type

Convicted
Indictment
Charge Totals Plea Trial Dismissed Acquitted QOther
Robbery (PL160) 6,098 (100.0%) 4,446 (72.9%) 647 (10.6%) 451 (7.4%) 1% (3.2%) 358 (5.9%)
(46.1%) (49.0%) (41.1%) (37.0%) (35.8%) (43.1%)
Sex Off. (PL130) 436 (100.0%) 237 (54.4%) 65 (14.9%) 62 (14.2%) 42 (9.6%) 30 (6.9%)
(3.3%) (2.6%) (4.1% (5.1% (7.7%) (3.6%)
Burglary (PL140) 1,288 (100.0%) 1,05 (8L.8%) 7 (5.9%) 58 (4.5%) 2 (2.3% 7 (5.5%)
(9.7%) (11.6%) (4.8%) (4.8%) (5.3%) (8.6%)
Assault (PL120) 551 (100.0%) 331 (60.1%) 67 (12.2%) 56 (10.2%) 44 (8.0%) 53 (9.6%)
(4.2%) (3.7%) 4.3%) (4.6%) (8.0%) (6.4%)
Homicide (PL125) 1,559 (100.0%) 646 (41.4%) 53 (34.4%) 119 (7.6%) 137 (8.8%) 121 (7.8%)
(11.8%) (7.1%) (34.1% (9.8%) (25.0%) (14.6%)
Weapons (PL265) 3,106 (100.0%) 2,249 (72.4%) 150 (4.8%) 441 (14.2%) D (2.9%) 176 (5.7%)
(23.5%) (24.8%) (9.5%) (36.2%) (16.5%) (21.2%)
Other 19 (100.0%) 105 (52.8%) 33 (16.6%) 31 (15.6%) 9 (4.5%) 21 (10.6%)
(1.5%) (1.2%) (2.1% ' (2.5%) (1.6%) (2.5%)
Total VRO's 13,237 (100.0%) 9,068 (68.5%) 1,574 (11.9%) 1,218 (9.2%) 547 (4.1%) 83 (6.3%)
(100.0%) (100.0%) (100.0%) (100.0%) (100.0%) (100.0%)

Itpe data reflects only those violent felony indictments disposed of in 1982. Note that the convicted charge may differ fram the indicted

charge.

Percent may not total to 100.0% due to vounding.
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TABLE 7
1982 Dispositions of Violent Felony Indictments - Suburban New York Ci’cy}L

Dispositions by Type

Convicted
Indictment
Charge Totals Plea Trial Dismissed Acquitted Other
Robbery (PL160) 750 (100.0%) 611 (81.5%) 58 (7.7%) 47 (6.3%) 14 (1.9%) 20 (2.7%)
(30.2%) (30.9%) (27.6%) (32.2%) (23.0%) (23.0%)
Sex Off. (PL130) 168 (100.0%) 9% (56.5%) 33 (19.6%) 23 (13.7%) 11 (6.5%) 6 (3.6%)
(6.8%) (4.8%) (15.7%) (15.8%) (18.0%) ‘ (6.9%
Burglary (PL140) 919 (100.0%) 8% (87.5%) 33 (3.6%) 3B (3.6%) 15 (1.6%) 34 (3.7%)
(37.0%) (40.6%) (15.7%) (22.6%) (24.6%) (39.1%
Assault (PL120) -300 (100.0%) 226 (75.3%) 25 (8.3%) 26 (8.7%) 14 (4.7%) 9 (3.0%)
(12.1% (11.4%) (11.9% (17.8%) (23.0%) (10.3%)
Hamicide (PL125) 13 (100.0%) 61 (45.5%) 45 (33.6%) 8 (6.0%) 7 (5.2%) 13 (9.7%)
(5.4%) (3.1%) (21.4%) (5.5%) (11.5%) (14.9%)
Weapons (PL265) 178 (100.0%) 157 (88.2%) 11 (6.2%) 6 (3.4%) 0 (0.0%) 4 (2.2%)
(7.2%) (7.9%) (5.2%) (4.1%) (0.C%) (4.6%)
Other 33 (100.0%) 24 (72.7%) 5 (15.2%) 3 (9.1%) 0 (0.0%) 1 (3.0%)
(1.3%) (1.2%) (2.4%) (2.1%) (0.0%) 1.1%
Total VRO's 2,482 (100.0%) 1,978 (79.7%) 210 (8.5%) 146 (5.9%) 6L (2.5%) 87 (3.5%)
(100.0%) (100.0%) (100.0%) (100.0%) (100.0%) (100.0%)

IThe data reflects only those violent felony indictments disposed of in 1982. WNote that the convicted charge may differ fran the indicted

charge.

Percent may not total to 100.0% due to rounding.
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TABLE 8

198 Dispositions of Violent Felony Indictments - Upstatel

Disposition by Type

Convicted
Indictment
Charge Totals Plea Trial Dismissed Acquitted Other
‘Robbery (PL160) 536 (100.0%) 38l (71.1%) 73 (13.6%) 3 (6.3%) 17 (3.2%) 31 (5.8%)
(21.3%) (21.4%) (21.7%) (18.8%) (15.3%) (27.7%)
Sex Off. (PL130) 351 (100.0%) 223 (63.5%) 51 (14.5%) 40 (11.4%) 29 (8.3%) 8 (2.3%)
(13.9%) (12.5%) (15.1%) {2.1% (%6.1%) (7.1%
Burglary (PL140) 857 (100.0%) 678 (79.2%) 69 (8.1%) 45 (5.3%) 2 (2.3%) 4 (5.1%)
(A.0%) (38.2%) (20.5%) (24.9%) (18.0%) (39.3%)
Assault (PL120) 457 (100.0%) 306 (67.0%) 71 (15.5%) 3B (7.2%) 3 (6.6%) 17 (3.7%)
(18.1%) 17.2%) (21.1%) (18.2%) (27 .0%) (15.2%)
Homicide (PL125) 143 (100.0%) 66 (46.2%) 62 (43.4%) 8 (5.6%) 5 (3.5%) 2 (1.4%)
(5.7%) (3.7%) (18.4%) (4.4%) (4.5%) (1.8%)
Weapons (PL265) 114 (100.0%) 8 (72.8%) 9 (7.9%) 15 (13.2%) 2 (1.8%) 5 (4.4%)
(4.5%) 4.7%) (2.7%) (8.3%) (1.8%) (4.5%)
Other 61 (100.0%) 40 (65.6%) 2 (3.3%) 6 (9.8%) 8 (13.1%) 5 (8.2%)
(2.4%) (2.2%) (1.0%) (3.3%) (7.2%) (4.5%)
Total VFO's 2,519 (100.0%) 1,778 (70.6%) 337 (13.4%) 181 (7.2%) 111 (4.4%) 112 (4.4%)
(100.0%) (100.0%) (100.0%) (100.0%) (100.0%) (100.0%)

IThe data reflects only those violent felony indictments disposed of in 198. Note that the convicted charge may differ from the indicted

charge.

Percent may not total to 100.0% due to rounding.
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TABLE 9
1982 Convictijon Rate on Violent Felony Indictments

REGION

Statewide N.Y.C.  Suburban Upstate

Convictions: 14,947 (100.0%) 10,642 (71.2%) 2,188 (14.6%) 2,115 (14.1%)
(100.0%) (100.0%) (100.0%) (100.0%)

Convictions by Plea 12,824 (100.0%) 9,068 (70.7%) 1,978 (15.4%) 1,778 (13.9%)
(85,8%) (85.2%) (90.4%) (84.1%)

Convictions by Trial 2,123 (100.0%) 1,574 (74.1%) 210 (9.9%) 337 (15.9%)
(14.2%) (14.8%) (9.6%) (15.9%)

Dispositions: 18,240 (100.0%) 13,237 (72.6%) 2,482 (13.6%) 2,519 (13.8%)
Conviction Rate 81.9% 80.4% 88.2% 84.0%

(Convictions/Dispos.)

Percentages may not add to 100.0% due to rounding.




TABLE 10
Violent Felony Indicted Offenses vs. Convicted Offenses
1982
New York State

Indicted Offense

Convicted
Offense Class A Class B Class C Class D Class E Totals
Same Offense 337 37.9% 2174 42.9% 1841 34.9% 2011 55.1% 59 100.0% 6422 43.0%
Violent Felony 493 55.5% 2606 51.4% 3014 57.1% 864 23.7% 6977 46.7%
Class A 53 6.0% 53 0.4%
Class B 345 38.8% 101  2.0% 446  3.0%
Class C 76 8.5% 1629 32.1% 50 1.1% . 1764 11.8%
Class D 19 2.1% 870 17.1% 2933 55.6% 53 1.5% 3875 25.9%
Class E 6 0.1% 22  0.4% 811 22.2% 839 5.6%
Misdemeanor
Other S
T
Non Violent Felony 59 6.6% 293 5.8% 424  8.0% 772 21.2% 1548 10.4%
Class A 1 0.0% 1  0.0%
Class B 2 0.2% 4 0.1% 6 0.0%
Class C 33 3.7% 32 0.6% 3 0.1% 8 0.2% 76  0.5%
Class D 8 0.9% 111 2.2¢ 147 2.8% 52 1.4% 318 2.1%
Class E 14 1.6% 66 1.3% 133  2.5% 328  9.0% 541 3.56%
Misdemeanor 2 0.2% 82 1.6% 141 2.7% 372 10.2% 597 4.0%
Other 2 0.0% 7 0.2% 9 0.1%
TOTALS 889 5073 5279 3647 59 14947
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Convicted
Offense

Same 0Offense

Violent Felony
Class A
Class B
Class C
Class D
Class E
Misdemeanor
Other

Non Violent Felony

Class A

Class B

Class C

Class D

Class E
Misdemeanor
Other

TOTALS

Class A
252 34.9%
428 59,3%

49 6.8%
300 41.6%
62 8.6%
17 2.4%
42 5.8%

1 0.1%
24  3.3%

8 1.1¢%

9 1.2%
722

TABLE 11

Yiolent Felony Indicted Offenses vs. Convicted Offenses

Class B
1684 42.6%
2087 52.8%

88 2.2%
1374 34.7%

620 15.7%
5 0.1%
183 4.6%

21 0.5%

76 1.9%

39 1.0%

46 1.2%

1 0.0%
3954

1982

New York City

Indicted Offense

Class C
1140 34.9%
1904 58.3%

47 1.4%
1837 56.2%

20 0.6%

224 6,9%
1 0.0%

79 2.4%

69 2.1%

75 2.3%
3268

Class D
1489 56.1%
798 30.1%
47 1.8%
752 28.4%
364 13.7%
4 0.2%
7 0.3%
35 1.3%
176 6.6%
137 5.2%
5 0.2%
2652

Class E Totals
46 100.0% 4611 43.3%
5218 49.0%
49 0.5%
388 3.6%
1483 13,9%
2521 23.7%
777  7.3%
813 7.6%
5 0.0%
53 0.5%
198 1.9%
293 2.8%
258 2.4%
6 0.1%
46 10642
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Convicted
Offense

Same Offense

Violent Felony
Class
Class
Class
Class
Class
Misdemeanor
Other

MO WX

Non Violent Felony

Class A

Class B

Class €

Class D

Class E
Misdemeanor
Other

© TOTALS

Class A
42 58.3%
24 33.3%
17 23.6%

6 8.3%

1 1.4%

6 8.3%

5 6.9%

1 1.4%
72

TABLE 12
Violent Felony Indicted Offenses vs. Convicted Offenses
1982
Suburban New York City

Indicted Offense

Class B Class C Class D
298 51.0% 320 30.6% 218 45.5%
253 43.3% 680 65.0% 45  9,4%

3 0.5%
133 22.8% 5 0.5%
117 20.0% 674 64.4% 3 0.6%
1 0.1% 42  8.8%
33 5.7% 46 4.4% 216 45.1%
1 0.2%
4 0.7% 1 0.2%
9 1.5% 15 1.4% 10 2.1%
7 1.2% 10 1.0% 81 16.9%
12 2.1% 21 2.0% 122 25.5%
1 0.2%‘ 1 0.2%
584 1046 479

Class E
7 100.0%

) . %

Totals
885 40.4%
1002 45.8%
20 0.9%
144  6.6%
795 36.3%
43 2.0%
301 13.8%
1 0.0%
10 0.5%
34 1.6%
99 4,59
155 7.1%
2 0.1%
2188
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Convicted
Offense

Same Offense

Violent Felony
Class
L£lass
Class
Class
Class
Misdemeanor
Other

MO OE >

Non Violent Felony

Class A

Class B

Class C

Class D

Class E
Misdemeanor
Other

TOTALS

Class A
41 44.1%
41 44.1%

4 4.3%
28 30.1%

8 8.6%

1 1.1%
11 11.8%

1 1.1%

4 4,3%

4 4.3%

2 2.2%
93

- - e
TABLE 13
Violent Felony Indicted Offenses vs. Convicted Offenses
1982
Upstate Counties
Indicted Offense
Class B Class C Class D
192 35.9% 381 39.5% 304 58.9%
266 49.7% 430 44.6% 20 3.9%
10 1.9%
122 22.8% 7 0.7%
133 24.9% 422 43.7% 3 0.6%
1 0.2% 1 0.1% 17 3.3%
77 14.4% 154 16.0% 192 37.2%
7 1.3% 2  0.2%
26 4.9% 53 5.5% 7 1.4%
20 3.7% 54 5.6% 71 13.8%
24 4.5% 45  4.7% 113 21.9%
1 0.2%
535 965 516

Class E

6 100.0%

Totals
924 43.7%
757 35.8%

4 0.2%

38 1.8%
137 6.5%
559 26.4%

19 0.9%
434 20.5%

1 0.0%

13  0.6%

8 4.1%
149  7.0%
184 8.7%

1 0.0%
2115
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1982 Sentences Resulting From Violent Felony Indictmentsl

Highlights

1

3

State prison was the sentence in 57.6% of the 13,399 statewide violent
felony convictions while local incarceration (some in conjunction with
probation) was imposed in 19.4% of the violent felony convictions,

Statewide, 25.0% of the 1,548 non-violent felony convictions resulting
from violent felony indictments resulted in sentences to state prison
while Tocal incarceration (some in conjunction with probation) was
imposed in 31.7% of the non-violent felony convictions.

Among the offenses, 99.4% of homicide, 70.6% of sex offenses, 69.1% of
robbery, and 44.4% of burglary violent felony convictions resulted in
sentences to state prison.

On a regional basis, state prison was the most likely sentence for
violent felony con.ictions in New York City (60.0%) and least likely in
the Suburban New York City area (46.6%).

Of the 14,947 convictions? statewide, 2,019 (13.5%) were adjudicated
youthful offenders, 2,490 (16.7%) were predicate felons, and 112 (.7%)
were persistent felons.

Predicate felony sentences were most likely to be imposed Upstate (18.2%)
and least likely to be imposed in the Suburban New York City area
(12.8%). Youthful offender adjudications were relatively more Tikely in
the Suburban New York City area than in other areas.

Half of the convictions resulted in miminum state prison terms in excess
of 33.2 months. Half of the convictions resulted in maximum state prison
terms in excess of 85.1 months.4

Rape 1° recejved the longest median minimum term (73.5 month median)
among class B offenses, assault 1° (36.8 month median) for Class C
offenses, and criminal possession of a weapon 3° (27.4 month median) for
Class D offenses,

MansTaughter 1° received the longest median maximum term (169.2 months)
among Class B offenses; attempted rape 1° (98.0 month median) and sex
abuse 1° (65.2 month median) were the longest in the Class C and Class D
offense categories, respectively.

) A breakdown of the sentencing options is provided in Appendix C.

Unless otherwise specified, convictions may not have been for a violent
felony offense,

Predicates were identified by determining the number of state prison
sentences in which the minimum term was one-half the maximum term falling
within statutory limits. Persistents were identified by determining the
number of Class B, C, and D convictions in which a life maximum term was
imposed.

The median is utilized because it is less sensitive to extreme values in
the distribution than is the mean.
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Accounting for the different state prison rates among geographic regions
involves a number of considerations, including the nature of the specific
conviction charges and the relative proportion of youthful offender adjudications II
for which state prison is rarely imposed and the proportion of
predicate/persistent offenders for which state prison is mandated. Median terms
were not computed for offenses with fewer than 25 cases because of possible
instability of this statistic in small distributions.




1982 Sentences By Convictio

TABLE 14
n Charge for Violent
New York State

Felony Indictments -

SENTENCE BY TYPE

* Conviction Total State Probation/ Conditional Other
Charge Convicted Prison Imprisonment Discharge
Robbery 5,899 (100.0%) 4,076 (69.1%) 511 ( 8.7%) 264 ( 4.5%) 1,038 (17.6%) 5 (0.1%) 5 (0.1%)
(PL 160) ‘ ,
Sex Off. 575 (100.0%) (70.6%) 38 { 6.6%) 38 ( 6.6%) 90 (15.7%) 2 (0.3%) 1 (0.2%)
(PL 130)
Burglary 2,480 (100.0%) (46.0%) 327 (13.2%) 657 (26.5%) 18 (0.7%). 5 (0.2%)
{PL 140) .
Assault 883 (100.0%) (44.4%) 154 (17.4%) 172 (19.5%) 3 (0.3%) 1 (0.1%)
(PL 120)
Homicide 908 (100.0%) (99.4%) 0 ( 0.0%) 0 (0.0%) 0 (0.0%)
(PL 125) . )
Weapons 2,544 (100.0%) (27.3%) 169 ( 6.6%) 51 (2.0%) 20 (0.8%)
{(PL 265)
Other 110 (100.0%) (90.9%) 1 ( 0.9%) 0 (0.0%) 0 (0.0%)
Total
VFO 13,399 (100.0%) (57.6%) 953 ( 7.1%) 79 (0.6%) 32 (0.2%)
Total o . .
Non-VFO 1,548 (100.0%) (25.0%) 130 ( 8.4%) 81 (5.2%) 38 (2.5%)
Total 14,947 (100.0%) (54.2%) 1,083 ( 7.2%) 160 (1.1%) 70 {0.5%)

Percent may not total to 100.0% due to rounding.
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TABLE 15
1982 Sentences By Conviction Charge for Violent Felony Indictments -
New York City .

3

SENTENCE BY TYPE

Conviction Total State Local Probation/ Conditional Other

Charge Convicted Prison dJail Imprisonment Probation Discharge

Robbery 4,870 (100.0%) 3,384 (69.5%) 372 ( 7.6%) 164 ( 3.4%) 943 (19.4%) 3 (0.1%) 4 (0.1%)

(PL 160)

Sex Off. 253 (100.0%) 202 (79.8%) 5 ( 2.0%) 10 ( 4.0%) ' 36 (14.2%) G (0.0%) 0 (0.0%)

(PL 130)

Burglary 1,045 {100.0%) 634 (60.7%) 104 (10.0%) 60 ( 5.7%) 240 (23.0%) 4 (0.4%). 3 (0.3%)

(PL 140)

Assault 487 (100.0%) 228 (46.8%) 66 (13.6%) 75 (15.4%) 117 (24.0%) ' 1 (0.2%) 0 (0.0%)

(PL 120) &
Homicide 757 (100.0%) 752 (99.3%) 0 ( 0.0%) 0 ( 0.0%) 5( 0.7%) 0 (0.0%) 0 (0.0%) W
(PL 125)

Weapons 2,341 (100.0%) 629 (26.9%) 542 (23.2%) 146 ( 6.2%) 957 (40.9%) 48 (2.1%) 19 (0.8%)

(PL 265) .

Other 76 (100.0%) 72 (94.7%) 0 ( 0.0%) 0 ( 0.0%) 4 (5.3%) 0 (0.0%) 0 (0.0%)

Total

VFO 9,829 (100.0%) 5,901 (60.0%) 1,089 (11.1%) 455 ( 4.6%) 2,302 (23.4%) 56 (0.6%) 26 (0.3%)

Total

Non-VFQ 813 (100.0%) 240 (29.5%) 161 (19.8%) 45 ( 5.5%) - 299 (36.8%) 40 (4.9%) 28 (3.4%)

Total 10,642 (100.0%) 6,141 (57.7¢) 1,250 (11.7%) 500 ( 4.7%) 2,601 (24.4%) 96 (0.9%) 54 (0.5%)

Percent may not total to 100.0% due to rounding.




TABLE 16
1982 Sentences By Conviction Charge for Violent Felony Indictments -
Suburban New York City

SENTENCE BY TYPE

Conviction Total State Local Probation/ Conditional Other
Charge Convicted Prison ) dail Imprisonment Probation Discharge

Robbery 637 (100.0%) 406 ( 63.7%) 85 (13.3%) 73 (11.5%) 71 (11.1%) 1 (0.2%) 1 (0.2%)
(PL 160)

Sex Off. 98 (100.0%) 65 ( 66.3%) 9 ( 9.2%) 8 ( 8.2%) 14 (14.3%) 1 (1.0%) 1 (1.0%)
(PL 130)

Burglary 796 (100.0%) 240 ( 30.2%) 126 (15.8%) 157 (19.7%) 272 (34.2%) 1 (0.1%) 0 (0.0%)
(PL 140)

Assault 143 (100.0%) 54 ( 37.8%) 33 (23.1%) 31 (21.7%) 24 (16.8%) 0 (0.0%) 1 (0.7%)
(PL 120)

Homicide 69 (100.0%) 69 (100.0%) 0 ( 0.0%) 0 ( 0.0%) 0 ( 0.0%) 0 (0.0%) 0 (0.0%)
(PL 125)

Weapons 126 (100.0%) 31 ( 24.6%) 43 (34.1%) 18 (14.3%) 33 (26.2%) 0 (0.0%) 1 (0.8%)
(PL 265)

Other 18 (100.0%) 14 ( 77.8%) 1 ( 5.6%) 1 ( 5.6%) 2 (11.1%) 0 (0.0%) 0 (0.0%)
Total .

VFO 1,887 (100.0%) 879 ( 46.6%) 297 (15.7%) 288 (15.3%) 416 (22.0%) 3 ( .2%) 4 (0.2%)
Total :

Non-VFQ 301 (100.0%) 49 ( 16.3%) 75 (24.9%) 43 {14.3%) 109 (36.2%) 20 (6.6%) 5 (1.7%)
Total 2,188 (100.0%) 928 ( 42.4%) 372 (17.0%) 331 (15.1%) 525 (24.0%) 23 (1.1%) 9 (0.4%)

‘Percent may not total to 100.0% due to rounding.
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TABLE 17
1982 Sentences By Conviction Charge for Violent Felony Indictments -
Upstate

SENTENCE 8Y TYPE

Conviction Total State Local Probation/ Conditional Other

Charge Convicted Prison dail Imprisonment Probation Discharge

Robbery 392 (100.0%) 286 ( 73.0%) 54 (13.8%) 27 ( 6.9%) 24 ( 6.1%) 1 (0.3%) 0 (0.0%)

(PL 160)

Sex Off, 224 (100.0%) 139 ( 62.1%) 24 (10.7%) 20 ( 8.9%) 40 (17.9%) 1 (0.4%) 0 10.0%)

(PL 130)

Burglary 639 (100.0%) 267 ( 41.8%) 102 (16.0%) 110 (17.2%) 145 (22.7%) 13 (2.0%) 2 (0.3%)

(PL 140}

Assault 253 (100.0%) 110 ( 43.5%) 62 (24.5%) 48 (19.0%) 31 (12.3%) 2 (0.8%) 0 (0.0%)

(PL 120) &
. 5

Homicide 80 (100.0%) 80 (100.0%) 0 ( 0.0%) 0 (0.0%) 0 ( 0.0%) 0 (C.0%) 0 (0.0%) !

(PL 125)

Weapons 77 (100.0%) 35 ( 45.5%) 13 (16.9%) 5 ( 6.5%) 21 (27.3%) 3 (3.9%) 0 (0.0%)

(PL 265)

Other 16 (100.0%) 14 ( 87.5%) 1 ( 6.3%) 0 { 0.0%) 1 (6.3%) 0 (0.0%) 0 (0.0%)

Total

VFO 1,681 (100.0%) 931 ( 55.4%) 256 (15.2%) 210 (12.5%) 262 (15.6%) 20 (1.2%) 2 (0.1%)

Tatal

Non-VFO 434 (100.0%) 98 (22.6%) 125 (28.8%) 42 ( 9.7%) 143 (32.9%) 21 (4.8%) 5 (1.2%)

Total 2,115 (100.0%) 1,029 ( 48.7%) 381 (18.0%) 252 (11.9%) 405 (19.1%) 41 (1.9%) 7 (0.3%)

Percent may not total to 100.0% due to rounding.
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TABLE 18
1982 Convictions of Violent Felony Indictments
Persistent, Predicate and Youthful Offenders!

REGION
Statewide N.Y.C. Suburban Upstate
Persistent 112 97 5 10
(.7%) (.9%) (.2%) (.5%)
Predicate 2,490 1,824 281 385
& (16.7%) (17.1%) (12.8%) (18.2%)
Youthful Offender 2,019 1,153 533 333
(13.5%) (10.8%) (24.4%) (15.7%)
Other?2 10,326 7,568 1,369 1,387
E (69.1%) (71.1%) (62.6%) (65.5%)
Total Convictions 14,947 10,642 2,188 2,115
(100.0%) (100.0%) (100.0%) (100.0%)

1 For this analysis, predicates were identified by determining the number of
state prison sentences in which the minimum term was one-half the maximum term
falling within statutory Timits. Persistents were identified by determining
the number of Class B, C, and D convictions in which a life maximum term was
imposed.

2 Includes cases not adjudicated as youthful offender and not subject to the
enhanced sentencing provisions for predicate or persistent felons.

Percents may not total to 100.0% due to rounding.




FIGURE 1
MEDIAN MINIMUM AND MAXIMUM SENTENCE TERMS - NEW YORK STATE
by Conviction Charge (in months)
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FIGURE 2
MEDIAN MINIMUM AND MAXIMUM SENTENCE TERMS - NEW YORK CITY

by Conviction Charge (in months)
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. FIGURE 3
MEDIAN MINIMUM AND MAXIMUM SENTENCE TERMS - SUBURBAN New York City
by Conviction Charge (in months)
1982
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FIGURE 4

MEDIAN MINIMUM AND MAXIMUM SENTENCE TERMS - UPSTATE

by Conviction Charge (in months)
1982
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Processing Times

Highlights

* In New York State, the medianl processing time (indictment through
disposition excluding sentencing) for violent felony indictments disposed
in 1982 was 141 days, down slightly from 145 days in 1981.

* 0On a regional basis, the median processing time ranged from a high of 161
days in New York City to a Tow of 69 days in the Suburban New York City
counties.

* Statewide, 59 days is the median time from conviction to sentencing.
Suburban New York City and New York City had similar times (66 and 65
days respectively) while the median time from conviction to sentencing
Upstate was 36 days.

The factors having an impact on processing times include available
resources, management techniques, court room norms, and the defense strategy in
the face of the potential sanctions. Shorter processing time can also be
affected by the use of Superior Court Informations which frequently reduce the
time to plea and by a relatively greater proportion of convictions by plea,
rather than trial.

1 The median is utilized in summarizing processing times because it is less
sensitive to extreme values in the distribution than is the mean.




Violent Felony Indictments from 09-01-78 thru 12-31-82 Disposed of 01-01-82 thru 12-31-82

No. of Defendants 18240

FIGUR

ES

Violent Felony Defendant Processing Time:
indictment to Disposition (Median Days)

NEW YORK STATE

Disposition
141 Days
Dismissed Acqlitted Plea to another anictrhent, Consolidation
or other Court Action
217 Days 262 Days
126 Days
Conyicted
130 Days
Guﬂt)lf Plea Jury Trial Non-JurJ' Trial
110 Days 258 Days 259 Days
Sentence Sentence Sentence
170 Tays 311 Days 313 Tays
Total éentence
189 Days
SUMMARY
Minimum Average Median Max imum
DISPOSITIONS ] 178 141 1519
DISMISSED 0 250 217 1336
ACQUITTED 0 291 262 1435
OTHER COURT ACTION 1 165 126 1106
CONVICTED 0 166 130 1519
GUILTY PLEA 0 146 110 1519
JURY TRIAL 0 286 258 1325
NON-JURY TRIAL 20 287 259 875
SENTENCE 0 225 183 1543
GUILTY PLEA 0 206 170 1543
JURY TRIAL 0 342 311 1353
NON-JWRY TRIAL 20 335 313 961
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Violent Felony Indictments from 09-01-78 thru 12-31-82 Disposed of 01-01-82 thru 12-31-82

No. of Defendants 13237

FIGURE 6
Violent Felony Defendant Processing Time:
Indictment to Disposition (Median Days)

NEW YORK CITY

Disposition
161 Days
Dis*issed Acq'itted Plea to another Indict*ent, Consolidation
or other Cour}{ Action
232 Days 273 Days
125 Days
Conyicted

151 Days

Guilty Plea Jury Trial Non-Jury Trial
130 Days 276 Days 274 Days
.‘f" l l
Sentence Sentence Sentence
196 Tays 332 Days 330 Tays
{
Total Sentence
216 Days
SUMMARY
Minimum Average Median Max imum

DISPOSITIONS 0 195 161 1519
DISMISSED 0 259 232 1194
ACQUITTED 0 304 273 1435
OTHER COURT ACTION 1 162 125 1056
CONVICTED 0 185 151 1519
GUILTY PLEA 0 165 130 1519
JURY TRIAL 14 305 276 1325
NON-JIRY TRIAL 20 302 274 875
SENTENCE 0 248 216 1543
GUILTY PLEA 0 229 196 1543
JURY TRIAL 40 363 332 1353
NON-JURY TRIAL 20 349 330 961
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FIGURE 7
Violent Felony Defendant Processing Time:
Indictment to Disposition (Median Days)

Violent Felony Indictments from 09-01-78 thru 12-31-82 Disposed of 01-01-82 thru 12-31-82

No. of Defendants 2482 SUBURBAN New York City
DispoTition
69 Days
Dismissed Acqlitted Plea to another Indict$ent, Consolidation
or other Court Action
177 Days 327 Days
158 Days
Conyicted
55 Days
Guilt} Plea Jury Trial Non—Ju;} Trial
44 Days 265 Days 368 Days
Sentence Sentence Sentence
105 Tays 305 Days 441 Tays
i
Total Sentence
121 Days
SUMMARY
Minimum Average Median Max imum
DISPOSITIONS 0 127 69 1211
DISMISSED ] 235 177 1211 .
ACQUITTED 0 343 327 1070
OTHER COURT ACTION 1 205 153 1106
CONVICTED 0 111 55 993
GUILTY PLEA 0 92 44 993
JURY TRIAL 0 280 265 760
NON-JURY TRIAL 106 371 368 637
SENTENCE 0 168 - 121 1038
GUILTY PLEA 0 149 105 1038
JURY TRIAL 0 336 305 970
NON-JLRY TRIAL 168 444 441 750
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FIGURE 8

Violent Felony Defendant Processing Time:

Indictment to Disposition (Median Days)

Violent Felony Indictments from 09-0i-78 thru 12-31-82 Disposed of 01-01-82 thru 12-31-82

No. of Defendants 2519

UPSTATE COUNTIES

DispoTition
105 Days
Dishissed Acquitted Plea to another Indictient, Consolidation
or other Court Action
154 Days 174 Days
125 Days
Conyicted
96 Days
Gui]t} Plea Jury Trial Non—Jur} Trial
81 Days 178 Days 171 Days
Sentence Sentence Sentence
115 ?ays 222‘Days- 216 Tays
i
Total Sentence
132 Days
SUMMARY
Minimum Average Median Max imum
DISPOSITIONS 0 138 105 1336
DISMISSED 0 206 154 1336
ACQUITTED 29 201 174 476
OTHER COURT ACTION 0 159 125 1091
CONVICTED 0 128 96 1195
GUILTY PLEA 0 115 81 1195
JURY TRIAL 3 198 178 749
NON-JURY TRIAL 22 199 171 697
SENTENCE 0 166 132 1245
GUILTY PLEA 0 151 115 1245
JURY TRIAL 10 240 222 781
NON~-JURY TRIAL 42 243 216 746
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INTRODUCTION TO FIREARM/ARMED FELONY SECTION

This section of the report presents data on felony arrests and indictments
which involve the use, possession, or display of a firearm. On August 12, 1980,
amendments to the firearm provisions of the Penal Law and Criminal Procedure Law
became effective (Chapter 233 of the 1980 NYS Laws). The amendments imposed
stricter controls on firearm licensing, sales and disposal (PL §400.00), created
additional firearm-related offenses, and classified most firearm offenses as
violent felony offenses subject to plea bargaining restrictions and mandatory
prison terms {see Appendix C).

The most notable change in the law was to impose a minimum mandatory jail
sentence of at least one year on convictions to possession of a loaded weapon
outside the home or place of business (PL 265.02 Sub. 4,5) unless mitigating
circumstances are cited. If such circumstances are found, the law permits
sentencing the defendant to a non-incarcerative sentence (such as probation) or
to a shorter jail sentence.

The firearm data are presented in the same step-by-step criminal justice
processing and statistical layout as the violent felony section. However, in
order to facilitate analysis, the firearm data are organized into two basic
groups: cases in which the firearm offense is the most serious charge in the
event (a group essentially restricted to prosecutions for firearm possession);
and cases in which the firearm offense is a secondary charge (a group
corresponding to prosecutions for use or display of a firearm in the commission
of another crime). Additionally, within these groups data is provided on
specific Penal Law sections.

Analyses of the firearm arrest and indictment data are complex,
particularly regarding calculation of indictment to arrest rates. O0ften, the
firearm offense is not the most serious charge in the proceedings and tracking
it is more difficult. Also, it is not unusual for a specific gun charge to be
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added, deleted, or changed to another firearm offense as a case moves through
the process. Specifically, among the factors complicating the tracking of
firearm offenses from arrest to indictment are the following.

1.

A misdemeanor gun possession arrest (PL 265.01) can be elevated to a
felony gun possession by the prosecutor if in the course of processing
the defendant is found to have a prior conviction.

Indictments to nen-firearm offenses can be designated as "armed
felonies" even when there is no PL 265 charge if one of the elements of
the crime is the use or display of a firearm (ex: robbery 1° sub-
section 4).

An arrest for a crime such as robbery may not have a reported gun
charge if the gun was not recovered. However, the prosecutor may add a
gun charge to indicate the display of what appeared to be a firearm.

An arrest involving a crime associated with a misdemeanor gun charge
will not be counted in the arrest figures but may result in an "armed
felony" indictment.

Caution is advised when making comparisons between jurisdictions,
particularly with regard to the composition of indictments by charge, due to
differences in charging practices among the jurisdictions.

In the data which follow, firearm arrests include all arrests in which
there was at least one violent felony firearm charge, as a top charge or as a

secondary charge.




HIGHLIGHTS AND DATA
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Firearm/Armed Felony Arrests

Highlights

During 1982, there were 13,621 arrests for felony firearm offenses
statewide, a 16.2% increase from 1981 (11,717).

New York City accounted for 89.9% (12,252) of such arrests in 1982.

In 1982, arrests with at least one felony firearm charge represented 9.5%
of statewide felony arrests (142,904) and 12.6% of the New York City
felony arrests (97,207).

Criminal Possession of a Weapon 3° was the most common firearm arrest
charge (41.1% or 5,599 arrests) in New York State, followed by Criminal
Use of a Firearm 1° (35.2% or 4,799 arrests).

The firearm offense was the most serious charge in 41.0% (5,583) of the
statewide arrests and a secondary charge in 59% (8,038) of the arrests.

On a regional basis, the firearm charge was the most serious charge in
38.4% of the New York City firearm arrests, while it was the most serious
in 62.4% and 67.5% of the firearm arrests in the Suburban and Upstate
regions respectively.

Of the New York City firearm arrests, 52.6% included another violent
felony charge compared to only 30.1% in the Suburban New York City
counties and 21.5% in Upstate New York.

Please note that an arrest will be identified as a felony firearm arrest on
the Computerized Criminal History System only if a felony weapons charge (PL 265)
confirmed as a firearm is present in the arrest event. See Appendix C for a
complete listing of firearm/armed felony offenses.




i

TABLE 19
1982 Felony Firearm/Armed Felony Arrests by

Firearm Charge for New York State Regions

REGION
Penal Law Article Statewide N.Y.C Suburban Upstate
CUF 1° (265.09) 4,799 (106.0%) 4,658 (97.1%) 66 ( 1.4%) 75 ( 1.6%)
(35.2%) (38.Q%) (14.0%) (8.4%)
CPW 2° (265.03) 2,483 (100.0%) 2,244 (90.4%) 79 ( 3.2%) 160 ( 6.4%) i
(18.2%) (18.3%) (16.8%) (17.8%)
CUF 2° (265.08) 677 (100.0%) 635 (93.8%) 24 ( 3.5%) 18 ( 2.7%) !
( 5.0%) ( 5.2%) ( 5.1%) ( 2.0%)
CPW 3° (265.02) 5,599 (100.0%) 4,699 (83.9%) 294 { 5.3%) 606 (10.8%)
(41.1%) (38.4%) (62.4%) (67.5%)
Other 63 (100.0%) 16 (25.4%) 8 (12.7%) 39 (61.9%)
( 0.5%) ( 0.1%) ( 1.7%) ( 4.3%) I
TOTAL 13,621 (100.0%) 12,252 (89.9%) 471 { 3.5%) 898 ( 6.6%)
(100.0%) (100.0%) (100.0%) (100.0%)
Percentages may not add to 100.0% due to rounding. I
TABLE 20 I
1982 Felony Firearm/Armed Felony Arrests
Top Charge/Secondary Charge - New York State I
REGION
Statewide N.Y.C. Suburban Upstate i
Firearm Top Charge 5,583 4,666 296 621
(41.0%) (38.1%) (62.8%) (69.2%) I
Firearm Secondary Charge 8,038 7,586 175 277
(59.0%) (61.9%) (37.2%) (30.8%)
TOTAL 13,621 12,252 471 898
(100.0%) (100.0%) (100.0%) (100.0%)

Percentages may not add to 100.0% due to rounding.
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Firearm/Armed Felony Indictments

Highlights

* Statewide, 10,723 firearm indictments were reported during 1982
representing a 4.3% increase from 1981 (10,276).

* New York City accounted for 89.5% (9,592) of the statewide firearm
indictments, while 6.2% (666) were in Suburban New York City and 4.3%
(465) were Upstate.

* Firearm indictments represent 23% of all indictments (46,574) and 45% of
the violent felony indictments (23,842) filed in New York State.

* In New York City, firearm indictments accounted for 34.2% of all
indictments (28,054) and 54.3% of violent felony indictments (17,396).

* Statewide, the firearm charge was the top charge in 43.7% of the firearm
indictments and a secondary charge in 56.3% of the indictments.

* Two charges, Robbery 1° (PL 160.15) and Criminal Possession of a Weapon
3° (PL 265.02), accounted for over two-thirds (68.1% or 7,301
indictments) of all statewide firearm indictments.

* While representing 36.5% of all statewide firearm indictments, Criminal
Possession of a Weapon 3° charges accounted for 83.7% (3,922) of the
firearm indictments in which the firearm offense was the most serious
indictment charge.

* In addition to accounting for 31.5% of all firearm indictments, Robbery
1° charges represented 56% (3,379) of the firearm indictments in which
the firearm offense was a secondary indictment charge.

Please note that the firearm indictment data includes both indictments in
which a firearm charge was specified (either as a top or secondary charge) and
indictments simply designated by the courts as armed felonies but without a
specific firearm charge cited. Armed felonies involve a charge in which one of
the statutory elements of the crime is possession, use, or display of a firearm.
These cases are governed by the same provisions of law (i.e. plea restrictions,
sentencing) as if a firearm charge was present. These indictments are counted as
secondary charge indictments.




-54.-

TABLE 21
1982 Firearm/Armed Felony Indictments as Percent of Total Indictments -
New York State

REGION
Statewide N.Y.C. Suburban Upstate
Total Indictments 46,5741 28,054 7,261 11,124
Firearm Indictments 10,723 9,592 666 465
% Firearm 23.4% 34,2% 9.2% 4.2%

lIncludes 135 indictments from special statewide prosecutors not counted
in regional subtotals.

TABLE 22
1982 Firearm/Armed Felony Indictments as Percent of Violent Felony Indictments -
New York State

REGION
Statewide N.Y.C. Suburban Upstate
VFO Indictments 23,842 17,663 2,944 3,233
Firearm Indictments 10,723 9,592 666 465
% Firearm 45.0% 54,3% 22.6% 14.4%
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TABLE 23

Total 1982 Firearm/Armed Felony Indictments - New York State

REGION

Statewide N.Y.C. Suburban Upstate

Firearm Top Charge 4,685 4,132 291 . 262
(43.7%) (43.1%) (43.7%) (56.3%)

Firearm Secondary Charge 6,038 5,460 375 203
(56.3%) (56.9%) (56.3%) (43.7%)

TOTAL 10,723 9,592 666 465
(100.0%) (100.0%) (100.0%) (100.0%)

Percentages may not add to 100.0% due to rounding

TABLE 24

1982 Top Charge Firearm/Armed Felony Indictments - New York State

REGION

Penal Law Section Statewide N.Y.C Suburban Upstate

CUF 1° (265.09) 42 (100.0%) 40 (95.2%) 2 ( 4.8%) 0 ( 0.0%)
(0.9%) (1.0%) (0.7%) (0.0%)

CPW 2° (265.03) 421 (100.0%) 384 (91.2%) 17 ( 4.0%) 20 ( 4.8%)
(9.0%) (9.3%) (5.8%) (7.6%)

CUF 2° (265.08) 50 (100.0%) 46 (92.0%) 3 ( 6.0%) 1(2.0%)
(1.0%) (1.1%) (1.0%) (0.4%)

CPW 3° (265.02) 3,922 (100.0%) 3,499 (89.2%) 239 ( 6.1%) 184 ( 4.7%)
(83.7%) (84.7%) (82.1%) (70.2%)

Other 250 (100.0%) 163 (65.2%) 30 (12.0%) 57 (22.8%)
(5.3%) (3.9%) (10.3%) (21.8%)

TOTAL 4,685 (100,.0%) 4,132 (88.2%) 291 ( 6.2%) 262 ( 5.6%)

(100.0%) (100.0%) (100.0%) (100.0%)

Percentages may not add to 100,0% due to rounding.
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TABLE 25
Secondary Charge Firearm/Armed Fe]ogy Indictments by Indictment Top Charge
982
REGION
Penal Law Section Statewide N.Y.C. Suburban Upstate
Murder 2° 523 (100.0%) 475 (90.8%) 23 ( 4.4%) 25 ( 4.8%)
(125.25) (8.7%) (8.7%) (6.1%) (12.3%)
Att. Murder 2° 433 (100.0%) 410 (94.7%) 15 ( 3.5%) 8 ( 1.8%)
(110/125,25) (7.2%) (7.5%) (4.0%) (3.9%)
Robbery 1° 3,379 (100.0%) 3,067 (90.8%) 221 ( 6.5%) 91 ( 2.7%)
(160.15) (56.0%) (56.2%) (58.9%) (44.8%)
Burglary 1° 120 (100.0%) 98 (81.7%) 17 (14.2%) 5 ( 4.2%)
(140.30) (2.0%) (1.8%) (4.5%) (2.5%)
Rape 1° 99 (100.0%) 91 (91.9%) 1 (1.0%) 7 (7.1%)
(130.35) (1.6%) (1.7%) (0.3%) (3.4%)
Att. Robbery 1° 280 (100.0%) 252 (90.0%) 20 ( 7.1%) 8 ( 2.9%)
(110/160.15) (4.6%) (4.6%) (5.3%) (3.9%)
Robbery 2° 500 (100.0%) 456 (91.2%) 36 ( 7.2%) 8 ( 1.6%)
(160.10) (8.3%) (8.4%) (9.6%) (3.9%)
Assault 1° 123 (100.0%) 99 (80.5%) 9 ( 7.3%) 15 (12.2%)
(120.10) (2.0%) (1.8%) (2.4%) (7.4%)
Assault 2° 116 (100.0%) 102 (87.9%) 6 ( 5.2%) 8 ( 6.9%)
(120.05) (1.9%) (1.9%) (1.6%) (3.9%)
Other 465 (100.0%) 410 (88.2%) 27 ( 5.8%) 28 ( 6.0%)
(7.7%) (7.5%) (7.2%) (13.8%)
TOTAL 6,038 (100.0%) 5,460 (90.4%) 375 ( 6.2%) 203 ( 3.4%)
(100,0%) (100.0%) (100.0%) (100.0%)

Percentages may not add to 100.0% due to rounding.

i
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Firearm/Armed Felony Dispositions

Highlights

* Statewide, 8,483 dispositions of firearm indictments were reported during
1982. Of these, 3,528 (41.6%) involved indictments in which the firearm
charge was the top charge and 4,955 (58.4%) involved indictments in which
the firearm was the secondary charge.

* New York City accounted for 87.9% (7,460) of the total dispositions of
firearm indictments (8,483).

* Statewide, Criminal Possession of a Weapon 3° (PL 265.02) indictments
accounted for 34.5% (2,929) of the firearm dispositions with Robbery 1°
(PL 160.15) indictments representing 32.5% (2,753).

* Statewide, pleas represented 68.6% of all dispositions and trial verdicts
(convictions and acquittals) accounted for 14.8% of the dispositions to
firearm indictments.

* For top charge firearm indictments in New York State, pleas accounted for
73.2% of the dispositions and trial verdicts accounted for 7.9% of the
dispositions,

* The statewide conviction rate on all disposed firearm indictments was
79.7% (6,760) during 1982. The conviction rate was 78.4% for top charge
firearm indictments and 80.6% for secondary charge indictments. (This
may be accounted for by the fact that, in these cases, the top charge was
a more serious charge than was the firearm charge.)

* On a regional basis, the conviction rate was highest in Suburban New York
City (8?.2%), followed by the Upstate counties (81.5%), and New York City
(78.9%)+.

* Pleas accounted for 93.5% of the 2,765 statewide convictions which
resulted from top charge firearm indictments and for 80.5% of the 3,995
convictions which resulted from secondary charge indictments.

EE * Statewide, 47.6% (3,218) of the convictions were to the most serious
indictment charge and a total of 92.1% of the convictions resulting from
indictments containing a firearm charge were to a violent felony
offense.

EE lyniless otherwise specified, dispositions of firearm/armed felony indictments

need not have been for a firearm/armed felony offense.
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The 8,483 firearm dispositions reported in 1982 represent a 55.0% increase
over the number of firearm dispositions reported for 1981 (5,451). This increase
reflects the fact that many of the firearm indictments disposed of in 1981 were
older cases not covered by the new amendments and thus excluded from analysis.

By 1982, the post-amendment firearm cases moved to the front of the systems queue
for disposition.




TABLE 26
1982 Dispositions of Firearm/Armed Felony Indictments by Typel - New York State

Disposition by Type
E _Convicted
Region Totals Plea Trial Dismissed Acquitted Other
Statewide 8483 5818 942 884 316 523
(100.0%) (68.6%)  (11.1%) (10.4%) (3.7%) (6.2%)
N.Y.C. 7460 5057 829 818 287 469
(100.0%) (67.8%) (11.1%) (11.0%) (3.8%) (6.3%)
E Suburban 595 475 50 25 15 30
(100.0%) (79.8%) (8.4%) (4.2%) (2.5%) (5.0%)
Upstate 428 286 63 41 14 24
(100.0%) (66.8%)  (14.7%) (9.6%) (3.3%) (5.6%)

lIncludes top and secondary charge firearm indictments.

i Percentages may not add to 100.0% due to rounding.

TABLE 27
1982 Total Firearm/Armed Felony Dispositions - New York State

REGION

Statewide N.Y.C. Suburban Upstate

Firearm Top Charge 3,528 3,053 237 238
(41.6%) (40.9%) (39.8%) (55.6%)

Firearm Secondary Charge 4,955 4,407 358 190
(58.4%) (59.1%) (60.2%) (44.4%)

Total 8,483 7,460 595 428
(100.0%) (100.0%) (100.0%) (100.0%)

Percentages may not add to 100.0% due to rounding.




TABLE 28

1982 Dispositions on Top Charge Firearm/Armed Felony Indictments - New York State

Disposition by Type

Convicted
Penal Law
Section Totals Plea Trial Dismissed Acquitted Other
CUF 1° 27 (100.0%) 19 (70.4%) 3 (11.1%) 4 (14.8%) 0 (0.0%) 1 (3.7%)
(265.09) (0.8%) (0.7%) (1.7%) (0.9%) (0.0%) (0.5%)
CPW 2° 298 (100.0%) 218 (73.2%) 21 ( 7.0%) 30 (10.1%) 8 (2.7%) 21 (7.0%)
(265.03) (8.4%) (8.4%) (11.9%) (6.5%) (7.8%) (10.2%)
CUF 2° 113 (100.0%) 77 (68.1%) 8 ( 7.1%) 15 (13.3%) 9 (8.0%) 4 (3.5%)
(265.08) (3.2%) (3.0%) (4.5%) (3.3%) (8.8%) (2.0%)
CPW 3° 2,929 (100.0%) 2,126 (72.6%) 145 ( 5.0%) 406 (13.9%) 82 (2.8%) 170 (5.8%)
(265.02) (83.0%) (82.3%) (81.9%) (88.3%) (80.4%) (82.9%)
Att. CPW 3° 64 (100.0%) 63 (98.4%) 0 ( 0.0%) 0 ( 0.0%) 1 (1.6%) 0 (0.0%)
(110/265.02) (1.8%) (2.4%) (0.0%) (0.0%) (0.9%) (0.0%)
Other 97 (100.0%). 81 (83.5%) 0 ( 0.0%) 5 ( 5.2%) 2 (2.1%) 9 (9.3%)
(2.7%) (3.1%) (0.0%) (1.1%) (2.0%) (4.4%)
Total 3,528 (100.0%) 2,584 (73.2%) 177 ( 5.0%) 460 (13.0%) 102 (2.9%) 205 (5.8%)
(100.0%) (100.0%) (100.0%) (100.0%) (100.0%) (100.0%)
Percentages may not add to 100.0% due to rourding.
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TABLE 29

1982 Dispositions on Secondary Charge Firearm/Armed Felony Indictments - New York State

Disposition by Type

Convicted .

Penal Law
Section Totals Plea Trial Dismissed Acquitted Other
Murder 2° 405 (100.0%) 138 (34.1%) 175 (43.2%) 23 ( 5.7%) 44 (10.9%) 25 { 6.,2%)
(125.25) (8.2%) (4.3%) (22.9%) (5.4%) (20.6%) (7.9%)
Att. Murder 2° 333 (100.0%) 171 (51.4%) 73 (21.9%) 27 ( 8.1%) 26 ( 7.8%) 36 (10.8%)
(110/125.25) (6.7%) (5.3%) (9.5%) (6.4%) (12.2%) (11.3%)
Manslaughter 1° 56 (100.0%) 32 (57.1%) 14 (25.0%) 7 (12.5%) 3 ( 5.4%) 0 ( 0.0%)
(125.20) (1.1%) ' (1.0%) (1.8%) (1.7%) {1.4%) (0.0%)
Robbery 1° 2,753 (100.0%) 1,885 (68.6%) 347 (12.6%) 241 ( 8.8%) 94 ( 3.4%) 182 { 6.6%)
(160.15) (55.6%) (58.4%) (45.4%) (56.8%) (43.9%) (57.2%)
Rape 1° 84 (100.0%) 38 (45.2%) 22 (26.2%) 12 (14.3%) 7 ( 8.3%) 5 ( 6.0%)
(130.35) (1.7%) (1.2%) (2.9%) (2.8%) ( 3.3%) ~(1.6%)
Burglary 1° 68 (100.0%) 37 (54.4%) 8 (11.8%) 14 (20.6%) 2 ( 2.9%) 7 (10.3%)
(140.30) (1.4%) (1.1%) (1.0%) (3.3%) (0.9%) (2.2%)
Att. Robbery 1° 215 (100.0%) 162 (75.3%) 22 (10.2%) 15 ( 7.0%) 6 ( 2.8%) 10 ¢ 4.7%)
(110/160.15 (4.3%) (5.0%) {2.9%) (3.5%) (2.8%) (3.1%)
Robbery 2° 444 (100.0%) 388 (87.4%) 24 ( 5.4%) 17 ( 3.8%) 4 ( 0.9%) 11 ( 2.5%)
(160.10) (9.0%) (12.0%) (3.1%) (4.0%) (1.9%) (3.5%)
Assault 1° 110 (100.0%) 64 (58.2%) 16 (14.5%) 10 ( 9.1%) 12 (10.9%) 8 { 7.3%)
(120.10) (2.2%) (2.0%) (2,1%) (2.4%) (5.6%) (2.5%)
Assault 2° 86 (100.0%) 57 (66.3%) 10 (11.6%) 12 (14.0%) 2 ( 2.3%) 5 ( 5.8%)
(120.05) (1.7%) (1.8%) {1.3%) (2.8%) (0.9%) (1.6%)
Other 401 (100.0%) 258 (64.3%) 54 (13.5%) 46 (11.5%) 14 ( 3.5%) 29 ( 7.2%)

(8.1%) {8.0%) (7.1%) (10.8%) (6.5%) (9.1%)

Total 4,955 (100.0%) 3,234 (65.3%) 765 (15.4%) 424 ( 8.6%) 214 ( 4.3%) 318 ( 6.4%)
{100.0%) (100.0%) (100.0%) {100.0%) (100.0%) (100.0%)

Percentages may not add to 100.0% due to rounding.
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TABLE 30

1982 Dispositions on Top Charge Firearm/Armed Felony Indictments - New York City

Disposition by Type

Convicted
Penal Law
Section Toutals Plea Trial Dismissed Acquitted Other
CUF 1° 25 (100.0%) 17 ( 68.0%) 3 (12.0%) 4 (16.0%) 0 (0.0%) 1 ( 4.0%)
(265.09) (0.8%) (0.8%) (2.0%) (1.G%) (0.0%) (0.6%)
CPW 2° 267 (100.0%) 194 ( 72.7%) 17 ( €.4%) 28 (10.5%) 8 (3.0%) 20 ( 7.5%)
(265.03) (8.7%) (8.7%) (11.7%) (6.7%) (8.6%) (11.3%)
CUF 2° 110 (100.0%) 75 ( 68.2%) 7 ( 6.4%) 15 (13.6%) 9 (8.2%) 4 ( 3.6%)
(265.08) (3.6%) (3.4%) (4.8%) (3.6%) (9.7%) (2.3%)
CPW 3° 2,567 (100.0%) 1,856 ( 72.3%) 118 ( 4.6%) 371 (14.5%) 74 (2.9%) 148 ( 5.8%)
(265.02) (84.1%) (83.6%) (81.4%) (88.5%) (79.6%) (83.6%)
Att. CPW 3° 45 (100.0%) 45 (100.0%) 0 ( 0.0%) 0 ( 0.0%) 0 (0.0%) 0 ( 0.0%)
(110/265.02) (1.5%) (2.0%) (0.0%) (0.0%) (0.0%) (0.0%)
Other 39 (100.0%) 32 ( 82.1%) 0 ( 0.0%) 1 ( 2.6%) 2 {(5.1%) 4 (10.3%)
(1.3%) (1.4%) (0.0%) (0.2%) (2.2%) {2.3%)
Total 3,053 (100.0%) 2,219 ( 72.7%) 145 ( 4.7%) 419 (13.7%) 93 (3.0%) 177 ( 5.8%)
(100.0%) (100.0%) (100.0%) (100.6%) (100.0%) (100.0%)

Percentages may not add to 100.0% due to rounding.
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TABLE 31
1982 Dispositions on Secondary Charge Firearm/Armed Felony Indictments - New York City

Disposition by Type

Convicted
Penal Law
Section Totals Plea Trial Dismissed Acquitted Other
Murder 2° 373 (100.0%) 126 (33.8%) 160 (42.9%) 23 ( 6.2%) 43 (11.5%) 21 ( 5.6%)
(125.,25) (8.5%) (4.4%) (23.4%) (5.8%) (22.2%) (7.2%)
Att. Murder 2° 315 (160.0%) 159 (50.5%) 69 (21.,9%) 27 ( 8.6%) 24 { 7.6%) 36 (11.4%)
(110/125.25) (7.1%) (5.6%) (10.1%) (6.8%) (12.4%) (12.3%)
Manslaughter 1° 55 (100.0%) 32 (58.2%) 14 (25,5%) 6 {10.9%) 3 ( 5.5%) 0 ( 0.0%)
(125.20) (1.2%) (1.1%) (2.0%) (1.5%) {1.5%) (0.0%)
Robbery 1° 2,461 (100.0%) 1,667 (67.7%) 314 (12.8%) 226 ( 9.2%) 87 ( 3.5%) 167 ( 6.8%)
(160.15) (55.8%) (58.7%) {45.9%) {56.6%) (44.8%) (57.2%)
Rape 1° 74 (100.0%) 32 (43.2%) 21 (28.4%) 10 (13.5%) 6 ( 8.1%) 5 ( 6.8%)
(130.35) (1.7%) (1.1%) {3.1%) (2.5%) (3.1%) (1.7%)
Burglary 1° 56 (100.0%) 30 (53.6%) 8 (14.3%) 12 (21.4%) 2 ( 3.6%) 4 { 7.1%)
(140.30) (1.3%) (1.1%) (1.2%) (3.0%) (1.0%) (1.4%)
Att. Robbery 1° 186 (100.0%) 137 (73.7%) 18 ( 9.7%) 15 ( 8.1%) 6 ( 3.2%) 10 ( 5.4%)
(110/160.15 (4.2%) (4.8%) {2.6%) (3.8%) (3.1%) (3.4%)
Robbery 2° 391 (100.0%) 342 (87.5%) 20 ( 5.1%) 15 ( 3.8%) 4 ( 1.0%) 10 ( 2.6%)
(160.10) (8.9%) (12.1%) (2.9%) (3.8%) (2.1%) (3.4%)
Assault 1° 81 (100.0%) 47 {58.0%) 9 (11.1%) 10 (12.3%) 7 ( 8.6%) 8 ( 9.5%)
(120.10) (1.8%) (1.7%) (1.3%) (2.5%) (3.6%) (2.7%)
Assault 2° 71 (100.0%) 46 (64.8%) 9 (12.74) 10 (14.1%) 2 ( 2.8%) 4 ( 5.6%)
(120.05) (1.6%) (1.6%) (1.3%) {2.5%) {1.0%) (1.4%)
Other 344 (100.0%) 220 (64.0%) 42 (12.2%) 45 (13.1%) 10 ( 2.9%) 27 { 7.8%)
(7.8%) (7.8%) (6.1%) (11.3%) (5.2%) (9.2%)
Total 4,407 (100.0%) 2,838 (64.4%) 684 (15.5%) 399 ( 9.1%) 194 ( 4.4%) 292 ( 6.6%)
(100.0%) (100.0%) (100.0%) (100.0%) (100,0%) (100.0%)

Percentages may not add to 100.0% due to rounding.

_89-




64~

E i B MR R S B BE Sl e ]
*buipunod 031 anp %0°001 03 ppe 20u Aew sdbejusdusd
(%0°001) (%0°00T1) (%0°00T) (%0°00T) (%0°001) (%0°001)
(%€°9 ) 91 (%€°1) € (¥8°€) 6 (%1°6 ) 21 #G°€8) 861 (%0°001) Lg2 Lejol
(%0°02) (¥0°0) (%1°17) (%0°0) (%9°9) (%€°9)
(%0°02) ¢ (%0°0) 0 (%2°9) 1 (%0°0 ) 0 (%€°€L) 11 (%0°001) ST 43410
(%0°0) (%0°0) (%0°0) (%0°0) (%9°9) (%9°7) (20°692/011T)
(¥0°0 ) 0 (%0°0) 0 (%0°0) O (%0°0 ) 0 #0°00T) 1T (%0°00T) 11 of MdJ "33V
(%€°€L) (%0°00T) (%6°88) (%0°6L) (%£°18) (%0°18) (207992}
(%£°6 ) 11 (%9°1) € (%¢°%) 8 (%.°% ) 6 (¥6°¢€8) 191 (%0°001) 261 of MdJ
((%0°0) (%0°0) (%0°0) (%€°8) (%0°1) (#€°1) (80°592)
(%0°0 ) 0 (%0°0) 0 (%0°0) © (%€°€€) 1 (%£°99) ¢ (¥0°001) € o¢ dNJ
(%L°9) (%0°0) (%0°0) (%£°97) (%1°9) (%£°9) (£0°692)
(%£°9 ) 1 (%0°0) 0 (%0°0) 0 (%€°€1) ¢ (%0°08) ¢1 (%0°001) ST o¢ MdJ
(%0°0) (%0°0) (%0°0) {%0°0) (%¥5°0) (%¥°0) (60°69¢)
(%0°0 ) O (%0°0) O (%0°0) © (¥0°0) 0 (%0°001) 1 (%0°00T) 1 ol dNJ
439410 pa13Lnbdy passiusig [eLal e3ld siejol uoL3ass
MR |RU3d
P13 LAUO)

?adA} Aq uoryrsodsig

A1) dJoj\ MBN-uequnNgnS - Sjudwldipu] Auo(s4 paudy/waeddrd abaey) do) uo suoiytsodstQ 2861

¢€ J18YL




1982 Dispositions on Secondary Charge Firearm/Armed Felony Indictments - Suburban New York City

TABLE 33

Disposition by Type

Convicted

Penal Law
Section Totals Plea Trial Dismissed Acquitted Other
Murder 2° 22 (100.0%) 6 (27.3%) 11 (50.0%) 0 ( 0.0%) 1 ( 4,5%) 4 (18,2%)
{125.25) {6.1%) (2.2%) (28.9%) (0.0%) (8.3%) (26.7%)
Att. Murder 2° 10 (100.0%) 7 (70.0%) 2 (20.0%) 0 ( 0.0%) 1 (10.0%) 0 ( 0.0%)
(110/125.25) (2.8%) (2.5%) (5.3%) (0.0%) (8.3%) (0.0%)
Mans Taughter 1° 0 0 ( 0.0%) 0 ( 0.0%) 0 ¢ 0.0%) 0 ( 0.0%) 0 ( 0.0%)
(125.20) (0.0%) (0.0%) (0.0%) (0.0%) (0.0%) {0.0%)
Robbery 1° 207 (100.0%) 167 (80.7%) 15 ( 7.2%) 12 ( 5.8%) 6 ( 2,9%) 7 ( 3.4%)
(160.15) (57.8%) (60.3%) (39.5%) (75.0%) (50.0%) (46.7%)
Rape 1° 4 (100.0%) 3 (75.0%) 1 (25.0%) 0 ( 0.0%) 0 { 0.0%) 0 ( 0.0%)
(130.35) (1.1%) (1.1%) (2.6%) (0.0%) (0.0%) (0.0%)
Burglary 1° 10 (100.0%) 5 (50.0%) 0 ( 0.0%) 2 (20.0%) 0 ( 0.0%) 3 (30.0%)
(140.30) (2.8%) (1.8%) (0.0%) (12.5%) (0.0%) {20.0%)
Att. Robbery 1° 23 (100.0%) 21 (91.3%) 2 ( 8.7%) 0 ( 0.0%) 0 ( 0.0%) 0 ( 0.0%)
(110/160.15 (6.4%) (7.6%) (5.3%) (0.0%) (0.0%) (0.0%)
Robbery 2° 36 (100.0%) 33 (91.7%) 2 ( 5.6%) 1 (2.8%) 0 ( 0.0%) 0 ( 0.0%)
(160.10) (10.1%) (11.9%) (5.3%) {6.3%) (0.0%) (0,077 .
Assault 1° 10 (100.0%) 8 (80.0%) 2 (20.0%) 0 { 2.0%) 0 ( 0.0%) 0 ( 0.0%)
(120.10) (2.8%) (2.9%) (5.3%) (0.0%) {0.0%) (0.0%)
Assault 2° 6 (100.0%) 5 {83.3%) 0 ( 0,0%) 1 (16.7%) 0 ( 0.0%) 0 ( 0.0%)
(120.05) (1.7%) (1.8%) (0.0%) (6.3%) (C.0%) (0.0%)
Sther 30 (100.0%) 22 (73.3%) 3 (10.0%) 0 ( 0.0%) 4 (13.3%) 1 ( 3.3%)

(8.4%) (7.9%) (7.9%) (0.0%) (33.3%) (6.7%)

Total 358 (100.0%) 277 (77.4%) 38 (10.6%) 16 { 4.5%) 12 ( 3.4%) 15 ( 4.2%)
(100.0%) (100.0%) (100.0%) (100.0%) (100.0%) (100.0%)

Percentages may

not add to 100.0% due to rounding.
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TABLE 34

1982 Dispositions on Top Charge Firearm/Armed Felony Indictments - Upstate

Disposition by Type

Convicted
Penal Law
Section Totals Plea Trial Dismissed Acquitted Other
CUF 1° 1 (100.0%) 1 (100.0%) O ( 0.0%) 0 (0.02) 0 (0.0%) 0 (0.0%)
(265.09) (0.4%) (0.6%) (0.0%) (0.0%) (0.0%) (0.0%)
CPW 2° 16 (100.0%) 12 (75.0%) 2 (12.5%) 2 (12.5%) 0O ( 0.0%) 0 (0.0%)
(265.03) (6.7%) (7.2%) (10.0%) (6.3%) (0.0%) (0.0%)
CUF 2° 0 ( 0.0%) Ov( 0.0%) 0 ( 0.0%) 0 (0.0%2) 0 ( 0.0%) 0 (0.0%)
(265.08) (0.0%) (0.0%) (0.0%) (0.0%) (0.0%) (0.0%)
CPW 3° 170 (100.0%) 109 (64.1%) 18 (10.6%) 27 (15.9%) 5 ( 2.9%) 11 (6.5%)
(265.02) (71.4%) (65.3%) (90.0%) (84.4%) (83.3%) (84.6%)
Att. CPW 3° 8 (100.0%) 7 (87.5%) 0 ( 0.0%) 0 ( 0.0%) 1 (12.5%) 0 (0.0%)
(110/265.02) (3.4%) (4.2%) (0.0%) (0.0%) (16.7%) (0.0%)
Other 43 (100.0%) 38 (88.4%) 0 ( 0.0%) 3(7.02) 0 (0.0%) 2 (4.7%)
(18.1%) (22.7%) (0.0%) (9.4%) (0.0%) (15.4%)
Total 238 (100.0%) 167 (70.2%) 20 ( 8.4%) 32 (13.4%) 6 ( 2.5%) 13 (5.5%)
(100.0%) (100.0%) (100.0%) (100.0%) (100.0%) (100.0%)
Percentages may not add to 100.0% due to rounding.
] REE S INE N I e L
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TABLE 35
1982 Dispositions on Secondary Charge Firearm/Armed Felony Indictments - Upstate

=5

Gisposition by Type

Convicted

Penal Law
Section Totals Plea Trial Dismissed Acquitted Other
Murder 2° 10 (100.0%) 6 ( 60.0%) 4 (40.0%) 0O ( 0.0%) 0 ( 0.0%) 9 ( 0.0%)
(125.25) (5.3%) (5.0%) {9.3%) {0.0%} (0.0%) (0.0%)
Att. Murder 2° 8 (100.0%) 5 { 62.5%) 2 (25.02) O ( 0.0%) 1 (12.5%) 0 ( 0.0%)
(110/125.25) (4.2%) (4.2%) (4.7%) (0.0%) (12.5%) {0.0%}
Mans laughter 1° 1 (100.0%) 0 ( 0.0%) 0 ( 0.0%) 1 (100.0%) 0 { 0.0%) 0 ( 0.0%)
(125.20) (0.5%) (0.0%) (0.0%) (11.1%) (0.0%) (0.0%)
Robbery 1° 85 (100.0%) 55 ( 64.7%) 18 (21.2%) 3 ( 3.5%) 1(1.2%) -8 ( 9.4%)
(160.15) (44.7%) (46.2%) {41.9%) (33.3%) (12.5%) (72.7%)
Rape 1° 6 (100.0%) 3 ( 50.0%) 0 (0.0%) 2( 33.3%) 1 (16.7%) 0 ( 0.0%)
(130.35) (3.2%) (2.5%) (0.0%) (22.2%) (12.5%) (0.0%)
Burglary 1° 2 (100.0%) 2 (100.0%) 0(0.0%) 0 ( 0.0%) 0 ( 0.0%) 0 ( 0.0%)
(140.30) {1.1%) (1.7%) (0.0%) (0.0%) (0.0%) (0.0%)
Att. Robbery 1° 6 (100.0%) 4 ( 66.7%) 2 (33.32) O ( 0.0%) 0 ( 0.0%) 0 ( 0.0%)
(110/160.15 (3.2%) (3.4%) (4.7%) (0.0%) (0.0%) (0.0%)
Robbery 2° 17 (100.0%) 13 ( 76.5%) 2 (11.8%) 1 ( 5.9%) 0 ( 0.0%) 1 ( 5.9%)
(160.10) (8.9%) (11.0%) (4.7%) (11.1%) (0.0%) (9.1%)
Assault 1° 19 (100.0%) 9 ( 47.4%) 5(26.32) 0 ( 0.0%) 5 (26.3%) 0 ( 0.0%)
(120.10) (10.0%) (7.6%) (11.6%) (0.0%) (62.5%) {0.0%)
Assault 2° 9 (100.0%) 6 ( 66.7%) 1 (11.1%) 1 ( 11.1%) 0 ( 0.0%) 1 (11,1%)
(120.05) (4.7%) (5.0%) (2.3%) (11.1%) (0.0%) (9.1%)
Other 27 (100.0%) 16 ( 59.3%) 9 (33.3%) 1 ( 3.7%) 0 ( 0.0%) 1(3.7%)

(14.2%) (13.4%) (20.9%) (11.1%) (0.0%) (9.1%)

Total 190 (100.0%) 119 ( 62.6%) 43 (22.6%) 9 ( 4.7%) 8 ( 4,2%) 11 ( 5.8%)
(100.0%) (100.0%) (100.0%) (100.0%) (100.0%) (100.0%)

Percentages may not add to 100.0% due to rounding.
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TABLE 36
1982 Conviction Rate on All Firearm/Armed Felony Indictments

REGION
Statewide N.Y.C. Suburban Upstate

Convictions: 6,760 (100.0%) 5,886 (87.1%) 525 (7.8%) 349 (5.2%)

(100.0%) (100.0%) (100.0%) (100.0%)
Convictions by Plea 5,818 (100.0%) 5,057 (86.9%) 475 (8.2%) 286 (4.9%)

(86.1%) (85.9%) (90.5%) (81.9%)
Convictions by Trial 942 (100.0%) 829 (88.0%) 50 (5.3%) 63 (6.7%)

(13.9%) (14.1%) (9.5%) (18.1%)
Dispositions 8,483 (100.0%) 7,460 (87.9%) 595 (7.0%) 428 (5.1%)
Conviction Rate 79.7% 78.9% 88.2% 81.5%

(Convictions/Dispos.)

Percentages may not add to 100.0% due to rounding.




TABLE 37
1982 Convictions on Top Charge Firearm/Armed Felony Indictments

Type of Conviction

_69-

Total Pre-Trial Non-Jury Trial Jury Trial
Region Convictions Plea Verdict Plea Verdict Plea
Statewide 2,765 (100.0%) 2,582 (93.4%) 56 (2.0%) 4 (0.1%) 123 (4.4%) 0 (0.0%)
New York City 2,364 (100.0%) 2,215 (93.7%) 46 (1.9%) 4 (0.2%) 99 (4.2%) 0 (0.0%)
Suburban 210 (100.0%) 198 (94.3%) 3 (1.4%) 0 (0.0%) 9 (4.3%) 0 (0.0%)
Upstate 191 (100.0%) 169 (88.5%) 7 (3.7%) 0 (0.0%) 15 (7.9%) 1 (0.5%)
Percentages may not add to 100.0% due to rounding.
TABLE 38
1982 Convictions on Secondary Charge Firearm/Armed Felony Indictments
Type of Conviction

Total Pre-Trial Non-Jdury Trial Jury Trial
Region Convictions Plea Verdict Plea Verdict Plea
Statewide 3,995 (100.0%) 3,214 (80.5%) 107 (2.7%) 2 (0.1%) 656 (16.4%) 16 (0.4%)
New York City 3,522 (100.0%) 2,822 (80.1%) 92 (2.6%) 2 (0.1%) 592 (16.8%) 14 (0.4%)
Suburban 315 (100.0%) 276 (87.6%) 6 (1.9%) 0 (0.0%) 32 (10.2%) 1 (0.3%)
Upstate 158 (100.0%) 116 (73.4%) 9 (5.7%) 0 (0.0%) 32 (20.3%) 1 (0.6%)

Percentages may not add to 100.0% due to rounding.




Convicted
Offense

Same QOffense

Violent Felony
Class
Class
Class
Class
Class
Misdemeanor
Other

Moo

Non Viclent Felony

Class A

Class B

Class C

Class D

Class E
Misdemeanor
Other

TOTALS

TABLE 39
Top Charge Firearm/Armed Felony Indicted Offenses vs. Convicted Offenses

1982 Convictions
New York State

Indicted Offense
Class A Class B Class C Class D Class E
a4 13.5% 1253 55.0% 126 94.7%
21 80.8% 251 77.0% 833 36.5%

5 19.2%
9 34.6% 13 4.0%
7 26.9% 220 67.5% 1 0.0%
18 5.5% 832 36.5%
5 19.2% 31 9.5% 194 8.5% 7 5.3%
2 7.7%
1 3.8% 6 1.8% 15 0.7%
2 7.7% 7 2.1% 29 1.3%
18 5.5% 145 6.4% 6 4.5%
5 0.2% 1 0.8%

26 (100.0%) 326 (100.0%) 2280 (100.0%) 133 (100.0%)

Percentages may not add to 100.0% due to rounding.

1423
1105

5
22
228
850

237

2
22
38

169

6

2765

Totals
51.5%
40.0%

0.2%
0.8%
8.2%
30.7%

8.6%

0.1%
0.8%
1.4%
6.1%
0.2%

(100.0%)
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Convicted
Offense

Same (Offense

Violent Felony
Class
Class
Class
Class
Class
Misdemeanor
Other

Mo W

Non Violent Felony

Class A

Class B

Class C

Class D

Class E
Misdemeanor
Other

TOTALS

Secondary Charge Firearm/Armed Felony Indicted Offenses vs. Convicted Offenses
1982 Convictions
New York State

Class A
156  39.8%
201 51.3%

25 6.4%
121 30.9%
42  10.7%
12 3.1%
1 0.3%
35 8.9%
12 3.1%
6 1.5%
10 2.6%

4 1.0%

1 0.3%

2 0.5%

392 (100.0%)

Class B
1244 46.1%
1286 47.6%

47 1.7%

944  35,0%
288 10.7%

7 0.3%
169 6.3%

80 3.0%

23 0.9%

32 1.2%

5 0.2%

28 1.0%

1 0.0%
2699 (100.0%)

Percentages may not add to 100.0% due to rounding.

Indicted Offense

C1
323
393

26

362
5

39

17
4
18

755 (100.0%)

TABLE 40

ass C
42.8%
52.1%

3.4%

47.9%
0.7%

5.2%

Class D
68 47.9%
26 18.3%
19 13.4%

7 4,9%
48 33.8%
28 19.7%
20 14.1%

142 (100.0%)

Class E
4 57.1%
3 42.9%
1 14.3%
2 28.6%
7 (100.0%)

Totals

1795 44,9%
1906 47.7%
25 0.6%
168 4.2%
1012 25.3%
681 17.0%
20 0.5%
294 7.4%
92 2.3%
6 0.2%
33 0.8%
53 1.3%
39 1.0%
70 1.8%

1 0.0%

3995 (100.0%)

I
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TABLE 41
Top Charge Firearm/Armed Felony Indicted Offenses vs. Convicted Offenses

1982 Convictions
New York City

Indicted Offense

Convicted
Offense Class A Class B Class C ‘Class D Class E Totals
Same Offense 35 11.9% 1110 56.1% 68 95.8% 1213 51.3%
Violent Felony 19 86.4% 235 79.9% 758 38.3% 1012 42.8%
Class A ‘
Class B 5 22.7% 5 0.2%
- Class C 7 31.8% 12 4.1% 19 0.8%
Class D 7 31.8% 206 °~ 70.1% 1 0.1% 214 9.1%
Class E 17 5.8% 757 38.3% 774 32.7%
Misdemeanor
Other
Non Violent Felony 3 13.6% 24 8.2% 109 5.5% 3 4.2% 139 5.9%
Class A
Class B
Class C
Class D 1 4.5% 5 1.7% 10 0.5% 16 0.7%
Class E 2 9.1% 7 2.4% 15 0.8% 24 1.0%
Misdemeanor 12 4.1% 79 4.0% 3 4.2% 94 4.0%
Other 5 0.3% 5 0.2%
TOTALS 22  (100.0%) 294 (100.0%) 1977 (100.0%) 71 (100.0%) 2364 (100.0%)

Percentages may not add to 100.0% due to rounding.
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Convicted
Offense

Same Offense

Violent Felony
Class
Class
Class
Class
Class
Misdemeanor
Other

MOOE>

Non Violent Felony

Class A

Class B

Class C

Class D

Ciass E
Misdemeanor
Other

TOTALS

Secondary Charge Firearm/Armed Felony Indicted Offenses vs. Convicted Offenses
1982 Convictions
New York City

Class A

137

184
23
112
36
12

30

N = WO W

351 (100.0%)

« * o
AN W = N O =0
3R 3R 3R 3R IR I 3
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Class B
1088 45.3%
1158 48.2%
46 1.9%
855 35.6%
250 10.4%

7 0.3%
157 6.5%

75 3.1%

22 0.9%

32 1.3%

2 0.1%

25 1.0%

1 0.0%

2403 (100.0%)

Percentages may not add to 100.0% due to rounding.

641 (100.0%)

TABLE 42

Indicted Offense

Class C
280  43.7%
33 52.1%

20 3.7%
306 47.7%

4 0.6%
27 4.2%
15 2.3%

3 0.5%

9 1.4%

Class D

56
24

25
16

121 (100.0%)

6 (100.0%)

Totals
1565 44.4%
1700 48.3%

23 0.7%
158 4.5%
915 26.0%
586 16.6%

18 0.5%
257 7.3%

86 2.4%

3 0.1%

31 0.9%

51 1.4%

32 0.9%

53 1.5%

1 0.0%

3522 (100.0%)

_EL-




TABLE 43
Top Charge Firearm/Armed Felony Indicted Offenses vs. Convicted Offenses

1982 Convictions
Suburban New York City

Indicted Offense

Convicted
Offense Class A Class B Class C Class D Class E Totals
Same Offense 6 35.3% 74 42.5% 18 100.0% 98 46.7%
Violent Felony 1 100.0% 10 58.8% 46 26.4% 57 27.1%
Class A :
Class B :
Class C 1 100.0% 1 5.9% 2 1.0%
Class D 9 52.9% 9 4,.3% .
Ciass E 46 26.4% 46 21.9% =
Misdemeanor 1
Other
Non Violent Felony 1 5.9% 54 31.0% 55 26.2%
Class A
Class B
Class C
Class D 4 2.3% 4 1.9¢
Class E 6 3.4% 6 2.9%
Misdemeanor 1 5.9% 44 25.3% 45 21.4%
Other
TOTALS 1 (100.0%) 17 (100.0%) 174 (100.0%) 18 (100.0%) 210 (100.0%)

Percentages may not add to 100.0% due to rounding.




TABLE 44

Secondary Charge Firearm/Armed Felony Indicted Offenses vs. Convicted Offenses

e e
Convicted
Offense Class A Class B
Same QOffense 14 70.0% 118 56.7%
Violent Felony 4 20.0% 82 39.4%
Class A
Class B 3 15.0%
Class C 1 5.0% 63 30.3%
Class D 19 9.1%
Class E
Misdemeanor
Other
Non Violent Felony 2 10.0% 8 3.8%
Class A 1 5.0% 3 1.4%
Class B
Class C 1 5.0% 1 0.5%
Class D
Class E 2 1.0%
Misdemeanor 2 1.0%
Other
TOTALS 20 (100.0%) 208 (100.0%)

Percentages may not add to 100.0% due to rounding.

1982 Convictions

Suburban New York City

Indicted Offense

Class C
28 36.8%
39 51.3%
38 50.0%

1 1.3%

9 11.8%

2 2.6%

7 9.2%

76 (100.0%)

Class D
5 50.0%
1 10.0%
1 10.0%
4  40.0%
2 20.0%
2 20.0%
10 (100.0%)

Class E

1 100.0%

1 100.0%

1 (100.0%)

Totals
165 52.4%
126  40.0%

3 1.0%

64 20.3%
57 18.1%
P 0.6%
24 7.6%

4 1.3%

2 0.6%

2 0.6%

4 1.3%

12 3.8%

315 (100.0%)
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TABLE 45

Top Charge Firearm/Armed Felony Indicted Offenses vs. Convicted Offenses

Convicted
Offense Class A Class B

Same Offense

Violent Felony 1 33.3%
Class A
Class B
Class C 1 33.3%
Class D
Class E
Misdemeanor
Other

Non Violent Felony 2 66.7%
Class A
Class B
Class C 2 66.7%
Class D
Class E
Misdemeanor
Other

TOTALS 3 (100.0%)

Percentages may not add to 100.0% due to rounding.

1982 Convictions
Upstate

Indicted Offense

Class C

3 20.0%
6 40.0%
5 33.3%
1 6.7%
6 40.0%
1 6.7%
5 33.3%
15 (100.0%)

69
29

29

31
1
8
2

129

Class D
53.5%
22.5%

22.5%

24.0%

0.8%
6.2%
17.1%

(100.0%)

Class E Totals
40 90.9% 112 58.6%
36 18.8%
1 0.5%
5 2.6%
30 15.7%
4 9.1% 43 22.5%
2 1.0%
2 1.0%
8 4.2%
3 6.8% 30 15.7%
1 2.3% 1 0.5%
44 (100.0%) 191 (100.0%)

aE B
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Secondary Charge Firearm/Armed

Convicted
Offense Class A Class B
Same Offense 5 23.8% 38  43.2%
Violent Felony 13 61.9% 46 52.3%
Class A 2 9 5%
Class 3B 6 28.6% 1 1.1%
Class C 5 23.8% 26 29.5%
Class D 19 21.6%
Class E
Misdemeanor
Other
Non Violent Felony 3 14.3% 4 4.5%
Class A 2 2.3%
Class B 3 14.3%
Class C
Class D
Class E 1 1.1%
Misdemeanor 1 1.1%
Other
TOTALS 21 (100.0%) 88 (100.0%)

Percentages may not add to 100,0% due to rounding.

Indicted Offense

Class C |
15 39.5%
20 52.6%

2 5.3%
18 47.4%

3 7.9%

1 2.6%

2 5.3%
38 (100.0%)

TABLE 46

Upstate

Class D

7 63.6%
1 9.1%
1 9.1%
3 27.3%
1 9.1%4
2 18.2%
11 (100.0%)

Felony Indicted Offenses vs. Convicted Offenses
1982 Convictions

EE BER
Totals
65 41.1%
80 50.6%
2 1.3%
7 4.4%

33 20.9%

38 24.1% :
~J
~I
t

13 8.2%

2 1.3%
3 1.9%
3 1.9%
5 3.2%

158 (100.0%)
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Firearm/Armed Felony Sentences

Highlights

* Of the 6,760 convictions resulting from firearm indictments statewide
during 1982, 55.5% (3,752) were sentenced to state prison and another
17.9% (1,209) were sentenced to local jail for an overall incarceration
rate of 73.4%.1

* The incarceration rate for convictions resulting from firearm indictments
in New York City was 72.5% (4,266), 81.9% (430) in Suburban New York City
and 75,9% (265) in the Upstate counties.

* Of the total statewide convictions, 17.1% (1,155) were sentenced as
persistent/predicate felons and 9% (608) were adjudicated youthful

offenders.
ii * (Of the statewide convictions to a firearm charge (PL 265), 25.7% (719)
were sentenced to state prison and 30% (841) were sentenced to Tocal

jail.l In total 44.4% (1,242) of these convictions receijved a
term of incarceration for at least one year.

* Of the 3,960 armed felony convictions involving the use or display of a
firearm in the commission of another crime, 76.6% (3,034) were to state
prison and 9.3% (368) were sentenced local jail.

Please note that sentencing data includes defendants adjudicated youthful
offenders. Most conviction charges cited in this section require the court to
impose an indeterminate state prison sentence or a jail sentence of one year
unless the court found specific mitigating factors, determined the sentence
would be unduly harsh, or substituted a youthful offender adjudication for the
conviction. See Appendix C for more details on sentencing options. All
sentences of non-incarceration or jail terms of less than one year require such
exceptions to have been made.

ii liocal jail figures and incarceration rates include split sentences of
jail and probation.




Percent of Persistent/Predicate and Youthful Offenders
Top Charge Firearm/Armed Felony Indictments
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TABLE 47

1982 Convictions

REGION
Statewide N.Y.C. Suburban Upstate
Persistent/
Predicate Offenders 349 295 20 34 .
(12.6%) (12.5%) (9.5%) (17.8%)
Youthful Offenders 169 157 8 4
(6.1%) (6.6%) (3.8%) (2.1%)
Total Convictions 2765 2364 210 191
TABLE 48
Secondary Charge Firearm/Armed Felony Indictments
1982 Convictions
REGION
Statewide N.Y.C Suburban Upstate
Persistent/
Predicate Offenders 806 690 65 51
(20.2%) (19.6%) (20.6%) (32.3%)
Youthful Offenders 439 392 39 8
(11.0%) (11.2%) (12.4%) (5.1%)
Total Convictions 3995 3522 315 158
TABLE 49
A1l Firearm/Armed Felony Indictments
1982 Convictions
REGION
Statewide N.Y.C. Suburban Upstate
Persistent/
Predicate Offenders 1155 985 85 85
(17.1%) (16.7%) (16.2%) (24.4%)
Youthful Offenders 608 549 47 12
(9.0%) (9.3%) (9.0%) (3.4%)
Total Convictions 6760 5886 525 349




SENTENCES on CONVICTIONS to TOP/SECONDARY ggggggﬁsARMED FELONY INDICTMENTS - NEW YORK STATE
Sentence Type
Local Local
Total State Jail Jail Prison/

Region Convictions Prison 1 ¥Yr. <1 Yr. Probation Probation Other
Hew York State
Firearm Top Charge 2,765 (100.0%) 644 (23.3%) 528 (19.1%) 133 ( 4.8%) 193 (7.0%) 1,117 (40.4%) 150 ( 5.4%)
Firearm Secondary Charge 3,995 (100.0%) 3,108 (77.8%) 200 ( 5.0%) 41 ( 1.0%) 114 (2.9%) 512 (12.8%) 20 { 0.5%)

TOTAL 6,760 (100.0%) 3,752 (55.5%) 728 (10.8%) 174 ( 2.6%) 307 (4.5%) 1,629 (24.1%) 170 ( 2.5%)
New York City
Firearm Top Charge 2,364 (100.0%) 541 (22.9%) 452 (19.1%) 97 ( 4.1%) 148 (6.3%) 1,007 (42.6%) 119 ( 5.0%)
Firearm Secondary Charge 3,522 (100.0%) 2,743 (77.9%) 164 ( 4.7%) 27 ( 0.8%) 94 (2.7%) 478 (13.6%) 16 ( 0.5%)

TOTAL £,886 (100.0%) 3,284 (55.8%) 616 (10.5%) 124 ( 2.1%) 24z (4.1%) 1,485 (25.2%) 135 { 2.3%)
Suburban
Firearm Top Charge 210 (100.0%) 46 (21.9%) 45 (21.4%) 15 ( 7.1%) 35 (16.7%) 58 (27.6%) 11 ( 5.2%)
Firearm Secondary Charge 315 (100.0%) 237 (75.2%) 26 ( 8.3%) 10 ( 3.2%) 16 ( 5.1%) 22 ( 7.0%) 4 ( 1.3%)

TOTAL 525 (100.0%) 283 (53.9%) 71 (13.5%) 25 ( 4.8%) 51 ( 9.7%) 80 (15.2%) 15 ( 2.9%)
Upstafe
Firearm Top Charge 191 (100.0%) 57 (29.8%) 31 (16.2%) 21 (11.0%) 16 ( 5.2%) 52 (27.2%) 20 (10.5%)
Firearm Secondary Charge 158 (100.0%) 128 (81.0%) 10 ( 6.3%) 4 ( 2.5%) 4 ( 2.5%) 12 ( 7.6%) 0 ( 0.0%)

TOTAL 349 (100.0%) 185 (53.0%) 41 (11.7%)y 25 ( 7.2%) 14 ( 4.0%) 64 (18.3%) 20 { 5.7%)

Percentages may not add to 100.0% due to rounding.




TABLE 51
SENTENCES by FIREARM/ARMED FELONY CONVICTION CHARGE - NEW YORK STATE
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1982
Local Local
Penal Law Total State Jail Jail Prison/
Section Convictions Prison 1 vr. <1 Yr. Prubation Probation Other
Firearm Convictions:1
CPy 2° 114 (100.0%) 96 ( 84.2%) 6 ( 5.3%) 2 (1.8%) 1 (0.9%) 9 ( 7.9%) 0 ( 0.0%)
{265.03)
cPy 3° 1,459 (100.0%) 418 ( 28.6%) 299 (20.5%) 70 (4.8%) 111 (7.6%) 516 (35.4%) 45 ( 3.1%)
(265.02)
i Att. CPW 3° 933 (100.0%) 159 ( 17.0%) 176 (18.9%) 35 (3.8%) 54 (5.8%) 482 (51.7%) 27 { 2.9%)
(110/255.02)
CPy 4° 169 (100.0%) 1( 0.6%) 15 ( 8.9%) 15 (8.9%) 10 (5.9%) 77 (45.6%) 51 (30.2%)
Other 125 (100.0%) 44 ( 35.2%) 28 (22.4%) 7 (5.6%) 12 (9.6%) 27 (21.6%) 7 ( 5.6%)
Total 2,800 (100.0%) 718 ( 25.6%) 524 (18.7%) 129 (4.6%) 188 (6.7%) 1,111 (39.7%) 130 ( 4.6%)
Armed Convictions:2
Murder 2° 166 (160.0%) 166 (100.0%) 0 ( 0.0%) 0 (0.0%) 0 (0.0%) 0 ( 0.0%) 0 ( 0.0%)
(125,25)
Att. Murder 2° 92 (100.0%) 89 ( 96.7%) 0 ( 0.0%) 0 (0.0%) 0 (0.0%) 3 ( 3.3%) 0 ( 0.0%)
(110/125.25)
MansTlaughter 1° 111 (100.0%) 110 { 99.1%) 0 { 0.0%) 0 (0.0%) 0 (0.0%) 1(0.9%) 0 ( 0.0%)
(125.20)
?obbiry 1° 1,211 (100.0%) 1,101 ( 90.9%) 19 ( 1.6%) 4 (0.3%) 13 (1.1%) 74 ( 6.1%) 0 { 0.0%)
{160,15)
Att. Robbery 1° 491 (100.0%) 435 ( BB.6%) 6 ( 1.2%) 5 (1.0%) 8 (1.6%) 34 ( 6.9%) 3 ( 0.6%)
(110/160.15)
?obbery 2° 632 (100.0%) 492 ( 77.8%) 19 ( 3.0%) 2 (0.3%) 21 (3.3%) 97 (15.3%) 1(0.2%)
(160.10)
Att. Robbery 2° 473 (100.0%) 216 ( 45.7%) 74 (15.6%) 8 (1.7%) 25 (5.3%) 148 (31.3%) 2 ( 0.4%5
(110/160.10)
Other 784 (100.0%) 425 ( 54,2%) 86 {11.0%) 26 (3.3%) 52 (6.6%) 161 (20.5%) 34 ( 4.3%)
Total 3,960 (100.0%) 3,034 ( 76.6%) 204 ( 5.2%) 45 (1.1%) 119 (3.0%) 518 (13.1%) 40 ( 1.0%)
TOTAL: A1l Firearms 6,760 (100.0%) 3,752 ( 55.5%) 728 (10.7%) 174 (2.6%) 307 (4.5%) 1,629 (24.1%) 170 ( 2.5%)
1 Firearm charge was top conviction charge.
2 Firearm charge was aot top conviction charge.
Percentages may not add to 100.0% due to rounding.
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TABLE 52
SENTENCES by FIREARM/ARMED FELONY CONVICTION CHARGE - NEW YORK CITY

1982

Local Locatl
Penal Law Total State Jail dail Prison/
Section Convictions Prison 1 yr. <1 Yr. Probation Probation Other
Firearm Convictions:
CcPW 2° 103 (100.0%) 88 ( 85.4%) 6 { 5.8%) 0 (0.0%) 0 (0.0%) 9 ( 8.7%) 0 ¢ 0.0%)
{265.03)
CPW 3° 1,305 (100.0%) 355 ( 27.2%) 269 (20.6%) 59 (4.5%) 96 (7.4%) 485 (57.2%) 41 ( 3.1%)
(265.02)
Att. CPW 3° 837 (100.0%) 140 ( 16.7%) 153 (18.3%) 30 (3.6%) 41 (4.9%) 449 (53.6%) 24 ( 2.9%)
(110/265.02)
CPW 4° 89 (100.0%) 0 ( 0.0%) 4 ( 4.5%) 4 (4.5%) 2 (2.2%) 41 (46.1%) 38 (42.7%)
(265,01)
Other 87 (100.0%) 36 ( 37.1%) 21 (21.6%) 4 (4.1%) 9 (9.3%) | 23 (23.7%) 4 ( 4.1%)
Total 2,431 (100.0%) 619 ( 25.5%) 453 (18.6%) 97 (4.0%) 148 (6.1%) 1,007 (41.4%) 107 ( 4.4%)
Armed Convictions:
Murder 2° 148 (100.0%) 148 (100.0%) 0 ( 0.0%) 0 (0.0%) 0 (0.0%) 0 ( 0.0%) 0 ( 0.0%)
(125.25)
Att. Murder 2° 86 (100.0%) 83 ( 96.5%) 0 ( 0.0%) 0 (0.0%) 0 (0.0%) 3 ( 3.5%) 0 ( 0.0%)
(110/125.25)
Manslaughter 1° 104 (100.0%) 103 ( 99.0%) 0 ( 0.0%) 0 (0.0%) 0 (0.0%) 1 ( 1.0%) 0 ( 0.0%)
(125.20)
Robbery 1° 1,068 (100.0%) 967 ( 90.5%) 16 ( 1.5%) 2 (0.2%) 12 (1.1%) 71 ( 6.6%) 0 ( 0.0%)
(1560.15)
Att. Robbery 1° 444 (100.0%) 396 ( 89.2%) 3 ( 0.6%) 4 (0.9%) 5 {(1.1%) 33 ( 7.4%) 3 (0.7%)
(110/160.15)
Robbery 2° 567 (100.0%) 436 ( 76.9%) 17 ( 3.0%) 1 (0.2%) 17 (3.0%) 95 (16.8%) 1 ( 0.2%)
(160.10)
Att. Robbery 2° 411 (100.0%) 191 ( 46.5%) 56 (13.6%) 4 (1.0%) 20 (4.9%) 138 (33.6%) 2 ( 0.5%)
{110/160,10)
Other 627 (100,0%) 341 ( 54.4%) 71 (11.3%) 16 (2.6%) 40 (6.4%) 137 (21.9%) 22 ( 3.5%)
Total 3,455 (100.0%) 2,665 ( 77.1%) 163 ( 4.7%) 27 (0.8%) 94 (2.7%) 478 (13.8%) 28 ( 0.8%)
TOTAL: A1l Firearms 5,886 (100.0%) 3,284 { 55.8%) 616 (10.5%) 128 (2.1%) 242 (4.1%) 1,485 (25.2%) 135 { 2.3%)

Percentages may not add to 100.0% due to rounding.
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TABLE 53
SENTENCES by FIREARM/ARMED FELONY CONVICTION CHARGE - SUBURBAN New York City

1982
Local Local
Penal Law Total State dail dail Prison/
Section Convictions Prison 1 ¥yr. <1 Yr. Probation Probation Other

Firearm Convictions:

cPW 2° 7 (100.0%) 4 ( 57.1%) 0 ( 0.0%} 2 (28.6%) 1 (14.3%) 0 ( 0.0%) 0 ( 0.0%)

(265.03)

CPW 3° 76 (100.0%) 22 { 28.9%) 17 (22.4%) 6 ( 7.9%) 12 (15.8%) 17 (22.4%) 2 { 2.6%)

{265.02)

Att. CPW 3° 59 (100.0%) 10 ( 16.9%) 17 (28.8%) 3(5.1%) 10 (16.9%) 19 (32.2%) 0 ( 0.0%)

(110/265.02)

CPW 4° 43 (100.0%) 1( 2.3%) 8 (18.6%) 3(7.0%) 5 {11.6%) 19 (44.2%) 7 (16.3%)

(265.01)

Other 17 (100.0%) 8 ( 47.1%) 2 (11.8%) 2 (11.8%) 3 (17.6%) ' 2 (11.8%) 0 ( 0.0%)

Total 202 (100.0%) 45 ( 22.3%) 44 (21.8%) 16 ( 7.9%) 31 (15.3%) 57 (28.2%) 9 ( 4.5%)

&
K

Armed Convictions: !

Turder 2° 12 (100.0%) 12 (100.0%) 0 ( 6.0%) 0 ( 0.0%) 0 ( 0.0%) 0 ( 0.0%) 0 ( 0.0%)

(125.25)

Att. Murder 2° 4 (100.0%) 4 (100.0%) 0 ( 0.0%) 0 ( 0.0%) 0 ( 0.0%) 0 ( 0.0%) 0 ( 0.0%)

(110/125. 25)

?ans]aughter 1° 3 (100.0%) 3 (100.0%) 0 ( 0.0%) 0 ( 0.0%) 0 ( 0.0%) 0 ( 0.0%) 0 ( 0.0%)

(125.20)

Robbery 1° 109 (100.0%) 103 ( 94.5%) 3 ( 2.8%) 0 ( 0.0%) 1 (90.9%) 2 { 1.8%) 0 ( 0.0%)

(160.15)

Att. Robbery 1° 38 (100.0%) 30 ( 78.9%) 3(7.9%) 1 ( 2.6%) 3(7.9%) 1 (2.6%) 0 ( 0.0%)

(110/160.15)

Robbiry 2° 42 (100.0%) 33 ( 78.6%) 2 ( 4.8%) 1 ( 2.4%) 4 ( 9.5%) 2 ( 4.8%) 0 ( 0.0%)

(160.10)

Att. Robbery 2° 45 (100.0%) 17 ( 37.8%) 13 (28.9%) 4 ( 8.9%) 3(6.7%) 8 (17.8%) 0 ( 0.0%)

(110/160.10)

Other 70 (100.0%) 36 ( 51.4%) 6 ( 8.6%) 3 ( 4.3%) 9 (12.9%) 10 {14.3%) 6 ( 8.6%)

Total 323 (100.0%) 238 ( 73.7%) 27 ( 8.4%) 9 ( 2.8%) 20 ( 6.2%) 23 ( 7.1%) 6 ( 1.9%)
TOTAL: A1l Firearms 525 (100.0%) 283 ( 53.9%) 71 (13.5%) 25 ( 4.8%) 51 ( 9.7%) 80 ¢15.2%) 15 ( 2.9%)

Percentages may not add to 100.0% due to rounding.
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TABLE 54
SENTENCES by FIREARM/ARMED FELONY CONVICTION CHARGE - UPSTATE
1982
Local Local
Penal Law Total State Jail Jaitl Prison/
Section Convictions Prison 1 Yr. < Yr. Probation Probation Other
Firearm Convictions:
ey 2° 4 (100.0%) 4 (100.0%) G { 0.0%) 0 ( 0.0%) 0 ( 0.0%) 0 ( 0.0%) 0 ( 0.0%)
(265.03) ;
CcPy 3° 78 (100.0%) 41 ( 52.6%) 13 (16.7%) 5 { 6.4%) 3 ( 3.8%) 14 (17.9%) 2 ( 2.6%)
(265.02)
Att. CPW 3° 37 (100.0%) 9 ( 24.3%} 6 (16.2%) 2 ( 5.4%) 3 ( 8.1%) 14 (37.8%) 3 ( 8.1%)
(110/265.02)
CPW 4° 37 (100.0%) 0 ( 0.0%) 3 ( 8.1%) 8 (21.6%) 3 ( 8.1%) 17 (45.9%) 6 (16.2%)
(265.01) ‘
Other 11 (100.0%) 0 ( 0.0%) 5 (45.5%) 1( 9.1%) 0 ( 0.0%) . 2 (18.2%) 3 (27.3%)
Total 167 (100.0%) 54 ( 32.3%) 27 (16.2%4) 16 ( 9.6%) 9 ( 5.4%) 47 (28.1%) 14 ( 8.4%)
Armed Convictions:
Murder 2° 6 (100.0%) 6 (100.0%) 0 ( 0.0%) 0 ( 0.0%) 0 ( 0.0%) 0 ¢ 0.0%) 0 ( 0.0%)
(125.25) "
Att. Murder 2° 2 (100.0%) 2 (100,0%) 0 ( 0.0%) 6 ( 0.0%) 0 ( 0.0%) 0 (0.065 0 (0.0%)
(110/125.25)
Manslaughter 1° 4 (100.0%) 4 (100.0%) 0 ¢ 0.0%) 0 ( 0.0%) 0 ( 0.0%) 0 ( 0.0%) 0 ( 0.0%)
(125.20)
Robbery 1° 34 (100.0%) 31 ( 91.2%) 0 ( 0.0%) 2 ( 5.9%) 0 ( 0.0%) 1 (2.9%) 0 ( 0.0%)
(160.15)
Att. Robbery 1° 9 (100.0%) 9 (100.0%) 0 ( 0.0%) 0 ( 0.0%) 0 ( 0.0%) 0 ( 0.0%) 0 ( 0.0%)
(110/160.15)
Robbery 2° 23 (100.0%) 23 (100,0%) 0 ( 0.0%) 0 ( 0.0%) ¢ ( 0.0%) 0 ( 0.0%) 0 { 0.0%)
(160.10) )
Att. Robbery 2° 17 (100.0%) 8 ( 47.1%) 5 (29.4%) 0 ( 0.0%) 2 (11.8%) 2 (11.8%) 0 ( 0.0%)
(110/160.10)
Other 87 (100.0%) 48 ( 55.2%) 9 (10.3%) 7 ( 8.0%) 3 (3.4%) f 14 (16.1%) 6 ( 6.9%)
Total 182 (100.0%) 131 ( 72.0%) 14 ( 7.7%) 9 ( 4.9%) 5 (2.7%) 17 ( 9.3%) 6 ( 3.3%)
TOTAL: A1l Firearms 349 (100.0%) 185 { 53.0%) 41 (11.7%) 25 ( 7.2%) 14 (4.0%) 64 (18.3%) 20 ( 5.7%)

Percentages may not add to 100.0% due to rounding.
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Firearm/Processing Times!

Highlights

* Statewide, the median2 processing time from indictment to disposition for
all firearm indictments in 1982 was 164 days.

% * Regionally, New York City reported the longest median processing time
B (172 days), foliowed by the Upstate counties with 125 days, and Suburban
New York City with 97 days.

* Statewide, firearm (top charge) indictments resulted in a conviction in a
median time of 103 days. Conviction to sentence median time was 61
days.

* Statewide, armed felony (secondary charge) indictments resulted in
conviction in a median time of 190 days. Conviction to sentence median
time was 57 days.

In each area of the State, secondary charge (armed felony) indictments
experienced longer median processing times to disposition and conviction than dJid
top charge firearm indictments. The Tonger median processing times in secondary
charge indictments reflect the greater use of trials in armed felony offense

cases than in top charge indictments. Armed felony offense cases are often more
serious than top charge indictments and will usually result in more severe
sanctions being imposed on the defendant. Not only does this prompt more trials,
it also makes defendants Tess willing to plead guilty quickly in the face of
these sanctions. Additionally, secondary charge indictments frequently involves
more complex issues (such as intent) than the questions surrounding top charge
possession indictments.

Isee violent felony offense processing times for influencing factors.

2The median is utilized in summarizing processing times because it is Tess
sentence to extreme values in the distributions than is the mean.
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TABLE 55
Top Charge Firearm/Armed Felony Defendant Processing Time
Indictment to Disposition (Median Days)
1982

REGION I
Statewide N.Y.C Suburban Upstate
Disposition 120 126 42 a8 I

Dismissed 178 185 98 143
Acquitted 225 225 344 162 I

Otherl 143 141 146 148
Convicted 103 108 36 78 I

Guilty Plea 95 102 28 67
Jury Trial 196 232 114 174 I .
Non-Jury Trial 218 216 297 223
Sentence 164 170 99 122 )
Guilty Plea 155 165 98 105 i

Jury Trial 266 289 189 246
Non-dury Trial 274 268 330 326 I
i

lIncludes: Plea to another indictment, consolidation, or other court action
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TABLE 56
IE Secondary Chargg Firearm/Armed Fg]qny Defeqdant Processing Time
Indictment to Disposition (Median Days)
1982
REGION
Statewide N.Y.C Suburban Upstate

Disposition 197 202 127 171
Dismissed 258 258 227 77
Acquitted 293 292 326 203
Otherl 125 120 107 272
ﬁ Convicted 190 196 110 168
Guilty Plea 165 173 97 118
Jury Trial 283 287 324 231
Non-Jury Trial 327 325 358 248
Sentence 247 253 173 212
Guilty Plea 225 231 151 168
Jury Trial 332 336 372 302
Non-Jury Trial 369 363 401 296

lincludes: Plea to another indictment, consolidation, or other court action




FIGURE 9
Firearm/Armed Felony Defendant Processing Time:
Indictment to Disposition (Median Days)
New York State

Firearm Indictments from 08-12-80 thru 12-31-82 Disposed of 01-01-82 thru 12-31-82

No. of Defendants 8483

DispoTition
164 Days
Dis%issed Acq‘itted Plea to another Indict*ent, Consolidation
or other Court Action
212 Days 277 Days
132 Days
Conyicted
154 Days
Gui]t} Plea ' Jury Trial Non-Jur} Trial
133 Days 273 Days 292 Days &
o
! | | '
Sentence Sentence Sentence
196 Tays 325 Days 340 Tays
{
Total Sentence
216 Days
SUMMARY
Minimum Average Median Max imum
DISPOSITIONS 0 185 164 762
DISMISSED 0 228 212 755
ACQUITTED 0 284 277 745
OTHER COURT ACTION 1 168 i32 708
CONVICTED 0 176 154 762
GUILTY PLEA 0 158 133 762
JURY TRIAL 18 289 273 681
NON-JWRY TRIAL 20 296 292 610
SENTENCE 0 235 216 811
GUILTY PLEA 0 218 196 811
JURY TRIAL 40 342 325 757
NON-JIWRY TRIAL 20 344 340 634




FIGURE 10
Firearm/Armed Felony Defendant Processing Time:
Indictment to Disposition (Median Days)
NEW YORK CITY

Firearm Indictments from 08-12-80 thru 12-31-82 Disposed of 01-01-82 thru 12-31-82

No. of Defendants 7400

Disposition

172 Days
Dismlssed Acq'itted Plea to another Indict*ent, Consolidation
or other Court Action
218 Days 275 Days T
126 Days
- Convyicted
161 Days
Guilt} Plea Jury Trial Non-Ju;} Trial
140 Days 279 Days 293 Days
Sentence Sentence Sentence
204 ?ays 330'Days . 341 Tays
Total éentence
224 Days
SUMMARY
Minimum Average Median Max imum
DISPOSITIONS 0 191 172 762
DISMISSED 5 232 218 755
ACQUITTED 0 284 275 737
OTHER COURT ACTION 3 165 126 708
CONVICTED 0 183 161 762
GUILTY PLEA 0 165 140 762
JURY TRIAL 18 293 279 681
NON-JIRY TRIAL 20 297 293 610
SENTENCE 0 242 224 811
GUILTY PLEA 4] 225 204 811
JURY TRIAL 40 346 330 757
NON-JWRY TRIAL 20 344 341 634
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FIGURE 11
Firearm/Armed Felony Defendant Processing Time:
Indictment to Disposition (Median Days)
SUBURBAN New York City

Firearm Indictments from 08-12-80 thru 12-31-82 Disposed of 01-01-82 thru 12-31-82

No. of Defendants = 595

Dispoiition
97 Days
Dismlssed Acqlitted Plea to another Indict*ent“ Consolidation
or other Court Action
156 Days 329 Days
146 ‘Days
Conyicted
88 Days
Gui]t} Plea Jury Trial Non—Ju;} Trial
73 Days 259 Days 306 Days .
0
t
| | I v
Sentence Sentence Sentence
RST@S 276 Days %8?ws
1
Total Sentence
140 Days
SUMMARY
Minimum Average Median Max imum
GISPOSITIONS 0 138 97 745
DISMISSED 32 208 156 500
ACQUITTED 181 347 329 745
OTHER COURT ACTION 14 154 146 525
CONVICTED 0 128 88 628
GUILTY PLEA 0 110 73 628
JURY TRIAL 42 288 259 584
NON-JURY TRIAL 190 340 306 587
SENTENCE 0 183 140 650
GUILTY PLEA 0 166 125 645
JURY TRIAL 109 334 276 650
NON-JWRY TRIAL 239 381 338 611




FIGURE 12
Firearm Armed Felony Defendant Processing Time:
Indictment to Disposition (Median Days)

UPSTATE C

OUNTIES

Firearm Indictments from 08-12-80 inru 12-31-82 Disposed of 01-01-82 thru 12-31-82

No. of Defendants 428

Dispoiition
125 Days
Dismissed Acqlitted Plea to another Indict*ent, Consolidation
or other Court Action
126 nays 187 Days
193 Days

Conyicted

111 Days
Gui]t} Plea Jury Trial Non—Ju{} Trial

83 Days 196 Days 236 Days
Sentence Sentence Sentence
136 ?ays 259 Days 311 Tays
t 1
Total Sentence
155 Days
SUMMARY
Minimum Average Median Max imum

DISPOSITIONS 0 150 125 657
DISMISSED 0 163 126 519
ACQUITTED 118 209 187 456
OTHER COURT ACTION 46 244 193 657
CONVICTED 0 140 111 626
GUILTY PLEA 0 119 83 626
JURY TRIAL 39 229 196 427
NON-JURY TRIAL 22 260 236 535
SENTENCE 0 189 155 657
GUILTY PLEA 0 167 136 657
JURY TRIAL 78 277 259 466
NON-JURY TRIAL 61 330 311 584
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Mitigating Circumstances

Highlights
* In 1982, DCJS received 1,086 transcripts of court cases reported to have
mitigating circumstances affecting mandatory sentence terms.

* A total of 736 (67.8%) cases were sentenced under the armed felony
offender provision in PL §70.02; and 350 (32.2%) cases under the youthful
offender provision in CPL §720.10.

* QOverall, in armed felony and youthful offender cases combined, mitigating
factors were cited most often with weapons (62.0%) and robbery (32.5%)
indictments.

* In armed felony cases, robbery indictments had the highest percentage of
mitigating circumstances with 78.1%. In youthful offender cases, weapon
indictments dominated with 66.9%.

* "No Priors" was the most common reason cited for mitigating
circumstances in armed felony and youthful offender cases combined,
accounting for 291 cases (26.8%) in 1982.

* In armed felony cases, the highest percentage of sentences mitigated were
due to "No Priors" (28.7%). In youthful offender cases, "No Reason
Cited" was the predominant mitigating factor (21.5%).

The violent felony legislation of September 1, 1978 includes sentencing
provisions which, when mitigating circumstances exist, allow the court to impose
a sentence other than an indeterminate sentence of imprisonment. These
mitigating factors are specified in Penal Law section 70.02 for armed felony
offenders (possession of a loaded firearm or display of what appears to be a
firearm or toy-gun-loaded/unloaded); and in Criminal Procedure Law article 720.10
for youthful offenders (defendant is at least 16 and less than 19 years old upon
commission of an armed felony offense). Additionally, once a defendant is
adjudicated a youthful offender all official recerds and papers pertaining to the
case are considered confidential and the accusatory instrument is sealed.

The following are the specific circumstances under which sentences can be
mitigated by the court:
- Circumstances which bear directly upon the manner in which the crime was

committed (i.e. Tack of intent to injure a specific party; passive
possession of a gun found during a search of an automobile).
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- Defendant's participation in the crime was minimal; although not so minor
as to constitute a defense to the prosecution (i.e. defendant was a
"look-out").

- Possible deficiences in proof of the defendant's commission of the crime
(i.e. failure to recover the gun in question).

- Defendant has no criminal involvement with the law within the past 5
years.,

- The 1 year sentence is too harsh due to the c1rcumstances/nature of the
crime, and history/characteristics of the defendant.

- Defendant has a favorable probation report.

- District attorney recommends an alternative sentence.

The citing of specific mitigating circumstances does not appear to refilect
the application of a uniform set of criteria and standards throughout the court
system. When the court does sentence a defendant under one or more of these
provisions, a transcript of the statement detailing the mitigating circumstances
being applied (which shall set forth the recommendation of the District Attorney)
js forwarded to the Division of Criminal Justice Services.

Generally, the firearm sentencing section revealed that significantly more
than the 1,086 cases for which DCJS received minutes resulted in mitigated
sentences. The exact number of cases for which DCJS should have received minutes
requires: an assessment of the defendant's prior criminal history, controlling
for conviction type, and an analysis of the disposition of the firearm/armed
felony counts within the indictment. DCJS continues to identify those cases for
which the case data indicates minutes should have been sent but were not
received. The Office of Court Administration is periodically notified of these
cases and, upon confirmation, takes appropriate action to see that the statements
are forwarded.




TABLE 57
Mitigating Circumstances - Statewide
70.02 PL (Armed Felony Offenders)
1982
Circumstances Cited

Penal Law Manner of Minor Deficiency Unduly Probation D.A.'s No Reason

Article Total Commission  Participation of Froof No Priors Harsh Report Recommend. Cited

Robbery

(PL 160) 119 (160.0%) 9 (7.6%) 20 (16.8%) 9 (7.6%) 13 (10.9%) 3 (2.5%) 9 (7.6%) 15 (12.6%) 41 (34.5%)

Sex Off.

(PL 130) “ 6 (100.0%) 0 (0.0%) 0 (0.0%) 0 (0.0%) 0 (0.0%) 0 (0.0%) 0 (0.0%) 2 (33.3%) 4 (66.7%)

Burgliary \

(PL 140) 3 (100.0%) 0 (0.0%) 0 (0.0%) 0 (0.0%) 0 (0.0%) 0 (0.0%) 1 (33.3%) 2 (66.7%) 0 (0.0%) .9
i

Assault

(PL 120) 19 (100.0%) 2 (10.5%) 1 (5.3%) 0 (0.0%) 4 (21.1%) 7 (36.8%) 1 (5.3%) 1 (5.3%) 3 (15.8%)

Homicide

(PL 125) 14 (100.0%) 2 (14.3%) 0 (0.0%) 0 (0.0%) 0 (0.0%) 2 (14.3%) 2 (14.3%) 1 (7.1%) 7 (50.0%)

Weapons

{(PL 265) 575 (100.0%) 89 (15.5%) 9 (1.6%) 9 (1.6%) 194 (33,.74) 115 (20.0%) 45 {7.8%) 11 (1.9%) 103 (17.9%)

TOTAL 736 (100.0%) 102 (13.9%) 30 (4.1%) 18 (2.4%) 211 (28,7%) 127 (%7.3%) 58 (7.9%) 32 (4.3%) 158 (21.5%)

Percentages may

not add to 100.0¥% due to rounding.




TABLE 58
Mitigating Circumstances - Statewide

720.10 CPL (Youthful Offenders)

Circumstances Cited

Penal Law Manner of Minor Deficiency Unduly Probation D.A.'s No Reason

Article Total Commission Participation of Proof No Priors Harsh Report Recommend. Cited

Robbery

(PL 160) 234 (100.0%) 9 (3.8%) 58 (24.8%) 24 (10.3%) 35 (15.0%) 4 (1.7%) 26 (11.1%) 4 (1.7%) 74 (31.6%)

Sex Off.

{PL 130) 0 (0.0%) 0 (0.0%) 0 (0.0%) 0 (0.0%) - 0 (0.0%) 0 (0.0%) 0 (0.0%) 0 (0.0%) 0 (0.0%)

Burglary

(PL 140) 10 (100.9%) 0 (0.0%) 1 (10.0%) 0 (0.0%) 3 (30.0%) 2 {20.0%) 1 (10.0%) 0 (0.0%) 3 (30.0%) &
o)
H

Assault

{(PL 120) 2 (100.0%) ¢ (0.0%) 0 (0.0%) 0 (0.0%) 1 (50.0%) 0 (0.0%) 0 (0.0%) 0 (0.0%) 1 (50.0%)

Homicide

(PL 125) 6 (100.0%) 0 (0,0%) 2 (33.3%) 0 (0.0%) 0 (0.0%) ¢ (0.0%) 2 (33.3%) 0 (0.0%) 2 (33.3%)

Weapons

(PL 265) 98 (100.0%) 13 (13.3%) 3 (3.1%) 0 (0.0%) 41 (41.8%) 9 (9.2%) 15 (15.3%) 1 (1.0%) 16 (16.3%)

TOTAL 350 (100.0%) 22 (6.3%) 64 (18.3%) 24 (6.9%) 80 (22.9%) 15 (4.3%) 44 {12.6%) 5 (1.4%) 96 (27.4%)

Percentages may not add to 100.0% due to rounding.
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APPENDIX A
DEFINITIONS AND TECHNICAL SPECIFICATIONS

Data Sources

The felony arrest statistics in this report were generated from the
Computerized Criminal History (CCH) System maintained by the Division. Section
160.20 of the NYS Criminal Procedure Law requires that a fingerprint card be
submitted to DCJS as a resulc of each felony arrest.

The data concerning indictments and their dispositions were generated from
the Indictment Statistical System (ISS). The District Attorney and Special
Prosecutors of New York State report detailed case specific information to DCJS
on individual case forms (DCJS-1020, see Appendix B) under Sections 837-a and
837-b of the Executive Law.

At the time of indictment or superior court information, procesutors
submit a form identifying the defendant and charges against him. A follow up
form is submitted when the disposition of the indictment is completed.

Felony arrests are not linked to indictments in a continuing data
collection process. Therefore the indictment and disposition statistics
presented in this report are not necessarily related to the felony arrest
events that occurred during the period.

Coverage

The violent felony statistics in this report pertain solely to arrests and
indictments that contain at least one violent felony charge.

The felony firearm arrest statistics pertain solely to arrests that
contain a specified PL 265 felony firearm charge. The firearm indictment
statistics include both indictments charging a specific firearm offense or
contain a designated "armed felony offense" as defined under CPL §1.20 (41).

A1l arrests and indictments meeting the above criteria are included in the
statistics presented in this report regardless of whether or not the violent
felony/firearm offense was the most serious charge.

The indictment and disposition data covers all actions involving
indictments, and any actions on superior court informations occurring during
the period specified.
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An arrest or indictment can be counted as both a Violent Felony and a
Firearm arrest or indictment (therefore, the statistics in these two sections
cannot be simply added to each other).

Units of Count

The unit of count for arrests is the arrest event. An arrest event
consists of all charges placed against an offender for any given arrest. For
an offender arrested multiple times during the period, multiple arrest events
are counted. For example, an offender arrested on three separate occasions
during the period will be counted as three arrest events.

The unit of count for indictments, superior court informations and
dispositions is defendant-indictment. Using this unit of count:

- each defendant named in a felony indictment or superior court
information is counted separately;

- each indictment or superior court information returned against a
defendant is counted separately;

- each defendant disposed of in an indictment is counted separately;

- each disposition of an indictment against a defendant is counted
separately;

- an indictment can be counted as both a Violent Felony and a Firearm
indictment (therefore, the statistics in these two sections cannot be
simply added to each other).

As a result, a defendant who has three indictments pending against him,

each of which was disposed of by plea, will be counted as three disposed
defendant-indictments.

Classification of Felonies

Arrests and indictments containing more than one charge or offense are
initially categorized by the highest felony class charge reported. The New
York State Penal Law has established a felony class hierarchy in which all
offenses are classified, in descending order of serjousness, as Class A-I, A-
1I, B, C, D, and E felonies.
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When a conflict existed, between one or more charges of the same class,
the following priority table was used in 1982 to determine which offense to
count for the arrest or indictment.

1. PL ART 125 - Homicide

2. PL ART 135 - Kidnapping

3. PL ART 130 - Sex Offenses

4. PL ART 160 - Robbery

5. PL ART 120 - Assault

6. PL ART 220 ~ Criminal Sale of a Controlled Substance

7. PL ART 220 - Criminal Possession of a Controlled Substance
8. PL ART 220 - Controlled Substances

9. PL ART 265 - Firearms
10. PL ART 140 - Burglary

11. PL ART 150 - Arson

12.  PL ART 155 - Larceny

13. PL ART 165 - Theft
14, PL ART 145 - Criminal Mischief

15. PL ART 200 - Bribery

16. PL ART 225 - Gambling

17. Other PL ART in numerical sequence.

18. Charges listed under other law titles

iﬂ In the event that the highest violent felony charge was not the highest
class indictment charge it was reported to DCJS as a secondary charge and
i categorized by that violent felony charge.

In the event that the highest firearm charge was not the highest class
indictment charge, it was reported to DCJS as a secondary charge and
categorized by the highest class indictment charge.

Please note tnat both the indictment data collection form and charge
i priority table have been subsequently amended.

Date of Action and Convictions

The data presented in this report include both defendant-indictments, and
defendant-indictment cases that were disposed during the reporting period.
Because convictions are not reported until time of sentencing, the disposition
category includes the following types of cases:

1. Defendant-indictment convictions and sentences occurring in the
reporting period.

2. Defendant-indictment convictions occurring during a previous period
but not sentenced until the current reporting period.

3. Non-conviction dispositions occurring during the reporting period.

Thus, the report excludes convictions occurring in 1982 which were pending
sentence at the close of 1982.




-104-

Comparisons with Other Published Data

Some caution should be exercised in comparing this data with other il
available data on felony case processing. Differences exist between DCJS data
systems and other systems with regard to data collection methods, accounting :
procedures, and definitions. !




i Appendix B
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1. NYSID No. 2. Nome {Last, First, Middle) 3. OBTS/Court Control No. 4. Classification (Leave Blonk) A
B430001P
5. Street Mo, |4, Sireet Name 7. Ciy/Siote Address/Zip 8.
9. Alias or Maiden Nome 10, Place of Birth {State or Couniry) |11, 12, Focsimule Control Na.
13.0c1e of Bieth (M2 D/Y'1 14, Age | 15. Sex [16. Race |17 Skin ] 18. Hair {19, Eye 20. Height |21 Weighy|
o 26. Coninbutar
22. Arrest Officer ID. No. 23. Arreshing Agency Nome 24 25, Arrast No.
27. Bate of Arrest 28, Place of Arrest (City & State) 2. 30, Time of Arrest
35, Court of Artaignment (See Instruchons)
31, Date of Crime 32, Place of Crime (City, County & State} 33, 34, Typo of Arrest
3‘?- law | SecnonNo. | ¥® |cis 8;', 21 [Deg Name of Offense Cis NCIC Code - ;"'&’g;f 39.Type of Weapon 40,
H
é ) 41, Social Secunity No. 42, FBI Number
G
3
{S) -
43. Signature of Arrestee
44, Arrest Agency Cosa No. 45, No. of Offenders [ 4b, No. of Victims X
1. Right Thumb 2. Right Index 3. Right Middle 4, Right Ring 5, Right Little
E 4. Left Thumb 7. Left Index 8. Lefi Middle 9. teft Ring 10, Left Little
teft Four Fingers Token Simultaneously Left Thumb Right Thumb Right Four Fingers Taken Simultaneously
INITIAL COURT REPORT OF CRIMINAL CASES A Tear off on dotted line & OCA- 501 (ReV. 4/83)| Court Case Number(s) (For Court Use)
Arrasting Officer: ) _
(NYC) Submit to ADA See back for full instructions - Please print or type
{outside NYC) Submit to Initlal Court of Arraigriment Always complefe items in Section 1 :
Defendant (Ltast Name, First Name) Court Cantrol No. Pet. & Arrest No.
1 Date of Birth (M/D/Y} County & Name of Court Date of Arrest
Focsimile Control Na. Date of Arraignment
{outside NYC) Arresting Officer: Please enter the top 2 charges.
Law Section No, Name of Offense Cis
For ADA Use — Dismissals Prior To Arraig t Date of Dismissal | tninais
2 D All charges agaim: this defendant on this arrest dismissed by ADA prior 1o arraignment.
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DCJS-2(4/83) STATE OF NEW YORK
ARREST DIVISION OF CRIMINAL JUSTICE SERVICES
IDENTIFICATION & DATA SYSTEMS
] ALBANY, NEW YORK 12203
36A] Law | Section No. | 3° | o | 20| 25 Joeo Name of Offense Cts|  NCIC Code [z giciiie] 124 Focsmile Conirol Numbar
H
A
R
G
g i
s : :

{
47 Date Fingerpnnied | 48 Signature ot Person Taning Fingerponts

49 Physical Marks and Cddites

30 Description of Cnme

51. Additonat Intormotion

52. Arresting Otficer’s Name

53. Command

INSTRUCTIONS ~—~tenve shaded areatblank Enter all doiesos Mo Doy Yr &g 07 28 48

2

25

30

MYSID NUMBER - Formerly NYSIIS Number. Enter 1f knowa, .

ALIAS AND/OR MAIDEN NAME - An clias 1s a complere name in which the given
and/of surname 13 different than those entered in ltem 2,

. PLACE OF BIRTH - Enter eaher state or country only. If U.S.A., enter stare. i not

U.S.A., enter counlry.

. FACSIMILE COMTROL NO. - Enter on front and back when facsimile trapsmission

1% used.

. $EX - Enter "M for Male, "'k for Ferale, ond "U" for Unknown.

. RACE/ETHNICITY . Enter the racial oppeorance code which best describes the

person’s appearance:

8- 8lack

8H - Black Hispanic

WH - White Hispanic

W . Whita

- American Indian
and Alaskan Natives

A - Asian; Includes Asian Indians,
Chiness, Japanase, Koreans,
Filipinos, Indonesians, Polynesians,
and othar Non-Whites.

U - Unknown

SKIN « Enter the skin sone code for the calegory which best describes the persan’s
appearance in relalion 1o his raciol oppearance, e.g. dark skinned white persen,
ligist skinned Negro.

L Light M« Medium D - Dark

. HAIR - Enter hair color code which best describes the person’s har color.

BAL - *Bald RED - Red or Auburn
BLK - Black SDY - Sondy

BLN - Blonde or Strawberry XXX - Unknown
BRO < Brown WHI « White

GRY . Gray or Portially Gray OTH - Other

*8ald (BALl 15 10 be used when subject has fost most ot the hair on his head or1s
hairless.

EYES . Erter the eye color cades which best describes Ihe person’s eye color

BLK - Black HAZ - Hazel
8LU - Blue MAR - Marcon
BRQ - Brown PNK  Pink

GRY - Gray XXX - Unknown
GRN - Green QTH . Other

ARRESTING OFFICER 1D. *# - Unique permanent number used by your ogency to
wdennly the arresing otficer

ARREST NO. OR AGENCY ID. - Number assigned 'o idenufy 'he mdividual
arrested by the arreshing agency

TIME OF ARREST . Usa mibiary ime such 3 0300 for JA M. 1330 for V2P M and
A3:20for 11 20P M | e

34,

3738,

39

49

Bl

TYPE OF ARRESYT - Includes WAR - Warranf, NWR « No Warrant Used, SUM -
Summons, CIP-- Crima in Prograss, COM -« Camplaint, OTH - Other or UNK - Unknown
Af-Appearonce Ticket, TOT-Turned Over Ta, FOA-Fugitive far Other Authenty, efc.

. COURT OF ARRAIGNMENT - Enter court name and geogrophical junsdiction, e.g.

Buffala City Cour, t o Town or Village Justce Courl, enter the name and jurisdic
ton, including Town or Village and County of the Judge, e.g. Han. Henry Leorned,
1. J. Berne, Albany Co.

CHARGE(S) - Enter all charges with the mast seriaus first, os set forth in the DCJS

Charge Code Manual. Atleast one of the charges must be a fingerprintable offense

as defined 1n CPL Section 160. 10, If mare space 15 needed, enter i ltem 36A.

LAW . Enter law abbrevionon. For example:

PL - Penollaw CPL - Cnmunol Procedure Ltaw
VIL - vehicle & Trathic taw

SECTION NUMBER - Enter Section Numbar of Law

SUBDIVISION NUMBER - Enter subdivision, if any; if none, enter “00"

CLASS-Entar class of crime-A, G. €, D, E. or U-Unciossified. in the case of an

"anempted'” coime, enter the class as though the crime had been commied, ond

enter “A” 1n the Attempi Code field.

OFFENSE CATEGORY - Emier letter as follows:

F -Felony V- Violatan
M - Misdemeanor I - infrachon

ATTEMPT CODE - Enter “A” for attempted crimes, 0" for all other ¢rimes.

DEGREE - Enter degree of crime, 1f apphcable.

NAME OF OFFENSE - Enter name of offense for which individual 1s charged, using
standard: abbrevigtions when applicable, e.g., CR POSS CONTROLLED SUBST,
ASSAULT - 20d

COUNTS - Enter the number of counts for each offense.

NCIC CODE - Enter the appropriate 4 digit NCIC Unifarm Offense Classificahon
Code whose hiteral best describes the offense commutied,

VICTIM'S AGE AND SEX - Enter the age and sex of the oldest vicnm on the line used

10 record charges involving this oldest victim. Leave the vichim age and sex boxes

blank on any line where 1he charge entered does not involve the oldesi vichm or

where the charge nvolves a iaw enforcement officer - Whan eldest vicnms are the

sarme age but different sex, enter the letrer “0'*

TYPE OF WEAPON - Required for PL 265 Arrests- Pistal, Rifte, Knife, ete.

. CASE NUMBER . Enter the number assigned by your agency 1o the file foldet used

10 hold *he snformation abaut ail vichrms and offenders involved 1n this case.
NUMBER OF VICTIMS - Enter the total number of persons vichmized by the
offenders :n this case

PHYSICAL MARKS & ODOITIES - Enter any ampuiations. deformities, visible scars,
marks or fatteos

ADDITIONAL INFORMATION - Enter any miscetianeous information which may be

helptul. 1t used for addwonal soace tor another item please sndicare 'he tem
number 1o which you are referring.

OCA-501, Reverse (Rev. 4/83)

A Tear off on dotted line &

INSTRUCTIONS FOR INITIAL COURTY REPORT OF CRIMINAL CASES

1. Arresting (ourside NYC) Complete Section 1including the top 2 arrest charges. The OCA-50] should be immediately attached to and remain with

Officer the accusaiory insirument,

2. Assistant If gil charges agoinst the defendant on this arrest are dismissed by an ADA prior 1o arraignment, zheck the box in Section 2, enter the dare

District . of dismissal, and imttial.

Attorney (NYC arrest) Hand aver the card fo the Criminal Court in your borough,

foutside NYC arrest Mant the Card to-

-t

Criminal Disposition Reporting Unit
NYS UNIFIED COURT SYSTEM
(Oftfice of Court Administration)

270 Broadway

New York, New Yark 16607 )
3. Courts Using the OCA-540 or 540« A: The number en the card must be entered onto the CDR form, after which it 15 stapled onto the CDR form

Courts Using On-Line System (OQBTS): Use the number on this card to idennfy arrest file in snalization or orrongﬁmenl entey routine.
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STATE OF NEW YORK

DIVISION OF CRIMINAL JUSTICE SERVICES
INDICTMENT & PROSECUTION

REPORT

A. DEFENDANT/GRAND JURY INFORMATION (Read Instructions on Reverse Side of Form)

CONTROL NUMBER

302174

" N T
2. TYPE OF AGTION 3, NAME OF DEFENDANT (Last, First, Middle) 4. NYSID NUMBER
] a. INDICTMENT
[T b. SUPERIOR COURT INFORMATIOR S. DATE OF ACTION 6. INDICTMENT / CASE NUMBER 7. DATE OF ARREST 8. DATE OF BIATH
Mo. Oay Yr. Mo, Day Y. Mo. Day Yr.
(O c. pismissen—~No BILL l l l i i l | | l l |
{1 . REFERRED TO LOWER COURT 9. HIGHEST CLASS CHARGE: (Reler 10 type action in item #2) , 10. DEFENDANT STATUS
Law Title | Section No, SubSaction | Offense Catagory Atternpt 7 D a dail G b. Bai
T o. REMOVED TO FAMILY COURT ’ . ' Clre. Cmsa  Dlvia, lrj veo ONo|Teron  Dlaroge
11. PRIOR VIOLENT OFFENDER 12. VIGTIM STATUS 13. YOUNGEST VICTIM 14. OLDEST VICTIM
v Sex
CONVICTION Qa Eldery a ¢, Especially Vuinerable T Ou 0 FSGxL_J M Age
[ ves One O unk - ! .
) 3 u. Handicapoed [ 0. None of tha Above l Ou v
15. HIGHEST VIOLENT FELONY INDICTMENT CHARGE (if different from §) 16, TYPE OF OFFENSE
Law Titte Section Na. Sub-Section Offense Category Atterpt ? a. Violent 3o, suvende O c.Amea
Felony Cifendor Felony
F Oves Owno

3. PROSECUTION INFORMATION (Completa following prosecution information ONLY if item 2a or2bis checked)

17. FINAL DISPOSITION
D a. Convicled—Vardict
D b. Convicted—Plea

D c.Covered by Plea to

\

D {. Dismisged—Other
D g.Acquitted

D h, Abatad by Death

18, TYPE OF PROCEEDING

(Y Jury Tral

D c. Non-Jury Trial

D a. Pre-Trial l I

19. ADA IDENTIFIER

20. JUDICIAL IDENTIFIER

|

JuriesiMistrials

21, Number of Hung

23, TRANSFER 1o NYG
Spec. Narcotic Part {or
Prosecution

another case 5
(3 4. Not Gutty by.r2ason {J 1. Dispased olby Cthar Ll nowe O ves Cne
of insamty Coun Action 23. DATE OF DISPOSITION |24, DISPOSITION PART NQ.
Oe. &ssmmsad—-mnl of [} J. Removed to Family Court Mo. Day yr.
L]
25, VIOLENT FELONY CHARGE DISPOSITION 26, DEFENSE TYPE
Final Dlsposition Type 3 a. Private Oo.es e Legatang
i Complete the following sentence information ONLY when 17a or 17b is checked.
|
1
| 27. HIGHEST CONVICTION CHARGE 28. DATE OF SENTENCING
LawTitte  Section No. Sub-Section  Otanse Category Attempt 7 Armed Felony ? Mo. Day Yr.
I D Fet. \D misg. [ viot, O es D No, Yes D No l l
29, SENTENCE IMPOSED 30. TERM OF SENTENCE
D A. Impnsonment--State D @, Probation D 1, Unconditional Discharge Minimum Maxmum
D b, Imprisonment—-Local D 1. Probation & ODAS Commitment | §. Removad to Family Court
D ¢, intafmittent Imprisonment D g. Conditional Discharge D K. Other (Specity) D a,Single D b, Concurrent
!
i {7 4. impnsenment & Proation [ n. Fine only 7 ¢ Cansecutve

|31, SELECTED CONDITIONS OF SENTENCE

D a. Youthful Otfender

D b. Second Felony OHtender

D ¢. Persistant Felony Ottendar
D d. Juvenila Ofender

D . Violent Feiony Oftencer

O 1. second Vialent Felony
Oftenaer

D g, Parsistent Vigtent
Feiony Otfenaer

Law Titla Section No. Sup-Section

i

|

32, HIGHEST VICLENT FELONY CONVICTION CHARGE (If different trom 27.)
Oftense Category

Attemipt ?

Ore Twmse. Ovio | Tives

Armed Felany 7
!: Yes D No

ine

33. SENTENCE TYPE & TERM
Type Mivmum

24. CONDITIONS

axmom OF SENTENCE

Shaded Boxes Required for Violent Felony Cases
Please submit Page 1 Defendant/Grand Jury Information and Page 2 Prosecution Information when each is completed to:
DCJS—Statistical Control Unit

Executive Park

Tower

Stuyvesant Plaza
Albany, New York 12203
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T T INSTRUCTIONS T
FILIRG OF REPORT
Section 337-a and 837-b of the 'Executive Lav contain provisions requiring every District Attorney, as well as other criminal justice
agencies, {n Rew York Stafs to subait such informagion to the Division of Criminal Justice Services 23 may be nacessary for the Divisien
to coeply with statistical veporting requirements of the law.
REPORTING PROCEDURES

1. This 1a a two-part reporting system reporting action of the Grand Jury and information concerning defendanta prosecuted in Superior
Courts (County Courts and Supreme Courts):

a. S‘;ubmit Page | “Defendant/Grand Jury Information" for each defendant acted upon by the Crand Jury or who has had a Superior Court
laformation filed, vithin L0 days after such action.

b. Submit Page 2 "Prosecution Information” for cach defendant {ndicted or charged in a Superior Court Information £iling, within 10
days after either of the following:

(1) ¥inal disposition, 1f not convicted.
{2) Pronouncement of Sentence, if couvicted.

c

When "Prosecution Information'becomes available for defendants indicted prior to September 1, 1973, submit: Pages 1 and 2 togather.

d. For cauas Digmissed, Referred to a Lower Court by the Grand Jury, or Removed to Family Court, only Page ! need ba submitted. Paga 2

should boe destroyed for such cases.

2

The unit of count {s the Defendant-Indictment, When several defendants are named in one proceeding or indictment, a separats form should
be completed for each defendant.When ona defendant is named in wultipla proceedings or indictmontsj 2 separate form should be compleced
for the defendant for each procseding or indictmenc.

3. When an indictment contains multiple charges against the defendant,always report tha highest class charge, as indicaced in ths Penasl Law.
1f two or more offenses have the sama classification, refer to the following Priority Sequence of Offensass

1. PL ART 125 6. PL ART 220 10. PL ART 150
2. PL ART 135 In cases of multiple charges for 11. PL ART 155
controlled substances of the aame
3, PL ART 130 class, charges for sale of a con= 12, PL AET 165
trolled substance take precedence
4. PL ART 160 over posaession of controlled sub- 13. PL ART 145
stance,
5. PL ART 120 : 14, PL ART 200
7. PL ART 221 15, PL ART 225
8. PL ART 265 16, Other PL ART in

numarical sequenca.

9, PL ART 140 17. Cherges listed under
octher law titles.

-

4. VWhen an indictment includes a violent felony, armed felony or Juvenile offensa the shaded ftems must be cowpleted.
DATA REQUIREMENTS

ITEM NO. 1} - Enter your two digit county code and the name of your county.

ITEM 0, 2,5,6,9

These items are coupleted only when:

- an indictment or Superior Court Information is filed against the defendant orj

= the Grand Jury dismissed the charges against the defendant and files a finding of dismissal with the court or:
~ the Grand Jury directs the District Attorney to file, in & local criminal conrt, a prosecutors information
charging the defendant with an offense other than a felony or;

the case {s removed to Family Court by the Grand Jury.

ITEM NO. & =~ The NYSID No. should always be reported. Enter (on page 2) when completing the Prosecution Informatfon if not
available at the time Part A iz completed,
ITEM N0. 7 - When the defendant {s arrested after the Indictment or Information is filed, complete this ftem when the Prosecution
Information (page 2) {¢ submitted.
ITEM B0, 13 & 34 - When there {8 only one victim enter the victim data {n {tem 13,
ITEM MO. 15 =« Compléte only if {tem no. 9 is not a violent felony and there is a violent felony contained in the action.
ITEM KO, 22 = For NYC District Attorney Offices Only:
When cases are transferred to the Special Narcotic Part {SNP) ‘for prosecution:
a) Complete Page ! of the form.
b) Submit cthe completed Page 1 to DCJS.
c) Forward Pages 2 and 3 of the form to the SNP Prosecutor with case papers and item 22 checked,
d) The SNP Prosecutor should complete Part B "Prosccution Information” and submit Page 2, according to B.l.b abeva.
ITEM NO. 24 - Enter the number or letters which identify the part number ur letter of the court in which the case was disposed.
ITEM NO. 25 = When the Violent Felony Charge final diaposition type L{s different than the final dispoaition checked in item 17,
enter the letter of the item no. 17 that does apply. :
iTEM NO. 30 = Specify the minimum and maximum terms of the sentence in yeavs, months #nd daya, If the maxiowm term s life,
enter as "Life”, For sentences of intermittent imprisonment, enter the duration of the term, not the number of
days to be spent in confinement. Also indicate whether this sentence fnvolves only the ona sentence (single)
or whethar it runs concurrently or consecutively with sentences én other i{ndictments.
ITEM NO. 32,33,34 = Complete these items only if ltem wo. 27 is not a violenc felony and there is a violent felony conviction.
ITEM NO. 33 -~ Usa the letter prefix from item no. 29 which describes the sencénce lmposed.
ITEM KO. 34 = Use the letter prefix from item no, 31 which describes the conditions of santence, Lf any.

OPTIOMAL DATA ELEMENTS

~ For use by DA Offices, for internal purposeés. These items are deisigned for use by District Attorney Offices
which desire special statistical roports regarding cdses handled by particular ADA's or judges.

1TEH NO. 19 « An {nternal code idontifyiny {ndividual ADA's. The ADA identifier code should consist of no TWrcG.ihan tiree
characters, such as 00', 027, 078. A separiate coda should be assigned Eor cach ADA in the DA's #£fice, The
name of the ADA should not be reported to DCJS.

1TEH %0, 20 «~ An internsl code {dentifying the presiding judga, Should ba entured and uged in the same manner &z item no. 19,
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VIOLENT FELONY OFFENSES (PL 70.02)*

Class B Violent Felony Offenses:

A. An attempt to commit the class A-I felonies of:
1. PL 125.25 ~ Murder 2°
2. PL 135.25 - Kidnapping 1°
3. PL 150.20 - Arson 1°

B. The crimes of:
1. PL 120.11 - Aggravated Assault on a Peace Officerl
2. PL 125.20 - Manslaughter 1°
3. PL 130.35 - Rape 1°
4. PL 130.50 - Sodomy 1°
5. PL 130.70 - Aggravated Sexual Abuse?
6. PL 135.20 - Kidnapping 2°
7. PL 140.30 - Burglary 1°
8. PL 150.15 - Arson 2°
9. PL 160.15 - Robbery 1°
10. PL 265.04 - Criminal Possession of a Dangerous Weapon 1°
11, PL 265.09 - Criminal Use of a Firearm 1°

Class C Violent Felony Offenses:

A.  An attempt to commit any of the Class B violent felony offenses

B. The crimes of:

1. PL 120.10 - Assault 1°

2. PL 140,25 - Burglary 2°

3. PL 160.10 - Robbery 2°

4, PL 265.03 - Criminal Possession of a Weapon 2°
5. PL 265.08 - Criminal Use of a Firearm 2°

* The following violent felony offenses were enacted under Chapter 481 of the New
York State Laws (effective September 1, 1978) unless otherwise noted.

1 New York State Laws, Chapter 233, effective August 12, 1980.
2 New York State Laws, Chapter 583, effective September 1, 1980,
2 New York State Laws, Chapter 233, effective August 12, 1980
Ibid.
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Class D Violent Felony Offenses:

A. An attempt to commit any of the Class C violent felony offenses

B. The crimes of:
1. PL 120.05 - Assault 2°
2. PL 130.65 - Sexual Abuse 1°
3. PL 265.02 (4)&(5) - Criminal Possession of a Weapon 3°9

a. Possession of any loaded firearm outside such person's
home or place of business;

b. Possession of twenty or more firearms;

c. Possession of any firearm ocutside home or place of
business, and having been convicted of a felony or class A
misdemeanor within five years immediately preceding the
commission of the offense.

4. PL 265.12 - Criminal Sale of a Firearm 1°6

Class E Violent Felony Offenses:/’
A. An attempt to commit Criminal Possession of a Weapon 3°~

PL 265.02 (4)&(5) (see above 3a-c) if piead guilty to as a lesser
included offense of the substantive crime.

Other Offenses Included as VFQ's*

Class A-1 Offenses:

A. The criﬁes of :

1. PL 125.27 - Murder 1°

2. PL 125.25 - Murder 2°

3. PL 135.25 - Kidnapping 1°
4, PL 150.20 - Arson 1°

5 Ibid.
6 Ihid.
7 Ibid.

* Not designated as VFO's, but are included as such for statistical purposes.

-
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FIREARM/ARMED FELONY OFFENSE (PL 70.02)

Class B Firearm/Armed Felony Offenses:

A. The crimes of:
1. PL 120.11 - Aggravated Assault on a Peace Officer
2. PL 140.30 (1) & (4) - Burglary 1°
3. PL 160.15 (2) & (4) - Robbery 1°
4, PL 265.04 - Criminal Possession of a Dangerous Weapon 1°
5. PL 265.09 (1) & (2) - Criminal Use of a Firearm 1°

Class C Firearm/Armed Felony Offenses:

A.  An attempt to commit any of the Class B firearm/armed felony
offenses.

B. The crimes of:

PL 120.10 (1) - Assault 1°

. PL 140.25 (la) & (1d) - Burglary 2°

PL 160.10 (2b) - Robbery 2°

PL 265.03 - Criminal Possession of a Weapon 2°

. PL 265.08 (1) & (2) - Criminal Use of a Firearm 2°

PN -
. e °

Class D Firearm/Armed Felony Offenses:

A. An attempt to commit any of the Class C firearm/armed felony
offenses

B. The crimes of:
1. PL 120.05 - Assault 2°
2. PL 265.02 (4) & (b) - Criminal Possession of a Weapon 3°
3. PL 265.12 - Criminal Sale of a Firearm 1°

Class E Firearm/Armed Felony Offenses:

A.  An attempt to commit Criminal Possession of a Weapon 3° - PL 265.02
(4) & (5) if plead quilty to as a lesser included offense of the
Substantive Crime.
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"Violent Felonies ™~

L.owest Permissable Charge Reductions and Pleas

Offense Charge

Class A Felony
Other than PL 220

Class B Armed
Violent Felony

Other Class B
Violent Felony

Class C Armed
Violent Felony

*Qther Class C

Violent Felony -

kY

.Class D Violent

Felony of
Pl 265.12 and
PL 265.02 (5)

Class D Yiolent
Felony of
PL 265.02 (4)

Other Class D
Armed Violent
Felony

Other Class D
Violent Felony

Pre-Felon
Hearing

.

No Reduction
to Misdemeanor

No Reduction
to Misdemeanor

"

Reduced to
Misdemeanor
Interest of
Justice with
D.A. consent

No Reduction
to Misdemeanor

Reduced to
Misdemeanor
Interest of
Justice with
D.A. consent

No Reduction

to Misdemeanor

-

No Reduction
to Misdemearior

No Reduction
to Misdemearior

Reduced to
Misdemeanor
interest of
Jjustice
consent of
D.A.

Post-Felony

Hearing

No Reduction
to Misdemeanor

No Reduction

to Misdemeanor

Reduced to
Misdemeanor
Interest of
Justice with
D.A. consent

No Reduction
to Misdemeanor

Reduced to
Misdemeanor
Interest of
Justice with
D.A. consent

No Reduction
to Misdemeanor

No Reduction
to Misdemeanor

No Reduction
to Misdemeanor

Reduced to -
Misdemeanor
interest of
justice
consent of
D.A.

Post-Indictment

Must Plead to a
Class C Violent
Felony

Must Plead to a
Class € Violent
Felony

Must Plead to a
Class D Violent
Felony

Must Plead to a
Class D Violent
Felony

Must Plead to a
Class D Violent
Felony

Must Plead to a
Class E Violent
Felony

Must Plead to a
Class E Violent
Felony Except

if No Prior
Felony (10 yrs.)
or a Misdemeanor
(5 yrs.)
Conviction, than
Plea to a
Misdemeanor of
PL 265.01

Can Plead to
Misdemeanor
except if
Predicate Felon
than Class E
Felony

Can Plead to
Misdemeanor
except if
predicate felon
than Class E
Felony
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SENTENCING

VIOLENT FELONY OFFENDERS - PL 70.02
(NO _PRIOR VIOLENT OR FELONY OFFENSE CONVICTIONS)

Class B Violent Felony Offenses -

A. For all attempted class A-I violent felony offenses; class B violent felony
offenses
1. Mandatory indeterminate sentence of imprisonment:
Minimum term - One third of the maximum term imposed
(in armed violent felony offense convictions, the minimum
can also be one third to one half the maximum)
Maximum term - Between six years and twenty-five years;
The amount of time must be specified in the sentence.

Class C Violent Felony Offenses

A. For all attempted class B violent felony offenses; class C violent felony
offenses
1. Mandatory indeterminate sentence of imprisonment:
Minimum term - One third of the maximum term imposed
Maximum term - Between four and one half years and fifteen years:
The amount of time must be specified in the sentence.

Class D Violent Felony Offenses

A. For all attempted class C violent felony offenses; sexual abuse 1° -
PL 130.65; or Assault 2° - PL 120.05: If plea entered in satisfaction of
"armed felony" indictment and no mitigating factors are found.
1. Mandatory indeterminate sentence of imprisonment:
Minimum term - One year to one third of the maximum term imposed
Maximum term - Between three years and seven years;
The amount of time must be specified in the sentence.

B. For attempted assault 1° - PL 120.10; assault 2° - PL 120.05 not covered by A.
One of the following options: '
1. Indeterminate sentence of imprisonment as per A 1.
2. Definite sentence up to one year.
3. Intermittent sentence up to one year.
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C. For all attempted class C violent felony offenses; sexual abuse 1° -
PL 130.65 not covered by A or B.
. One or the following options:

1. Indeterminate sentence of imprisonment as per A 1.

2. Definite sentence up to one year.

3. Intermittent sentence up to one year.

4., Intermittent up to 4 months or 6 months plus probation or conditional
discharge.

5. Probation (5 years).

6. Conditional discharge (3 years).

7. Unconditional discharge.’

D. For criminal possession of a weapon 3° - PL 265.02 (4) & (5); criminal sale of

a firearm 1° - PL 265.12

One or the the following options:

1. Indeterminate sentence of imprisonment as per A 1.

2. Definite sentence of one year;

3. When the court finds mitigating factors in the casel for a defendant with
a prior felony or A misdemeanor conviction within the past five years
immediately preceeding the commission of the offense or the court finds
the sentence to be unduly harsh for a defendant with no such conviction,
than one of the following options:

a. Conditional discharge (3 years).

b. Five years probation.

c. Intermittent sentence to four months or six months plus probation or
conditional discharge.

d. Definite sentence of less than one year.

e. Unconditional discharge.

Class E Violent Felony Offenses

A. For attempted criminal possession of a weapon 3° - PL 265.02 (4)&(5)
One or more of the following:
1. Indeterminate sentence of imprisonment:
Minimum term - One year to one third of the maximum term imposed
Maximum term - Between three years and four years;
The amount of time must be specified in the sentence.
de .
2. See class D violent felony offense sentencing guidelines under criminal
possession of a weapon 3° - PL 265.02 (4)&(5): Cl-3 above.

lsee mitigating circumstance section in this report for further information
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SENTENCING

SECOND VIOLENT FELONY OFFENDERS ~ PL 70.04
(ONE PRIOR VIOLENT FELONY OFFENSE CONVICTION)

Class B Violent Fe]ony,Offenses

A. Mandatory indeterminate sentence of imprisonment:
Minimum -~ One half the maximum term imposed
Maximum - Between twelve years and twenty-five years;
The amount of time must be specified in the sentence.

Class C Violent Felony Offenses

A. Mandatory indeterminate sentence of imprisonment:
Minimum - One half the maximum term imposed
Maximum - Between eight years and fifteen years;
The amount of time must be specified in the sentence.

Class D Violent Felony Offenses

A. Mandatory indeterminate sentence of imprisonment:
Minimum - One half the maximum term imposed
Maximum - Between five years and seven years;
The amount of time must be specified in the sentence.

Class E Violent Felony Offenses

A. Mandatory indeterminate sentence of imprisonment:
Minimum - One half the maximum term imposed
Maximum - At Jeast four years;
The amount of time must be specified in the sentence.
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SENTENCING

PERSISTENT VIOLENT FELONY OFFENDERS - PL 70.08
(TWO OR MORE PRIOR VIOLENT FELONY OFFENSE CONVICTIONS)

Class B Violent Felony Offenses

A. Mandatory indeterminate sentence of imprisonment:
Minimum - Between ten years and twenty-five years
Maximum - Life;

The amount of time must be specified in the sentence.

Class C Violent Felony Offenses

A. Mandatory indeterminate sentence of imprisonment:
Minimum - Between eight years and twenty-five years
Maximum - Life;

The amount of time must be specified in the sentence.

Class D Violent Felony Offenses

A. Mandatory indeterminate sentence of imprisonment:
Minimum - Between six years and twenty-five years
Maximum - Life;

The amount of time must be specified in the sentence.

GENERAL REFERENCE GUIDE TO OTHER SENTENCING PROVISIONS APPLICABLE TO CONVICTIONS

. Youthful Offender - see PL Section 60.02.

First Felony Offender - see PL Section 60.05, 60.01, 70.00.
Second Felony Offender - see PL Section 60.05, 70.06.
Persistent Felony Offender - see PL Section 60.05, 70.10.
Misdemeanor Convictions - see PL Section 60.01 and 60.11.
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