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CONTINUING CRISIS IN FOSTER CARE: ISSUES
AND PROBLEMS

WEDNESDAY, APRIL 22, 1987

HoUSE OF REPRESENTATIVES,
SerectT CoMMITTEE ON CHILDREN, YOUTH AND FAMILIES,
Washington, DC.

The Select Committee met pursuant to call at 9:30 a.m.,, in room
2261, Rayburn House Office Building, Hon. George Miller [chair-
man of the Select Committee] presiding.

Members present: Representatives Miller, Boggs, Wheat, Evans,
Skgggs, Coats, Durbin, Weiss, Hastert, Grandy, Johnson, and Pack-
ard.

Staff present: Ann Rosewater, staff director; Karabelle Pizzigati,
professional staff; Ellen O’Connell, secretary; Spencer Hagen Kelly,
minority research staff; and Joan Godley, committee clerk.

Chairman MiLer. The Select Committee on Children, Youth,
and Families will come to order. We are meeting today to continue
the Select Committee on Children, Youth and Families’ examina-
tSion of children placed out of their homes in the custody of the

tate.

This hearing will focus specifically on the foster care system
which is intended to provide temporary homes for children, most
frequently victims of abuse or neglect, when their own families are
incapable of providing suitable parental supervision. Foster care is
a subject of deep personal importance to me.

dozen years ago, 1 initiated an intensive investigation of our
nation’s foster care program. That query began when an official of
the Department of Health, Education and Welfare admitted to me
that the government had no idea where many of the 500,000 foster
children were living, what services they were receiving, or whether
any serious attempt was being made to reunite them with their
families,

The role of the government was limited; we paid the bill, often
for warehousing children in institutions and inappropriate settings,
without services, without accountability, without any significant ef-
forts to address whatever catastrophe had driven them into this
Dickens-ian disaster of a system.

We heard stories of children taken from their homes, shipped
hundreds of miles away to other states where they were kept for
months, or even years, in unlicensed and unsuitable places, And we
responded.

In 1980, Congress enacted P.L., 96-272, which established strict
accountability mandates and legal safeguards for foster children

)
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and their parents. And this reform law, for the first time in our
nation’s history, used Federal funds to promote permanency and
adoptions rather than to prolong indeterminate foster care,

We knew when we wrote P.L. 96-272 that the; reforms it mandat-
ed would only work under two circumstances. First, that adeguate
services and review procedures were available to reduce the need
for and the duration of placement. Second, that there be vigorous
enforcement of the legal safeguards and oversight of the program
by the Department of Health and Human Services.

Today, nearly seven years after enactment of the reform law, we
are revisiting the continuing crisis in foster care of which I warned
a decade ago.

Despite evidence of progress in the early eighties, according to
hearings by this committee, the number of children in foster care
has once again begun to grow. The committee’s recent report,
“Abused Children in America: Victims of Official Neglect,” shows
that reports of child abuse and neglect jumped nearly 55 percent
between 1981 and 1985, creating additional pressures on the foster
care system.

In addition, homeless families are often forced to place their chil-
dren in foster care because shelters are rarely set up to accommo-
date them. And children born fo drug dependent parents, too ill or
unprepared to properly care for them, have begun to enter the
foster care system.

From New York to California, severe strains are subjecting chil-
dren in the foster care system to abuses. Contrary to the intent of
P.L. 96-272, to promote preventive services or adoption where serv-
ices fail, too many abused and neglected children continue to be
placed in foster homes indefinitely.

A recent “New York Times” series detailed the abysmal condi-
tion of the foster care program in New York City, a condition exac-
erbated by the failure of government at all levels to respond to the
severe crises confronting children: drugs, physical and sexual
abuse, teen pregnancy, and poverty.

As the “Times” notes, the foster care system, far from serving its
intended purpose as a refuge from parental neglect, has become in
far too many instances a breeding ground for crime and homeless-
ness.

In California, we are finding overloading of the system with chil-
dren never intended for foster care, for the single purpose of reduc-
ing state costs by qualifying otherwise ineligible children for Feder-
al reimbursements.

It is clear that no law can work well without vigorous enforce-
ment by responsible administrators. The shortcomings in the New
York and California systems may well be traced back to the ab-
sence of that vigorous oversight.

We are going to make this system work. Today we are continuing
the process of uncovering the shortcomings and putting the system
back together so that it will serve the families and the children
who depend upon it. _

It will take vigorous oversight and accountability; it will take
more adequate resources for services, for reviews, for decent pay-
ments to foster families, and for well-trained staff. If anyone be-
lieves that it is cheaper to deny those services, I suggest they
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review the current state of an underfunded foster-care program
and contemplate the long-term costs to the children, the families,
and to this society of permitting the current crisis to continue for
another generation.

[Prepared statement of Congressman George Miller follows:]

PrREPARED STATEMENT OF HON. GEORGE MILLER, A REPRESENTATIVE IN CONGRESS
FroM THE STATE OF CALIFORNIA, AND CHAIRMAN, SELECT COMMITTEE ON CHILDREN,
YouTH, AND FAMILIES

We are meeting today to continue the Select Committee on Children, Youth, and
Families’ examination of children placed out of their homes, in the custody of the
state,

This hearing will focus specifically on the foster care system, which is intended to
provide temporary homes for children—most frequently, victims of abuse or ne-
glect—when their own families are incapable of providing suitable parental supervi-
sion.

Foster care is a subject of deep personal importance to me,

A dozen years ago, I initiated an intensive investigation of our Nation's foster
care program. That query began when an official of the Department of Health, Edu-
cation and Welfare admitted to me that the government had no idea where many of
the 500,000 foster children were living, what services they were receiving, or wheth-
er any serious attempt was being made to reunify them with their families.

The role of the government was limited: we paid the bill, often for warehousing
children in institutions and inappropriate settings, without services, without ac-
countability, without any significant efforts to address whatever catastrophe had
driven them into this Dickens-ian disaster of a system.

‘We heard stories of children taken from their homes, shipped hundreds of miles
away from home, to other states, where they were kept for months, or even years,
in unlicensed and unsuitable places.

And we responded. In 1980, Congress enacted P.L. 96-272, which established strict
accountability mandates and legal safeguards for foster children and their parents.
And this reform law, for the first time in our Nation’s history, used federal funds to
promote permanency and adoptions rather than to prolong indeterminate foster
care.

We knew, when we wrote P.L, 96-272, that the reforms it mandated would only
work under two circumstances: first, that adequate services and review procedures
were available to reduce the need for, and the duration of, placement.

Second, that there be vigorous enforcement of the legal safeguards and oversight
of the program by the Department of Health and Human Services.

Today, nearly seven years after enactment of the reform law, we are revisiting
the continuing crisis in foster care of which I warned a decade ago.

Despite evidence of progress in the early 1980’s, according to hearings by this
Committee, the number of children in foster care has once again begun to grow, The
Committee’s recent report, “Abused Children in America: Victims of Official Ne-
glect,” shows that reports of child abuse and neglect jumped nearly 556% between
1981 and 1985, creating additional pressures on the foster care system. In addition,
homeless families are often forced to place their children in foster care because shel-
ters are rarely set up to accommodate them. And children born to drug dependent
parents, too ill or unprepared to properly care for them, have begun to enter the
foster care system,

From New York to California, severe strains are subjecting children in the foster
care system to abuses. Contrary to the intent of P.L. 96-272 to promote preventive
services or adoption where services fail, too many abused and neglected children
continue to be placed in foster homes indefinitely. And children of drug-dependent
parents too often are relegated to hospital wards rather than caring homes. These
problems. have recurred not because of any serious flaw in the law itself, but be-
cause of a failure by the Reagan Administration, state governments, and the Con-
gress to make the necessary investments which would reduce the trauma, and the
cost, of foster care.

A recent New York Times series detailed the abysmal condition of the foster care
program in New York City—a condition exacerbated by the failure of government
at all levels to respond to the severe crises confronting children: drugs, physical and
sexual abuse, teen pregnancy, and poverty. As the Times notes, the foster care
system, far from serving its intended purpose as a refuge from parental neglect, has
become in far too many instances a breeding ground for crime and homelessness.
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I have just completed an extensive investigation into California's foster care
%{),Stﬁm which uncovered abuses as serious, but different from those reported in New

ork.

In California, we are {inding overloading of the system with children never in-
tended for foster care—for the single purpose of reducing state costs by qualifying
otherwise ineligible children for federal reimbursements. In one facility we stud-
ied—an out-of-state desert camp hundreds of miles from the children’s homes and
unlicensable by California—we found few children receiving the services and legal
protections mandated by federal law.

That highly critical review of the enforcement of the foster care law, I should
point out, was conducted by HHS' Regional Office in California—the same agency
charged with enforcing the law. While I am distressed at the widespread abuses doc-
umented by HHS and GAQ, in a related report, I want to congratulate the Regional
Office for its work, which I believe demonstrates the commitment of the regional
personnel to improve this system,

It is clear that no law can work well without vigorous enforcement by responsible
administrators, The shortcomings in the New York and California systems may well
be traced back to the absence of that vigorcus oversight. In New York, there have
been 6 administrators for the office which supervises the foster care program during
the last 9 years. In California, the Governor left vacant the cabinet position which
operates the foster care program for more than a year. And we have just learned
that yet another change in administrators is about to occur at the federal level.

We are going to make this system work. Today, we are continuing the process of
uncovering the shortcomings and putting the system back together so that it will
serve the families and the children who depend upon it.

It will take vigorous oversight and accountability—and it will take more adequate
resources—for services, for reviews, for decent payments to foster families, and for
well-trained staff. If anyone believes that it is cheaper to deny those services, I sug-
gest they review the current state of an underfunded foster care program, and con-
template the long-term costs to the children, the families, and to this society of per-
mitting the current crisis to continue for another generation,

CHILDREN IN FosTER CARE—A FacT SHEET
NUMBERS OF CHILDREN IN FOSTER CARE INCREASING AFTER SIGNIFICANT DECLINE

The estimated average monthly number of children in AFDC foster care in FY
1987, 109,000, was the highest of any year since 1980. (Congressional Research Serv-
ice, April, 1987)

In 19717, an estimated 500,000 children were in foster care, dropping to 269,000 by
1983. In 1984, the number of children in foster care rose by 2.6 percent to 276,000.
{Department of Health and Human Services [DHHS], August, 1986)

Between 1980 and 1984, state foster care trends varied widely. Twenty-two states
showed an increase [e.g., California (40 percent); Illinois (26 percent)], while in 29
states the number of children in foster care decreased [New York (~36 percent);
Florida (—385 percent); District of Columbia (—21 percent)]. (DHHS, August, 1986).

In New York City, 23,657 children were in care in 1977, declining to 16,230 in
1983. Currently 17,500 children are in care, with further increases expected, (NYC
Human Resources Administration, Office of Special Services for Children, 1987

In San Francisco, approximately 2400 children were in foster care in 1986, com-
pared to 1400 in 1985. Referrals continue to rise, as does the severity of the offenses
requiring intervention, and the number of petitions filed. (Grandin, Interagency
Committee on Abuse and Neglect, Mayor's Advisory Council on Children, Youth,
and Families, San Francisco, 1986)

INCREASING NUMBER OF INFANTS, CHILDREN AT RISK OF QUT-OF-HOME PLACEMENT

In a survey of the 50 States and the District of Columbia, the number of children
reported to have been abused or neglected rose 55 percent between 1981-85. Be-
tween 1984 and 1985 alone, child abuse reports increased nearly 9 percent, In addi-
tion, many States reported increasingly more serious and complex cases. (Select
Committee on Children, Youth, and Families, “Abused Children: Victims of Official
Neglect”, [hereafter cited as Select Committee], 1987)

In Los Angeles County, dependency petition filings due to excessive drug use hy a
parent increased 1100 percent, from 241 to 2857 cases between 1981 and 1986. De-
pendency petition filings due to drug ingestion of minors or infants in drug with-
drawal increased 933 percent over the same five year period. In 1986, substance
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abuse related referrals represented 21 percent of the total 20,096 filings. (MclIntosh,
Select Committee hearing, “AIDS and Young Children: Emerging Issues,” 1987)

In 1985, 1230 live births with drug involvement were reported to the New York
City Department of Health, a rate of 10,4 per 1,000 live births—up from 7.9 per
1,000 in 1983, (NYC Department of Health, 1986)

In the New York City public hospitals in November 1986, approximately 100 chil-
dren age 0 to 2 were awairing foster care placement; another 50 children were
awaiting court or social services determination on appropriate disposition; and 30
more children over age 2 were awaiting placement or disposition. Between 50 and 60
percent of infants awaiting placement for at least ten days had mothers who were
drug abusers. INYC Health and Hospitals Corporation, 1986)

As many as 50 percent of homeless youth seeking housing in New York City shel-
ters had a history of foster care placement. (Shaffer and Caton, “Runaway and
Homeless Youth in New York,” 1984)

California shelters are experiencing increased admissions of infants and younger
children. For example, one country reports that 40 percent of their shelter children
are under 6 years of age; another county has over 100 infants in shelter care with
the majority diagnosed as failure to thrive or having drug-dependent mothers, (Chil-
dren’s Research Institute of California [CRIC], 1985)

CHILD FATALITIES RISE

The estimated number of child deaths due to maltreatment increased by 29 per-
cent from 1985 to 1986, in contrast to a 2 percent decline in the number of child
deaths between 1984 and 1985, (National Committee for the Prevention of Child
Abuse, 1987)

Comparison of seven California counties’ mortality statistics on foster care and
emergency shelter children showed that San Francisco ranked fifth in population,
third in total number of children in foster care, fifth in emergency shelter care ad-
missions, but first in number and rate of deaths per 1,000 children in foster care
during the study period. (“Deaths of Children in Foster Care and Emergency Shelter
Care, A Preliminary Report,” Mayor's Committee on Foster Care, San Francisco,
California, August, 1986)

New York City’s review of child fatalities occurring in families previously known
to the division of Special Services for Children revealed a marked increase in the
number of fatalities during 1986 which were clearly due to established parental or
caretaker abuse. In 1985 there were nine such cases; in 1986 there were at least 14.
(NYC Human Resources Administration, 1987)

STATES UNABLE TO KEEP PACE WITH NEEDS TO PREVENT PLACEMENT AND TO PROVIDE
PERMANENT HOMES FOR CHILDREN '

In 27 of 31 States reporting complete information in response to a survey regard-
ing child protection and child welfare services, resources to serve abused and ne-
glected children declined in real terms, or failed to keep pace with rapidly increas-
ing reports of child abuse, (Select Committee, 1987)

Illinois reports a 43 percent reduction in licensed foster homes between 1983 and
1986, from 7,007 down to 3,954. (Illinois Human Services Plan Phase II, Illinois
Dept. of Children and Family Services, 1986)

In California, the average length of stay for a child in shelter care is nearly 40
days. Thus children are remaining for an extended period of time in a system de-
signed to be temporary. (CRIC, 1985)

In San Francisco, workers providing voluntary family support services vital to
early intervention and prevention of child abuse are being transferred to out-of-
home placement units to assist in handling of increased caseloads. From May 1985
to May 1986 there was a 94 percent increase in the number of cases carried by
workers in the Court Degendency Unit, reflecting a shift away from a prevention
focus in the handling of the cases. (Grandin, 1986)

Also in San Francisco, court delays and inadequate long-term placement resources
are resulting in increased lengths of stay in temporary shelter placements; current-
ly the average young person stays in emergency shelter over two months before
moving on. The time needed to resolve petitions increased 77 percent over last year.
(Grandin, 1986)

FAMILY PRESERVATION AND SUPPORT PROGRAMS REDUCE QUT-OF-HOME PLACEMENTS

States identified child abuse prevention and treatment programs which, according
to evaluations, have successfully prevented child abuse, reduced recidivism, im-
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proved family functioning, avoided costly treatment and prevented placement of
children in foster care. (Select Committee, 1987)

For example:

District of Columbia,—Since its inception in October 1985, the “Preventive Family
Counseling Program” has provided services to 40 families. The program prevented
placement of 141 children at imminent risk of removal; only seven children were
recommended for foster care placement.

Florida.—The “Intensive Crisis Counseling Programs” (ICCP) served 107 families
with 302 children., Of the 196 target chiidren seen only five had been removed by
the State at the time ICCP services were terminated (a 97.4 percent success rate),
Ninety-two of these familes were still intact. Follow-up at one, three, and six
months showed 85.7, 65.5 and 80.0 percent success rates. A conservative estimate in-
dicates that a single ICCP with 3.5 full-time equivalent therapists may net the state
$619,290 in avoided placement costs,

Nebraska.—The “Intensive Services Project” served 34 high-risk families during
its first year. In 86 percent of the cases (24 of the first 28 cases), placement was
averted. A revised and extended version of this project, “Home-Based Family-Cen-
tered Services”, decreased the number of children placed out of the home by 10 per-
cent in its first two years. In its first year, therapists reunified or prevented place-
ment in 90.4 percent of the 248 families they saw.

Rhode Island.—“Comprehensive Emergency Services” (CES), using parent aides,
respite care and early diversionary services, prevented foster care placements in 92
percent of its cases and prevented intervention by the Department of Children and
Their Families in 83 percent of its cases. Cost-effectiveness analyses indicate that
CES may save the State over $3 million in averted foster care placements.

Virginia.—Of the 715 children at risk of placement who were treated by the “Pre-
placement Preventive Services Program,” which provides family structured therapy
and/or home-based services, only 7 percent were removed, and these children re-
mained in placement for a shorter duration than other foster care children. Sixty-
nine percent of the 391 families improved in overall family functioning. The average
cost to prevent placement is $1,214, while the average annual cost for foster care is
$11,173 and for a residential facility is $22,025.

Chairman MiLLEr. I'd like to recognize the ranking minority
member, Congressman Coats.

Mr. Coars. Thank you, Mr. Chairman. I do not have a formal
opening statement. I think that this is an important hearing. An
ongoing hearing in terms of making sure that we have sufficient
oversight and accountability of the foster care system, and I appre-
ciate you calling this hearing.

I'll ask the customary two weeks for myself and other members
of the committee to submit additional views to the record. I look
forward to the testimony of the witnesses today.

FosTeEr CARE MiNoRITY FACT SHEET

INTRODUCTION

Foster care involves the provision of full-time substitute care for children outside
of their parental homes.

Children generally enter the foster care system in one of two ways: either their
parents voluntarily place them in foster care, because they cannot meet the chil-
dren's needs; or the state removes them from homes determined to be abusive or
neglectful. Some children also enter foster care through the juvenile justice system.

Foster care is intended as a temporary arrangement which terminates as soon as
the children are able to return to live with their parents or can be freed for adop-
tive placement. However, in many instances children remain in foster care over
manly years, and may change foster homes many times, without either desirable end
result.

The reasons for this situation are many and complex. Many children who enter
the foster care system are older, or they may be minority or biracial, or have physi-
cal, mental, or behavioral problems which lessen their “adoptabilty.” Also, a child
cannot be placad for adoption unless the biclogical parents consent or their parental
rights are terminated; and courts may be reluctant to sever the ties of a biological
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parent who cannot properly care for a child bu} who is nevertheless sincerely inter-
ested in doing so.

At times changes in foster care placement are made because the foster parents
can no longer provide the proper level of care. However, for many years changes
were routinely made regardless of the suitability of the placment, as it was thought
that such changes were required so that the child not become too attached to the
foster parents, to the detriment of the birth or adoptive parents.

However, it is becoming increasingly recognized that it is usually in a child’s best
interest to huve continuity of care, either with the biolegical parents, the foster par-
ents, or in an adoptive home. Thus the current emphasis is on permanency plan-
ning, to provide the desired stability in each foster child’s life,

STATISTICS AND CHARACTERISTICS

Some, but not all, of the children in foster care receive federal AFDC assistance.
An estimated 102,000 children (average monthly number) were in AFDC foster care
in FY 86. (CRS IB86045) (see discussion infra)

It is difficult to obtain information on non-AFDC (and thus overall) foster care
placements. The most recent and complete data on foster care programs adminis-
tered by state and local child welfare agencies has been gatherad by the American
Public Welfare Association (APWA) through its Voluntary Cooperation Information
System (VCIS). (WMCP 99:14) However, individual states may report the same data
in different ways (e.g., some count placements with relatives, while others do not),
so even this data it not comprehensive. (5. Prt. 99-58)

VCIE figures indicate that in FY 83: 447,000 children were served; 269,000 chil-
dren were in foster care at the end of the fiscal year; 184,00 children entered foster
care during that year; and 178,000 (or approximately 40 percent of the 447,000 chil-
dren served by the foster care system) were discharged from care. (WMCP 99:14)

Of those children who left foster care, information from the 28 states which sup-
plied this specific information indicates that: 56.3 percent were reunified or placed
with a parent, relative or caretaker; 11.5 percent were placed for adoption or were
adopted; 9.4 percent reached the age of majority; and 20.4 percent left for other rea-
sons (running away, incarceration, marriage, death, discharged to another agency,
legal guardianship established), (id.)

39 percent of the children who entered foster care in FY 83 were 13 years of age
or older; and nearly one-half (48.4 percent) or 130,000 of the children in care at the
end of FY 83 were 13 years of age or older.

Nearly 70 percent of the children in foster care at the end of FY 83 were in foster
family homes, rather than in group care or an ingtitution, (id.)

The median length of stay in foster care for children in care at the end of FY 83
was 1.6 years. (id.)

At the end of F'Y 82, 85 percent of all children in foster care had been there less
than one year; 27 percent had been there 1 to 8 years; 16 percent had been there 3
to b years; and 22 percent had been there for more than 5 years. (S. Prt. 99-58)

In FY 84, an average of 11,770 children each month received payments under the
federal Adoption Assistance Act. (id.)

In some cases foster care payments far exceeded those paid to welfare mothers
with the same number of children. In the District of Columbia, a mother of two chil-
dren draws $364 per month, while a foster parent receives nearly twice that amount
($9.53 per day for each child under 12, and $9.95 per day for each child over 12,
supplemented for special circumstances which require increased expenditures).
(However, the welfare mother may be eligible for other types of assistance, such as
food stamps.) (Information received from D.C. Office of Public Assistance and Foster
Care Office, Department of Human Resources)

OVERVIEW OF FEDERAL LAW

Federal funding, especially for AFDC-eligible children in foster care, was first
made available in 1961 under title IV-A of the Social Security Act. The program
has undergone many changes since that time, including major revisions contained
in the Adoption Assistance and Child Welfare Act of 1980 (AACWA) (Pub. L. 96.272).
(CRS Rept. 86~603)

The AACWA transferred AFDC foster care to a newly-created title IV-E of the
Social Security Act and changed the funding mechanisms to provide linkages be-
tween the foster care program and the child welfare services program under title
IV-B of that Act. It also established a new entitlement program under title IV-E
for adoption assistance payments to parents who require such assistance in order to
adopt AFDC- or SSI-eligible children with “‘special needs.” (id.)
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PERMANENCY PLANNING

Although designed to provide temporary care, most foster systems find that many
of the children who enter their programs remain for extended periods. In the past,
little thought was given to the possibly adverse effects of moving a child from one
foster home to another; in fact, such transfers were deemed desirable so that the
child did not become too attached to the foster parents. This led to such “horror
stories” as that of a 17-year-old girl who was moved 26 times during her 11 year
stay in foster care, and who faced the prospect of being on her own within a few
ER%r}x)ths(})(when she turned 18) with no high school diploma or plans for her future.

ou

Over the past several years, however, it has become increasingly apparent that a
child’s best interest most frequently lies in a permanent care situation, be that with
the parents in the family home (the most desirable situation), in an adoptive home,
or in another long-term setting. (This approach is mandated by the federal Adoption
Assistance and Child Welfare Act, discussed infro).

Although adoption is also viewed as a desirable alternative, many foster children
are older (nearly half are over 13) or have other special circumstances which can
make adoptive placement difficult. (8. Prt. 99-58) Some children do not function
well in adoptive placements, but do well in long-term foster care. (Krymow) Finally,
legal obstacles may exist to freeing children for adoption in those cases where the
birth parents do not voluntarily agree to such placement, (Horowitz and Davidson)

It has been suggested that the foster childs right to a stable and permanent set-
ting should at times outweigh the birth parents’ objections to adoptive placement.
(Heger) On the other hand, it may be possible for the biological family to work with
the foster family, to establish an expanded family unit. (Watson)

As a precondition of participating in the federal AFDC program, states must pro-
vide foster care for AFDC-eligible children, States are entitled to matching funds for
maintenance payments made for such children in foster care family homes or child
care institutions housing up to 25 persons, at the rate of each state’s Medicaid
matching rate (which averages about 54% nationally). These payments may be
made if the child is removed from the home pursuant to a judicial decree; or, in
soine instances, where the child is voluntarily placed in foster care. (id.)

In addition, the Consolidated Omnibus Budget Reconciliation Act of 1985
(COBRA) (Pub. L. 99-272) established a new program to ease the transition to inde-
pendent living of AFDC foster children aged 16 or over by, e.g., helping such chil-
dren complete their high school education or obtain vocational training, (id.)

An estimated 102,000 children (the average monthly number) were in AFDC
foster care in FY 86. (CFS IB86055)

To date, $637 million has been appropriated for foster care for FY 87, including
$45 miltion for the newly-established independent living program. (id.)

However, there is a “shortfall” of $165 million in the title IV-E account, of which
$127 is related to the foster care program and $38 million to the adoption assistance
program. The shortfall is the result of the failure to enact an FY 86 supplemental
appropriation.

The Administration is proposing to make up this shortfall by reprogramming the
entire appropriation ($45 million) from the independent living program; reprogram-
ming $22.5 million out of the FY 87 appropriation of $222.L million in title IV-B
child welfare services; reprogramming $11.1 million out of aging research; transfer-
ing $5.54 in obligated Social Services Block Grant (SSBG) funds; and requesting new
budget authority of $43 million. For the adoption assistance program, the entire $38
million request would come from unobligated SSBG funds. (States may at their dis-
cretion, use SSBG funding to provide foster care and adoption assistance funding.)

The AACWA, which is codified at 42 U.S.C. secs. 670 to 675, requires the estab-
lishment of a statewide program of services to avoid unnecessary foster care, and
“reasonable” efforts by the state welfare agency to prevent foster placement in each
case. A state may not receive federal matching funds for any child coming into
foster care unless there has been a judicial finding that the agency has made “rea-
sonable” efforts to prevent foster placement.

The Act also requires a statewide program of services to help reunify the family
after a child has been placed in foster care. There must be a written case plan to
facilitate reunification in those cases where this is viewed as the most favorable
result, which plan is to be reviewed by a court or administrative agency at least
once every 6 months to insure that it is being fully implemented.

As for children who cannot be returned to their families, the AACWA requires a
statewide program of services to secure them alternative homes.
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Within 18 months after a child has been placed in foster care, there must be a
hearing to determine whether the child should be returned home, placed for adop-
tion, or placed in another permanent home.

As noted, adoption assistance payments are to be made available to adoptive par-
gilts to assure that children will not remain in foster care for finanical reasons

one,

The Indian Child Welfare Act ICWA) (25 U.S.C. secs. 1901 et seq.) provides special
protection to Indian children in the context of foster care, guardianship, and adop-
tion proceedings, The ICWA was passed in response to the large number of Indian
children who were being placed in non-Indian foster and adoptive homes as the
result of state intervention. It recognizes the right of Indian tribes and tribal courts
to retain jurisdiction over Indian children in most situations.

“BOARDER BABIES"

A distressing recent development in this area is the increasing number of so-
called “boarder babies,” or infants who are left in hospitals because their parents
are unable or unwilling to care for them. While this development is likely not limit- -
egi to New York City, recent news accounts have focused on the problem in that
city. 3

Many of these babies are born to drug-addicted mothers, and thus must be detoxi-
fied before they can be placed in foster homes, while others have different problems
(including AIDS). At some point, however, most become ready to enter foster care;
and remaining in a hospital after that time has potentially serious physical and
emotional consequences.

The average length of stay of a “boarder baby” is 30 days, but many remain in
hospitals for months, Several hundred such babies are thought to be cared for in
New York area hospitals, at a cost of between $300 and $800 a day ($9,000 to $24,000
per month) for each.

As long as the children require medical attention, their expenses are covered by
Medicaid. Once they are ready for discharge, the State picks up the cost for the first
10 days, and the city’s Health and Hospitals Corporation pays the remainder. The
total cost is thought to run many millions of dollars per year.

In contrast, foster parents are paid $255 per month, although this can increase to
up to $800 per month for children with special needs. Over 4,000 prospective adop-
tive parents have applied to care for the “boarder babies,” but placements have
been proteeding slowly because it can take up to 6 months to investigate and evalu-
ate a progpective foster home.

The city has now instituted procedures to expedite placement, including a model
program where placement can occur with day care workers or health professionals
within 2 weeks.

However, 2 infants recently died shortly after foster care placements, apparently
because their, foster parents did not properly follow the instructions they were given
for their care. This demonstrates the importance of a thorough evaluation of pro-
spective homes to insure that they are in fact suitable, a need which must be bal-
anced against that of the “boarder babies” to receive out-of-hospital care.

LEGAL AND CONSTITUTIONAL ISSUES

(Source: Horowitz and Davidson, 1984) “Legal Rights of Children”

The basic principle underlying permissible state intervention in the family is
state involvement in the raising of children should be limited to that which is neces-
sary to protect a child from harm.

Many children who enter foster care are voluntarily placed by their parents. Few
legal safeguards accompany such placements, although an administrative hearing
may be required at some point.

If a child is placed in foster care pursuant to an abuse or neglect proceeding, addi-
tional safeguards accrue, including mandatory hearings to protect parental rights
and legal representation for the child.

Foster children are entitled to certain services from the state. These include serv-
ices necessary for proper maintenance of health and well-being while in foster care,
as well as services related to planning for each child’s future.

Before a foster child can be placed for adoption, the biological parents must con-
sent to such placement, or their rights must be judicially terminated. In the absence
of such termination, a court cannot remove a parent's right to congent to adoption
and probably cannot indefinitely stop parental visits with the foster child.

A termination of parental rights completely severs the parent’s right to visit or
communicate with the child and to receive information about the child. Due to the
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seriousness of this action, all states require separate hearings based on a special pe-
tition or motion. A parent who contests a proposed termination is entitled to a full
adversarial hearing.

Terminations are handled on a case-by-case basis based on the particular facts
presented in each case. However, there are two general inquiries posed by most
courts in making these determinations.

The first inquiry is as to whether the child can or should be returned to the
parent within a reasonable time. Factors indicating that the child cannot be re-
turned include extreme parental disinterest (i.e., the parent has demonstrated an
unwillingness to take responsibility for the child); the parent’s failure over time to
remedy the conditions which caused the separation; extreme or neglected abuse or
neglect; parental incapacity to care for the child, if that condition will not improve
over time and/or with services; and extreme deterioration of the parent-child rela-
tionship. The latter factor is usually considered in conjunction with one of the
others, but may be sufficient in and of itself, for example, if the child over a pro-
longed period continuously displays hostility or terror towards the parent.

The second inquiry is whether the termination is in the child’s best interest. In
other words, will it lead to a more secure and appropriate home for the child?

Only if these two inquiries indicate that termination is appropriate by clear and
convinecing evidence will this action be taken. (The Supreme Court held in a 1982
decision, Santosky v. Kramer, that the clear and convincing evidence standard,
rather than the more easily met preponderance of the evidence standard) is appro-
priate in parental right terminations because of the heavy penalty that such termi-
nation imposes.)

Although foster care is intended to be temporary, many foster parents adopt their
foster children, Many state laws grant them a right to a hearing or other protec-
tions before foster children are removed from their homes. However, the Supreme
Court declined to rule in a 1977 decision, Smith v. Organization of Foster Families
for Equality and Reform (OFFER), that foster parents have a protected liberty inter-
est entitled to constitutional due process protections (such as notice and a hearing
prior to the children’s removal), and most lower courts which have considered this
question since that time have ruled that they do not have such an interest.
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Mr. WEIiss. Thank you very much, Mr. Chairman. I have no pre-
pared statement. These are important, indeed I think critical hear-
ings.

The Subcommittee on Human Resources, which I chair, had an
occasion in the course of the last year to look at the administration
of the Office for Human Development Services and found the ad-
ministration of that office to be less than exemplary. I'll be inter-
ested to see how it fits into a substantive aspect of the work that
they’re supposed to be doing.

Chairman MiLLER. Thank you. Congressman Durbin.

Mr. Durzin. Nothing at this time.

Chairman MiLLER. The first panel will be made up of the Honor-
able Dodie Livingston, who is the Commissioner of the Administra-
tion for Children, Youth and Families with the Department of
HHS, accompanied by Joseph Mottola, who is the Deputy Commis-
sioner for the Children—Administration for Children, Youth and
Families; and Jane Burnley, who is the Associate Commissioner of
the Children’s Bureau for the Department of Health and Human
Services,

Welcome to the committee. We'll take you in the order in which
I called your names, and your entire statement will be placed in
the record. You may proceed in the manner in which you're most
comfortable.

STATEMENT OF HON. DODIE LIVINGSTON, COMMISSIONER, AD-
MINISTRATION FOR CHILDREN, YOUTH AND FAMILIES, U.S. DE-
PARTMENT OF HEALTH AND HUMAN SERVICES, WASHINGTON,
DC, ACCOMPANIED BY JOSEPH MOTTOLA, DEPUTY COMMIS-
SIONER, ADMINISTRATION FOR CHILDREN, YOUTH, AND FAMI-
LIES, DHHS, WASHINGTON, DC, AND JANE BURNLEY, ASSOCI-
ATE COMMISSIONER, CHILDREN'S BUREAU, DHHS, WASHING-
TON, DC

Ms. LivingsToN. Thank you very much, Congressman. We are
very pleased to be here. As you noted, I am accompanied by my
Deputy Commissioner, Joseph Mattola, and Dr. Jane Burnley, the
Associate Commissioner in charge of the Children’s Bureau.

As some of you probably know, Jane is leaving us effective
Friday, but I brought her along because of her extensive expertise
in this area and her very important leadership over the last two
and a half years in our program at the Children’s Bureau.

We appreciate this opportunity to share with the committee the
advances states have made in improving their foster care and adop-
tion programs, and to describe the Department’s role in the admin-
istration of these and other programs for the protection of children.

We are very well aware of your commitment to children and
your role in the passage of Public Law 96-272. And we want you to
know that although there are criticisms that we have, that we
share that commitment and will try to do our best.

We believe that Public Law 96-272, the Adoption Assistance and
Child Welfare Act of 1980, passed by Congress more than six years
ago, is one of the most important pieces of legislation ever passed
for the protection of children. The goals of this legislation and the
goals of the Department in administering this legislation are pre-




12

vention of unnecessary separation of the child from the parents,
improved quality of care and services to children and their fami-
lies; and permanent homes for children through reunification with
their parents or through adoption.

Our philosophy is that if possible children should stay with their
parents. If they are already in foster care, they should be reunited
with their parents. If children cannot stay with or be returned to
their parents, they should be adopted. Therefore, in recent years,
we have put major emphasis on the prevention of foster care, the
provision of family-based services, and the adoption of children
with special needs.

As you are aware, this landmark legislation, the Adoption Assist-
ance and Child Welfare Act of 1980, established a new Title IV-E
Foster Care and Adoption Assistance Program and amended Title
IV-B, the Child Welfare Services Program, to help bring about
changes in how children in foster care are served.

Prior to this legislation, as you noted, thousands of children were
stranded in the public foster care system with little hope of being
reunited with their families or of having a permanent home
through adoption or other permanency planning. ACYF is proud of
the efforts states have made in the last six years to implement
Public Law 96-272,

Title IV-E of the Social Security Act is an entitlement program
that provides payments to states for costs of foster care mainte-
nance for eligible children placed in licensed or approved foster
homes or child care institutions. It also provides adoption assist-
aﬂ.pl?i payments to families who adopt an eligible special needs
child.

Special needs children include those who are older, emotionally,
physically or mentally handicapped, of minority heritage, or part
of a sibling group who should be placed together. Administrative
and training costs are also allowable under Title IV-E.

Title IV-B and Title IV-E contain a number of important and
specific protections for children, both individual and systemic; to
reduce the number of children entering foster care, emphasis is
placed on using preventive services for families and children; to
reduce the number of children in foster care, a State must estab-
lish annual goals for reducing the number of children remaining in
foster care over 24 months.

To ensure that children do not drift in the foster care system and
to reduce the length of time children remain in care, each child
must have a case plan and the plan—one of the most important
changes made in Title IV-B, however, was section 427, foster care
protections required for additional Federal payments. States are
eligible for incentive funds under section 427 if they implement a
statewide inventory of all children in foster care and a statewide
information system, and establish procedures so that each child in
foster care has a case review every six months and a dispositional
Learing within 18 months to assure that children are not lost in the
system and that the goal of permanency is being achieved.

We can point to important and significant progress in meeting
the goals of this legislation. Fewer children are in foster care. The
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total number of children in foster care has decreased from an esti-
mated 502,000 in 1977 to approximately 275,000 at the end of 1985.

Shorter periods of foster care. In 1980, the median length of time
a child spent in foster care was 27 months. By 1985, it was 18
months, a decrease of approximately 33 percent. Recent data indi-
cates that one-half of children leave within nine months and three
out of four children leave within two years.

More children are reunited with their families. In 1982, approxi-
mately 50 percent of children leaving substitute care were reunit-
ed. By 1985, 67 percent of the children leaving foster care were re-
united with their families.

Fewer children are in institutions. The number of children
placed in institutions has decreased significantly from 70,280, or 14
pezfgsnéc of the 502,000, in 1977, to 27,500, or 10 percent of 275,000,
in .

More special needs children have been adopted. In FY 1985, an
average of over 21,000 special needs children eligible for Federal re-
“imbursement were receiving adoption assistance payments per
month. This has been a remarkable breakthrough since, less than a
decade ago, many of these children were considered unadoptable.

More children in permanent placements. In 1984, permanency
outcomes were achieved for 83 percent of the 184,000 children who
left foster care: two out of three children, 65 percent, wers reunited
with their families or relatives, nine percent were placed in adop-
tive homes, and nine percent left foster care upon reaching the age
of majority or emancipation.

These indicators strongly suggest that state child welfare sys-
tems are better managed and there is a more determined effort to
keep children out of the foster care system.

Now, on the Federal oversight I would like to describe some of
the major oversight efforts that are currently underway in the De-
partment of Health and Human Services, and specifically in the
Office of Human Development Services.

In our section 427 compliance reviews the Department verifies a
state’s eligibility for additional Title IV-B funds by reviewing state
administrative procedures and a sample of case records. Reviews
are conducted for the first year of state certification, the subse-
quent year and every third year thereafter.

In these compliance reviews we look for state implementation of
the major protections required by statute, which are a statewide in-
ventory of children, a statewide information system, a case plan for
each child, a periodic review of the child’s status in foster care
every six months, and a dispositional hearing within 18 months of
the placement and periodically thereafter.

Currently, all but six states and jurisdictions are meeting these
requirements and are receiving 427 funds.

We conduct three types of Title IV-E financial reviews. These
are important tools for managing these programs. We conduct fi-
nancial reviews at the state level both for the foster care mainte-
nance payment program and the adoption assistance program.

We Lave also begun reviews of state expenditures for administra-
tive costs under Title IV-E because of the dramatic rise of adminis-
trative costs charged to Title IV-E and the great disparity in ad-
ministrative costs per child among states.
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While the foster care and adoption reviews focus on the eligibil-
ity of the child, the qualifications of the provider, and the amount
of the foster care and adoption assistance payment, the administra-
tive cost reviews examine whether the state is adhering to its ap-
proved cost allocation plan.

To date, we have conducted 37 foster care financial reviews, nine
adoption assistance financial reviews, and seven administrative
cost reviews. These reviews covered 77 percent of the children and
69 percent of the claimed foster care dollars. Adoption assistance
reviews covered 29 percent of the children and 33 percent of the
claimed adoption dollars.

In addition, where special problems or issues arise, we or the De-
partment’s Office of the Inspector General will conduct more in
depth reviews. For example, the Inspector General is currently re-
viewing claims from New York and California, states which have
extremely large foster care populations and which require more ex-
tensive time and work to complete the reviews.

As indicated earlier, one issue of special concern to us is the tre-
mendous growth of administrative costs in these programs. We
have sent to Congress a legislative proposal to limit Federal match-
ing of costs to states administering foster care and adoption assist-
ance programs to 50 percent of maintenance costs.

There are large variations among states in amounts claimed for
administrative costs under foster care and adoption assistance.
Foster care administrative cost claims for fiscal year 1985 were
over 500 percent higher than such cost claims for fiscal year 1981.
Sixteen states have increased administrative cost claims by over
1,000 percent since fiscal year 1981. Four states claimed more for
?gé?sinistrative costs than for maintenance payments in fiscal year

It appears that states are finding ways to refinance existing serv-
ices through these entitlements and that the growth of administra-
tive costs does not reflect increases in services, or improved man-
agement. Because they are open-ended, administrative costs are ex-
pected to continue to grow uncontrollably unless we do something
now.

Adoption assistance related administrative costs have a similar
potential for growth. Accordingly, our legislative proposal aims to
control this rapid growth in administrative cost claims without de-
creasing payments made to families and institutions on behalf of
children 1in care.

Our legislative proposal also requests repeal of the Independent
Living Initiative. We believe this new program is not necessary be-
cause states have existing authority to use the $2.7 billion social
services block grant funds and the Title IV-B child welfare services
funds for the provision of these services.

However, this proposal has not affected our implementation of
the Independent Living Program. OMB has apportioned the funds
for the program as the Department requested. We are ready to
review applications as soon as they are submitted, and will dis-
burse funds to the states as expeditiously as possible. Our goal is to
award grants within 45 days after receipt of the complete
application.
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In order to make progress toward our goal of permanency for all
children, we are using the full range of authorities available to us.
While Title IV-B and Title IV-E are important, equally important
is the Child Abuse Prevention and Treatment Act because of its
emphasis on preventing the kinds of problems that lead to foster
care placement.

In addition, we use Child Abuse and Neglect Funds, adoption op-
portunities grants, child welfare training funds, and child welfare
research and demonstration projects to focus on critical issues in
the field.

Our major initiatives have centered on, one, how we can prevent
family disruption and improve family functioning; two, how we can
improve the protective services system; and, three, how we can in-
crease the likelihood that, once a child has been placed in foster
care, he or she can be reunited with his or her family or placed in
an adoptive home.

We have, as you know, we have a number of discretionary initia-
tives underway, and they are included in the long testimony, so I
won’t review all of those now.

In summary, we helieve that real progress has been made in im-
proving the foster care system in this country. However, we realize
that there is always room for improvement. As we work with states
and communities in this effort, we are aware that we all share a
common goal, which is the protection—which is a protection and
permanent home for every child. We pledge to work with the Con-
gress to achieve this goal.

Now we will be happy to take questions.

[Prepared statement of Hon. Dodie Livingston follows:]

B
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PrEPARED STATEMENT OF DopIE LIvINGSTON, COMMISSIONER, ADMINISTRATION FOR
CHiLDREN, YouTrH, AND FamiLies, Orrice or HuMaN DEVELOPMENT SERVICES, DE-
PARTMENT OF HEALTH AND HUMAN ServICES, WASHINGTON, DC, ACCOMPANIED BY
JoserH MorroLA, Depury COMMISSIONER, ADMINISTRATION FOr CHILDREN, YOUTH,
AND Famirnigs, DHHS, WasHiNGTON, DC, AND JANE BurNiey, Associate CoMmis-
SIONER, CHILDREN’S BurreaUu, DDHS, WasHiNGgToN, DC

MR, CHAIRMAN, MEMBERS OF THE COMMITTEE

1 Al PLEASED TO APPEAR HERE TODAY, 1 AM ACCOMPANIED BY

JOSEPH MOTTOLA, DEPUTY COMMISSIONER FOR THE ADMINISTRATION FOR
CHILDREM, YOUTH AND FAMILTIES AND DR, JAME M, BURNLEY, ASSOCIATE
COMMISSIONER FOR THE CHILDREN'S BUREAU, ALTHOUGH DR, BURNLEY
WILL BE LEAVING THE AGENCY SHORTLY., SHE IS WITH US TODAY BECAUSE
SHE HAS DETAILED KNOWLEDGE OF THE PROGRAMS WE WILL BE
DISCUSSING., I APPRECIATE THIS OPPORTUNITY TO SHARE WITH THE
COMMITTEE THE ADVANCES STATES HAVE MADE IN IMPROVING THEIR
FOSTER CARE AND ADOPTION PROGRAMS AND TO DESCRIBE THE
DEPARTMENT'S ROLE IN THE ADMIMISTRATION OF THESE AND OTHER
PROGRAMS FOR THE PROTECTION OF CHILDREN,

1 BELIEVE THAT PUBLIC LAW 90-272, THE ADOPTION ASSISTANCE AND
CHILD UELFARE ACT OF 1980, PASSED BY CONGRESS MORE THAN SIX
YEARS AGO, IS ONE OF THE MOST IMPORTANT PIECES OF LEGISLATION
EVER PASSED FOR THE PROTECTION OF CHILDREN., THE GOALS OF THIS
LEGISLATION AND THE GOALS OF THE DEPARTMENT IN ADMINISTERING
THIS LEGISLATION ARE:

0 PREVENTION OF UMNECESSARY SEPARATION OF THE CHILD FROM THE
PARENTS;

0 IMPROVED QUALITY OF CARE AND SERVICES TO CHILDREN AND
THEIR FAMILIES, AND
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0 PERMANENT HOMES FOR CHILDREM THROUGH REUNIFICATION WITH
THEIR PARENTS OR THROUGH ADOPTION,

OUR PHILOSOPHY IS THAT. IF PDSSIBLE, CHILDREN SHOULD STAY WITH
THEIR PARENTS: IF THEY ARE ALREADY IN FOSTER CARE, THEY SHOULD
BE REUNITED WITH THEIR PARENTS: IF CHILDREN CANNOT STAY WITH OR
. BE RETURMED TO THEIR PARENTS, THEY SHOULD BE ADOPTED,
THEREFORE, IN RECENT YEARS., WE HAVE PUT MAJOR ENMPHASIS ON THE
PREVENTION OF FOSTER CARE, THE PROVISION OF FAMILY-BASED
SERVICES, AND THE ADOPTION OF CHILDREN WITH SPECIAL NEEDS.

AS YOU ARE AWARE, THIS LANDMARK LEGISLATION, THE ADOPT1ON
ASSISTANCE AND CHILD VWELFARE ACT OF 1980, ESTABLISHED A NEW
TITLE IV-E FOSTER CARE AND ADOPTION ASSISTANCE PROGRAM AND
AMENDED TITLE IV-B, THE CHILD WELFARE SERVICES PROGRAM, TO HELP
BRING ABOUT CHANGES IN HOW CHILDREN IN FOSTER CARE ARE SERVED,
PRIOR TO THIS LEGISLATION, THOUSANDS OF CHILDREN WERE STRANDED
IN THE PUBLIC FOSTER CARE SYSTEM WITH LITTLE HOPE OF BEING
REUNITED WITH THEIR FAMILIES OR OF HAVING A PERMANENT HOME
THROUGH ADOPTIOM OR OTHER PERMANENCY PLANMING, ACYF IS PROUD OF
THE EFFORTS STATES HAVE MADE IN THE LAST SIX YEARS TO IMPLEMENT
P.L. 95-272,
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TITLE IV-E OF THE SOCIAL SECURITY ACT IS AN ENTITLEMENT PROGRAM
THAT PROVIDES PAYMENTS TO STATES FOR COSTS OF FOSTER CARE
MATNTENANCE FOR ELIGIBLE CHILDREN PLACED IN LICENSED OR APPROVED
FOSTER HOMES OR CHILD CARE INSTITUTIONS., IT ALSO PROVIDES
ADOPTION ASSISTANCE PAYMENTS TO FAMILIES WHO ADOPT AN ELIGIBLE
“SPECTAL NEEDS" CHILD, SPECIAL NEEDS CHILDREM INCLUDE THOSE WHO
ARE OLDER: EMOTIONALLY, PHYSICALLY OR MENTALLY HANDICAPPED: OF
MINORITY HERITAGE: OR PART OF A SIBLING GROYP WHO SHOULD BE
PLACED TOGETHER. ADMINISTRATIVE AND TRAINING COSTS ARE ALSQ
ALLOWABLE UMDER TiTLE IV-E,

TiTee IV-R anD TiTLE IV-E CONTAIN A NUMBER OF IMPORTANT AND
SPECIFIC PROTECTIONS FOR CHILDREN, BOTH INDIVIDUAL AND SYSTEMIC!

0 TO REDUCE THE NUMBER OF CHILDREN ENTERING FOSTER CARE,
EMPHASIS IS PLACED ON USING PREVENTIVE SERVICES FOR
FAMILIES AND CHILDREN,

0 TO REDUCE THE NUMBER OF CHILDREM TN FOSTER CARE, A STATE
MUST ESTABLISH ANNUAL GOALS FOR REDUCIMNG THE NUMBER OF
CHILDREN REMAINING IN FOSTER CARE OVER 24 MONTHS.
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0 TO ENSURE THAT CHILDREN DO NOT "DRIFT” IN THE FOSTER CAREWV‘
SYSTEM AND TO REDUCE THE LENGTH OF TIME CHILDREN REMALN IN
CARE, EACH CHILD MUST HAVE A CASE PLAN AND THE PLAN MUST
BE REVIEWED PERIODICALLY., .

ONE OF THE MOST IMPORTANT CHANGES MADE IN TITLE IV-B HOWEVER.
WAS SECTION 427, FOSTER CARE PROTECTIONS REQUIRED FOR ADDITIONAL
FEDERAL PAYMENTS. STATES ARE ELIGIBLE FOR INCENTIVE FUNDS UNDER
SECTION U427 IF THEY IMPLEMENT A STATEWIDE INVENTORY OF ALL
CHILDREN IN FOSTER CARE AND A STATEWIDE INFORMATION SYSTEM, AND
ESTABLISH PROCEDURES SO THAT EACH CHILD IN FOSTER CARE HAS A
CASE REVIEW EVERY SIX MONTHS AND A DISPOSITIONAL (JUDICIAL)
HEARING WITHIN 18 MONTHS TO ASSURE THAT CHILDREN ARE NOT LOST IN
THE SYSTEM AND THAT THE GOAL OF PERMANENCY IS BEING ACHIEVED,

WE CAll POINT TO IMPORTANT AND SIGMNIFICANT PROGRESS IN MEETING
THE GOALS OF THIS LEGISLATION:

0 FEWER CHILDREN ARE IN FOSTER CARE. THE TOTAL NUMBER OF

CHILDREN IN FOSTER CARE HAS DECREASED FROM AN ESTIMATED
502,000 1N 1977 TO APPROXIMATELY 275,000 AT THE END OF

1385,
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0 SHORTER PERIODS OF FOSTER _CARE. IN 1980, THE MEDIAN

LENGTH OF TIME A CHILD SPENT 1IN FOSTER CARE WAS 27
MONTHS. By 1985, 1T WAS 18 MONTHS, A DECREASE OF
APPROXIMATELY 33 PERCENT. RECENT DATA INDICATES THAT
ONE-HALF OF CHILDREN LFAVE WITHIN NINE MONTHS AND THREE
OUT OF FOUR CHILDREN LEAVE WITHIN TWO YEARS,

0 MORE CH1LDREN ARE REUNITED WITH THEIR_FAMILIES. IN 1982,

APPROXIMATELY 50 PERCENT OF CHILDREN LEAVING SUBSTITUTE
CARE WERE REUNITED; BY 1985, 67 PERCENT OF THE CHILDREN
LEAVING FOSTER CARE WERE REUNITED WITH THEIR FAMILIES,

CHILDREN PLACED IN INSTITUTIONS HAS DECREASED
SIGNIFICANTLY=-FROM 70,280 (14 PERCENT OF 502,000) IN
1977, 1o 27.500 IN (10 PERCENT OF 275.,000) 1N 1985,

kﬂ O FEWER CHILDREN ARE IN INSTITUTIONS., THE NUMBER OF

0 MORE SPECIAL MEEDS CHILDREN ARE_ADOPTED., IN FY 1983, AN

AVERAGE OF OVER 21,000 “SPECIAL MEEDS" CHILDREN ELIGIBLE
FOR FEDERAL REIMBURSEMENT WERE RECEIVING ADOPTION
ASSISTANCE PAYMEWTS PER MONTH, THIS HAS BEEN A REMARKABLE
BREAKTHROUGH SINCE, LESS THAN A DECADE AGO, MANY OF THESE
CHILDREN WERE CONSIDERED "UNADOPTABLE,”

g
3
:
o
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0 IORE CHILDREN IN PERMANENT PLACEMENTS, IN 1984,
PERMANENCY OUTCOMES WERE ACHEIVED FOR 83 PERCENT OF THE
134,000 CHILDREN WHO LEFT FOSTER CARE: TWO OUT OF THREE
CHILDREN (G5%) WERE REUNITED WITH THEIR FAMILIES OR
RELATIVES, NINE PERCENT WERE PLACED IN ADOPTIVE HOMES, AND
HINE PERCENT LEFT FOSTER CARE UPON REACHING THE AGE OF
MAJORITY OR EMANCIPATION,

THESE INDICATORS STRONGLY SUGGEST THAT STATE CHILD WELFARE
SYSTEMS ARE BETTER MANAGED AND THERE IS A MORE DETERMINED EFFORT
TO KEEP CHILDREN OUT OF THE FOSTER CARE SYSTEM,

FEDERAL OVERSIGHT

T WOULD LIKE TO DESCRIBE SOME OF THE MAJOR OVERSIGHT EFFORTS
CURRENTLY UNDERWAY IN THE DEPARTMENT AND IN THE OFFICE OF HUMAN
DEVELOPMENT SERVICES,
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SECTION U427 COMPLIANCE REVIEWS

IN OUR SECTION 427 COMPLIANCE REVIEWS, THE DEPARTMENT VERIFIES A
STATE'S ELIGIBILITY FOR ADDITIONAL TITLE IV-B FUNDS BY REVIEWING
STATE ADMINISTRATIVE PROCEDURES AND A SAMPLE OF CASE RECORDS,
REVIEWS ARE CONDUCTED FOR THE FIRST YEAR OF STATE CERTIFICATION,
THE SUBSEQUENT YEAR, AMD EVERY THIRD YEAR THEREAFTER., IN THESE
COMPLIANCE REVIEWS, WE LODK FOR STATE IMPLEMENTATION OF THE
MAJOR PROTECTIONS REQUIRED BY STATUTE: A STATEWIDE INVENTORY OF
CHILDREN, A STATEWIDE INFORMATION SYSTEM, A CASE PLAN FOR EACH
CHILD, PERIODIC REVIEWS OF THE CHILD'S STATUS IN FOSTER CARE
EVERY SIX MONTHS, AND A DISPOSITIONAL HEARING WITHIN 18 MONTHS
OF THE PLACEMENT AND PERIODICALLY THEREAFTER, CURRENTLY. ALL
BUT STX STATES AND JURISDICTIONS ARE MEETING THESE REQUIREMENTS
AND RECEIVING SECTION lI27 FUNDS,

TITLE IV-E FINANCIAL REVIEWS

WE CONDUCT THREE TYPES OF TITLE IV~E FINANCIAL REVIEWS., THESE
ARE IMPORTANT TOOLS FOR HANAGING THESE PROGRAMS, WE CONDUCT
FIMANCIAL REVIEWS AT THE STATE LEVEL BOTH FOR THE FOSTER CARE
MATHTENANCE PAYMENT PROGRAM AND THE ADOPTION ASSISTANCE PROGRAM.
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WE HAVE ALSQO BEGUN REVIEWS OF STATE EXPENDITURES FOR
ADMINISTRATIVE COSTS UNDER TITLE IV-E BECAUSF OF THE DRAMATIC
RISE OF ADMINISTRATIVE COSTS CHARGED TO TITLE IV-E AND THE GREAT

- DISPARITY IN ADMINISTRATIVE COSTS PER CHILD AMONG STATES. WHILE

THE FOSTER CARE AND ADOPTION REVIEWS FOCUS ON THE ELIGIBILITY OF
THE CHILD, THE QUALIFICATIONS OF THE PROVIDER,AND THE AMOUNT OF
THE FOSTER CARE AND ADOPTION ASSISTANCE PAYMENT, THE
ADMINISTRATIVE COST REVIEWS EXAMINE WHETHER THE STATE IS
ADHERING TO 1TS APPROVED COST ALLOCATION PLAN,

TOo DATE., WE HAVE CONDUCTED 37 FOSTER CARE FINANCIAL REVIEWS,
NINE ADOPTIG@N ASSISTANCE FINANCIAL REVIEWS AMD SEVEN
ADMINISTRATYVE COST REVIEWS, THESE REVIEWS COVERED 77 PERCENT
OF THE CHILDREN AND 63 PERCENT OF THE CLAIMED FOSTER CARE
DOLLARS, ADOPTION ASSISTANCE REVIEW™ COVERED 23 PERCENT OF THE
CHILDREN AND 33 PERCENT OF THE CLAIMED ADOPTION DOLLARS.

ADDITIONAL ACTIONS

IN ADDITION, WHERF SPECIAL PROBLEMS OR ISSUES ARISE, WE OR THE
DEPARTMENT'S OFFICE OF THE INSPECTOR GENERAL WILL COMDUCT MORE
IN-DEPTH REVIEWS., FOR EXAMPLE, THE INSPECTOR (ENERAL IS
CURRENTLY REVIEWING CLAIMS FROM MeW YORK AMD CALIFORNIA--STATES
WHICH HAVE EXTREMELY LARGE FOSTER CARE POPULATIONS AND WHICH
REQUIRE MORE EXTENSIVE TIME AND WORK TO COMPLETE THE REVIEWS.
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PROPOSED LEGISLATION

AS INDICATED EARLIER, ONE ISSUE OF SPECIAL CONCERN TO US IS THE
TREMENDOUS GROWTH OF ADMINISTRATIVE COSTS IN THESE PROGRAMS, WE
HAVE SENT TO CONGRESS A LEGISLATIVE PROPOSAL TO LIMIT FEDERAL
MATCHING OF COSTS TO STATES ADMINISTERING FOSTER CARE AND
ADOPTION ASSISTANCE PROGRAMS TO 50 PERCENT OF MAINTENANCE

COSTS. THERE ARE LARGE VARIATIONS AMONG STATES IN AMOUNTS
CLAIMED FOR ADMINISTRATIVE COSTS UNDER FOSTER CARE AND ADOPTION
ASSISTANCE, FOSTSR CARE ADMIMISTRATIVE COST CLAIMS FOR FY 1985
WERE OVER 500 PERCENT HIGHER THAN SUCH COST CLAIMS FOR FY 1981,
SIXTEEN STATES HAVE INCREASED ADMINISTRATIVE COST CLAIMS BY OVER
1,000 PERCENT SINCE FY 1981, FOUR STATES CLAIMED MORE FOR
ADMINISTRATIVE COSTS THAN FOR MAINTENANCE PAYMENTS IN FY 1985,
1T APPEARS THAT STATES ARE FINDING WAYS TO REFINANCE EXISTING
SERVICES THROUGH THESE ENTITLEMENTS AND THAT THE GROWTH OF
ADMINISTRATIVE COSTS DOES NOT REFLECT INCREASES IN SERVICES, OR
IMPROVED MANAGEMENT, BECAUSE THEY ARE OPEN-ENDED.
ADMIMISTRATIVE COSTS ARE EXPECTED TO CONTINUE TO GROW
UNCONTROLLABLY UNLESS WE DO SOMETHING NOW, ADOPTION
ASSISTANCE-RELATED ADMINISTRATIVE COSTS HAVE A SIMILAR POTENTIAL
FOR GROWTH, ACCORDINGLY., OUR LEGISLATIVE PROPOSAL AIMS TO
CONTROL THIS RAPID GROWTH IN ADMIMISTRATIVE COST CLAIMS WITHOUT
DECREASING PAYMENTS MADE TO FAMILIES AMD IMSTITUTIONS ON BEHALF
OF CHILDREN IN CARE.
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OUR LEGISLATIVE PROPOSAL ALSO REQUESTS REPEAL OF THE INDEPENDENT
LIVING INITIATIVE, WE BELIEVE THIS NEW PROGRAM IS NOT NECESSARY
BECAUSE STATES HAVE EXISTING AUTHORITY TO USE THE $2,7 BILLION
SOCIAL SERVICES BLOCK GRANT FUNDS AND THE TITLE IV-B CHILD
WELFARE SERVICES FUNDS FOR THE PROVISION OF THESE SERVICES,
HOWEVER, THIS PROPOSAL HAS NOT AFFECTED OUR IMPLEMENTATION OF
THE INDEPENDENT LIVING PROGRAM, OMB HAS APPORTIONED THE FUNDS
FOR THE PROGRAM AS THE DEPARTMENT REQUESTED., WE ARE READY TO
REVIEW APPLICATIONS AS SOON AS THEY ARE SUBMITTED, AND WILL
DISBURSE FUNDS TO THE STATES AS EXPEDITIOUSLY AS POSSIBLE, OuR
GOAL. IS TO AWARD GRANTS WITHIN U5 DAYS AFTER RECEIPT OF THE
COMPLETE APPLICATION,

PRIORITY ISSUES AMND INITIATIVES

IN ORDER TO MAKE PROGRESS TOWARD OUR GOAL OF PERMANENCY FOR ALL
CHILDREN, WE ARE USING THE FULL RANGE OF AUTHORITIES AVAILABLE
TO US. WHILE TITLE IV-B (CHILD WELFARE SERVICES) AND TITLE IV-E
(FOSTER CARE AND ADOPTION ASSISTANCE) ARE IMPORTANT. EQUALLY
IMPORTANT IS THE CHILD ABUSE PREVENTIQN AND TREATMENT ACT
BECAUSE OF ITS EMPHASIS ON PREVENTING THE KINDS OF PROBLEMS THAT
LEAD TO FOSTER CARF PLACEMENT, IN ADDITION, WE USE CHILD ABUSE
AND NEGLECT FUNDS., ADOPTION OPPORTUNITIES GRANTS, CHILD WELFARE
TRAINIMG FUNDS AND CHILD WELFARE RESEARCH AND DEMONSTRATION
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PROJECTS TO FOCUS ON CRITICAL ISSUES IN THE FIELD, OUR MAJOR
INITIATIVES HAVE CENTERED ON 1) HOW WE CAN PREVENT FAMILY
DISRUPTION AND IMPROVE FAMILY FUNCTIOMING, 2) HOW WE CAN IMPROVE
THE PROTECTIVE SERVICES SYSTEM, AND 3) HOW WE CAN INCREASE THE
LIKELTHOOD THAT, ONCE A CHILD HAS BEEN PLACED IN FOSTER CARE., HE
OR SHE CAN BE REUNITED WITH HIS OR HER FAMILY OR PLACED IN AN
ADOPTIVE HOME, THEREFORE, AT THIS TIME I WOULD LIKE TO BRIEFLY
SUMMARIZE SOME OF OUR MAJOR DISCRETIONARY ACTIVITIES AND
INITIATIVES,

0 ENCOURAGING PREVENTION AND FAMILY BASED SERVICES

IN ORDER TO PROVIDE LEADERSHIP AND ASSISTANCE TO STATES, HDS
HAS INITIATED A VARIETY OF STRATEGIFS TO ENCOURAGE EXPANSION
OF PREVENTION AND FAMILY BASED SERVICES:

-~ ACYF's NATIONAL RESOURCE CENTER ON FAMILY BASED
SERVICES: THE RESOURCE CENTER HAS CONDUCTED STATEWIDE

TRAINING AND PROVIDED TECHNICAL ASSISTANCE OMN FAMILY
BASED SERVICES IN MORE THAN 4O STATES AND IS
DISSEMINATING RESOURCE MATERIALS TO THOSE STATES
INTERESTED IN PASSING LEGISLATION, DEVELOPING PROGRAMS.
STANDARDS FOR SERVICES, OR OTHER ACTIVITIES TO FACILITATE
THE PROVISION OF FAMILY BASED SERVICES,
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THE CENTER'S APPROACH TO FAMILY BASED SERVICES 1S
CHARACTERIZED BY A CAREFUL ASSESSMENT OF THE ENTIRE
FAMILY, IDENTIFYING BOTH STRENGTHS AND WEAKNESSES FROM
WHICH A CASE PLAN IS DEVELOPED JOINTLY BY THE FAMILY AND
THE SOCIAL WORKER. MOST SERVICE DELIVERY IS IN THE FAMILY
HOME OVER A RELATIVELY SHORT TERM, FREQUENTLY THREE MONTHS
OR LESS. SUCH SERVICES HAVE BEEN FOUND TO BE VERY
EFFECTIVE IN PREVENTING THE NEED FOR OUT OF HOME
PLACEMENT, AND IN REDUCING RISKS TO CHILDREN, WHEN
ADOLESCENTS ARE INVOLVED, THEY ARE ALSO ACTIVELY INVOLVED
IN THE CASE PLAN AND ITS IMPLEMENTATION. THIS IS ONLY ONE
OF SEVERAL APPROACHES IN FAMILY BASED SERVICES, BYT THE
CONCEPT, LIKE PERMANENCY PLANNING, IS TAKING HOLD.

PREVENTIVE SERVICE DEMONSTRATIOM GRANTS TO NEW MExico.

TLLINOIS, MINNESOTA, DELAWARE AND PUERTO RIcO: THESE

GRANTS IDENTIFY CHILDREN AT RISK OF REMOVAL FROM THEIR
HOMES, AND PROVIDE SERVICES TO ENABLF THEIR FAMILIES 70
PROVIDE ACCEPTABLE PROTECTION AND CARE,
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-~ PREVENTION OF CHILD ABUSE AND MEGLECT AMONG TEENAGE

PARENTS: IN FY 1986, 29 DEMONSTRATION PROJECTS WERE
FUMDED TO REPLICATE SUCCESSFUL MODELS FOR HELPING TEENAGE
PARENTS IN LOW INCOME COMMUNITIES AND INNER CITY
NEIGHBORHOODS BECOME MORE EFFECTIVE IM THEIR PARENTING
ROLES. PROJECTS ASSIST TEENAGE PARENTS AND THEIR CHILDREN
TO RECEIVE NEEDED MEDICAL AND SOCIAL SERVICES AND ENSURE
THAT THE DEVELOPMENTAL NEEDS OF THE CHILDREN ARE MET., IN
ADDITION, THESE PROJECTS ARE RESPONSIBLE FOR DEVELOPING
PREVENTION AND SERVICES PROGRAMS AND METHODS TO
DISSEMINATE CHILD ABUSE AND NEGLECT PREVENTION MATERIALS
THROUGH STATEWIDE AND LARGE METROPOLITAN HEALTH AGENCIES.
ADDITIONAL PROJECTS WILL BE FUNDED THIS FISCAL YEAR.

IMPROVING_CHILD PROTECTION SERVICES

AN ITMPORTANT ISSUE RELATING TO FOSTER CARE IS THE PREVENTION
OF CHILD ABUSE AND MEGLECT. IN 1985, THERE WERE 1,9 MILLION
REPORTS OF CHILD MALTREATMENT, APPROXIMATELY 39 PER CENT OF
THESE REPORTS WERE SUBSTANTIATED UPON INVESTIGATION.
SIXTY-FOUR PERCENT OF ALL SUBSTANTIATED CHILD MALTREATMENT
REPORTS (1975-1982) WERE INSTANCES OF NEGLECT, THE TREND OF
REPORTED CHILD MALTREATMENT HAS BEEN INCREASING AT AN ANNUAL
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RATE OF 11 PERCENT SINCE 1980 DUE TO THE INCREASED PUBLIC
AWARENESS DF CHILD MALTREATMENT. IMPROVED UNDERSTANDING OF
PROFESSIONALS AND INCREASED WILLINGNESS OF PEOPLE TQ REPORT
SUSPECTED ABUSE AND NEGLECT. WE HAVE INITIATED A VARIETY OF
ACTIVITIES TARGETED AT SEVERAL ASPECTS OF THE PREVENTION OF
CHILD ABUSE AND NEGLECT SINCE MALTREATMENT 1S THE LEADING
CAUSE FOR ENTRY INTO THE FOSTER CARE SYSTEM,

iN FY 198G, WE FUMDED 17 PROJECTS ADDRESSING ALTERNATE
TREATMENT APPROACHES TO CASEWORK COUNSELLING, INCLUDING
PARA-PROFESSIONALS, HOME VISITORS AND A VARIETY OF OTHER
COMMUNITY BASED SUPPORTS FOR NEGLECTING FAMILIES, IN
ADDITION, WE PUT A SPECIAL EMPHASIS Of HIGH RISK OR MEDICALLY
FRAGILE INFANTS AND YOUNG CHILDREN, BELIEVING THAT THEY WERE
AT SPECIAL RISK OF ABUSF OR NEGLECT, THIS YEAR, WE WILL BE
FUNDING A NUMBER OF PROJECTS TO DEVELOP COST-EFFECTIVE
COMPENSATING SUPPORT SYSTEMS FOR CHRONICALLY NEGLECTING AND
DEPENDENT FAMILIES, USING RESOURCES SUCH AS VOLUNTEERS,
PARENT AIDES AND HOME VISITORS. TO HELP THE FAMILY IDENTIFY
AND SUSTAIN THE KINDS OF SERVICES AND RESOURCES NEEDED TO
KEEP THE FAMILY INTACT WHILE DEPEMNDEMT CHILDREN ARE IN THE
HOME .

72048 0 = BT - 2
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WITH THE RECENT RISE IN REPORTS OF CHILD SEXUAL ABUSE CASES,
WE HAVE FOCUSED SEVERAL MILLION DOLLARS ON PREVENTION IN THIS
AREA, CHILD SEXUAL ABUSE CURRICULA. APPROPRIATE FOR
PRESCHOOL., ELEMENTARY AND HIGH SCHOOL STUDENTS, ARE NEARING
COMPLETION, IN ADDITION., WE HAVE SUPPORTED THE DEVELOPMENT
OF PUBLIC AWARENESS MATERIALS AND 17 DEMONSTRATION PROJECTS
ARQUND THE COUNTRY WHICH TRAIN SCHOOL PERSONNEL AND STUDENTS
OF ALL AGES IN CHILD SFXUAL ABUSE AWARENESS AND PREVENTION,

ANDTHER AREA OF iHAJOR EMPHASIS HAS BEEN INCREASING THE
INVOLVEMENT OF VOLUNTEERS IN CHILD ABUSE PREVENTION AND
INTERVENTION, UWE HAVE SUPPORTED THE ESTABLISHMENT OF 35
COURT APPOINTED SPECIAL ADVOCACY (CASA) PROGRAMS AROUND THE
COUNTRY IN THE PAST 2 YEARS. CASAS ADVOCATE FOR ABUSED AND
HEGLECTED CHILDREN INVOLVED IN COURT ACTION., OTHER

VOLUNTEERS HAVE SERVED AS PARENT AIDES OR PROVIDED RESPITE
CARE .,

BECAUSE OF THE COMPLEXITY OF OUT OF HOME ABUSE CASES AND
CHILD SEXUAL ABUSE CASES, WE HAVE AWARDED 13 GRANTS TO STATES
AND COMMUNITIES TO DEVELOP A COORDINATED RESPONSE WHICH
INVOLVES THE STATE CHILD PROTECTIVE SERVICES AGENCY, LAW
ENFORCEMENT. MENTAL HEALTH PERSONNEL AND THE JUDICIAL

SYSTEM, THROUGH THESE GRANTS AND THROUGH A NUMBER OF OTHER
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MULTIDISCIPLINARY SERVICE AND TRAINING PROJECTS. STATES AND
COMMUNITIES ARE EXPANDING AND INTEGRATING SERVICES TO
INVOLVE ALL THE NEEDED AGENCIFS IN A CRILD PROTECTIVE
SERVICES SYSTEM WHICH OFFERS THE OPPORTUNITY FOR IMPROVED
COMMUMITY RESPONSE TO THE NEEDS OF CHILDREN,

WE HAVE ALSO FUNDED PROJECTS TO DEVELOP BETTER INSTRUMENTS
TO IDENTIFY RISK. BUILDING OM A PROJECT WITH THE AMERICAN
BAR AsSOCIATION (ABA) AND THE NATIONAL LEGAL RESOURCE
CENTER WHICH EXAMINED HOW DECISIONS WERE MADE IN CHILD
INTAKE AND INVESTIGATION, WE ARE NOW FUNDING THE ABA TO
FIELD TEST A RISK ASSESSMENT INSTRUMENT WHICH CAN BE USED
BY INDIVIDUALS MAKING DECISIONS ABOUT THE DEGREE TO WHICH
CHILDREN ARE AT RISK,

ADOPTION INITIATIVES

OVER THE PAST § 1/2 YEARS WE HAVE CARRIED OUT AN INITIATIVE
TO PROMOTE THE ADOPTION OF SPECIAL NEEDS CHILDREN. UNTIL
RECENTLY MANY OF THESE CHILDREN WERF CONSIDERED UNADOPTABLE
BECAUSE OF MARKED MENTAL AND PHYSICAL DISABILITIES,
FMOTIONAL DISTURBAMCE OR BECAUSE OF AGE OR RACE OR
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ETHNICITY, THROUGH ADOPTION OPPORTUNITIES GRANTS, WE HAVE
SUPPORTED»THE SPREAD OF SUCCESSFUL ADOPTIVE PARENT
RECRUTTMENT AND PLACEMENT MODELS SUCH AS “WEDNESDAY'S
CHILD.” “ONE CHURCH, ONE CHILD,” AND “FRIENDS OF BuACK
CHILDREN.”

WE HAVE ALSC ASSISTED STATES TO IMPROVE THEIR ADOPTION
PROCESSES AND ENABLED STATE ADOPTION SPECIALISTS TO LINK,
THROUGH TELECOMMUNICATIONS, WITH EACH OTHER AND WITH
AGENCIES SERVING THE DEVELOPMENTAL DISABILITIES
POPULATION, WE HOPE THAT THIS LINK WILL BROADEN THE ACCESS
OF ADOPTION AGENCIES TO PROSPECTIVE ADOPTIVE PARENTS SO
THAT W;ITING CHILDREN MAY BE PLACED MORE QUICKLY,

’
ONE OTHER AREA OF MAJOR FOCUS IN RECENT YEARS IS ADOPTION
DISRUPTION, AS MORE DIFFICULT CHILDREN ARE PLACED WITH
FAMILIES FOR ADOPTION, IT IS CLEAR THAT PQST-ADOPTION
SUPPORT SERVICES ARE NEEDED TO PREVENT DISRUPTION. WE HAVE
SPONSORED SEVERAL GRANTS TO DEMONSTRATE EFFECTIVE
POST-ADOPTION SERVICES AND WE WILL CONTIMUE TO SUPPORT SUCH
PROJECTS THIS YEAR,
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COMMUNITY SUPPORT

ANOTHER ACTIVITY WHICH RESPONDS TO THE NEEDS OF CHILDREN IN
FOSTER CARE IS OUR SUPPORT FOR MORE EFFECTIVE LINKING QF
CHILD WELFARE AND MENTAL HEALTH AGENCIES, THROUGH
DISCRETIONARY GRANTS THIS YEAR, WE INTEND TO DEMONSTRATE
HOW MENTAL HEALTH AGENCIES CAN PROVIDE COMPREHENSIVE
SERVICES TO ABUSED AND NEGLECTED CHILDREN AND THEIR
FAMILIES, CHILDREN IN FOSTER CARE., AND TO SPECIAL NEEDS
CHILDREN WHO HAVE BEEN ADOPTED,

FOR THOSE CHILDREN WHO COULD BE REUNITED WITH THEIR
PARENTS. WE HAVE THREE CURRENT PROJECTS WHICH WILL PRODUCE
TRAINING FOR FOSTER AND BIOLOGICAL PARENTS TO IMPROVE
REUNIFICATION EFFORTS, THESE PROJECTS ARE ALSO
DEMONSTRATING HOYW VOLUNTEERS CAN BE USED TO INCREASE THE
FREQUENCY OF CONTACTS BETWEEN THE BIOLOGICAL PARENTS AND
CHILD AMD HOW FOSTER PARENTS CAN MORE EFFECTIVELY SUPPORT
REUNIFICATION EFFORTS,

TO TMPROVE THE QUALITY OF SERVICES FOR CHILDREN WHILE THEY
ARE IN FOSTER CARE, WE HAVE CONCENTRATED ON LICENSING,
DuritG FYs 1984 aND 1935, FIFTEEN GRANTS WERE AWARDED
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DIRECTLY YO STATES TO IMPROVE THEIR LICENSING PROGRAMS FOR
CHILUREN IN CARE, FEACH STATE FOCUSED ON STATE-SPECIFIC
PROBLEMS AND DEVELOPED NEW RULES OR REGULATIONS THAT WERE
IMPLEMENTED STATEWIDE. SOME STATES WROTE NEW LICENSING
LAWS AND OTHERS IDEMTIFIED UNIFORM CONTENT FOR STATEWIDE
REQUIREMENTS, IN ADDITION, ACYF HAS DISSEMINATED MATERIALS
TO HELP STATES DEVELOP MODEL LICENSING LAWS, AND RULES FOR
CHILD PLACING AGENCIES, FAMILY FOSTER HOMES, AND
RESIDENTIAL OR OTHER GROUP CARF FACILITIES,

TRAINING AND PROFESSIONAL DEVELOPMENT

THE NEED FOR ADEQUATELY TRAINED AND SKILLED STAFF IS
CRUCIAL TO THE DELIVERY OF HIGH QUALITY, COST-EFFECTIVE
PUBLIC CHILD WELFARE SERVICES, THIS IS PARTICULARLY TRUE
AS THE CHILD WELFARE FIELD INCREASINGLY IS INVOLVED WITH AN
OLDER, MORF HANDICAPPED AND MORE TROUBLED PQPULATION OF
CHILDREN AND THEIR FAMILIES. YET THE MOST RECENTLY
AVAILABLE DATA (1977) INDICATE THAT THE VAST MAJORITY OF
INDIVIDUALS EMPLOYED IN PUBLIC CHILD WELFARE LACK THE
PROFESSIONAL PREPARATION WHICH WOULD EQUIP THEM TO PERFORM
THIS DEMANDING WORK.
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IN ORDER TO ADDRESS THIS CRITICAL PROBLEM., WE CO~SPONSORED
WITH THE NATIONAL ASSOCIATION OF SOCIAL WORKERS (NASH) AN
IMVITATIONAL CONFERENCE IN MARCH 1985 WHICH INCLUDED DEANS
OF SCHOOLS OF SOCIAL WORK, PRACTITIONERS IN CHILD WELFARE,
AND ADMINISTRATORS OF PUBLIC CHILD WELFARE AGENCIES, THE
PURPOSE OF THE CONFERENCE WAS TO DEVELOP A PLAN OF ACTION
TO EXPAND THE NUMBER OF PROFESSTONALLY TRAINED AND
QUALIFIED INDIVIDUALS WHO HAVE A COMMITMENT TO PROVIDING
SERVICES IN THE PUBLIC CHILD WELFARE SECTOR. AS A RESULT,
WE REVISED THE FY 87 CHILD WELFARE TRAINING GRANT PROGRAM
TO PROVIDE MORE OPPORTUMITIES FOR AGENCIES TO COLLABORATE
WITH SCHOOLS OF SOCIAL WORK AND PROFESSIONAL ASSOCIATIONS
INVOLVED IN PUBLIC CHILD WELFARE AROUND SPECIFIC
OBJECTIVES, THESE INCLUDE UPGRADING OF STATE AND/OR LOCAL
MERIT SYSTEM PROCEDURES FOR CLASSIFYING PROFESSIONAL SOCIAL
WORK POSITIONS! DEFINING COMPETENCIES AND DEVELOPING
RELEVANT CURRICULA NEEDED FOR CHILD WELFARE AND CHILD
PROTECTIVE SERVICES PRACTICE IN SUPERVISIOM, LICENSING AND
FAMILY BASED SERVICES AND ADDRESSING RECRUITMENT AND
RETENTION PROBLEMS IN PUBLIC CHILD WELFARE AGENCIES.
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ADDITIONALLY, RECOGNIZING INCREASING NEED FOR
MULTIDISCIPLINARY SERVICES IN CHILD ABUSE AND NEGLECT. WE
ARE PLANNING TO ESTABLISH A NUMBER OF UNIVERSITY BASED
INTERDISCIPLINARY CHILD ABUSE AND NEGLECT TRAINING PROGRAMS
AROUND THE COUNTRY WHICH WILL PROVIDE GRADUATE AND POST
GRADUATE LEVEL TRAINING FOR PROFESSIONALS IN A VARIETY OF
DISCIPLINES WHO WILL SPECIALIZE IN CHILD ABUSE TRSATMENT,

LASTLY. IN AN EFFORT TO ADDRESS INSERVICE TRAINING NEEDS.
WE HAVE FUNDED NINE NATIONAL CHILD WELFARE RESOURCE CENTERS
WHICH ARE PROVIDING CONSULTATIOM, TRAINING AND TECHNICAL
ASSISTANCE TO COMMUNITY AND STATE CHILD WELFARE AGENCIES.,

IN SUMMARY, 1 BELIEVE THAT REAL PROGRESS HAS BEEN MADE IN
IMPROVING THE FOSTER CARE SYSTEM IN THIS COUNTRY. HOWEVER, WE
REALIZE THAT THERE IS ROOM FOR IMPROVEMENT., AS WE WORK WITH
STATES AND COMMUNITIES IN THIS EFFORT. WE ARE AWARE THAT WE ALL
SHARE A COMMON GOAL:! PROTECTION AND A PERMAMENT HOME FOR EVERY
CHILD. WE PLEDGE TO WORK WITH THE CONGRESS TO ACHIEVE THIS
GOAL, Now, I WILL BE HAPPY TD TAKF QUESTIONS.
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Chairman MirLer. Thank you. We're going to change the sched-
ule a little. We've got one witness that'’s got a problem, and that’s
Mr. Grinker from New York. So I think what we'll do is we'll ask
if he will come forward and testify and then we’ll combine the
questioning in that case.

Thank you for your testimony, Ms. Livingston. Mr. Grinker is
the Commissioner of the Human Resources Administration for
New York. Welcome to the committee and, to the extent to which
you want to summarize your testimony to allow time for question-
ing, you go ahead.

STATEMENT OF WILLIAM GRINKER, COMMISSIONER, HUMAN
RESOURCES ADMINISTRATION, NEW YORK, NY

Mr. GRINKER. Thank you, Chairman Miller. I appreciate your
giving me this opportunity. I do have to get back for a luncheon
speech, so I will have to leave rather quickly.

New York City’s Human Resources Administration, of which I
am the administrator and Mr. Eric Brettschneider is the deputy
administrator for Family and Children Services, is the agency re-
sponsible for providing protective services, preventive service,
foster care and adoption services to children and their families.

I found from my own work on national policy issues, before
coming to the city that New York’s problems are often looked on as
different because of their scale, usually they are symptomatic of
what is happening nationally. And, I believe that could be the case
in the area of child welfare.

Therefore, I believe that our experience is important for focusing
on a problem which is national in scope. A problem which, you Mr.
Chairman, have worked so hard to resolve.

Since time is limited, I do want to focus on our programs and re-
sponses to provide protective, preventive foster care and adoptive
services to children and families. But I would be remiss if I did not
state my belief that the need for government to provide such serv-
ices is tied in large measure to our failure as a society to deal effec-
tively with the larger issues of poverty: the leck of jobs and an ef-
fective education system, insufficient funds for necessities such as
food and clothing, and a lack of decent affordable housing. These
all place strains on family relationships that create a climate of
despair, frustration and anger; factors that too often push families
to the breaking point.

As you know, the landmark Adoption Assistance and Child Wel-
fare Act of 1980 envisioned a systematic child welfare program con-
taining a full range of services tailored to meet the individual
needs of children and their families.

In adopting this legislation, Congress recognized that its provi-
sions had a real price tag. And thus, implementation of its provi-
sions was tied to funding increases in Title IV-B of the Child Wel-

" fare Service Program and increases in Title XX of the Social Serv-
ice and Block Grant to enable states and localities to implement
the new protections, procedures, requirements and support services
called for in the act.

However, the passage of the Omnibus Budget Reconciliation Act
of 1981 reduced Federal funds available for child welfare programs
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dramatically. And, even worse, with regard to Title XX programs it
put mandatory programs in competition for the same funds as non-
mandatory support services, such as day care.

The result has been a major shortfall in Federal funding to sup-
port the act’s noble purposes. In spite of this shortfall, New York
State and New York City have moved to meet the provisions of the
Federal legislation regarding protective, preventive and foster care
services.

New York City’s protective services program, which is the entry
point for most children into the child welfare system, is at an im-
portant juncture. The system is, I believe, at a point where we can
be confident that we're adequately responding to reports of abuse
and neglect. This is no small feat because New York City has expe-
rienced a 15 percent increase in such reports in the last year, when
they went from 36,000 cases to 42,000 cases, and we project a simi-
lar increase this year.

Nevertheless, we have worked hard to reduce our case loads,
dealt with very difficult paperwork issues, shortened our response
time to reports of abuse and neglect, improved management, and
created a new training system for our workers to meet the growing
demand for services.

And, I must say, the child protective workers, the case workers
who are on the line have one of the most difficult and unrecognized
jobs in this country; to deal, on a day-to-day basis, with the prob-
lems of abuse and neglect is truly a major undertaking. They de-
serve all the support we can give them.

Now, there is no one reason for the increase in reports of abuse
and neglect that I can cite. We believe the public’s greater aware-
ness of this issue, the increase in poverty, and, most especially, the
tragic explosion of drug use, have all played a role in increasing
the reporting of abuse and neglect, and the actual incidence of
child maltreatment.

I'd also like to talk about our preventive services. We have
wholeheartedly endorsed, Chairman Miller, the concept of preven-
tive services, as set forth in the legislation, and are working hard to
provide the kinds of services that help parents and children stay
together. This year we have served a total of 15,000 families with a
budget of about $47 million and a network of 116 community-based
organizations.

Our directly operated programs and our contract agencies pro-
vide families with services to keep children out of foster care or, if
they have been placed, to accelerate their return home.

Services provided include counseling, parent training, day care,
advocacy and homemaking services.

Our expanded use of preventive services accelerated a downward
trend for our foster care case load that began in 1978, when the
number of children in care peaked at 25,400. In spite of annual in-
creases in the number of abuse and neglect allegations, preventive
services allowed us to reduce the foster care population to 16,500
by 1985. Today, unfortunately, the trend has been reversed. We are
now at 17,500, and climbing. This is due in part to the increases in
reports of abuse and neglect that I mentioned earlier.

But just as there is no one reason for the increases in abuse and
neglect reporting, there is more than one reason for the shortage of
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foster care homes in New York City. The factors include a decline
in families wishing to take in foster children, and the rise in num-
bers of children coming into the system because of abuse and ne-
glect, especially related is the increase in drug abuse among young
mothers. ‘

While these factors have hampered our ability to serve the foster
care population as a whole, they have made it doubly hard for us
to serve the many infants who are coming into our system nightly
or who are remaining in hospitals because appropriate placements
are not available.

I'd like to speak for a moment on the boarder baby issue. Board-
er babies are infants waiting in hospitals for foster parents, even
though they have no longer a medical need for hospitalization.
Over the past several months we have doubled our placement into
foster homes of children. But so far the number of infants awaiting
placement to increase because the number of children referred to
p%)aicement on a monthly basis outpaces the number of beds avail-
able.

In March 1987, for example that should be, while we were able to
place 80 hospitalized infants in foster homes, another 100 infants
came into care.

In regponse to this crisis, a comprehensive plan that should help
us to have babies out of the hospital within reasonable times
frames, by mid-fall, has been developed. The goals of the effort in-
clude returning to home all babies who can go home or placing
babies in foster care within seven days of medical discharge, and
the development of adequate facilities for babies with severe medi-
cal and developmental problems. We plan to deal with this issue
and foster care needs more generally through a combination of en-
hanced preventive services; more focused organizational initiatives,
such as establishing specialized hospital units to ensure timely in-
vestigations on children in hospitals; speeding the home study proc-
ess; and also, by increasing the number of foster parents by a more
focused public information campaign, providing increased daycare
and baby sitting services for foster parents, and a higher stipend
rate structure.

One unfortunate side effect of our intense focus on developing
new foster care options, and our efforts to cope with the rising
numbers in protective services, is that our efforts to locate perma-
nent homes for children available for adoption have suffered. This
is primarily an issue of the time we can devote to any given pro-
gram.

I'm sorry to say that by the end of February we had found adop-
tive homes this fiscal year for only 650 children, and it looks to mea
as if we'll fall short of our goal of 1,200 placements by the end of
this fiscal year on June 30.

While most of the children available for adoption in our system
are now older and more difficult to place, it is still true that we
can do more on their behalf. I want to assure you, that we’ll make
every effort to find homes for these children over the next year.,

In sum, with regard to the measures I have outlined—I believe
New York City and New York State have lived up to their respon-
sibilities under the Federal legislation. Now we ask the Federal
Government to do the same.
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Adequate financial support for services that strengthen families
and help keep them together is a responsibility shared by all levels
of government. Child welfare related services that should receive
more generous support include:

Title XX day care services, which should be more available to
foster parents, mothers suffering from stress, and parents enrolled
in educational training programs;

Foster family programs for teenagers who are alleged to be juve-
nile delinquents or persons in need of supervision (PINS), so that
their options are not limited to institutional care;

The expansion of Title IV-E to create a special foster care pro-
gram for teenage girls with children of their own, so that you need
only one foster home for these children rather than two;

Services to help children aged 18 to 21 to make the transition to
independent living, and away from welfare dependency;

More research conducted by the National Center on Child Abuse
and Neglect and the Child Abuse State Grant Programs, efforts to
improve our information and knowledge, which have always been
funded below authorization;

Development of a Federal campaign to aid localities in their
drive to recruit new foster parents; and

Additional funding for the training and recruitment of new child
care workers who must deal with all of the traditional problems as-
sociated with this issue as well as today’s concern with AIDS and
the crack epidemic.

As I noted at the beginning of my testimony, many of the serv-
ices that are required to return a family to stability do not fall
within the purview of child welfare programs. You cannot, for ex-
ample, strengthen a family through counseling alone if its overrid-
ing problem happens to be substandard housing. These nonchild
welfare issues are perhaps the most intractable and their resolu-
tion is expensive as well as difficult.

Initiatives not traditionally seen as child welfare related, but for
which we advocate for more Federal intervention, include a new
Federal emphasis on low-income housing; Federal leadership in the
creation and funding of new treatment and residential facilities for
drug addiction; especially for drug addicts with young children; and
additional funding for existing training and job development pro-
grams, offer troubled low-income families hope for a better tomor-
TOW.

The need for expanded and comprehensive programs for families
at or near the breaking point has never been greater. The factors
which spur the increasing demand for foster care of infant chil-
dren, primarily drug and crack dependency, show no sign of abate-
ment.

We have made major progress in turning the foster care prograrn
around and in developing new programs to accommodate changing
demands.

I would conclude by quoting a very knowledgeable legislator who
recently wrote,

Sooner or later children will leave the institutions and group homes. They will

become either the people with whom we share our neighborhoods or those who ter-
rorize the neighborhoods., What level of investment is that placement worth?
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Those are your words, Mr. Chairman, in the recent article in the
“Times” and I agree with that completely.

Thank you. _

Chairman MiLLEr. You're never supposed to quote a politician’s
words, Mr. Grinker.

Thank you very much.

[Prepared statement of William Grinker follows:]
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PREPARED STATEMENT OF WILLIAM J. GRINKER, COMMISSIONER, THE NEW Yom{ Crty
Human RESOURCES ADMINISTRATION, NEW Yorx, NY

(GOOD MORNING CHAIRMAN MILLER AND MEMBERS OF THE COMMITTEE. I AM WILLIAM
GRINKER, ADMINISTRATOR/CoMMISSIONER OF New YORK CITY'S HuMAN RESOURCES
ADMINISTRATYON (HRA), THE CITY AGENCY RESPONSIBLE FOR PROVIDING PROTECTIVE.
PREVENTIVE, FOSTER CARE AND ADOPTION SERVICES TO CHILOREN AMD THEIR FANILIES. I
WELCOME THIS OPPORTUNITY TO APPEAR BEFORE YOU TO DISCUSS CHILD WELFARE ISSUES
FROM THE PERSPECTIVE OF NeW York CITy.

BASED ON WHAT I KNOW ABOUT THE HISTORY OF THE ADOPTION ASSISTANCE AND CHILD
WELFARE ACT OF 1980, AND YOUR ROLE IN ITS PASSAGE CHAIRMAN MILLER, I BELIEVE MY
COMMENTS WILL HAVE THE EFFECT OF CONVERTING THE CONVERTED. HOWEVER. I DO THINK
IT IMPORTANT THAT NEW YORK CITY BE ON RECORD FOR ITS STAND ON FEDERAL
INVOLVEMENT IN CHILD WELFARE PROGRAMS, AND ALSO ON THE MYRIAD OF OTHER FACTORS
THAT ARE NATIONAL IN SCOPE WHICH IMPACT ON THIS NATION'S CHILDREN.

T KNOW THAT SPEAKERS ON CHILD WELFARE ISSUES ARE EXPECTED TO FOCUS ON INCREASES
IN THE NUMBER OF REPORTS OF ABUSE AND NEGLECT, OR PREVENTIVE SERVICES VERSUS
FOSTER CARE. I BELIEVE THAT IS PUTTING THE CART BEFORE THE HORSE. IF WE REALLY
CARE ABOUT THE WELFARE OF THIS NATION'S CHILDREN, WE SHOULD FIRST BE TALKING
ABOUT THE NUMBER OF CHILDREN IN THIS COUNTRY LIVING IN POVERTY, THE DEARTH OF
JOB OPPORTUNITIES FOR THOSE AT THE BOTTOM OF THE ECONOMIC LADDER. THE GROWING
NUMBER OF CHILDREN LIVING IN SUBSTANDARD HOUSING OR WHO HAVE NO ADDRESS AT ALL,
OR WHOSE PARENTS HAVE FALLEN PREY TO ALCCHOLISM OR DRUG ADDICTION.

I DO NOT MEAN TO IMPLY THAT CHILD ABUSE AND NEGLECT ARE PROBLEMS LIMITED TO
THOSE YN POVERTY. WE ALL KNOW BETTER THAN THAT. THESE ISSUES CUT ACROSS ALL
ECONOMIC, RACIAL, ETHNIC, AND RELIGIOUS LINES. WE DO KNOW. HOWEVER, THAT
FACTORS ASSOCIATED WITH POVERTY -~ UNEMPLOYMENT. INSUFFICIENT FUNDS FOR
NECESSITIES SUCH AS FOOD AND CLOTHING, DOUBLED-UP HOUSING SITUATIONS -- ALL
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PLACE STRAINS ON FAMILY RELATIONSHIPS THAT CREATE A CLIMATE OF DESPAIR,
FRUSTRATION, AND ANGER: FACTORS THAT PUSH FAMILIES TO THE BREAKING POINT. AND,
INCREASINGLY. CHILDREN INTO FOSTER CARE.

WHILE ABUSE AND NEGLECT REPORTS ARE GOING UP, AND THE FOSTER CARE POPULATION

IS INCREASING. THESE ARE NOT, FOR THE MOST PART. NEW PROBLEMS. CHILD WELFARE
EXPERTS HAVE BEEN GRAPPLING FOR DECADES WITH HOW BEST TO PROTECT AND SERVE
CHILDREN. WHAT IS NEW. MEANING WITHIN THE LAST 10 TO 15 YEARS. IS THE PUBLIC'S
AWARENESS OF CHILD ABUSE AND NEGLECT AﬁD THE GOVERNMENT'S WILLINGNESS TO
INTERVENE IN WHAT WERE PREVIOUSLY CONSIDERED TO BE FAMILY MATTERS.

BEFORE WE DISCUSS TODAY'S PROBLEMS AND POSSIBLE SOLUTIONS, I THINK IT WOULD
BE A GOOD IDEA TO TAKE SOME TIME TO REVIEW HOW WE CAME TO BE WHERE WE ARE
TODAY.

BACKGROUND

THE LANDMARK ADOPTION ASSISTANCE AND CHILD WELFARE ACT oF 1980, P.L. $6-272,
ENVISIONED A SYSTEMATIC CHILD WELFARE PROGRAM CONTAINING A FULL RANGE OF
SERVICES TAILORED TO MEET THE INDIVIDUAL NEEDS OF VULNERABLE CHILDREN AND THEIR
FAMILIES. THIS WAS AND IS TMPORTANT LEGISLATION, AND I THANK THE CHAIRMAN FOR
HIS LEADERSHIP IN ITS PASSAGE. AS YOU WELL KNOW, THE IMPETUS FOR THE ENACTMENT
oF P.L. 96-272 WAS THE CONCERN THAT INSTEAD OF REALLY WORKING WITH TROUBLED
FAMILIES TO IDENTIFY AND RESOLVE THEIR PROBLEMS. THE CHILD WELFARE SYSTEM

WAS PLACING CHILDREN IN FOSTER CARE WHERE TOO MANY OF THEM WERE BEING LOST IN
THE SYSTEM DUE TO A LACK OF TRACKING AND CHILD WELFARE PLANNING. THE FOSTER
CARE SYSTEM WAS, IN EFFECT, USED FOR LONG-TERM WAREHOUSING OF CHILDREN RATHER
THAN A A TEMPORARY LIVING ARRANGEMENT AS INTENDED. LITTLE WAS BEING DONE T0
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HELP PARENTS GET BACK ON THEIR FEET SO THAT WHENEVER POSSIBLE THEY COULD RESUME
CARING FOR THEIR CHILDREN.

THE 1980 FEDERAL LEGISLATION WAS INTENDED TO ADDRESS THESE PROBLEMS BY
REQUIRING STATES TO KEEP A LISTING OF ALL CHILDREN IN FOSTER CARE: THAT A CASE
PLAN BE DEVELOPED FOR EACH CHILD IN CARE: THAT A CASE REVIEW SYSTEM BE
IMPLEMENTED: AND THAT SPECIFIC SERVICES BE PUT IN PLACE TO PREVENT PLACEMENT,
OR IF THAT IS NOT POSSIBLE TO HELP REUNITE PARENTS WITH THEIR CHILDREN OR TO
PLAN FOR AN ADOPTION. IT ALSO CREATED A NEW TITLE IV-E ADOPTION ASSISTANCE
PROGRAM AND TRANSFERRED FUNDING FOR FOSTER CARE INTO TITLE IV-E. BOTH ADOPTION
ASSISTANCE AND FOSTER CARE UNDER TITLE IV-E ARE INDIVIDUAL ENTITLEMENT PROGRAMS
FOR NEEDY CHILDREN AT RISK.

WHEN IT ENACTED P.L. 96-272, CONGRESS ACKNOWLEDGED THAT IMPLEMENTATION OF THESE
NEW REQUIREMENTS HAD A PRICE TAG BY TYING CERTAIN REQUIREMENTS TO FUNDING
INCREASES IN THE TITLE IV-B CHILD WELFARE SERVICE PROGRAM. AND BY LEGISLATING
INCREASES IN THE TITLE XX SoCIAL SERVICES BLOCK GRANT TO ENABLE STATES AND
LOCALITIES TO IMPLEMENT THE NEW PROTECTIONS, PROCEDURES, REQUIREMENTS. AND
SUPPORT SERVICES. HOWEVER, THE PASSAGE OF THE OMNIBUS BUDGET RECONCILIATION
AcT IN 1981, REDUCED FEDERAL FUNDS COMING TO THE CITY FOR CHILD WELFARE
PROGRAMS DRAMATICALLY. EVEN WORSE. WITH REGARD T0 TITLE XX PROGRAMS. IT PUT
MANDATORY PROGRAMS IN COMPETITION FOR THE SAME FUNDS AS NON-MANDATORY
SUPPORTIVE SERVICES SUCH AS DAY CARE.

TITLE XX, WHICH WAS TO HELP PAY FOR FAMILY STRENGTHENING AND SUPPORT SERVICES,
WAS CUT BY 21 PERCENT, OR $700 MILLION, IN FFY 1981 AND IS CURRENTLY FUNDED AT
A LEVEL OF $2.7 BILLION, INSTEAD OF $3.2 BILLION AS IT WOULD HAVE BEEN SEVERAL
YEARS AGO UNDER P.L. 96-272. Moregver TITLE IV-B CHILD WELFARE SERVICES MONEY,
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WHICH WAS TO PAY FOR FAMILY FOCUSED PREVENTIVE AND REUNIFICATION SERVICES SUCH
AS FOSTER CARE, RESEARCH AND STAFF TRAINING, AND SHOULD HAVE BEEN FUNDED AT
$266 MILLION BY NOM, HAS YET TO BE FUNDED ABOVE $220 MILLTON. A 1985
CONGRESSIONAL BupGET OrIce (CBO) REPORT ALSO POINTS TO THE CUTBACKS IN TITLE
XX FUNDING AND THE SLOWER THAN EXPECTED GROWTH IN TITLE IV-B AS TWO REASONS
THAT STATES HAVE HAD DIFFICULTY IN FULLY DEVELOPING AND IMPLEMENTING THE
PREVENTIVE AND REUNIFICATION SYSTEM REQUIRED BY P.L. 96 272,

THe New YoRk STATE/NEW YorK CITY CHILD WeLFARE SYSTEM

As YOU PROBABLY KNOW. IN SPITE OF THE SHORTFALL IN FEDERAL FINANCIAL SUPPORT.
NEW YORK STATE AND NEW YORK CITY HAVE BEEN ABLE TO MEET ALL PROVISIONS OF THE
FEDERAL LEGISLATION REGARDING PROTECTIVE, PREVENTIVE, AND FOSTER CARE SERVICES,

New York CITY'S PROTECTIVE SERVICES PROGRAM, THE ENTRY POINT FOR MOST CHILDREN
INTO THE CHILD WELFARE SYSTEM. IS AT AN IMPORTANT JUNCTURE: IT HAS TAKEN US TWo
YEARS TG BRING THIS COMPONENT OF OUR CHILD WELFARE PROGRAM TO A POINT WHERE WE
CAN BE CONFIDENT THAT WE ARE ADEQUATELY RESPONDING TO REPORTS OF ABUSE AND
NEGLECT. THIS IS NO SMALL FEAT. SINCE NEW YORK CITY EXPERIENCED A 15 PERCENT
INCREASE IN REPORTS OF ABUSE AND NEGLECT BETWEEN 1985 AND 1986, WHEN THE

NUMBER OF REPORTS CLIMBED FROM 26,000 To 42,000. AND, WE PROJECT A SIMILAR
INCREASE THIS YEAR.

THERE IS NO ONE REASON FOR THE INCREASE IN THE REPORTS OF ABUSE AND NEGLECT --
ALTHOUGH IT MUST BE POINTED OUT THAT B0 PERCENT OF THE REPORTS ARE FOUND TO BE
WITHOUT MERIT UPON INVESTIGATION, WE BELIEVE THE PUBLIC'S GREATER AWARENESS OF
THIS ISSUE, THE INCREASE IN POVERTY, AND THE TRAGIC EXPLOSION OF DRUG USE IN
SOME OF QUR POOREST COMMUNITIES, HAVE ALL PLAYED A ROLE IN INCREASING THE
REPORTING OF ABUSE AND NEGLECT AND THE ACTUAL INCIDENCE OF CHILD MALTREATMENT.
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SINCE THE BEGINNING OF OUR FISCAL YEAR ON JULY 1, WE HAVE BEEM ABLE TO

RESPOND TO REPORTS OF ABUSE AND NEGLECT WITHIN 24 HOURS AT 93 PERCENT RATE.
AND. WE HAVE REDUCED THE NUMBER OF PENDING CASES ASSIGNED TO PROTECTIVE SERVICE
WORKERS FROM 8.1 LAST YEAR TO ABOUT 6. AND. LAST MONTH. WE OPENED OUR CHILD
PROTECTIVE SERVICES TRAINING ACADEMY, WHICH WILL ENABLE US TO PROVIDE MORE IN-
DEPTH TRAINING TO HRA'S CHILD PROTECTIVE STAFF, AS WELL AS TO MEET THE NEEDS
OF THE BROADER CHILD WELFARE COMMUNITY. VOLUNTARY AGENCIES, AND DAY CARE
PROGRAMS OVER THE LONGER TERM.

New York CITY HAS WHOLEHEARTEDLY ENDORSED THE CONGEPT OF PREVENTIVE SERVICES,
AND WE ARE WORKING HARD TO PROVIDE THE KINDS OF SERVICES THAT HELP PARENTS AND
CHILDREN STAY TOGETHER. BETWEEN 1985 AND 1986 ALONE. WE INCREASED THE NUMBER OF
FAMILIES BEING SERVED BY il PERCENT, AND THIS YEAR WE HAVE SERVED A TOTAL OF
15,000 FAMILIES. OUR PREVENTIVE SERVICES BUDGET HAS GROWN FROM $28.6 MILLION

1N CITy FY 1984 TO THE CURRENT $47 MILLION IN 1987, SINCE 1984, WE HAVE
EXPANDED THE NUMBER OF PREVENTIVE SERVICE CONTRACTS WITH COMMUNITY-BASED
ORGANIZATIONS FROM 79 T0 116 PROGRAMS.

OUR DIRECTLY-OPERATED PROGRAMS AND OUR CONTRACT AGENCIES PROVIDE FAMILIES WITH
SERVICES TO KEEP CHILDREN OUT OF FOSTER CARE OR. IF THEY HAVE BEEN PLACED, TO
ACCELERATE THEIR RETURN HOME. SERVICES PROVIDED INCLUDE COUNSELING, PARENT
TRAINING, DAY CARE, ADVOCACY, AND HOMEMAKER SERVICES.

QuR EXPANDED YSE QF PREVENTIYE SERVICES ACCELERATED A DOWNWARD TREND IN OUR
FOSTER CARE CASELOAD THAT BEGAN IN 1978, WMEN THE NUMBER OF CHILDREN IN CARE
PEAKED AT 25,400. IN SPITE OF ANNUAL INCREASES IN THE NUMBER OF ABUSE AND
NEGLECT ALLEGATIONS, PREVENTIVE SERVICES ALLOWED US TO REDUCE THE FOSTER CARE
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POPULATION TO 16,500 CHILDREN IN 1985. ToDAY, UNFORTUNATELY, WE ARE AT 17,500
AND CLIMBING, DUE IN PART TO THE INCREASE IN REPORTS OF ABUSE AND NEGLECT THAT
T MENTIONED EARLIER.

JUST AS THERE IS NO ONE REASON FOR THE INCREASE IN ABUSE AND NEGLECT

REPORTING, THERE IS, OF COURSE, MORE THAM ONE REASON FOR THE SHORTAGE OF FOSTER
CARE HOMES NEW YORK CITY IS EXPERIENCING TODAY: THESE FACTORS INCLUDE THE
DECLINE IN FAMILIES WISHING TO TAKE IN FOSTER CHILDREN AND THE RISING NUMBERS
OF CHILDREN COMING INTO THE SYSTEM BECAUSE OF ABUSE AND NEGLECT, ESPECIALLY
RELATED TO THE INCREASE IN DRUG USE AMONG YOUNG MOTHERS.

WHILE THé%E FACTORS HAVE HAMPERED OUR ABILITY TO SERVE THE FOSTER CARE
POPULATIQ& AS A WHOLE. THEY HAVE MADE IT DOUBLY HARD FOR US TO SERVE THE MANY
INFANTS -= BABIES 0 -2 YEARS IN AGE -- WHO ARE COMING INTO OUR SYSTEM NIGHTLY
OR WHO ARE REMAINING IN HOSPITALS BECAUSE APPROPRIATE PLACEMENTS ARE NOT
AVATLABLE.

WHILE OLDER CHILDREN MAY BE PLACED IN CONGREGATE CARE, IT IS PREFERABLE TO
PLACE.INFANTS WITH FOSTER FAMILIES BECAUSE INFANTS NEED THE ONE-ON-ONE
RELATIONSHIP TO THRIVE. TODAY, ABOUT 210 INFANTS -~ KNOWN LOCALLY AS "BOARDER
BABIES" -- ARE STILL WAITING IN HOSPTIALS FOR FOSTER PARENTS, EVEN THOUGH THEY
NO LONGER HAVE A MEDICAL NEED FOR HOSPITALIZATION. WE HAVE DOUBLED OUR
PLACEMENTS INTO FOSTER HOHEs OF THESE CHILDREN IN THE LAST SEVEN MONTHS, FROM
36 IN AucusT TO 80 IN MARCH, BUT THE NUMBER OF INFANTS AWAITING PLACEMENT HAS
CONTINUED TO INCREASE. BECAUSE THE NUMBER OF CHILOREN REFERRED FOR PLACEMENT ON
A MONTHLY BASIS OUTPACES THE NUMBER OF BEDS AVAILABLE. IN MarcH 1986, roR
EXAMPLE, WHILE WE WERE ABLE TO PLACE 80 HOSPITALIZED INFANTS IN FOSTER HOMES.
ANOTHER 100 INFANTS CAME INTO CARE. UP FROM 36 IN AugUsT, 1986.
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HRA'S RESPONSE

0W ARE WE RESPONDING TO THIS CRISIS? QUITE A BIT HAS HAPPENED BETWEEN TODAY'S
HEARING AND THE DATE WE WERE ORIGINALLY SCHEDULED TO APPEAR. SINCE THAT TIME,
WE HAVE DEVELOPED WHAT WE CALL THE BOARDER BABY PLAN, A COMPREHENSIVE DOCUMENT
INCLUDING AMBITIOUS GOALS AND ACTIONS THAT SHOULD HELP US TO HAVE BABIES OUT OF
THE HOSPITAL WITHIN REASONABLE TIMES FRAMES BY MID-FALL. THE GOALS OF THE
EFFORT INCLUDE RETURNING TO HOME ALL BABIES WHO CAN GO HOME OR PLACING BABIES
IN FOSTER CARE WITHIN SEVEN DAYS OF MEDICAL DISCHARGE BY THE END OF OCTOBER:
THE DEVELOPMENT OF ADEQUATE FACILITIES FOR ABOUT 100 BABIES WITH SEVERE
MEDICAL /DEVELOPMENTAL PROBLEMS SO THAT TWO-THIRDS OF THEM MAY BE PLACED WITHIN
60 DAYS OF MEDICAL CLEARANCE BY THE END OF NOVEMBER: AND THE DEVELOPMENT OF

AN ADEQUATE POOL OF BOARDING HOMES. INCLUDING A DISCRETE NUMBER OF HOMES IN
OTHER COUNTIES.

ACTIVITIES ALREADY UNDERWAY THAT WILL HELP US REACH THESE GOALS INCLUDE:

0 ESTABLISHING SPECIALIZED HOSPITAL UNITS IN EACH FIELD OFFICE TO ENSURE
TIMELY AND QUALITY INVESTIGATIONS OF ALL REPORTS ON CHILDREN IN
HOSPITALSs

0 ESTABLISHING SPECIALIZED UNITS WHICH WILL QUICKLY REVIEW AND PROCESS
ALL REFERRALS FOR PLACEMENT OF CHILDREN IN THE 0-2 YEARS OF AGE GROUP:
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0 REDUCING THE AVERAGE LENSTH OF TIME TO COMPLETE FOSTER BOARDER HOME
HOME STUDIES FROM S0 DAYS TO FOUR TO SIX WEEKS BY DEVELOPING NEW
GUIDELINES AND PROCEDURES3

0 IMPROVING THE PERFORMANCE OF THE FOSTER CARE HOTLINE BY IMPLEMENTING A
NEW PROTOCOL FOR MORE ACTIVE SCREENING, INITIATING THE USE OF VOLUNTEERS
ON THE HOTLINE, DEVELOPING AND IMPLEMENTING A SYSTEM TO TARGET
GEOGRAPHIC AREAS FGR MORE INTENSIVE RECRUITING AND ESTABLISHING A
RECRUITMENT UNIT TO COORDINATE AND EVALUATE RECRUITMENT AND HOTLINE
ACTIVITIES:

0 INTENSIFYING VOLUNTARY AGENCY RECRUITMENT OF FOSTER FAMILIES BY
ESTABLISHING A TASK FORCE TO REVIEW RECRUITMENT INITIATIVES AND HAKE
RECOﬁHENDATIONS FOR IMPROVEMENT, INCLUDING THE DEVELOPMENT OF A SPEAKERS
BUREAU COMPOSED OF HR% STAFF AND FOSTER PARENTS WHICH WILL TARGET
SPECIFIC COMMUNITY ORGANIZATIONS: AND

0 EXPANDING THE USE OF PURCHASED PREVENTIVE SERVICES WITH HIGH-RISK
PEDIATRIC CASES AND FAMILIES OF BABIES IN HOSPITALS BY PAIRING SPECIFIC
HOSPITALS WITH COMMUNITY-BASED PROGRAMS AND DESIGNATING HOSPITAL LIAISONS
IN THE SELECTED PURCHASED PREVENTIVE.PROGRAMS.

T WOULD LIKE TO TURN NOW TO OUR EFFORTS TO DEVELOP MORE FOSTER CARE OPTIONS
FOR CHILDREN OF ALL AGES IN NEED OF CARE. ALTHOUGH OUR WELL PUBLICIZED
DIFFICULTIES IN LOCATING SUFFICIENT FOSTER CARE HOMES MAY INDICATE OTHERWISE.
WE HAVE HAD SOME SUCCESS IN EXPANDING BOTH OUR CONGREGATE FACILYTIES AND THE
NUMBER OF FOSTER FAMILY HOMES. OVER THE PAST YEAR, 1HO NEW BEDS WERE ADDED IN
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CONGREGATE FACILITIES AND ANOTHER 299 BEDS WILL BE ADDED BY MI0-1988, BETWEEN
JuLy AND NOVEMBER 1986, WE LICENSED ENOUGH NEW FAMILY HOMES TO SEE A NET GAIN
OF 412 NEW HOMES, WITH 25 PERCENT OF THE TOTAL GOING TO INFANTS.

ONE UNFORTUNATE SIDE EFFECT OF OUR INTENSE FOCUS ON DEVELOPING NEW FOSTER CARE
OPTIONS FOR INFANTS IS THAT OUR EFFORTS TO LOCATE PERMANENT HOMES FOR CHILDREN
AVAILABLE FOR ADOPTION HAVE SUFFERED. BY THE END OF FEBRUARY, WE HAD FOUND
ADOPTIVE HOMES FOR ONLY 650 CHILDREN. AND IT LOOKS AS IF WE MAY FALL SHORT OF
OUR GOAL OF MORE THAM 1,200 PLACEMENTS BY THE END OF QUR FISCAL YEAR JUNE 30.
WHILE MOST Of iHE CHILDREN MOW AVAILABLE ARE OLDER AND MORE DIFFICULT TO PLACE.
IT IS STILL TRUE THAT WE CAN DO MORE ON THEIR BEHALF. T ASSURE YOU THAT WE WILL
MAKE EVERY EFFORT TO FIND HOMES FOR THESE CHILDREN OVER THE NEXT YEAR.

IN SPITE OF OUR DISAPPOINTING ADOPTION STATISTICS, I BELIEVE New York City
AND NEW YORK STATE HAVE LIVED UP TD THEIR RESPONSIBILTIES UNDER THE FEDERAL
LEGISLATION. NOW. WE ASK THAT THE FEDERAL GOVERNMENT DO THE SAME.

WHAT WE_NEED FROM THE FEDERAL GOVERNMENT

WHILE THE ACTUAL EXPANSION OF THE LOCAL FOSTER CARE PROGRAM 1, FOR THE MOST
PART, A MeW York CITY RESPONSIBILITY, ADEQUATE FINANCIAL SUPPORT FOR SERVICES
THAT STRENGTHEN FAMILIES AND HELP KEEP THEM TOGETHER IS5 A RESPONSIBILITY SHARED
BY ALL LEVELS UF GOVERNMENT. CHILD WELFARE RELATED SERVICES THAT SHOULD RECEIVE
MORE GENEROUS FEDERAL SUPPORT INCLUDE: '

0 TITLE XX DAY CARE SERVICES, WHICH SHOULD BE MORE AVAILABLE TO FOSTER
PARENTS, MOTHERS SUFFERING FROM STRESS. AND PARENTS ENROLLED IN
EDUCATION AND TRAINING PROGRAHSS
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0 FOSTER FAMILY PROGRAMS TARGETED TO TEEN-AGERS WHO ARE ALLEGESD TO BE
JUVENILE DELINQUENTS OR APERSONS"IN' NEED OF SUPERVISION (PINS) 50 THAT
THEIR OPTIONS ARE NOT LIMITED TO INSTITUTIONAL CARE:

0 THE EXPANSION OF TITLE IV-E 7O CREATE A SPECTAL FOSTER CARE PROGRAM FOR
TEEN“AGE GIRLS WITH CHILDREN OF THEIR OWN, WHICH WOULD MEAN THAT ONE NOT
TWO FOSTER HOMES WOULD BE NECESSARY. AND THE GIRL AND HER CHILD WOULD BE
ABLE TO FORM AND MAINTAIN A STABLE RELATIONSHIP:

0 SERVICES TO HELP CHILDREN AGED 18 T0 21 YEARS OF AGE MAKE THE TRANSITION
TO INDEPENDENT LIVING AND AWAY FROM WELFARE DEPENDENCY (THE CURRENT
PROGRAM IS PART OF THE TITLE IV-E FOSTER CARE PROGRAM. AND ITS PROGRAMS
AND SERVICES ARE NOT AVAILABLE TO THOSE OVER 18):

0 RESEARCH CONDUCTED BY THE NATIONAL CENTER ON CHILD ABUSE AND NEGLECT AND
THE CHILD ABUSE STATE GRANT PROGRAMS -- EFFORTS THAT IMPROVE OUR
INFORMATION AND KNOWLEDGE HAVE CONSISTENTLY BEEN FUNDED BELOW
AUTHORTZATION == ONLY $26 MILLION OF THE AUTHORIZED $41 MILLION WAS
APPROPRIATED IN 1986:

0 DEVELOPMENT OF A FEDERAL CAMPAIGN TO AID LOCALITIES IN THEIR DRIVE TO
RECRUIT NEW FOSTER PARENTS3 AND ’

© ADDITIONAL FUNDING FOR THE TRAINING AND RECRUITMENT OF NEW FOSTER
CARE HORKERS WHO MUST DEAL WITH ALL OF THE TRADITIONAL PROBLEMS
ASSOCIATED WITH FOSTER CARE AS WELL AS TODAY'S CONCERN WITH
AIDS AND THE CRACK EPIDEMIC.
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As T NOTED AT THE BEGINNING OF MY TESTIMONY, MANY OF THE SERVICES THAT ARE
REQUIRED TO RETURN A FAMILY TO STABILITY DO NOT FALL WITHIN THE PURVIEW OF
CHILD WELFARE PROGRAMS. YOU CANNOT, FOR EXAMPLE, STRENGTHEN A FAMILY THROUGH
_COUNSELING ALONE IF ITS OVERRIDING PROBLEM HAPPENS TO BE SUBSTANDARD HOUSING.
THESE NON-CHILD WELFARE ISSUES ARE PERHAPS THE MOST INTRACTABLE AND THEIR
RESOLUTION IS EXPENSIVE AS WELL AS DIFFICULT.

INITIATIVES NOT TRADITIONALLY SEEN AS CHILD WELFARE RELATED. BUT FOR WHICH WE
ADVOCATE FOR MORE FEDERAL INTERVENTION INCLUDE:

0 A NEW FEDERAL EMPHASIS ON LOW-INCOME HOUSING SO THAT THE 4.800
FAMILIES LIVING IN EMERGENCY QUARTERS IN NEW YORK CITY AND THE
ESTIMATED TENS OF THOUSANDS OF FAMILIES LIVING DOUBLED UP WITH
FRIENDS AND FAMILY CAN HAVE A PLACE TO CALL THEIR OWNj

0 FEDERAL LEADERSHIP IN THE CREATION AND FUNDING OF NEW TREATHENT AND
RESIDENTIAL FACILITIES FOR DRUG ADDICTS WITH YOUNG CHILOREN, WITH SERVICE
COMPONENTS THAT INCLUDE INCLUDE TRAINING IN PARENTING SKILLS AND DAY
CARE. AND

0 ADDITIONAL FUNDING FOR EXISTING TRAINING AND JOB DEVELOPMENT PROGRAMS
THAT WOULD OFFER TROUBLED LOW-INCOME FAMILIES HOPE FOR A BETTER
TOMORROW.
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CONCLUSTON

THE NEED FOR EXPANDED AND COMPREHENSIVE PROGRAMS FOR FAMILIES AT OR NEAR THE
BREAKING POINT HAS NEVER BEEN GREATER. THE FACTORS WHICH SPUR THE INCREASING
DEMAND FOR FOSTER CARE OF INFANT CHILDREN. PRIMARILY DRUG AND CRACK DEPENDENCY,
SHOW NO SIGNS OF ABATEMENT. HRA HAS MADE MAJOR PROGRESS IN TURNING THE FOSTER
CARE PROGRAM AROUND AND IN DEVELOPING NEW PROGRAMS TO ACCOMMODATE CHANGING
DEMANDS. I WOULD LIKE TO EXTEND AN OPE.N INVITATION TO YOU TO CALL UPON US

WHEN YOU HAVE ANY QUESTIONS OR SUGGESTIONS WHICH MAY HELP ADDRESS THE PROBLEMS
IN CHILD WELFARE IN GENERAL. OR BOARDER BABIES SPECIFICALLY. IM THIS IMPORTANT
AREA INVOLVING CHILDREN AND FAMILIES, I AM CONFIDENT THAT A RENEWED FEDERAL
COMMITMENT WOULD GO A LONG WAY TO ENHANCE OUR EFFECTIVENESS.
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Chairman MiLLER. If you wouldn’t mind moving the microphone
down to Miss Livingston.

Miss Livingston, just let me say thank you, Miss Livingston and
Ms. Burnley, for your response to my concerns about the situation
that was taking place within my own state in the placement of
children in the program called “Rite of Passage.” And, while I'm
sorry for the state that you provided for a disallowance of $450,000
that were used to fund the children in that program, I think the
message that you send is a very strong one and a very 1mportant
one, and that is that the state ought to be aware of where they're
placing their children; and the local jurisdictions ought to be aware
of where they're placing their children when they move across
state lines; and they ought to make very sure that any protections
required in this law are provided for those children. If they don't,
we're not going to pay the bill. And I think that action is an impor-
tant one by this administration.

If we look at your testimony, I think in the first part of your tes-
timony, Miss Livingston, you suggest that the goals of 96-272 back
in 1980 are, in fact, being realized, that we're seeing fewer children
in placement. We're seeing, accordmg to your testimony, shorter
periods of foster care, more children being reunited with their fam-
ilies, fewer children in institutions, and more special needs chil-
::ilren, in fact, being adopted, and that’s exactly what we set out to

0.

And I think in my travels around the country meeting with the
state people trying to implement this, I think that coincides with
your testimony.

My concern is, however, that we're starting to see a change in
this situation, that more and more states are starting to come and
to complain or just report the fact that their caseload is once again
growing. The numbers of children entering foster care are, in fact,
increasing, and their resources to deal with that are strained. The
numbers are different, but it’s starting to appear now throughout
the entire landscape of the United States.

Last night the Congressional Research Service sent over a report
that indicated the average monthly number of children in AFDC
foster care of 1987 is now the highest of any year since 1980. So I
think there is reason to be concerned.

I think also we're seeing some reports on the state level Where,
in fact, the system almost appears to be in a shambles because it's
overtaxed at this point. I don’t think that takes away from the
trends that we have seen and you report on, but I think it is a
reason, it’s a storm warning, that if it’s not addressed immediately,
in my mind, if some resources aren’t put into this system, if serv-
ices aren’t provided, we can see ourselves in the middle of a crisis
if it goes unabated.

I think the other message of your testimony appears to be that
where the law is enforced, where services are provided, and where
the protections are provided, where the case plans are worked out,
in fact we are reducing the intensity of the foster care experience
for those children. But I'm also terribly concerned about whether
or not we're going to be able to maintain any kind of monitoring or
evaluation.
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And following onto that, in your letter there’s a discussion be-
cause of our previous contact about the question of delinquency,
children of delinquent status, entering the foster care system. And
as you point out, the law provides for that. That if they—if the
child is eligible and the facility is eligible, they are eligible for the
IV-E placement.

My concern is, and the point that was raised in “The Rites of
Passage” case is whether or not those children are getting the IV~
E protections that the law requires. And obviously it would be my
contention, and I think even the regional contention, that that was
not being done in that case.

How do we assure that, in fact, these children—and I think
they’re more numerous because it appears the states determine
that this is one of the ways to get some funding for delinquent
status offenders—how do we assure that where the states are using
Federal money for placement, they're also providing the protec-
tions of IV-E to these children?

Ms. LivingsTon. Well, I think we need to continue working close-
ly with the states. And, Jane, would you want to respond?

Ms. BurniEgy. I think I'd like to comment on some of your com-
ments. I'm glad to know that there is some consensus with regard
to the trends that we're seeing in the foster care system. We be-
lieve that those trends represent the systemic changes that have
been brought about through this legislation.

While we are all concerned always about individual instances
and occasions of abuse or problems that the system itself is in
much better shape than it was prior to passage of P.L. 96-272.

And because of the—most states, all states, have made very sig-
nificant systemic changes. I'm not sure that I would agree with you
that the system is in a shambles.

Chairman MiLLeRr. I didn’t say that. I said that it appears that
way in a number of areas. You look at L.A. County, if you look at
San Francisco, if you look around, the system is in fact in a sham-
bles. I don’t want to suggest that that is still the national trend.
What I've suggested is it raises some very, very serious warnings
that if those problems are not addressed, then the thing is going to
start to feed on itself.

Ms. BurNLEY. As we look at the trends with regard to placement
of children from state to state we have a wide variety of—wide
variations with some states having significant decreases, continu-
ing to have significant decreases in their placement rates, and
other states have them go up. We are aware of that and we are
concerned about it also.

As you were—your question with regard to how is it that we can
assure that youngsters placed either adjudicated delinquents or
status offenders or any child, young person, placed in foster care.
What we have implemented in our policies and programs is a
system of review, a system of program review of case records to the
427 review process which includes nearly all of the states, and a
sampling process which we think gives us a good deal of confidence
with regard to the generalizability from a sample case record to
the entire universe of the population of foster care children. And
IV-E children, of course, are included in that sample.
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In addition we do look, as the Commissioner said, in the financial
reviews.

Chairman Mirer. But as I understand that, you go in and you
sample those children and you find a problem with respect to one
of those children, yet you don’t then move from that particular
case to what may be a systemic problem within that facility or
within that system te see if other children are or are not in compli-
ance with the law.,
th. BurnrLEY. You're talking about the financial reviews at
this——

Chairman MiLLER. Well, in both.

Ms. BurNLEY. Well, with regard to the program reviews related
to the 427 incentive funds, our purpose there is to make a geueral-
ized statement with regard to the application of the safeguards pro-
vided in P.L. 96-272 to individual children placed in foster care.
And we do that through a sample of case records.

We have a very systematic precise method of doing that, and we
are—our purpose is to be able to make a generalized statement
about the foster children in that state system. In doing so, we do
not then, you're correct, go look at each individual facility that a
child may be placed in. We are primarily looking at the presence of
the application of the protection, such as, as you know, periodic re-
views, dispositional hearings, case plans, and things of that sort.

Chairman MrirLer. Well, how are we going to insure that—you
mention in your letter that you’re going to be assured that all title
IV-E state plan requirements are met for these children, not
merely addressed by the inter-agency agreement.

How are you going to do that?

Ms. BurNLEY. Well, if you want to talk very specifically about
inter-agency agreements——

Chairman MirLer. I want to talk very specifically about how
you’re going to guarantee that when we pay IV-E money, those
children are going to get IV-E protection. Because you have an
awful lot of people suggesting now that these delinquent children
that are placed, in fact are different than foster—they didn’t come
there out of abuse and neglect, and you really don’t need to provide
those services. That’s not what the law says.

Ms. BUrNLEY. No, sir, that’s not what the law says and that’s not
the message that we are conveying to states.

Chairman MiILLER. I want to know how you—that's my question.
How are you conveying that message and how are you going to be
sure that that in fact is the case?

Ms. BurNLEY. Well, first of all, I think we should talk about the
scope of the problem. As we have looked at recent financial reviews
of Title IV-E foster care, we have found that in fact it's a fairly
small percentage of adolescents placed through inter-agency agree-
ments. It's a very small percent. I think it’s four, it’s below ten per-
cent.

The likelihood—and another look that we took at it recently
with regard to adolescents who are in foster care and adolescents
who are “eligible,” the likelihood that adolescents who are in foster
care are also receiving Title IV-E is no different from any other
age group, basically it's about 40 percent, which does not suggest to
us that states are at this point, anyway, by great numbers using
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the IV-E foster care entitlement program to finance placements
for delinquents or adolescents which are placed through supervi-
sion with other agencies, such as youth authority or probation.

Chairman Mirier. What do you say those numbers are?

Ms. BurNLEY. With regard to—there are about, I think, 44 per-
cent of the foster care population is aged 11 to 17. About 40 percent
of the overall foster care population is IV-E eligible, for they are
receiving full payments. And within that age group, 11 to 17, about
40 percent of states are claiming for about 40 percent of the young
people in the age group of 11 to 17.

In other words, there’s not a significant disparity between the
rate of claims for adolescents relative to the foster care population
as a whole.

Chairman MiLLer. Well, I just think my concern is that you just
can't deal with the system on national averages because even if
you take the number of children you're talking about, you're talk-
ing about thousands of children within the system on that arrange-
ment, and people are making a case that somehow they're not re-
quired to provide IV-E protections for those children because
they’re different.

The fact of the matter is once you take the IV-E money, you're
required under the law to provide those protections.

Ms. BurnLEy. Well, my comments thus far were dealing only
with the trends with regard to—the extent to which this is happen-
ing because we’re concerned about it, too. We are not interested in
states claiming for the placement of adolescents who are not receiv-
ing the protections of P.L. 96-272.

But as we look at this issue, because it is a complex one, I think
it’'s important to try to get some sense about what we know about
the scope of it.

Chairman Miurer. What do you know about how this may be
varying between states?

Ms. BurnNLEY. That I really can’t tell you about that.

Chairman MiLLER. Do you know anything from the regions on
what different states are doing with respect to a delinquent?

Ms. BurNLEY. We have talked to some of our regional offices and
there seems to be a wide variety with regard to the frequency with
which they have entered into inter-agency agreements between
probation departments and/or youth authority and child welfare
agencies. Some are actually organizationally located within the
same umbrella agency.

Now, that, notwithstanding, I would like to share with you about
the message that we have sent and will continue to send to states
with regard to their responsibilities for any child who is placed
through an inter-agency agreement.

Regardless of whether or not they're drawing down IV-E money,
the point is that if the child’s in the care and custody of the child
welfare agency, and is supervised through an inter-agency agree-
ment with the youth authority or some other agency, and it is very
clear—and I don’t think there is any question and we have a varie-
ty of policy interpretation issuances in which we have sent the
message that the agency that has custody of that child retains full
responsibility with regard to the implementation and the protec-
tion of P.L. 96-272,
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I don’t believe we have varied at all in that message.

Chairman MiLLER. To what do you attribute what is now being
reported as the substantial increase in the caseload? A

Ms. BurNLEY. Well, we all know that the annual reports of child
abuse and neglect are rising, have been rising the last few years,
ten to twelve, fifteen percent. With child sexual abuse, the most
complicated types of cases, it is the most rapidly rising at 30, 35
percent annually.

We know that children who come into foster care are largely
abuse and neglect cases, so clearly the reports of abuse and neglect,
I think, are contributing at a national level.

We are aware that, I think, since 1984 there has been a general
trend, small as it is, but there has been a trend toward an in-
creased number of youngsters placed in foster care.

Chairman MiLrLer. What do you make of some of the reports that
we have received from around the country that now there is much
more difficulty in terms of placing very young children, infant chil-
dren, from drug dependent parents?

Are you starting to get those reports?

Ms. BurNLEY. Only from large metropolitan areas primarily. Cer-
tainly we're all aware of the boarder baby articles in New York
City and that issue, I believe, we have granted UCLA in Los Ange-
les, a group very familiar with that problem, increasing their—we
have developed a—we have right now a national grant to develop
materials for the—model materials for the response.

When a drug dependent or chemically dependent infant is born
we are, I think, accumulating a good deal of information about de-
velopmental problems that those infants have which is related to
the type and amount of drugs that they're dependent on. And we
hope this year, through demonstration grants through the National
Center of Child Abuse and Neglect, to fund some demonstrations of
the intervention that was necessary with chemically dependent in-
fants and their mothers, some of which will have to go into foster
care and some of whom will not.

Chairman MiLLER. Finally let me ask you, what effort is made by
the Department with respect to your reviews on the 427 to deter-
mine whether or not an adequate effort was made to keep the child
out of foster care?

Ms. BurNiLEY. The reasonable efforts provision as you're aware,
applies with regard to the ability of the state to claim IV-E for a
foster child. As we do our—and that is, of course, something that
we look at when we are looking at the eligibility of the child in the
IV-E financial review.

As we look at the 427 review, ours is a process which has focused
on first the administrative procedures which the state has estab-
lished which will set up the system, you know, the statewide inven-
tory and all. And, in addition, the three basic requirements of the
case plan; the periodic review, dispositional hearing, that is not
right now an item which we specifically review for in the 427
review process.

Chairman MiLLEr. Do you think it should be?

Ms. BurNLEY. Well, we modelled out 427 review procedures very
specifically after the language of the law with regard to what’s re-
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quired for the 427 incentive funds. And I think that we feel that we
have focused those review procedures appropriately.

Chairman MiLLer. My concern is that——in some ways that was a
restatement of existing law, but when we went back and we took a
look at whether or not these reviews were being made and at-
tempts were being made to keep the children out of foster care, in
fact what we found was a very casual system. It was simply run-
ning children through the, through its system without that kind of
intensive review.

You put together some demonstration programs to intensify that
effort, and I just wonder whether or not—because, obviously, that’s,
one, where the savings are, and, two, that’s the major objective and
goal: to see whether or not you can take that family and either put
it back together, keep the child out of foster care, and find place-
ment. The question is whether or not we should be looking at that
point of entry to see whether or not there, in fact, really is a
system in place that does give individualized attention to this child
and to that family to see whether or not we can prevent the en-
trance into a foster care.

And what appears in areas where that is an intense effort is
there’s a substantial difference in the number of children that
enter the system there—and it can be very localized within a
state—the number of children that enter the system there as op-
posed to somewhere else where the case load is so overwhelming
and/or that review isn’t taking place.

I know you don’t like to second guess those determinations, but
again, we're paying the bill, so it seems to me that somehow we
should start to look at that——

Ms. BurnrEY. Well, we're paying the bill and specifically with
regard to Title IV-E reviews—I mean, for the Title IV-E eligible
children. And, as I said, that is an element of the Title IV-E
revi::w. Whether or not reasonable efforts were made to pre-
vent—— - :

Chairman MiLLER. But my question is whether or not you're
looking at the paper that says there’s a reasonable effort or wheth-
er or net you're looking behind the paper to see whether or not in
fact that’s what's taking place.

And I suspect at this time, for whatever reason, we’re looking to
see whether on paper there is a procedure in place to expend rea-
sonable efforts. But, in fact, that may not be taking place. And I
think that again, as ones who are paying the bill, we're entitied to
know on some kind of random checking basis whether or not that's
being done.

Ms. BurNLEY. You are correct, we do not go beyond to look at
whether or not ones reasonable efforts are indicated as part of the
judicial determination that that placement was necessary and con-
tinued placement in home is contrary to the job welfare,

We have expended a significant amount of discretionary grant
funds over the last three years to develop materials to assist states
in the whole reasonable efforts area. And we have three documents
which have just recently come to completion which we're dissemi-
nating to states on helping them to understand the kinds of reason-
able efforts and to implement it.

Chairman Mir.Ler. Mr, Coats.




60

Mr. Coats. Thank you, Mr. Chairman. Commissioner Livingston,
and maybe Commissioner Burnley, you may want to handle some
of these questions also, because they're specifically directed, I
think, to your particular area, but I'm aware of the fact that over
the past several years you have funded a number of demonstration
projects.

I wonder if you could outline two or three particular successes
through these projects, then also describe how you have attempted
to pass on that information to state and local agencies and follow
through on the implementation of those successes.

Ms. LivingsTON. One example which Jane has alluded to is that
they have given a considerable amount of money to the University
of Towa to create these materials on family-based services and the
follow-up to that. We've offered—opportunity to our discretionary
grants program, every year we follow the CDP to have states or
maybe a large metropolitan area come in to receive Federal money
to implement family-based types of programs. That's been quite
popular and quite successful.

Mr. Coars. Describe that just briefly. What are the——

Ms. LivingstoN. Well, basically they would come in perhaps with
a particular focus in mind, perhaps training their staff to work
more on a family-based—you know, more working with the family
rather than so much on getting a child a foster care.

Some of the programs come in with a particular—maybe they
have been working in this direction and they need—we received an
application for this year, and I don’t want to mention the name of
the place, but they wanted to use some consultants in the commu-
nity who have extensive experience in very intense family prob-
lems. And they wanted to work out an arrangement where their
social workers in their agency would learn from those consultants
and also employ them to help with counseling families trying to
avoid the foster care program.

Maybe Jane can give other examples, but you can’t just do it
overnight. We have tried to be generous in funding that priority
area.

hMr. Coars. Well, has it been a successful goal and you feel
that——

Ms. LiviNgsTON. Yes.

Ms. BurNLEY. In family-based services? ,

Mzr. CoaTs. No, in the whole range of funding special demonstra-
tion projects and then taking the results it both disseminated and
implemented throughout on a nationwide basis, getting that infor-
mation into agencies’ hands that actually have a—on the ensuring
that states have whatever tools are necessary to implement pro-
grams properly.

Ms. LivingstoN. I think that we would admit that there are
always weaknesses in what you try, But probably our weakness is
in the dissemination of lots of our grant areas.

We have an overall—as you know we have three bureaus and the
Children’s Bureau has the vast bulk of discretionary activity be-
cause of the way the money flows. Because of demands on staff,
time and travel issues, we have not been able to go as far as we
would like in sharing our grant results.
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Now, a lot of these grants that we award have a dissemination
piece included in them, and we have started the year to include—of
the grant award for the grantees come in once during their grant
period to meet with us as luster. We had five grantees in category
X, we would have a meeting in town and they would all come in
and they would share what they're doing and we would give them
our insight and try to explore things that way. That's been very
helpful. We've been doing that on an agency-wide basis.

Mr. Coats. Can you point to any dramatic breakthroughs in
terms of knowledge gained or systems implemented that have been
a result of some of these projects?

Ms. BurniLEy. I think——

Ms. LivingsTon. Well, let me just do one, it's one of my favorite
ones. About two or three years ago we awarded a grant to, I believe
it was Iowa State, to take the headstart parenting curriculum and
adapt it to incarcerated parents. And we all know that that popula-
tion is not receiving a lot of help.

So they have disseminated that material with a fair amount of
success. We, this year, have in our discretionary activity a particu-
lar priority area to work with prison systems to have that material
implemented, and we have offered—we will be awarded maybe, I
think, five or six.

It's only a very small beginning, but the hope is that when these
parents come home that perhaps those families can be put back to-
gether. All of these projects include a voluntary component where
perhaps volunteers from the community will bring the parent, the
other parent or child involved to the prison for the experience.

The trainers would be provided, that there be allowed support ac-
tivity both during the training program and when the prisoner
would be going back to the community. I think it’s a very exciting
area, and I can’t tell you a whole lot of research about this. It’s a
small beginning in one area that needs a lot of help.

I think Jane can offer some other examples.

Ms. BurNLEY. One area, just I—I won't take more time than just
to mention one. We were successful in doing some research which I
think contributed a great deal to the field. Since we are placing
much more emphasis on the adoption of special needs children over
the last few years with that increased attention, clearly we have
more difficult to place children than we did five, six years ago;
more handicapped both emotionally, physically and mentally chil-
dren who often have long-term problems.

And there was a great deal of concern as we were placing these
more handicapped children that disruption was going to be a more
serious and severe problem. What we needed was better placement
services,

First of all, we were able to determine through a national study
that the disruption rate for special needs children is only 13 per-
cent, which—information led us to believe it was much higher than
that. That was reassuring. And, in addition, we spent a consider-
able amount of our discretionary grants in assisting communities
and states to develop post-placement services for families who had
adopted special needs children because we know that the process
does not end with the finalization of the adoption.

75-048 0 - 87 - 3
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Mr. Coats. Have there been any significant changes in terms of -
where adoptive, where foster children or placement children are
coming from? Is it pretty much the same general background as
before or have there been significant changes?

Is a higher percentage coming from different areas; drug depend-
ent mothers, welfare mothers, single parent mothers? Any signifi-
cant changes there in the last five, ten years?

Ms. BURNLEY. I think that there has been some evolution with
regard to the nature of young people and foster care. I think that
we are seeing a higher percentage of handicapped and young
people and people with emotional problems in acting out behavior
more difficult to place than was the case some years ago.

So, I think that they are presenting—this system is not a static
system. It is evolving, it’s changing all the time. And I think that
there are changing problems that are present and we're aware of
now that five years ago we didn’t anticipate. But it is clear that I
think the demands placed upon foster parents are more difficult
than they used to be. It is because, as the Commissioner men-
tioned, we are having more difficulty, a lot of the states are having
more difficulty locating foster parents because the changes in our
society, there are more women working, more two parent couples
fxyhere women work, and more single women are entering the work-
orce.

Those kinds of changes have an impact on our ability to recruit
and maintain foster parents for what I think is an evolving foster
care population.

Mr. Coarts. Is that part of the reason why the trends are starting
to go the other way?

Ms. BUrRNLEY. In terms of the increased numbers of placement? I
don’t know why the placements are increasing. I think that what
we, what our role is to assist states the best that we can in develop-
ing new methods for recruiting foster parents, developing support
systems for foster parents through our discretionary grants pro-
grams, and to assist them also with prevention activities through a
variety of grant programs that we have.

Mr. CoaTts. Are there any studies ongoing in terms of these
things that we were just talking about? Any that we can look to in
the future that are going to tell us about this changing profile of
children that have to be placed?

Ms. LivingsToN. We are charged with developing an information
system on foster care and adoption information, statistics which
have been a problem. And we have an advisory board that the sec-
retary has appointed to respond to that. So we're working on that
project, that was a charge from the Congress and—a report. It's a
long-ranged project with implementation in the early 1990’s. But
we are due to have our first report back in October.

Mr. CoAts. One last question—we’ve worked together on inter-
agency agreement with the Department of Agriculture and the De-
partment of Defense and HHS.

Can you—and that was signed some time ago—can you give me
any update on where we are now and what we’re doing and how
it's working?

Ms. LiviNngstoN. Yes. You're referring to the military inter-
agency agreement where we were attempting to provide the mili-
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tary families, through their various family support administra-
tions, with materials, insights, connection now to the field, et
cetera, et cetera, so that they wouldn't have to reinvent all this.
We tried to provide them help in training for child care on the
military bases.

We've connected them to our Headstart, CDA Childhood Devel-
opment Associate. We have connected all the bases—well, we have
written all the bases in the United States that have—that are lo-
cated near a runaway shelter to let them know of the expertise
that a runaway shelter’s staff might be able to provide to the com-
mander on the base, working with them to give them insights, per-
haps, in how to deal with adolescent kids or if they have a run-
away problem on the base and a number of other areas.

We're working particularly now on trying to connect the child
abuse people in the states with the military people because the con-
fidentiality issue has tended in the past to close out the military,
the commander and some of his social services staff on the base for
reasons which we think the military has fried to address, and there
needs to be a closer relationship. We've been corresponding in that
area and working on this New York thing which is moving along
quite well.

But I think it’s been so far very productive and there certainly is
a good spirit. In fact, my staff is meeting with some military people
this morning while we're up here.

Mr. Coats. Thank you.

Ms. LivingsToN. Would you excuse me? Mr. Grinker made a
comment about a Federal recruiting effort, and that perhaps one is
needed in recruiting foster parents. And I think that'’s a very inter-
esting idea.

I think we would be very interested if we could maybe work out
something with the states to do something in that area. We've tried
to work with the foster parent associations, and we certainly recog-
nize the problem and will be happy to lend our help to whatever
extent we could because it is a serious situation.

Chairman MiiLer. Mr. Weiss?

Mr. WEiss. Thank you very much, Mr. Chairman. Mr. Grinker,
welcome. I know you're relatively new in the position.

How long have you been commissioner?

Mr. GRINKER. Four and a half months.

Mr. Wgiss. One of the problems, of course, that we have in New
York, and I suspect elsewhere, is that we have changing leadership
from time to time and there’s not the kind of continuity that would
be desirable. But let me ask a question from the point of view of
being there for four and a half months, since I’'m sure you’ve been
focusing on this foster care and adoption problems as one of the
major concerns.

How would you gauge where New York is in relation to dealing
with the problem of foster care and adoption, compared to the cir-
cumstances of two years ago?

Mr. Grinker. Well, I think that in terms of what's happened
over the past three years, Congressman Weiss, that we've gseen a
complete reversal of what occurred between 1978 and 1985 when
foster care participation went down to a large extent, I think, in
response to the Child Welfare Act of 1979.




64

In the past two years that has reversed, and we're now in an ex-
pansion mode. And what's happened, I think, is that——

Mr. Wrrss. Expansion mode meaning that you have a greater
case load——

Mr. GRIMKER. The number of cases coming into the system is
greater. The numbers of babies and younger children coming into
the system, is greater. The number of children coming in with seri-
ous problems, often times brought about by parental drug use, and
AIDS is now greater.

We have a real problem on our hands. I think what’s happened
is that for many years the system was in a mode of decline, and
what we’ve had to do somewhat, I think, unexpectedly is try to
turn that system around rapidly, and that’s caused us considerable
problems.

I think that one of the things I heard from the Federal commis-
sioners—and one of the things that I think is lacking—is a real
knowledge about what's going on here. There isn’t enough going on
to tell us why this is happening to New York City and New York
State and we have been left to grapple with this problem on our
own.

Mr. Weiss. Well, ultimately—although I believe they should be
greater and more effective in their role, ultimately it is indeed a
local problem, right?

Mr. GRiNKER. Absolutely. It always is.

Mr. Wezss. Now, I don't know what figure you cited, but I think
that you suggested you're trying to get the study of the home con-
ditions, where the children are to be placed for permanent adop-
tion reduced to what, a 60-day period?

Mr. GrINKER. The state requirements are that we do it within six
months. Our average length of time for doing home studies is three
to four months. We're trying to reduce this time to four to six
weeks and that’s primarily so that——

Mr. Werss. Is the three to four month time frame unquestioned?
Because I've seen some figures of perhaps seven to nine months.

Mr. GriNkeR. Well, I believe that, in any given case it could be
longer. But, on average, it is three to four months. I can’t say that
in a given case it doesn’t take longer.

Nfil‘; Weiss, Over what time frame has that average been devel-
oped?

Mr. GriNkER. Within the last six months. That’s the length of
time it has taken to do home studies for familes new to the system.

Mr, WEiss. It seems to me that apparently——

Mr. GRINKER. Now, that means that some are done more quickly
and some are done in a more lengthy manner. But we're trying to
bring that down to four to six weeks.

Mr. “Weiss. Because obviously that’s one of the areas where we
could streamline the processing time, at least some shortening of
the time the children have to be kept away from placement.

Mr, Grinker. That's absolutely right.

Mr. WEerss. Miss Livingston, as you know, the Coramittee on Gov-
ernment Operations just issued its report entitled ‘‘Mismanage-
ment of the Office of Human Development Services: Undermining
Programs for Children, the Disabled and the Elderly.” Without
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going into all the specifics that we have in the report, let me just
touch on a couple of the points which are relevant to this hearing.

One major program designed for older foster care children is the
Independent Living Initiatives, which were authorized at $45 mil-
lion each year for fiscal years ‘87 and '88.

Why did the Administration for Children, Youth and Families
ignore the June 7, 1986 deadline for regulations for that program
and then request a rescission of the program in January of 1987?

Ms, LivingsTon. Given the—that we make some inroads without
this legislation.

Mr. Werss. And what is your position now on that program?

Ms. LiviNgsToN. We are implementing it, as I mentioned in my
testimony.

Mr. WEerss. All right.

Ms. Livingston. OMB has given us the money and we have the
_ obligation to come in, and we will be reviewing them and imple-
menting the intent of the Congress.

}11\/11i1 Weiss. The Childrens Trust Fund challenge grants
which——

Chairman MiLLeEr. Let me just yield on that point. The official
position of the Department is still for the repeal of that program,
correct?

Ms. LivingsToN. Yes, that's right.

Mr. Werss. The Childrens Trust Fund challenge grants, which
provide matching funds to states for the prevention of child abuse
and neglect, were illegally delayed by the Administration for Chil-
dren, Youth and Families for almost one year, until last year.

How are those programs now and does the Administration for
Children, Youth and Families now support the Childrens Trust
Fund Program?

Mr. Morrora. The Childrens Trust Fund Program we do not be-
lieve was illegally delayed. The administration requested rescission
and used what I have to believe were appropriate administrative
processes.

As soon as the decision not to rescind the funds was made, we
immediately put out the materials and, in fact, awarded the chal-
lengs grants. We're talking about child abuse challenge grants
within the context of fiscal year 1986.

Mr. WEzss. One of the 1984 amendments to the Child Abuse Pre-
vention and Treatment Act provided for states to use information
regarding child abuse convictions in screening for potential foster
parents. This amendment should have been implemented in 1985,
but instead went into effect last month, two years later.

How do you justify that delay?

Ms. BurNLEY. I believe you're referring to the regulations which
we published in February of this year implementing the non—pro-
visions of the amendments of 1984 to the child abuse act. We pub-
lished an NPRM, I believe it was something like 18, 12 months or
so prior to that. There was considerable review process prior to
publishing of the NPRM and, of course, considerable review after
the receipt of cumments on those regulations, and we published
f.helalmdas soon as the final regulations were, in fact, ready to be pub-
ished.
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We feel like we have resolved the issues that were required in
those amendments and addressed others which came into us in the
comment period. We regret that it takes so long to do that kind of
thing, but we were proceeding along the course; we were not ne-
glecting it, we were tending to it and it was done along the course;
with other matters.

Mr. Morrora. We might point out, Mr. Weiss, that the 1984
amendments were manyfold and virtually in every other case.
The—of the department and of our agency was fairly quick and
complete. It is in that one area which Dr. Burnley alluded to which
required a regular recorded process of——

Mr. Weiss. Well, I won’t belabor the point and I hope that that
one group will take the occasion to read the report because it
seems to me that just these few examples illustrate part of the
problem that we have with trying to develop a sense of commit-
ment and urgency in dealing with these problems.

Mrs. Livingston, you had indicated that Dr. Burnley will be leav-
ing the Children’s Bureau, and I want to extend my congratula-
tions for your new position.

Who's going to be her replacement? She’s leaving at the end of
this week, is that right?

Ms. LiviNgsToN. She’s leaving Friday. It’s her last day.

Mr. Werss. Right.

Ms. LivingsTON. We do not have a final appointment yet, As you
know, it takes—there’s a process. But the acting associate commis-
sioner is or will be Betty Stewart. Now, Betty has been with us
about two years. She has served as a special assistant to Jane. She
has about 25 years of working in the field, her masters in social
work. She is—

Mr. WErss. Do you intend to have a permanent replacement?

Ms. LivingsTon. To Jane?

Mr. WEerss. Yes.

Ms. Livingston, Yes, as soon as we finish the process. And I, as
you know, I can’t make a prediction about who the permanent
person will be. But Betty will be the acting person in——

i Mr. Wriss. What time frame do you expect for a permanent posi-
ion——

Ms. LivingstoN. I asked my boss that yesterday and I, I mean, a
month, within a month. Hopefully we can do it really in the next
two or three weeks. But, as you know, political appointments some-
times get—I mean, you can't always predict how quickly it will
happen, but we'’re trying.

Mr. Weiss. Thank you. Thank you very much, Mr. Chairman.

Chairman MiLLER. Mr. Hastert?

Mr. HasterT. Thank you. I'm sorry I didn’t get to hear every-
body’s testimony. You know, I'm new to the Congress, but I've been
involved on the other side. I've been in the legislature. And trying
to mesh together the requirements that the Congress puts on the
states and the state delivery organizations, and try to mesh state
dollars with Federal dollars to make sure a job gets done.

And to listen to the testimony, listen to the questions from my
colleagues on this side of the aisle, it's easy to lay on requirements
and it’s easy to ask you to put in new programs. But it seems that
every dollar or every time that you people make up a set of rules
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and regs and lay them on the states, it costs us, the states, more
iiollars——well, it’s not us anymore—but it costs the states more dol-
ars,

What you actually do is take more people out of the field that
are actually doing things with kids and families and put them in
some type of bureaucracy where nothing gets done or very little
gets done. It's a concern, and I think the more that you people put
out those rules and regs and the more bureaucracy and red tape
that you lay on the states, basically it’s the states that are provid-
ing the service. It’s the states that know what each unique situa-
tion is in that state.

My colleague, Mr. Coats, began talking about demonstration
projects. I think they're a farce. Every time that we see a demon-
stration project and somebody taking an end run at a project that
they want, and you people allow these demonstration projects to
take place. What happens is less dollars actually go to delivery of
people who are on the line and the service system that’s out there
to provide services for kids. I can go on and talk about 427, but 427
basically makes clients out of families and children who are prob-
lem areas to begin with.

And you take the expertise and you take your best and talented
workers at the state levels, people who have spent years in working
and fostered, and now they become a client for trouble spot situa-
tions while families and children that might be salvageable and
might not be. But what happens, you end up shortchanging the
foster care program; recruiting people, making sure that kids are
getting placed in foster homes.

I'm just saying, making my statement from the other side that
maybe in the Federal we shouldn’t do more from the Federal side,
but we should support those state agencies and actually the people
who are on-line, delivering the services to children and family, and
be a little more sensitive to their needs.

Ms. LivingsToN. Do you want me to respond to that?

Mr. HasterT. Yes.

Ms. LivingsToN. I gave a speech at a women’s conference in Cali-
fornia the day before yesterday and the name of my speech was
The Working Mother: A Delicate Balance. And I think that phrase,
a delicate balance, is really what we’re trying to establish.

As Congressman Miller has pointed out a number of times, as
well as many others in the Congress, there have been abuses, there
have been problems. Some states have not done very well with this
process, particularly back a decade or more. And there really was
felt to be a need for it, and I think republican or democrat we be-
lieve that P.L. 96-272 has been a good thing and a challenge has
been to real.y make it work to its best possible potential.

And inevitably that does create problems. I mean, we have prob-
lems with travel funds, staff, and we're trying to squeeze the most
we can out of what we've got. And I think the states are in that
same bind.

Mr. HasterT. Well, just from my perspective, the more that you
lay on the states to do, as far as rules and regulations and make
them jump over every hurdle and every little thing that comes
along, you're taking their most talented people who would ordinari-
ly go and serve families and children, and you're taking them out
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of the service process and put them in the bureacracy process,
which is counterproductive.

Ms. LivingstoN. Well, I think you're right and that certainly is
one of the major threads, or maybe I should say cords or ropes,
that we have had in our philosophy.

We have been working for the last couple of years or so with the
American Public Welfare Association on trying to get a better
sense of where we're a problem for the states and to let them know
where we need their help, and to try to work out some of these
wrinkles. And there’s probably not going to ever be a perfect world,
but at least we’re—we don’t want to be just a burden. I mean, we
want what we do to be for a purpose and to make some difference.

And we want the relationship to be a two-way street. We don’t
want it just to be a one state——

Chairman MiLLeR. Will the gentleman yield?

Mr. HasTeRT. Yes.

Chairman MiLLER. As I say, I'm sure there’s affection for demon-
stration programs when I see states that are starved for basic deliv-
ery services money, I'm a little concerned about that. And especial-
ly in this case where this law—I'd like to think that, in some ways,
it was different from others because it wasn't written here in
Washington. This law was written by state people over the long
process and I think was welcome by the states, and I think the en-
thusiasm that we saw in 1981 and 1982 reflected the IV-B money
that bcrlacame available and the notion that this would continue to
expand.

And the disappointment we now see because, you're quite right,
the FPederal Government said if you’ll change all of your systems to
do this, and I think everybody recognized those changes had to
take place, we will stick with you in terms of the level of funding.
Of course we headed for the woods here several years ago and the
states are now stuck with a modified system that has tough re-
quirements for the protection of those children.

But now I think, especially if, in fact, the indications of a rising
caseload are accurate, with diminished service monies available to
them—and I hope the Ways and Means Committee takes a look at
this this year—we’ll think about recycling some of those demon-
stration monies to the states for the delivery of those services. Not
a great pool of money, but you have to pick and choose at some
point. And in this case I think we want to pick protective services
over some of those other programs.

I appreciate your remarks.

Mr. Grandy.

Mr. GranDY. Thank you, Mr. Chairman. I would like to ask after

reviewing your testimony, Commissioner Livingston, if the Federal
"~ Government set any guidelines or criteria for becoming a foster
parent, or is that left entirely to the states to determine?

Ms. LivingsTtoN. Well, Jane can speak to that in more detail, but
it is more of a state issue.

Ms. BurnLEY. The actual rules and regulations governing the
process by which a person can become a foster parent is very defi-
nitely the responsibility of individual states to carry out.

There are, though, general standards and guidelines which relate
to foster parents and child care institutions which have been dis-
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seminated that have been developed in conjunction with organiza-
tions interested in the welfare of children and the Federal Govern-
ment and have been disseminated by the Federal Government, But
they are not regulations, per se, or not required guidelines.

Mr. Granpy. Well, for my own edification, what would some of
these criteria be?

Ms. BurNLEY. For what would make a good foster parent?

Mr. GrRaNDY. Yes. Give me a definition.

; C]hairman MiLer. Boy, I can’t wait for this definition. [Laugh-
er.

Ms. BurnLEY. Boy, I think it varies by state. I think that you
might want to ask some of the state representatives who are going
to be here the way they approach it.

Mr. GrRanDY. Let me guide you a little bit. Is there an age limit
in which you cannot be a foster parent?

Ms. BurniEY. Certainly not as a Federal requirement. There, I
believe, are some age limits in some states.

Mr. GrawDY. Is there a certain income requirement?

Ms. BurRNLEY. Again, that varies from state to state.

Mr. Granpy. Do I understand correctly that there is now a short-
age of foster parents?

Ms. BurNLEY. Most states report to us that they are having diffi-
culty attracting persons to come into foster parenting.

Mr. Granpy. Can you report of any innovative methods that
states are coming up with to swell th:2 ranks of foster parents?

Ms. Burniey. Well, I think there are several aspects of that
issue. One relates to a variety of support services that states, vari-
ous states, are developing. I think Arizona has developed a model
for providing—for foster parents who have difficult to supervise
children, either handicapped or emotionally disturbed or whatever.

It's very difficult to make a full-time, 24 hour day commitment,
and it is extremely helpful to be able to have some time away.
Using volunteers or respite facilities is one growing example, for
example, of what—a kind of support that can make it easier and
therefore more attractive.

Mr. Granpy. Is this similar fo the kind of thing you have in
home health care?

Ms. BurnLEY. Yes. Either a volunteer who comes into the home
and assists, or a facility to which the foster parent can take the
youngster for respite care.

Mr. GRINKER. Congressman, I didn’t want to let this opportunity
regarding eligibility pass. We have this poster that we're using in
New York City which says women in their sixties can still have
babies. [Laughter.]

Be a foster parent. This is part of our campaign to recruit more
foster parents into the system.

Mr. Granpy. How is it working, Mr. Grinker?

Mr. GrRINKER. We've had about 6,000 calls since we started this
campaign in February. We've had calls from people who have seen
it either on television or on subway posters or the like, and we're
screening them as quickly as we can.

But it seems to be effective in terms of generating interest.

Mr. Granpy. I did not get a chance to review your testimony, so
excuse me if I ask a question that you've already answered. But
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beyond advertising, what incentives are you offering to people in
their sixties to become foster parents?

Mr. GrinkeR. One of the things that we're trying to do is provide
both more daycare and babysitting services, for foster parents so
that they don’t have to be in their homes all the time.

As Miss Burnley indicated, I think one of the problems is that
increasingly you have women who traditionally might have been
foster parents, but who now want to get a regular job. So our
thought is that if we can provide them with daycare or babysitting
services during the day they can get out part of the day, there will
be more of an incentive.

We've also developed a program to help us place children with
special problems, children who we in New York call Title XX, children
who have been abused or have some other difficulty. In order
to attract foster parents for these children, we increased the sti-
pend level, nearly doubling it in fact, so that there is more of an
incentive for foster parents to take in these children. This is also
necessary, because there are increased costs associated with more
difficult cases.

Mr. GrRaNDY. My purpose in this whole line of questioning is to
open up an idea which may already have been addressed, but that
is to explore the possibility of using senior citizens as foster par-
ents.

Is there any research which shows if there’s a possibility to bring
together these two groups and provide a service to both? If you are
losing foster parents, it seems to me this is a good temporary
source of foster parents.

Mr. UrINKER. That’s absolutely right. Another program we’ve got
is what we call the foster grandparents program, where older are
people are working in our hospitals where we have infants. The idea
is to have the senior citizens form an attachment to the infants while
they're in the hospital and then to bring them out into a home
setting.

Mr. Granpy. In New York City is there any money for the elder-
ly—which tries to marry these two groups and provides a service
for senior citizens and a service for you as well?

i Mr. GRINKER. Yes, there is a foster grandparent program, I be-
ieve,

Ms. BurnNiLEY. I think the foster grandparent program is funded
through Action, the independent voluntary agency. I'm not an
expert on the Administration on Aging and the Older Americans
Act, but they do participate with us in our discretionary grant an-
nouncement, and I do know that they have, the last couple of
years, focused some of their demonstration grants, I'm sorry to tell
you, on the development of projects which they’re calling intergen-
erational projects.

The whole purpose is to bring older Americans into either part-
time or full-time volunteer capacities with vulnerable populations.
And, of course, abused and neglected children have been a primary
focus.

Mr. Granpy. But to your knowledge there is nothing in the
Older Americans Act right now which authorizes or addresses this
particular problem.
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Ms. BurnLey. It’s my understanding that they have used discre-
tionary grant funds for that purpose. With regard to whether or
not there is any line item for that, I am not familiar with that.

Mr. GraANDY. Finally, do you know of any instances of states that
perhaps are encouraging seniors to get into this program or dis-
couraging them? Have you seen any instances of perhaps discrimi-
nation against people that seek to try to become a foster parent. Is
there a bias anywhere?

Ms. Burniey. I am not aware that there is active discourage-
ment of older Americans in the foster grandparent or foster par-
enting programs. It's just not something that I-—there is—what 1
am aware of is that there seems to be an increasing attention fo-
cused on the abilities of older Americans and the contributions
that they can make either through a subsidized program, such as
ngster Grandparents, or through a volunteer capacity in a variety
of ways.

Mr. BRETTSCHNEIDER. Just to show my own thought on that, I be-
lieve you'll find that some states have age restrictions on how old
you can be to become a foster parent. New York State does not
have, and has made that clear, but only in the last five or six
years.

1 also think old attitudes are hard to die and there is a good deal
of bias against single parents of any age. So both of those restric-
tions still exist, I believe, in the practice of some agencies and the
attitudes that linger.

And also I think some states’ laws are not clear or are restrictive
in that area.

Mr. Granpy. So am I correct in saying that if you are single and
elderly you might, in some cases, have a problem becoming a foster
parent?

Mr. BRETTSCHNEIDER. Yes, but in New York yow're more than
welcome. We desperately need you.

Mr. Granpy. Thank you.

Mr. Coars. Unless there are other questions—Congressman
Durbin, do you have any questions?

Mr. Dursin. No, no questions at this time,

Mr. Coars. I want to thank Commissioner Livingston and all
those who participated in the first panel for appearing today. We
would like to ask your permission for the committee to submit
written questions to you or any questions that may not have been
brought up here or some the members may have.

N Commissioner Livingston, we're happy to give you the last word
ere,

Ms. LivingsToN, Well, I think I would be derelict in my duties as
the commissioner if I didn’t congratulate Congressman Grandy on
his recent marriage.

Mr. Granpy. Thank you. We have no children yet. [Laughter.]

Ms. LivingstoN. I think that’s fine.

Mr. Coarts. With that we will dismiss the first panel and call the
second panel who will include the Honorable Michael Reagen, di-
rector of the Missouri Department of Social Services; the Honora-
ble Gordon Johnson, director of the Department of Children and
Family Services in Illinois; Linda Greenan, senior policy analyst
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from the Child Welfare League of America; and Brian Cahill, exec-
utive director of Hathaway Children’s Services.

We will begin our testimony with Michael Reagen, and to the
extent that the panelists could summarize their views it will give
everybody a greater opportunity to ask questions,

STATEMENT OF HON. MICHAEL REAGEN, DIRECTOR, MISSOURI
DEPARTMENT OF SOCIAL SERVICES; AND CHAIRMAN, MAN-
AGEMENT COMMITTEE, COUNCIL OF STATE HUMAN SERVICES
ADMINISTRATORS, JEFFERSON CITY, MO

Mr. ReaceN. Good morning, Mr. Chairman. My name is Michael
Reagen and I'm the director of the Department of Social Services
for the State of Missouri and also I'm the chairman of the Manage-
ment Committee of the National Council of State Human Services
Administrators.

For sixteen years I was in Congressman Wortley’s district in Syr-
acuse, New York. I just completed seven and a half years as the
Commissinner of the Human Services in the State of Iowa, and in
January became the director in the State of Missouri.

In the short period of time that’s been given to us we have sub-
mitted formal written testimony to you, sir. I will focus on some
administrative and management concerns. My colleague immedi-
ately to my right, Gordon Johnson, a good friend from the State of
Illinois, as I understand it, will focus on some programatic issues.

T've got four points I'd like to make. I'll repeat them at the be-
ginning and the end and visit the highlights of them.

One, is that there are administrative concerns I think that many
of the states have. There’s over $400 million of back claims, $11
million from the State of Missouri.

Two, administrative costs are rising. We think because where
states are becoming more proficient in capturing Federal reim-
bursement, in other words, taking advantage of the incentives to
provide permanency planning for the youngsters, and so on, that
Congress put into law.

Three, we're concerned generally about moving to cap adminis-
trative costs. The cap, we believe, would hurt our efforts to improve
foster care and adoption programs and would kind of be contrary
to the spirit. .

Four, speaking for the commissioners of the states in the
United States, we want to and welcome any cooperation for clear
regulations, review processes in the future, and we would be happy,
and I would be happy with my own committee, among others also,
to appoint groups to work with and continue to work with both the
administration and also members of Congress.

Briefly, hitting the highlights, for about a quarter of a century
I've been involved in one role or another in the human service field
and I've seldom witnessed a more remarkable and total transfor-
mation of a program and a service as has taken place for foster
care and adoption since the enactment of Title IV-E of the Social
Security Act of 1980.

And although states have began reorienting program goals
toward permanency planning in the late 1970s, Public Law 96-272
was a catalyst that resulted in an extensive retooling of child wel-
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fare agencies so that the permanency planning for children has
become a practice where it had been a sporadic event in the past.

Problems still remain. As we try to ensure that children are di-
verted from foster care and we take advantage of opportunitites for
children to exit care, we have seen a deepening of a problem accu-
mulating in the foster care system that remains.

Youngsters in foster care today are older, more troubled, and
from more disorganized backgrounds and are often the products of
abusive homes, and that has become an increasing route for young-
sters entering foster care and for the overwhelming majority of
foster care children.

Foster care is not a program that deals easily with such children.
The traditional foster care model, I think frankly, is romanticized
public-spirited volunteers paid a fraction of the costs of rearing a
child, providing home-based care for abandened children.

With the majority of women working today, many natural fami-
lies are hard pressed themselves to provide care for their own chil-
dren. The pool of foster homes is alarmingly low, especially in
urban settings. The reimbursement rates for foster care are too low
to make such care economically feasible for many families.

And, finally, foster care is unable to shoulder the burden in
many instances of multiproblem children.

Let me quickly try to address myself to funding levels of Title
IV-E programming. As an entitlement program, states are to be
fully reimbursed for the payments made on behalf of the children
in their care. Yet, this has not occurred.

As 1 indicated in my opening, over $400 million in back claims
have yet to be paid nationwide, and in Missouri alone we have an
$}111.5tnt1:i11ion bill that the Federal Government is behind in paying
the state.

The specific problem facing Missouri is the timeliness of approv-
ing IV-E claims from the Department of Health and Human Serv-
ices. One particular claim dates back to 1980. That consists of $2.1
million in foster care claims and approximately $300,000 in adop-
tion assistance claims.

It is our understanding that the Department does not have suffi-
cient appropriation to make those payments. A supplemental
budget request has been made, but it will only cover a portion of
back claims. And as they say on television, and so it goes.

Recently the grant appeal board has ruled in favor of Missouri in
containing claims for eligibility determinations of costs associated
with the administration of IV-E, and that approval will give us a
backdated check, if you will, for somewhere in the neighborhood of
over $5 million.

The problem that we now face is when the state will actually re-
ceive payment of those monies. Qur Missouri legislature has al-
ready anticipated payment of those dollars and has already budg-
eted them in their current budgeting process, as some of you may
appreciate the necessity to do that, having served in other bodies.

HHS has not treated funds for this program as they do other en-
titlement programs, in all due respect. In fact, they kind of say to
the state, we know we owe you the money, but we don’t have the
cash and we’re sorry.
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I'd like to quickly point out that the reason the administrative
claims have risen dramatically, in my judgment, over the past sev-
eral years, is the state social workers are doing just what you
asked them to do when you wrote the law. They're concentrating
on activities that safeguard children and families’ rights and facili-
tate family reunification and permanency for children.

As our front line workers have become more sophisticated in
case planning, case supervision, recruiting, preparing and testify-
ing in court, referrals of families for services, rate setting, place-
ment, proportionate state share to agency overhead has grown, and
most states are more proficient now in determining and document-
ing the precise amount of time workers spend on these tasks,
which are identified in the law.

And as we become better at capturing that information about
worker time, our costs have risen and we've taken advantage of the
incentives you’ve provided to provide those services.

I finally would like to briefly address, if I may, the administra-
tive handling of the program in general. States, we think, have
been subjected to an array of inconsistent, inequitable and chang-
ing Federal well-meaning, but episodic, perhaps, standards and in-
terpretations.

Again, after a number of years, and this is the third jurisdiction
which I've been in, these difficulties, frankly, continue. Seven years
after the passage of P.L. 96-272, there are still no promulgated
Federal standards and regulations, nor are there any finalized Fed-
eral review guides in place. Many Federal compliance reviews have
continued to be conducted across the country and within the con-
text of no clear Federal guidance some states have been found to
be out of compliance, when other states with exactly the same poli-
cies and practices have been found to be in compliance.

Needless to say, states caught in the middle of this Federal con-
fusion were and continue to be at a loss as to how best to proceed
in implementing P.L. 96-272 reform.

Let me iilustrate. Requirements of the law were written in such
a way that there was sufficient flexibility that allowed states to im-
plement P.L. 96-272 within their particular structures. But HHS,
in this administrative review process, has attempted to place more
rigid restrictions on the states.

As an example, HHS will only accept a court order with the
wording that reasonable efforts were made to prevent removal
from the home, or that there was no appropriate or, at best, it was
not in the interest of the child to prevent removal from the home.

In the case of emergency situations, if in our judgment services
could not have prevented removal of the child, the court at the
time of adjudication hearing must find that the lack of preventa-
tive efforts were reasonable.

While conducting a compliance review in Missouri, HHS people
reviewed a case where a young girl had been sexually abused by
her two brothers and the parents in the family were unable to pro-
tect her. Our social worker with court approval removed the girl
from the home on an emergency basis. The review board felt that
that was not an emergency situation. Therefore, Missouri had not
met the reasonable efforts requirement. Their comment, by the
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way, was that the brothers could have been removed from the
home as opposed to the girl.

Ancther example points out, this example points out, what was
becoming a significant problem and that was the monitoring of the
states’ compliance with P.L. 96-272. HHS has no clear guidelines
for reviewers and the states to use in determining compliance.

Therefore, we think frankly nationwide there’s not necessarily a
consistency across the board.

Again I would like to repeat the four points that I wanted to
make for redundancy sake, as they say. One is that the back claims
issue we think is serious. $400 million nationally, we believe, and
at least $11 million in the state which I currently represent.

Two, the administrative costs I believe are rising because the
states are doing the job. And with a more difficult and changing
population of youngsters, which does speak to the program—suc-
cessful, also a social phenomena is taking place. And we are taking
advantage of the incentives that you built into the law to do that
job.

Third, we're concerned about the cap proposal, perhaps a move-
ment to cap administrative costs. That keeps us even more between
a rock and a hard place and is very difficult.

Fourth, we applaud the assistance, the cooperative efforts that
Commissioner Livingston and others have mentioned in working
together. And just like we came together seven or eight years ago,
we stand ready to come back again and to work to try it with the
Congress, you and others in a cooperative way to resolve some of
these dilemmas.

Those are my abbreviated remarks and formal comments have
been submitted to you, Mr. Chairman. Thank you and I appreciate
the opportunity to visit with you.

[Prepared statement of Michael Reagen follows:]
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PREPARED STATEMENT OF MICHAEL V, REaceN, PuD., DirecTor, Missourt DEPART-
MENT OF SOCIAL SERVICES, AND CHAIRMAN, MANAGEMENT COMMITTEE, APWA Na-
TIONAL CoUNCIL oF STATE HUMAN SERVICE ADMINISTRATORS, JEFFERSON Crry, MO

Goop MORNING, Mr, CHAIRMAN AND MEMBERS OF THE COMMITTEE, My
NAME 1S MICHAEL REAGEN AND I AM DIRECTOR OF THE MISSOURI DEPART~
MENT OF SoCIAL SERVICES, 1 AM ALSO CHAIRMAN OF THE MAMAGEMENT
CoMMITTEE OF THE AMERICAN PUBLIC WELFARE ASSOCIATION'S NATIOHAL
CouncIL OF STATE HUMAN SERVICE ADMINISTRATGRS, [ APPRECIATE THE
OPPORTUNITY TG TESTIFY BEFORE YOU TODAY ON BEHALF OF THE COUNCIL,

AS YoU KNow, THE NATIONAL COUNCIL OF STATE HUMAN SERVICE ADMINIS-
TRATORS 1S COMPOSED OF THOSE OFFICIALS IN THE 50 STATES, THE
DISTRICT oF CoLuMBIA, AND THE U.S, TERRITORIES CHARGED WITH THE
RESPONSTBILITY OF ADMINISTERING PUBLICLY FUMDED HUMAN SERVICES,
[HCLUDING THE CHILD WELFARE, FOSTCR CARE AND ADOPTION ASSISTANCE
PROGRAMS, OVER 7 YEARS AGO, THE CoUNCIL WORKED CLOSELY WITH You
AND OTHER MEMBERS OF CONGRESS IN THE EFFORT THAT RESULTED IN THE
ENACTMENT OF P,L. 96-272, THE ADOPTION ASSISTANCE AND CHILD
WELFARE ACT OF 1980,

As THE ADMINISTRATORS OF THE STATES' FOSTER CARE AND CHILD
WELFARE SYSTEMS, WE WERE VERY MUCH AWARE OF THE PROBLEMS PLAGUIMG
THE SYSTEM AND THE DIRE SITUATION FACED BY MANY OF THE CHILDREN
WE WEPE SERVING. WE WERE APPRECIATIVE OF THE OPPORTUNITY TO
ASSIST CONGRESS IM THE DEVELOPMENT OF THE GUIDING PRINCIPLES THAT
BECAME THE NEW LAW, THE FEDERAL GOVERNMENT PROVIDED LEADERSHIP,
VISION, AND RESOURCES NEEDED TO REORIENT CHILD WELFARE SERVICES
IN THE STATES,
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IN MY TESTIMONY TODAY I WILL PRIMARILY TALK AROUT ISSUES SUR-
ROUNDING THE ADMINISTRATION AND FUNDING OF THIS IMPORTAMT, YET
VERY COMPLEX PROGRAM, MY COLLEAGUE, GORDON JOHNSON, FROM
ILLINCIS, WILL ADDRESS THE PROGRAMMATIC AND DEMOGRAPHIC CHANGES
THAT HAVE OCCURRED IN THE PROGRAM,

OVERVIEW/CONTEXT

MR, CHAIRMAN, IN MY QUARTER-CENTURY OF EXPERIENCE IN THE HUMAN
SERVICES FIELD, I HAVE SELDOM WITNESSED SUCH A REMARKABLE AMD
TOTAL TRANSFORMATION OF A PROGRAM AND ITS SERVICE DELIVERY SYSTEM
AS HAS TAKEN PLACE IN THE FOSTER CARE AND ADOPTICN PROGRAM SINCE
ENACTMENT oF TITLE IV-E oF THE SoclAL SECURITY ACT 1w 1980,
ALTHOUGK STATES HAD BEGUN REORIEMTING PROGRAM GOALS TOWARD
PERMANENCY FOR CHILDREN IN THE LATE 1970s, P.L, 96-272 WAS THE
CATALYST THAT RESULTED IN AN EXTENSIVE RETOOLING OF STATE CHILD
WELFARE AGENCIES, SO THAT PERMANENCY FOR CHILDREN HAS BECOME
ACCEPTED PRACTICE WHERE 1T HAD BEEN A SPORADIC EVENT IN THE FAST.

WITH THE FRAMEWORK PROVIDED BY P,L, 96-272, STATES HAVE WORKED
TOWARD PESOLVING MANY OF THE PROBLEMS THAT WERE IDENTIFIED OVER
SEVEN YEARS AGO IN OUR PUBLIC CHILD WELFARE AND FOSTER CARE
SYSTEMS, WE ARE NO LCNGER SEEING S0 MANY YCOUMG CHILDREN COME
INTO CARE AND STAY FOR YEARS IN MULTIPLE FOSTER HOMES, STATES
ARE PRESIDING OVER A SIGNIFICANT DECLINE IN THE MUMBER OF CHIL-
DREN WHO ARE PLACED IN FOSTER CARE. ACCORDING TO THE MOST RECENT
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DATA AVAILABLE, THE NUMBER OF CHILDREN IN FOSTER CARE IS SLIGHTLY
MORE THAN 275,000--DOWN FROM APPROXIMATELY 500,000 iN 1977, AND
ALTHOUGH THERE S A DECREASE IN THE TOTAL NUMBER OF CHILDREN I[N

"CARE AT ANY ONE TIME, THERE IS AN INCREASE IN THE NUMBER OF
CHILDREN ENTERING CARE (I1,E,, AN INCREASE IN THE “TURNOVER"” OF
CHILDREN IN FOSTER CARE MEANING NEW ENTRANTS TO FOSTER CARE ARE
GOING HOME MUCH MORE QUICKLY), AND, THE AMOUNT OF TIME CHILDREN
SPEND IN FOSTER CARE HAS DECREASED, THESE FACTS, TAKEN TOGETHER,
SHOW A SYSTEM WHICH HAS MADE MAJOR IMPROVEMENTS FROM WHERE WE
WERE IN THE 1970s,

PROBLEMS, HOWEVER, STILL REMAIN, AS WE TRY TO ENSURE THAT
CHILDREN ARE DIVERTED FROM FOSTER CARE, AND THAT WE TAKE ADVAN~
TAGE OF OPPORTUNITIES FOR CHILDREN TO EXIT CARE (IN ADOPTIVE
HOMES, PERMANENT PLACEMENTS, OR IN RETURNING TC THEIR OWN FAM-
TLIES), WE HAVE SEEN A DEEPENING OF THE PROBLEMS ACCUMULATING IN
THE FOSTER CARE SYSTEM THAT REMAINS, THE YOUNGSTERS IN FGSTER
CARE TODAY ARE OLDER, MORE TRCUBLED, AND FROM MORE DISORGANIZED
BACKGROUNDS, THEY ARE MORE OFTEN THE PRCDUCTS OF ABUSIVE HOMES
~~ WHICH HAS BECOME THE ROUTE FOR ENTERING FGSTER CARE FOR AN
OVERWHELMING MAJORITY OF FOSTER CHILDREN,

FOSTER CARE 1S NOT A PROGRAM THAT DEALS EASILY WITH SUCH CHIL-
DREN, THE TRADITIONAL FOSTER CARE MODEL ROMANTICIZED PUB-
LIC-SPIRITED "VOLUNTEERS,” PAID A FRACTION CF THE COSTS OF
REARING A CHILD, PROVIDING HOME-BASED CARE FOR ABANDONED
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CHILDREN, WITH THE MAJORITY OF WOMEN WORKING TODAY, NATURAL
FAMILIES ARE HARD-PRESSED TO PROVIDE CARE FCR THEIR OWN CHILDREN,
THE POOL OF FOSTER HOMES IS ALARMINGLY LoV, ESPECIALLY IN URBAN
SETTIMGS, THE REIMBURSEMENT RATES FOR FOSTER CARE ARE TOO LOW TO
MAKE SUCH CARE ECONOMICALLY FEASIBLE FOR MANY FAMILIES, AND
FINALLY, FOSTER CARE ‘1S UNABLE TO SHOULDER THE BURDEN OF
MULTIPROBLEM CHILDREN, WHAT 1S NEEDED IS A CONTINUUM GF CARE
PERHAPS INCLUDING SPECIALIZED FOSTER HOMES AND WELL-~TRAINED,
SALARIED CARE-GIVERS, ACCESS TO STRUCTURED GROUP SETTINGS, TQ
MENTAL HEALTH, EDUCATIONAL, AND JOB TRAINING SERVICES, AND
RESOURCES, TO FOCUS ON INDEPENDENCE FOR OLDEK TEENS,

K
WE DO NOT4 IN SHORT, HAVE A CHILD WELFARE PROGRAM IN THIS COUNTRY
OF WHICH WE CAN BE PROUD, HOWEVER, WE CAN BE PROUD OF THE
EMORMOUS STRIDES WE HAVE MADE,

THERE 1S A FEELING IM THE STATES THAT WE ARE SOMETIMES ALOCME,

OUR FEDERAL PARTNERS, IN BOTH THE EXECUTIVE AND LEGISLATIVE
BRANCH, SEEM TO HAVE LEFT US TO IMPLEMENT THE NEW FOSTER CARE AND
ADOPTION PROGRAM WITHOUT THE BENEFIT OF FULL FEDERAL GUIDANCE
FROM THE U,S, DEPARTMENT OF HEALTH AND HuMAN SERVICES. AMND,
ALTHOUGH HHE RARELY REQUESTS ADEQUATE FUNDING FOR THE CHILL
WELFARE AND FOSTER CARE PROGRAMS, CONGRESS ALSO HAS NOT TAKEN THE
LEAD IN ADEQUATELY FUNDING THESE PRCGRAMS, EITHER,
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Now, LET ME ADDRESS THE FUNDING LEVELS OF THE TITLE IV-E PROGRAM
ITSELF, AS AN ENTITLEMENT PROGRAM, STATES ARE TO BE FULLY
REIMBURSED FOR PAYMENTS MADE ON BEHALF OF THE CHILDREN IN THEIR
CARE, YET THIS IS NOT OCCURRING., IN MiSSOURI ALONE, HHS 1S
$11,5 MILLION BEHIND IN PAYMENT OF THE STATE'S FOSTER CARE BILL.
NATIONALLY, APWA HAS REPORTEL THAT FROM THE RESPONSES FROM THIRTV
STATES TO DATE, BACK CLAIMS TOTAL MORE THAN $400 MILLION.

THE PROBLEM FACING MISSOURI CURRENTLY 1S THE TIMELINESS OF
APPROVED IV-E cLAIMS FROM HHS. ONE PARTICULAR CLAIM DATES BACK
TO 1980. THIS CONSISTS OF $2,1 MILLION IN FOSTER CARE CLAIMS,
AND $,3 MILLION ADOPTION ASSISTANT CLAIMS, IT IS CUR
UNDERSTANDING THAT HHS DOES NOT KAVE SUFFICIENT APPROPRIATION TO
MAKE THE PAYMENT, A SUPPLEMENTAL BUDGET REQUEST HAS BEEN MADE,
BUT IT WILL COVER ONLY A PORTION OF OUR BACK CLAIMS,

THE SOURCE OF THESE PROBLEMS IN MISSOUR! STEMS FROM OUR EFFORTS
TO DESIGN AN AMENDED CosT ALLocATIOM PLAN (CAP) ForR TITLE IV-E,
AMD TO HAVE IT APPROVED BY HHS,

On SEPTEMBER 24, 1984 AN AMENDED CAP WAS SUBMITTED TO REGION VII
DivisioN oF CosT ALLocaTioN (DCA),

ON May 29, 1985 THE DIRECTOR, DCA, REJECTED THE AMENDMENT ON THE
GROUNDS THAT HHS woULD NOT PAY FOR PRE-CUSTODY AND POST-CUSTODY
SERVICES FOR CHILDREN WHO ENTER FOSTER CARE, AND THAT HHS wouLD
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NOT PAY FOR THF ELIGIBILITY DETERMINATIONS FOR CHILDREN DE-
TERMINED NOT 70 BE TITLL IV-F ELIGIBLE,

MISSOUR SUBMITTED A REVISED CAP AMENDMENT WHICH WAS APPROVED
9-23-85, WE ALSO MAINTAINED THAT THE ORIGINAL CAP AMENDMENT
SHOULD HAVE BFEN APPROVED, AND WE SUBSEQUENTLY FILED AN APPEAL T
THE GRANTS APPEAL BOARD,

IN REJECTING THE ORIGINAL CAP AMENDMENT DCA DENIED CLAIMS FOR
IV-E ELIGIBILITY DETERMINATIONS WHEM A CHILD WAS FOUND INELIGIBLE
AND CLAIMS FOR ADMINISTRATIVE COST FOR CASE PLAN DEVELOPMENT,
JUDICIAL DETERMINATIONS, AND REFERRALS. DCA ALSO STATED THAT
MISSOURI'S ADMINISTRATIVE COST WERE "UNREASOHABLE,”

On MARCH 2, 1987 THE DEPARTMENTAL GRANT APPEALS BOARD (HHS) RULED
IN FAVOR OF MISSOURI REGARDING CLAIMS FOR ELIGIBILITY DETERMINA-
TIONS, AND FOR COST ASSOCIATED WITH THE ADMINISTRATION OF TITLE
1V-E.

THE PROBLEM WE NOW FACE 1S WHEN THE STATE WILL ACTUALLY RECEIVE
PAYMENT FOR THESE CLAIMS, BASED ON OUR PAST EXPERIENCE. HHS HAS
NOT TREATED FUNDING FOR THIS PROGRAM AS THEY DO OTHER ENTITLEMENT
PROGRAMS, AND THEY SIMPLY SAY TQ THE STATE, “WE KNOW WE OWE YOU
MOMEY, BUT WE DOM'T HAVE ANY CASH, SORRY.,”
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FINALLY, P.L, 96~272 HAS HAD A MAJOR IMPACT ON FOSTER CARE AND
ADOPTIONS, WE HAVE A TRACKING SYSTEM THAT PROVIDES CURRENT
INFORMATION ON THE STATUS OF QUR FOSTER CHILDREN, CHILRREN ARE
GETTING OUT OF FOSTFR CARE SOONER, AND THE NUMBER OF FOSTER
CHILDREN HAS BEEN REDUCED,

RS WE ALL KNOW, THE .CONCEPT OF PERMANENCY FOR CHILDREN WHO MUST
ENTER FOSTER CARE WAS "INSTITUTIONALIZED” IN STATE PRGGRAMS
THROUGH THE DESIGM oF P.L., 96-272, CONGRESS WANTED TO CREATE
INCENTIVFS IN THE LAW FCR STATES TO PROMOTE PERMANENCY FOF THOSE
CHILDREN WHO MUST ENTER FOSTER CARE TEMPORARILY, ONE OF THE
VEHICLES FOR ACHIEVING PERMANENCY 1S BETTER CASE MANAGEMENT:
INCREASING THE AMOUMT OF TIME SOCIAL WORKERS SPEND ON FINDING
APPROFRIATE OUT-OF-HOME PLACEMENTS FOR CHILDREN, CASE PLAMNING
AND REVIEWS, REFERRAL FOR SERVICES, CASE MANAGEMENT AND SUPER-
VISION, PREPARING AND THE TESTIFYING IN COURT, RECRUITING AND
LICENSING FOSTFR HOMES AND INSTITUTICHNS, AND SETTING RATES FOR
INSTITUTIONS, IN FACT, THESE ACTIVITIES ARE SPECIFICALLY IDEN-
TIFIED IN CURRENT FEDERAL REGULATIONS (45 CFR 1356,.60C2), P.L.
96-272 AND THE RELEVANT FEDERAL GUIDELTNES ALLOW STATES TO CLAIM
ADMINISTRATIVE FUNDS AT A 50/50 (FEDERAL/STATE) RATIO FOR THE
PROPORTION OF CASEWORKERS' TIME SPENT ON THESE “ADMINISTRATIVE”
ACTIVITIES,

THUS, THE REASON ADMINISTRATIVE CLAIMS HAVE RISEN DRAMATICALLY
OVER THE PAST SEVERAL YEARS 1S THAT STATE SOCIAL WORKERS ARE




83

DOING JUST WHAT YOU ASKED THEM TO DO WHEN YOU WROTE THE LAW.,

THEY ARE CONCENTRATING ON ACTIVITIES THAT SAFEGUARD CHILDREN'S
AND FAMILIES' RIGHTS AND FACILITATE FAMILY REUNIFICATICMN AND
PERMANENCY FCR CHILDREN, AS OUR FRONT-LINE WORKERS HAVE BECOME
MORE SOPHISTICATED IN ACCOMPLISHING THE DIFFICULT TASKS REQUESTED
OF THEM, SO HAVE WE, AS STATE ADMINISTRATOKRS, MOST STATES ARE
MUCH MORE PROFICIENT IN DETERMIMNING AND DGCUMENTING THE PRECISE
AMCUNT OF TIME OUR WORKERS SPEND ON THE TASKS IDENTIFIED BY LAW
AND REGULATION AS "ADMINISTRATIVE,” AND AS WE BECOME BETTER AT
“CAPTURING"” THE INFORMATION ABOUT WORKER TIME, OUR ADMINISTRATIVE
COSTE HAVE RISER AS WE HAVE TAKEN ADVANTAGE OF THE INCENTIVES YOU
PROVIDED 'US IN THE LAW,

REGARDLESS OF THESE FAIRLY STRAIGHTFORWARD AND WELL-KNOWN FACTS
THAT ADMINISTRATIVE COSTS REFLECT INCREASED CASE MANAGEMENT
ACTIVITIES AT THE WORKER LEVEL, HHS HAS CONTINUED TO PROPOSE
ADMINISTRATIVE CAPS ON THE TITLE IV-E PROGRAM, MR, CHATRMAN, AN
ADMINISTRATIVE CAP IN THIS PROGRAM CAN ONLY GREATLY EXACERBATE
THE PROBLEMS RESULTING FROM THE EXISTING BACKLOG OF UMDISPUTED,
YET UNPAID, FOSTER CARE CLAIMS FROM THE STATES, AND WILL CERTAIN~
LY NOT HELP THE ABUSED AND NEGLECTED CHILDREN OF OUR COUNTRY,

REGULATGRY GUIDANCE

FINALLY, T WOULD LIKE TO BRIEFLY ADDRESS THE HHS ADMINISTRATIVE
HANDLING OF TH1S PRGGRAM, STATES HAVE BEEN SUBJECTED TO AN ARRAY




84

OF INCONSISTENT, INEQUITABLE AND CHANGING FEDERAL STANDARDS AND
INTERPRETATIONS OF THE LAW,

ONE OF THL MAJOR PROBLEM AREAS FOR STATES OVER THE COURSE OF THE
LAST SEVEN YEARS HAS BEEN THE SECTION 427 FEDERAL COMPLIANCE
REVIEWS., AS 1 AM SURE YOU ARE WELL AWARE, SECTION U427 of P.L,
96-272 1S THAT SECTION WHICH SPELLS OUT THE SPECIAL PRCTECTION
REQUIREMENTS THAT ARE GENERALLY CONSIDERED TO BE THE CCRE OF THE
REFORMS EMBODIED IN P,L, 96-272, (AN INVENTORY OF CHILDREN IN
FOSTER CARF LONGER THAN SIX MONTHS; A STATEWIDE INFORMATION
SYSTEM; A CASE REVIEW SYSTEM; AND A PROGRAM OF SERVICES TC ASSIST
CHILDREN TO RETURN HOME OR TO BE PLACED PERMANENTLY IN ANOTHER
HOME), STATES MUST COMPLY WITH THE SECTION 427 REGUIREMENTS IN
ORDER TO RECEIVE THEIR SHARE OF TITLE 1V-B FUNDS OVER $14]
MILLION NATIONALLY, TC UTILIZE THE VOLUNTARY PLACEMENT PRO-
VISIONS, AND TO TRANSFER UNUSED TITLE IV-E FunDs To TITLE 1V-B,

AFTER ENACTMENT OF P,L, 96-272 oN JUNE 17, 1980, HHS 1sSUED
PROPOSED REGULATIONS ON DECEMBER 31, 1981, GOVERNING STATE
COMPLIANCE WITH SECTION 427, THE REGULATIOMS WERE LATER WITH-
DRAWN, IN THE ABSENCE OF AWY REGULATORY FRAMEWORK, THE HHS
ADMINISTRATION ON CHILDREM, YOUTH AND FAMILIES INFORMED STATES
THAT THEY COULD OBTAIN THE ADDITIONAL TITLE IV-B FUNDS BY SUBMIT-
TING A CERTIF)CATE OF SELF-COMPLIANCE WITH SECTION 427, A TOTAL
OF 33 STATES AND PUERTO RICO CERTIFIED THAT TO THE BEST OF THEIK
KNOWLEDGE AND TO THE BEST OF THEIR UNDERSTANDING OF THE LAW THEY
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MET THE REQUIREMENTS OF SECTION 427, ALL OF THE STATES THAT
CERTIFIED COMPLIANCE IN FY 81 DID SEEK SOME SORT OF FEDERAL
GUIDANCE AS TO WHAT CCONSTITUTED COMPLIANCE, IN EACH CASE THE
STAMDARD ANSWER, AND THE OFFICIAL ACYF POSITION, WAS THAT THE
REQUIREMENTS WERE CONTAINED IN LAW AND THAT THE LAW COMTAINED ALL
OF THE INFORMATION NECESSARY FOR STATES TQ DETERMINE THEIR OWN
COMPLIANCE,

IT WAS WOT UNTIL THE FEDERAL COMPLIANCE REVIEWS IN FY 82 THAT IT
BECOME OBVIOUS THAT STATE COMPLIANCE WITH SECTION 427 WAS BEING
MEASURED AGAINST AN UNKNOWN SET OR SETS OF STANDARDS. TODAY,
SEVEN YEARS AFTER PASSAGE OF 96-272, THERE STILL ARE NO PRO-
MULGATED FEDERAL STANDARDS OR REGULATIONS, NOT ARE THERE ANY
FINALIZED FEDERAL REVIEW GUIDES 1K PLACE, FEDERAL COMPLIANCE
REVIEWS HAVE CONTINUED TOG BE CONDUCTED ACROSS THE COUNTRY.
WITHIN THIS CONTEXT OF NO FEDERAL GUIDANCE SOME STATES HAVE BEEN
FOUND QUT OF COMPLIANCE WHEN OTHER STATES WITH EXACTLY THE SAME
POLICIES AND PRACTICES HAVE BEEN FOUND IN COMFLIANCE, STATES
WITHIN THE SAME REGION HAVE BEEN HELD TO DIFFERENT STANDARDS,
DIFFERENT REGIOMS HANDLED THE REVIEWS DIFFERENTLY. IN FACT,
FEDERAL REVIEWERS, REVIEWING CASES IN THE SAME STATE, GFTEN HAVE
HAD MAJOR DIFFERENCES OF OPINION ABOUT WHAT COMSTITUTED COMPLI-
ANCE, NECDLESS TO SAY, STATES, CAUGHT IN THE MIDDLF OF THIS
FEDERAL CONFUSION, WERE AND CONTINUE TO BE AT A LOSS AS TO HOW
BEST TO PROCEED IN IMPLEMENTING THE P.L. 96-272 REFORMS.
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LET ME TLLUSTRATE, THE REQUIREMENTS IN THE LAW WERE WRITTEN IN
SUCH A WAY THERF WAS SUFFICIENT FLEXIBILITY THAT ALLOWED STATES
TC IMPLEMENT P,L, 96-272 WITHIN THEIR PARTICULAR STRUCTURE,

BUT HHS, IN ITS ADMINISTRATIVE REVIEW PROCESS HAS ATTEMPTED TO
PLACE MORE RIGID REQUIREMENTS ON THE STATES., FOR EXAMPLE P.L,
96-272 SECTION U472 (9) (1) STATES "THE REMOVAL FROM THE HOME WAS
THE RESULT OF A JUDICJAL DETERMIMNATION TO THE EFFECT THAT CONTIN-
UATION WOULD BE CCNTRARY TO THE WELFARE OF SUCH CHILD” AND
(EFFECTIVE OCTOBER 1, 1983) THAT REASONABLE EFFORTS OF THE TYPE
DESCRIBED IN SECTION 471 (A) (15) KAVE BEEN MADE “REASONAEBLL
EFFORTS WILL BEL MADE (A) PRIOR TO THE PLACEMENT OF A CHILD IN
FGSTER CARE, TO PREVENT CR ELIMINATE THE NEED FOR REMOVAL OF THE
CHILD FROM HIS HOME;" THERE 1S NO SPECIFIC PROCEDURE FOR THIS
"JUDICIAL DETERMINATION "

HHS WILL ONLY ACCEFT A COURT ORDER WITH THE WORDING THAT:

0 REASONABLE EFFORTS WERE MADE TO PREVENT REMOVAL FROM
THE HOME OR;

0 1T WAS NOT APPROPRIATE OF IN THE BEST INTERESTS CGF THE
CHILD TO PREVENT REMOVAL FROM THE HOME,

0 IN THE CASE OF EMERGENCY SITHATIONS, IF OUR JUDGMELNT
WAS THAT SERVICES CCULD NOT HAVE PREVENTED REMOVAL OF
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THE CHILD, THE COURT AT THE TIME OF THE ADJUDICATION
HEARING MUST FIND THAT THE LACK OF PREVENTIVE EFFORTS
HAS REASONABLE,

WHILE COMDUCTING MISSOURI'S TITLE IV-E COMPLIANCE
REVIEW STAFF FROM HHS REVIEWED A CASE WHERE A YOUNG
GIRL HAD BEEN SEXUALLY ABUSED BY HER THWC BROTHERS AND
THE PARENTS WERE UMABLE TO PROTECT HER, OUR SOCIAL
WORKER WITH COURT APPROVAL REMOVED HER FROM THE HOME ON
AN EMERGENCY BASIS, THE REVIEWERS FELT THAT 1T WASN'T
AN EMERGENCY SITUATION, THEREFORE, MIS30URI HAD NOT MET
THC REASONABLE EFFORTS REQUIREMENT., THEIR COMMENT WAS
THAT THE BROTHERS COULD HAVE BEEN REMOVED FROM THE
HOME.,

o THE ABOVE EXAMPLE POINTS OUT WHAT 1S BECOMING A SIGMNIF=
ICANT PROBLEM. THAT 1S THE MOMNITORING OF STATES
COMPLIANCE WITH P.L, 96-272 - TITLE IV-E, HHS HAS to
CLEAR GUIDELINES FOR THE REVIEWERS AND THE STATES TO
USE IN DETERMINING COMPFLIANCE, THEREFORE, THERE 1S NO
CONSISTENCY IN REVIEWING COMPLIANCE,

CONCLUSTON

MR, CHAIRMAN, I WANT TO THANK YOU VERY MUCH FOR THE OPPORTUNITY
TO TESTIFY BEFORE THE COMMITTEE TODAY AND TQ PRESENT THE VIEWS CF
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THE NATIONAL COUNCIL OF STATE HUMAN SERVICE ADMINISTRATORS, WE
STAND READY TO ASSIST YOU AND THIS COMMITTEE IN ANY WAY WE CAN AS
YOU HELP US TO MOVE FORWARD I} THE IMPLEMENTATION OF THIS VITAL
LAW FOR CHILDREN AND THEIR FAMILIES. |




89
Chairman MiLLER. Thank you. Mr. Johnson.

STATEMENT OF HON. GORDON JOHNSON, DIRECTOR, DEPART-
MENT OF CHILDREN AND FAMILY SERVICES, SPRINGFIELD, IL

Mr. JounsoN. Thank you, Mr. Chairman, for inviting us from Il-
linois to present to you our foster care and child welfare system in
the State of Illinois. We're also happy to see our congressman from
our state with us today.

I am the director of the Department of Children and Family
Services of Illinois. OQur department, of course, investigates child
abuse and neglect, provides all child welfare services in that state.

As I speak to you now, we are experiencing a 31.6 percent in-
crease in child abuse cases in the state. However, we have also
found that foster care is very important; the program that needs
speaking of and we feel is the backbone of child welfare for the
state,

It's an important alternative because we feel that children need
to be placed in situations similar to home as quickly as possible.
However, we’ve had to initiate a complete overhaul of our system,
which was mediocre and loosely administered for some time,

You will note from the chart that we put into your packet that
has—give someone the home advantage—that even though we've
seen an increase in the indicated case of child abuse from 1981 to
the projected 1987 from 21,000 to approximately 42,000 children
that we found not as significant an increase in the number of chil-
dren in care.

In fiscal year 1981 there were about 44,000—or 4,399 children in
care, and projected for—I'm sorry, 14,000 started in 1981 and in
1987 it will be about 14,500.

On the basis of extensive study and anaiysis we initiated changes
to effectively address children and foster parents and the needs of
foster parents. A large number of foster families leaving the
system was apparent. For example, in June 30, 1984 we had about
3,500 foster homes and in June 30, 1986 we had approximately
2,800 foster homes.

Our foster care initiative commenced in October of 1986 and is
called Give Someone the Home Advantage. This campaign was
highly publicized in the media and was aimed particularly at re-
cruitment of specialized foster homes. We've even recruited on
military bases. For example, Scott Air Force Base in Illinois is one
of the prime areas that we targeted for recruiting. We also mandat-
ed foster parent training, preservice training and in-service train-
ing. And we've been attempting to recruit different types of foster
parents.

Foster parents and case workers and biological parents are mem-
bers of a treatment team which is new to Illinois. And we're also
matching the needs of children with skills of foster parents so that
we hopefully can keep turnover of children in foster homes to a
minimum.

We have a new program called—Professional Foster Parents Pro-
gram, and also we have support systems for foster parents which
includes crisis intervention, care, adequate reimbursement scale for
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foster parents. and daycare for foster parents, particularly employ-
ment related.

We've done specific training with the Illinois Jaycees and our
Parent-Teacher’s Association and, as I mentioned, Scott Air Force
Base.

What are the results of this? We have been successful in recruit-
ing approximately 60 new foster parents per month. The average
length of stay for children in foster care in Illinois is 12 months.
We've also seen a dramatic increase in adoption.

For example, in 1975 to 1980, there were 2,851 finalized, or chil-
dren finalized for adoption. And we had 1,832 waiting for adoption.
In 1981 to 1986 we had 4,251 children finalized for adoption and
280 waiting for adoption.

In Chicago alone in 1980 there was 702 children, particularly
black children, waiting for adoption. In December of 1986 there
were 39.

We also feel that the Federal assistance is badly needed and P.L.
96-272 that requires additional findings that adequate preventive
services has been provided before placement costs can be reim-
bursed places an undue burden particularly on the states. It's very
difficult for a state, particularly its executive branch, to exercise
control over the judicial branch.

However, we've found some positive trends, or at least positive
effects of P.L. 96-272. We found that the movement of children
over those five years has been great. For example, five years pre-
ceding the law we had 2,821 adoptions finalized, and five years fol-
lowing the implementation of the law we had 4,251 adoptions final-
ized, which is a 50 percent increase,

We also join those who are concerned about the back payment
for claims of IV-E. We have a $19 million claim waiting for reim-
bursement which, of course, is important to the budgetary process
for children services. And we would hope that the Federal Govern-
ment would honor that claim as quickly as possible because it's
also in our budgetary process.

Thank you.

Chairman MiLLer. Thank you very much.

[Prepared statement of Gordon Johnson follows:]
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PREPARED STATEMENT OF GORDON JOHNSON, DIRECTOR, ILLiNOIS DEPARTMENT OF

CHILDREN AND FAMILY SERVICES, SPRINGFIELD, IL
| am pleased to have the opportunity to speak with you today regarding the important issues facing
our foster care system — and 1o share something of our experiences in Illinois as we move forward toward

building an effective system.

Since the passage of the Adoption Assistance and Child Welfare Act of 1980, we in 1llinois have

- put in place comprehensive systems to implement it. These efforts toward permanency for children and

families have reaped many important benefits. Take, for example, our efforts toward placement preven-
tion. Ouring fiscal year 1981, my department indicated reports of child abuse and neglect involving
290,985 children. In fiscal year 1986, the department indicated reports involving 33,954 children — a
more than 50 percent increase. In contrast, on the last day of fiscal year 1981, the department had
14,399 children in substitute care, But on the last day of fiscal year 1986, the department had 13,454
children in substitute care. Thus, inspite of a dramatic increase in the number of abused and neglected
children, the number of children in substitute care has actually decreased, And, at the present time the
average length of time Iilinois children spend in substitute care is only 12 months,

Qur efforts to place children in the least restrictive setting have likewise been successful, In 1982,
the department had 2,254 children in group homes and institutions. In 1986, there were only 2,052
children in such facilities.

And our efforts to place children who cannot return to their own homes into appropriate adoptive
homes have been just as rewarding. In the five years preceding implementation of 96-272, there were
2,821 adoptions finalized. In the five years following implementation, 4,251 adoptions were finalized —
an increase of 1,420 children or 50 percent. The number of Illinais children awaiting adoption reached
an all-time high of 1,832 in 1980, But thanks in large part to 96-272, that number has plummeted to its
current level of only 280,

We feel that the positive changes brought about through P.L. 95-272 have made a critical difference
in the lives of thousands of children in lllinois and throughout the nation. However, implementation of
these changes has created problems in other areas of our child welfare systern. These problems must be
addressed if we are to maintain the gains we have made and continue to move forward.

First, | would like to point out a “glitch’ in the law itself. It involves the requirement that there be
a judicial finding that adequate prevention services have heen provided before placement costs can be
reimbursed, We fully recognize the need to insure that all efforts are made to prevent unnecessary place-
ments of children. However, this provision of the law has been one of the most difficult to fulfill —
essentially, it requires the executive branch of government to exercise control over the judicial branch,
Because of turnover in the judicial profession, we have had difficulty in keeping judges and court per-
sonnel adequately informed of this requirement of 86-272, And sometimes even when they are aware
of this provision, court personnel do not appreciate the need for such a finding. | recommend that the

law be modified to reflect or address this problem area. .
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The need for additional resources to serve the increasing numbers of ahused and neglected children
is critical, !In tilinois, we are increasing our resources for preventive and in-home services, We recognize
how critical those services are.

And yet, the area jn which we have seen the most devastating impact of recent systemic changes is
in the area of foster home care. The problems we are facing in this area have led me to implement a
major initiative within the lllinois Department of Children and Family Services to restructure and revita-
lize all aspects of our foster care system.

P.L. 86-272 has contributed to this current situation in the following ways:

1t redefined the basic role and purpose of foster home care. Previously, foster care was seen as a
long-term solution for a child who had been rescued from a *bad” family, But with P.L. 96-272 came
requirements for aggressive services to rebuild troubled families or move toward another permanent home
for children. The purpose and role of foster care has consequently shifted to a temporary service with
emphasis not only on protection, but also permanency for the child. However, no consistent effort has
been made to either inform foster parents or to define for them the implication of this new pumose and
role.

A second and largely unforeseen, impact of this law resuited from the definition of the responsibi-
fities of direct service staff. Prior to tha permanency planning movement in child welfare, the major
efforts of direct service staff were directed toward supporting foster parents and maintaining placements.
Now, the child and his or her family are identified as the *'clients’ and the major time and effort of the
direct ssivice staff is directed toward assisting families in resolving problems in an attempt to reunify
them. The result for foster parents has been a drastic reduction in the availability of direct service staff as
a source of support. Consequently, foster parents frequently feel isolated and without essential support.

A third major impact of P.L, 96-272 stems from the success of the aggressive family preservation
and placement prevention efforts mandated by this law, As a result of these efforts, only those children
from the most severely abusive and neglectful situations are currently entering foster care. These children
tend to be more traumatized and to exhibit more difficult behavior than previous generations of children
in substitute care. This tocather with our efforts toward placement in the least restrictive setting, means
today's foster parents must have more specialized skills than those who served previous generations of
foster children,

The stresses these changes have placed on the foster care system have resulted in a variety of issues
and problems, These have been identified by both child welfare staff and foster parents. While these
issues cover a broad spectrum, they can generally be separated into two groups: maintenance issues and
conceptual issu: . Maintenance issues relate to the day-to-day operation of the foster care system: ob-
taining medical care, payment issues, discipline parameters, etc. Conceptual issues are those which touch
upon the nature and definition of foster home services. They include:
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o What is the purpose of foster home care vis-a-vis the troubled families and children who coma to
the attention of child welfare aguncies and the courts?

« What kinds of children are appropriate for foster home care, as opposed to more restrictive place-
ment such as group homes and institutions?

"o What is the role of the foster parent in relation to the department, the foster child, the direct
service worker and the biological family?

One result of these stresses is the Jarge number of foster families leaving the system. On June 30,
1984 my department had 3,597 licensed foster homes available for use. As of June 30, 1986 we had
2,790 foster homes available for use. Clearly, major changes must be implemented if we are to stem the
tide and foster care is to remain a viable alternative for children in substitute care,

The Iilinois Department of Children and Family Services has been aware of the increased difficuities
and has been active in listening and responding to the issues. The scope and varjety of problems have
prompted us to move beyond a piecemeal approach and to undertake a major reassessment and revital-
ization of all aspects of the foster care system,

In an effort to systematically gather the data necessary to develop a plan, the department appointed
several work groups and worked with outside contractors to study various aspects of the foster care
system and make recommendations for change. These groups and the published results of their findings
include:

Child Welfare Services Initiative Resource Work Group — Committee on Foster Family Care,
1984; “Issue Paper.”

Western [llinois Univarsity 1985; “An Assessment of 1llinois Foster Care: A Prioritization of
Program Needs and Goal Enhancement.”

Child Welfare League of American, 1985; “Report on the Foster Care Parent Selection System
of the State of |llinois, Department of Children and Family Services."”

.

Statewide Foster Care Advisory Committee, 1985; “Recommendations on Foster Parent Train-
ing.”

We conducted an attitudinal survey of workers and foster parents in 1984, It gave some interesting
insights into the issue of foster parent role ambiguity and conflicting opinions held by the child welfare
system and foster parents as to the essential nature of Joster care,
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The study showed:

« 83 percent of foster parents and 58 percent of workers perceived foster parents as being more like
substitute parents rather than professional care providers,

« 65 percent of foster parents viewed parenting the foster child in the same light as parenting their
own cnildren, ;

« 41 percent of foster parents perceived the best reason for using a foster home as “raising abused
children,”

On the basis of our extensive study and analysis of the issues in Illinois, our department has begun a
major initiative to restructure our foster care system, Sample work products of that initiative are included
in your packets. The goal of this initiative is to create a viable foster care program in illinois which pro-
vides us a permanency-based continuum of foster care service. lts goal is to assure that foster home care
remains a viable resource for current and future populations of children reguiring substitute care,

Such a system must include two essential features:

First, it must create and support a professionalized role for foster parents. In this role, foster parents
— as wnembers of a treatment team — are encouraged and enabled to provide skilled services to a client
system which includes both children and biological parents.
Second, it must create a “treatment team’’ in which foster parents and direct service workers have
well-defined responsibilities and work closely and collaboratively in providing foster care services,

In order to move ocur system from its present status toward this “model’" system, we have developed
an action plan which addresses all of the major components of an effective foster care system. These
components are:

« A clear definjtion of roles for all members of the foster care team.

« A foster home recruitment program which attracts applicants who are both interested in and
capable of fulfilling the professional role.

« A foster parent training program, both pre-service and in-service, which prepares foster parents to
provide the services needed.
v
« Appropriate utilization of foster care resources, including matching the needs of children with
skills of foster parents,
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* A support system which provides adequate assistance to foster parents so they can properly care
for the populations of children currently entering care. This includes crisis intervention, respite
care, and a reimbursement scale which recagnizes the professional role which foster parents now
fill.,

Illinois has moved forward to tackle these difficult issues. However, the problems are not lllinois’
alone, but are nationwide, If we are to be successful, the eForts of the states must be supported by
strong federal leadership.

The federal government must redefine its pa-warship with the states in terms of funding the new
approaches to foster care services. |In additiois to *-ading new initiatives, the federal government must
sustain current levels of support for impraving foster care services—including full funding of Title IV-E
training for staff and foster parents,

These are the issues before us. They go to the core of our foster care system. How we address them
will have basic, far.reaching effects on child welfare practice as we know it. P.L. 96-272 is truly a land-
mark in the history of child-oriented legislation, All those associated with it—the authors, the sponsors,
the implementers~should take great pride in what it has acctnplished to date. With some cooperative
fine-tuning of the law and how it is practiced, we can accomplish even more. Together we can make
permanency for children not just a concept, but a reality,

Thank you.
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Chairman MiLLER. Ms. Greenan.

STATEMENT OF LINDA GREENAN, SENIOR POLICY ANALYST,
CHILD WELFARE LEAGUE OF AMERICA, INC., WASHINGTON, DC

Ms. GrEeENAN. Good morning, Mr. Chairman, and members of
the panel. If I could take just a minute and use this opportunity to
thank you, Mr. Chairman, for your leadership and you, Mr.
Durbin, as well, for your efforts recently in the budget delibera-
tions and securing increases, or assumptions for increases in the
funding of needed children’s programs. We really do appreciate
your efforts and know how difficult it was.

We are in the process of letting our membership know of your
efforts. And again, thank you both very much.

Chairman MiLLER. You hope and we hope that “assumptions” is
not the key word here,

Ms. GrReENAN, Well, we're going to take it a little further. Actu-
ally, I understand that Senator Riegle is introducing a Title XX
bill today. So we will be shifting our focus now and working on the
authorizing committees.

My name is Linda Greenan and I am the senior policy analyst
for the Child Welfare League, responsible for Federal, legislative
and administrative activities related to the Title IV-E foster care
and adoption assistance programs, Title IV-B, Child Welfare Serv-
ices Program, and the Child Abuse Prevention and Treatment Act.

The League is a national privately supported organization com-
prised of 475 members and 1,600 affiliate agencies, both public and
private non-profit agencies located throughout North America who
provide services to children and their families ranging from in-
home family based services designed to keep families together in
crigis, child daycare, day treatment, services to pregnant and par-
enting teens, foster family care, group homes, residential treatment
and adoption placement services.

We were asked to direct our comments this morning to the ad-
ministration’s budget proposals for FY 1988 and supplemental
budget requests for FY 1987 as they relate to various child welfare
programs,

Inasmuch as these proposals have been discussed in detail in our
written statement, and with regard to the supplemental request,
have been resolved in part and which is also detailed in our adden-
dum, I would like to confine my remarks to the affect that such
proposals have had on new initiative in the foster care program,
which was authorized and funded last year in the 99th Congress.

This initiative, known as the Independent Living Program, added
a new section 477 to the Title IV-E foster care program for the
purpose of addressing the needs of adolescents in foster care who
are exiting or aging out of the system. These are adolescents who,
for whatever reason, are not going home. They will not be adopted
and they are quite literally at age 18 or 19, on their own, once the
Federal subsidy ends.

Over the past several years our agencies have related to us that
this particular segment of the foster care population was perhaps
the neediest, given the lack of any comprehensive or systemic
mechanism to adequately fund these needs—some of which were
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able to continue due to its support from other funding sources once
Federal funds ran out. Other programs were not able to continue
and simply ended.

But the problem and the needs did not end. In fact, in many ju-
risdictions the needs increased and became more visible as evi-
denced by increasing numbers of homeless youth who were former
foster care children.

The purpose, then, of section 477 is to ensure that every state
provides a program aimed at helping such youth make the transi-
tion from foster care to independent living. Such programs may in-
clude enabling adolescents to secure a high school diploma, job
training and counseling, training in daily living skills, including
seeking and maintaining housing, budgeting, career planning, and
individual as well as group counseling.

For purposes of implementation, the Congress fully funded this
program at $45 million for FY 1987. However, as we have quickly
learned, the authorizing and funding of this program was the easy
part. The most difficult part has been getting HHS to implement it,
which brings me to the administration’s budget proposals.

For FY 1987 the administration proposed reprogramming the
entire FY 1987 appropriation of $45 million out of the Independent
Living Program and into the general foster care account.

For FY 1988 the administration has not requested funds for this
program, and, in fact, has forwarded a proposed bill to Congress
which contains proposals to repeal the program in both FY 1987
3nd 5988. To date, to our knowledge, this bill has not been intro-

uced.

This program, signed into law in April of 1986, for which regula-
tions were required by statute to have been promulgated 60 days
following enactment or in June 1986, and which should have been
implemented last October when Congress made the funds available,
has yet to be implemented. In fact, it was not until February of
this year that states even heard from HHS in the form of a pro-
gram instruction that this program even existed.

In that February communication states were told that despite
the administration’s opposition to the program, despite its proposal
to reprogram FY 1987 funds, and despite its proposal to repeal the
program in FY 1988, states should nevertheless submit applications
by May 11.

In the past week we have spoken with approximately 35 states,
all of whom have indicated their intention to submit applications.
We were unable to speak with the other 16, including the District
of Columbia, but anticipate that there will be close to 100 percent
participation on the part of the states because they recognize the
significance, the need, and the importance of this program.

It is our understanding, as we indicated in our addendum, that
the administration is now preparing to move forward in imple-
menting this program. It is our further understanding that this
comes about not because the administration has recognized the
need for this program, and not because they have decided to follow
the intent of Congress, but because of the potential threat of the
Senate to withhold Dr. Jean Elder’s confirmation as assistant sec-
retary for Human Development Services, pending the assurances
that the Independent Living funds would be released.
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I will forego any editorializing on this new turn of events except
to say that what has occurred with this program, the fact that its
implementation has been effectively stalled for one full year, and
that for many youth who could have benefited quite literally from
it today will possibly have already left the system once it takes
hold in the states anywhere from six months from now.

This is not unusual for this administration, and particularly as it
relates to the foster care and adoption assistance programs. I will
just cite a few examples and then close.

Many states are presently owed funds. We've heard from both
states today that they, too, are owed funds and according to Mr.
Reagen, its approximately $400 million nationally. In New York
th%lamount is approximately $176 million and in California it's $50
million.

To these two states’ knowledge, none of these claims are disputed
at all. They were submitted to HHS in some cases going back to
1980 and they heard nothing. The funds are owed to them, but they
are not forthcoming.

Another example is despite an effective date of January 1987,
regulations implementing a Title IV-E provision enacted in the
Tax Reform Act of 1986 have not been promulgated. This provision
would provide to families who adopt children with special needs re-
imbursement for so-called nonrecurring costs; typically one time
only costs such as attorneys fees, court costs, or the cost of building
a wheelchair ramp in one’s home. These costs could, and very often
do, act as barriers to the adoption of children with special needs,
and yet they're now covered under present law, but HHS has not
even yet defined what nonrecurring costs are so that states might
know what’s allowable and what isn’t.

The State of Ohio provides another example. The State of Ohio
submitted an amendment to its cost allocation plan in September
of 1986 proposing to use its Title IV-E funds to purchase special-
ized foster family treatment. Despite Federal regulations requiring
HHS approval of such amendments within 45 days, the state has
yet to hear anything and is reluctant to fully utilize such treat-
ment fearing future disallowances. )

In the meantime, many children in Chio are being placed in
more restrictive settings rather than in specialized foster family
homes, as what the state would like to be doing.

I mention all of this because it is the Child Welfare League’s
hope that given the new leadership at HDS, under Dr. Elder, that
a new commitment to children and the programs that serve them
will prevail. That past problems will be corrected and HHS will
begin to work with the states in providing leadership and uniform
timely direction in the implementation of new, as well as ongoing,
initiatives effecting child welfare programs.

We encourage the support and fully appreciate this committee’s
ongoing commitment to children, youth and families, and ask that
you continue your oversight of these issues. The Child Welfare
League stands ready to assist both this committee and the adminis-
tration in making the laws of children in this country better.

Thank you.

[Prepared statement of Linda Greenan follows:]
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PREPARED STATEMENT OF LINDA GREENAN, SENIOR PoLicy ANALYST, CHiLD WELFARE
LEAGUE oF AMERICA, WASHINGTON, DC

Good morning, Mr, Chairman and distinguished members of the Panel. My name is Linda
Greenan and I am the Senior Policy Analyst for the Child Welfare League of America. My
programmatic responsibilites at the League include the Title IV-B Child Welfare Services
Program, Title IV-E Foster Care and Adoption Assistance, the Child Abuse Prevention and
Treatment Act and the Adoption Opportunities Program. In addition to handiing the
legislative responsibilities for these programs, I am also responsible for the appropriations

} related to these programs.

As you know, the Child Welfare League of America is a national privately supported
organization comprised of 460 members, both public and private non-profit agencies throughout
North America, who provide services to children, youth and families. Such services
include home-based intensive services aimed at keeping families together, day care,
foster family services, group care, residential treatment, services for pregnant
adolescents and young parents, emergency shelter care and adoption services. In addition
to our 460 members, we also have a Division of'32 state associations of private non-profit
agencies through which an additional 1600 agencies are affiliated with the League.

We have been asked to direct our comments this morning to the Administration's
FY 1987 and FY 1988 budget proposals related to various child welfare programs, Before
outlining these proposals, it might be useful to begin by proyiding some background on
one of the programs which is newly authorized and which would be adversely affected

should the Administration's proposals succeed.

Several years ago, League member agencies began relating to us problems they were
having with older foster care youth who were "exiting" from or "aging-out" of the system.

These are youth who, for whatever reason, are not returping to their biological homes

y nor are they being adopted. They are children who, very often at age 18 or 19, are
quite 1iterally on their own once the federal or state foster care subsidy ends. Although

many of our agencies were attempting to address the needs of this population through

&
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1ndgpendent Tiving programs designed to help these adolescents make the transition from
foster care to "independence" sucn programs were piecemeal, often subject to budget cuts
from one year to the next, without any consistency or continuity, Many of these programs
were funded through discretionary grants from HHS, some of which were able to secure
ongoing funding once the grant ran out and some were not, In the latter case, these
programs simply ended. Because of the jack of any national coordinated effort, these
youth were increasingly being reported as comprising a sizeable portion of cur natien's
homeless population. For example, a study done {n January 1984 by David Shaffer, M.D.

and Carol L.M. Caton, Ph.D of Columbia University, Runaway and Homeless Youth in New

York City, found that as many as 50% of the youth seeking shelter in New York City had

a history of foster care placement, In addition to a high incidence of homelessness, there

is also a high rate of future dependency on public assistance, as illustrated by another

New York study. A December 1981 report by the City of New York Human Resources Administration
found that 24% of the persons, between 18 and 21 years of age, discharged from foster

care to their own responsibility in the year ending June 1980, were on public assistance

by September of that same year.

It was for these reasons that the Child Welfare League of America made, as its
primary Tegislative priority in the 99th Congress, the authorizing and funding of a
federal independent living program, This, we are pleased to say, was accomplished.

On April 7, 1986, the President signed into 1aw the Consolidated Omnibus Budget
Reconciliation Act of 1985 (P.L. 99-272), Sec. 12307 of which amends the Title IV-E
Foster Care Program by authorizing $45 m{iifon for each Fy 1987 and FY 1988 for purposes
of assisting States in the administration of programs “designed to assist children....
in making the transition from foster care to independent 1iving." For FY 87, Congress
fully funded this program at $45 millfon.

As we have quickly learned, the authorizing and funding of this program was easy
compared to our more recent efforts at insuring its implementation, which brings us

back to the Administration's budget proposals.
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Budget Proposals Related to FY 1987 Needs and Appropfiattons

The Administration proposes to meet a "shortfall" {n the Title IV-E account of
$165 million total, of which $127 mi1lion is related to the Foster Care program and
£38 milljon s related to the Adoption Assistance program, This "shortfall" results
from the absence of an FY 1986 supplemental appropriation. For the Foster Care program,
the Administration proposes to reach the $127 million by;
* peprogramming the entire FY 1987 appropriation of $45 milljon from the
Title IV-E Independent Living Program;
* reprogramming $22,5 million out of the FY 1987 appropriation of $222.5 miliion
in Title IV-B Child Welfare Services;
* reprogramming $11.1 out of aging research;
* transferring $5.54 in unobiigated Title XX Social Services Block Grant funds;
* new budget authority of $43 million.
For the Adoption Assistance program, the entire $38 million request would come from
unobligated Title XX funds; therefore, the total transfer from Title XX would be 3$43.5 millian
FY 1988 Cudget Proposals

For FY 1988, the Administration makes no request for the Title IV-E Independent
Living Program, indicating instead its intention to send to Congress legislation repealing
the program. The request for Title IV-B Child Welfare Services in unclear since it is part
of a proposed Social Services Discretionary program where the Administration proposes that
Congress appropriate $2.2 bitliaon for 26 different programs and allow the Administration
to determine how much to provide in each program., The request for Title XX s $2,7 billion,
its current entitlement ceiling.

Implications for Child Welfare Programs

In terms of the Title 1V-B Child Welfare Services Program, as you well know, this

program is critical in helping to keep families together. Since the implementation of
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P.L. 96-272, Title IV-B has served as an important catalyst in the funding of pré-p1acement
prevention services throughout every state child welfare system. Title IV-B has also
provided much impetus for the establishment of reunification services aimed at returning
children to their families when removal may have been necessary. And, despite the fact
that this is one of the few programs which Congress has provided increased funding for
over the past three consecutive years, its current appropriated level of $222.5 million
falls far short of its authorized level of $266 million. Moreover, the severity of
problems of children and families entering the child welfare system has escalated over
the past several years, with more younger children coming into the system victims of

more serious physical and sexual abuse., The limited funding of the Title IV-B program
creates the potential for abused and neglected children to go unserved or be removed

from their homes and inappropriately placed in foster care, Rather than taking funds
already appropriated away from this program, the Administration should be proposing to
fully fund it in order to insure the provision of preventive and/or reunification services
for every child who needs them,

With respect to the Title IV-E Independent Living Program, the Administration has
repeatedly ignored Congressional intent with regard to the implementation of this program.
By statute, HHS was required to issue regutations within 60 days of enactment, or by
June 7, 1986, Rather than issuing regulations, HHS issued a Program Instruction -- but
not until February 10, 1987 -- 8 months from the date regulations were to have been
published. In the Program Instruction's summary, HHS acknowledges its pending budget
proposals and while recognizing the “importance of developing independent living skills
for teenagers in foster care" states that "we cannot support the implementation of a new
categorical services program ft;r this purpose." The summary went on to say, "However, we
areissuing these instructions, on a contingency basis....during the period of Congressional
consideration of our legislative and budgetary proposals.® States were also advised

that they must submit their applicapions by May 11, 1987,
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In the meantime, both the House and Senate Appropriations Subcommittees on
Labor-HHS-Education have indicated to HHS their concern and/or disapproval of the
reprogramming requests. With respect to the House, on March 2, 1987, House Subcommittee
chairman Willjam Natcher (D-KY), by letter to Anthony McCann, Assistant Secretary for
Management and Budget/HHS, formally disapproved all of the Administration’s reprogramming
requests, except one related to the Health Care Financing Administration's request to
meet increased pay and retirement costs. In the case of the Senate, it 1s our understanding
that HHS has communicated to the Subcommittee that it is "postponing” its request to
reprogram the Title IV-E Independent Living funds, pending its legislative proposal to
repeal the program in both FY 1987 and FY 1988, To date, this legislation has not been
forwarded to Congress. At this point, it is unclear what HHS intends to do with states'
plans once submitted: will they be approved in a timely manner or does HHS jntend to wait
for Congress to consider the Administration's legislative proposal to repeal the program?

One thing is clear, however, HHS has effectively caused the start-up of this program
to be delayed by approximately one year. In the Tife of a child for whom this program is
intended, one year of services -- such as job training, educational options, shopping,
banking, planning and problem solving -- is literally worth that child's lifetime. And,
for that child, it may now be too Tate.

As to the Title XX program, it is our understanding that the "unobligated" funds
result from the establishment of this program as a block grant in 1981. Given the wide-
range of services provided by states under Title XX, we would urge that these funds be
immediately obligated to the states based on the current allotment formula thus, allowing the
states to determine the use of the funds, as is intended under Title XX.

Finally, in connection with the issue of a "shortfall" in the Title IV-E foster care
and adoption assistance account, while this may present states with some bookkeeping
difficulties, we do not believe that states are unable to maintain or expand, if necessary,

their current level of services. Given 1%s entitlement nature and the fact that states
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have two years to make ¢laim for reimbursement, Title IV-E js never really current;
therefore, the need to address this "shortfall" by taking from appropriated or unobligated

acecounts is simply unnecessary.

Accordingly, we would urge this Committee to continue its advocacy and leadership
on behalf of children by; "
* Urging HHS to review and approve states' Title IV-E Independent Living plans

within 30 days of receipt,

*

Urging HHS to obligate the full Titie IV-B Child Welfare Services appropriation
for FY 1987 ($222.5 million).

*

Urging HHS to submit to the Congress a FY 1987 supplemental appropriation request
for Title IV-E Foster Care and Adoption Assistance which refiects states'
current and prior year claims and is not based on the reprogramming of funds

from any other account/program.

*

Urging HHS to obligate the "unobligated” funds in Title XX Socfal Services
Block Grant to the states.

*

Joining with the Child Wolfare League of America and other child advocacy
organizations in encouraging the Congress to fully fund Title IV-B Child

Welfare Services.

Thank you for this opportunity to present our views on this important matter. We
appreciate very much the work of this Committee over the years in helping to make

1ife better for the children, youth and families of this nation.
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This will serve as an addendum to the Child Welfare League of America's
written statement, previously forwarded to the House Select Committee on Children,
Youth and Families, in connection with the hearing on children in foster care,
originally scheduled for March 17, 1987. Since submitting our statement in March
and in preparing for our appearance as a witri:3s. before the Committee on this
matter, April 22, 1987, we have become aware of several new developments and believe
it is, therefore, necessary to bring the Committee up-to-date with regard to the
following: ’

(1) House Appropriations Committee action on the FY 1987 Supplemental

Appropriations bill,

(2) Administration's proposed bill regarding Title IV-E Foster Care

and Adoption Assistance.

(3) Current activity with regard to the "release" of the Title IV-E

Independent Living funds,

FY 1987 Suppiemental Appropriations Bill

On March 25, 1987, the House Appropriations Committee reported out to the
House of Representatives, H.R. 1827, the Supplemental Appropriations Bill for
FY 1987, which contains a recommendation of $165,227,000 for the Title IV-E Faster
Care and Adoption Assistance programs. This figure is identjcal to that requested
by the Administration and includes $127,184,000 for the foster care program and
$38,043,000 for the adoption assistance program. As you know, the Administration
had proposed funding the foster care supplemental by: reprogramming FY 1987 appropriated
funds from Title IY-B Child Welfare Services ($22.5 million).and the TitTe IV-E

Independent Program {$45 million); transferring $11 million from Aging Researchl

Y 1 oour previously submitted statement, this was inadvertently noted as a
reprogramming request,
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and transferring $5,54 million of unobligated funds from the Title XX Social
Services Block Grant Program; and, ‘enacting new budget authority of $43 million,
which totals $127 million. As to the Adoption Assistance program, the Administration
proposed transferring the entire supplemental request of $38 million from unobligated
Title XX funds.

In recommending the Administration's total supplemental request for FY 1987,
the Appropriations Committee, in its Report (No. 100-28, page 56) indicated that,
"The Committee action approves part of the requested transfer authﬁrity but does
not apprave the requested reprogramming nor the legislative savings." Therefore,
the Administration's proposal to reprogram funds from Title IV-B Child Welfare Servicés
and Title IV-E Independent Living has been rejected at this point in the process.
However, the proposal to transfer the unobligated funds from Title XX was approved
by the House Committee since these funds related to situations which occurred
prior to Title XX becoming a block grant program (1980 and years prior) and, perhaps
more importantly, because there were no claims pending against these funds.

The House is scheduled to vote on the FY 1987 Supplemental on April 23rd and
the Senate is expected to mark-up its FY 1987 supplemental shortly thereafter. With
regard to both, we anticipate adoption of the House Committee figure and also expect

the assumptions for the funding thereof to remain unchanged.

Administration's Proposed Title IV-E Bill

On March 13, 1987, the Admninistration forwarded to House Speaker Jim Wright (D-TX)
its draft bill affecting Titie IV-E Foster Care and Adoption Assistance. This bill
includes several provisions, including a proposal to Timit federal matching payments
for states' administration and training costs in both the foster care and adoption

programs. As proposed, the federal payments for such costs could not exceed 50 percent
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of the federal match for adoption assistance subsidy payments and foster care
maintenance piyments.z Améng the other provisions are proposals to repeal the
Independent Living Program in FY 1987 and FY 1988. To date, this bill has not
been introduced in either the House or Senate. Therefore, with the exception

of two expiring provisions which must be acted upon this session,3 it is unclear,
at this time, whether any serious congressional consideration will be given to

these or the various other proposals in the Administration's bill.

Current Activity With Regard to the "Release" of the Independent Living Funds

On April 8, 1987, a letter was sent to Senator Lloyd Bentsen {D-TX}, Chairman
of the Senate Finance Committee from Assistant Secretary for Human Development
Services-Designate, Jean Elder, indicating that despite the Administration's FY 1988
budget (and Tegislative) proposal to repeal the Independent Living program in FY 1988
and the proposal to reprogram the FY 1987 funds, that it has "every intention of

obligating all funds this fiscal year." The letter further stated that applications were

e/ In support of its proposal to limit administrative and training costs in the
Title IV-E programs, the Administration points up that, in the foster care program,
administrative costs have increased in 16 states by over 1000 percent since FY 1981;
that, for FY 1985, 22 states claimed foster care-related administrative expenditures
equal to more than 50 percent of expenses for foster care maintenance payments; and,
that 4 of these 22 states claimed greater expenditures for administration than for
maintenance payments, It is interesting and important to note that FY 1981 marks the
first year in which states began implementing P.L. 96-272.  Moreover, given that
allowable administrative costs, as a result of P.L. 96-272, include such activities
as, (with respect to foster care) referral to services; preparation for and participation
in judicial-determinations; placement of the child; development of the case plan;
case reviews; case management and supervision; and recruitment and licensing of foster
homes and institutions and, (with respect to adoption assistance) recruitment of and
placement of the child in the adoptive home; case reviews during preadoptive placement;
case management and supervision prior to the final decree of adoption; and, home studies.
CWLA, therefore, submits that the fact that so many states have experienced increased
administrative costs in both of these programs is an indication that states are pro-
viding to children the very protections intended by Congress in enacting P.L. 96-272
and which are in complete accordance with the law.

3/ These provisions include: {1) ability of states to transfer Title IV-E
funds into Title IV-B, and, (2) federal reimbursement for voluntary placements.
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to be processed as "expeditiously as possible" with the goal of awarding "grants
within 45 days after receipt of the complete application.” Attached to the Jetter
to Senator Bentsen was a copy of a letter being sent to each state "to ensure that
there is na misunderstanding among the States about the Department's intention to
move forward to implement this program.*

As we understand it, this Tetter was prompted by Senator Daniel Patrick Moynihan(D-NY)
who 1s a member of the Senate Fipance Committee (in fact, the Chair of the Senate
Finance Subcommittee on Social Security & Family Policy, having jurisdiction over
Title IV-E), as well as one of the principal authors of the Title IV-E Independent Living
Initiative. Senator Moynihan indicated to Finance Committee Chairman Bentsen, in

' response to Senafor Bentsen's polling of the Committee regarding Dr. Elder's

" confirmation as E%sistant Secretary for Human Development Services, that he (Senator
Moynihan) was re{uctant to indicate his approval pending assurances that the
Independent Living funds would be released, and specifically when. As we further
understand it, that afternoon, the letter to which we just referred was sent to
Senator Bentsen from Dr. Elder. Therefore, it would appear that the release of
the Independent Living funds came about under the threat of hoiding-up Dr. Elder's
confirmation.

Be that as it may, the Child Welfare League of America is very pleased to see
that this program is finally moving toward implementation and, in discussiomswe have
had with HDS staff, it appears that the Administration really does intend to move
forward and make every effort to review plans and release funds within 45 days of
receipt of a state's applicatioen,

It is our hope then that the release of these funds is a reflection of a new

comnitment to children and youth on the part of the newly appointed }eadership within
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HHS and that what this portends is the beginning of a new partnership with the
states in the efficient administration of the foster care and adoption assistance
programs. As a demonstration of such a commitment, CWLA would Tike

to see the Administration move quickly in providing back claims owed to the states
in coﬁnection with both of these programs. In the case of New York, approximately
$176 million in claims dating back to 1980 are currently owed to it, none of which,
to anyone's knowledge are in dispute. A similar situation exists in the state of
California which is due approximately $50 million in back claims.

In both of these states as well as other states owed federal reimbursement on
claims previously submitted, the withholding of such funds hampers their ability
to provide needed services to children and families throughout the child welfare
system. Therefore, it is our hope that the Administration will begin to address
this issue and others which have delayed or precluded the efficient operation of
both the foster care and adoption assistance programs.

Thank you for the opportunity to up-date you on this matter.
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Chairman MiLLER. Mr. Cahill.

STATEMENT OF BRIAN CAHILL, EXECUTIVE DIRECTOR, HATHA-
WAY CHILDREN’'S SERVICES; AND CHAIRMAN, PUBLIC POLICY
COMMITTEE, CALIFORNIA ASSOCIATION OF SERVICES FOR
CHILDREN, LOS ANGELES, CA

Mr. Camirr. Thank you, Mr. Chairman and members, I am Brian
Cahill. I'm representing the California Association of Services for
Children, and I'm also the director of Hathaway Children’s Serv-
ices, which is the largest voluntary child welfare agency in Los An-
geles County.

The voluntary child serving agencies of California w.uld like to
thank Mr. Miller for fighting as hard today as he did ten years ago.
The scary part is you're probably going to have to keep fighting for
the next ten years.

The Hathaway provides residential treatment services, day treat-
ment, special education services, out-patient family counseling and
in-home services for high risk families so we can try to work with
them before they fall apart and need all our other services. And
that’s really the theme I would like to develop this morning and
make two quick points.

The first is you cannot deal with the issues of substitute care no
matter how important and crucial they are without looking at the
context of a comprehensive system of protection and services. We
are talking about a huge problem. I don’t share Commissioner Liv-
ingston’s optimism about trends. I see nothing but lousy trends in
California. And they all relate back to one issue; the lack of early
intervention, up-front services. It’s the up-front part of the system
that is not yet implemented in spite of all our best efforts. That’s
the part of P.L. 96-272 that hasn’t quite gotten into place.

If you look at an issue such as emergency shelter, a problem in
San Francisco, Los Angeles, almost every urban area in California,
you can deal with a lot of problems. The real problem is when a
child comes into an emergency shelter and there are no services so
they can go back to his of her family. And there are very few treat-
ment services so he could go somewhere other than just hang
around in McLaren Hall in Los Angeles or Children’s Home Socie-
ty in San Francisco. That is a major, major problem.

And if T leave you with any thought, it’s that we will not irnple-
ment P.L. 96-272 until we provide dollars for those services. And I
want to stress the word services. I think we inadvertently misuse
the word. When we talk about child welfare services it’s in the
IV-B statutory language, it’s in our IV-B plans. We use the word
poorly. Last year our governor and the legislature, cut a deal with
the counties for $45 million for child welfare services. That sounds
fantastic, except it all went to reducing the case load for the case
management function. Not a penny of it went to direct services
such as family-based services, day treatment as an alternative to
residential. It all went to a necessary thing. We needed to reduce
our case loads, because we got killed with Proposition 18, we got
killed when the Title XX cuts came down in the early eighties. So
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?11 dwe’re doing is catching up and getting close to decent case
oads.

We're not doing a thing about direct intervention services to
either keep families together or to get kids back to those families
as soon as possible.

I think shambles is not too far off. Yes, there are some trends.
The law is a good law. It's beginning to work, but this part is not
working, the front-end.

The second point I would like to make and there have been a
number of questions from committee members, is to who these chil-
dren are. I'm not sure that they’re any different. I think we know
more now. And what I would like to leave you with is we are talk-
ing about vulnerable, multiple-problem children. The labels that
we use in the law and in our regulations do not tell you who the
kids are. They state dependent, delinquent, mentally ill, learning
disabled. It doesn’t tell you anything. You have to look at the needs
of the kids.

And what we have is a group of very uncooperative kids. We
keep telling abused and neglected kids not to have any learning
problems, and they keep defying us. We keep telling them to just
be abused and neglected and not have any emotional problems, and
they keep coming back with serious problems.

You have multiple problem kids and we have single problem de-
livery systems. And until, with all due respect, you address that as
part of the delivery system for children, we're not going to get to
where we need to get to. This is not just foster care or even social
service issues. It's a mental health issue, it’s a special issue, and
it's a juvenile justice issue.

I'm glad that Congressman Miller is concerned about IV-E pro-
tections. It's not my problem, but I wasn’t bothered by California
losing $450,000. I think it was a good message. I'm particularly
bothered, and I hope you will look closely at California, by our ad-
ministration and specifically the director of the State Department
of Social Services, who would love to dump all the delinquent kids
who are in the foster care system over to the youth authority
system because she has to pay 95 percent of the non-Federal share
10 have those kids on foster care. It’s a powerful fiscal incentive to
say they're not abused and neglected, they're delinquent & there-
fore not eligible for foster care funding.

The reality is they're both. And they simply came through the
justice door to come to our attention. They are abused and neglect-
ed kids. You're right, IV-E should cover them. I hope you look at
that one closely.

I'm done. Thank you.

Chairman MiLLeR. I hope so. I can’t take anymore. Thank you
very much.

[Prepared statement of Brian Cahill follows:]
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PrEPARED STATEMENT OF BRIAN F. Canint, CaairMAN, Pusric Poricy COMMITTEE,
CALIFORNIA ASSOCIATION OF SERVICES FOR CHILDREN, EXECUTIVE DIRECTOR, HATHA-
way CHILDREN’S SErVICES, L.0S ANGELES, CA

Mr. Chairman and Members, I am representing the California Association
of Services for Children and Hathaway Children's Services, Los Angeles. The
Association consists of 65 non-profit agencies serving over 10,000 children
and their families. Services include adoption, foster family care, group
homes, residential treatment, day treatment, in—home services, adolescent
pregnancy services, emergenuzy shelter and out-patient child and family
counselling. The primary thrust of the Association is in three areas:

1) lobbying and advocacy; 2) information sharing and training; 3) standard
setting and peer review.

Hathaway Children's Services is a non-profit multi-service agency serving
Los Angeles County since 1919. Services include residential treatment for
15G children in three different programs. One of these programs provides 45
sub—ggute»beds for severely emoticnally disturbed childrer. as en alternative
to psychiatric hospitalization. Other services include a state certified
special education school, day treatment, in-pome services for high risk
families and out-patient family and child counselling sefving 250 families
per msnth. Referrals come from social services, probation and mental health
and government funding comes from foster care, mental health and special
education.

I would like to make two general points, then offer some specific recom-
mendations and finally, point to some promising developments in California that
warrant your attention,

The first general point I would make is that you caunot and should rot
consider the issue of children in substitute care outside of the context of
a comprehensive system for protection and services for vulnerable children.
Many of the problems concerning 24 hour care of children r;late directly
both to the lack of early intervention resources and the lack of treatment

resources. This is especially true in the case of 24 hour emergency care;
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while issues of needs assessment, funding and service models are extremely
important, the most serious problem in emergency shelter care in California

is that there is no place for many children to go after they come into the
system. As a result, short term shelter becomes long term maintenance. Issues
of substitute care must be examined in the context of a continuum of care and
services which includes needs assessment, early intervention services, non
residential treatment services, foster family home and group home care,
residential treatment services and after care services.

The second general point I would make is that the needs, probiems and
characteristics of children in susbtitute care are not disclosed to us by the
labels that are placed on them. Words such as "dependeat", "delinquent",
"mentally 111" and "educationally handicapped" onlybtell us what "system"
door the children came through. The reality is that they are vulnerable,
multiple problem children; they have been abused or neglected, have serious
emotional problems, some have behavioral probléms and many have learning
disabilities. The major obstacle to serving these multiple problem children
1s that we only have single problem funding and service delivery systems
(child welfare/foster care; mental healthj juvenile justice; special education).
For California historically there has been very little joint planning, inter
agency case management or bleanded funding. I believe that the primary reason
for resistance to a comprehensive approach 1s the concern on the part of
grofessionals both in and out of government that such an approach will threaten
existing categorical funding streams, will reduce the influence of the specific
professional specialty and will threaten the single service "turf'". Any public
policy initiatives must take this reality inte consideration.

In terms of specific recommendations, Congress needs to significantly
increase the funding of in-home services and day treatment services under

Title 4B. PL 96-272 is a good law and it has had a positive impact. However,
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until early intervention services and alternative services to foster care
are available, the implementation of the law will always be problematic.

For Califormia there is no 4B funding for in-home services or day treatment.
This committee should take a close look at state 4B plans to determine if
Congrassional intent is being carried out.

On the other hand, as PL 96~272 begins to take hold, the children who
come into residential care are and will be manifesting increasingly serious
emotional and behavioral problems. Congress needs to develop policy and
funding to acknowledge. the reality that residential treatment centers serving
seriously emotionally disturbed children require mental health resources as
well as foster care funding to serve these children effectively. The com~
mittee should examine the possibility of making Title 19 funds available to
non hospital residential treatment centers as augumentation to 4E foster
care funds for the purpose of providing mental health treatment services as
an alternative to psychiatric hospitalization.

There are two promising developments in California that the committee
should closely monitor. The Ventura Count& Children's Demonstration Project
is a successful effort at inter agency planning and case management for high
risk children. Services are provided to children and youth with serious
emotional problems and who are at risk of separation from their families.

Case management is conducted jointly by county mental health, social services,
probation and education. Efféctiveness is measured by the number of children
who remain in or return to home, lower recidivism rates and reduction in state
hospitalization. This is the first serious effort at inter agency case manage—
ment for vulnerable multiple problem children.

The Los Angeles Roundtable for Children,'composed of administrators from
public and private professional agencies and volunteers from c¢ivic organiza-

tions concerned with children, was established in 1983 to identify and respond
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to children's policy and service issues, to gather information about
children's needs and to maintain an effective coalition that would impact
public policy affecting children in Los Angeles County. The Roundtable
has produced the Los Angeles Children's Budget, an examination of all
public dollars gpent in Los Angeles on behalf of children in seven areas,
income support, child care, health, mental health, child welfare, juvenile
justice, recreation and culture. The Children' Budget concluded with
recommendations concerning inter agency planning and coordination which
have captured the attention of both the County Board of Supervisors and
the Chief Administrative Officer of Los Angeles. I bring these projects
to your attention not just because of their merits, but because I believe
that no single co@ponent of publicly funded children's services can be
effectively analyzed or enhanced without looking at the total system of

children's services.




117

Chairman MirLER, Let me ask you. On this question of money
owed to the states, which on its face is outrageous, is Ms. Greenan
right here that we're not talking about money that’s in dispute or
that the vast majority of this money is not in dispute?

Mr. REAGEN. That's my understanding as well.

Chairman MiLLEr. With respect to Missouri is that the case?

Mr. ReaceN. Yes. We're waiting for the check and we’ve got
more money still in the pipeline which we need and, as I indicated,
there’s no dispute about the $5 million.

Chairman MiLLER. In Illinois that's——

Mlli JoHNsoN. Yes, In Illinois it appears that we're not ir: dispute
at all.

Chairman MiLLEr. So what you're finding, Ms., Greenan, when
you're talking to other states, that this is money—services have
been provided, this is money that is owed. The nature of those serv-
ices are not, in fact, in dispute?

Ms. GreEENAN. That’s right.

Chairman MiLER. Well, we’ll have to take that up with Appro-
priations here to see whether that’s something that needs to be
done, because clearly that creates a compounding problem, and I
would assume some reluctance to continue to provide services if
you're not going to be reimbursed for those.

Mr. Reagen and Mr. Johnson, you both raised a point that I
raised earlier, that we may be coming at from a different point of
view, and that is the question of where is the entry of one of these
children into the system the requirement that there be a finding
that adequate prevention services have been provided.

Now you've raised, Mr. Reagen, in the context of emergency
services where sometimes you make that judgment, and you may
not be able to make an actual finding in the judicial sense of the
word, and therefore you're bezing challenged on it. And I think also,
Mr. Johnson, you raised that issue.

My concern is that one of the major purposes of this law was to
provide those kinds of preventive services. You know, when we
looked at the caseload back in 1980, at that time, for roughly 80
percent of the children that entered the system, nobody had really
contacted the family to see if there was something that could be
done to stabilize that family. And I think when we got the child
into the system and we went back to look to see whether the reuni-
fication services were being considered, in some 80 percent of the
caseload nobody had gone back to that family to see now is there a
way to put this family back together and get this child back into
the home. And that's why those provisions were put in the law.

So it seems to me that it’s an important juncture in the system
in terms of making that—and would you expand a little bit on the
problem that you have? I mean, are we just talking that you think
the rigidity is too great or that there isn’t an actual standard?

Mr. Jounson. There are a couple of things. One is that most
state agencies when they get into a family situation it’s a little too
late to do things to prevent that child from being removed from the
home. So in Illinois where you have maybe 70 percent of the chil-
dren coming into the system are coming through abuse and neglect
routes, prevention is something we try to do to keep the child
home. But we're finding inh many cases that prevention needs to




118

start before the Department of Children and Family Services gets
involved.

However, we have found, thougl that we have been able to,
after we've had children in care for a short period of time, to pro-
vide some services to the family to get that child back home and
supervise that family. However, we can’t do that again without
bringing down those case loads and also having the appropriate
?ervices in the community to provide the preventive services to the
amily.

We are experiencing in Illinois some very serious fiscal problems.
And when it comes to where the money goes, the money has to go
to the mandated services, and the mandated services for us is
making sure that we investigate within 24 hours any child abuse
and neglect situation. The mandate is not there in Iilinois for pro-
viding preventive services. The mandate is making sure that we
arila in there investigating, which means that’s where our money
will go.

I find that also, as I mentioned in my remarks, is that I think it’s
very difficult and the state should not be held accountable for su-
pervising, and we cannot supervise the judicial system which, in
fact, has the checklist to check off if preventive services have been
initiated. And many times they’ll say look, we're not going to be
bothered with that paperwork. But yet we're penalized if we don't
have that in there, which means that we are not funded. So we
may lose a portion of our funds.

We're into a situation now with HHS over that very issue. We
feel that we have done everything in the department to have pro-
vided services to the family to not remove the child. But if that
checklist is not in that court record when they do their spot checks,
then we're in deep trouble.

Mr. ReageN. Mr. Chairman, if I could just elaborate a little. I
would agree. I also think that we find ourselves with a number of
different influences hitting us at the same time. I think generally
speaking across the country we do a lousy job in up-front services
and prevention. That's a fact.

The second point is I think it's a fact that the different jurisdic-
tions we're trying desperately to cope in general for the reasons
that—both the other members of the panel have raised.

I think it’s also a fact that there has been a decrease nationally
in foster care case loads. At the same time there’s been an increase
clearly in child abuse. My own judgment is we're seeing more—I
believe that the law has helped a large number of youngsters and
we're doing better with permanency planning, case management
and so on.

We're also picking up a more difficult type of youngster who has
more mental problems, and that begets us into a dilemma of re-
cruiting foster care people and also trying to cope and work with
the courts and so on.

So we're underfunded, we have made some progress. I don't
think we do a good job in preventive services. I think we’re trying
to cope as best we can. And I think that there are a lot of inconsist-
encies in terms of rules and regulations which if cleared up would
help us, and if we had adequate funding.
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Mr, JounsoN. Might I add just one thing I forgot to mention, and
that is that I think if we analyzed our cases we're finding in our
state that a great number of those kids coming into the system are
coming from teenage parents. So if you don’t have a teenage preg-
nancy program and prevention, you're going to get those children
there in one or two years.

We found a great increase in that and also a difficulty in finding
foster parents who want to take those young children, or take the
teenage mother and the child, So we are at—so the prevention
comes kind of skewed, I guess is what I'm saying, because immedi-
ate services are needed to remove that child from the home or to
not provide—or provide the services so the teenage parent won't
have anymore children.

Mr. REaGEN. Not to belabor it, but in addition to that you've also
got youngsters who are staying longer, obviously, and they’re going
to stay perhaps forever in foster care. And if you look at the data,
and I know that you have, in addition to the teenage pregnancy di-
lemma which hits all races, there really is an extra burden, if you
will, on minority youngsters in this country, to stay longer and
have other difficulties in foster care situations, including the re-
cruitment of appropriate settings and homes for them.

So it's a problem and I'm glad you're going to spend the next ten
years of your life helping us try to resolve it.

Chairman MirLer. With respect to services, though, I would
assume that you're in agreement that where you can provide those
services, where you see programs, whether they are demonstration
programs or just areas where for one reason or another the juris-
dictions have been able to provide that, that, in fact, they are help-
ful in reducing the case——

Mr. REAGEN. In my judgment they make a tremendous differ-
ence. The dilemma that we have is one of resources and focus. The
gentleman from California talked about a continuum of care.
That’s what we’re reaching for, and it’s obviously needed. A

If we can prevent something, we can do a better job in the begin-
ning. I would argue that we have not adequately focused on that,
and I think Mr. Johnson’s point and mine and the league’s is that
we're coping, barely coping, in many instances for the reasons we
mention. Hence, we're not able to focus on those preventative
measures; hence they're not able to even replicate those things
that we know work well.

Chairman MiLLER. Go ahead, Mr. Johnson.

Mr. JounsoN. One of the areas that I think we need to continue
to focus on, we are experiencing about a 31 percent increase in
child abuse over the last year. We did not anticipate that. We an-
ticipated a 10 or 15 percent increase, which means that that not
only puts the pressure on the front end, it's also going to put the
pressure on the resource end.

We've been working with the private sector in Illinois trying to
get them involved in the family preservation projects and getting
services to the families and homes. And the question comes,
though, is that you cannot take money from any part of the system
to start that. It needs additional monies. And that gets to the IV-E
kind of problem because that additional money was not to replace
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state money as much as to add to or to expand services, particular-
ly in Illinois.

And we see this as an opportunity to develop more home-based
services or community based services for families in the communi-
ty.
Chairman MiLrer. I think, so that we don't end up preaching
back and forth to the choir here, I think clearly what we saw in
the beginning of this legislation was sort of an indeterminate sen-
tence. What all of the studies said is that if you spend six months
in foster care, you are likely to stay there until you turned 18 and
just wandered out of the system. And what we saw was that the
Federal Government was paying the bill.

So a decision was made that we would take some of that money
hopefully and add to that money and allow that to be used in serv-
ices, and in fact mandated into services, and that would weed kids
out of the system. And, in fact, what you see where you had the big
jump in IV-B funding, 1981, 1982, the number of children dropped
dramatically, Now, a lot of that was influence, a lot of that was
children never entering for the first time because there were
efforts.

And what that was built on, unlike many laws, was going around
the country, going to Grand Rapids and to Portland, Oregon and to
Nashville, Tennessee and looking at where those preventive pro-
grams were working, and then working with state directors saying
that this is what we would like to be able to replicate, because we
saw programs where entry of children, especially young children,
into foster care was being cut almost to a nonexistent level in the
case of infants, and in some cases by 60, 70 percent in those efforts
around the country.

Now what has happened is the services money has stagnated. So
what we now see is a run up again in the IV-E money, which is an
entitlement. That’s zooming through the ceiling and we're back
again into just the maintenance of children into the system, when,
in fact, what we've learned over the last several years is that you
put services up front, and you can weed the children out of the
system by helping their family or providing permanency or adop-
tion or what have you.

So my concern here this morning is that we're about to go over
the edge where this thing starts to accelerate on us. Whatever the
cause—and the testimony seems to suggest the dramatic increase
in abuse and neglect, and the fact that there are fewer families
who are financially eligible to take these children and do that—my
concern is that we're about to go over the edge again where we're
just into one large Federal maintenance program.

Now, in the budget that we just passed we provided additional
money to the Ways and Means Committee to increase the IV-B
money that should allow additional diversions of maintenance into
services money.

But I'm getting the sense that if we don’t do this fairly quickly,
we're right back to where we were before, where we're back into
kind of warehousing kids. You know, I used to say that a ticket on
the subway in New York overnight qualified as shelter because
that's how desperate we were for maintenance. And yet, all of the
evidence is that where communities really cared about this popula-
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tion with services money, we were able to reduce dramatically the
stay and the number of children entering that system.

But you're telling me that the services thing is about right up in
terms of the impact of new money into the system. The Congres—
sional Research Service report indicates an increase and now it’s
grown; but it’s nothing like the number of children entering the
systemi.

Brian.

Mr. CAHILL. Just to pick up on that, there’s no doubt about the
reporting requirements that kind of run full scale into the child
welfare services mandates, and that’s a problem. In our state that's
a major problem. The number of referrals in 1981 and 1982 went
from 48,000 referrals per quarter up to 75,000 referrals per quarter
in 1986, 1987. A lot of that has to do with reportmg everything.

The legislation in the beginning reconciled that. I don't see
that—that's a major problem. I don’t see it as the problem that
needs to be really addressed here. It's a state problem to some
degree.

I think that my sense of the problem would have to be addressed
here and is the one I said earlier, how we define the word services,
because I can’t deny there’s been a lot of new money. IV-B now
1(1)10ks a lot better than it did when we first started talking about
this.

There’s been in the state general fund dollars, but where they’ve
gone, and it's a crucial function of what your staff does and my col-
leagues, but it is a case-—function. It’s not a direct service function.
Even if they get their case loads down, they still really don’t have
the time or the luxury, and sometimes_are training to do in-home
family therapy to run day treatment programs.

At the risk of sounding—well, it is kind of in self-interest, that’s
what a private industry is supposed to be doing, and yet no new
dollars.

Chairman Mirrer. Mr. Coats.

Mr. Coars. I'm a lot newer at this process than the chairman,
but correct me if I'm wrong here. What seems to me to be happen-
ing is that several years back we discovered some real problems
within the system. We put the necessary resources into that and
you basically have been able to handle the easier to handle cases.
You've made the structural reform. Now you're down to the tough
cases.

And so, not only are those coming into the system tougher to
manage and deal with, but placement of those children is more dif-
ficult because of what they bring into it when they come and be-
cause of other factors that make it tougher on you to handle.

So you're dealing with a more difficult case load and I would
assume that the improvements in the numbers are going to be
much, much harder to come by and, in fact, we've seen—going the
other direction.

That, then, leads you to the conclusion that well, we’ve handled
the easier to handle cases. We need to continue strong systems to
maintain what we have, But if we don’t get in there on the preven-
tive aspects up front, it's going to be a growing problem which may
overwhelm us.
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Now, what types of—we all agree that prevention is the best way
to spend the money, but when you talk about prevention, what are
you talking about? I mean, because if we're—go ahead.

Mr. Caniin. A couple of points, I think the easy cases referred to
simply didn’t get to be tough cases. And the tough cases used to be
easy cases and we fooled around with them long enough now that
they're tough cases. In other words, we haven’t responded to needs.

It isn’t a question of just tough cases coming in now. It's a ques-
tion of did we intervene early enough in terms of keeping a family
together or at least getting that family back.

The other comment I would make, after a long time in this work,
I'm a little nervous about the word prevention. I don’t think I have
the faintest idea of what it means anymore. But I know what early
intervention means. I know that if we hear from teachers or doc-
tors or anybody that a family is starting to be at risk, you can
come in and intervene and do some services. It may not be primary
prevention, but it's up-front early intervention.

If you look at Home Builders as a model, the program that start-
ed in Tacoma, Washington, they have enough data to sink a ship.
We do not need to do anymore demonstration in the family-based
services. We know what it does dollarwise and what it does human-
wise,

Day treatment, not quite enough, but there still are some good
models of working with kids who otherwise would be in 24 hour
care and their families in a day treatment setting, which is a lot
more cost effective and usually as effective if not more so.

So I think—I'm not trying to challenge you on the word preven-
tion, but I think I've stated the real word is early intervention.
There are existing models. I'm with Mr. Hastert. I think we’ve
done demonstrations up the gazoo and don’t need to do anymore.
P.L. 96-272 was based on demonstrations all over the country.

Mr. Coarts. So you're saying that when you're talking about pre-
vention in terms of preventing the problem from appearing in the
first place, it's a very nebulous, a very undefined area. But if you
have a system in place for early detection and a system in place to
treat that early problem, you can prevent a lot of problems down
the line.

Mr. CaHiLL. Yes, sir.

Mr. Coars. Do the rest of you agree with that?

ArL. Yes.

Mr. JounsoN. Yes, I do. I also would add to it that you cannot
forget the role of state departments of educatmn and local educa—
tional agencies that have those children for & long time. And we're
trying to address that in Illinois by putting a lot of emphasis and
also some dollars in that area, particularly in early intervention.

I agree. You just cannot—you know, prevention, particularly for
us in our state, is a very nebulous term. And we think early inter-
vention is the better term to use, and also we feel that the models
that we have in place should be funded adequately. .

In fact, we're experimenting with the Home Builders project now
from that point of view. But implementing that Home Builders
project statewide is going to cost dollars, and that’s where the prob-
lem comes again, where the states are strapped with the dollars to
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come back or get into the intervention area through some projects
they know are successful.

Mr. Coars. You're talking about getting the up-front dollars. I
mean, if you agree that there’s a payoff, it's the up-front invest-
ment that you don’t——

Mr. JounsoN. That’s right.

Chairman MiLLER. There are no loose dollars in the system for
that investment.

Mr. JounsoN. That is right. You have the dollars for mainte-
nance, and you know you need the dollars for the other end and
they're just not there.

bCha‘)irman MiLLer. Well, what kind of increase are we talking
about?

Mr. JounsoN. Well, in Illinois, for example, I have come out pub-
licly and said that it would cost about $62 to $70 million.

Chairman MILLER. As opposed to what you now have.

Mr. JoHNSON. As opposed to a budget of about $300 million I
would need about another $60 or $70 million to implement that, a
Home Builders and community-based services, which ties into the
private sector.

Our department cannot provide those services. We manage our
services through the private sector, but the private sector needs
time to catch up, too, and time to train and get their different ways
or different techniques in place in order to deal with that kind of
population in the home rather than in the system.

Mr. REAGEN. Mr. Coats, if I could just maybe rephrase what I
said before. I think our general approach towards early identifica-
tion and intervening is lousy.as opposed to prevention. If you want
to talk about money, according to P.L. 96-272, the social service
block grant should have been at $3.3 billion for fiscal year 1985 and
it’s at $2.7 billion for fiscal year 1987. P.L. 96-272 called for——

Mr. Coarts. Well, is that percentage difference, is that the differ-
ence between a good program and a lousy program? Isn’t there
some way that through——

Mr. REaceN. I don’t know about that. I would argue that it at
least ought to be funded at the level that was originally designed to
be. Part of that called for——

Mr. Coars. But see, we've all—I mean, every agency of govern-
ment has had to deal with that and we all know the reasons why.
We've had to try to do the job with a little bit less because there
isn’t enough to go around for everybody.

And are you telling me that—I don’t know what percent 300 mil-
lion out of—well, it's ten percent. Are you telling me that a ten
percent less funds takes a program that would do the job down to a
lousy program?

. Mr. REAGEN. I would say to you that a program that is designed
to provide a continuum of care to not only maintain, but to do
early identification and to do some of the intervention techniques
that we know about, that it's not fully funded.

At the same time there are other dilemmas that we're all facing,
Federal jurisdictions and local. What's going to happen is you're
going to cope and struggle hard to maintain programs, you're not
going to do a good job about intervening, and you're not going to do
a good job at early detection, and the problems are going to get
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more difficult and we’re going to pay for them more later on. And
that'’s the situation we're in now.

I don’t know whether it’s 10 percent or 15 percent, whatever it
is, sir. All I know is that——

Mr. Coats. I'm not disputing that. I guess the question I want to
raise is would the additional ten percent make a significant differ-
ence? Is that what it takes or are there program reforms, are there
different ways you have to go to administer the program?

I mean, so often we talk just about an additional infusion of
money. We've seen it in every agency of government since 1960
and it hasn't necessarily solved the problem. So I just want to try
to get at those elements of things, those things that need to be
talked about and discussed in addition to the funding.

I'm not saying that you don’t need the funding——

Mr. REAGEN. Let me quickly respond. I think the funding is a di-
lemma for all the reasons you’ve just mentioned. I've tried to sug-
gest that also consistency is important nationwide. If you're going
to have rules and regulations, we need to have them be responsive,
we need to have them be consistently applied, and we also need to
work more together as partners with the Federal Government. And
those are things not to be trivialized, So there’s at least three com-
ponents that I think are important, to me anyway.

Mr. Jounson. I, Mr. Coats, maybe could address your concerns
this way, is that if those funds were targeted for certain programs,
you would see a change. For example, additional monies that usu-
ally come into a state and if they are said to be used for the build-
ing—reunifying families or home builders kind of a project, you’ll
find states that will initiate that.

I think the question comes, though, is how much money the state
will have to do an effective job when you have all those cases. I
mean, it may be just a drop in the bucket, but it's still starts to
turn the state toward looking at the reunified families.

We all react to additional dollars. And we also react to where the
targets or where we think it should be implemented to bring about
the changes, particularly in providing services to families.

Most of us are so busy in the front end, again I can’t underesti-
mate that. 'm trying to maintain what we have, and our head
above water, particularly with the increase in child abuse and ne-
glect reports you don’t have the time to look at the other end
where you know you need services for families and getting those
children home.

So until we get to the prevention where we bring down the
number of children coming to care and get some dollars over to
that side, or we get an infusion of dollars that helps us to rebuild
those families, you're going to find us still treading water.,

Mr. Coars. Would you rather have us target where the money
goes or would you rather have us give you the block and say you
decide how it should be distributed?

Mr. JounsoN. I think it should be in partnership. I think each
state has particular needs peculiar needs that need to be addressed.
And in my state, I'm going to say, I want the dollars to rebuild
families and get in the Home Builders project. Another state may
say we need dollars for teenage pregnancy.
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You know, I think it depends on what the state needs are and 1
think that can be worked out. I think there’s some consistency in
problems between states, but I think it would be not fair to impose
something on a state where the state doesn’t need those dollars.

Mr. Coats. So you'd rather have it in a block grant form?

Mr. Jounson. I think block grant has much sense. I think it has
an appeal to it as far as targeting for children’s services.

Mr. REaceEN. We would be more than willing to join together to
work with you and others to discuss those issues. We'd like an op-
portunity to do that.

Mr. Coars. Thank you.

Chairman MirLLEr. Mr, Hastert.

Mr. Hasrterr. Thank you, Mr. Chairman. Director Johnson, in
light—State of Illinois and being their representative, you have the
private sector, the city, the county, and in most cases the state
level dollars for your department basically, and then you have the
Federal dollars.

What are the percentages? Do you have a handle on what the
private dollars are there?

Mr. Jounson. Vell, there’'s—the private dollars are harder to get
a handle on because they provide services sometimes for free to our
clients. However, let me give you a break down of how the Federal
and the state dollars work.

Mr. Hastert, Well, do you have any handle on it?

Mr. JounsoN. Yes. I would say that the state would say that
probably 20, 30 percent of the dollars provided to children are
coming from the private sector. And there’s about 40 percent or 45
percent coming from the Federal Government, and the rest is GRF
or the general revenue from the state.

Mr. Hastert. Which is what percentage of it?

Mr. JounsoN. 60 percent.

Mr. HasTeRT. 60 percent from the state?

Mr. JornsoN. Approximately 60 percent.

Mr. HasTeRT. And 45 percent?

Mr. JounsoN. From the Federal Government.

Mr. HasteRT. And then that’s outside the private sector.

Mr. JouNnsoN. That'’s right.

Mr. HasterT. What I see, and this is my brief experience and
we've worked together on these issues, is that it's a leverage situa-
tion. The Federal leverages the state, the state—and in some cases,
California and other places leverage the private provider.

And, by and large, we're talking about people who are in the
public sector, those people who are qualified for state dollars or
Federal dollars, but the large percentage of those people who are
getting services from the privates are people who are paying for
their own services. So there’s a large amount of those dollars out
there, too.

Mr. JounsoN. Yes, there are many agencies providing services to
(iimlilividuals who are not state wards and are not paid for from state

ollars.

Mr. HasteERT. And, in fact, some of those dollars are actually sub-
sidizing the services to the state wards or——

Mr. Jounson. Correct. There are many agencies, private agen-
cies, that take some of our wards and families at no cost because
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they know we have budgetary problems. And that’s where they run
into problems at this point, they are saying we cannot continue to
increase any services to that population that you're sending this
without additional dollars now. We just don’t have the fund raising
mechanism to keep up.

And, as I said, with a 31 percent increase you can see where
that’s coming from because we're also asking them to provide some
services to those families in their own communities.

We have had a fairly new partnership with the private sector in
picking up that slack.

Mr. Hasterr. Well, again, my experience, as I said—a private
agency. You know, for every $20 you receive to take care of state
awards, they’re spending or charging $25 or $26 an hour to help
cover that cost. It works in a lot of different ways. So it is a lever-
age thing in a sense.

Mr. JounsoN. Yes.

Mr. HasterT. Let me ask you, I see basically three levels. We
have the problem, we move to try and solve the problem, and then
finally the solution. Let’s take the issue of talking about foster
homes and then finding placement for those kids.

What do you see is the goal for the State of Illinois or Missouri
or California? Is it intervention at the problem level to try and just
store kids at agencies, foster homes, which is better than institu-
tions? Or is to try and find—replace those—place those kids in a
permanent situation?

Mr. JounsoN. Well, there’s nothing better than to provide the
services that a child needs in his own home. We try that and of
course when that wouldn’t happen, then we see the second best
would be usually the foster home if the child can adjust to the
foster home.

The problem we're finding, though, is that there are not enough
foster parents and particularly when you have a two parent family
and they're both working, and you don’t have the reservoir of fami-
lies available now that you had before. So we're trying new tech-
niques.

We're trying to find if we can attract those military families who
we know are two parents and usually are at home and they’re not
moving around as they did before to be part of that resource bank
that we need, and we're finding some success.

But we're finding it difficult also to attract the kind of foster par-
ents that's different from the foster parent you needed five or ten
years ago. The foster parent today needs to be a little bit more pro-
fessional and willing to take the risk of dealing with a child who
comes into all kind of problems, including drug-related, alcohol-re-
lated problems. And we have found some success with that, par-
ticularly when we have been able to train them adequately and
pay them adequately, give them respite care, and all the things
they need to adjust. But also realizing that they will burn out in
two, three, four years. And that's where we run into our problems
of trying to get that kind of person.

For example, we've had some success in getting families to take
children with AIDS, We have found through getting the word out
through the media that we've had some people come forth. How-
ever, 1t seems as though the number of children coming in are get-
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ting so great that we can’t keep up with the number of foster par-
ents needed.

So what'’s going to happen after that, they're going to end up in
hospitals and they’re going to end up in very expensive care. Our
population of children in institutions is going down. So it appears
two things. One is that it looks like Illinois is having some success
in treating families in their own homes, and also getting a better
professional or more professional foster parent to take some of
these difficult children.

Mr. HasTERT. And in your opinion that’s the best way——

Mr. REageEN. Well, the obvious goal is to have a permanent, nur-
turing safe environment for a child to mature in. The answer to
your question, sir, until the world is perfect or we could front end
load and identify and intervene is that we're faced with doing all of
the above, all of the things that you mention trying to do at the
same time.

And I would agree with everything that's been said. The data
over the years I've seen in my career is a decrease in numbers of
youngsters in foster care. I also have seen how an increase swing
back and I see the youngsters that we are trying to place in foster
care that probably years ago didn’t exist in the numbers and types
tgat they are, or are institutionalized or we didn’t pay attention to
them.

hMr. HasTeRT. And you see your problems different certainly
than~——

Mr. REAGEN. No, I think they are quite the same. Back to your
original question, we were trying to do all of the above——

Mr. HasterT. The best dollars spent ave the front end dollars?

Mr. REAGEN. Oh, I try to front—they help us maintain what we
currently have, which we're just keeping our head above water for
doing—for all the reasons you mentioned, including cost shifting to
the private sector, which is one way to help us to continue to cope.
But we must put dollars up front or we're going to get ourselves in
a spiraling down situation.

Igt[r. Hastert. How do your dollars split out in Missouri through-
out——

Mr. REAGEN. Approximately the same. They're pretty much the
same in Jowa. And the burden on private sector providers who are
great partners in this venture, the burden is becoming, in my judg-
ment, greater because of their lack of ability to cost shift, because
of the greater pressures they're experiencing to fulfill their origi-
nal mandate, for example, and the whole situation is getting more
difficult. We've done the easy stuff in many instances.

We're fighting hard to maintain ourselves, and with the sorts of
difficult multisibling, AIDS, spinabifida, other sorts of youngsters
coming forward; we're having a heck of a time.

Also, if you're going to be holistic, you’ve got to look at stuff like
we have to; liability insurance. That's had a major impact on the
provision of all services in this country, including foster care par-
ents and particularly those with the more difficult ones. So that ho-
listic view has got to be taken.

Mr. Hastert. What about in California? ,

Mr. CaHILL. I'd say it's pretty comparable. I think we have some
unique problems. Frankly, as I hear the two of you talk, I wish we
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had a little more leadership at that level in our state right now. I
don’t think we do and I think that’s a factor that you can’t neces-
sarily address in any legisiative way.

I would say, though, in terms of the specific services you do have
to look at the purpose of each service. A part of our services are
residential treatment. Residential treatment is not a family sup-
port system. It’s too damn expensive to just maintain kids there for
four or five years.

It ought to be a 15 to 18 month max service, and there are some
kids in our view that are not going to get adopted, they're not
going to make it in the foster home setting because it’s too intense.

What we're starting to address, and it's almost come to full cycle,
is some six bed, very normalizing kinds of group homes out in the
community who are willing to raise those kids, but we can raise
them at maybe $2,500 a month instead of $5,000 a month in a clini-
cal intensive residential treatment center.

Mr. HasterT, Thank you. One last comment for Director John-
son. I don’t think the people here from California and probably
%{Ilissouri and probably military families—we don’t have many of

ose.

Thank you, Mr. Chairman.

Chairman MiLLER. It's interesting, thie housing crisis we're going
through with military families would suggest that they're going to
be the ones taking the foster care. They’re both looking for hous-
ing.

Mr. ReaGgeN. Maybe put them together with the foster grandpar-
ents and we've got it solved.

Chairman MirLER. Mrs. Johnson?

Mrs. JounsoN. You know, in my community right before I got in-
volved in public office and child and family service agencies, I was,
at the state level, very much involved in the crisis intervention and
permanency planning, I'm well familiar with all the difficulties
we've had with termination of parental rights in those states that
made good sounding programs difficult to use to make changes in
children lives.

I just couldn’t agree more strongly with what I hear from the
panel directly and giving answers to your questions that we've got
to find a way to turn the system around and make it more—you
know, use our resources for more early intervention and moré ho-
listic approaches.

Recently in Connecticut, and I don’t remember the statistics ex-
actly, it was one of these cursory moments that you skim through
an article in the paper and you say oh my God. But it seems to me
that our most recent evaluation of our mandated reporting effort
which drains the majority of our dollars, of our bureaucratic dol- °
lars, came up with the fact that more than 50 percent of our re-
ports are without foundation.

And the significant number of family lives that are damaged by
unfounded complaints in the investigations that follow with no re-
sponse from government vindicating the family that was investigat-
ed, I mean, I had one of those cases in my own district. So we have
a system that isn’t working very well and sometimes creates havoc.

It wasn’t havoc at—and on this early intervention holistic issue,
I’d like to urge you to look at two bills that are before the Congress
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now, and it may be that this committee could develop sort of a bi-
partisan small package that would be affordable, but would make a
difference.

And two bills that are going to go through and are going to pro-
vide some resources to do this. One is the Chapter One Reauthor-
ization, which is the first time it has a program called Even Start
which will provide the resources to go out into families with chil-
dren that you think are going to have educational problems to deal
with, for instance, parent illiteracy, at the same time you're deal-
ing with parent as first teacher and child readiness.

Now, if we can build into that at least a demonstration grant ca-
pability for you to use services that we have funded through some
other particular initiative, and I liked your comment very much
about the single problem delivery system for a multiproblem situa-
tion, and that’s what I'm getting. 1 mean, just in the last recess I
spent a lot of time with a number of my people stimulated by the
drug abuse money that we've got out there now. They said, you
know, we're tired of money for teen suicide. For drug abuse it’s all
the same children, it's all the same families. And we just have to
get in there in a more flexible way and earlier and do a better job.

And in this Chapter One Reauthorization, with the Even Start
money, if you could help us identify what is that component of
services that we need to also make available to the school depart-
ment to call upon, or what are some demonstration projects so we
can determine what those services are, that might be a way to
start. Because if we're going to reduce the cost of remedial educa-
tion and the psychological problems that—the child who's been
behlind the first five years of their schooling, we've got to get in
early.

And the second bill before us that definitely pertains to this is
welfare reform. And as we provide daycare, which all the bills will,
during job training or school and that kind of thing, but a perfect
opportunity also to address development of parenting skills, but
also services that can—while the problems are still possibly mana-
gable it will make a difference in how that family develops, par-
ticularly with teen families.

Mr. REagEN. Representative Johnson, just a couple of quick com-
ments. I think that the National Council of State Human Service
Administrators would applaud the notion of trying to take more in-
telligent holistic, nonsilver bullet approaches and we try to focus
on things together.

Your comrmissioner, Steve Heinz, and several others that are
good friends have taken the spokesman position for many of us,
particularly those who are not three month wonders and have been
around for a while, to try to fashion and craft a more intelligent
front end approach.

Clearly education, the business of learnfare and workfare, and
all those sorts of things together. We're at a wonderful opportunity
maybe in this country to try to make some progress. I often some-
times think that we're on the precipice of opportunity. If we could
focus together, we maybe could make a little bit of a difference.

But I'm also worried if we close our eyes that we could slip back
pretty quickly in some areas as well. So we would—I know my col-
league, Mr. Johnscn, is in that same veteran group as I am and as
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a dozen of us or so in the country, we would be more than willing,
and, in fact, we want to and I believe our governors have encour-
aged us to work with you.

Mrs. Jouwson. Can you give us some sense of is there money out
there that if it were more flexible or at least could we give you—in
other words, is there a kind of application that you would like to be
able to propose to us that would allow you to use certain parts of
money that are already there differently so that you could fry
some things? Because there'll be some new money 1n the welfare
reform, but, I mean, when have we ever given you money to do
what we asked you to do?

Mr. REAGEN. In a linear fashion, if I may, meaning episodic—one
categorization as you described the drug youngsters, there’ll never
be enough money, But yes, yes, yes. There are things that we be-
lieve that we could do to leverage dollars, to maximize dollars, to
focus them more on our local level in the use and flexibility. It's
going to take some interesting and fascinating inter-departmental
cooperation at the Federal level which, frankly, also sometimes
Congress has exacerbated by the degree to which a committee
structure in a linear fashion passes some legislation, forces dilem-
mas on; franky, executive branches and our good friends who were
here before.

But by working all together at this juncture I think we could
make some progress. The APWA, the National Council and our na-
tion’s governors have put several proposals, or at least seven or
eight in your body right now, and I think there are common ele-
ments. They're all saying the same thing.

The neat thing to do, frankly, would be to sit down together,
show them, and try to look at those common elements and focus on
them. I think we could get a better return for some of the dollars
we currently have. We could do that.

Mr. Jounson. I'd like to add one sector also we cannot forget and
that’s the private philanthropy sector, particularly corporations.
We've been fortunate in Illinois to have the Harris Foundation
that has put money into the Beethoven Project which starts, what
you're talking about, carving out a two or three square block area
and concentrating an area where we've had high infant mortality
and set the prenatal care and all those kind of things necessary
and the states trying to kick in.

But I think more of that is going to be needed for us to be able to
use those dollars. For example, we found just a small program that
has been very effective, and has been able to draw some slush
money that the private corporations put together for us.

If a family needs to move into public housing and has not paid
its rent or has not paid its electric bill and cannot move in because
of credit problems, or needs a refrigerator or a bed or something,
and can't get it from anywhere, we have a slush fund that we can
tap to get that material or whatever they need immediately and
get them in public housing, et cetera.

Well, that has given us the opportunity to cut through the red
tape and Providing a home for that family. Those are the kind of
things we're talking about, the barriers. And very simply, that'’s
what we, as a family service agency, runs into. We cannot, of
course, find employment for people and sometimes also the kind of
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materials that they need to live in their home. However, this has
allowed us to do that kind of thing with private monies.

Mr. ReAGEN. And you just want to make sure that we don’t exac-
erbate the dilemmas of private funders by also one hand not
paying attention to what the other one does, pass legislation that
makes charitable contributions more difficult. That's—holistically
you’ve got to look at tax—and not to beat it to death, but I think
that there are opportunities for reasonable men and women to
come together, to sit down, and to design some things that could
make some fune tuning, focus that TV set better and make a dif-
ference.

But it would take cross committee lines and others. There’s a lot
of little things. You can’t make it worse on the one hand and try to
open the door with the other.

Mr. Cannn. T just want to give one cautionary note. I don’t mean
to keep sounding negative, but at least in California where county
administered human services, state, mental health, education,
social services, and the efforts at interagency cooperation, policy
and case management usually are doomed when the funding comes
out of an existing pot.

If it comes out of the mental health directors, then the state—
mental health directors go crazy and they try to kill it. You guys
just sound more enlightened, I guess, but it either comes out of the
California welfare director’s pot, and they try to kill it.

I think you have to, to the degree that a new interagency policy
initiatives provide some fiscal incentives, at least to the point
where you could begin to see savings of foster care, savings of state
hospitals where, in our case, county administrators could begin to
see that.

In my material I've referenced a project in Ventura County. 1
want to end on an upbeat note here. That looks very good in terms
of mental health, social services, justice, special aid coming togeth-
er. And we're trying to approach it in a more comprehensive way.

Mrs. Jounson. I just would add that in Bridgeport, Connecticut
they have a business, human service, private sector cooperative
effort that’s too young to testify about, but is the kind of thing that
you’re all interested in and that we're interested in where we're
trying to completely reverse the orientation of the service sector so
that it will be early intervention, and so on and so forth.

Also there’s a kind of interesting program in Connecticut that
just started that reminds me of what you’re seeing in Illinois, but
at a little different level, where the state has begun an adopt a
social worker program, trying to get churches to adopt a social
worker and to back that social worker up with the small items
that, frankly, public monies will never be able to buy, but which
kids desperately need if they're going to be the same as the other
kids in the public schools, but they’re in foster care.

I think while we're not prepared for a lot of the bureaucratic
committee—at our level and at the state level and the interrela-
tionships, to address the whole problem now,

If we could at least determine what kinds of flexibility you need
and what kinds of—how we need to write a demonstration project
into the welfare initiative and into the Chapter One initiative so
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that we experiment with a more holistic and preventive approach
to families. I don’t see why this isn’t a good time to do that.

Mr. ReaGeN. I think it's an excellent time to do that——

Chairman MrLEr. Well, not to be argumentative, but let me just
suggest that the answers are right in front of our face in terms of
whether it's Home Builders or family preservation that we’re going
to hear from in the next panel, and what we saw was when there
were actual new monies made available to the system, they re-
sponded by adopting those kinds of programs a1 1 kids were kept
out of the system and families were preserved.

I just want to get a little reality check here. If my understanding
is correct, from what I've heard from almost every state, the IV-E,
IV-B foster care system is absolutely stressed in its ability to move
in any direction other than simply staying on top of it on a day-to-
day basis.

So at this point it’s not flexibility, because you need every dollar
just to do what you're doing in terms of maintenance of existing
caseload. The question is will the Congress have the courage to run
ahead of you and to start to try to stem that load so that five years
from now there will be a diminished number of children, and you
can then start rolling maintenance money into that service from
the supposed savings that we've seen and we would expect you
would get out of that.

But the notion that you're going to rejuggle the books here, at

least in California you know, we've got a three alarm fire going in
San Francisco. We've got kids being killed in this system. We're
unable to check the foster families. We've got placement of chil-
dren in L.A. that nobody knows where they are, and we've got the
caseload in MacLaren Hall and elsewhere just dramatically escalat-
ing.
So I think you're right. The question is which side of the slope
we’re going to go down. And just if you add up the minimal efforts
that we're talking about in this year’s budget cycle, the Congress is
going to have to confront the notion of spending 300 or 400 million
new dollars. That’s not going to get you anywhere toward where
you thought you were going to be under this law eight years ago.
That's not going to get you to the 1984 level or the 1983 level or
the 1982 level. That's going to get you back to where you were
almost ten years ago.

The question is, from what we've learned from all of these com-
munities, whether it's Bridgeport or Nashville, what have you, do
we want to provide new dollars so that they can go ahead and
invest in those programs and start working with children so that
easy cases don’t become tough cases. Because the evidence is very
clear from the National Council of Juvenile Court Judges, from
APWA, from the governors’ association, that where those efforts
were made, the caseloads dropped dramatically. And I don’t really
care whether adolescents were a little more difficult, but younger
children were a little easier.

The fact of the matter is that there was a substantial change in
the look of this caseload for a very short period of time here, but it
was related to new dollars. There were actual new dollars put in.
We went from $66 million to $160 million in one year. And the fact
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was the states were able to start to look at some of these programs
and to embrace them,

So I'm just saying, I think there’s no question that everybody
could go home to their constituents and beat their chest about the
success, because it's not a question of demonstrating it, it’s been
demonstrated in Nashville what you can do with infants, it's been
demonstrated in Nashville—I mean, this was an HEW program.
What did they do? They just organized the neighbors so that if
your family was falling apart, a neighbor would come over, stay
with the family, get the child off to school instead of sending the
child to juvenile hall, where now they’re in a strange institution,
maybe going to a strange school, not knowing where mom or dad
are. That was all they were doing and the caseload plummeted.
That was just getting neighbors. But there’s no money to get some-
body to administer that and to organize it.

What we're hearing here is the oppoesite of what we heard in
1981: you need Federal dollars to leverage private dollars. We were
told in 1981 that Federal dollars were driving private dollars out of
the system. I don’t know.

Mr. REAGEN. That was a realistic and visionary reframing of the
questions before you——

Chairman MiLLer. It’s kind of exciting, I think, for members of
this committee, because we’ve been so heavily involved in preven-
tion or early intervention, that here the models in fact exist.
They’ve been created by local communities, states and the private
sector,

hThe question is now can we expand those efforts. They're out
there.

Mr. REAGEN. And still cope, that’s right.

Chairman MiLLer. And still cope. Well, you guys can’t do it, so
we’'ll go on to the next panel. [Laughter.]

Thank you very much for your testimony and your time and
your help with this effort. Next we’ll hear from Toni Oliver, who is
the director of the Family Preservation Project of the National
Center of Neighborhood Enterprise; Pamela Elsner, whe is the ex-
ecutive director of Illinois Action for Children; and Ernesto Loper-
ena, executive director of the New York Council on Adoptable Chil-
dren and president of the North American Council on Adoptable
Children.

Welcome to the committee. And now that we’ve dumped this all
on the private sector’s lap, we expect great things out of this panel.

Miss Oliver, we're going to start with you. Again, let me just say,
to the extent to which you want to summarize your testimony, feel
free to do so. Your written statement will be placed in the record
in its entirety and you've sat through all this testimony, so you
should feel free to quickly comment on something that you think is
way off base or is on base.

Ms. Oniver. I'm going to include some of my observations of the
earlier panels and pull pieces of the written testimony out as my
formal presentation today.

Chairman MiLLER. Fine.
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STATEMENT OF TONI OLIVER, DIRECTOR, FAMILY PRESERVA-
TION PROJECT, NATIONAL CENTER FOR NEIGHBORHOOD EN-
TERPRISE, WASHINGTON, DC

Ms. OLIvER. My name is Toni Oliver and I'm the director of the
Family Preservation Project for the National Center for Neighbor-
hood Enterprise in Washington, DC. I've had about seven years ex-
perience in addition to this in working with the National Adoption
Center in Philadelphia, and have, during that period of time, accu-
mulated quite a bit of experience in some of the barriers and prob-
lems in the foster care system.

I'm going to start by saying that I share the concern that has
been presented here, that the foster care system is in a shambles
and it’s failing children daily. My feeling is that children are being
abused by a system that was designed to protect them.

Those who point to the decreases in the foster care population
are generally comparing the documented high of 500,000 children
in 1977 with our most recent statistics that suggest that there are
275,000 children currently in foster care.

I would like to point out that the most dramatic decrease oc-
curred between 1977 and 1980, which was prior to the passage of
P.L. 96-272. It was in 1980 that the Office of Civil Rights conducted
a survey on children in out-of-home placements and indicated that
the population in foster care had dropped to 302,000, This was a
dec;egse of approximately 200,000 children over a three year
period.

Now, six years after the passage of P.L. 96-272, the foster care
population has decreased only by 25,000 and by every indication
it's on the rise again. And these figures in no way show the effects
of the foster care system on minority children because, in reality,
while the gross numbers of children in foster care decline, the per-
centages of minority children are steadily increasing.

In 1977 the minority children represented approximately 36 per-
cent of the total foster care population. Currently they represent
nearly 50 percent of that same population. And if we isolate urban
areas, what we see today is that 80 to 90 percent of the children in
foster care are black and Hispanic. So that when you look at ac-
complishments on the one end, it often clouds what the real issue
is for minority children in the foster care system.

PL. 96-272 stressed the provision of preventive services be the
first intervention with families in crisis. By definition, preventive
services are short-term, intensive services usually three to six
months in duration, they require families to have a 24 hour on-call
social worker or an interdisciplinary team assigned to them who
have responsibility for providing a variety of social services tai-
lored to meet the families’ specific needs.

Research has shown through these demonstration projects that
we've talked a lot about today that 80 to 90 percent of children at
risk of being placed in foster care remain at home when these
types of services, intensive preventive services, are available to
their families.

With results as dramatic as these, one would think there would
be a deliberate movement throughout the country to significantly
expand the availability and delivery of preventive services if there,
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in fact, exists a serious commitment to reducing foster care entry
rates nationally. The discussion by the previous panel that really
interested me is how regulators think that there is a population of
children who benefit from preventive services and there’s a differ-
ent population of children who can benefit only from maintenance
in foster care. But the majority of preventive service demonstration
projects have focused on the population of children who would
likely go into foster care and all have seen a dramatic decrease in
those numbers. However, agencies throughout the country have
bet_ez; unable to provide these services to the extent that the need
exists.

The reason is generally two-fold; there is a pervasive lack of un-
derstanding about how these services should be delivered given the
existing configuration of child welfare services and, two, there's a
perception that delivery of these services require additional staff
for which there are few or no funds.

Rather than building upon demonstrated outcomes, this thinking
keeps children coming into the system inappropriately, most of
whom are from poor families experiencing economic crises, who
could benefit greater from prevention and support services rather
than foster care.

The Act’s requirement to develop service plans has had a positive
effect in that it has documented that for the majority of the chil-
dren in foster care prior to the passage of P.L. 96-272, foster care
was not a means to an end, but the end itself.

Although there is now a greater awareness of the need children
have for permanence, the development of service plans has not
made a significant dent in the duration of foster care, especially for
black children.

The next safeguard in the act was to mandate systematic case re-
views. However, these have had a questionable impact. Many court
reviews have been perfunctory and serve as a rubber stamp for
maintaining children in care.

Administrative reviews often are not enforced or are absent of
aggressive, consistent and creative efforts to insure permanent out-
comes for children. Citizen reviews have seemingly demonstrated
the best tract records for children. This is probably due to them
being composed of people who are not responsible for case manage-
ment and who are outside the purview of the agency providing
direct services.

Because of this, the cou.‘s generally view them as objective enti-
ties, value their thoroughness and take their recommendations
under serious advisement. Citizen review boards, however, are the
least used type of review system.

Studies are indicating that even when adoption or reunification
has been identified as a goal for a child, it takes years to imple-
ment. And the time in a life of a child is much different than time
in the life of an adult.

In Maryland, for instarice, there was a 1986 state tagk force that
looked at the fact that once the goal of adoption was assigned to a
child, it takes five years before the child is adopted. And when Bal-
timore County was isolated, the length of time was seven years.

I recently heard that in Chicago the backlog in juvenile court
causes children to remain in care approximately three and a half
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to four years after the goal of reunification or adoption has been
assigned to a case. So the case plan at least focused attention on
the needs for permanence, but it didn’t necessarily decrease the
length of time a child spends in foster care.

Information systems are mandated by the act to collect informa-
tion on placement history and demographic information of all chil-
dren in care. However, this data is not uniform from state to state,
definitions of services vary and the timeliness, availability and for-
m%:al.ts of this information often makes its use cumbersome and diffi-
cult.

Consequently, six years after the act’s passage we have no accu-
rate national count of how many children are in foster care on any
given day, how long they have been in care, how many have been
adopted in a given year and by whom.

Hopefully these weaknesses will be addressed through the provi-
sion amending Title IV-E requiring the establishment of an adviso-
ry committee on adoption and foster care, through which regula-
tions implementing foster care and adoption data collection are to
be in place by the end of 1988,

However, it is my understanding that currently this committee
has not yet been developed.

While implementation of P.L. 96-272 has met with several road-
blocks on a policy level, the atual delivery of child welfare services
had its own set of complications.

There is a lack of coordination between each component of the
child welfare service system. Protective services, foster care, reuni-
fication and adoption planning can last indefinitely. This is largely
due to the fact that there exist no time frames tha? dictate at what
point permanent outcomes should be effected, and there is no clar-
ity regarding how, when and why a case is moved from one compo-
nent to another.

Most families at risk of having children placed require a myriad
of supportive services. These include housing, medical, vocational,
educational, et cetera, that are not directly provided through the
child welfare system,

Since children are part of these families, the remedial response
is to protect the child usually through removal, thereby focusing on
the needs of the child rather than focusing on the needs of the
family as a unit. A practice such as this suggests that families are
somehow strengthened when they are torn apart.

Even at the Federal level funding is in place to support separate
components of family life, There are nine federally funded national
resource centers among which are centers for child abuse, youth
services, foster and residential care, special needs adoption, family
based and child welfare services. There is currently no medium for
coordinating activity of these centers.

We have talked today about the difficulty of finding enough
foster and adoptive homes for the more difficult to place children.
However, the majority of agencies do little or no recruiting for
foster families. Those who do launch recruitment efforts are gener-
ally inundated with inquiries, but are unable to respond to them
effectively.

Granted, there are children in the system who have multiple dis-
abilities and severe emotional problems. But in my experience, it
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doesn’t really matter whether the case is difficult or easy. The
foster care system is generally unable to provide expedient and rel-
evant solutions. '

For instance, a young mother in Delaware voluntarily placed her
two children in foster care while she underwent gall bladder sur-
gery. When she found out her discharge date she called her social
worker to find out when she could pick her children up and she
was told that she couldn’t because she lived in crowded conditions.

At that time she was living with her father and brother. It took
two years and a lawsuit for her to regain custody of her children.

A woman in Pennsylvania received a call from a case worker in
New York who told her her deceased brother’s five children have
been placed in foster care and were being relinquished by their bio-
logical mother, the agency wanted to know if any relative might be
interested in taking the responsibility for them.

She responded that she could be in New York within three to
four hours, and was told that that was not the procedure. She was
not told where they were and it took two years for her to get physi-
cal custody of them. After a period of one year she discovered the
agency thought one of the children was residing in a foster home in
New York. During that time foster care payments were continually
made to the previous foster family.

And at this time, six years later, she has been successful in
adopting only two of the children because the agency tells her they
must conduct a separate “search for absent parents” for each child.

In California there is a grandmother who has had physical custo-
dy of her five and seven year old grandchildren since birth, and
has been given an ultimatum to adopt or parental rights will be
terminated so that an adoptive family can be found, because adop-
tion is the goal for children who aren’t being reunited with their
biological parents.

Only 20 of the 150 black families recruited in the last year
through an Indiana adoption program were processed. Of that 20
only seven have received placements equaling 8 children. Indiana
applied for this federally funded project because 197 black children
were identified throughout the state as being legally free for adop-
tion.

In New Jersey it costs $7 a day to board a dog and about $5 to $6
a day to board a child in foster care. Nationally only about a third
of the foster care budget goes directly to the recipient. It costs an
average of $10,000 annually to keep a child in foster care, and this
is a child that doesn’t have special needs. For a child with special
needs the cost can easily loom to $40,000 annually.

I was once told by a biological parent who was experiencing some
difficulty in trying to get children out of the foster care system
that if someone gave her that money she could take care of her
own kids.

I could go on and on with horror stories, but overall there are
regulations on the one hand and there are practices on the other.
Regulations say children move through the system in a logical
manner. Practice says children are trapped.

Regulations say we need many more foster and adoptive parents.
Practice says screen out singles, low or fixed income people, people
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over a certain age, women who work and on and on. Simply put,
regulations and practices are not mirrored images.

It is imperative that a national family policy be established that
mandates all families at risk of having children placed into foster
care receive intensive preventive services except, of course, in
emergency, life threatening or imminent danger situations.

This could easily be done through financial disincentives to
states who do not develop and implement plans to redirect a signif-
icant percentage of their foster care funds into preventive and re-
unification services within one year. Such a policy should also re-
quire that interdisciplinary services aimed at meeting the needs of
individual family members be coordinated into a comprehensive
family plan for the family as a whole.

These plans should identify and hold accountable specific agen-
cies and individuals for delivering concrete services that lead to
permanent solutions for children. These solutions should be affect-
ed within one year of initial agency intervention.

Agency activities must be monitored at the Federal level through
a mandated and uniform reporting system that is systemically re-
viewed to determine compliance, significant trends in practice, and
the impact of services on children and their families.

The social service industry has treated families in crisis as
throwaways. In turn, many of these families have learned to feel
and behave as such, Until these practices are reversed, the five bil-
lion dollars spent annually in child welfare services may as well be
torched because it is actually destroying many of the people it pur-
ports to save.

Thank you.

Chairman MiLLER. Thank you. Ms. Elsner.

[Prepared statement of Toni Oliver follows:]
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PREPARED STATEMENT OF TONI OLIVER, CONSULTANT AND ADOPTION SPECIALIST,
NATIONAL CENTER FOR NEIGHBORHOOD ENTERPRISE, WASHINGTON, DC

Towards a National Family Welfare Policy

I am Toni Oliver. The views I express here today are ny own
and do not necessarily reflect those of the National Center for
Neighborhood Enterprise.

The passage of the Adoption Assistance and child Welfare Act
of 1980, P.L. 96-272 was heralded by adoption advocates as being
the remedy to to Child Welfare Systemt's inability to secure per-
manent placements for children in foster care. Prior fo the
Act's passage, federal and state financial incentives enccuraged
agencies to keep children in foster care rather than to provide
services that avoid foster care placements, reunify families and
expand adoption opportunities for children who could not return
to their biological families.

As remedial legislation, the Act sought to require tkat 1)
agencies provide preventive services to families in order to
avoid unnecessary placements; 2) all children in foster care have
service plans developed that specify steps to reunify ckildren
with biological families and f&r adoption when reunification is
impossible; 3) that periodic court and administrative reviews of
all cases be conducted at specified intervals to insure removal
from parents is not unnecessary and to monitor the progress of
each case toward reunification or adoption; 4) that information

systems be developed in each state to accurately count ané track
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children in foster care; and 5) that there be federal financial
assistance to support cash payments, medical, psychological and
special education costs for children with special needs who are
adopted. Special needs children include minority children,
¢hildren with disabilities, school age children and children in
sibling groups.

The Act tied federal reimbursements to agencies in com-
pliance with these improvements. The intent of this legislation
was outstanding and timely. It's implementation, however, has
net mirrored its intent, particularly for black children.

While available statistics estimate the foster care popula-
tion declined from a high of 502,C00 in 1977 to a low of 274,000
in 1982, the percentage of minorities increased during this
period from 36% to nearly 50%. Of that 50%, 80% represent black
ckildren. Even more dramatic are figqures on length of time in
caxe. In 1982, 80% of white children remained in care 3 years or
less. More than 1/4 (27.7%) remained 1-6 months. Whereas, for
black children, nearly 55% remained 2 years or longer of which
nearly 1/4 (24.6%) remained longer than 60 months., A furthexr
lock at the statistics reveal that black children are 33% of the
children who have had parental rights terminated in order to be
legally free for adoption yet they comprise 65% of the children
free for adoption who were without handicaps and not in adoptive
piacements. When black children with handicaps were isolated as

a group, 83% were walting adoptive placeﬁents.
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The answers to why it has been so difficult for black
children to obtain permanent families are complex and enmeshed in
a tangled web of policy, practice and attitudinal implications.

POLICY ENTANGLEMENTS

P.L. 96,272 stressed the provision of preventive services be
the first intervention with families in crisis. By definition,
preventive services are short-term, intensive services usually 3
to 6 months in duration, that require families to have a 24 hour
on-call social worker or an interdisciplinary team assigned to
them who have responsibility for providing a variety of social
services tailored to the families specific needs. Research has
shown that 80 - 90% of children as risk of being placed in foster
care remain at home when these types cf intensive, preventive
services are available to their families.

With results as dramatic as these there would seem to be a
deliberate movement throughout the country to significantly ex-
pand the availability and delivery of preventive services if
there exists, in fact, a serious commitment to reducing foster
care entry rates nationally. However, agencies throughout the
country have been unable to provide these services to the extent
that the need exists. The reason for this is two-fold: 1) there
is a pervasive lack of understanding about how these services
should be delivered given the existing configuration of child
welfare services, and 2) there is a perception that delivery of

these services require additional staff for which there are few




142

or no funds.

The Act's requirement to develop service plans has had a
positive effect. It has documented that for t=e majority of the
children placed in foster care prior to the rassage of 96.272,
foster care had not been a means to an end, ==t the end itself.
Although there is now greater awareness of the need children have
for permanence, the development of service plzns has not made a
significant dexnt in the duration of foster care, especially for
black children.

The next safeguard in the Act was to manizte systematic case
reviews, however these have had a questionz®le impact. Many
court reviews zave been perfunctory and serves as a rubber stamp
for maintainirg children in care. Administrztive reviews often
are not enforced or are absent of aggressive, consistent and
creative efferts to insure permanent outcomes for children.
citizen reviews have seemingly demonstratad the best tract
records for children. This is probably due =o them being com-
posed of people who are not responsible for z=se management and
who are outside the purview of the agency prcwiding direct serv-
ice. Because of this the courts review thew as objective en-
tities, value their thoroughness and take tt=ir recommendations
under serious advisement. citizen review bsaxds, however, are
the least used type of review systen.

Informaticn systems are mandated by the 2ct to collect in-~
formation on placement history and demographi:z information of all

children in care, This data is not uniform fzz=m state to state,




143

definitions of services vary and the timeliness, availability and
formats of this information often makes it's use cumbersome and
difficult. Conseguently, six years after the Act's passage, we
have no conclusive nrational count of how many children are in
foster care on any given day, how long they have keen in care,
how many have been adopted in a given year and by whom. Hope-
fully, these weaknesses will be addressed through the new provi-
sion amending Title IV-E requiring the establishment of an Ad-
visory Committee on Adoption and Foster Care thkrough which
regulations implementing a foster care/adoption data collection
are to be in place by the end of 1988,

The final provision of the Act; federal adopticn assistance
is available only to children who are IV-E eligible. These are
children who are covered by SSI, who meet certain recuirements of
AFDC, are eligible for federal matching foster care and have spe-
cial needs. Children meeting these qualifications represent ap-
proximately 1/3 of the children in care. Even for this selected
group, adoption assistance has been underutilized.

Children who do not meet this criteria and have special
needs are generally eligible for state supported adoption assis-
tance. This too is underutilized and often is not as substantial
as federal adoption assistance,

PRACTICE BARRIXRS TO TFXRMANENCY FOR CHILDREN

While the implementation of 96-272 has met with several

roadblocks on a policy level, the actual delivery of child wel-

fare services had its own set of complications.
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child welfare services are generally offered in four dis-
creet components: protective services, foster care, reunification
services and adoption. Protective services are provided in
response to allegations of abuse or neglect and are usually
provided in the home by a social worker who visits periodically.
Its intent is to avoid foster care placement. Foster care in-
volves the removal of a child usually from biological parents
into temporary foster home placements while permanent sclutions
are developed. Reunification services are activities directed
toward rehabilitating the biological family and returning the
child to the parent(s). Adoptien involves legal termination of
parental rights and placement of the children with another adult
who assumes legal parental responsibility. In practice, this
process can break down at every level.

There is generally a lack of coordination between each com-
ponent of child welfare services. Protective services, foster
care, reunification and adoption planning can last indefinitely,
This is largely due to the fact that there exist no time frames
that dictate at what point permanent outcomes should be effected
and there is no clarity regarding how, when and why a case is
moved from component to ancther.

Most families at risk of having children placed, reguire a
myriad of supportive services. These services include housing,
medical, vocational, educational, etc., that are not directly

provided through the child welfare system. Since children are a
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part of these families, the remedial response is to protect the
child usually through removal, thereby, focusing on needs of the
child rather than focusing on the needs of the family as a unit.
A practice such as this suggests that families are somehow
strengthened when they are torn apart.

Even at the federal level funding is in place to support
separate components of family life. There are nine federally
funded National Resource Centers among which are centers for
child abuse, youth services, foster and residential care, special
needs adoption, family based and child welfare services. There
is currently no medium for coordinating activity of these Cen-
ters, however plans are underway for a joint meeting of all nine
Resource Center Directors. Hopefully, these collaborations will
be ongoing and as an outcome strategies will be developed to
implement an effective coordination of services to families and
in turn a national family welfare policy developed. Such a
policy should filter through the states to re-direct practice
from systematic destruction to systematic constzuction of
fanilies.

ATTYITUDINAL, BARRIERS -

Children receiving foster care services belong, largely, if
not exclusively to poor families. The working class is generally
considered to be appropriate as foster parents, while middle and
upper class families are sought out as adopters. Based on this
construct, the ensuing practice mékes three significant

statements: 1) Cchildren of the poor should not be taken from
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parents whose impoverished conditions are absent of "American
pream" values and symbols; 2) Only rarginal families should be
subjected to taking children of questionable backgrounds and
those having been abused or neglected; and 3) "American Dream"
families are the appropriate families in which children should be
permanently raised. These attitudes contribute largely to
children being locked and lost in the child welfare systen.

There has been a gradual awakening by social agencies to the
fact that only 13% of American families meet the "American Dream"
criteria, that poor does not have to equal pathological and that
a variety of family structures make suitable permanent families.
This awakxening has caused some movement over the past decade
toward a reversal of these attitudes in theory. It is no less
frustrating to note that in practice poor families continue to
have censiderable difficulty garnering resources and relevant
services to preserve or reunify their families; and that single
people, people on marginal and fixed incomes, people over 40
years of age and disabled people are still not viewed as the
adoptive parents of choice.

A significant number of black people fall into these
categories while an equally significant number of black children
languisk in foster care and drift from one temporary placement to
another. These are children who upon reaching majority at the
age of 18 no longer generate payments from governmental sources
for theix» care are "emancipated" to live independently. These

are children who have been raised by social service institutions
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and have not kad the benefit of permanent Zamily attachments.
These are children whose glorious childhooZ years have been
fraught with instability and confusion. These are children who
represent up to 50% of the homeless youth popzlation in some ur-

ban areas. These are children on whom our futzre depends.

CONCIUSION

It is imperative that a national familv policy be estab-
lished that mandates all families at risk :=f having children
placed into foster care receive intensive przventive services,
except in "emexrgency", "life threatening" cor "imminent danger"
situations. This could be done through fine-cial disincentives
to states who do not develop and implement plans to re~direct a
significant percentage of their foster care f=ds into preventive
and reunification services within one year. S=ch a policy should
also require that inter-disciplinary services aimed at meeting
the needs of individual family members be co:xzdinated into com-
prehensive family plans for the family as a v:ole., These plans
should identify and hold accountable specifi:z agencies and in-
dividuals for delivering concrete services that lead to permanent
solutions for children. These solutions skhould be affected
within one year of initial agency interventio=.

Agency activities must be monitored at +he federal level
through a mandated and uniform reporting systzz that is systemi-
cally reviewed to determine compliance, siz=ificant trends in

practice and the impact of services on cz:ildren and their

families.
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The social service industry has treated families in crisis
as throwaways. 1In turn, many of these families have learned to
feel and behave as such. Until these practices are reversed, the
five billion dollars spent annually in child welfare services is

fuel for an eternal flame burning in memory of a lost legacy.
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STATEMENT OF PAMELA ELSNER, EXECUTIVE DIRECTOR,
ILLINOIS ACTION FOR CHILDREN, LA GRANGE, IL

Ms. ErsNER. My name is Pam Elsner. I'm the executive director
of Illinois Action for Children. I appreciate this opportunity to tes-
tify today.

Illinois Action for Children is a citizen-based statewide child ad-
vocacy organization whose mission is to serve children dependent
upon public_policy for their well-being. Our system’s advocacy ef-
forts are privately funded by foundations, corporations and mem-
bers. We are a watch dog organization over the Illinois Department
(I)Ifl Children and Family Services (DCFS) and the Juvenile Courts of

inois.

Over the past three years, IAFC has conducted a court watch of
the dependency/neglect calendars in Illinois to identify causes of
delays for children in foster care in the State of Illinois. In addi-
tion, IAFC, in cooperation with the Cook County Juvenile Court,
set up only a year ago the first Court Appointed Special Advocate
(CASA) program in Illinois, and is now setting up five more CASA
programs in Illinois.

I also serve as the coordinator of the Illinois Task Force on Per-
manency Planning sponsored by the National Council of Juvenile
and Family Court Judges. The task force recently published its
findings, and in stage two of the task force the focus is on the cre-
ation and expansion of prevention services in Illinois.

Since 1980, living conditions have worsened for Illinois’ children.
One out of five children lives under the poverty level. One out of
four is born out of wedlock. Over the last year 181,000 calls were
made to the child abuse hot line, as Director Johnson mentioned, a
definite increase of 31.6 percent.

In addition, 82 children died from abuse or neglect in the year
ending June 30, 1986, a 49 percent increase from the previous year.
Babies addicted to cocaine and heroin have also gone up 60 percent
in the last year.

The juvenile courts and DCFS share a dual responsibility to pro-
tect the children of Illinois. They are both systems under extreme
stress in their response to the growing poverty rate of Illinois’ chil-
dren and the rising child abuse reports. Current fiscal constraints
and the likelihood of inadequate budget increases force DCFS to
remain in a constricted posture when it addresses Illinois childrens
issues.

Last Tuesday a panel, including Director Johnson, on Channel 11
agreed that an additional $63 million would be needed to enable
DCFS to obtain additional resources to accomplish the goals. The
Illinois proposed budget adds $18 million for DCFS. However, that
is dependent upon the passage of a state income tax increase.

If the income tax increase does not pass, DCSF will not get the
$18 million, nor the $3 million for home-based services.

Illinois has responded to the mandates of the Adoption Assist-
ance and Child Welfare Act in 1980. But one of the last mandates
in P.L. 96-272, through its time staggered implementation, was the
requirement regarding prevention and reunification services.

Illinois Action believes that the weakest area of implementation
of P.L. 96-272 in Illinois is the prevention and the reasonable effort
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component. Weak linkages exist between the Child Abuse Hotline
investigations and preventive and home-based services.

The Department can intellectualize and support the concept of
prevention services and reasonable effort, but they have not been
able to actualize strong prevention services due to lack of resources
and money,

In addition, the juvenile courts have also been weak in reinforc-
ing this concept. Legislation to mandate prevention and home-
based services, reunification and post-adoptive services in Illinois
was introduced this month, which was drafted by a coalition of
child advocates.

Illinois’ child welfare juvenile justice System is fraught with
delay problems. The mammoth system contains, of course, case
workers with high case loads and impossible demands upon time,
as in other states; foster parents who lack adequate training and
support services to deal with very dysfunctioning foster children;
and a sluggish, overloaded judicial system which cannot respond to
children’s unmet needs.

Illinois law mandates an adjudicatory hearing within 120 days.
Research from the IAFC courtwatch revealed that in 1985 the aver-
age time of adjudication, to determine the truth of charges of abuse
or neglect was, in Cook County, 14.4 months and in St. Claire
County was 10.4.

The larger areas do have the problem with the time delays and
adjudication. But a delayed adjudication means a delay in disposi-
tion, reunification, a permanent home and adoption.

In parts of the state parents do not experience due process,
which includes a speedy trial. During the time gap they may be
denied custody of their children. Now, Cook County Juvenile Court
has responded to IAFC findings and other advocacy efforts and cre-
ated a new courtroom which handles delayed adjudications.

To reach a timely decision, unnecessary delays in agency and ju-
dicial decisionmaking must be eliminated. Strong judicial manage-
ment is needed to avoid unnecessary delays.

A sufficient number of DCFS case workers should be hired to
enable the department to reduce case loads to a level which would
allow case workers to meet all worker contact standards and pro-
vide for at least visitation when it is appropriate and on a regular
schedule.

P.L, 96-272 requires a dispositional hearing to be held no later
than 18 months after the original placement. Because of the court’s
independent nature and nondependence upon state and Federal
funding, there is no impetus for the courts to maintain a timely
dispositional hearing, which jeopardizes state child welfare’s fund-
ing because of noncompliance regarding the dispositional hearing.

In closing, I would like to make some recommendations to the
committee to be acted upon at the Federal level. The Federal Gov-
ernment should provide additional incentives to the states to pro-
vide increased prevention and home-based services.

Secondly, reasonable efforts needs to be more clearly defined
with specificity to clarify services and entitlement to these services.
I was very pleased to learn today that HDS is distributing written
material to clarify those concepts.
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If reunification efforts are to be established, we urge that fami-
lies be reunified as quickly as possible when it is appropriate.

Advocate observe that although 96-272 has created positive
changes for children and their families, the child welfare system

continues to need shoring up for the sake of the children.
Thank you.

Chairman MiLLer. Thank you very much.
Mr. Loperena.
[Prepared statement of Pamela Elsner follows:]
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PrEPARED STATEMENT OF PAMELA ELSNER, EXEcUTIVE DIRECTOR, ILLINOIS ACTION FOR
CHILDREN, LA Grangg, IL

I appreciate the Committee's invitation to testify here today and
to share the insights we have gained about the foster care system,

Illinois Action for Children is a citizen-based, statewide child
advocacy organization whose mission is to serve children
dependent upon public policy for their well-being. our advocacy
efforts are supported by foundations, corporations and members.
We seek to help troubled children and families reach their
fullest potential by fostering programs and initiatives which
strengthen families. We focus on fundamental and systemic
children's issues rather than case advocacy.

In addition to policy analysis, IAFC serves as a watchdog organi-
zation over the 1Illinois Department of Children and Family
Services and the Juvenile Courts of 1Illinois, monitoring the
quality of the practice of the rules and regulations. Over the
past three years, IAFC conducted a courtwatch of the dependency/
neglect calendars in Illinois, The purpose of the courtwatch was
to identify causes of delay for children in foster care in the
State of Illinois. Through our trained volunteer courtwatchers,
we observed the interrelationship between juvenile court and the
Department of Children and Family Services. In addition, IAFC in
conjunction with the Cook County Juvenile Court, set up the first
Court Appointed Special Advocate {CASA) program in Illinois and
is in the process of setting up five more CASA programs in
different parts of the State.

IAFC's combined citizens, agency members, corporate representa-
tives, and iits corps of volunteers have provided IAFC with a
unigue perspective of the child welfare/juvenile court systems.

I also serve as the Coordinator of the Illinois Task Force on
Permanency Planning which is a project sponsored by the National
Council of Juvenile and Family Court Judges. The Task Force has
evaluated permanency planning in Illinois over the last two years
and will publish its findings later this month. In the second
stage of the Task Force on Permanency Planning, the focus will be
on the creation and expansion of preventioa and home-based
services in Illinois and the implementation of the fTask Force
recommendations,

Since 1988, 1living conditions have worsened for Illinois'
children.

* one out of five children lives under the poverty level

* one out of four is borm out of wedlock

* 53% of 1llinois' 748,408 children living in poverty
live in cChicago

* nearly 30% of Chicago's children are wunder the
poverty level (1)

Qver the last year 181,000 calls were made to the Abuse Hotline,
an 8.3% increase over the previous year; according to DCFS, 35%
resulted in indicated reports.
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In addition, 82 Illinois children died from abuse or neglect in
the year ending June 38, 1986, a 49% increase from the previous
year. In 21 cases, DCFS had investigated charges of abuse or
neglect and had either left the children in their home or
returned children who were in foster care to the birth home. The
previous year, only seven cases of 55 Illinois children who died
from child abuse had been investigated by DCFS.

They are "systems under stress" in their response to the growing
poverty rate of Illinois' children and their families and the
need for prevention and supportive services.

Juvenile courts and the Department of Children and Family
Services share a dual responsibility to protect the children of
I1linois.

Current fiscal constraints and the unlikelihood of large
budgetary increases force DCFS and Juvenile Courts to remain in a
constricted posture when they address Illinois' children's issues

The Adoption Assistance and Child Welfare Act of 1988 (PL 96-272)
provided incentives to the states for child reform. PL 96-272 is
considered an expression of good social policy -- it recognizes
the importance of permanent homes for children; it also promotes
the preservation of families and the permanent placement of
children; and it also represents sound fiscal policy. PL 96~272
was a boon for foster children and a strong incentive for states
to reform their systems. Systems are resistant to change and
usuvally do not reform themselves without external pressures.

Illinois responded to the mandates of PL 96-272 by creating a
state-wide information system, an inventory of foster children,
specified written case plans for each child in foster care, an
administrative case review every six months and a program to
promote adoptive placement of children, and has provided
safeguards to children, parents and foster care providers.

BARRIERS TO PERMANENCY

Oone of the last mandates of PL 96-272 through its time-staggered
implementation was the requirement regarding preventive and
reunification services and the judicial determination requirement

IAFC believes that one of the weakest areas of implementation of
the mandates of 96-272 1in 1Illinois is the preventive and
reasonable effort component. The resources for full compliance
with the mandate simply are not available in Illinois at this
time, Weak linkages between the child Abuse Hotline
investigations and preventive and home-based services demonstrate
a lack of structure and system, "In its consideration of PL 96~
272, <Congress repeatedly made it clear that it intended not just
a shift of federal funds from carxe to prevention and
reunification services, but a shift of the entire state emphasis
in this direction." (2) This has not been observable in
Illinois., Based on the legislative history, it was the intent of
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the Committee that comprehensive preventive and reunification
service programs be established on a statewide basis." (3) "We
need to spend as much on children in their own homes as we would
in foster «care," Mel Breed, President of the Child Care
Association of 1llincis, stated in a Chicago Tribune article,
October 6, 1986.

Illinois and the Department of Children and Family Services
intellectualize and support the concept of - prevention services
and ‘“"reasonable effort", they have legislated and created rules
and regulations for the concept, but have not been able to
actualize strong prevention service due to a lack of resources
and fiscal constraints.

According to the Multidisciplinary Review Committee of the Child
Abuse Inquiry Project, "Too often, cases appear to get lost
between investigation and followup. There seems to be an
unavoidable gap between the time a case is initially seen by a
Division of Child Protection investigator and the time when
services are offered. Yet families are often in crisis at the
point of investigation and are most apt to both require and be
responsive to services."

The need for prevention services for families is indicated by
other Illinois code departments. The Illinois Department of
Corrections indicates the following statistics from their
juvenile population:

75% of youths admittad bhad family or mental health problems
from family in stress or disorganization, fiscal year '85,
75%
12.7% had documented child abuse
16.2% had documented <nild neglect (4)
Legislation to mandate prevention and home-based, reunification
and post-adoption services in Illinois will be introduced within
the month by a coalition of advocates and agencies.

DELAYS

Illinois' <¢hild welfare/juvenile court system is intricately
interwoven with problems of delays. The mammoth system contains:

* overburdened caseworkers with high caseloads and
impossible demands upon time

* foster parents who lack adequate training and support
services to deal with very dysiunctioning foster
children

* a sluggish, overloaded judicial system which cannot

respond to children's unmet needs.
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Confidentiality laws which were created to protect children's
privacy sometimes shield both systems from being held
accountable as it cloaks difficult issues and services.

IAFC's courtwatch of the dependency/neglect calendars in Illinois
indicated delayed adjudicatory hearings which had far reaching
effects on permanency plans for foster children. Illinois law
provides for an adjudicatory hearing within 12¢ days. Our
research indicated:

Average tima children are-
in temporary custody until
hearing to determine truth of
charges of abuse or neglect
In months

Legal requirement

14.4

age:_ 6 months-3 years

Du Page County

9.4

age: @ months-2 years.

$t. Clair County

104
_Range: 6 n_mnths-z years

Champaign Cdunty

‘Range: Zmontha-1 year

*120 days

Chicago Tribune Graphlc; Sourga:
Hincis Action for Children
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A delayed adjudication creates a delayed disposition, a delayed
reunification between the child and parent, a delayed permanent

home

and a delayed adopfion. parents of abused/neglected and

dependent children do not have timely adjudicatory hearings in
parts of the State, which creates multiple problems.

1.

Parents do not experience due process which includes a
speedy trial. puring the time gap, they are denied custody
of their children,

Parents may be advised by their public defender or private
attorney that they should not cooperate with DCFS and its
service plan because it would be an admission of guilt on
their part. Casevworkers are frustrated with this legal
recommendation as they perceive the birth parents are the
most vuinerable at this time when they have lost their
children to substitute care and are usually willing to work
with the child welfare agency to regain their children.
Social workers felt that the longer the children are in
substitute care, the less likely parents are willing
consistently to work with the agency.

A proposed reunification plan may be delayed until there is
an adjudication.

@hen a delayed adjudication occurs, evidence becomes stale.
Updated social investigations are needed, and it may be
difficult to £ind witnesses who originally were involved in
the case, Memorjies fade after a period of time.

Too many temporary custody cases may overburden a caseworkser
who has the responsibility of establishing weekly visits
while chiidren are in temporary custody.

Because of the delays, multiple changes of caseworkers do
not provide continuity for the child, the birth parents, the
foster parents and/or the service plan.

The longer the child is in care, the more likely she/he is
to experience multiple placements (42.2% of foster children
experience more than five placements. (5)

Until there is an adjudicatory hearing, the goal of DCFS is
a reunification effort with birth parents, even through a
child may have been seriously or emotionally devastated.
The parents may or may not be located. Children may be
stuck in a 1limbo with a reunification goal that is
unrealistic, unworkable, and not in the best interest of the
child because the adjudication has been delayed.
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9. In a "legal risk" situation (a case in which a c¢hild has
been identified by DCFS as potentially adoptable because the
likelihood of parent rehabilitation is slim), agency
movement toward adoption cannot be implemented until the
child has been in care for one year past DCFS guardianship
which may or may not be established at adjudication.

Cook County Juvenile Court has responded to IAFC's findings and
other advocacy efforts and is currently constructing an addi-
tional dependency/neglect courtroom with the promise of a second
additional courtroom.

ISSUES AND IMPLICATIONS OF MULTIPLE CONTINUANCES

Multiple and prolonged continuances create the following problems

* Persons - involved in a case are discouraged by continuances
from regular attendance at court sessions. Professional
witnesses with busy practices and client caseloads are’
discouraged when they know the case is most likely to be
continued. Professionals may sit in the anteroom all
morning only to find the case is continued for a variety of
reasons.

It is time consuming for witnesses, caseworkers, and parents
to attend a brief hearing which 1is most 1likely to be
continued.

* A financial hurden is imposed upon parents who have to take
off work for multiple court dates.

* Parents do not always understand what has occurred in court
and it further alienates them from their children, case-
workers and attorneys.

* The possibility of continuances deters caseworkers from
taking children out of school to attend court hearings.
Children have very few opportunities to verbalize their
feelings at court.

* Children do not understand continuances.

IAFC recommends that DCFS and the courts should reach an ultimate
decision in a case -- whether to return the child home or secure
another permanent placement -~ within a reasonable time after a
child enters foster care. To reach a timely case decision,
unnecessary delays in agency and judicial decision-making must be
eliminated. Strong Jjudicial management is needed to avoid
unnecessary delays.

Timetables should be established for each step, including a
deadline for the ultimate decision in the case. Attorneys and
private parties should expect to comply with the timetables under
ordinary circumstances. The judge should have the discretion to
extend the time when the facts of the case require, Before any

75-048 0 - 87 - 6
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hearing is continued, the court should make sure that the next
hearing date is set and that the hearing be ccntinued within the
week. Hearings must have priority.

A time frame should be established on how long a parent has to
stabilize a home environment and demonstrate capability and
willingness in order to be reunified with the child/children.
Currently goals for parents may be stated review after review
with the parents failing the required service plan to regain
custody of the child. Realistic expectations need to be
explored. Reunification attempts should not go on ad infinitum.
According to the Adoption Act, grounds for termination of
parental rights may be established after a year of guardianship
if no "reasonable efforts" to correct conditions have been made
by parents, but IAFC found this ground rarely used.

PL 96-272 requires a dispositional hearing to be held no later
than 18 months after the original placement. However, in
Illinois at times dispositional hearings cannot be held because
the case has not been adjudicated. Because of the court's
independent nature and the non-dependance upon state and federal
funding, there is no impetus for the court to maintain timely
dispositional hearings. Once again, this jeopardizes state child
welfare's funding because of non-compliance.

IAFC recommends that the Adm’nistrative Offices of the Illinois
Courts should also be more intensely involved in promoting
prevention and reunification concepts. It should be their
responsibility to make sure that all judges and court personnel
understand the concepts and the implications of prevention and
reunification, e.g. {1) the nszed for documentation of reasonable
efforts to prevent placement, (2) the need for more vigorous
representation by the Guardian ad Litem in assuring provision of
prevention, reunification and needed services, (3) the need for
more intensive court supervision of children that remain in the
home and, (4) need for consistent monitoring of provision of
services.

Trained professionals, continuity and commitment are important to
provide appropriate services to children and their families. The
frequent turnover of State's Attorneys, Public Defenders, judges
and workers also emphasizes the important role of training.

1AFC further recommends that an entity outside the agency ox
juvenile court should be created to review progress on a case and
identify problems in service delivery or court delays. External
review provides the checks and balances necessary for the
operation of any system, and it makes the child welfare system -~
agency and court -- accountable for good practices.

A lack of adequate resources prevents child abuse or unnecessary
removal of children from their families. Many of the services
that exist often are unavailable until after a severe problem has
occurred, This problem is due to inadeguate funding as well as
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occasional poor coordination between agencies involved with
families. IAFC recommends a long-range planning process for
prevention services.

Intensive home-based gervices that support the child and the
family should be available throughout the state and their
availability mandated by law. Current gaps in services need to
be identified and resolved. Families should be eligible for
these services before a child has to be removed and after
removal if reunification is being considered. They must include:
parent education, support groups, counseling, respite care, day-
care, homemaker, parenting skills, health and hygiene, drug and
alcochol abuse, perinatal bonding, emergency assistance, emergency
advocacy, emergency caretakers.

Delays can hurt children ~- whether the children are in their own
homes or have been removed. Children in their own homes may be
left at risk while the court continues a case without ruling on
what services a family needs to receive; children removed from
their families suffer and can be emotionally scarred as the
delays prolong arrangements for theilr permanent care - whether
with their birth parents, relatives or adoptive parents.

Caseload sjzes must be reduced in order for caseworkers to
accomplish their jobs,

o
The DCFS visitation policy of once a week vi.Lits between parents
and children (when the case is in the temporary custody stage)
cannot be actualized because of high caseload. (According to
DCFS, 43% of cases in Cook County are in the temporary custody
stage.) One of the best ways to maintain bonding between the
child and parents is through regular visits. (6)

A sufficient number of DCFS caseworkers should be hired to enable
the Department to reduce caseloads to a level which would allow
caseworkers to meet all worker contact standards and provide for
at least weekly visitation between parents and children in foster
care whose permanency goal is "return home". (7)

In closing, IAFC would like to offer some recommendations to the
Committee to be acted upon at the federal level:

1. The federal government should provide additional incentives
to the states to provide increased prevention and home-based
services.

2. "Reasonable effort" needs tov be more clearly defined with
specificities clarifying services and entitlement to these
services.

3. 1If reunification ecfforts are to be established, we urge that
families be reunified as quickly as possible when it is
appropriate.
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4. Specific mandates to the states are needed to improve the
gquality and the quantities of services for children and their
families. States are shackled at times by limited reserves
and funding. .

Children's advocates observe that, although PL396-272 has created
positive changes for children and their families, the <child
welfare system continues to need shoring up -- for the sake of
the children.

Without adequate and comprehensive services, abused children
become abusers, neglected children enter into a cycle of
dependency and never fulfill their human potential. Children pay
the human cost of being victims of parental and governmental
maltreatment and society pays for the financial cost,
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STATEMENT OF ERNESTO LOPERENA, EXECUTIVE DIRECTOR,
NEW YORK COUNCIL ON ADOPTABLE CHILDREN; AND PRESI-
DENT, NORTH AMERICAN COUNCIL ON ADOPTABLE CHILDREN,
NEW YORK, NY

Mr. LorErRENA. Congressman Miller, thank you for the opportuni-
ty to share with you some thoughts and experiences from the field
of child welfare. Today I'll discuss barriers to adoption and depend-
ency issues as they relate to independent living and foster care.

But first, perhaps some background information on the organiza-
tions I represent and my own involvement in the field will help
clarify my perspective.

New York Council on Adoptable Children, COAC, was founded in
1972 by adoptive parents who couldn’t understand why it took
them so long to adopt. Embodied in its mission is that every child,
and I underline every, truly needs and deserves a permanent,
loving family. We are not a foster care or adoption agency, but
rather an organization devoted to the permanent placement of
children.

We recruit prospective adoptive parents for special needs chil-
dren in foster care who have the goal of adoption, primarily those
in New York City. Since 1972, we have facilitated the adoptive
placement of 1,200 special needs children. Because 90 percent of
the foster care children in New York City are black and Hispanic,
our recruitment efforts focus on these communities.

The North American Council on Adoptable Children, NACAC, is
an organization representing over 800 adoptive parent groups in
the United States and Canada. NACAC's purpose is to advocate the
right of every child to a permanent, continuous and nurturing
family, and to press for the legal adoptive placement of any child
denied the right.

We hold a yearly conference on adoption which draws approxi-
mately 1,000 people, adoptive parents and professionals. We main-
tain comniunication with our membership through our newsletter,
‘““Adoptalk,” and through state and provincial coordinators.
%IA(%{AC is also the primary mover behind National Adoption

veex.

Barriers to adoption. Federal statistics acknowledge, and we've
heard differing figures here, 250, 260 or 275,000 children in foster
care, of whom approximately 36,000 are freed for adoption. Blacks,
Hispanics and XMative Americans comprise 47 percent of this
population.

In New York City, 17,000 children are in foster care, of whom ap-
proximately 3,800 have the goal of adoption. Blacks and Hispanics
comprise, again, 90 percent of this foster care population.

According to the Foster Care Monitoring Committee’s report to
the mayor of New York in September 1984, children wait an aver-
age of six years in foster care before being adopted, even though
the Child Welfare Reform Act of New York, which was passed in
1979, prescribes a maximum period of 48 months from time of
entry into foster care to an adoptive placement.

Just as an aside, whenever we see maximums in law, whether
they be Federal or state, they turn to become minimums.
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The tragedy is that simultaneously families are waiting inordi-
nately long periods of time to adopt these same special needs chil-
dren. As mentioned before, the New York Council on Adoptable
Children specializes in recruiting prospective adoptive families.

Currently we have 424 families waiting an average of two years,
three months, to adopt special needs children. 380 of these families
are black and Hispanic, about evenly divided. Our experience tells
us that the recruitment of families, including minority families, is
not the problem. Culturally and racially sensitive recruitment pro-
grams have proven successful in many areas of the nation.

The major problem is getting these families through the system.
Although we prepare our families to anticipate delays, about 25
percent drop out after referral to an adoption agency for the
homestudy process. Between six to nine months is spent to com-
plete a typical homestudy. This process should take no longer than
six to nine weeks.

The next major hurdle families face is the so-called matching
process, A family will identify a specific child usually from a photo-
listing. The adoption agency worker quite often has ingrained atti-
tudes about what constitutes an ideal family. Too often this ideal
entails a nuclear family, with space, and a mother who will be a
housewife. This ideal flies in the face of social reality.

Many minority families live within extended family situaticns.
Because of this, living space may be considered cramped. In others,
both parents must work to maintain a decent standard of living. In
still others, it may be a single parent situation. Added to these are
attitude~ about being too old or too fat or too skinny. These factors,
in my:. .a combinations, are used to disqualify families who apply
for specific children.

To give you a brief example, when I was growing up in the late
1940s, some time ago, on the lower east side of Manhattan in New
York, we were poor by any stretch of the imagination. My family
occupied a one bedroom, no steam-heat flat. Mom and dad slept in
the bedroom with my baby brother and I slept in the living room
on the sofa. Not a sofa bed, a sofa.

As many as five adults would sleep in that same living room
with me until they found a job and then their own apartment.
There was always at least one adult sharing that living room.

Using most of the current criteria in a homestudy in New York,
my biological mother and father could not have adopted me. Yet, 1
don’t think I turned out too badly after having spent seven years
in that environment.

But perhaps the most pervasive systemic problem is the built in
incentive to maintain children in foster care as opposed to either
reunification or adoption. As long as we continue to reimburse
agencies on a per diem, per child foster care rate, as opposed to
permanency services provided, the message is clear. Whether
public or private, the way to maintain or enhance your budget,
power and prestige is by keeping children in foster care.

Please don’t misunderstand. Foster care is necessary to provide a
temporary home for children who are victims of abuse, neglect and
abandonment. However, long-term foster care is damaging to a
child’s development and should not be rewarded. The corporate
parent is no substitute for a permanent, loving family.
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This point is perhaps best illustrated by an anecdote. A few years
ago we had recruited a 58-year-old Hispanic widow who had identi-
fied a 13-year-old Thalidomide deformed girl from New York
State’s photolisting service. We referred her to the agency who had
the child. A homestudy was conducted and she was approved as an
acceptable family. The agency offered her a perfectly normal 15-
year-old boy. The stated reason for denying her the 13-year-old girl
was that she was too old to care for an invalid who required dialy-
sis treatments three times a week.

This woman not only had the space in her apartment, the time,
she was at home living on her husband’s pension, but lived only
three blocks from a major hospital with a dialysis unit. One cannot
help but wonder whether the $38,000 per year reimbursement for
the girl until age 21 versus the $10,000 a year reimbursement for
the boy until age 18 may have been the deciding factor.

From dependence to independence, quite often those of us in the
field of adoption tend to forget about the other social work goals
that children in foster care are assigned. As strong believers in per-
manency planning, that a child develops best in a permanent,
loving family, we're familiar with the goal for a child to return
home and that every service, both soft and concrete, be provided to
maintain and enhance the child’s biological family.

Only when this proves impossible, within a clear and delimited
time frame, should the goal of adoption be pursued. Of the two
other goals, adult custodial care and discharge to own responsibil-
ity or independent living, the latter is the least understood and po-
tentially the most dangerous to the child’s development.

Approximately 25 percent of the children in foster care national-
ly have a discharge objective of independent living. If one uses the
conservative Federal estimate of 250,000 children in foster care,
62,500 children have this goal.

In 1979, the Mayor’s Task Force on Foster Care in New York
City stated,

To a great extent this reflects the failure of the system to find them permanent
homes; to a lesser extent it means that even the most diligent and energetic efforts

at permanence will not always succeed. In either case the system does very little to
prepare these children to live independently when they leave foster care.

The lack of preparation is even more acute when a child is in
either a group residence or in an institution. These, by their very
nature, foster dependency.

Perhaps a short story will underline this point. Four years ago
one of our workers at New York COAC encountered a confused
looking 18-year-old riding the subways. She asked the youngster
what was troubling her. Apparently she had just been discharged
from a foster care institution with two subway tokens and the ad-
dress to the emergency welfare office. ,

COAC’s worker, who had been shopping that evening, asked the
youngster to come home with her and told her they would deal
with the problem the following day. Upon arriving home she told
the young lady, “Go to the kitchen and help yourself to milk or
soda while I put these packages away.” Ten minutes later she sees
the girl standing by the kitchen door. “Why didn’t you have some
milk or soda?”’ The reply, “I’'m not allowed to go into the kitchen.”
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The following morning she was asked, “What would you like for
breakfast?” Answer, “Anything.” Question, “Well, do you want
orange juice, tomato juice, eggs, pancakes, toast?”’ With a puzzied
look on her young face came the reply, “Anything.”

Perhaps an extreme example, but I have no doubt that thou-
sands of children are experiencing this type of dependency. They
cannot go into kitchens, have few personal effects, and no choice at
mealtime. One cannot talk about independent 11v1ng without deal-
ing with the peculiar dependence we, as a society, have foisted on
these children.

As parents we prepare our sons and daughters throughout the
child development continuum for that date when they will leave
the nest. We teach them survival gkills from the most mundane of
personal hygiene to the more sophisticated of self-identity and
interpersonal relationships.

While this is certainly an argument for adoptlon as opposed to
discharge to own responsibility, it is also an argument for prepara-
tion for independent living programs as soon as the child enters
foster care, no matter what the social work goal is.

In a society that values the independent individual, why do we
have institutionalized dependence? Do we wish to continue this de-
pendence from foster care to juvenile justice systems to penal insti-
tutions, while each time the cost of this dependency, in human
lives wasted and money misspent, escalates?

Can we realistically expect an 18 year old aging out of foster care
to seek employment, find an apartment, prepare meals and budget
their expenses when they have been taught not to open a refrigera-
tor door?

I would argue that an age appropriate assessment of life skills be
conducted as soon as a child enters foster care, that those skills
found lacking be taught while the child is in foster care even
though the goal may not be discharge to own responsibility.

Independent living programs should be integrated into the foster
care experience, particularly in group homes or institutions. Pro-
grams just before they age out of foster care are better than noth-
ing, but to a great extent they're playing catch up.

The New York State Council on Children and Families has esti-
mated, for example, that 50 percent of New York City’s homeless
youth are graduates of the foster care system. This is a tragedy
which costs society money and lost opportunities.

In conclusion, I would urge this committee to look at ways to re-
dress the financial incentive which temporary foster care now
enjoys. Perhaps this can be done by revising the funding formulas
so that permanency goals are reimbursed at a higher rate relative
to foster care maintenance.

With respect to independent living, these programs should be a
significant and integral aspect of a child’s foster care experience,
whatever that child’s social work goal is.

Thank you.

Chairman Mirrer. Thank you very much.

[Prepared statement of Ernesto Loperena follows:]
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PREPARED STATEMENT OF ERNESTO LOPERENA, Executive DirecTor, NEw York Coun-
CIL ON ADOPTABLE CHILDREN, PRESIDENT, NORTH AMERICAN COUNCIL, ON ADOPTABLE
CHILDREN, NEw York, NY

GREETINGS

Congressman Miller, distinguished members of the Committee, ladies
and gentlemen, Thank you for the opportunity to share with you some

thoughts and experiences from the field of child welfare.

Today I'll discuss barriers to adoption and dependency issues as
‘they relate to independeht living and foster care, but first perhaps some
background information on the organizations I represent and my own involve-

ment in the field will clarify my perspective.
Introduction

The New York Council On Adoptable Children (COAC) was founded in 1972
by adoptive parents who couldn't understand why it took them so long to
adopt. Embodied in its mission is that every child fruly needs and deserves
a permanent, loving family. We are not a foster care or adoption agency but
rather an organization devoted to the permanent placement of children. We
recruit prospective adoptive parents for special needs children in foster
care who have the goal of adoption, primarily those in New York City. Since
1972, we have facilitated the adoptive placement of 1,200 special needs

children. Because 90% of the foster care children in New York City are

Black and Hispanic our recruitment efforts focus on these communities.

The Noxrth American Council on Adoptable Children (NACAC) is an organiza-
tion representing over 800 adoptive parent groups in the United States and

Canada. NACAC's purpose is to advocate the right of every child to a permanent,
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continuous and nurturing family, and to press for the legal adoptive placement
of any child denied the right. We hold a yearly conference on adoption which
draws approximately 1,000 people - adoptive parents and professionals. We
maintain communication with our membership through our newsletter - Adoptalk
and through state and provincial coordinators. NACAC is also the primary

mover behind National Adoption Week.

In addition to my counection with these two organizations, I'm a member
of the Foster Care Monitoring Committee in New York City, a member of the
Adoption Exchange Association's board of directors and a member of the Board
of Directors of a large foster care and adoption agency in New York called

Leake and Watts.

Barriers to Adoption

Federal statistics acknowledge 250,000 children in foster care of whom
36,000 are freed for adoption. Blacks, Hispanics and Native Americans comprise
47% of this population.

In New York City, 17,000 children are in foster care of whom approximate-
Ly 3,800 have the goal of adoption. Blacks and Hispanics comprise 907 of this
foster care population.

According to the Foster Care Monitoring Committee's report to the Mayor
of New Yo;k in September of 1984, children wait an average of 6 years in foster

care before being adopted even though the Child Welfare Reform Act of New York
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State prescribes a maximum period of 48 months from time of entry into

foster care to an adoptive placement,

The tragedy is that simultaneously families are waiting inordinately
long periods of time to adopt these same special needs children. As mention-
ed before, the New York Council On Adoptable Children specializes in
recruiting prospective adoptive families. Currently we have 424 families
walting an average of 2 years and 3 months to adopt special needs children.
Three hundred eighty of these families are Black and Hispanic, about evenly
divided. Our experience tells us that the recruitment of families, including
minority families is not the problem. Culturally and racially sensitive
recruitment programs have proved successful in many areas of the nation.

The major problem is getting these families through the system. Although
we prepare our families to anticipate delays, about 257 drop out after
referral to an adoption agency for the homestudy process. Between 6 to 9
months is spent to complete a typical homestudy. This process should take
no longer than 6 ~ 9 weeks.

The next major hurdle families face is the so-called matching process.

A family will identify a specific child usually from a photolisting. The
adoption agency worker quite often has ingrained attitudes about what consti-
tutes an ideal family. Too often this "ideal" entails a nuclear family, with

space and a mother who will be a housewife. This "ideal" flies in the face

of social reality. Many minority families live within extended family situations.
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Because of this, living space may be cousidered cramped. In others both
parencs must work to maintain a decent standavd of living. In still others,
it may be a single parent situation. Added to these are attitudes about
being too old or too fat or too skinny., These factors, in myriad combinations,
are used to Jdisqualify familes who apply for specific children.
For example, when I was growing up in the late 1940's on the Lower
East Side of Manhattan in New York City, we were poor by any stretch of
the imagination. My family occupied a one bedroom, no steam-heat flat.
Mom and dad slept in the bedroom with my baby brother who was in a crib.
Puerto Ricans comiag over from our home town would sleep on cots in the

living room where I slept on a sofa, not a sofa-bed, but a sofa. As many

as 5 adults would sleep in that living room with me until they found.a

job and then their own apartment. There was always at least one adult
sharing that living room. Using most of the current criteria in a home-
study, my blological mother and father could not have adopted me. Yet, I
don't think I turned out too badly after having spent 7 years in that

environment.

But perhaps the most pervasive systemic problem is the built in financial

incentive to maintain children in foster care as opposed to either reunifi-

cation or adoption. As long as we continue to reimburse agencies on a

per diem/per child foster care rate, as opposed to permanency services

provided, the message is clear. Whether public or private the way to main-

tain or enhance your budget is by keeping children in foster care.
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Please don't misunderstand me. Foster care is necessary to provide a
temporarv home for children who are victims of abuse, neglect and abandon-
ment. However, long term foster care is damaging to a child's developmest
and should not be rewarded. The corporare parent 1s no substitute for a
permanent,loving family.

This point is perhaps best illustrated by an anecdote. ‘A few years ago
we had recruited a 58 year old Hispanic¢ widow who had idencified a 13 year
old Thalidomide deformed girl from New York State's photolisting service.

We referred her to the agency who had the child. A homestudy was conducted
and she was approved as an acceptable family. The agency offered her a
perfectly normal 15 year old boy. The stated reason for denying her the

13 year old girl was that she was to old to care for an invalid who required
dialysis treatments three times a week., This woman not only had the space

in her apartment, the time = she was at home living on her husband's pension
but lived only three blocks from a major hospital with a dialysis unit.

One cannot help but wonder whether the $38,000 per year reimbursement for the
girl uncil age 21 versus the $10,000/year reimbursement for the boy uncil

age 18 may have been the deciding factor.

Perhaps no one other than an adoptee can express the difference adoptive
parents make in the lives of children. CDAC received the following letter

from an adoptee residing in the state of Washington:

July 25, 1985

To Whom it may interest:

I've recently read Glenn Hesters' book Child of Rage. My
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mother has just finished. Wonderful Book!!

I'm writing because I was once a foster child and I
can relate to most of the book. The book sounded so much
like my life and portrayed so many of the feelings I once
felr. I must admit chat I cried through most of it.

My natural mother was mentally ill and unscable. She
enjoved abusing me and did so with much vigor every single
day until the Welfare agency got involved and took me away.
I was only 6} to 7 years old when it all began - meaning
the foster homes, The Welfare Agency declared me a "hard
to place" child. With all the mental & physical abuse it's
no wonder why.

When I was 14 I was placed in a foster home with the most
wonderful people you could ever meet. When I was 19, they
adopted me.

To make a long story short, considering the cruelty
and torment, abuse, mental anguish, and physical and
psychological scars this lifetime and lifestyle left on me,
I have found love like never before, I've also overcome
most of my negactive, destructive feelings, I'm happy,
healthy and still alive.

I see the probems of foster care, and I am so very
appalled by it. My best to everyone who are searching for

answers, my prayers for those who are sesponsible for the
crooked system.

Thank you.

Sincerely,

P.S. 1 just celebrated my 23rd birthday

From Dependence to Independence

Quite often those of us in the field of adoption tend to forget
about the other social work goals that children in foster care are
assigned. As strong believers in permanency planning (that a child develops

best in a permanent, loving family), we are familiar with the goal for a
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child to return home and that every service (both "soft" and “concrete")

be provided to maintain and enhance the child's biological family  Only
when this proves impossible, within a clear and delimited time frame, should
the goal of adoption be pursued. Of cthe two other goals, adult custodial
care and discharge to own responsibility (or'independent living), the
latter is the least understood and potentially the most dangerous to the
child's development.

Approximately 25% of the children in foster care nationally have
a discharge objective of independent living. If one uses the conservative
faderal esciamte of 250,000 children in foster care, then 62,500 children
have this goal. 1In 1979 the Mayor's Task Force an Foster Care in New York
City stated: "To a great extent this reflects the failure of the system to
find them permanent homes; to a lesser extent it means that even the most
diligent and energetic efforts at permanence will not always succeed. In
either case the system does very little to prepare these children to live
independently when they leave foster care." The lack of preparation is
even more acute when a child is in either a group residence or an institu-
tion. These, by their very nature, foster dependency.

Perhaps a short story will underline this peint. Four years ago one
of our workers at New York COAC encounterad a cnnfuseq-lcoking 18 year
old girl viding the subways., She asked the youngs:er.what was troubling
her. Apparently, she had just been discharged from a foster care institu-

tion with two subway tokens and the address to the emergency welfare office.:
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COAC's worker, who had been shopping that evening, asked the youngster
to come home with her and told her they would deal with problem the
following day. Upon arriviAg home, she told the young lady: "Go to the
kitchen and help yourself to milk or soda while I put chesé packages
away.” Ten minutes later she sees the girl standing by the kitchen door.
"Why didn;c you have some milk or soda?" The reply: "I'm not allowed
to go into the kitchen."

The following morning she was asked: What would you like for
breakfasc?" Answer: "Anycthing." Question: "Well, do you want orange
juice or ipmato juice, eggs, pancakes, toast?" With a puzzled look on
her young ﬁace came the reply: "Anything.”

Perhaps an extreme example, but I have no doubt that thousands of
children are experiencing this type of dependency. They cannot go into
kitchens, have few personal effects and no choice at mealtime. One cannot
talk about independent living without dealing with the peculiar dependency
we as a society have foisted on these children. As parents we prepare
our somns and daughters throughout the child development continuum for that
date when they will leave the nest. We teach them survival skills from
the most mundane of personal hygiene to the more sophisticated of self-
ideutity and interpersonal relationships. While this is certainly an
argument for adoptilon as opposed to discharge to own Fesponsibili:y, it
is also an argument for "preparation for independent living programs"
4s soon as the child enters foster care--no matter what the social work

goal is.
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In a society that values the independent individual, why do we have
institutionalized dependence? Do we wish to continue this dependence from
foster care to juvenile justice systems to penal institutions, while each
rime the cost of this dependency--in human lives wasted and money misspent--
escalates? Can we realistically expect an 18 year old aging out’ of foster
care to seek employment, find an apartment, prepare meals and budget their
expenses when they have been taught not to open a refrigerator door?

I would argue that an age appropriate assessment of life skills be

conducted as soon as a child enters foster care; that those skills found lacking

be taught while the child is in foster care even though the goal may not
be discharge to own responsibility. Independent living programs should be
integrated into the foster care experience particularly in group homes eor
institutions. Programs just before they age out of foster care are
berter than nothing, but to a great extent they're playing catch-up.

The New York State Council on Children and Families has estimated that
50% of New York City's homeless youth (ages 18-21) are graduates of the
foster care system. This is a tragedy which costs society money and
lost opportunities.

In conclusion, I would urge this committee to look at ways to redress
the financial incentive which temporary foster care now enjoys. Perhaps
this can be dons by revising the funding formulas so that permanency goals

are reimbursed at a higher rate relative to foster care.
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With respect to independent living, these programs should be a
significant and inctegral aspect of a child's foster care experilence
whatever that child's social work joal is.

Thank you for your time.
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Chairman MirLeEr. Miss Oliver, in your testimony, and I think
also, in Mr. Loperena, yours, you discussed the representation of
minority children within the foster care system, but am I correct
that your assessment in terms of the adoptability of these children
is not so much an issue of available families as it is in getting those
families cleared through the system to adopt the children? So that
when you look at Miss Oliver’s testimony about the disparities in
time between the white children that have been in this system and
the minority children in the system, that, in fact, that doesn’t just
speak to the question of whether they’re white or black children?
It’s a question of whether or not the system is able to respond to
hook them up with families that have expressed an interest in
adopting these children.

Is that a fair summation of what you're both saying? You don’t
have to speak for one another. You can speak for yourself here.

Ms. Oriver. I think it's a fair summation. One of the key issues
is that foster care and adoption services are provided generally and
a middle class norm that is not very relevant to families and chil-
dren of various cultures, races or socio-economic lifestyles.

So the children and families then are in limbo because people
look at them and consider them, number one, hard to place chil-
dren and then consider the families to be inappropriate for adop-
tion or inappropriate for fostering because of certain kinds of crite-
ria; like being single or being older or being on a fixed income, or
whatever.

Chairman MiLLER. So there’s a stereotype that a minority child
is hard to place. They fall immediately into that category. And, sec-
ondly, there’s a straining process or screening process in terms of
the receiving family that weeds out a series of families that con-
ceivably would do a fine job of raising that child.

Ms. Oriver. I used to do workshops for agencies on minority re-
cruitment. And one of the things they consistently said to me when
I asked about previous recruitment programs was that they didn’t
get any families. You didn’t get any families? Well, we got families,
but they were inappropriate,

So I had to look at what was appropriate and what was inappro-
priate. Unfortunately things really haven’t changed that much
over a period of years. Because I recently heard of a two parent
black family in Minnesota, who had responded to a sibling group of
five children, and the adoption worker refused to accept their ap-
plication because the wife who is a part-time librarian said that
she intended to continue working after adopting.

So now the five kids are still in the system and a good family has
been rejected because of inappropriate criteria.

Chairman MiLLER. Well, you know, the problem is that I think
from time to time these issues have been raised in an anecdotal
sense, you know, that there’s one family here that was screened
out and we all agree that it looks like, on the face of it, that it
would be a good family.

But, Mr. Loperena, your testimony suggests that it's far more
than anecdotal. That, in fact, what you have is, there really are no
standards, it’s based upon the interviewer, the standards that
person holds and all of whatever they bring to that job; and that,
in fact, that there’s a systematic screening of families because
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they’re too old or they’re single or they’re both working or what
have you because that doesn’t fit a subjective picture of the norm.

Mr. LopeEreNA. That's true.

Chairman MILLER. So it’s far more systematlc than——

Mr. LoperENA. I would say so, and it’s not just New York. I use
New York and New York's figures because I'm most familiar with
that, but it happens throughout the United States. And in Califor-
nia, I think, had looked at the—someone had looked at the recruit-
ment program which the State of California had been funding to
the tune of something like $650,000 per year to recruit minority
families for Chicano and black children in the foster care system of
California.

Only five percent of those families were able to get through that
foster care system.

Chairman MiLLEr, Well, I think we have to take an additional
look at this. We're about to get thrown out of this committee room,
so I want to just hit on a couple of other points for the record here.

The issue that you raise in terms of whether the reimbursement
is holding children in the foster care system, I think, is a very valid
one. And I guess what I would like—maybe you can supply some
additional information, and I know this will raise some hackles,
and other people can supply some.

But how do you reverse that? I mrean, do you do a sliding scale?
You know, we get into draconian measures sometimes, when we
don’t like the direction a system takes. So, people want to cut off
the funding after three years or five years, but again we know that
every case is individual in a sense.

With some kids you can do it, but obviously the system is going
far too long. I mean, you're citing that the governors report, or
whatever it was—— -

Mr. LopeErENA, The mayor’s.

Chairman Miuier. What the mayors report that it is way too
long for children to be languishing in the system. The fact is that
we’re not meeting any of these deadlines.

So do you start—I'd like you just to think about and maybe you
can get back to the committee, but do we start with the sliding
scale or do we give you five years or three years and then, at that
point, let the state inherit the entire burden for the child?

Because your testimony raises the issue of whether or not there
are much greater possibilities in terms of the placements for two
reasons: one, if we can get there earlier in the treatment of the
child, and I think Ms. Elsner points this out; and, two, that there,
in fact are a greater number of available families than perhaps
we're lettmg through the system. That's not to suggest that every-
bo%lxévho walks through the door is eligible, or should be, to adopt
a child.

But those two things raise the potential for getting this perma-
nency which is—whether it’s in a decent foster home or an adop-
tive home is what we were looking for. There really is more poten-
tial to do that.

Mr. LorEReENA. Perhaps I might underline it by something else.
Bill Grinker, who was here earlier, mentioned the fact that this
year adoptions have gone down in the City of New York, and he
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mentioned the figure of something like 650 as opposed to a project-
ed goal of 1,200.

Chairman MiLLER. Right.

Mr, LopereNA. That system, in terms of foster care and adoption
being one, spends $424 million a year for foster care and adoption.
Our agency has a budget of $250,000 a year. We placed 50 of those
650 children.

Chairman MiLier. This is not a subject without some emotion in
New York. You make a good point that we've got to worry about
those vested interests.

Ms. Elsner, let me ask you, the CASA program, is that speeding
up the process or delaying it?

Ms. Ersngr. Hopefully it's not delaying it.

Chairman MiLLER. I mean, it's providing for a little bit more in
depth review of that family and the status of that child, right?

Ms. ELsNER. The program has only been operational for one year,
and as of this time approximately 150 children are assigned
CASAs. And I can cite specific examples that shows that the
system was speeded up a bit.

For instance, in the arrangement of an interstate movement of a
child, it took five or six weeks. We have heard of other such ar-
rangements taking several months. An individual CASA being
there and watching what's going on, makes sure that things are
done on a timely basis. We see example after example of that.

Chairman MiLLer. And do you think it's preventing some entry
irgi;(l)dj?;he system, I mean, in terms of having an advocate for the
child?

Ms. Ersner. In Cook County the children are assigned after
being in temporary custody. At this point we do not have any
CASAs that are being assigned.

Chairman MiLLER. At the beginning of the process.

Ms. ErsNer. Right.

Chairman Miier. In citing the mayor’s report, what's the status
now, this year, in terms of length of stay? Is that increasing?

Mr. Lorerena. Well, I think as Commissioner Grinker pointed
out, there is currently a bipolar situation. By that I mean on the
one hand you have crack addicted, AIDS babies, coming into the
system aged zero, and on the other hand you have older children,
primarily adolescent or pre-adolescent coming in as a result of
sexual, as well as more traditional forms of child abuse.

In any event, you have that particular situation. The prognosis of
those who come into the system and who have crack is not good.
Finding adoptive families for them is very, very difficult. And the
reason for that is that I don’t know anyone who knows what the
prognosis is for a crack addicted baby.

We've called, we've checked with various doctors and it’s just too
new a phenomenon, AIDS is a different situation. We all know
what the prognosis there is. And because of that prognosis, finding
adoptive families is almost impossible.

Chairman Mirer. Well, thank you very much. I think it's clear
when we look at this linear system that the adoption aspect of it,
like the intervention, early 1ntervent10n aspect of it, has got to be
given more emphasis.
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I appreciate the evidence that you’ve given to the committee and
for your time. Thank you very much.

[Whereupon, at 1:30 p.m., the select committee was adjourned.]

[Material submitted for inclusion in the record follows:]
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North American Council on Adoptable Children

Jung w8

June 3, 1987

fionorable George Miller

Chairman

House Select Committee on

Children, Youth and Families

385 House Office Building - Annex 2
Washington, DC 20515

Dear Congressman Miller:

Thank ~you and the members of your committee for
providing me the opportunity to testify before you.

pursuant to your suggestion at the hearing held on April
22, 1987, I'm responding to your last guestion Yregarding
what type of monetary sanctions should be used to enforce
the permanency planning envisioned in - the landmark
legislation PL-96-272. .

To reinterate one of the central themes of my testimony:
the current funding stream favors foster care maintenance
{translating in practice to long term foster care) as opposed
to either prevention/reunification at the beginning of the
continuum or adopticn at the other. Although I concentrated
on the growing minority population in foster care, s¢£ilt 53%
of the system nationally is white. Many of these are
handicapped children and would fall in the euphemistically
titled category "hard to place." It seems to me a shame that,
given this fact, many white adoptive parents are using the
sérvices of an agency run by a Eriend .in the state of
washington who places foreiqn handicapped children. When X
asked her why experienced adoptive parents would use her
agency’s services, she replied that the families are
frustrated by the U.S. system and they can achieve an
adoptive placement of "special needs” children from India,
singapore or Mexico in half the time. Remember there is no

adoption subsidy in these cases.

It seems to point in the following direction: if you ‘re
a Black, Hispanic, Native American or handicapped child of
any color or ethnic group, your chances of continuing to be
warehoused is great,
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Regarding the funding stream, I would suggest a carrot
and stick approach. Agencies, whether public or private,
should get bonuses if they achieve permanency planning goals,
i.e, either preventing entry into foster care, reunification
or adoption, Agencies should be fiscally sanctioned in the
administrative part of the budget if they do not reach the
permanency goals envisioned in PL 96-272.

An alternative approach would be levels of payment geared
to outcomes with relatively higher payments going towards
permanency outcomes and lower ones to foster care
maintenance.

I agree with your statement that many parts of the
system are in a “"shambles". One of the major reasons is that
programs and agencies (as we’ve learned from the recent
military budget disasters) follow the dollar. The lives of
250,000 plus children, however, are more important than
merely wasted present dollars.

it is a solvable problem which, under your leadership,

can be achieved.

In closing, I‘m extending an invitation to you and/or
members of your staff to attend our next conference to be
held in Orlando, Florida August 6-9, 1987. It provides an
unique opportunity to hear from adoptive parents and
concerned professionals from throughout the United States
about their experiences with the system which, taken
together, are more than just anecdotal.

Sincerely,
;,,:,;_@

Ernesto Loperena
President

EL:ng
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CHILDREN IN SEARCH OF TQMORROW - THE SEARCH
FOR PERMAMENCY PLANHING

Before discussing in detail the work of the Task Force, it is egsential to note
the function and purpose of this group. The Task Force was assembled to study
permanency planning efforts in Illinois and to make recommendations to strengthen
the concept. It {s important to note that the Task Force was not established
to criticize or demean the thousands upon thousands of dedicated professionals
and volunteers in the areas of law, social work, psychology, sociology, and
the allied fields of public service including elected and appointed governmental
offices. In fact, the study and deliberations of the Task Force confirmed the
exigtence of dedicated professionals and volunteers.

The Task Force has sought to identify the most prevalent and pernicious obstacles
impeding these dedicated people 1in their tireless efforts and to suggest
astrategles for the elimination of these obstacles.

Ironically, the relentless efforts of all involved to identify and attack child
abuse and neglect whenever it occurs has increased the difficulty and the
challenge of providing permanency for the children to be protected. As will
be observed in more detail within the body of the report, while population growth
has declined, the rate of child placement ocutside the home has increased. Thia
is likely due to increased vigillance, sophistication and effectivenese in the
identification of abuse and neglect and early intervention.

Thus, the following report 1is submitted not to criticize or disparege the
herculean efforts. Rather it is submitted with a profound appreciatiocn for
those efforts and with the intent to improve those systems which serve children
in Illinois.

Some of the suggeations and proposals will seem obvious. However, the Task
Porce has sought to go beyond the obvious and oft-repeated cry for "more" -~
more social workera, more judges, more courtrooms, more money. The Task Force
is acutely aware that in these difficult financial times a host of worthy
necessities compete for the governmwental dollar. Legislators who seek to balance
and accommodate these competing demands undoubtedly are as concerned as are
any of us. With that understanding, the Task Force has undertaken to propose
specific goals for the coat-efficient use of public funds. The Task Porce
reapectfully urges the readar to accept these proposals as goals. If they cannot
be implemented as tendered, we invite their modification and improvement to
accommodate current limitations. However, we also recpectfully and strenucusly
urge that the ultimate goal be faithfully maintained and pursued, if not exceeded.
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IRTRADUCTIOR

BACKGROUND

Hundreds of thousands of abused, neglected and dependent children are harbored
in foster care throughout the United States. Many are victims of "foster care
drift" as they move from foster home to foster home and grow up without family
ties, Each of the estimsted 300,000 children in foster care in this country
was placed there with the hope that one day he or she would either be reunited
with bilological parents or provided with a permanent family. The annual foster
care bill to the taxpayers is well over $2 billion, but the cost in human
potential {s even greater. Reaearch indicates that abuse and neglect lead to
aggressive, anti-social juvenile behavior and delinquency. Yet numerous studies
also conclude that a strong, stable family can preveant foater children from
becoming juvenile delinquents. .

The National Covncil of Juvenile and Family Court Judges (NCJFCJ), comprised
of 2,500 members, many of whom confront the problems of abused, neglected and
dependent children on a daily basis, astarted the Permanency Project in 1972,
With atrong support of the NCJFCJ and many other groups, the United States
Congresz in 1580 enacted Public Law 96-272, the Adoption Assistance and Child
Welfare Act. This law directs federal fiscal incentives toward alternatives
to placement and provides protection for childrem tc help ensure that they receive
permanent homes in a timely fashion. However, any law is only as good as 1its
application. Many states require additional information and technical assistance
to effectively implement permanency planning. With support from the Department
of Justice's Office of Juvenile -Judtice and Delinquency Prevention, the Edna
HMeConnell Clark Foundation of HWew York City and other sources, the NCJFCJ
initiated a nationvide sffort to stop foster care drift and ensure permanent
homes for the nation's children.

The Project

A permanency planning conference in June 1984, sponsored by the NCIFCJ, brought
400 judges, volunteers, legislators, supreme court justices, private foundation
repreagentatives, and social service officials together to take & long hard look
at foster care. Participants from across the nation met in Washington, D. C.,
to review the legal, procedural and social problems associated with foster care
and the uveed for permanency planring.

Delegates learned that the problem is not simple. Social service regulations
and laws differ from state to state. Court procedures differ from county to
county. Common denominators among the states are a lack of financlal resources
available to judges and agencies and the ready availlability of valuable volunteer
resources.

The courtroom is where the solution can begin. Lead judges and coordinators
of the Task Force who attended the Washington, D. C., conference received further
training at the NCJFCJ headquarters in Reno, Nevada, and returned to their states
or regions to apply their knowledge. Judges and other community leaders from
each state are now serving on interdisciplinary task forces on permanency
planning., Volunteer group representatives, legislatoras, suprexme court justices,
private foundation representatives and social service officiais, together with
Lead Judges, are reviewing the status of foster care in each individual etate
and investigating potential solutions.
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The NCJFCJ provided detailed technical asaistance to each task force in the
foim of specialized training materiales, national experts and faculty participstion
throughout state project activitiea., State and regional activitics included

specialize’ seminar/workshops to extend training and knowledge in permanency
planning.

Illinois Task Force on Permanency Planning

Judge Arthur N. Hamilton, Presiding Judge of the Cook County Juvenile Division,
attended the national conference and training as Lead Judge. Illinois delegates
included Supreme Court Justice Daniel Ward; Department of Children and Family
Services (DCFS) Director Gordon Johnson represented by Executive Deputy Director
Paul Freedlund; Chicago Community Trust representative Marvin Cohen; and Pamela
Elgner, Executive Director of Illinois Action for Children (IAFC).

In September, 1984, Judge Arthur N. Hamilton and Pamela Elsner (IARC), appointed
Coordinatox of the Task Force, received additional training in Reno, Nevada.

On November 4, 1984, Judge Hamilton convened a meeting of judges, agency
officials, legislators, volunteer agencies, private foundation representatives,
educators and citizens to organize the Illinois Task Force on Pérmanency Planning.
Robert O, Washington, Ph. D., Dean of the School of Social Work, University
of Illinois, was elected chairperson.

The purpose of the Task Force was to examine the statewide foater care program
and determine where problems exist. The Task Force was also expected to develop
a workable solution to the problems which couid be facilitated through the
individual expertise of the Task Force members.

The Task Force was also called upon to plan and develop two training sessions
for judges, state's attorneys, public defenders, guardians ad litem, agencies
and citizens, The conferences .»re intended to increase their awareness of

the foster care system, atate and federal mandates, and the permanency planning
concept .

The principal goal of the Illinois Task Porce on Permanency Planning is to improve
the lives of children residing in foster care by preparing a set of recommenda-~
tions to improve the systems that serve them. The systems must be prepared
to firast try to return children to their birth parents. If not feasible, place
them in an adoptive family; and, 1f that {s not possible, identify and place
them in a permanent foster family. Guiding the goal of the Task Force was that
conscientious monitoring and review of children in foster care is critical to
ensure that every effort is being made to place each child in a permanent home
in a timely fashion. Moreover, the Task Force recognizes that the quality of
preventive and reunification services available to troubled families -- and
the extent to which these services are utilized and available =-- can make the

difference between whether children are separated or returned to their birth
parents.

A pecond principle guiding the proposed activities of the Task Force was the
need to create legislation mandating family-based services. This is esgential
to protect children and promote permanence in their lives. Properly-drafted
legislation can assist in defining judicial, soclal service, and volunteer agency
roles from various levels of state, judiclal, and community agencies and services
before effective leginlation can be initiated and adopted.
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Using these guidelines, the Task Force established the following committees:

1.

7.

State Inventory Committee to measure the progress of permanency planning
vithin the atate. Thig task was to Include an fianventory of children in
placement,

Adoption Committee to identify a range of issues to be addressed as problems
or cbstacies to permanency.

State Laws, Rules and Regulations Committee to review laws and to propose
additions and/or changes and to review regulations, rules and policies of
agencies involved in permanency planning, compare these with actual practice,
and make recommendations for modifications and change where appropriate.

Creative Use of Citizen Volunreera to promote the establishment of a statewide
Court Appointed Special Advocate (CASA) program, with the first CASA program
to be set up in Cook County (using a CASA-Attorney model) and to identify
other areas in which volunteers could enhance the child welfare/juvenile
justice system.

Prevention and Reunification Committee to evaluate current prevention and
reunfication ponents of per y planning as well as to ascertain
available resources.

Training Committee to develop multidisciplinary training sessions on
permanency planning.

Executive Committee to oversee the Task Porce.

The committees met periodically to study permanency plamming issues and to create
a set of recommendations which are herein summarized for the reader. More
detailed committee reports follow.
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RECOMNENDATIONS

Juvenile Court

* Every effort must be made to expedite juvenile court proceedinga.

The Administrative of.ficea of the Illinois Court should encourage the develop~
ment of a monitoring mechanism in order to correct delayed adjudications and
dispositions.

* All courts 4in Illinois should be furnished with a complete set of DCFS

regulations which should be accessible to all judges; attorneys, and probation
staff. -

* Regulations and procedures governing termination of guardianship for Cook

County wards should specify a time frame for termination of guardianship after
the ward has been returned to the custody of his or her parent,

* The Illinois Juvenile Court Act should be amended to require a status hearing

on each case 30 days prior to the statutorily mandated date for the adjudicatory
hearing.

* The IXllinois Juvenile Court Act, Section 704-2, should be amended to more

clearly require that all cases involving abuse or neglect be adjudicated within
120 days from the date the petition is filed.

Department ot Children and Family Services

*

* Bfforts to contact relatives must be made early iu the child's placement.

* Training and support in decision making must be consistently available to

child welfare staff within the agemcy. The need for ongoing intensive training
programs for DCFS multi-service workers is particularly stressed.

* There is a need to develop regulations requiring formslized training for all

new feater parents with required follow-up training amnually. DCFS should
request and the Illinois General Assembly should annually appropriate sufficient
funds for this purpose in a separate designated line item of the DCFS budget.

* Permanency planning vregulations and policies should be applicable to ail

children for whom the Department is responsible, no matter what type of care
they are receiving. Children in all types of placement settings should have
formal administrative case review at least annually.

* DCFS should hire caseworkers with a degree in social work or comparable educa-

tion and training.

* A gufficient number of DCFS caseworkers should be hired to enable the Department

to reduce caseloads to a level which would allow caseworkers to meet all worker
contact standards and provide for at least weekly visitation between parents
and children in foster care "DCFS rulemaking, 89 Ill. Adm. Code 302.20".

Visitation procedures between parent and child should be enforced and documented
in order to maintain bonding between child and parents.

* All DCFS policy, rule, and regulation changes should be communicated to DCFS

staff in an effective and timely manner, preferably through in-service regional
training meetings.

* Efforts should be made to assure consistency between local court rules and

local and regional DCFS policy and practice.
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Adoption Issues

* Adoption agsistance d{msuea snd financisl amounts need to be clarified for
the sake of the potential adopting family.

* Adoption asoistance should provide family income <clearly above the poverty
level. .

* An adopted child should remajn eligible for subsidy throughout childhood.

*

The adopting family should be zble to wupport the child through his or her
growing-up years in such a manner that h2 or she can reach full potential.

* Public and private child welfare agencies should explore distinctions between a
short~term foster home and the multi-purpose permanency planning foster family
end determine the appropriate uees of each.

A possible legal basis for open adoptions should be evaluated.
* The adoption assistance policies and regulations of DCFS should clearly state

that adoption zssistance should be based on the needs of the child and not
on the financial status of the adopting parents.

Prevention Services

* Prevention as well as reunification services should be mandated by state law
to provide further emphasis in these areas.

* Placement prevention services available in Illinois should be identified and
assessed; development of needed resources shculd be encouraged where they
do not exist and strengthened where they are weak '"DCFS rulemaking, 89 ILlL.
Adm. Code 302,40".

* Intensive home-bssed services should be developed in all parts uf the state.
Services should include: parent education support groups, counseling, reapite
care, day care, homenmaking, money management, parenting skills; health and
hygiene, drug/alcohol abuse services, perinatal bonding programs, emergency
asslstance, advocacy, emergency caretakers,

* DCPS should assime a leadership role in the development of a coordinated plan
for the provision of preventive gervices and include the public and private
agencies vho serve families and children.

* The Administrative Offices of the Illinois Courts should also be involved
in preventiocn planning. It should be their responsibility to make sure that
all judges and court personnel understand the concept and the implications
of prevention, e.g. (1) the need for documentation of reasonable efforts to
prevent placement, (2) the need for more vigorous representation by the Guardian
ad Litem in assuring provision of prevention services, (3) the need for more
intensive court supervision of children that remein in the home, and (4) the
need for consistent monitoring of this provision of services.

* Crisls intervention (prevention) workera should be created to 1link with the
Division of Child Protection (DCP) investigators. There is a need for obtaining
linkage for prevention servicea at the time of crisia. The Department should
consider the crestion of intake or assessment workers to provide services
at the point of crisis.
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Voluntesrism

* The Taek Porce eupports the Cook County CASA and encourages lmplementation
of the CASA in other jurisdictfons.

* Small Jurisdictions should consider using CASAs in additional areas such as
domestic relations court and with victims and witnesses.

* A permanent full tiwe position, Coordinator of Volunteer Services, should
be established within DCFS as part of the central administrative staff.

* A system of citizen review boards should be established to conduct independent
monitoring of permanency plans on a regular and timely basis.

* Recognized practices for management of volunteer programs should be fully
utilized in developing the various creative uses of volunteers recommended
above.
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Beport of the State Inveutoxy Comnittesl

Every child placed away from home deserves to receive careful, thoughtful planning
for his or her future. This is essentially the meaning of the term "permanency
planning" in child welfare (Shireman 1983). 1In the last few years, several
significant pileces of federal and state legislation have been enacted to ensure
that the responeibility for euch planning becomes an integral part of the child
placement procegs in Illinois.

In order to be able to assess progress toward achieving the goals of permanency
planning, it is important to establish a statistical baseline against which
to compare actual performance, The aim of this committee report is to develop
that baseline for the State of Illinois drawing on computerized data collected
by the Illinois Department of Children and Family Services,

Prevalence Counts of Children in FPoster Care

Permanency planning begins with the decision as to whether a child should enter
foster care. The most frequently used statistics for measuring entry into foster
care are derived from periodic counts of the population of children in substitute
care on a particular day. The figures presented in Table 1 are end-of>year
counts of the number of children in substitute care under the guardianship of
the Department of Children and Family Services. The data show that the number
of children in substitute caxe has remained fairly comstant at avound 13,000
to 14,000 children since 1975. Despite this overall stability, there have been
signficant shifts across the various types of living arrangements in which
children are wmaintained. The 1largeat shift involves the state's increased
reliance on relative foster homes as the placement of choice over both foster
family homes &nd residential care. Between 1975 and 1986, the percentage of
children in relative foster homes has more than doubled from 12,28 percent to
27.55 percent (see Table 1). Similarly, there has been a movement away from
institutional placement as shown by a drop in the percentage in institutions
and group homes from 20.00 percent in 1975 to 15.25 percent in 1986, although
in the last few years there has beeun an upward pressure on institutional caseloads
(see Table 1),

Incidence Counts of Children Entering Substitute Care

Prevalance counts of children in subatitute care presented sbove offer preliminary
insight into the changing patterns of foster care utilization 1in the state.
In order to gain a better perspective on the changing rates of entry into
subgtitute care, it is necessary to measure the incidence of foster placement
over a period of time. Table 2 presents data on the number of children entering
substitute care for the first time in Illinois for fiscal years 1978 to 1983.
As was found with the "cross~sectional”, end-of-year counte, the entry of children
inte substitute care hae stayed level at approximately 5,500 te 6,000, If
children placed by county probation departments across the state are added to
thesz counts, the total number of children placed in Illinois approasches 7,500
children.

It had long been anticipated that declining birthrate in Illinois and the mnation
as a whole since 1960 would result in a reduced number of children entering
substitute caxe in the 1980's. The data in Table 2 show that the anticipated
effect has not yet materialized. 1In fact, if we standardize the annual number
of children placed by the size of the total child population potentially at
riek each year, the rate of placement has actually risen slightly since 1980
fron316.6 per 10,000 children to 17.2 per 10,000 children in 1983 (see Table
2.)
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Children in Publicly Supported Substitute Care in Illinois, by Type aof
1965-1986

Living Arrangeacnt:

[Magber of active child uelfare cases under the quardianship or supervision of the 1llinois Departuent of Children and Fasily
Services. End-of-year counts a3 of June 30 or Decasber 31 45 ndicated. Includes cases of the Cook County
feparteat of Public Aid’s Children's Division prior to its serger with the Depertaent of Children and Fasily Services in {98%,

NUNBER PERCENT

Total Relative  Institutions Total Relative  Institutic

Substitute Foster  Foster and Sroup Substitule Foster foster and Broup
Year Care Hoaes Hoses Hoaes Care Yoses floaes Houes
1985 1399 5,431 585 1,483 100, 00X 69,358 191 2,15
196 8,697 4,008 598 2,00 100,001 9,081 6,881 .00
138 9,79 482 s 7, 160,001 69,611 1,601 2%
1958 1,25 1,555 m 2,188 100,001 8131 181 24,80
1989 [121] L] A L)) Lol (KA (%A} (KAl
1970 13,699 2,138 1,434 4“1 100,001 59411 100401 30,13
197t 14,621 11,334 1,335 4,152 100,000 61,381 7.088 24,481
1m 15,128 10,m 1,475 3,876 100,001 £8.821 9,15 405
nn 15,522 10,5% 1,345 3,640 100,001 47,801 8,671 pAR LY
197 15,18 10,904 1,807 3,286 100.00% 89,031 10,171 20,601
ms 13,432 9,00 1,850 2,488 100,001 87,701 12.281 20,01
197 13,384 8,793 1,976 2,695 100.00% 45,0808 14,081 20,401
uwn 13,283 8,728 1,955 2,400 100,001 s wan 19,572
1978 13,244 8,507 2,205 2,539 100,000 84251 16451 15,100
"un 13,547 9,540 2,500 2,%07 100,001 81251 41,931 .80
153 14,092 8,417 3,062 2,813 100,002 8021 .3 18,50
1981 14,053 8,453 3,282 2,518 100,001 80,150 23352 le.A02
1982 13,855 8,212 3,483 2,120 100,001 59700 4,491 15,301
1983~ 13,42 1,788 3,886 1,972 100,002 SB.O1T 27,311 [[NY13
1934 13,550 7,885 3,617 1,509 100.00% 58.191 .14 [N ;3
1925 13,625 7,814 3,8 2,081 108,00 s s 15,131
i3 13,458 7,895 3,707 2,082 100,001 57.191 1.5t 15,20

K = Kot fvailiable
*Counts baved oa Dacesber 3t enuseration for these and intervening years.

Seurces: Mark Testa and Eduard Laslor, The State of the Childs 1985, Chicago: Chapin Hall Center for Childrea (1985);
State of 1linois, Departsent of Children and Faeily Servites, Statistical Haddooks Avarliable Data- 1947 threagh
1969 (duney 1370); Axnaa Services Mlaas, 1980 to 1984 2ad unpublished data.
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Childran Placed in Publicly Supported Substitute Care in llunois,
by Race, Bax, and Agar 1978-1983.

{Uaduglicated coaat af children ylazed by the 111isais Departaeat of Childras and Fanily Services, Ratw per 10,000
childzen in vpocitled group.?

Fiscal Yeirs

Gaograghic 1578 19 1980 [ 1111 7 1983 1880 1481 1982 1923
A Kabar Rate

State of ilinois 5,452 5,802 [¥1] 4,059 6009 41 16,6 164 187 1.2

White and Othar 3,58 3,708 4,057 3,130 3,521 3,39 13. 12,7 12,2 1.y

Hatas §,504 1,634 §,73 1,00 1,481 1,839 1. |19 L3 1.2

Stad A4 k) ] 1Y [ 492 19, 19.0 19.0 18.7

Sto® 248 2] un 309 3te 30t 9.1 1.0 9.3 [ R

10 to 14 405 LA 3 402 392 3 12.4 10.9 10.9 1.2

WBte ¥ P 248 P ] heit} e o] 1.3 (%] [ &3

Fesalaz 1,541 2,044 2,282 2,03 1,80 1,751 15.7 144 13,0 124

dtad 3 S8 - M3 4] [50] 02 13,4 7.8 e a2

LRTR F-1) m mn 0 b2 M [R] 9.9 8.5 %1

10te 14 L8] w 98 LY 99 493 15.3 1.8 e sy

JERER w m By 82 L~ Wi 8.7 e 108 34

Black 1,30 3,00 2,00 4L M8 2 3.4 By OWE M2

Hales ¥ 1,08 1,01 !.202 1,288 1,33 bR} W3 Wy W

Oted 2% LiM b [34] A4 m MO HA BN T2

Jte? 218 o as 28 F2 ™ 2.2 U8 W7 8.7

JLRTRT 244 5 e HiY ns M %3 B2 FTLony

13 to 17 %2 a7 B 19 s 8 %.0 12,4 1.5 1.1

Fesalas 3 Ln 1,000 1,106 1,253 1,3% 2.5 0 ¥ ®.3

et mn 423 % 109 L) [5\ 0.4 5.4 43,3 N4

Ste? 138 3] 149 08 k) 33 2.3 Bo WL W

10t 14 1% m s ] m n2  Bs /I W

15te 1? a1 s 183 141 17 182 20.0 1.3 186 0.2

Saurcess Unlversity of Lhicagn, Exheaced Case Assestaant aad Placaing Systea {ECAPS) dalabase,
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Further subdivisions of the placement data by geographical area, race, sgex,
and age of the child at placement reveal that the rising incidence of placement
is restricted largely to young black children. Table 3 presents incldence rates
for the metropolitan Chicago area which includes the City of Chicago and the
purrounding suburban ring, Between 1980 and 1983, the rate of placement among
black children under 5 years old rose from 58.1 per 10,000 for males and 46.0
per 10,000 children for females to 75.2 per 10,000 and 68.4 per 10,000
respectively. By contrast, the placement rates among white and other children
under 5 years old remained approximately constant at 12,0 per 10,000 for both
males and females (see Table 3).

Placement rates in the balance of the atate exhibit essentially the sase trend
of a rising incidence of placement among young black children, yet inereasingly
the rate of placement downstate 1is significantly higher than the rate 1in
metropolitan Chicago. Taking into account population size, downstate regions
place more children into substitute care across all ages, race, and sex of
children. However, in recent years, the magnitude of the differential overall
between areas has narrowed from 11.8 in 1980 to 4.6 in 1983. Huch of this change
can be explained by the rapid decline in the downstate placement of white females
aged 15 to 19 years old from 32.9 per 10,000 in 1980 to 13.2 per 10,000 in 1983
{see Table 4).

Duration in Substitiute Care: Long-term or Tet_liorary?

One of the principal objectives of permanency planning 1s to reduce the amount
of time a child spends unnecessarily in substituie care before returning home
or achieving some other permanent Iliving situation. Cross-sectional studies
of populations of children in substitute care have shown that the average length
of time in care is three years or longer (Testa and Wulczyn 1980, Fanshel and
Shinn 1978). Although valid, these findings tend, for a variety of reasons,
to give a one-sided picture of children's duration in substitute care. As
Radushin (1978) has previously noted, cross-sectional studiec iend to exaggerate
the impact of the backlog of all children who over the years have been unable
to exit the foster care ayatem thereby blasing estimates in the direction of
children in long-term substitute care. For these reasons, a longitudinal study
is a more accurate procedure for estimating the typical "length of stay" children
experience in substitute care.

The data presented in Table 5 are obtained from a longitudinal! analysis of the
number of months it took for ome“half of the children placed in a particular
year to return to the home of parents or to leave the guardianship of the
Department of Children and Family Services. In most cases, one-half of the
children return home or exit the system in less than one year which ie consistent
with the findings from other longitudinal studies (Jenkins 1967, Kadushin 1978).
Still approximately 10 percent of every entering group of children tend to remain
in substitute care for a very long time.

There 1s no consistent time trend in the number of months a child remains in
substitute care. However, there are notable differences across geographical
areas and by the race, sex and age of children. In all cases, it takes at least
twice as long for a child to exit the foster care system in metropolitan Chicago
as compared to the balance of the state. Similarly sized differentials hold
for black as compared to white and other children (see Table 5).3

75-048 0 - 87 - 8
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Table 3

Children Placad in Publicly Supported Substitute Care in Metropolitan Chica
by Race, Sex, and Agms 1978-1983.

[Usduplicated count of childras placed by the 1iinois Departaent of Childres 2ad Fasily Secvices, Rate por 10,000
thildren in spacitind grocy.)

Fiscal Vears

Gaographic im 1979 1930 159 1902 1983 158¢ 1981 isa 193
LYY Hushor fate

Malrepolitan Chicage 2402 2,08 2,853 3,008 335 3,545 12.5 132 1.7 154

Khite and Other 1,24 nan 133 L3 an LW 1.8 n? 8.3 0.2

Halas 1 85 [T $18 113 [33 1.3 I B 1.9 .3

oted =7 242 258 %k 5 09 12,9 1.4 127 w7

Sto? 15 134 138 101 123 123 (%1 3.1 [B] 42

10t 14 13 n 195 15 a3 "y 1 87 0.4 2

13 L0 49 ” 1« 100 107 105 " 3.9 43 43 (R

Fradles 23 34 fi%0 488 %0 ™ 8.3 8.3 f.1 [ X}

o d 24 23 2l m 18 25 2.1 102 1.0 124

St 9 " 111 1] 103 1" i 7 3.8 (W] FRL]

W0t l4 14 15 1w 1] b 2 8.9 0 1Ly L]

15 to 1Y 159 178 18 193 146 i 1.5 8.2 1.2 (%1

Black 1,408 1,349 1,520 1,47 L% 2,18 2.4 24 Ny N4

tales 2 ™ ne (2] 1w 1,863 .3 3.7 pAR .4

et e by 0 Wb m n 5 [T S T S Y0 . N4

3t 148 173 140 172 2 31 2.5 n.7 pAR .4

Wia 14 180 (133 14 152 185 L4 2, n»3 %3 Wb

1510 1Y 5] [ [ " [\ 3 [ X2 R K 7

fesales 434 m m §$r 73 1,689 5.4 .1 3.3 3.4

st b9 b+ W us 427 A 4.8 Sl K.Y ad

Stod il 143 " 1Y) 0 a3 2.1 WS S B

16 te 14 1% m m 163 1% Fil 0.4 2.1 2b.8 3.3

Wi ls 344 138 % ie 1] a2 12.4 3.1 e {1

Sourcess Uaisarity of Chicegs, Enheaced Case Assessaent ied Plinaing Systea (ECRFSE database.
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Table 4

Childran Placed in Publicly Supported Substitute Care in Balance of State,
by Race, Saex, and Agu: 1978-1983.
)

(taduplicated count of childres placed by the 1l1ianis Dapartasot of Children and Fanily Services, Rate per §0,000
childran in specifiod group,)

Fistal Yeirs

Gaographic 191 3744 1980 158L 1982 1983 1980 1581 1982 1903
hrex Yasbar Rate

Balaace of State 2,780 2,92 3,739 0 3,035 2,413 2,582 B3 1A W02 NS

Wite and Dtbar 3,280 243 22 2420 2,085 2,010 2.4 (LN SV 5 St N |

fales S %0 1,130 1,083 §95 985 1.3 Wb 16 {9

Qtod p11] n 402 409 812 83 n.0 a0 8.5 %3

Sto® m m 17 207 193 173 12,5 4.2 134 12,8

10t 14 242 m pT) -1 209 YU 19.8 W9 M2 18

15 to-1? m I} 7 160 1681 143 17 9b 100 %4

Fonalas L3 4% L& I 1,090 1,045 5.6 22,7 18,5 183

otod 342 m L]} n n 35 2.3 .2 2.4 4.1

Sto? 182 13 1 102 163 182 15,3 132 1y NS

10 ts 14 ol 32 hU 3 27 301 P {PE R L % B Y 5 3

15 to 1Y 323 59 23 Lii] 9 217 28 LS 150 182

Mack 519 o kY (13 S88 m A 21 e 48

Hales 3 22 ] 312 28 243 e 530 08 W0

atod 107 L1 106 1Y) 14 147 TS 1100 813 . B3

Ste ¥ % 4. 5 56 1% 48 38.3 35 3l a7

10 ta )4 [ Q 55 b S6 52 B4 A WA 42

15 to 41 1Y a2 15 3% 32 1 L5 B % B P S 19}

Feaales an m 0 m 300 309 9.4 S1.2 50.7 Sib

' 0t d 10 163 ® 13 137 1 2.1 ns .t 8.3

Jto? 11 4 A L & 10 3.4 3.2 40.4 40.4

10t 14 2 S E U 56 L 4.8 .8 45.2 3.2

* 1519 » L % &8 42 &8 [-7.55 WY T PSS % B Y

Sourcess University of Chicage, Enbanced Case Assaasmont and Planning Systea (ECAPS) databasa,
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Table S

Hadian FHonthas in Publicly Supported Substitute Care in I1linoin,
by Bwographical Arsa, Race, Sex, and Age: L1978~19D3.
)

[Medias suedor af esathn slepsed fres placeasal 1o rewsiticatiea uith parests or
te cortellosat of quardianship by tho Ssparismt of Chiléren aad Faally Servicas.

Raca o Hatrepalitaa Chicage Ralaace ol State
fae MW K n o m ams M8 1979 1% 1981 1982 19R3
Wite and Othar
Rales
etad 62 1LY %0 W1 B4 1S d 40 K8 0 22 0
Sy 7315y 18 3 B N LS R 1S T % SN S N W
10 te 14 2 154 1. 138 150 e 33 83 A4 AT A3 %S
ISta 1 15,2 138 1,7 Wt jed 30 5S4 56 b1 % N7
Fisales
[ RUR 0.5 1.2 164 A8 00 v 40 27 48 3 Nt 43
R 0o W2 13 143 b h R A N NI % 2 B I M |
1t M4 9.2 N0 134 1Y 83 38 41T S8 b6 %S 32
Sy 2.2 1Y 1.2 L NG 89 L4 4Y 51y 4R M2
Black
Bales .
[ FTR ] Wb W3 02 WY 15D WD 22 b3 &b AS b4 b
St ¥ W 24 s %8 w2 03 4 S0 4 4B %2 Y
Wte 196 2% 4.0 2.3 27 ¢ &1 40 LB LE 38 40
Wty 2.3 WY Ok RS B %2 43 7.8 %3 % 128 130
Feeales
btsd 15,1 16 16T 120 14T 457 Y 52 68 4 XY 39
S 2.0 RIS Y 12 45 72 &4 W8 SaE
10 te 14 102 2.4 87 3.8 19.0 ¢ A A4 AE RS 29 L
15t 19 15.7 3.4 128 154 1 122 64 3.2 47 LY 163 A

¢ = Inwfluciest perlod of csservatien to generate esbisate.

Ssercess Univarsity of Chicago, Enhaaced Case Adsatsecat aad Plaaaing Systea (ECAPS) database,
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Because the composition of the eubstitute care caseload in Illinois is shifting
from white, female adolescents from the balance of State to younger black children
in the City of Chicago, special attention should be givenm to the differences
in duration of care between these subgroups of children. Whereas it typically
takea less than six months for one-half of the white, female adolescent population
in care to exit the system in the balance of State areas, it takes more than
twice that long (in approximately 1% years) for black children under ten years
of age to exit the saystem in metropolitan Chicago. Some of the stability in
the number of children in substitute care reported in Table 1 can be explained,
therefore, by the decreaased intske of white, female adoleecents and the increased
intake of young black children in Chicago who tend to reside in substitute care
for a longer period of time.

Implications and Issues

Both the end-6f-year count of children in placement and the overall annual number
of children entering substitute care for the first time in . %ilinois have remained
approximately level since the mid-1970's. However, the demographic composition
of the entering caseload is changing in ways which suggeat that the substitute
care caseload might begin to rise in the next few years. Specifically, fewer
white female adolescents from downatate are being placed, while more black
children under 10 years of age in Chicago are being placed., Longitudinal analysis
of children's length of stay in care shows that, on average, these younger black
children take nearly twice as long to exit the substitute care system as compared
to older white adolescents from downstate. In the long run, this differential
could tranalate into larger caseloads.

The upward pressure on substitute care caseloads means that future progress
in achieving permanence for children is less likely to produce the easily
observable results associated with past successes such as declining number of
children in care and reduced lengchs of stay. We also need a better understanding
of the impact of the changing composition of caregivers on caseloads, especially
from nonrrelative to relative foster care. Also the recent increase in
institutional placements requires, once again, that we reassesa the role of
residential care in achieving permanency for children.

One specific area of administration that needs to be explored more fully is
the much longer time it takes for children placed in metropolitan Chicago to
exit the substitute care system as compared to children placed in the balance
of the state, On the ome hand, it may be that the Chicago city and suburban
systems deal with a more serious group of cases. On a per-capita basis, the
metropolitan Chicago regions place fewer children in substitute care than
downstate regions. However, once in care, the children, especiially in Cook
County, tend to remain in placement for a much longer time than downstate.

Some preliminary analysis conducted at the University of Chicago (Testa 1985)
suggest that not all of this difference in length of stay between metropolitan
Chicago and the balance of the state can be explained by characteristics of
the children themselves as best they can be measured. Comparing black foster
children in East St. Louis and west-side Chicago, for example, oné finds that
East St. Louis still moves children much more quickly through the system than
does Chicago even after factoring out differences due to age, reason for
placement, and prior experience in care. The extent to which this difference
is due to variations in administration, juvenile court practices, or availability
of placement resources requires additional investigation.
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The Committee would like to scknowledge the assistance of Alexander Reichl,
Republicen Staff, House of Representatives, and Robert Ceorge, School of
Social Services Administration, Univeraity of Chicago, in the preparation
of this report.

The report makes use of concepts and measures developed at the University
of Chicage to dimprove the uses of computerized data in child welfare
decision-making at all levels. The project, entitled Enhanced Case Assessment
and Planning System (ECAPS), i{s & joint endeavor of the Department of Children
and Pamily Services and the University of Chicago. It is funded in part
by a grant from the Edna McConnell Clark Foundation.

3 1t should be noted that data collected by the Department prior to the imple-
wentation of MARS/CYCIS in 1982 are less reliable than data collected after
that date. Therefore, caution needs to be exercised in Interpreting placement
trenda prior to 1982. Additional analyses by DCFS and Mark Testa and Robert
Goerge at the University of Chicago indicate that most of the racial differen-
tial is confined to Cook County safter taking into account differences in
age and reason for placement.
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Report of the Adoption Subccwmittee

The following issues were identified as being of crucial importance to permanency
planning for Illinois' children in asubstitute care. All are issues upon which
immediate action appears necessary; all are troublesome {in that they reflect
underlying unresolved issues and as such are formidable barriers to effective
permanency planning. Identified {issues and recommendations are presented here
in order of priority.

I1.

111,

v,

IDENTIFIED ISSUES

Lengthy Court Proceedings

An on-going shortage of Juvenile Court judges, backlogs in court calendars,
and lengthy and repeated continuances mean that court processes are too
often unduly long and costly. The cost to the state of lengthy court
proceedings is obvious. There is the direct cost of repeated appearances
of judges, lawyers, doctors, social workers, and others involved in the
cases. Of even greater significance is the indirect cost of the damage
done to the child's development by delays in permanency planning, damage
which becomes costly in remedial services at a later date, or even worae,
damage which may be irreversible.

Conditions Needed in the Department of Children and Family Services to
Promote Permanency Planning

Much of the very difficult, sensitive work dome in reuniting children
with their parents, or in identifying children as potentially adoptable
and preparing children for such a move, is dome in offices where caseworkers
cope with large caseloads and little training and support. These conditions
contribute significantly to permanency planning obstructions and exist
in private agencies as well as DCFS.

The Adoption Assistance (Subsidy) Program

The Adoption Subsidy Program in Illinois began in 1969 &8s a means of
ensuring that no child, whose special needs made it difficult to find
an adoptive home, would be denied permanency because a prospective family
was not financlally able to assume his or her care.

It has been demonstrated in Illinois and other states that adoption subsidy
programs expand the number of adoptive homes available to waiting children
by eliminating financial barriers, 1In the wake of recent changes in DCFS'
regulations concerning adoption assistance, rational planning for subsidies
has become complicated due to the underlying unresolved issue of how each
subsidy shasll be determined. Moreover, the amount of subsidy has been
substantially reduced in a number of imstances. If a child 1s difficult
to place in a permanent home because of special needs he or she has, it
seems altogether fitting that an adequate subsidy should "belong" to the
child, to be paid to any family that adopts bim oxr her. On the other
hand, if sudsidy is meant to vemove financial barriers for the potential
adoptive family, it might logically be based on the needs of the family.
Yet a family "means teust” has been eschewed in other subsidy programs,
and 1is occluded in Publie Law 96-272. The 1ssue is controversial and
becomes intensified in the face of scarce family resources.

The Need for Permanency Planning Families: Preparation to Return Home,
Adoption, or Foster Care

In recent years, in response to increasing legal and case complications,
a nevw kind of foster family has been developed, one which is prepared
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to provide three options in planning: (1) to help a foster child return
to his/her own home, or (2) to adopt him/her if parental rights are
terminated, or (3) to keep him or her as a foster child on a planned
permanent basis if the first two options are not aveilable. This kind
of foster family offers obvious advantages to the foster child whose
continuity of care is thus assured. However, in an era when foster parents
are playing an increasing role in helping children return to their own
homes; questione arise as to whether a foster family which wishes to adopt
can really give birth parents every possible aid in keeping the child,
Yet, in view of the multiple needs of foster children, the permaneat
planning foster family emerges as an apparently greatly needed resource.

Open_Adoption - The Need for a legal Basis for the Involvement of Birth
Parents in the Adoption of Their Children -- and Beyond

Agencies are increasingly reporting that birth parents are agreeing to
the adoption of their children if they are allowed to muintain ,some kind
of contact after the adoption has been legally finalized. Frequently,
it is prospect of never again having any form of contact with the child,
not the knowledge that they will never actively parent the child, that
prevents birth parents from surrendering their rights. 1In sensitive response
to thie situation, contracts are being drawn up between birth parents and
adopting parents (usually with the aasistance of the agency involved) which
permit a variety of forms of contact, over varying lengths of time, depending
upon the individual circumetances and wishes of the two families and children
involved, All, however, are aware that the contracts have no basis in
law, are not legally enforceable, and are dependent upon the integrity
and commitment of the parties involved to hold true to the agreement.

Preventive Measures for Ewerging and Future Problems

In addition to the foregoing, other 1ssues are emerging which hold major
importance in permanency planning for children. These require attention
in the immediate future. Atteriion devoted to them at the present time
may well save time, energy, and money == and may prevent needleas disruption
of children's lives -- in the future.

It is important that it be recognized that adoption is not the appropriate
goal for all children who cannot live with the biologic parents. Foster
care needs to he legitimized as a permanent plan for those children who
cannot be freed of either legal or psychological attachments to their
blologle parents. Residential care, too, neceds to be recognized 25 one
of the basic services for troubled children, either as a temporary
therapeutic placement to prepare children for family living, or as a
permanent plan for those children who cannot form family attachments.

It also needs to be recognized that a relatively high prpportion of adopted
children have difficulties as they grow up, and that their adoptive families
are likely to need sgency services. The ostate has a responsibility for
all of its children including those for whom it has msde permanent plans.
These children should always be eliglble for DCFS wervices, and the services
of other agencies as appropriate. A wider range of post legal adoption
support aervices needs to be developed, and adoptive families need to be
mude aware of them. It is thought that the presence of post~lagal aupport
services will encourage applicants to think more seriously about adopting
the more difficult children in our foster care system.
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Congiderable concern was expressed for children in the care of private
agencies, who are not eligible for Adoption Assistance or the DCFS Adoption
Contract. This group of children is being increasingly overlooked in
permanency planning, and funding is clearly the issue. 'There is little,
if any support to private agencies to serve these children and their
parents, It is the Subcommittee's view that it is more cost-effective
to fund services to thege children and parents when the children are very
young, thus preventing the children's later entry into the system after
abuse, neglect, or other disturbing experiences.

RECOMMEHNDATIONS
Recommendations $#1 and %2
1. Every effort must be made to expedite juvenile court proceedings. This

will require additional judges and additional courtrooms to handle burgeon-
ing dependency/abuse and neglect cases.

2. Efforts to contact relatives should be made early in the child's placement.
Rationale:

Court delays hurt foster children - for they mean that arrangements for permanent
care, either with birth parents, relatives, or adoptive parents, are delayed.
A court process involving termination of parental rights which, for various
reasons, extends beyond two years may not seem long within the framework of
adult lives; however, a child's "time clock™ runs faster. In two years, the
infant has become a toddler, the toddler has entered school, and the school
age child has become more difficult to plan for. All have established deep
roots in their foster home in this time span.

The rupture of these roots by replacement repeats the child's original trauma
of separation and loss. Replacement of the child with known and trusted parent
figures 1s essentlal to his or her healing and well-being.

Recommendations #3, #4, and #5

3. Training and support in decision making must be consistently available
to child welfare staff within the ageuncy. The need for ongoing intensive
training programe for DCPS multi-service workers is particularly stressed.
Such training would include:

a. okills necessary to obtain information about the child and the child's
background, to share information with foster parents, to work
productively with the birth parents and pertinent relatives around
permanent plans for the child, and to prepare the child for whatever
plans are to be implemented;

b. knowledge of community xesources available to assist in planning for
childrens "

c. training to work effectively with the Juvenile Court;
d. training to work effectively with volunteers;

¢. developed knowledge and skill in training and preparing foster care
and, adoptive parent applicants for the myriad tasks that lie ahead
in the eventual placement of children not borm te them;

f. recognition of new forms of permanency planning such as open adoptioe,
permanent planning families (3-option foster families), and single
parent placement as resources for the child.
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4. It is imperative that caseload sizes be small enough that effective service
to children and their femilies {8 poasible., Thia, in all Llikelihood,
will require &n increase in numbera of DCFS casework staff, and/or an
increase in referrale te private agencies.

5. All child welfare agencies engaged in permanency planning activities for
footer children should hire workers with a degree in soclal work, or with
comparable education and training.

Rationale:

Several demonstration projects have shown thaz the placement of children, even
children with severe problems, in permanent homes is possible if child welfare
workers are (1) properly qualified for their work, (2) receive proper training
and support within the agency, (3) cacry small caseloads, (4) have knowledge
of and access to a apectrum of aervices . to children, and (5) are able to
comnunicate about the needs of childrem effectively within their own agency
and to other community services.

The efficacy of foster and adoptive parents being well prepared has been borne
out in sustained morale in the familfes and fn the quality of care given the
¢children., This applies as wellto birth parents who need to be prepared for their
children's return.

Recommendationa #6, #7 and #8

6. The adopting family needs to know, very early in its consideration of
a specific child, whether adoption assistance will be available to them,
and in what amount.

7. The adopting family should be able to support the child through his or
her growing-up years in euch a manner that he or she can reach fulii
potential. This means that adoption assistance should provide family
income clearly above the poverty level.

8. The child should remsin eligible for subsidy throughout childhood. This
means that regardless of the content or original decision about the subsidy,
the adoptive family may reapply at any time when serious needs, residual
to the child's preadoptive condition, emerge.

Rationale:

Currently in Illinois the decision as to whether a family will receive adoption
assistance, and the amount of that assistance, seems to rest on the aggressiveness
of the adoptive family, the persistence of their caseworker, and the decisfons
of an administrator in DCPFS. These uncertainties have tended to make potential
adoptive families fearful about wvhether they will actually receive subaidy
payments and whether they will be sufficient. Recent changes in DCFS regulations
concerning adoption subsidies have apparently intensified these fears. This,
of cource, results in fewer family resources for special needs children already
in the foster care system.

Because children adopted no longer need the supervision of the agency, thus
eliminating administrative expenses, and because subsidy payments are less then
payments for foster care, the financial savings to the atate via adoption
agsistance are considerable. In addition, the cost in human terms of the damage
of impersanency to a child is also saved through a subsidy program.
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Recommendation #9

To more adequately meet the increasingly urgent and more complicated needs of
children entering the foster care system, it is strongly recommended that both
public and private child welfare agencles explore the selective uses of foster
homes, developing distinctions between the short-term foster fumily and the
multi-purpose permanency planning foster family, and determining the appropriate
uaes of each. Rfforts should be mude to interpret the purposes of these foster
families to the court iIn the interest of promoting clearer understanding of
these resources. Resource deficits at times preclude utilization of the "most
appropriate’ of existing resources.

Rationale:

It has become increasingly evident 3in the field of child welfare that it is
possible for agencies to know and prepare their foster families well enough
to gselectively place children either for temporary or permanent long-term care,
These kinds of .thoughtful placements should be to the advantage of all parties.
The appropriate use of foster families to facilitate permanency planning needs
further exploration and understanding.

Recommendation #10

The potsible legal basis for open adoption contracts, agreed to by birth parents
and adopting parents, needs to be thoroughly explored by agency and legal groups,
as well as the meanings of such agreements to both families and to the children
involved.

Rationale:

In an increasingly open society, the benefits of such openness in adoption to
all concerned are becoming more apparent. A legal basis would confirm and
legitimize open adoption contracts and provide clearer guidelines for those
involved. This is & concept which holds potential for making more pernanent
homes available to children who are now denied such opportunities.
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Report of the Committee on Creative Use of Volunteers

The charge of this Committee was exy tly as the name implies: to explore the
creative uge of volunteers in assist.- g, supportiung and facilitating permanency
planning for children in substitute ire as & result of abuse, dependency or
neglect. The Court Appointed Speclal Advocate (CASA) Program is oune specific
program mentioned, but the Committee was &lso expected to explore other
possibilities for effective and constructive utilization of volunteeys within
the foster care system,

The Committee quickly defined its work as a study of the CASA program, an
investigation of currently operating volunteer programs serving foster children
and of needa for other volunteer services within the DCFS and the juvenile court,
and a study of how best to recruit, organize, train and supervise volunteers
serving public agencies.

I. Court Appointed Special Advocate (CASA) Program

CASA programs provide speclally-trained volunteers whose sole responsibility
iz the child and his or her best interests. CASAs are officers of the court
vho are appointed by the judge. A CASA volunteer independently investigates
the case and repcrts to the court, advocates for the child'e best {nterest within
court protocol, and monitors court oxders.

In some jurisdicrious CASAs already are or poon will be working with children
involved in delinquency proceedings in juvenile or family court, not only abuse
and neglect. For the CASA, the training and the tasks remain the game, More
importantly, the need of the child to have someone individualize the situation
for him or her 1s also the same,

There are several models for CASA programa: CASA as monitor, CASA as a friend
of the court, CASA as a party, and CASA as an attormey. There are presently
over 165 CASA programs in almost every state of the union. Each jurisdiction
has chosen the model, with adjustments, that suits its situation hest. Some
programs are administered by the court and publicly funded; others are privately
funded, not-for-profit, non-governmental agencies, but still operate at the
pleasure of the court.

In Cook County, lead Judge Arthur Hamilton tus been a strong proponent of the
CASA concept. He has been very supportive of efforts by Illinois Action for
Children (IAFC) to establish the first CASA program im Illinois in his court.
Illinoies Action for Children has received grants from the United States Department
of Health and Human Services, the National CASA Associaiton, and at least five
private foundationa. Thia project is based on the CASA and attorney model.
After training sessions, the first CASA volunteers were installed February 23,
1986. As of March, 1987, aixty-two CASA volunteers have been active in the
program. The Cook County Juvenile Court and DCFS have been extremely sapportive
in helping IAVC to implement the CASA project in Cook County.

In additfon to .Cook County, s8ix judges in various parts of the state have
indicated their interest in creating CASAs in their jurisdictions with the
asslstance of IAFC which is currently seeking funding for these impending CASA
progrums.
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Recoumendation #1:

A. The Cook County CASA program shall receive full endorsement of the Task
Porce on Permanency Planning and the Task Force shall offer whatever
assistance it can to promote the development of this program.

B. Establishment of CASA programs shall be encouraged in other jurisdictions
within the satate and the Task Force shail lend its full support to any
additional programs.

C. 1In those jurisdictions where abuse and neglect cases are not numerous enough
to warrant establishing & CASA program for that calendar alone, or even
independent of that calendar, consideration should be given to also using
the CASAs in domestic relations court, and in cases where children ure victims
and/or witnesees.

ITI. Other Creative Uses of Volunteers

Support services for DCFS and the juvenile court are already being provided
by volunteers in various areas across the state. The Children's Agency Monitoring
Project (CHAMP) is active in the juvenile court of Cook County. Junior League,
National Council of Jewish Woman, and IAFC all maintain sites where volunteers
review 6-Month Reports submitted to juvenile court by DCFS, The emphasis of
the review 1s the assessment of the permanency plan for each child. The League
of Women Voters of Illinois and IAFC have also been engaged in court watching,
assisting foster care osupport groups, recruiting foster parents for emergency
care, and monitoring the child welfare/juvenile justice systems, Individuals
also give many hours or service in working with DCFS workers and the children
and families in the system.

Additional needs for volunteers within DCFS have been identified:

* facilitating visits with natural parents;

supportive roles with foster parents;

organizing or enriching special events;

facilitating clinic or special appointments;

providing respite service and gift help for holidays and birthdays;
establishing clothing, furniture and equipment depositories;
acting as tutors.

* % % F ¥ ¥

While some of these services are already being provided at sites in some regions,
there is mno central mechanism for structuring and maintaining DCFS volunteer
programs throughout the state.

The need for volunteers to provide direct services for children, families and
the agencies with whom. the state contracts for the provision of foster care
has beeén well-demonstrated. Monitoring the development of permanency plans
and their implementation, as mandated under PL 96-272, is yet another opportunity
for volunteers to make comsiderable contributions to speeding up the process
of appropriate and final disposition of cases concerned with neglect and abuse.

Citizen Review Boards which operate either as part of the court system or
independent of the courts, or as part of the state agency, serve this function
well, These boards must be representative of the citizens, not the provider.
In an advisory capacity each board perioditally reviews cases to try to assure
progress toward permanence. This provides a fresh, objective look, external
to the agency.




214

Besides their basic review task, the citizen review board serves a variety of
other functions i{ncluding:

- conmunity education

- network of concerna

~ education of elected officials

- reinforcement of permanency planning process

~ encouragement -of training for workers and supervisore
-~ documentation of delays in procsdures

- special credibility as citizens outside the system

- advigory role in policy making for foster care

- promotion of new ways to handle problems.

Recommendation #2:

A. A permanent full time position, Coordinator of Volunteer Services, should
be established within DCFS as part of the tentral administrative staff.
This. position should carry responsibility for coordinating recruitment and
training and facilitating volunteer activities throughout the regions.
Volunteers working under the aegis of the coordinator should provide special
sérvices ,to DCFS clients and to the fine, but overextended DCFS staff.

B. A systemsof citizen review boards should be established to conduct independent
monitoring of permanency plans on a regular and timely basis. Board members
should be screened, trained and gupervised by a special coordinator from
the supervising agency.

IXI. Managewent of Volunteers -

When considering the use of volunteers in a CASA program, a citizem review board,
or aes providera of varlous supportive services within DCFS, it is insufficient
to say omly that there are tasks to be done and that volunteers can do them.
The succesaful utilization of volunteers demands careful development of specific
plans for recrultment, training, organizing and supervising volunteers.
Organizations which have had ‘extensive experience with providing volunteer
services such as the Junior League and the National Council of Jewish Women
have produced manvals and other materials that can be very uwseful. The Natiopal
CASA Association has alsc developed a manual apd now has a special grant that
will enable it to offer extensive technical aazistance to cossunities wishing
to eatablish CASA programs. IAFC has developed a CASA training program
specifically geared to Yllinois.

Throughout these materials there are several comwen threads which prevail
regardleas of the substantive area in which the volunteer will be working.
Volunteers must be carefully screened and guided to the type of task for which
they are best suited; responsibilities and limitations must be clearly defined;
training must be specific to their tasks and on-going training should be provided.
The volunteers should begin to feel some ownership of the pragram and they should
be recognized for their achievements. Professional staff with whom the volunteers
work must be trained to understand the role of the volunteer so that both groups
will be able to be supportive of each other. W¥here applicabie, volunteers should
be subjent to the same personnel policiea as professional staff.
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Specificity, honest and realistic expectations for all parties, preceded by
a careful selection process and followed by periodic training, monitoring,
evaluation and recognition are among the important ingredients for successful
utilizatfon of volunteers.

Recommendation #3:

Recognized practices for management of volunteer programs should be fully utilized
in developing the various creative uses of volunteers recommended above.
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Report of the Prevention/Reunification Cosmittee

PL 96-272 requires that preventive and reunification services be provided to
children and families who entér the child welfare system. Illinois law, however,
doeés not mandate the provision of preventive in-home services, and children
and families are not consistently receiving these services.

According to a DCFS study on resources, “There can be no assurance that the
most eligible and needy children will be assured assistance by the primary
preventive services." "The current service delivery system is incomplete and
fragwented. To a large degree, it consists of services offered by a variety
of sources which do not have complete linkages or networks to enmable a
comprehensive system."

The availability cf counseling services is minimally available in most regions;
however, entire department field offices offer no professional counseling services
to clients. In some areas of the state only individual counseling is available.
Sexual abuse counseling is available in only five regions.

Availability of parent training, nutrition, education, and financial management
resources are scattered throughout the state, and not adequate. Department
funding for parent training is limited to only high risk groups., Homemaker
services are available throughout the state, Other family-based, in-home services
are available in only limited quantities in a few areas of the state. Certified
health aides are not avallable in the majority of Illincis counties. According
to the Department, home visitors, child minders and family workers are all but
upknown in Illinois. “Transportation services to enable clients to Ffunction
independently with support sgre lergely unavailable to those who cannot afford
them, thereby denying clients access to many services.” Emergency caretaker
services are availlable to children on a temporary basis only in portions of
four regions. According to the Department, respite care on an emergency,
short~-term basis for the purpose of preventing long-term placements is a concept
which is known within the State of Illinois but remains largely unused by other
than the Department of Mental Health/Developmental Disabilities.

Studies of home-based family-centerved service programs consistently demonstrate
that from 70 to 90% of families with children at risk can be effectively treated
in home. Accordimg to the Jowa Clearinghouse on Home-Based Services, the rotal
cost of providing home-based family-centered services for the entire family
is 1/4 to 1/8 the cost of residentizl or psychistric care for one person.

When there is a likelihood thet, without intensive services, out-of-home placement
will occur, referral to an in-home services project would be appropriate.. The
goal would be to prevent and reduce time in placement and to stabilize families.
Tt could also be utilized when a foster child is returned to the birth home
(perceiving the supportive gervice given as actually a preventive service to
ensure the child does not re-enter the foater care gystem).

A team would identify a family nceding this prevention measure and assesa the
family's situation, develop and/or arrange for the services needed. The team
would be composed of professional social workers and trailned para-professionals
who would be available to families on & 24-hour basis for a period of 90 days
to 6 months.
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CONTINUUM OF SERVICES

The Department of Children and Family Services has identified a continuum of
serivces. The continuum of the four types of services vange from less intrusive
to more intruasive.

1. Primary prevention programs are offered to the general public in order to
develop or preserve family life. They are opportunities for education
including family life education, adequate opportunities for recreation and
leisure, adequate health care including food and nutrition, opportunities
for employment and training, adequate child care and sufficient income
maintenance to meet basic needs. These are programs available to all parents
by a varilety of comnunity resources.

2. Supportive services are offered to children or their parent(s) in their
own homes in order to asupport the potential for effective implementation
of parent/child roles, tasks and functions. These services of secondary
prevention are voluntary in nature and are designed to serve population
groups "at risk" prior to the occurrence of a crisis which would necessitate
involuntary intervention.

3. Supplemental services are offered to parent(s) to supplement their efforts
in carrying out their parental responsibilities. These services of tertiary
prevention may be involuntary in nature and are designed to serve population
groups in crisis in order to prevent further family disintegration and/or
placement of the children in substitute: care.

4, Substitute care services are targeted to serve children who require care
outside of their own home to temporarily or permanently replace the biological
parent{s). These children cannot be cared for in their own home because
one or more of the following conditions exists:

- The child has special needs which cannot be adequately met by the parent(s),
and the child needs specialized care and treatment, i.e., behavioral or
emotional disorders or medical needs.

The parent(s) are unable to meet the maintenance, nurturing and protection
needs of the child.

- The child has committed an act(s) which requires placemsnt in a correctional
facility.

The child is in a state of transition and requires special assistance
for a permanent living arrangement.

A continuum of services must include:

A. Counseling
1. Child abuse

2. Family/marital discord
3. Behavior disorders -
B. Parent training
C. Family based/in-home services
1. Pamlly work services
2. Child care services
3. Homemaker services
D. TIransportation services
E. Day care services
F. Comprehensive youth services
G. Services to desl with stressés causes by poverty (i.e. financial, food,
ghelter)
H. Substance abuse
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Supplemental services arranged, provided or purchased by DCFS should include:

A. Intensive family based/in-home services
1. Family work services
2, Homemaker services
J. Home child care worker services
4, Emergency carctaker gervices

B. Respite Care and Shelter Servicea
1. Comprehensive day care services

2. Foste; care services (especially for temporary custody and protective
cases
3. Group care services (especially for temporary custody and protective
casea)
€. Out-of-home supplemental care
1., Transitional living
2. Semi-independent living arrangements
D. Counseling servi¢e
E. Trangportation services

Substitute care services provided or purchased by DCFS should include:

A, Parental care services
1. - Adoptive home services
2, Foster home gervices
3. Group care gervices
4. Relative home services
B. Treatment and rehabilitation services
1. Specialized professional foster home
2. Diagnostic services
C. Preparation for independence
1. Independent living arrangements
2. Semi-independent living arrangements

PREVENTIOH SERVICES RECOMMENDATIONS

Recommendation #1: Prevention as well as reunification services should be
mandated by state law to provide further emphasio in these areas,

Rationale: Inadequate gervices to prevent child abuse and neglect cause, at
times, unnecegsary removal of children from their homes. Par too often, the
resources are available only after the child has been removed from the house.
Home-based services sre the 2xception rather than the rule.

The quantity and quality of prevention services is unknown on a statewide level.

B dation #2: Pla t prevention services available in Illinois should
be identified and assessed; development of neceded resourcesa should be encouraged
wvhere they do not exist and strengthened where they are weak. "DCFS

rulemaking, 89 Tll. Adm. Code 302.40".

Recommendation #3: Intensive home-based services should be developed in all
parts of the state, Services should include: parent education support groups,
counseling, reaspite care, day care, homemaking, money management, parenting
skilla, health and hygiene, drug/alcohol abuse services, perinatal’ bonding
programs, and anti-poverty programs,

Recommendation #4: DCFS should assume a leadership role in the development
of a coordinated plan for the proviaion of preventive services and include the
public and private agenciea who serve families and children.

Rationale: A lack of coordination among service providers exists. There appears
to be no overall planning of prevention services.
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Recommendation #5: . The Administrative Offices of the Illinois Courts should
also be involved in prevention planning. It should be their responsibility
to make sure that all judges and court personnel understand the concept and
the implications of prevention, e.g. (i) the need for documentation of reasonable
efforts to prevent placement, (2) the need for more vigorous representation
by the Guardian ad Litem in assuring provision of prevention services, (3) the
need for more intensive court supervision of children that remain in the home,
and (4) the need for consistent monitoring of this provision of services.

Rationale: No unmiform criteria exist for removal of children from their homes

prior to the adjudicatory hearing., The current staste law does not specifically
require that the court determine whether services can be provided to the family
which will protect the child from further harm in his/her home. Courts do not
make findings regarding the availability of alternate plucements or services
which would make the home safe for the child. The agency is not required to
document in court the preventive services offered to the child and the family.

Recommendation #6: Crisis intervention (prevention) workers should be created
to link with the Division of Child Protection (DCP) investigators. There is
a need for obtaining linkage for prevention services at the time of crisis.
The Department should conasider the creation of intake or assessment workers
to provide sexrvices at the point of crisis.

Rationale: According to the Multidisciplinary Review Committee of the Child
Abuse Inquiry Project, “Too often, cases appear to get lost between investigation
and follow-up. There seems to be an unavoidable gap between the time a case
is initially seen by a DCP investigator and the time when services are offered.
Yet families are often in crisis at the poéint of investigation and are more
apt to both require and be responsive to services".

With Illinois' current set-up, a DCP investigator does not have the capacity
or linkage to provide preventive services. Preventive services should be offered
to families at the point of criasis. Usually such services are not provided
until a judicial determination has been made on the investigation and follow-up
staff has become involved, ‘

REUNIFICATION SERVICES RECOMMENDATIONS

BRecommrendation #1: In order to correct delayed adjudications and dispositionms,
the Administrative Offices of the Illinois Courts should encourage the development
of a monitoring mechanism,

Rationale: In many counties, dependency/neglect cases in juvenile court are
far behind schedule. Some courts do not comply with legally-stipulated time
frames. Moreover, there is no routine local administrative monitoring of court
compliance, no effective statewide court data system that measures compliance
and no means of ensuring accountability of performance against standards.

Recommendation #2: Visitation policy mandated by DCFS should be enforced
and documented.

Rationale: One of the only ways to maintain bonding between child and parenta
is through regular vieits.
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Beport of the Rules and Regulationa Commsittee

Rules, regulations and policy regarding permanency planning were reviewed by
Committee members. On paper, rules, regulations and policy generally were
thorough, thoughtful, well-<written and responsive to federal and state mandates.

The Committee notes, however, the lack of conformity of practice in specific
areas, but also recognizes that failure to comply was likely due to high caseload,
regional adminietrative differences, lack of consistent enforcement, and a lack
of communication.

PROBLEMS IDENTIFIED

There is substantial comflict in many counties between local court rules and
regulations and policies of the Department of Children and Family Services in
the areas of permanency planning and adoption.
* Cowmunication problems exist between the many segments of the juvenile
justice system (judges, atate’s attorneys, public defenders, guardians
ad litem, private bar, DCFS, probation, and private service providers).

* Judges, state's attorneys, public defendery and guardians ad litem often
lack adequate knowledge in juvenile law, philosophy of permanency planning,
and regulations, policies, and procedures of DCFS and all need training
in this area.

* DCFS caseworkers at times do not follow their own regulations or policies.

* DCPS caseworkers have caseloads which exceed their own workload standards
and they are therefore unable to meet the department's contact standards.

* Changes in DCPS policy are not properly transmitted on a timely basis
to the courts, court attorneys, probation, and private sgervice providers.

* Community resources are inadequate to meet service needs in some areas
of the state and overabundant 4{m others. In many cases, these resources
are not fully utilized due to budgetary limitationa. ’

* There is often little consideration given to providing "in-home services"
in place of out-of-home placements. This i; often due to a lack of
available in-home services.

* The rapid rotation of judges, atate's attorneys and public defenders
aseigned to the juvenile court calendar results in confusion and & lack
of knowledge and understanding of the juvenile system.

TRAINING

The content of training for judges, state's attorneys, pubiic defenders, guardians
ad litem, DCFS caseworkers, and probation officers regarding permanency planning
and adoption is rather simple:

1. Relevant Illinois statutes and case law

2. Philosophy and importance of permanency planning
3. DCFS regulations and policies

4. Community regources and alternative programs

The wethod of delivering this training to the diverse group needing it is much
more complex,

Historically, training of judges has been the responsibility of the Administrative
Office of the Illinois Courts and is coordinated by the Executive Committee
of the Illinois Judicial Conference. Some judicial training is mandatory, but
other specialized topics are presented in regional seminars and are elective.
All judicial training in Illincis is funded by the state.
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In order to reach the target tralning population, permanency planning training
would have to be presented annually on ua regional basis and would have to be
mandatory for all judges hearing fuvenile cases.

One alternative to this would be a correspondence type course with comprehenaive
reading materials.

State's attorneys . are independent elected officials, and mandatory training
would require statutory requirements. Such training could be conducted regionally
by the Iltinois Center for Continuing Legal Education or Sangamon State Universaity
Center for Legal Studies. Training of public defenders may need to be
restructured to blend with training for the other cowmponents of the system.

Training for probation personnal is the statutory responsibility of the
Administrative Offices of the Illinois Courts - Probation Division. A new course
would have to be developed on permanency planning and adoption.

RECOMMENDATIONS

Bacosmendation #1: All judges in the State of Illinois or at least all county
law libraries ochould be furnished with a complete set of DCFS regulations and
updates. The administrative bodies of groups 1identified in Recommendations
1, 2 and 3 must provide the Department with names and addresses and should ensure
timely updating.

Raitonale: The frequent changes in judges and ussociate judges of the circuit
courts assigned to hear juvenile matters combined with the numbers, complexity,
and frequent modification of DCFS regulations on adoption placement and permanency
planning make this recommendation abgolutely necessary.

Recommendation #2: All state's attorney's offices should receive a copy of
all DCFS regulations and updates.

Rationale: Assignment of ussistant state's attorneys to the juvenile court
call changes frequently. These assistant state's attorneys have little training
in juvenile law and even leas knowledge of complex and frequently-changing DCFS
rules and regulations.

Recommendation #3: All DCFS pllicy, procedures and regulations as well as changes
and updates should be communicated to probation ataff.

Rationale: Most Illinois probation departments are invclved 1in foster care
placement and permanency planning for youth. Many also conduct adeption
investigations. Accurate information on DCFS regulations and policies is
critical.

Racommendation #4: All DCFS policy, rule and regulations chunges should be
communicated to DCFS staff in an effective and timely manner, preferubly through
in-gervice regional training meetings.

Rajtonuale: All too frequently, complex policy changes are communciated to DCFS
etaff by way of adminlstrative memorandaj; this does not ufford stsff the
opportunity to ask quesitons and fully understand the DCFS regulations, rules
and policies and “updates.
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Recommendation #5: Meetings should be held between the Administrative Offices
of the Tllinoils Courta and DCFS to assure coneistency between local rules and
local and reglonal DCFS policy and practice.

Rationale: Frequent conflicts and inconsistencies between local court rules
and local and regional DCFS policies and procedures exist. This often leads
to delays, confusion and frustration for all parties involved in placement and
guardianship praceedings. DCFS caseworkers demonstrate a lack of understanding
as to what 1s expected of them from . iegal standpoint.

fecommendation #6: Regulations and procedures governing termination of
guardianship for Cook County wards should specify & time limit for termination
of guardianship after the ward has been returned to the custody of his or her
parent,

Rationale: In downstate Illinoie, local court rules provide for termination
of guardiauship within 90 days after the ward has been returned to parental
custody. This procedure appears to help normalize and satabilize the family
unit., In Cook County, there i1s no such rule and guardianship may often remain
with the court for many monthe or even yeara.

Recoumendation #7: A gufficient number of DCFS caseworkers should be hired
to enable the Dzgartment to reduce caseloads to a level which would allow
caseworkers to meet all worker contact standards and provide for at least weekly
visitation between parents and children in foster care whose permanency goal
is "return nome". YDCFS rulemaking, 89 Ill. Adm. Code 302.40".

Rationale: DOFS caseworker caseloads are presently too heavy to allow workers
to achieve DCFS prescribed case contact standards for children in placement.
This situation is detrimental to the child, natural parents and foster parents
and frustrating to the caseworkers. There is Llittle or no time to properly
arrange dnd coordinate regular visitation with parents for children in foster
care.

Recomcendation #8: There 18 a need to assess and identify all placement
prevention services available in Illinols, encourage the development of such
reaources where they do exist, and stremgthen them where they are weak, ''DCFS
rulemaking, 89 Ill, Adm. Code 302.40",

Rationale: The quantity and quality of placement prevention services 1s unknown
on a statewide level. There is a need to do u complete assessment of these
programs, encourage and utilize thoase that exist, and promote development of
these resources where none exist.

Recommendation #9: The adoption assistance policfes and regulations of DCFS
should clearly state that adoption aesistence should be based on the needs of
the child and not on the financial status of the adopting parents. This should
aleo apply to policies of all other adoption agencies.

Rationale: Public Law 96-272 requires such a provislon. The practice of
restricting adoption opportunities to the more affluent familiea gubstantially
reduces the potential pgol of adoptive parents and ignores many other factors
of equal or greater importance to the children seeking adoption.

Recommendation $#10: There 1s a need to develop regulations requiring formalized
training for all new foster parents with required follow-up training annually.
DCFS should request and the Illinols General Assembly should annually appropriate
sufficient funds for this purpose in a deparate designated line item of the
DCPS budget.

Rationales Foster parenting requires special skills, sensitivity and
understanding. It is a disservice to children in foster care and foster parents
to not provide basic specialized training to prospective new foster parente.
The training period also provides the agency with an opportunity to assesa the
suitability of some prospective foster parents.
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Recosmendation #11: Client service plans should be directly addressed to family
problems, 1including the relationship between the parent(s) and the child(ren)
and the home situation.

Raitonale: Client servicea planning should be more focused on family problems

and family relationships rather than on individuals.

Recommendation #12: Permanency planning regulations and policies should be
applicable to all children for whom the Department is responsible, no matter
vhat type of servicea they ave receiving. Children in all types of placement
settings should have formal administrative case review at least annually,

Rationale: Every child placed outside his or her home ~- whether in a foster
home, a group residential setting or institution or in a relative placement
-- has the same right to have his/her case reviewed by a court or administrative
review process at least unnually to assure that his/her best interests are being
served.

Recormendaiton #13: The Illinois Juvenile Court Act should be amended to require
a status heasring on each case 30 days prior to statutorlily mandated date for
the adjudicuztory hearing.

Rationale: The amendment to Chapter 37, Seciton 704-2 would substantially reduce
adjudications and reduce unnecessary court appearances and delays. It would
assist in forcing all parties in a case to properly prepare and expedite the
flow of cases through the juvenile courts.

RBecommendation #14: The Illinois Court Act, Section 704-2 should be amended

to more .clearly require that all cases involving abuse and neglect be adjudicated
within 120 days from the day the petition is filed.

Rationale: Present Illinols law requires such a time frame but is vaguely worded
and considered in some jurisdictions as a suggestion rather than a requirement.

Recowmendation #15: Illinois judges, state's attorneys, guardiana ad litem,
and public defenders serving in the juvenile courts should be required to
participate in a 20-hour course of continuing legal education which includes
juvenile law and procedure, permanency planning snd its importance, and DCFS
regulations and policies.

Rationale: Host judges, state's attorneys, guardians ad litem and public
defenders are inadequately prepared for this area of law which 1is complicated
by many regulations, rules, policies and procedures. A short educational program
of this type would be time and money well sgpend in improving the quality of
juvenile justice in Illinois.

Becommendaiton #16: Illinoia law concerning child welfare services should be
closely modeled after Public Law 96-272 and should mandate the provision of
prevention, reunification and adoption services.

Rationale: Public Law 96-272 is a comprehensive federal law that also can serve
a8 a model act for gtute adoption and permanency planning. State compliance
with this Act is required for much federal funding.
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Beport of the Training Comnittee

The Training Committee of the Task Force was responsible for setting up two
training sesaions for judges, state's attorneys, public defenders, guardians
ad 1litem, DCFS and volunteers.

Two and one-half day training conferences ~- one in Springfield and one in Chicago
-~ were attended by 130 personc. Agendas for the conferences are included iw
this report.

The conferences were also the perfect opportunity for judges, attormeys- and
DCFS to ahare their perapectives on permanency planning in I1ilinois.
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ILLINGIS TASK FORCE_ON PERMANENCY PLANNING
el n 00 TDNLE UN PERARNENCY PLANNING

Sponsored by the National Council of Juvenile & Fasily Court Judges

Canference on Perasansncy Planning ~ June &, 7 & B, 1985

Thursday, June &th:
3100 ~ 6300

6100 - 7130
7130 - 8100

8:00 - 8:45

Friday, June 7th:
8130 - 9100

9:00 - 10:00

10300 ~ 10:45

Registration

Dinnar

Helcoming Reaarks:
The Honorable Arthur N. Haamilton,

Cook County Lwad Judge
Robert 0. Hashington, Ph.D.,
Dean of Social Work

University of Illinois

Tha Honorable John DeLaaar
Chaspaign County

Sandra Hathan, Mational Council of
duvenile and Faaily Court
Judges

ZThe Psychological lspact of Delays

on Children®
Anthony Veronico, Child Welfare
League of Aaerica

Continental Breakfast

Introduction by Sandra Nathan, National
Council of Juvenile & Fasily Court Judges

*P.L. 94~272° - The Adoption Assistance &
Child Welfare Act of 1980

The Honorable George Peterson, Minneapolis,
Hinnesota

Illinois Response by The Honorable Thosmas .
Haney, HWilliamson County, Illinois

Paul Freelund, Executive Deputy Director,
Departaent of Children & Family Services

Temparary Custody

Thoaas Villiger, Deputy Director, Divisicn of
Child Protection, Departaent of Children
& Faaily Services

Carol Aesadio, Assistant Counsel, Departsent of
Children & Family Services

Other DCFS Staff




’ §0348 - 11100
’ 11100 ~ $48345

11145 - 1130

Saturday, June 8thi
8130 - 9100

. 9100 ~ 10349

10145 - 11200
14200 - $2:100
42100 ~ 1:00
1100 ~ 2130

1300 ~ 2120
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Break

Adjudication
Tarry Haganzini, Assistant State’'s Attorney,
Caok County

Lunchaan

Speaksr: Gordon Johnson, Director of the
1ilinois Dapartmsent of Children &
Faaily Sarvices

Introduced by Psan Robert D. Washington

Continental Breakfast

Caraan Ray, Mational CASA Association

Kary Lou Dosinguez, Arizona Supreas Court
on review boards

Introducad by Pam Elsnar

Coffee Break
@pan Digcussion
Lunchson
Jersination of Parantal Rights - Open

Facilitator

CASA lapleaentation
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CONCLUSXOH

~ The Taek Force Ls now in the second stage of the project sponsored by the National
Council of Juvenile and Famlily Court Judges. After the release of this report,
a Key Decision and Policymakers weeting will be held in March, 1987, to obtain
the response of Illinois' decisionmakers to the recommendations of the Task
Force.

The Task Force is continuing its work through February, 1988. The wmajor focus
of the Task Force will be the creation and expansion of prevention and home-based
services in Illincls and the implementation of the Taak Force recommendations.

For more information on Task Force activities, call (312) 579-0179.
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INSTITUTE FOR CHILD ADVOCACY
300 BUCLID AVENUE.
CLELVELAND, OMIO 4113

TE/ETRLE

PUBLIC LAW 96-272 - FACT SHEET

- ¥HAT JS P.L. 956-2721

Public Law 96-272, the Adoption Assistance and Child Welfare Act, was enscted
by Congress in 1980. The law is a fairly comprehensive sot of provisions aimed st
redirecting federal fiscal incentives away from ocut-of-home placement and into
preventive services to keep troubled families together. Where removal is.necessary
P.L. 96-272 promotes family reunification or adoption, as appropriats. The law als
provides for federal reimbursement of adoption subsidies for children with specisl

P.L. 96-272 conditions state éligibility for increasing levels of federal fimd:
on the development and implementation of services and procedural safeguards to -
promote quality care and permanence for children. The requirements and funding of
P.L. 96-272 sre divided into two program categories: Title IV-B Child Welfave
Services and Titie IV-E Foster Care and Adoption Assistance. Several of the most
important provisions of each section are briefly described below.

Title IV-B

To be eligible for its sharas of appropriations in excess of $141 milliem,
& statp must certify that:

1. It has completed an inventory of all children who have been in care for
six months or more. The inventory must include for each child a detemmin-,
ation of the appropriateness of and necessity for his or her current
placement and the services needed to facilitate a return home or other
permmanent (usually adoptive) placement, as appropriate.

2. 1t has implemented a state-wide information system that provides data am
demographic characteristics, legal custody status, placement characteristic
and placement goals.

3. It requires & case plan for each child in foster care, The case plan must
describe the appropriate placement and services for the child, specify
how the agency will provide them, and assure that the child will be
served in the least restrictive (most family-like) setting possible and
as close as possible to the parent’'s home.

4, At least every six months it provides for every child in foster care a
court or administrative case rcview to evaluate progress on the case plan.
Additionally, it assures each child in caré a periodical dispositional
hearing in court to evaluate the appropriateness of the placement.

5. It applies‘certain procedural safeguards to protect the interests of child
and parent when agency decisions are made to move the child or to change
parental visitation arrangements.
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6. It has a2 reunification program designed to facilitate the ystumn of
children to their families.

7. It has a program to pragote the adoptive placement of children who
cannot return to tlwgr families. P

A state may receive federal reimbursement for a portion of the fostsr care
costs for children who have been voluntarily placed by their parents if the state
further certifies that:

8. It has a program of preplacement preventive.services designed to help
children remain with their fomilies.

9. Voltmtary placements are based an written agrecments that specify the
rights and obligatiens of all parties.

10. Voluntary placemént agreements are subject to individual review within
six months of the placement. .

Title IV-E

Te receive federal reimbursement for a portiom of the cost of csrtain
adoption subsidy paymants before October 1, 1982, and to receive federal
reimbursement for adoption assistance and foster care after October 1, 1982,
ths state must additionally certify that:

11. It has an tion assistance payment program for “special needs"
children which meets certain specific criteriz.

12, It makes children who are eligible for foster care or adoption assistance
payments eligible for Medicaid and Title XX. .

13. It has established state-wide standards for foster family homes and
instituticns.

P.L, 96-272 is good law. It is an expression of good social policy --
recognizing the importance of permanence for children. If implemented properly, it
encourages states to perform their child welfare responsibilities in accordance with
standards of good social work practice and up-to-date Imowledge of child develcpment.
It promotes the preservation of families and the permanent placement of children
whose original families cannot be maintained intact.

Further, P.L. 96-272 represents good fiscal policy. The Children's Defense
Fund has projected that by discouraging expensive foster care and institutional
placements in favor of preventive and reunification alternatives, P.L. 96-272 could
save over $4 billicn over the next five years.
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ADOPTION ASSISTANCE
& CHILD WELFARE
ACTOF 4280

PL96-272

TIMETABLE FOR P.L. 96-272 CHILD WELFARE REQUIREMENTS

Because the provisions in P.L. 96-272 are so complex, with numerous dates for requirements to be met,
CWLA has complled this brief synopsis for the provisions concerning child welfare services and foster
care for your information.

EFFECTIVE JUNE 17, 1980

o  States must file claims for Federal matching funds within two years under Titles IV-A, 1V-B, IV-E
and XX, SSI, Medlcald, and other Soclal Security Act programs

@ changes in Title [V-B program
EFFECTIVE FISCAL YEAR 1980 {(OCT. i, 1979 ~ SEPT. 30, 1980)

®  Services peogram for SSI children extended to September 30, 1982
EFFECTIVE FISCAL YEAR 1981 (OCT 1, 1980 ~ SEPT. 30, 1981)

e Federal foster care funds available for children placed with a voluntary placement 2greement to
States which have Implemented services, protections, and procedures required for receipt of Title
1V-B funds in excess of 5181 million until September 30, 1983

® d 1930 3 ppl tal Title IV-B funds remain avatlable through FY 1981

e Title IV-B {unds shifted to advance funding basls beglnning FY 1981 for FY 1982 program

° ptional adoption assi € program
o four year celling for fostar care program if specific Title IV-B funds are appropriated:
$ 161.55 million for FY 1931;

220  million foc FY 19823

266  million for FY 1983; and

266 million for FY 1988 -
e optlonal shift of Title IV-A foster care program to new Title [V-E capped program
e  Title IV-B appropriations must be at least $163.55 million to impose foster care cap
EFFECTIVE FISCAL YEAR 1982 (OCT. 1, 1981 - SEPT, 30, 1982}
@  services 1o SSI chlldren explres September 30, 1582
o optional shift of Title IV-A foster care program to new Title 1V-E capped program
e optional adoption assistance program

e  Title 1V-B appropriations must be at least $220 million to impose foster care cap

CHILD WELFARE LEAGUE OF AMERICA, INC. 671vING PLACE
NEW YORK,NY.10003
(212) 254740
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EFFECTIVE FISCAL YEAR 1983 (OCT. |, 1982 - SEPT. 30, 1933)

Title IV-A foster care shifted to Title IV-E by October 1, 1982

States must establish goals, by law, for the maximum number of children in foster care over 24
months by October !, 1982

adoption assistance program required by October 1, 1982

Title IV-B appropriations must be at leass $266 million to Impose foster care cap

EFFECTIVE FISCAL YEAR 198% (OCT. 1, 19-83 = SEPT. 30, 1984)

preventive and reunification services and development of case plan for proper care under Title IV-E
required by October 1, 1983

judicial determination requirement in the case of involuntarily removed children, to include judicial
finding that reasonable efforts were made to prevent placement, or to help child return home must
be effective by October |}, 1983

voluntary placements no longer eligible for Federal funds

States required to continue to comply with adoption assistance agreement regardless of whether
adoptive parents remain residents of the State by October 1, 1983 .

Department of Health and Human Services report to Congress on new Title IV-E program due by
Qctober |, 1923

Title 1¥-B appropriations must be at least $266 million to Impose foster care cap

APPROPRIATION LEVEL REQUIRED TO IMPLEMENT TITLE 1V-B PROVISIONS

for States to receive their share of Title lV-é funds in excess of $1%1 million, they must have:
conducted an inventory of alt children who have been in foster care over six months
implemented a statewide information system on children in foster care

implemented a case review system for esch child in foster care designed to achieve placement in
the least restrictive setting, in close proximity to home, and provide procedural safeguards to
chitdren, parents and foster care providers

implemented a services program designed to assist children, whenever possible, to return to their
home 1o be placed for adoption or legal guardianship

in addizion to the other previsions, when States have received their share of the full authorization,
or $266 milllon, for two consecutive years, they must have implemented a services porgram
designed to prevent the need for removing a child home or else the Stare's share of Title 1V-B funds
will be reduced to its share, $56.5 million
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PREPARED STATEMENT OF SARAH Roop, Fort WAYNE, IN

Children are battered, neglected, molested and sexually abused.

They are damaged emotionally as well as physiecally. Sometimes they die
from the ir injuries. This is called child abuse or manslaughter or whatever
legal term applies.

This can and does happen to children when they are returned to their
homes Erom foster care.

As a foster parent for Allen Co. Indiana, I find the present welfare
system inadequate and inconsistent. I also believe the practice of sending
children back after 18 months or less to their families for more abnormal
treatment is insane. Often the kids' families are little more than unrehabil-
itated adults who, even though they have attended--somewhat begrudgingly--
some counseling sessions, don't actually change, and the children go back to
being beaten, neglected and molested.

One of my five kids, a sandy-haired boy named Tim is third generation
welfare. If the system was effective, Tim wouldn't be here. A solution would
have been found for this dysfunctioning family years ago--termination (of
parents rights) or rehabilitation of his grandparents.

But rehabilitating the families is another issue, or should be. It can
~  be an expensive and time-consuming task. Caseworkers who are overloaded with
cases are expected to work with the family--get them into counseling, protect,
their rights etc., and to protect the welfare of the children. In the end
neither job gets done satisfactorily.

The adults can be, and are extremely vocal about their wants and righcs,

But who speaks for the children, Their needs and right to have a decent
and sane childhood are usually overlooked in the system's mad rush to
rehabilitate the adults.

We foster parents try. Every one of my kids, ages 6 to 15 years, have
had their own used bike which they helped pay for from their allowances and a
chance at swimning and piano lessons if they want it. They maintain A or B
averages in school and several have a perfect attendance record. They never
had this where they came from. But they are sent back.

I now have legal custody of two of my former foster kids and another one
who comes back on weekends because their families said to me, 'we can't take care
of this kid, will you take him/her back."

For me, this says it--the present welfare system doesn't work.

We absolutely need much more emphasis on protecting these children and
their futures. They are our future.






