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State Trends in Alternative Dispute Resolution 

Introduction 

"The growing backlog of case~ in our Nation's civil court system too often trans­
lates into sharply higher litigation costs and lengthy delays before a case is 
heard. In some jurisdictions, waiting periods for civil cases are as long as 5 
years and trial costs can typically exceed the disputed amount."' This asser­
tion also holds true for the relatively minor, quasi-criminal cases whose delays 
can be detrimental to both the victim and defendant. 

It was within this climate that Public Law 96-190, the Dispute Resolution Act, was 
passed by Congress on February 12, 1980. The Act encourages the development of 
dispute resolution services within each State, which will provide "to all persons 
convenient access to dispute resolution mechanisms that are effective,' fair, inex­
pensive, and expeditious."2 Although no funds were ever appropriated for the 
purpose, aud the law expired in September 1984, it effectively gave impetus to 
many States' development of programs to relieve court. backlog and at the same time 
give individuals a forum'in which to voice complaints. 

Summarized here are the steps taken by five States to implement their dispute 
resolution services. Although many other States are actively involved in similar 
efforts, these five have documented their efforts in greatest detail. 

Each has taken its own route toward development, planning, and implementation. 
Each has either passed State legislation or has created prOVisions for dispute 
resolution services through its judiciary. A summary of each State's efforts is 
discussed in relation to its program development. Appendixes provide Federal leg­
islation, State legislation, and court rules. 

1. Reformin the Civil Liti ation Process: How Court 
Deborah Hensler. Rand Corporation. August 19 

2. Dispute Resolution Act. Public Law 96-190, 96th Congress. Weekly Compila­
tion of Presidential Documents: Vol. 16, No.7, February 12, 1980, Presidential 
Statement. 
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New York 

New York was the first state to pass a comprehensive dispute resolution law that 
not only covered important legal issues but also provided substantial funding to 
new and existing programs. 

The Dispute Resolution Act was signed into law by then-Governor Hugh Carey on July 
27, 1981. This created the Community Dispute Resolution Centers Program. The 
program was to be administered by the Chief Administrative Judge of the Unified 
Court System of the State of New York. The provisions of this Act made $1.1 mil­
lion of State money available to dispute resolution centers each year over a 3-
year period. It also placed an emphasis on local resources and the use of volun­
teers in the programs. The law is aimed at criminal cases but also includes civil 
and family matters. Provisions of the law include: 

• Authority for courts to grant "adjournments in contemplation of dismissal" 
for certain criminal proceedings on condition that the parties involved 
participate in dispute resolution and comply with the agreement. In 
effect, this means the criminal charges will be dropped if the dispute 
resolution effort is successful, but can be pursued if the parties drag 
their feet. 

• The requirement that administrative costs of implementation are held to 
certain levels. 

e The implementation of limits that restrict the State Unified Court Sys­
tem's involvement toward project funding to 50 percent. 

Other provisions of the Dispute Resolution Act include: 

• The requirement that mediators have at least 25 hours of training in con­
flict resolution techniques. 

• Speo1t1oation tor a written agreement at the conclusion of the dispute 
resolution process, setting forth the settlement of the issues as well as 
future responsibilities of the parties involved. This agreement is avail­
able to any oourt making referrals as defined by the Aot. 

• Limits of monetary awards by dispute settlement centers--originally 
$1,000, since increased the amount to equal that in justice courts, cur­
rently $1,500. 

e Confidentiality of dispute resolution proceedings, protecting both written 
and oral statements from subsequent disclosure. This is viewed as one of 
the biggest advantages to the law, in addition to State funding. 

2 
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Although the law takes significant steps to encourage the growth of dispute reso­
lution, it places careful limits on the extent of these services. This cautious­
ness is seen in limitations on the types of cases, the restrictions on monetary 
awards, and the reservation of powers of review to referring courts. 

U1~e 'give and take' limitations in the law can perhaps be interpreted as 
reflecting the concerns of legislators drafting a 'new and innovative' program," a 
commentator has noted.3 "From the political perspective, this point might be im­
portant for those drafting such a bill in other States; i.e., that a cautious bill 
could pass the legislature and become law. This interpretation might also explain 
an October 1, 1984, expiration date: that after a trial period, the results would 
be carefully reviewed." 

This in fact happened. A few months before the expiration date, the State's Chief 
Administrative Judge noted the program's overall success in case resolution, 
citizen satisfaction, the number of cases diverted from the courts, and cost­
effectiveness, and requested that the law be given permanent status. The 
legislature agreed. 

Today New York State has a wide network of community dispute resolution programs 
encompassing over 46 projects across the State with continuing plans for 
expansion. 

3. State Legislation on Dispute Resolution. Special Committee on Alternative 
Means of Dispute Resolution. American Bar Association, Monograph Series-­
Number 1, June 1982. 

3 
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New Jersey 

New Jersey's involvement in a centralized dispute resolution model developed out 
of court initiative rather than State legislation. The New Jersey Supreme Court 
took an active role toward State alternative dispute resolution services by ap­
pointing an Advisory Committee on Complementary Dispute Resol~tion Programs. The 
Court charged the Committee with the task of developing a master plan for a long 
term, comprehensive approach to alternative dispute resolution. 

On an informal baSis, New Jersey has encouraged alternative dispute resolution 
since 1972. The 1983 Advisory Committee designation was the State's initial at­
tempt to formalize court-related alternative dispute resolution services. 

The Advisory Committee determined a need for research in the areas of alternative 
dispute resolution services that were already operative within the State. It 
divided intq subcommittees to research and recommend guidelines and procedures for 
each judicial division, including muniCipal, family, and civil courts. 

The Committee requested and received approval from the Supreme Court to establish 
experimental programs designed to test some of the popular hypotheses in dispute 
resolution in order to assess their application and effectiveness within the de­
sign of a long-term approach. The following programs have been implemented and 
are under evaluation and revision. 

MuniCipal Courts 
Programs were specifically designed to handle disputes involving pdOple in a con­
tinuing relationship, such as spouses or business partners. The subcommittee in 
this area has been most recently been involved in the reconsideration of proposed 
guidelines for pilot citizen dispute panels. Subcommittee members are also con­
sidering whether domestic Violence cases should be mediated, and are working to 
establish training requirements and confidentiality provisions for municipal court 
dispute mediation programs. 

Pilot testing of a oitizen's dispute mediation model was established in two New 
Jersey counti'" camden and Gloucester. The citizen panel model was to be used in 
40 alternati~ dispute resolution programs within the two counties instead of the 
more conventional mediation models used elsewhere in the State. Distinguishing 
the panel model from other models were such features as a mandatory appearance be­
fore the citizen mediation panel, a panel of mediators to hear cases rather than a 
single mediator, and the authority of some panels to adjudicate the d:l.spute. 

These projects used volunteers as mediators. Each panel consisted of two or more 
mediators hearing cases on a rotating basis. A oourt clerk automatically referred 
all appropriate cases to the panels. A chairman was appOinted for each panel and 
was responsible for scheduling cases in coordination with the court clerk. 

4 
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While these programs were seen as viable alternatives to litigation, the Advisory 
Committee was concerned that endorsement of a single model would hinder develop­
ment of other models. To allay that possibility, the Committee, in July 1985, 
recommended that the pilot projects go forward but that other programs might use 
other models. The Committee decreed, however, that all dispute resolution pro­
grams affiliated with municipal courts must adhere to a basic set of guidelines 
developed by the subcommittee. 

Famill Courts 

Within the family courts, programs focus on custody mediation and divorce dis­
putes. Within the context of custody mediation the subcommittee consulted with 
representatives of Hahnemann UniverSity in Philadelphia, Pennsylvania. Recommen­
dations for divorce mediation have been deferred pending an indepth study of 
eXisting private mediation services and discussion with members of the Family Law 
Section of the New Jersey Bar'and other interested members. 

The Custody Research Project, under the Law-Psychology Graduate Program at Hahne~ 
mann, was designed to stUdy the impact of mediated custody agreements on children. 
The study involves 17 programs, the results of which will be incorporated into a 
statewide evaluation of custody mediation. Qualitative measurement components in-
clude client satisfaction, the differences in court-mandated and voluntary media­
tion, and the assessment of standards for mediators in addition to the methods 
they' use. 

Comparisons are to be made among three different models of resolution for custody 
and visitation. The models are the traditional adversary model, the mediation 
procedure currently in use in New Jersey, and the model mediation methods devel­
oped for the project. 

To accomplish this, one county that did not have a mediation program was asked to 
continue litigation as usual. A second county that did have a mediation program 
was asked to implement procedures developed by a subCOmmittee of the 'State Advis­
ory Committee. A third county was asked to initiate procedures similar to those 
of the second county with the exception that the mediators undergo mediation 
training developed specifically for the project. 

Civil Courts 

The Comprehensive Justice Center is sponsored by the New Jersey Administrative Of­
fice of the Courts and is patterned to some extent after the American Bar Associa­
tion's Multi-Door model, 1.n which an intake and screening office recommends to the 
complainant which avenue of dispute resolution might best serve in the case in 
question. It is designed to provide a range of dispute resolution options within 
a central location--the Burlington County, New Jersey, Superior Court. Its ob­
jectives are twofold: to reduce court backlog and to increase disputants' access 
to justice 0 

5 
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To acco!lplish this, the Justice Center will assess every complaint entering the 
system in order to direct it to community-based alternative dispute resolution 
services. The Justice Center responsibilities include: 

• arbitration of automobile negligence and personal injury claims; 
• case assessment and referral; 
• custody mediation; 
• small claims court mediation; and 
• municipal court dispute resolution. 

This pilot project is designed to test the capacity of the New Jersey court system 
to enhance services to the public by providing a mix of modern management tech­
niques and alternative dispute resolution techniques. However, its more integral 
component is evaluation. 

6 
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Hawaii 

Haw~ii is in an exploratory period of testing and assessment of dispute resolution 
techniques and has taken steps toward enhancing dispute resolution procedures 
within the State. In February 1985, the Judiciary Program on Alternative Dispute 
Resolution was established, administered directly by the Chief Justice and the Ad­
ministrative Director of the Courts. The program is seen as a catalyst for re­
search, planning, and development of alternative dispute resolution techniques in­
side and outside the State's courts. 

Specifically, the program's purposes are, first, to gather and disseminate current 
info~tion on alternative dispute resolution; second, to explore, test, and eval­
uate new resolution methods; and third, to assist in the institutionalization, 
where appropriate, of alternative dispute resolution methods. 

To accomplish this, in its first year the Judiciary Program undertook the follow­
ing projects and activities: 

o It organized and·tmplemented a pilot court-annexed arbitration program 
in Hawaii's civil courts. 

• It developed a judicial training program in the areas of negotiation, 
mediation, and settlement evaluation, and tested the use of attorney­
mediators to assist with pretrial settlement conferences. 

o It continued to explore the use of negotiated and mediated approaches 
to settling public policy land use disputes. 

s It produced and distributed "Alternative Dispute Resolution Trends and Ab­
atracts," a bimonthly digest of research, theory, and practice findings. 

Projects for the second year include: 

e Testing the use of court-appointed speCial masters for public interest 
disputes. 

e Drafting concept papers on Hawaii's alternative dispute resolution 
prograa and international dispute resolution. 

@ Deve10ping a strategic alternative dispute resolution program for the 
State's long-term. plan. 

7 
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Miohigan 

Michigan has initiated a two-step process aimed at identifying alternative dispute 
resolution services within the State, both private and court-administered, in ad­
dition to promulgating rules for mediation services administered through the State 
Court Administrative Office. An amendment to the Michigan Court Rules issued in 
January 1985, MeR 2.~03, provides for mediation of any civil action where relief 
consists of monetary damages or division of property. A revision of this rule in 
March 1985 broadens its applicability for mediation of any case except domestic 
disputes. 

Any circuit or district court desiring to employ mediation within its jurisdiction 
must first promulgate regulations for its design and use as required by the rule 
and, further, request approval of the Michigan Supreme Court. 

Provisions of MeR 2.403 include: 

• Mediation panels are to be composed of three persons. 
• Procedure for p~el selection must be provided by local adminis­

trative order and may set minimum qualifications for mediators. 
• A judge may serve as a mediator, but may not preside at the trial 

of any action on which he or she served as a mediator. 
• A fee of $75 from each party is required within 14 days of the notice of a 

mediation hearing, except that when a judge is a member of the panel, the 
charge is $50. 

In looking toward long-term planning in the overall improvement of the 
Michigan Court System, projeotions for the next 5 years for trial-court funding 
would eventually incorporate funding of local mediation program efforts. (See 
Appendix IV, Michigan Court Rule 2.403 Mediation.) 

8 
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Oklahoma 

Section 1803.1, Title 12, of the Oklahoma Statutes created in the State Treasury 
effective November 1, 1985, a fund for the State Supreme Court to be designated 
the "Dispute Resolution Revolving Fund." (See Appendix V.) 

Oklahoma is the first State to create a funding mechanism for dispute resolution 
that is not tied to fiscal year appropriations. This is considered advantageous 
since alternative dispute resolution programs funded through the Revolving Fund 
will not be affected by fiscal limitations. 

Moneys for the Revolving Fund will be secured through court-assessed costs and 
user fees; an additional $2 will be assessed for filing civil claims. 'In addition, 
a user fee of $5 is requested prior to mediation from both the complainant and re­
spondent. 

Eligible fund reCipients include proposed or established county or municipal pro­
grams that submit an application for funding. State agencies may also apply for 
grants 0 Periodic evaluations of funded programs and yearly audits to be conducted 
by the State Auditor and Inspector are required. 

With the Administrative Director of the Courts responsible for the collection and 
distribution of funds, alternative dispute resolution becomes a permanent element 
of the judicial branch and an institutionalized system for Oklahoma. Smaller com­
munities will have the same opportunity as larger ones to apply for funds, thereby 
giving all jurisdictions the option of alternative dispu'te resolution services. 

9 
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PUBLIC LAW 96-190-FEB. 12, 1980 

Public i.aw 96-190 
. 96th Congress 

An Act 

94 STAT. 17 

To provide nnanc:iQI Uliltllnc:. for tbt de"lopment .nd mainU!ft1i1lCil 01 eiTlCtift. Feb. 12. 1~' 
fair. in."IWlIJlv¥. and e.peditioua mechanilm. for tbt ~\&_ far lIliNlf IS. 42:11 
dilputes. 

& it f!nadtci by t~ &nat~ and Ho~ of &IN'DInIGliWl of 1M 
Unit«i Statt~ of Amtlrica in Cofl(pftl tUHmbkd. DittNw 

Ra.IIution Ac:t. 

lHOa'ftTL& 

SECTION 1. Thit Act may be citad u the "DitpUte ~tioD An". 28 usc a"". 
SEC. 2. (a) The Con,reu finds and declares that- 28 usc .pp. 

m for the maj<)rity of Americans. mec:hanilml for the ._oIP .... 
tion of minor CliIputel are larply uuvailabllt. iDecc.ibl., 
ineffective, experwve. or unfair. 

(2) the inad~uacieI of dilpute neolution meehanilml in the 
United States Nave nlUl~ In diliatilf8Ction and many t7P'I of 
inadequately reIOlvecllritvances and dilputel; 

(3) each individual diI~te. luch u that betfttn DI~ • 
consumer and .. U.r, and a landlord and teunt. for which 
adequate resolution mechanilml do nat uiIt _, be ofnlative. 11 
small social or economic mqnitude. but tabft CoUectiftiy NCb 
disputes an of Il'lOI'IQOUI iaciaI and tCIODOIDic CIOftIIqUince; 

(4) there is alack 01 nee ."'7l't1OUrai or nplt'tilt ill many 
areas oithe Na. tion to-:~~COftIWMrclilpute 
resolution mechanilml. . 4iaPu" r.oIu&ioDlIIIChao 
nismJ, and other n.....,,· te l"IIOIutiDn IMChaniImI; 

(51 the inad~~ of dilpute r.oIucJon IIIIdwUImI tlarau.h­
out the United 5&8* ia CIOIIUU7 10 tM ......... If .... of iM 
people; 

(6) nei,hborhood.locaI. or ClDlftiaunitJ bIIed~" r.oIution 
mechanisms c:an pro'ridl .... ~ npeditioUa. inapenaive. 
equitabl., and YOhUlW7 NIOIuCioD of __ II wn ... mt 
.. mode" for other dilpUte l'IIOlutiaD lDICfw!iImI; .... 

(7) the utililat.ioft of ~ leal. or community 
rtIOUI"CeI. includin, YOiUlltlln ( .... ~If IIftior citillna) 
and availabl. buildinl.,...1UCh II IpIC!e in putilie faciliti ... can 
provide for acctIIible, CIOI& .. ff'ective ntoIutioD of minor dilputes. 

(b) It il the pu,.,... of thiI Act to UIiIt the Statll and other 
interested parties 1n proviclinl to all penoftl convenient ace:. to 
di.put. rnolution mechanilml wbieh .... effective. Wr. in.JlptDlive. 
and elCpeditioUi. ' 

DlnNmONI 

SEC. 3. For purposes ofthil Act- 28 usc .pp. 
m the term "Advilory Board" mufti the Dispute ReIoiutloa 

Advisory Board established under section 1<al; 
(21 the term "Attorney GeneraJ" means the Attomey General 

of the United Statet (or the desipee of thl Attorney General of 
the United States); 

S9-1J9 0 • an III 



94 STAT. IH 

2l\ USCapp. 

PUBLIC LAW 96-190-FEB. 12. I9H(} 

(3) the term "Center" means ~he Dispute Resolution Resource 
Center established under section 6(al; 

{oS} the term "dispute resolution mechanism" means­
(AI a court with jurisdiction over minor disputes; 
IBJ a forum which r.rovides fOl' arbitration. mediation. 

conciliation, or a simi ar procedure. which is available to 
resolve a minor dispute; or 

(e) a governmental aIIency or mechanism with the objec­
tive of reeolvil1l minor diaputea; 

(51 the term "pant redpient" means any State or local 
government, Qnr Stata or loCal iovtmmental agency. and any 
nonprofit organautioa. _hidl receives a grant under &eelion 8; 

161 the term "local" mean. of or pertainilll to any political 
subdivision of a State; and 

11, the term "State" ~ the Meveral States. the District of 
Columbia. the Commonwealth of Puerto Rico. o~ any of tho 
territories and ~ionaollhe United States. 

CRiTUIA lOll DUlPU1'S aaoWTION MIlCHANlaljlS 

Ste. 4. Any grant recipient which deairefi to use any financial 
assistance received under this Act in connection with establishing or 
maintaining a dispute I"eIIOlution mechanism shall provide satisfac­
tory assurances to the Attorney Generallhal the diapute reIOlution 
mechanism will provide for-

ll) assistance to penona usina the dispute raolution mecha­
nism; 

(2) the resolution of'disputes at times and locatiou which are 
convenient 1.0 penona the diap'ne resolution mechanism iI 
intended to aerve; 

(3) adequate arrangementl for participation by penone who 
are limited by languace barrien Or other diaabilitiea; 

(4) reasonable, fair, and readily unden;tandable forma, rules. 
an~ procedurn. which ahall include. wbel'!' appropriate, &hoM 
whIch would- . : 

(A) enaure that all PIIrtiee to a dispute are directly in­
volved in the I"eIIOlution ollhe dispute. and that. the reeoI. 
tion is adequately implemented; 

C8) promote, where feuible. the voluntary resolution 01 
disputes (including the l"eIIOIution of disputes by the parties 
before resorting to the dispute resolution mechaniam eatab­
lished by the grant recipient); 

tel promote the raoiution of disputes by penona not 
ordinarilY.involved in the judicialay.atem; 

(0, provide an easy WilY for any person to determine the 
propel' name in which, and the proper procedure by which. 
any person may be made a party &0 a dispute raohation 
proceeding; 

tEl permit the use of dispute resolution mechanisms by the 
business community ,fState law 110 permila; and 

(FI ensure reasonable privacy prolec:lion for individuals 
involved in the dispute resolution process; 

lfil the dissemination of information relating to the avail­
ability. location. and use of other redress mechanisms in the 
ewnt that dispute resolution efforts fail or the dispute involved 
:Ot."~ not come within the jurisdiction of the disaute ret>Olution 

mechanism; 

PUBUC LAW 96-190-FEB. 12,1980 

(6) consultation and cooperation with the community and with 
lovernd)enta.a,enc~;arid 

(7) the eatabliahment of I'f'OfrBma or procedures for efCecti vely. 
eoonomicaUy. and appropnat.e1r communicating to dispu­
lanla the availability and Iocauon 0{ the dispute resolution 
mechaniam. 

PKYJLOI'M&NT OF D&8PUTI aUOUJTlON MECHANISMS BY STATES 

Sic. 6. Each State fa hereby encouraged to develop-
. m aulracient numbera and types 01 readily available dispute 

reIIOIution mechanilma wbich meet the criteria established in 
8eCtion 4; and 

(2) a public information progran: which effectively communi­
cates to potential. ueera the availability and location of such 
diapute reIIOlution mechanisma. 

ar~MI.NT OIP PaooaAM; DlBl'U'n aaownoN RiSOUIlCB CENTER 

94 STAT. 19 

2tI USC app. 

Public 
informalion 
prOilram. 

SIc. 6. (.) 1'he Attorney General aIlali establish a Dispute Resolu- 2l! USC app. 
lion Program in the DeP!lrtment of Justice. Such program shall 
include adablishment 0(. Dia~te ReIIOlution Resource Center and a 
Dia~te ReaoIution AdvWory Board and the provision of financial 
.. iatance under aectioo 8. . 

(b) 'DIe Center- FunctiollJl. 
(I) ahaIllerve ... ruational clearinghouse (or the exchange of 

information concet'nil1l the improvement of eaisling dispute 
retIOlution mechaniunl and the eRabliahm~nL of new dispute 
l'eIIOIution mechaniama: . 

(2) ahaIl provide technical auiatance to State and local govern· 
menta and to lrant recipient. to improve exUitiDi dispute 
reaoIution mechen .... and to eatabliah new dispute resolution 
mec:haniama; 

t3, ahaIl conduct reaearch nlatiDi to the improvement of 
elliitiDi dilpu&e .... Iution mechenianw and to the establishment 
of ..". dispute l'eIOIution mechen ...... , and ahan encouraae the 
development of new dilpute .-oIution mec:hanisma; 

(4) ahaIl undertake compnhenaive "lI'ye~ of 'he various State SurveYIi. 
and local .",.mmental dispute I"eIIOlutlOD mechanisms and 
~ privatel, operot.ed dispute resolution mechanillms in the 
&a .... which shan determine-

(A) the nature, number. and location of dwpute resolution 
mechaniama in each State; 

(Bt &.he annual expenclitun and operating authority for 
each auch mechaniam; 

te) tbe ellistence of any Pf'OIram for informin!, the poten­
tial uen of the availability of each such mechanISm; 

to) fln ....-ment of the preaent use of. and projected 
demand rOl', the eervicea offered by each such mechanism; 
and 

tE. other relevant data relating 1.0 the types.or disputes 
addreotied by each euch mechanism including the average 
COIit and time expended in resolving variou. types of 
disputes; . 

(5) ahalfi identify, arter consultation with the Advisory ~ard 
those dispute resolution mechanisms or aspects thereof WhlCI 

CA) are mQtiL lair. expeditious, and inexpensive to 
parties in the resolution of disputes; and 
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(HI are suitable for genel1lt adoption; 
(6) shalt make recommendationa. after colUiultation with the 

Advisory Board, l'ef'QrdU. !he need for new or improved diapute 
resolution mecban .... aDd .Amilar mecbaniama; 

m shall ... iify. after couuJtalion with the Advitory Board. 
the typea of minor dia(l!.aa. .hich are mo.t amenable to f'etIOIu­
tion through.,ecific diIpuI.e neolution techniques. in order to 
auiBt the At.torMJ o..iaI in ~nnininc the tYJIN of projecta 
which ahaU naive A •••• I uaiatance under leCtion 8; 

(8) shall. ___ • _ice .... after &he date of the enactment 
of thia Ad. undeR..,. _ ....... tion prqrram to Mviae poten-
tial grant red .......... the chief eucutlve offac:er. attorney 
general. and dtW JudidaI oIIicar of ncb &ate, of the availability 
of funds, and elilibility nquimnenu. under this Ad; 

(9) may make pana. to.,. enter into contncta with. ~ the 
extent or in .ueh amouna. _ .... ~ in a~tion Acta. 
public 8ieneie8, inltitutiona of tallber education. and qualified 
person. to c:onduet .......... demORatratioM, ,. weci.1 project. 
designed to carry out the provWou of ~ (1) through (71; 
and 

tlo) in aW!lrdi", .udt ...... a. and enterinl into .ueh contract&, 
shall have as one 01 ja. ~ prioritie8 diapute reaolulion 
mechaniama that n.oIye consumer Iliaput-. 

(c) Upon request 01 &he Center. the CommWlity Relations Service or 
the Department of Juatice and the Federal Mediation .nd Concilia­
tion service are authoriad to .... &be Center in performiDl ita 
functions under this aec:tion. 

(d) Upon the reqUMt of the Attorney Gener.l. not more than a totsl 
of ten Federal employ __ from the ".rioua executive 81enciea (aa 
defined in MCtion 105 ollitle 5. United Statea C4de. may be detailed 
to the Center to .... the Center to perform ia. funetiOlUl under thia 
Act. The head of any MACh apnc:y. with the conaent of the employee 
concerned, may enter into an ..... ment with the Attorney General 
to provide for the detail of any employee of It,ia acency ror a period of 
not more than fiye yean. nDtwithatandiDJ tbe time limitation con­
tained in aec:tion 8341 01 title 5. United Statea Code. An employee 
detailed under this .ction ia conaideNld. for the purpoee of preserv­
ing hiB allow.nea. privileceg. riah ...... niorit1., .nd other benefita. an 
employee of the .,enqr from which detaded. Such employee ia 
entitled to pay •• Uow.ncee..nd other benefita from funcla .yailable to 
the agency rrom which auch employee ia detailed. ex~pl that the 
Department or Juatic:e ahall .. y to auch employee .11 trayel expensea 
and allowanea .. yable for .. rv_ performud duri", the Cletail. 

DIII'tJft aaouJnON ADYJIOay IIOAIlD 

SEC. 7. (a) The AUorney General ahall .t.ablish a Dispute 
Reaolution Advillor'y Board in the Department or JuaUce. 

(b) The Adv&.ory Board ..... ,- . 
(1) adviae the Attorney General with respect to the administra­

tion of the Center under ..won 6 and the ..lIninjatration or the 
financiallMiatance Pf'08I'III1 under aection 8; . :. 

(2) conault with the Center in accordance with the proviaiona of 
section 6(1))(5), aection 6(1))(6). and eec:tion 6(1))(7); and 

(3) consult with the Attorney General in accordance with the 
provisions of .ectiona 8(b)(4) and 9(d). 

(c)f 1) The Advisory Board .hall conaiat of nine membera appointb.. 
fly the Attorney General. an4 ahall be wmpoeed of peno&Ul from State 
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govemmenb, 10ClI1 governments. business organizations. the aca· 
demic 01' re.ean:h community. neighborhood orsanizations. commu­
nity orpnizationa, CIOnIUmer ol'lanizationa. the klal profession. and 
Stale COUi'b. 

(2) A Yacancy in the Advimry 80ImI ahall be (died in the same 
manner asllhe oriIinaIllppointmenl 

(3I1A, Lcept II provided in aubpaqaraph (D>. members of the 
Ad\-iaory &ani abafl be appoinled (or &erma which expire at the end 
of Sept.embu 30. 1184. 

(D) Any member apsointed to fill • 'Vacancy occurring befure the 
expimaion of the term lOr which the ~ of lueh member waa 
appointed IIhaII be appointed only or the remamder or the term. 

Cd) While away from tho!tir homea or ."...lar place. of business in 
the performance ol..". (or the Adviaory BOard. members of the 
AdVl8Ol')' Board shall be allowed travel 8Xpenaes. including per diem 
in lieu of 1lUbIiat.ence. in the ume manner II peraona empnoyed 
intermittently in the Federal Government IM!rvice are allowed 
expenatl8 under aection 5103 01 title 6, United Slates Code. The 
membera of the Advilory Board ahaIl nceive no compensation for 
their aervicEs e:.aept as provided in thilaubaection. 

(e) The Chainnan of the Federal Trade Commission may advise and 
coMult with the Attorney General, and may consult with the Center. 
l'eIarctiq matte,.. within ia.jurildiction. 

ftHAHCUL A8818TANCC 

SIC. 8. (a) The Attorney General may provide financial assistance 
in the form flI rranill to applicana. who have lubmitted, in accordance 
with.ubeedion tel. applicationa ror the purpose of improving existing 
diapute resolution mechaniama or eatablilhill& new dispute resolu­
tion mechaniama. 

(b) ,.. aoon as practicable after the date or the enactment of this 
Act. the Attorney General ahoJl preecr1be-

(l) the form and content of .pPlicationa for financial assistance 
to be IUbmitted in IICCOI"dance WIth .uhaection (c); 

(2) tho time 8ChedUIe for aubmialion or .uch applications; 
(3) the procedures for approval oIauch .pplications, and for 

noline.uM to each &a~ 01 financial u.iItanCe awarded to 
applicant. in the State for any faacal year; 

(4) after conaultation with the Adyiaory Board. the specific 
criteria Il'or awardina srant. to applana. under thia section. 
which ahall-

(A) be oonaiatent with the criteria eat.abliahed in section 4i 
(D) tab into 8CCOUftt-

(i) &be popuJatioa aDd popUlation denaity or the States 
In .hich appIicana. (or financial .. ialaru:e available 
under thia aection are located; 

-(ii) the financial need of Statee and localities in which 
IUCh .ppUc:ana. ... ~ted; 

(iii) the need in the State or locality involved for the 
type 01' diBpute raoIution mechaniam propoled; 

(iv) the nationMl need for experience with the type of 
dispute reaolutio!'l mechaniBm propoled; and 

ty) the need for obtaining experience in each region of 
Ute Nation with diapute resolution mechaniBma in a 
diverait)' of litualiona,. includinl rural, auburbai: 
urban ~lluationa; and 
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tel provide that one of the major priorities of the Attorney 
General .hall be the funding of dIspute retIOiution mecha­
nisms that resolve conaumer diJputea; 

(5I(A) the (onn and content of such reporta to be filed under 
this section as may be reuonably IfteCeIIUry to monitor compli­
ance witb the requirements of lhia Act and to evaluate the 
effectiveneu of projecta funded under thiJ Act; and 

(B) the proceduftII to be followed by the AUomey General in 
reviewing such ........ 

(6) the manner ia .... ftnancw ... iatance received under 
this section may be ..... I .. detent with the purpoeealp8Cuaed 
in subuection (e); and .. 

(7) procedune (or publWliDIin the Federal ~ter a noW:e 
and summary at approved applications. • 

ec) Any State or local ..,.,. ...... .b!i State or Iocal·eovemmentai 
agency, or nonprofit orpniZaUoD I be elimble to receive a (p1Ult 
for financial .. iatance u"'r &hie 1eCtion. Any IUCh entity which 
desires to receive a ...... t uncIer ... ..ction mal' lUbmit an aPrlica­
lion to the Attomel' Geoeral in acconiance wid! the ~iflc cntena 
established by the Attorney Geoenl UDdtr auhMctiOQ (b)(4)' Such 
application shaU- . ; 

(1) set (orth a pl'OpOled plan ~ u.. manner in· 
which the financial.-i"·nee will be ueed-

(A) to .tablish a .... di8pu1e reeoIutioo mecbaniam wbich 
aatiaf .. the criteria ipedr .... in I8Ctioft 4; or . . 

(B) to improve an eailltin& diapule .-ulion mechanism 
in order &0 brine Reb mec:banllm into compaiiulce with such 
criteria; . 

(2) let forth the ty.- of diapute& to be reIOlved by the diapule 
resolution mecbanilm; 

tS) identify the penon I1IIPOMibIe for adminiat.erinc the proj­
ect set rorth in the applicat.ion; 

(")include an eIlimate of the colt or the propoeed pI'Ojecti 
(S) provide for the .tabliabment of rascal controill and fund 

accounti ... or F ...... rmandal UIia&anca- received under U.ie 
Ac~ . 

(6) provide ror the auhmillion of reporU In .uch form an4 
contain ins auch informatioa .. the AUomey GeM .... ma.r ... 
quire under aubIection (b)(6)(Ali . 

(1) eel rorth the nature and eatent of partici.-tion at inte...tecl 
parties. includins ... .,....,ntativea of thoM lndividuale w ..... 
disputes are to be reIoIved by &be mechaniam. in the dewIop­
ment oftbe application; and 

(8) deacribe the qualiracationa. period of ervice, and dutiel of 
persona wb6 will be charsed with I"eIOIvi", or UliaUnc in the 
resolution of diaput.. . .,. 

(d) The Attorney General, in detenninil1l whether to approve any 
application for financial usistanc:e to carry out a project under lbia 
section. IIhal! Kive special consideration to projects which are likel, to 
continue in operation after expiration of the grant made by the 
Attorney General. 

(el( I' Financial 88IIistanc:e available under lhia section may be used 
only for the fonowing purposes-

(A) compensation of personnel engaged in the administration, 
adjudication, conciliation, or settlement of minor disputes. 
including personnel whose function is to assist in the preparation 
and resolution of claims and the collection of judgrnenf.s; 
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IBI recruiting, orKanizing. training. and educating personnel 
described in subpara&raph (A'; 

Ie) improvement or 1eaains of buildings. rooms, and other 
facilities and equipment and leasing or purchase of vehicles 
needed to improve the settlement of minor disputes; 

(DJ continuing monitoring and .tudy of the mechanisms and 
settlement procedurea employed in the resolution of minor 
dwputetJ in a State; 

tE, TeSearcb and development of effective. fair. inexpensive. 
and expeditiOUB mecbanisma and procedures for the relWlution of 
minor di.putetJ; . 

(F'sponsoring programs of nonprofit organizations to carry out 
any of the provisions oftbis para&raph; and 

to. other nec:eaary expenditurea.direc:tly related to the oper­
ation of new or improved diapute resolution mechanisms. 

121 Financial usiatance available under this IleCtion may not be 
used for the compensation of attorneya for the representation of 
disputanta or claimant. or (or otherwise providing aaaistance in any 
adversary capacity. 

Inc}) In the cue of an application (or Iinancial88llistance under this 
section 'ubmiUed by a local government or governmental agency. the 
Attorney General.h.ll fumilh notice or .uch application to the chief 
executive officer. attorney leoere., and chid Judicial officer of the 
State in which .uch applicant ialocated at leatt thirty days before the 
approval of .uch application. 'I1ae chief executive officer, attorney 
general, and chief judicial offICer of the State shall be given an 
opportunity to aubmit written comment. to the Attorney General 
regarding such application and the Attorney General shall take such 
comment. into cOnJideratlon in detenninina whether to approve such 
application. 

(2) In the cue of an application for financial assistance under this 
lleCtion .ubmittecl by a nonprofit ol'laniution. the Attorney General 
lhall (urnish notice at.ucb application to the chief executive officer. 
attorney lenere', and cbier judicial offu:er of the State in which the 
applicant is located and to the chief executive officen of the units of 
general Jocal,overnment in wbkh tUChalicant is located at least 
thin, dap before the appl'Ovai ofauch .. jcation. The chief execu­
tive oKlCer. aUomey pnere .. and chief udicial officer of the State, 
&nd the chief eucutiv_4IIfacen of the unit. of' general local govern­
ment ...... be ,iven an oppottunill' to .ubmit written comments to 
tbe Altome), General reganting such application and the Attorney 
General ahalilab auch comment. into consideration in determining 
whether to approve such application. 

(SK') Upon tbe approvalof' an application by the Attorney General 
under lhia 8edion, the Attorney General shall disburse to the grant 
recipient involved sucb ~rtion or the estimated coat or the approved 
project .. the Attorney General conaidelll appropriate, except that 
the amount of auc:h disbu .. ment ehall be subject to the provisions of 
para&raph(2t 

(2) The Federal ahare or the estimated cost of IIny project approved 
under this section shall not exceed-

CAt 100 per centum of the estimated cost of the project. for the 
fint and aecond fiscal years for which funds are available for 
srants under this section~ 

(8) 75 per centum of the estimated cost of the project. for the 
third rascal year for which funds are available for sucb grants; 
and 

f 
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leI 60 per centum of the estimated cost of the project, for the 
fourth fiscal year for which funda are available for such granta. 

1:4) Payments made under thil aubeection may be made in inatall­
ments, in advance. or by way of reimbunement. with nec:.sary 
ndjustments on account of underpayment or owrpayment. Such 
payments shall not be uaed to compensate for any 8dministrative 
expense incurred in IUbmitUna aD apPlica&iola for a pant under thit 
section. 

(4) In the case of any State or local ,ovemment. or State or local 
governmental agency. whidl_,. iO receive finaaeial .. iat,nee 
under this section. such ~t or .,ency may not receive any 
such financial assiatance r. . ., rweal year if ita expenditure of taOn­
Fl.>deral funds for other &baa .. recurrent expeftdituree for the 
establishment and adminillntioa of diaPule nIIOlution mechaniam. 
will be less than ita expenditure for euch pur .... ill tha ~illl 
fiscal year. unleae the Attorne, GealraldlUr;1IiDII abat. ftduction 
in expenditures ia re~. 

(h) Whenever the Attorney General. an.r pvi", I'IIItMlabIe notice 
and opportunity for hearlna to an, If1IIlI ncipieD&, rmdl &taat the 
project for which aucb ,rant w .. received DO ...... r Cllllapliea with the 
provisions ofthia Act. or with &be ...... , ..... icatioa .. ~ by 
the Attorney General. the At...,.,.., General ..... , Mtif, euch lrant 
recipient of such findi..,. and no further .. ,.... ~ be ..... to 
such grant recipient by &be At&ome1 GiDi .... alii 1M Attorney 
General i. satiafNld that ...m DOnCOIIlpliaace .......... or promptl, 
will 00. correcled. The AUomeJ Geneial ... ,auIhoriaa &hi continu­
ance of paymenta with nspec:t to an, prGII'8IB punuanUo tbis Act 
which is beiDl carried out by lUCIa ..... t ndpieat ... which ilnot 
involved in the noncompliance. 

(i) The Attorney General. to tbe extent or in .uch _moun" .. are 
provided ill applQPriatioa Ada· ...... enter inlG • contract for an 
,"dependent ~y of theDiapuIe ReeoIution ProIram. '!be study 
shall evaluate the performance of aucb .,......10 aDd determine its 
effectivenesa in carryiD,l out the pu~ or Ulil Act. The itudyaball 
contain such recommendationa for .... ilional ..... ion .. may be 
appropriate. and .hall include recommenclatione con.eemin, the 
continuation or termination or the Dilpute Reaolutioll ~m. Not 
later than April 1. 1984. the Attorney General .... UIllake Public and 
submit to each HOUle or the eonare- • npon of the retialta of the 
~u~ • 

lj) No funds ror aaaiatance available under thill RCtion shall be 
expended until one year aRer the dale or the enactment of thil Ad. 

ucoaDS; AUDlT; ANNUAL all'OaT 

SEC. 9. (al Each Bront ncipient ahall keep auch recorda sa the 
Attorney General ahall require. includiDl nIcorda which fulll dis­
close the amount and dil.-ition by ...m ,rant recipient 01 the 
proceeds of such auiatanc:e. tbe Iolal coat of &he project or undertak-
109 in connection wilh which auch auialance illiven or uaed. the 
amount or that portion or the proje« or undertakiRl aupplied by 
other sources. and such other recorda .. will UIiIt in ilfectiV8 
finnnc:ialand perrormance audita. 

(b) The Attorney General shall have access for purpoees of audit 
and examination to any relevant books, documenta, papers, and 
records or grant recipients. The authority of the Attorne1 General 
under this subsection is restricted to compiling informalaon neces­
sary to 1-he filing of the annual report required under thia IieCtion. No 
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inf'onnation revealed to the Attorney General pursuant to 8uch audit 
and examination about an individual or busineu which has utilized 
the dispute ~ution mechanism or a &rant recipient may be used in. 
or dilcto.ed for. any admin_rative. civil, or criminal action or 
invatilation apinat the individual or buaineaa ellcept in an action or 
lnveetil_tion ariainl out of and din!Clly related to the program being 
audited and examined. 

(c) The Comptroller General of the United States, or any duly 
authorized rep .... nlativell of the o,mptroller General. 8hall have 
aeceea to any relevant boob. documenta, papen. and records of grant 
rec:ipienta until the expiration or tbree yean after the final year of 
the recipient of any financial .. iltance under thil Act. for the 
pur~ orfinancwand performance audita and ellamination. 

(d) 'Ibe Attorney General, in conaultation with the Advi80ry Board 
ahall aubmil to the Pnaidenl and the ~ not. later than one 
l.ear after the date of the enactment ~r thaa ACt, and on or before 
Februry 1 or each .u«eedillJ )'ear. a report reiating to the adminis-. 
tration 01 tbiI Act duri.DJ the precediOl fUICal year. Such report shall 
"include-

. (l) a list of aUtp'anta awarded; 
(2) a IUmmary or any adiona undertaken in accordance with 

leClion 8(h); 
(3) • liitiDl or the ~.{ectII undertaken during such fascal year 

and the ty~ of other daapute reaolution mechanisms which are 
beinc created. and. to the elltent feasible. a statement as to the 
auc:c:eu or all mechanilaaa in achieving the purpoee of this Act; 

(4' the neulta of financial and performance audits conducted 
under tbilleCtion; and 

(5) an evaluation of tbe effectiven .. of the Center in imple­
mentinc thil Act. includinc a detailed analf.iII of the extent -.0 
which the purpoee of tbil Act hal been achieved, together with 
recommendationa with .-peet to whether and when the pro­
Jl'am ahould be terminated and any recommendations for addi­
ticmallelialation or other action. 

AUTHOUZATION or APPSO'RIATIONS 

SIC. 10. (a) To carry out the prevision. of IeCtion 6 and section 7. 
there iI authorized, to be arproPriated to the Attorney General 
$1,000,000 roreach oftbe faaca yean 1980.1981.1982.1983, and 1984. 

(b) To carry out the provilliona of IeCtiOR. 8. there is authorized. to be 
~~riated to the Attorney General $10,000,000 for each of the 
f'iKaI yean 1981, 1982. 1983. and 1984. 

r 

"S'fAT.2G 

Accesa to recorde 
by Comrrollar . 
Gener •. 

Hlfport 10 
Pretiidenl and 
Concr_. 

:!II USC app. 

q 
lJ 
;i 
11 

il 

'1 

il 
;1 

,I 

I 



94 STAT. 26 PUBLIC LAW 96-100-FEB. 12, 1980 

(c:J Suma .~propriated under thia MCtion are authorized to remain 
available until expended. 

Approved February 12. 1980. 
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STATE OF NEW 'YORK 

1973-B 
R. R. 602 

1981-1982 Regulsr Sessions 

IN ASSEMBLY 
January 26, 19a~ 

Introduced by H. of A. KREMER. EVE. 11, H. MfLLER, SEMINERIO, NEWiURGER~ 
Mult,i.-Sponsored by-H. of A. BlANCH!. BRAGMAN, BRANCA, BUSH. DANIELS, 
rOSSEL, GOLDSTEIN, GRANNIS. GREEN. HARENBERG, KOPPELL. LEWIS. LIPS-' 
CHlJTZ, ORAZIO, PILLITTEn, ROBACH, SKM·~·ER. SI10i..£R, STAVISKY, WILSON, 
YEVOLI, CONNELLY. HINCHEY, JACOBS, VIGGIANO, WERTZ, PERONI, WEHPLt-­
rlllld onc& and' referred to the C(llIIIIIltul on Judiciary-reported and 
raferred to the C~ittee on' Rul.,-·Rules Committ~e discheraed, bill 
amended. ordered reprinted as a=end.d and recocmittad to the Co.mitt.a 
on Rulea--passed by Assembly and dtlivered to tho Senate, reealled 
fr~ Senate, vote reconsidered, bill amended. order6Q raprinted and 
r.stor~d to third readin& 

AN ACT to ... nd the criminal pracedure law and the judiciary law, in 
relatian to the, establishment of pro&rams for comm~nity dispute 
resolution and .akin, an ipproprilltioll1 tbenfor 

The People of the State of ~ew YO!kJ represanted in Senate &nd Assem­
bly, do enaet as follows: 

1 Sectioll 1. The f.eso1ution of ceJ:t&in criminal matters can be costly 
2 and.co~lex iD tbe cont.~ of • form$l judieial proce.din,. 'rhe involved 
3 pl'CKtadurel and the attendant constraints ere not all.'.y. conduciv& to at· 
4 ff)idiD& the auatast &lsunnce to the pubUc: and puson. involvlad 
5 .piftS~ the recurrence of such condue1:, Each individual dispute, whieh 
6 is not. adequauly rasolvQd may be of 'l'lldl social or economic ma&nitude, 
7 but ~.k.n eollectively sueh dispute. art of enormous soeial or econ~ic 
a 
9 

10 
11 
12 

COD.equlU1c:e. 
To aseist in the re.olution of disputes in a complex society. there is 

,m comp,IUnl need for the creation of dispute resolution cl&nUrs a. .1-
ternat:ivu 'to structured Judicial settinllS. COdUllunity dispute resolution 
centara can m.at th. n~~d. of their community by providin, forums in 

EXPLANATXON-Hatter in iUlics (undusc:ond) i. ntW a matter in brackets 
[ ) is old law to b. o~itted. 

LBDl-11-12-1190B 
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1 ~hich persons can participate in the resolution of disputes in an infer-
2 ~al atmosphere without restraint and intimidation. The utilization of 
3 local resourees, includin& volunteers and available building space. svch. 
4 as space in. public facilities, can provide for accessible, cost­
S effective resolutions of minor disputes. w~ile there presently ~xists 

'6 centers ~her. dispute resolution is ~vailabl., the lack of finaneial 
7 resourceS limits their operation. Community dispute resolution centers 
8 can serve the interests of the citizenry and promote q~ick and voluntary 
9 resolution of certain criminal matters. . 

10 S 2. Section 170.55 of the criminal procedure law is amended by addin, 
11 a ne~ subdivision four to read as follo~s: 
12 4. The court may gnnt an adjournment in conumplaUon of dismissal en 
13 condition that the defendant~articipatG in dispute resolution and com-
14 ply with any award or settlement resulting therefrom. . 
15 I 3. The judiciary law is amended by addin, & new article twenty-on.-& 
16 to read as follows: 
17 ARTICLE 21-A 
18 COMMUNITY DlSP~~ RESOLUTION 
19 CENTERS PROGRAM 
20 Section 849-&. Definition •• 
21 8~9-b. Establishment and administration of centers . 

. 22 849':':":""!pplication proc:edur ... 
23 §49-d. Payment procedure •• 
24 ~9-•. Fundin,. 
25 849-£. Rules and resulations. 
26 849-,. Reports. 
27 § 849-&. Definition •• For the purposes of this article: 
28 l~Centeril muns a community dispute c.enut' "'hieb. provide. eonciUa· 
29 tion, mediation, arbitr.tion or other forms and techniques of dispute 
30 resolution. 
31 2. "Mediator" means an impartial panen who assists in the resolution 
32 of a disEute. 
33 3. "Grant recipient" mean. any nonprofit orlaniz.t10n that administars 
34 a communit..l dispute resolut.ion c.nut' pursuant to this article, . ;.J is 
35 9!Janized for the resolution of disputes or for reliaiou" charitable or 
36 educat ional purpo •••• 
37 § 849-b. Establishment. and administration'· of centers. 1. Thare is 
38 hereby established the coemunity dispute resolution center prosr~m! to 
39 be administered and supervised under the direction of the chief adminis-
40 trato: of the court., to provida funds pursuant to this a~~iele fer the 
41 establishment and continu.n~. of dispute resolution centers on the basis 
42 of need in ftei,hborhood*. 
43 . 2. Ever, cenCer aball b. operated by a Ifant reCipient. 
44 ,. All centers shall b. operated pursuant to contract with th. chief 
45 adainistrator and shall comoly with all prOVisions of this article. The 
46 chi.' adMini.~r.tor shall promul,ate rule. and resulations to effectuate 
41 the purposes of this artiel.! ineludin& provisions for periodic monitor-
48 in, and evaluation of the pro,r", 
49 4. A canter shall not be eli,ibla for funds under this article unl.,s: 
50 (a) it complies with the provision. of this article and the applicable 
51 rules and relul_tions of the chief ad_inistratori 
52 (b) it provides neutral mediators who have receivea at least twen;!; 
53 five hours of traini"! in ~onflict resolution technisues; 
54 (c) it provides dispute ~~olution without cost to indiaents and at 
S5 nominal or no cost to other participantsl 
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1 Cd) it provides that during or at the conclusion of the disoute 
2 resolution process there ShAll be a ~ritten agreement or decision set-
3 ting forth the settlement of the issues and fu:ure responsibilJties of 
4 each party and that such agreement or decision shall be available to a. 
5 court which has~d)~urned a pending action pursuant to section 170.55 cf 
6 the criminal procedure law; 
, Ce) it does not maKe monetary a~ards except upon consent of the par-
8 ties and such a~ards do not exceed one thousand dollars; and 
9 (f) it does not accept for dispute resolution any defendant who has a 

10 pending felony cQ!!&e contained in an indictment or information arls~ 
11 out of the same transaction or involving the same parties, or ~ho is 
12 named in a filed accusatory instrument (i) charging a Violent felony of-
13 fense as defined in section 70.02 of the penal law, or (ii) a~~-2f: 
14. fense as defined in a~ticle two hundred twenty of the penel la~" or 
IS (iii) if convicted, would be a second felony offender 8~ defined in sec-
16 tion 70.06 of the penal law. 
17 5. Parties must he Pt~'ided in advance of the dispute resolution pro­
lIS cess with a written sut'~ment relating! 
19 . (a) their ri&h!!..~l?lliationsi 
20 ~he nature of the dispute; 
21 ec) their right to call and examine witnesses; 
22 ~hat a ~ritten decision with the reasons therefor will be rend-
23 end; and 
24 Ce) that the dispute resolution process will b. final and bin~ins uoon 

'25 the plrties. 
26. 6. Except as othe~'ise expressly provideE in this article, all 
27 memoranda, work products, or clse files of a mediator are confid~ntiaI 
28 and not subject to disclosure in any judiciaJ or ...!,cbinist.t&'tive 
29 pro~eedin&. Any communication. relating to the subject matter of the 
30 resolution mad. during the resolution process by any p~rtic1~ant, m~di!: 
31 tor, or any other person present at the dispute resolution shall b~ a 
32 confidential communication. 
33 § 849-c. A~lication procedures. 1. Funds aporopriated OT availabl& 
34 for the purposes cf this article may be allocated for DrOL.a~s ~ro~~se: 
3S by eli&ible cente~s. Nothing in this article shall preclud~ pXlstin& 
36 resolution centers frOM lI~plyins for funds made a\'a11able ur.der .1:I.;s ar-
37 tiele provided that they are o~her~is. in compliance ~i~h this arti:l~. 
38 2. Centers shall b. selected by the chief administrator fro~ ao~ji~G-
39 tions submitted. 
40 3. The chiftf administrator shall reqUire that ap~lications sub~i:ted 
41 for fund in&. include, but need not be limited to the fo] lot.dn,!;: . 
42 '(a) The cost of each of the proposed centers com?onents in:luding the 
43 proposed compensation of employees~ 
44 (b) It dascrip'tion of the proposed area of service and nUr:lber of p8.r-
45 ticip.nts ~ho may be served. 
46 (c) A description of aVlilable dispute resolution services 6nd facili-
47 ties within the proposed geographical area. 
48 (d) A description of the applicant's proposed program, including suo~ 
49 port of civic aro?PS, social' services agencies and Cr11:11n61 justice 
50 agencies to accept. oIll!..d make nferra is i the present ava:i 1 abi 1 i ';.)' c.f 
51 resourceSj and the !pplicant's administrative capacity. 
52 Cel Such additional information as is determined to be needed o~~ 
53 to rules of the chief administrator. 
54 § 849-~yment procedures. 1. Upon the approval of the chic! ad~in-
5S i~tratorl funds appropriated or available for the purposes of thi~ arti-
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cle shall be used for the costs of operation of approved programs. The 
methods of payment or reimbursement for dispute resolution costs shall 
be specified by the ~hief administrator and may vary among centers. All 
such arrangem\nts shall conform to the eligibility criteria of this ar­
ticle and th~ rules and regul.tions of the chief administrator . 

2. The state share of the cost of any center approved under this see­
tion may not exceed fifty per centum of the approved estimated cost of 
·'the progre. 

S 849-e. Fundin,. 1. The ehief administrator m.y accept and disburse 
from any public or private agency or person, any money for the purpos.s 
of this ar'ticl •. 

a .. The chief administrator may also receive and disburse federal fund. 
for purposes of this .rticle, and perform services and .c'ts as may be 
necessary for the receipt and disbursement of such federal funds. 

CA> A crant recipient may accept fund. from any public or private 
agency or person for the purposes of this articl •. 

(b) The state comptroller. the chief administrator and their 
authorized representative •• shall have the p~'er to inspect, examine and, 
audit the fiscal affairs of the prolras. 

(e) Centers shall, whenever reasonably possible, mcke use of public 
facilities at fr.e or nominal COlt. 

S 849-f. Rules and rerulation •• The chief administrator .hall promul­
,au rules and n,ulaUons to dfectune the purpos .. of 'this ar1:icle. 

; 849-1. Reportl. Each resolution c~nt.r funded pursuant to tbi. arti­
cl. shall annually provide the chief administrator with statistical data 
regardina th~ oEeratina bud,.c, the number of referrals, eategorie. or 
type. of cases referred, number of partie. serviced, nu~ber of dispute. 
resolved. nature of resolution .. amount and tYpe of award •• rate of ca.­
pliance! return.e. to the resolution proce •• , duration and estimated 
costs of h.arinss and such other information the chief administrator may 
rlguire and che cost of hearin,' as the chief administrator reguirel. 
The chief administrator shall thereafter report annually to the governor 
and the l.,isl.ture rllaraina the operation and succes. of the centers 
funded pursuant to thi. article. Such annual report shall also .valua~e 
and make ncommenaations re,udins the operation and succa,55' of such 
center. 

31 S 4. Th. sum of one .illion ninety-nine thousana dollars ($1,099,000). 
38 or so ~uch thereof a •• ay be necessary, ,i, hereby appropriated from any 
39 monies in the ,eneral fund to the credic of the state purposes fund and 
40 not otherwise appropriated and •• ae immediately available:to the office 
41 of court .~inistration to carry out the provision. of this act. 
42 Provided, however. that no part of such monies in excess of one hundred 
43 thousand dollars may be used by the chiet administrator to pay the cost 
44 of the personal services, maintenance, and operation incurred by the 
45 chief aa-inistr.tor in aaminitterin, the provisions of this act. All 
46 monies' appropriated pursuant to this act shall b. appot'tioned and dis· 
47 tributed for dispute resolution pro,r~s within the indicated municipal-
48 ities in accordance with the followin, schedule and shall be in addi-
49 cion to any monies otherwise available for such purposes and, shall be 
SO payable out of the state treasury aftlr audit by and on the warrant of 
51 the' comptroller on vouchers cerdfied or approved by ehe chief admini,· 
52 trator as prescribed by law. 
53 
S4 
55 

Albany county 
Brooml county 

SCHEDULE 
20,000 
24,000 



1 Clinton county 
2 Dutche.s county 
3 £r 18 county 
4 Monroe county 
S New York city 
6 NUIIU county 
7 Onond_,. eouaty 
8 Otani. county 
, Rensseller county 

10 Rockland ceunty 
11 Schenectady county 
12 Suffolk county 
13 W.stchester county 
14 S S. This Ict sh&11 
IS force and eff.ct ~'til 
16 eilht.,. .. four. 

24,000 
33,000 
63.000 
80,000 

383,000-
70',000 
63,0'0'0' 
33,000 
20,00'0 
33,0'00' 
20'.000 
70',000 
63,0'0'0 

take eff.ct immediat.ly and sh.ll rem.in iD full 
the first day of October, ninet.eD hundred 
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NEW JERSEY COURT 
. RULES OF-PRACTICE 

7:3-2. Notke in Lieu of Complaint 

If the offense chnl';~d mny CQilstitllte a minor !\(:ifrhborhood 01' 
domestic di;5pute, a notice 11m)' h:;slle to the pt:r:~on or p~r:st")n;5 chal'g'ed, 
requ~sting their ::lppeur~lnca before tilt' court, (II' such P-:'I'=,OIl or pro­
grnm ucsignnted by the court and appro\'C'J uy the A=;3ignnwnt .JuJ!:!,~" 
in ordol' to dE't':!I'mine whethr:r 01' not n cO:lIp!u:nt fihnu!d is:5\l~ or ():;h,. r 
approj}!'ime action be lllk.:lH, 

No st<.ltement 01' Othl'l' di::closure by u disputant in t1 mediution 
session shull be disclo:;ed at any time, 110\' shnUnny such stntCtnc>nl () .. 
disclosure b~ admitted us cvidC'nce in l:lIlY civil, criminal. disol'deL'ly or 
petty di::,ordel'ly pt'ocE'edillg' nguin~t the cli:;lntt~l.Ilt. A mccli:ltol' hm; ,', 
dut.y to discl()c;/~ to the proper authority illl't.rmntiflll obtained ;~I ;1 
mediation se~sion wh~n the mediutol' l'f'asol1nbl,Y belie\'(::; disc1osul'c w:n 
pl'evE:nt the pql'tidpant~ from committing ~\ cl'iminal 0,' ille~i.\l ~\ct t!.at 
is likely to n?:;ult in d('~\th Ot' Hub:-:tnntial bodily hat'll\. A luwyC'r 
"Cpl'e::i('ntin~ a c1it.:nt at :t Ilwdinti()lt sf.':':-iioll ~h:tll bE' ~()\'~rned by till:! 
pro\'isions of HPC lon, 

No person designated by the court nnd approved by the As::;ignment 
Judge to serve under this rule shalt participate in ::lny SUb!:lL'quent 
hearing, trial or appeEll' as witness or coul1!if>1 fOl~' any person who has 
appeared before the designated person, 

Note: Sourcc-R.R, 8:3-Hb); amended .July 29, 1977 to be effective 
September 6, 1977; am~1\d{'d November 1, 1985 to b~ effective January 2. 

1986. 
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MeR 1.403 MICHIGAN COURT RULES 

Aur.l.m MedIation 
fA) Scope and AppGcabillty 01 Rule. A COUI1 may submil to mediation 
<lny civil action in which the relief souP' comislI of money damlles or 
division of propeny. 

«8) Selectioa 01 Cua. 
( 1) The judie (0' whom an action is usiancd or the chief judp may 
select il for medialion by wrillen order M cartier than 91 days after 
the tilin, of the answer 

(3) on Wlilten Slipu~lion by the panics. 
(b) on written molion by a pany. or 
(c) on the judle's own inilialive. 

(2) Selection of an Xlion for mcdialion has no effect on the normal 
prolfCSl of the ¥tioft toward lrial. 

fC, OItjecdaM to M ........ 
( I» To object 10 mcdialic;Hl. a par1y mUll file a' wrinen mocion 10 
remo'¥e from' mcdialion and • norice of bearin. of tbe mocioft and 
serve a ~ on the IlIomtyI of record ad ahe mediation clerk 
within 14 days afler notice of the order assipUnl the action. to media­
tion. The mocioa mUll be SCI for hurin. wilhin 14 days after it is 
tiled. unlcu the coun orden o.hcrwiSl~. 
(2) A timely motion muse be heard before lhe case is submined 10 . 
mediation. 

(D, Mldlaaloe Pa .... 
I 1) Mediation panels shall be compwld of J persons. 
(2) The procedure fat selecUn. mediabaft panels must be provIded 
by Ioi:al adminislracivc order. and may., minimum qualifications for 
mediaton. 
(3) A judp may be selected u a member of a metJialion. panel. bur 
may nac preside al lhe lrial of any action in which he or she ~rved as 
a mediator. 

c E) ~ ot MtdlMan. The nde for disqualifi(alion of a me­
diltor is the same u thai pruvided in MeR ~.OOl for the disquOllifi(arion 
of a judp. 

{F) Media ... Clerk. The COU" shall desilnate the clerk of the caun. the 
cau" administrator. the assignment clerk. or some uther person to ~erve 
as the medialion clerk. . 

t G) SchetluUlII Mtdlatioa Hearinc. 
( 1) The mediation clerk shall set a time and place for the hearing and 
send nOlice to the mediators and the auomeys al least :!8 days before 
the dale SCI. 
(2) Adjournment, may be granted only for good causc. in accor­
dance with MeR 2.503. 
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(H) Fee. 
( 1) Within t'" day! after the mallinl of the notice of the mediation 
heann •• each party must send to the mediation derk a check {or S7S 
made payable in the manner specified in the nocice of the mediation 
heann.. However. if a judie is a mcmbcrof the panet. IIw fce is S.50. 
Only Ol sin,le fee is required of each party. even where there ,lie 
counterclaims. crou·<:Iaims. or third-party claims. The mediation 
clerk shall arranlc paymenl to lhe medialon. . . 
(2) If one claim is derivalive of another (e.,. husband-wife. parenl-

. child) they muse be crealed as a sin,.. ctaim. willi one fce to be paid 
and a sin ... award made by the mediacors. 
(3) til the cue of mulliple injuria to mcmben of a sinale family. the 
plaintiffs may elect to Creal the action • involvin. one claim. with the 
payment of one fee and the fCndefin. of one lump sum award to be 
accepted or rejeCted. If no such eleclioa is made. a separate fee must 
be paid for each plain1iff. and the mediation panel will then make 
separate awarcls ~or each claim. which may be individ~ally aceepeed 
or rejected. 

(I) Submillioe cit Docu .... ntl. 
(1) AI leasa 1 day! before thc he ann, dale. each pany shall submir 10 

the mediation clerk J copies of documcnas penainin. to th~ issues to 
, 

be midi ..... 1 c:ooiII of I CODCiM brief or sUJ9IDUY SIUiq fmh 
that panTS faaUli or ...... poaicioa OD iSIUII prant.a by tblIClioD. 
In adctilioa. 0 .. copr IIhIII be saved oa ac:b IIcoruy 01 record. 
(2) Failun to sllblllil tbIIe IIIIltriala to ,hemedialion dirk wilhiD the 
above-dai ....... lime subjects .... otrendiq pany to I s.o penalty to 
be paid II cbe tilDe of the .-ildOD haria. uad clisUibuced equally. 
amoDI me lIUWDI7"'Mdiaun .. 

(.I) C .... 1t 01 R ....... 
(I) A pany hu ebe rilht, bllc is ncM required. to IUmd a medwlion 
twvina. If scan, dlsflpanmtftc, or other Uftusllll conditions e.m. they 
may be dcrDoastrlltd to the panel by a penoll&l appearance; however, 
no 'estimoDY wiD be taka or pCniu&&. of lilY pany. ::' 
(2) Th. rules of evideace do.)lot apply before the mediation pando 
Factual information ham,;. beariq 011 damala or Uability Inust be 
suppGrtecl by documentary evidence, if possible. 
(3) Oral presentation shall be limited to as minutes per side unlesa 

. multiple panics or unusual circumstancel warrant additional dlftl. The 
mediauon panel may request information on applicable insuraace pol­
jcy UmilS aDd may inquire about settlement Deloliltions, unless • pany 
objccu. 
(4) StalemeftU by the attorneys and the briefs or summaries are nOl 
admissible in any c:oun or evidentiary proc;eedinl. 
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(It) Dcdsio •• 
(1) Within 14 days a(tef the hearinl, the panel wiU.malce an evaluation 
and nocify the attomey for each pany of iu evaluation ia wrjliq. If an 
award is DOC unanimous, the evaluatioa mUSI so iadiate. 
(2) The evaluatioa lIIust iDc1ude a separate award ill to each 'cross­
claim, coUlllcrc1aim. or third-party claim t1w has been med ill lhe 
actioa. for the PW'1'OM of this subna1e aU sucb claims mecl by Illy one 
pany apiasa u, acbcr party sbalI .. tnaled II a siaaJ. claim. 

(1.) ACCI1)tan or lejtcdH ., E ........ 
(1 ') Each pany mUl& fill • wri&teD acapcuce Of rejectioa of tile paMi's 
evaluatioa wi&b ebe asecIi.doa clerk widwa 21 days after Itr'Iice of the 
panel'. evllUllioa. 1'1Ic fail..", to m. • writlaa accepcaDC'I or ntjtctioa 
witbia 21 days coastitutes accepwa. 
(1) There may be DO ctisdoI1Irt of • panTs accepcuCa Of rejec:ti91l of 
the puet'. evlbwioa uucil the apindaa of the lI-day period. at 
wbicb tilDt tile mediaUoa defk sbIII seacI • aoca iadicalia. elCb 
pany's acctpWICe Of rejeclioa of t.be paad's tvlluatioa. 

(J) tn mcdialioas involviq multiple putiII dill rollowinc ruIII 1IIPlr. 
(a) Each pan, his tbI opdoe of ICCIPIiac III of me awards caver· 
inl the claims by or alaillll thai pany or o( ICCIpCiq .... and 
rejcclin. others. However, u to AD, puticular oppoUq puty, the 
pany mUll citblr accept or rejecl the t¥alUIIioa ia its tllliMy. 
(b) A pany who ICCIPU aU of the IWucIs ... , specifICally iIldicatt 
that h. or she ia," the accepcance to be· effave ollly if all 
opposin. pania accepc. If this limitadon is DOC included ill Cht 
accepcance, ID ICCcpciD. pan, is deemed to have Il1'ecd to tIIery of 
judllfttDl u to dial pan, and those or the opposilll pania who 
ace., witb the DOD to contin'.:', betwea the acceptinl puty and 
tholt opposin. panie who reject. 
(c;) If I pany malta IlimiJld acc:epcuce under subrule (l)(J)(b) 
and SCIDI of tbe opposinl patties acc.epc IDd ochers rejtel. (or Jht 
purpcPJtS or the cost provisioas o( subnalt (0) the pany wbo madt 
the Umited acceptaDII is deemed to bave rejected u to those oppos­
in. panics who 1CCIPl .. 

(M) Effect 01 Acceptallft 01 E,.I •• do •• 
(1) If all the panics ~ept lhe panel's nlluatioo, judlPfttnt will be 
entered in that amount, which includes aU fees, costs, and interest to 
the date of jud.mcnt. 
(2) In a case involvin. multiple panics. jud.menl shall be entered as to 
those opposin. panics who have accepted the portions of the evalua­
tion thai apply to them. 
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(N) PronecUap Aftlf aejectlo •• 

( 1) If all or pan of the evaluation of the mediation panel is rejected. 
the' action proceeds to trial in the Dormal fashion. 
(2) The mediatioo derk shall place a copy of tbc mediation evaluation 
and the pmies' acceptances and rejectioas ill a sealed envelope for 
mini with the clerk of the coun. 10 a noaiW'Y 1Cli0D. the envelope may 
not be opened and the panies may Dot reveal the amount of the evalua­
~ion until the jed,1 bu rendered judpDCnl. 
(3) If the mediatiQn evaluation of an Klioa peDdia. in the eiraait coun 
does nOl exceed the jwisdictioDallimitatioD of the district count the 
mediation clerk shall !O inform the trial judi', 

(0) ReJecdal PIIfJ's UabWty rot COIU. 
( 1) If a pany bas rejedcd an evaluation aad tbe action proceeds to 
trial. tbat pany must pay the opposial panTS actual costS unless the 
verdict is more favorable to the rejectin. pany than the mediation 

evaluation. How"". if the OPPOSina pany hu &Iso rejected the ~a1ua­
tion. a pany is catidld to COlO oaly if the verdicl is more (ayorable to 
that party lhm die lIItdWioa evaluadon. 
(2) For tbe. purPose of IUbruJct (0)( I). I verdict muse be adjusted by 
addin. to it assessable cosu aad interal 00 the amount of the verdict 
from the ralinl of the COlllplaiDl to tbe dale of the mcciiation evalua· 
tion. After this adjustlDlftt. the verdict is cOllSiciered more favorable to 
a defendant if it illIlOr. ,baa ao percent below tbe evaluation. and is 
considered more favorable to the plaintiff if it is more lhu to percent 
above the evaluatioa. 
(3) for the purpose of this rule, actual cosu include those costs taxable 
in any civil action and a reuoaable attorney fee IS determined by the 
trial judi' fqr senices necessitatcd by the rejection of the mcc1iadon 
evaluatioll.· . 
(4) C~su shall DOl be awarded if tbe mediation award was not unani· 
mouse 

NOt6 

Mel 2 • ..03 corrcspoada co OCR 1963. 316. There arc I number of revisions. 
Subrult (A) dele!a tJIe IUlhorizatiOD for • separlte procedure for the Third 

Judicial Circuit. However. one of the key futures of the tturet circuit rule is adopted 
(or statewide usc. Under subrule (1..)(1). failure to file an a,ceptance or rejection of I 
mediation award within the time 'provided <:onstitutcs acceptance of the award. 
unllkctbe pr~ice under GeR 1963, 316.6(H)(J). 'Mruch madc failure to file an 
acctlltanc:e the equivalent of rejecdoa. The time fo~ Kccptinl or rejectina the award 
IS set at 2l days. 



CIVIL PROCEDURE MeR 1.403 

Subruk (C)(2) is .:hlA.-t (roal the Q)ft'cspoadin, lanaule or OCR 1963. 
316.3(8). Uadcr 'biLleta' provisioa. a macioD to remove a cue (rom mediaeion 
stayed mediation proceediap. SubruJe (<:)(2) does aoc includf the stay provision. 
bu( yys instead thal sudl a I'DOIioa mUll be beard before tbe case is s"bmiued to 
mcdi&tioa. 

Subrula (FHO) are reorpaized lAd rcwrilla. althoup 01Lly a few subswltiv. 
chaD,a are iDcluded. 

firSt. subrule (NXl) doa 1MX direct tbu \be cbtcU by whic:b the pania pay tIM 
mediar.ioD (ee are to be peya" to lbIartMDty lDed.ia •• u had OCR 1963. 
316.6(C)( I). Ratba'. the c:bIcts an to be III.IdI payable iA eM IIIaIlDitI specified ill tbe 
mcdiaeioa GOlice. 10 sanae CDUftI t.be lIMdiadoa procn-lIIiclU be ItfIDced10 dw it 
is mOle convenient \0 have die cbccu s-yabit to eM CDldiatiota dirk or tIM coun 
*~ . 

Subnd. (I) noe oaly requira tha' the panics submit doc:umenCl rdalint to the 
iSJuCI to be medialed. but Ilso thac they supply brier. orsummaria sellin, rortb 
thN lqal or fac:tual positions OD the iSlues. Failure 10 subaUl either dcxum.ntlo the 

mcdialioe cllr-' " lcu& ., days befON dIIlMMaa" .. at;.cu cbI PIft7 co die c:osi 
pcnai&, iIIlpoMd by subtuJe (1)(1). lJlICIIr tM con..., CJOIIa. pC'oviIia.. oca 1963. 
la6.6(!}. tbe peaaJay PfO~ apptiId oal, co eM cIoauDeau. Suhaailliorl or the 
brief or IUDIDUII7 wu opdollal. 

Under OClll"'. 116.6(f')(3), the 1Mdialon"'101 s>eraUltlld to inquin inlo 
settlement nqotialionl. SubnaJI (J)(3) IIIOdificl dw probibilioll. Tbe IDIdiaCOfs may 
inquire unleu I PInY objects. nus is ~ to tbe prorisiOD or tbe former third 
circuit local rule 40'.12. . 

Several pro'lisioDS of the Nil It. modirttel to deal witb the siluadOG in which 
there is mar. tbaD OM pany on • side. SulnJl (H)(I) cnaka clear thac only a sinalt 
r t:e·is required 01 ~ PUly C'YCft where.theft art COUIltercWlftI, crQlS~1aimI. or 
third·pany claims. Secoa4. subnill (K)(l) $'Kin. tbu tM C'Yaluatioa must include 
a SCPUUI award u to cacIa cro.<laial.·~. or third-pany claim. 
althouah all elailDl bltw .. uay cwo paniJI art uaced II a sinall claiJD. Finally. 
under subnlll (1.)(3), partia 1ft pemai". to acc.pI SOGII. but 1_ thaD aU. or the 
individual aWllds. JwlllIIIIH wiU be Ifttered II to &.bole pain or $)U1ies who have 
acceptid. S. wbrlaJc (Ml(l.). HowIVu. a parrf bu tilt opdoa or Makin. a "condi. 
uoal" ace .... of me taW, aWlld. specifyiq tIaI& if rewer tbaD aU 01 the 
opposiaf panics &CCIIM. the PIllY makiDl tbt coadi~ . KeeptUCII should be 
tuera II rejec:cin. II to all of chilli. A pany may be wilJiq to I.CCC1K tbe aWlld in iu 
entirelY if thal b.u tbe .ffect ol'diminatift. the DIIIII ror a trial. However. if thl C&M 

is &oinl to be tried anyway. the party may pre(. to have a lrial u to all opposin. 
panics. For the purpose of applyin. the COlt provisiOftl. a p-"~ makin, I condi· 
tional acceptance is trealed as havin. rejcc:teri 1M awud II totholC oppasin, parties 
who accepted it. Sec subrul. (L)(l)(c). 

The January 2.5, 1985 am.ndmcat or MeR 2.403(M(l) deletes the requirement 
that the mcdiatioa clerk return copies or mediation dOC'Wll.ntS to the attorney who 
submitted them. 

Subrule (N)(2l provldes that in a nonjury caw nO( oaly must the ~aJuatjon itself 
be sealed unul the judie has entered judlD'enc. but [M parties are forbidden to teU 
the judie about the mediation aWlld. Compare OCR 1963. 316.6(H)(1). 



MeR 1.403 ~lCHIGAN COURT RULES 

The January 25. 19., maend.lnnt of Me. 1.~3(O)(n revises lhe lanpalC 
recardinl the liabiliJy for COGS of I party who rejecu a mediation evaluation. 
correctinl 1ft uniDtftlded ctiaqe from OCR lI6.1(lt). Tbc rejectinl pany is liable 
for CCS1S unlesa tbat pany improves iu positioll by at Ie:ut 10 pcrcnt (ualesa the 
other pany bas re;e.:ted. in which case a pany is liable for 1:osts oaly if the opponent 
im'Proves iu positioa by at 1_ \0 percelll'. 

Finally. tubruJc (0)(") adopu the priDcipie. rouad ill the third circuit local rule 
403.1$. thM wbert the mediation panel's awud is lIOCunammoUJ. CCSU are Clot \0 be 
awarded .,alDSt a rejectinl pany. SubNle (X')(l) requires that if the award iJno' 
unanimous. it must so indicate. 

History 
2.403 Am. eft Jan. :!~. 198~ 

Supp.4/8S 

i l 
, 
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McCUNE ot the SENATE 

CONrER£NC& COMMITTD S08S'1'ITtnJ: 
-.~ 

AN ACT ULATING TO CIVIL PROCBDOU, AMENDINQ' 
SECTION ], CBAPT£I.7', O.S.L. I'll e12 0.1. SUP ••. 
1914, SEC'l'IOR 1103), WBICII UUTIS TO RULU AND 
REGULATIONI rca MEDIA'1'IOI SIIVICII, AO'l'SOlrZIHG 
STATI AGDICIES 'fO UTULID .0IIJU'f& IlUOLU'l'IOil 
PROGIWII, ES'l'AlLISBIIIG TD OlSPUH UIOLOTIOII 
ADVISOIY IOAJU), PIlO'IlDIJIG rca TD A:PJIOllftJ1D1'f AH1)' 
TERM or ·ICARD MlMllUt PJICI8lal'fIJIG COMHNIA'l'IOil Of' 
BOARD MEMBERS, AD'l'BOIIIIIIG UlJIIUISDtIII'l'S, . 
DUIHINQ 'l'UIlSJ 'ROVIDiNG roa DlSJIOTI: RlIOLOTtO. 
CENTERS AND '1'U ADMIIIISftATIOil or OISPO'f& 
RUOUJ'l'IOH PIOGR..W, PROVIDING I'OIl CD'l'AIll 
COH'l'RAC'l'I, UQUIRIHGITA'1VfOIlY CQIIfLIAJIQ, 
PROVIDING 1'0. 'I'D A.SSISSIIDf, COLL&C'1'IO., AND .. 
DISlOUEMDrf or CDTAI. coni AIID ras, CRIA'iiNG 
TKI 011PO'l'& RISOLUTIO. SYSTEM IIVOLVIIIG ruND, 
PROVlDIIIG fOIl '1'D ADIIllllllftATIOil 01' SAlD l'UIID, 
STATIm FOUOIII 1'0. NIIICII SAID I'UIID II O'l'lLIZID, 
UQUlalllG CIIl'l'AIIi APPLICATIOli fOR I'OIIDING, 
DISIGMATI_ COII'l'III'fS or CDTAIll AP.LlCA'l'IOli. 
PItOV1DI. rca CDTAIN ITA1'rJ'fOar COIII'l'IIUC'l'1011, 
PIOVlDI. c:alTDIA rca DISlUft UIOLU'l'I011 rullDlHG, 
UQUIIIlG CDTAtN UPOft AIID DUIGIlATIIIG COIITDft'S, 
GIAM'l'l. CDTAIN PQNIU, UQQtalllQ 'l'U 
PJlOMDLGATICIII 01' CDTAIN am.a AiD UGOLATIOHI. 
~1I111G ADDI'fIOIlAL PDIOHIIIL, RIOUIIIIIG 
CIITAIII AIIIIOA.L AWI'fS, .ROVIDIIIG lOa CODIrlCATION, 
AND PIO'llOIIIII All ura:nft DAB. 

2' • IT DIACRD IY 'rD PIOPLJ: or TD S'rAn or OILAIIOMAa 

30 SIC'l'ICIII 1. Sectl0D 3, Chapter 1., 0.1.'. 1983 

31 (12 0.'. Supp. 1"., Sectlon 1103), 1s ..-nded to read as follows. 

32 Sectlonla03. A. Any county "4 auniclpa11tYLor agency of this 

n state La hereby authodaed to estabUsh pr09rau for the purpose of 

34 providl"9 aedlatioD .ervices pursuant to t~ provisions of the 

35 Dispute Resolution ACt, to be adMinistered and super'dsR under the 

31 direction'of the Adainist'at1ve Director of the Courts. The 
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1 Administrative Director shall promulgate rul •• and regubtion., 

2 subject to the approval Qf the Supreme Court of the Stat. of 

3 Oklahoaa, to effectuate the purpose. of the Dispute aesolution Act. 

4 B. Mediation pursuant to the provilion, ot the Dispute 

S Resolution Act shall be available to any ~rty .1~9ibl. according to 

6 the jurisdictional guidelin., .'tablished by the Adlli~istrativ. 

7 Diucto:. 'rhe coapany or governxuntal agency shall be r.pr .••• nted in 

• mediation by a person authorized in writing to act in behalf of such 

9 entity to the extent nec.,sary to arrive at a resolution pursuant to 

10 the provision, of the Di.pute Relolution Act. 

11 C. M~diaeors particie-tin, in a pregr .. sponsor.d by a state 

12 agenet are dee.ed an '!ploY .. of that asency 101e1y for the limit.d 

13 purpo .. of Section lOf ot 'flUe 74 of th;;Olclahoaa Statutes. 

14 e~ ~ Such rule, and regulatlon. .hall lnclud •• 

15 1. Qualltications to certify aediator, to a"ure th.ir 

16 coepetence and l.,.rtialltYJ an4 

11 l. Jurl,dictional 9Uidel1n •• inclu4(DI type. oi dls~Ut •• w~icn 

11 .. , be subject to the Di.put ••• solutioD ACt, and 

l' 3. Standard procedur •• for .. dlation which shall b. coaplied 

20 .1~ In all medlatloD proceedlng" and 

21 4. A .. thod by "bldl a court: My grant a continuanc. ill 

22 cont.-plat10n of d1.-1.,a1 OD tb. condition that the d.f.ndant in a 

23 cr~nal actioD or ,tbe plaiAti!f a~ def.a4aDt 1n a clvl1 actlon 

24 particlpat. ift aedlatlon and a ~'101utlon i. reached by the parti •• , 

25.ad 

26 5. A fora for a wrltt.n .gr .... nt for participation in 

27 Meliation, a. 

21 •• A fo~ for a wrltt.n record of th. t't~aatlon of mediation. 

2' SIC'1'IOII 2. NEIf LAW. A nev .action of la. to be codified in 

30 tb. Oklaha.a Statute. a. Section 1103.1 of ~ltl. 12, unl •• , there i. 

11 created a duplication 1n nWlbedftg. r •• da a. follo" .. 

32 . ~.r. i. hereby cr •• ted a Di.put. a •• olution Advisory Board whicn 

33 ,hall conai.t of no sor. than fift .. n (15) ..aber, appointed by the 

34 Sup,,,, Court of th. Stat. of Oklaha-a. The Advlaory Board ahall be 

3$ ca.poae4 of per,one fraa .tat. and local ~ov.rna.nt., buain.aa 

31 
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1 organizations, the academic cOllUllunity, the law enforcellent field, the 

2 legal profession, the judidary, the fielel ~f correction. which shdl 

3 b. repnsented by the Director of the Ole lahoma Department of 

4 correction. or his de.ignee, retired citizen organizations, the 

S district attorney profel.ion, con.umer organization., social service 

6 agencie., and three (3) member. at large. The tera of office of each 

7 meaber .hall be for one (1) year and end on June 30 of each year, but 

• All aaabera shall hold office until their .ucce •• or. are appointed 

9 and qualified. Th. Adaini.tratlv. Director of the Courts or his 

10 deSignee shall .erve a. a nonvoting, ex officio lIeDber of the ,-
11 Advl.ory Beard. 

12 The meam.u of the Aclvls,,:y Beard lhAll l.'ac.Bf.I!IC! no cClllpGtnutioft 

13 for theh .eryice., but .hAll be entitled to any reiabunellent. to 

14 wbicb theyaay otherwi.e be _ntitled froa~ource. oth.r than the 

15 Of tic. of the Adaini.trative Director of the Court.o 

11 SICTIOII 3. NEIl LAW A new .ection Q~ la" to be codified in 

17 the Oklahoaa Statute. a. S.ctlonlIO? of ~ltl. 12, unl ••• there 1. 
11 cr •• ted a dupl1catioft in nuabering, re.da a. tallow •• 

l' AI u.ed in'Sectiona 1 through' of this actl 

20 1. ·Adainl.trator- ••• n. any county, aunlclpallty, or agency of 

21 tb~ •• tate that adaini.tftr. a c~nity di.pute re.olution center 

22par.uant to the provlalana of this act. 

23 2. -center-..aDa. ~nltJ-ba." facility which provide. 

24 dlapute re.olutlon .er91c •• conal.tin9 of conciliation, mediation, 

25 ar~ltratioa, Cacil1tatloll, or other foras and technique. ot dispute 

2' resolution. 

21 3. -Director· .. ana the Adainlltrat1ve Director of the Court •• 

21 SJallrM 4. NJ:II tAlI A new .ection of law to be codified il1. 

2' the Oklahoaa Statut •• a. Section 1101 of ~ltl. 12, unle •• there i. 

30 created a duplication in nuaberlng, reads a. follow •• 

31 A. 'rogr... e.tabli.hed pursuant to the proyi.ionl of Section 

32 1103 of ~ltl. 12 of the Oklahoaa Statute. ahall be adaini,tered and" 

l] luperviled by the Director to enlure the .t~bl11ty and continuance of 

34 dl.put, re.olution C,nt.~ •• 

35 

36 



~ 1 B. tvery center shall b. operated by an administrator and shall 

2 be established on the basis of community need aa determined by the 

"~< ~ •• ~., •• ~. ,.M.c.,_~ .... ~tL~"'"' ._~._<" ... ".' ."".'.'$,'.~' ".' , 

l Director. 

4 C. All centers shall b. operated pursuant to a contract with the 

5 Director and shall comply with the provisions of the Dispute 

S ae.olution Act and the provision. of this act. 

7 SEC'l'ION 5. NEW LAW AI nev •• ction of lav to ·b. codified in. 

a the Oklahoma Statute. aa Section 1109 of Tltle 12, unle •• then is 

9 cre.ted. duplication in numbering, re.dl as follows, 

1Q A. There il hereby cre.ted In the St.te Tre •• ury • revolving 

11 fund for the St.te Supre .. court to be de.ignated the -Dispute 

12 Re.olution Syst .. aevolvln9 Fund-. The fund ahall be • continuing 

13 fund, not subj.ct to fi.c.l y •• r lisle.tion., and sh.ll con.ist of 

14 the court costs .nd f ••• prodded tor ln subsection I of this 

15.ection. All moni •• accruln9 to the credlt of sald, fund .r •. hereby 

11 .ppropri.ted .nd .uy b. bud4)atecl an4 ,,;ipended by the St.t. Supre •• 
. , 

17 Court. by .nd throu9h the ~nl.tratlv. Ditector~f tbe Court. f.r 

11 the •• tablishment and maint.nance of an alt.rnative dl.~t. 

l' r •• olution .y.t .. A. provided for by law. and per.onal •• rvic •• and 

20 operational expen... incurr.d In the acS.inl.ttatlon of .aid di.put. 

21 r.solut,1on .yna_ Expenditur •• feoa .a14 fund .hall b. ad. upon 

22 warran~~ i •• ued by the Stat. Trea.ur.r a9.1nst cla1 .. filed •• 

2l pr •• arlbed b, law ~ltb the Director of Stat. rlnance for approval ~n4 

24 paJM"t" 

25 S. 1. ~o •• tabli.h and .. intain an.lt.rnativ. di.put. 

2' r~1I011lt1oD .ysta, collet ee.u 1n tbe ~Ilnt of Two Dollar. ($2.00, 

21 shall be ta.~~ CDllected, .n4 pa14 •• other court.co.t. in .11 civil 

2. cas... Wh.n 41.put. r •• olutioD •• r~lc.. ar. .ought, a f.. 1n the 

2. UIOWlt of Plv. Dollar. ($5.00). .hall be ...... ed byth. c.nter and. 

]0 coll.at.4 fro. the inltiatlD9 party. If tbe r •• poDdln9 party agr ••• 

31 to participat. in ae4iatloft of the 4i.put., a f •• of rlv. DOllar. 

l2 ($5.00) shall b ••••••• ed by the center .an4 coll.ct" ftoa the 

33 r •• ponding party. 

34 

35 

36 
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1 Tn, fee of an initiatin9 or respo"din9 puty shall be waived by 

2 the center upon recdiptof an affidavit in forma pauperis executed 

3 under oath by such party. 

4 2. Except for the court costs and fees provided for in this 

5 .ubsection, dhpute resolution service. andl be provided without 

6 co.t to participants. 

7 C. 1. The cou:t COlt. provided for in sub •• ction ~ of this 

S .ection, once collected, shall be t~an.fetnd by the cour"~ clerk to 

4) the Director who shall depotlit the. in the Dispute Re.olution,>Systelll 

10 Revolving FUnd~ 

11 2. The fe •• provided for in sub.ection B ot this .ection, once 

n coUeeted, shall a. tun.fernel by the c:.nur to the Director for 

13 depo.it in the Dispute R •• olu~iQn Syate. Revolvin, lUnd. 

14 SECTION 6. NEW LAN A nev section of law to be codified in . 
15 the Oklahoaa Statute. a. Section lItO of Title 12, unle •• there is 

l' created a duplication in nu.bering, read ••• follow •• 

1"1 ,A.. MOnie. 'in the Di.pute R •• olutlotl Sy.t .. Rewlv!:nq Funel ahali: 

11 be allocatee! by the Director to eli"ible center. fo~di.p~te 

11 re.olution pr09r ... authorizeel puuua"t to the provilionlof this 

20 act. 

II B. 1. 'fhe Dlrector lha:\.J. deterai.ne the eli,ibility of a center 

22 for !uncUn9 Oft the baab of all appu.caUoft IUbsitted by the center.' 

23 2. The appl1ca~10D fo~ funding .ball atatel 

24 

ZS 

26 

27 

2. 

2' 
10 

31 

32 

33 

3 .. 

35 

36 

a. 

b. 

c. 

d. 

e. 

a de.crlptlon of ~he propoae4 c~nity area of 

.ervice. 

the coat of the Pr1ftCjl~l cOllpOnenta of opecadon: 
\1 , 

a d •• cdpt1oft of evan.lit. elit'E"lteUaolu.Uon .ervic .. 

anel tacilit1l1. wltb1a the c1eUileel CJlO9raphic ana, 

a de.cription of the applicant 'a proposee! prOCjlru, by 

catet0ry and purpo~., inclueling evidence of ~unity 

support, thG pr •• ent availability of r&eourc •• , and the 

applicant'. adaini.tratlve capacitya 

& d •• cdpt1I:1ft of the .£fQrta of cooperation between the 

applicant and the local tuman •• rvice and crillind 



1 

2 

3 
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f. 

justice agencies i~ dealing with program operations: 

and 

such additional information as may b. required by the 

4 Directcr. 

S c. 'the provisions of thJ .• sectirn'l .hall not b. construed to 

6 prohibit dispute resolution center. in existence prio~ to the 

7 effective date of this act froa submitting an application for funding 

8 a. provided for in subsection B of this .ection. 

9 D. A c.nt.r shall not be eligible tor tund. fo~ dispute 

10 r.solution programs ijnleSI it coaplie. with th.-provision. of the 

11 Dispute Resolution Act, the ptcvi..sionl of this act, and the rules ilnd 

12 regulation. promUlgat.d by the Dir.ctor. 

13 E. EAch cent.r fund.d pursuant to the provi.ions.of this 

14 •• ction, annually, .hall provide the Dinctor vith & ",r·Uten report 

15 containing stati.tical data r.garding operational .xpen ••• , the 

16 nUBbe: of ref.tral., the cat~ory or type. of ca.e. referr.d, the 

17 nUMb.r.of partia.· •• rvic.d, the nwab.r of aisput •• r •• olv.a, the 

11 nature of r.solution, amount and type_ ot awardl, the rat. of 

19 compliance, and such other data •• say be requited by the Director. 

20 'SEC'fIOB 1. ~lEM LAW An ... s.cUon ot la .. to b. cQdiU.d in 

21 the Oklah~ Statut •• a. S.ction 1811 of Title 12, unless th.r. is 

22 cr •• ted a duplication in nuabering, t.ad ••• follo ... , 

2l Opon tb. approval of an application by the Director and at hia 

24 dlr.ctioll, rlCn! •• in the Dispute, R.aolution Syst •• ·R.volving Fund 

25 atiall ba dl.bu~.ed to a c.nter for operational coats of approv.d 

21 c.nter progr.... The mathod of r.labur •••• nt for dispute r.sol~tion 

27 protr .. cOsta .haUb. apec1fied by th. Director .pursuant to rules 

al and regulation •• 

2' SECTION S. NL~ LAW A n.v e.etion of lav to be codified in 

3D tb. Okl.ahcaa Statut .. aI,SecUon 1112 of Titl. U, unl ... there 11 

31 cr.at.d • duplication in numbering. reada a. follows, 

312 A. 'the Dinctor shall. hav. such pow.r ... la n.c ..... ry to 

33 implem.nt the provisiona of this act. 

3~ 

3S 

36 



, 

1 

2 effectuate the purposes of this act, whic~ shall include provisions 

3 for periodir. monitorinq and evaluation of center pro9:am •• 

4 C. Tne Director may have such additional plrsonnel as is 

S nec •• sary to implement the provision. ot th~. act. 

S SECTION 9. NEW LAW A nlv sectioft of law to be codified in 

7 the Oklahoma Statute. as Section 1113 of Title 12, unle •• th.t~ is 

I created a duplication in numberin9, read. a. follow.: 

9 The State Auditor and In'pector, annually, shall inspect, 

10 examine, and audit the Dispute Rosolution Systeu Ravolvin9 Fund and 

11 the fieeal affair. of center •• 

12 SECTION 10. Thi. act shall b.ccae effective Noveabet 1, 1985. 
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