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lNTRODUCTION AND OVERVIEW 

. . . P btic Health and Safety Problem 
A. Drunk Dn vtng as au. sa! t 

. . . , most serious public health ~<l e Y 
Drunk drivtng LS one of our natIon s 250 000 Americans have tragIcally lo~t 
problems. Over the past ten ye~, 'd in fact, SOQ'le 50 percent ~f ~l 
their lives in alcohol-relate~ acode,:,ts an f alcohol. U). Drunk drivmg 1S 

highway deaths involve the lrr~ponslble use .Oeo lee Conservative estimates 
also the nation's number o~e killer~ of ~o;rr~~ d~iving at 521-21f. billion f~r 
Place the annual (;conom1c, loss .ro . the -emendous ~cial costs In 

da alone not to mentIon -. ~LJ 
property mage~.. 'es' suffered in alc()hol-related crashes -. 
human deaths and In)u(l 

l-he actual risk that . . al and e'-onomic costs, however! . .' 
Despite these trag~c soa. - ted for suc.~ irresponsible behavI~r. 1S 
an intoxiC3ted dnver will be arr~s d that at night, when drunk dnvlng 
small. For example, it ~ been e~~~a~e drunk driver will be arrested ~f 
is most prevalen~, the ances and one in twO thousand (l/2000~ . 
between one in f1 ve hundred (1/ 5?0). . . k of being apprehende<l and 
Until the drunk driver faces a slgmflcant r~ esponse to the problem, 

d h ublic itself does more LO r 
punished an t ~ P . al h i lated accidents are not Ukely. 
significant reduCtlons LO co 0 -re 

. a Presidential Commission on l?~~nk 
In 1982 President Re~gan appomted h blem. Recently the CommlSSlon 
Driving to address vartOUS asPe<:7 ~f t e ~~endations that emphasize<t the 
issued its preliminary report WIt. reco community action, coordination of 
detet'rence of potential drunk drivers, ff de" defrayment of control costS, 
state, local and private sector etior:s, 0 :'en;us making drunk driving both 
and the development of a commMlty co 
socially and legally unacceptable. 

. ' . . n federa! program efforts in t~is 
Apart from the PresIdential ~om~~~l~';ay Traffic Safetv Administratlon 
area have been led by the Nationa 19 t' n The key goats of the NHST A 
(NHST A) in the Deparmtent of ~~p~~;o the magnitude of the pro~lem, 
programs are to educate the p ct' n at the community level 10 an 
propose possible solutio~, and generate a 10 

organized and systematlc way. 

f ublic interest groups have begun t~ react to 
In recent years, a number 0 ~ h . creasing concern and intenSIty. The 
the drunk driving problem Wit In. have become effective advocates 
relatives of the victims. of drunk drlV~. As a result, many states and 
for action and for the rtghts of such VictlmS.. ed at drunk driving control. 
local jurisdictions have initiated programs

f 
alr~t' es have established Drunk 

32 st tes and a number 0 Cl 1 . h· For example, a. . al solutions to the problem 10 t elf 
Driving Task Forces to inv~t~gate ~t~t~iUS have also been introduced in a 
respective areas. Drunk dnvtng r~ or to public concern about the 
iarge growing numbe: of states ~" respon~:s recently provided additi.onal 
problem. At the natlonal 17ve.!,. ongr~es to encourage them to develop 
financiai incentives to the. lndlV~dUal :ailing the drunk-driving problem. 
improved means of preventmg an con 
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B. Drunk Driving as a Legal and Crime Control Problem 

l. Legisiative Approaches 

Historically, State laws dealing with drunk driving have varied considerably 
both in the sanctions prescribed and in their enforcement. Penalties have 
ranged from fines and release with a warning- to license suspension or 
revocation and incarceration. In the last few years, however, a greater 
awareness of the magnitude of the problem and the actions of citizen groups 
have led many states to reexamine and reform their laws and enforcement 
practices. Since 1981, for example, 34 states have enacted legislation to 
bettet' address the drunk driving problem principally through the use of more 
severe sanctions. 

,\ recent review of the implementation of State drunk-criving laws revealed 
some discrepancir~ however, between the legisiated sanctions and those 
actually imposed . While this review was not definitive, it generally found 
that sanctions mandated by State statutes are often not being imposed as 
prescribed because of differing interpretations by individual jurisdictions. 
Furthermore, sanctions typically imposed tend to be consideraoly less severe 
than those stipulated by State law and may be inconsistent a.cross State 
jurisdi~..ions as well. Judicial discretionary practices have frequently 
worked against etions to make drunk driving control more consistent. 

The discrepancies between law and actual practice are particularly 
relevant with resoect to mandatory confinement. Twenty-five States now 
have statutes which inciude confinement for drunk driving that cannot be 
suspended or avoided by probation. However, less severe penaities still tend 
to be imoosed on most first and some repeat offenders in many 
jurisdictions. When confinement is mandated, it often leads to increased 
defendant requests for jury trials and to greater use of plea bargaining and 
charge reduction to avoid jail. In many areas, offenders who are sentenced 
to jail serve their time on weekends or intermittent days and often in 
locations separated from normal jail facilities. In general, the jail sentences 
actually served by drunk drivers depends :lot only on legiSlative provisions 
but also on the individual's history of drunk driving offenses, the 
circumstances of his current arrest, local judicial and correctional policies 
and the availability of jail space or alternative treatment programs. 

2. DetefTence of Drunk Driving 

The general deterrence approach to drunk driving assumes that the public's 
behavior reflects not only an assessment of the inherent risks of being killed 
or injured or doing damage to property when driving while drunk, but also the 
bellef that such behavior is likely to result in social. sanctions and legal 
penalties. If these risks are considered sufficiently likely and severe, the 
perceived threat should serve to reinforce othet' law-abiding tendenc~~ and 
prevent, or at least decrease, the frequency of drunk driving behavior ~6). 

The influence of the law as weil as its limintions in deterring drunk driving 
behavior has received considerable research attention. In fact, a major 
review of the findings of international studi~ on this topic ~~ r~u1ted i~ 
the following general conclusions: (a) Changes 10 the law prOmLSIng Increase<:! 
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certainty and severity of punishment do in fact reduce the amount of drunk 
driving that occurs. Moreover, highly publicized campaigns appear to 
effectively diminish drunk driving fatalities. However, (b) Changes in the 
incidence of drunk driving resulting from c.~anges in the certainty of such 
sanc-:ions - at least on the order of those achieved by policy makers to date -
tend to be transitory. (c) Innovations in programs or policies that are 
confined .to dlanges in the severity of legal punishment, without a 
corresponding change in its certainty of enforcement, produce no real effect 
on the incidence of drunk, driving; and, (d) There is littl~ ~r ~)evidence 
regarding the effects of swlftness of punIShment on drunk drIvmg. 

A major limitation to successful deterrence of drunk driving lies in the very 
modest level of real threat that drunk driving laws tend to produce. Prior 
research, for example, indicates that a driver impaired by alcohol would 
have to commit some 200 to 2000 such violations before he would be 
apprehen~, and even then he ',,",ould still stand only a 50-50 c."lance of being 
punished • Such risks unfortunately are apparently acceptable to many 
individuals who drive under the influence of alcohol. 

Rationale for the Project Report 

It is evident that a number of states have made legal and administrative 
changes to deal more effectively with the problem of drunk driving. As 
indicated, these changes have resulted in large part from :Jublic pressure to 
bring about greater' control over those persons whose driving is impaired by 
alcohol. One of the legal sanctions that has been increasingly enacted by 
State legislators is the use of mandatory confinement for drunk driving 
offenders. However, this sanction along with the others Currently in use are 
oiten developed and implemented without knowledge of their impact on 
criminal justice system operations. An increased awareness and 
understanding of the impact of these laws and the crLninai justice system's 
response to them can enhance the usefulness and effectiveness of this 
approach. By examining the problems that mandatory confinement laws may 
generate for the system, it should also be possible to address these problems 
in a more meaningful and comprehensive fashion. 

In the fcllowing sections of this report we will discuss the experiences and 
response to the drunk driving problem in local jurisdictions in several 
different States induding Washington, Tennessee, Ohio, ~innesota, and 
California. Although the impact of a number of severe sanctions will be 
examined, special attention will be given to the use of mandatory 
confinement for drunk driving and the effects of this sanction on levels of 
traffic safety and on the operations of the 'police, prosecutors and courts and 
'incarceration facilities. FIndings will be presented in a manner that can 
useful to legislators and criminal justice personnel in other jurisdictions who 
are ,considering, or have recently initiated, the use of mandatory 
confinement to deal with drunk driving. Other lessons learned in dealing 
with this problem will also be highlighted. 
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II. BACKGROUND OF THE RESEARCH 

This study was conducted by the staff of the National Ins.itute of Justice a. the, 
request of its :\dvisory Board. The Board, realizing the public and legislative 
interest in increasing the penalties for drunk driving and the rapid pace with which 
mandatory sentencing provisions are being adopted, requested that iruormation be 
compiled on the criminal justice implications of some of the mandatory sentencing 
provisions. Because of the urgent need for this information by both l~islators and 
criminal justice professionals, the Advisory Board asked that a report be completed 
without delay. 

Given the need for a short term project, the decision was made ,.0 gather 
descriptive information on the experiences of five jurisdictions, specifically 
selected for their strict penalties and consistent enforcement of mandatory 
confinement for drunk driving. 

A. Study Sites 

The experiences of the criminal justice system in dealing with the impact 
of mandatory confinement were examined in Seattle, Washington; 
.'v1emphis/Shelby County, Tennessee; CIncinnati/Hamilton County, Ohio; 
MinneapoHs/Hennepin County, ~innesota; and selected counties in 
California. 

Washington State '.vas one of the first· states to adopt and implement a 
strong mandatory confinement law for drunk drivers in 1980. Seattle was 
selected as the primary study site for the project since it provided an 
opportunity to compare Seattle experiences over a lJ. year period '(1 979-l982) 
based on an earlier assessment of the law's impact on criminal justice 
operations. In addition, the law appeared to have ~een implemented 
consistently in that jurisdiction and the number of drunk driving cases in 
Seattle was great enough to permit accurate measurement' of the impact of 
these incidents. 

Memphis/She!by County, Tennessee was selected as a secondary study site 
because it had implemented a strict drunk driving law which provided 
unusually long mandatory sentences for repeat drunk drivers and which 
seemed to present major challenges for the corrections system. Memphis 
like Seattle. also provided the opportunity to build on an earlier research 
effort designed to assess the impact of ~he law on the criminal justice 
system in that jurisdiction. 

Cincinnati/Hamilton County, Ohio was induded in the study because it 
provided an opportunity to examine the critical role of local criminal justice 
policies in determining the impact of the State's mandatory confinement 
law. The slt'.Jation in that jurisdiction-as distinct from other parts of the 
State-involved strict enforcement of Ohio's previous drunk driving 
legisiation. Thus the findings from this site should provide some guidance on 
the effects likely to be observ~ statewide following the :-ecent enactment 
of a new stricter mandatory confinement law. 
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.'viinneapolis/Hennepin County, ~tinnesota became a study site because it 
offered a unique contrast to the legislated mandatory confinement in the 
other sites. Since this jurisdiction mandated confinement through judicial 
consensus, the case study focussed on the manner in which this policy was 
initiated and on its effectiveness and impacts on the system. 

FInally, information on the operation of mandatory confinement provisions 
in the California drunk drivin~ law was also obtained. Some of these data 
reflected statewide impac-..s -while other findings focussed on selected 
counties. This information provided a useful supplement to the assessment 
of experiences in the other study sites. 

Research approach. 

.'vtost of the information in this report dealing with the impact of 
mandatory confinement on criminal justice operations is based on the use of 
agency or court records data routinely collected at the local level. In 
addition, information was obtained from interviews with criminal jiJstice 
system practitioners and with personnel in those agencies concerned with 
drunk driving and traffic safety m the case study sites. 

Information on alcohol-re!ated accidents and fatalities was also examined 
m relation to mandatory confinement with a recognition of the limitations 
inher~nt in the causal interpretation of these data. 

Original source data were compiled in two of the study sites, Seattle and 
~emphis. In Seattle, a sample of cases involving drunk driving arrests was 
trad<ed through the court system over a 2 year period. The purpose was to 
determine what happened to these cases and to examine the court system's 
response to them. Building on an earlier 2 year study, a comparable sample 
of drunk driving cases was drawn for r 981 and 1982. 

!n Memphis/Shelby County several sets of empirical data were collected 
including data on two samples of drunk driving cases processed by the court 
before and after the state's mandatory confinement law was enact~ In 
addition othf:r, data were gathered to examine the impact of the law on :he 
'Norkload and population of the Penal Farm and on the Probation Department 
in that jurisdiction. 

Data for the other study sites, Hennepin County, Minnesota, Hamilton 
County, Ohio and California were derived both from previous studies and 
more recent agency records, supplemented by interviews with criminal 
justice personnel in each jurisdiction. 

III. FINDINGS 

A. Case Studies 

1. Seattle, Washington 

a) Background' 

On January 1, 1980 a strict drunk driving law went into effect in the State 
of Washington. This "driving while intoxicated" (OWl) law increased the 
certainty of punishment by stipulating that a driver'S blood alcohol 
concentration level of .10 percent or greater provi ded a Jegal definition of 
intoxication in and of itself. It recuin~d that those oersons convicted of 
drunk driving for the first time serve· a minimum of one· day in jail as weil as 
receiving other penalties. Second offenders face a mandatory seven day 
confinement and a third conviction results in a 90 day mandatory jail 
sentence. This case study focused on the impact of the law on the criminal 
justice system in Seattle, specifically on the operations of the Police 
Department, the ~unlcipal Court and the King County Jail. 

b) Research Aooroach 

In addition to interviews with local criminal justice and traffic safety 
officials, empirical data were coll~ed from police and court records en 
drunk drivers. The study samples consisted of every sixth drunk driving 
arrest during the first six months of 1981 and 1982 which were compared 
with comparable samples of cases for 1979 and 1980. 

In addition, arrest records, accident and fatality statistics, monthly court 
reports on drunk driving cases and annual police reports were used. Annual 
and monthly reports of jail data and special drunk driving reports were also 
examined. 

c) Findings 

Traffic Accidents. Fatalities 

In the first year (1979/80) under the new D WI mandatory sentencing Jaw, 
Seattle experienced a decrease in overall fatal crashes (from 68 to 60) but a 
substantial increase in alcohol-related fatal crashes (from 17 to 24.). 
Statewide data showed similar trends, although with a much smaller 
proportionate increase (less than 2%) in alcohol-related fatalities. In 1981 
and 1982, overall fatalities continued to go down in Seattle and alcoho!
related fatal crashes also fell. Alcohol-related traffic accidents did not 
change appreciably from 1979 - 1982. In summary, alcohol-related fatal 
crashes in Seattle, after experiencing a rather steep increase in the year 
immediately following imposition of the new mandatory sentencing law, 
decreased to a number lower than that of the 1979 baseline year. 

6 



-........,....-- ~~-- ~ --- ----- ----------- - - --

Police Activities 

The most significant impacts of the state's mandatory confinement law for drunk 
driving on Seattle Police Department practices VIas a consistent annual increase 
in drunk driving arrests, which was found not only for the soecial "OW! Sauad'" 
officers but for regular police patrol units as well. Tabie A presents trend 'data 
on drunk driving arrests for the year before the law took effect and for the three 
years after its implementation in 1980. 

Total OWl 
Arrests 

Arrests by 
OWl Squad 

Arrests by 
Patrol 
Force 

Arrests by 
Other Units 

Table A 
Trends in OWl Arrests" 

1979 1980 1981 

3,090 3,295 3,635 

1,160 905 1,113 

1,636 2,012 2,091 

294 373 431 

Percent 
1982 change. 

3,854- +24..7% 

1,534 +32% 

2,217 +35.5% 

103 -65% 

*OWI arrests are reported annually and were derived from annual reports of the 
Seattle Police Department. ' 

As the table indicates, three years after the law was enacted the total number 
of OWl atTests by the Seattle Police Department had increased by 24-.7 percent. 
Despite slight staffing decreases over the 4 year period, OWl Squad arrests 
increased by 32 percent. Police credit this increase to a reduction in special 
assignments for the Squad, increased use of radar and improved supervision. 
During the same period, OWl atTests by the patrol force officers increased by 
3'.5 pe!"cent while the arrests by other units declined. 

The patrol force often makes atTests of drunk drivers after an accid~nt, whereas 
the OWl Squad makes most of its arrests among drunk drivers who have not been 
involved in an accident. The findings indicate, however, that the proportion of 
arrests made by the patrol force that are accident related have decreased 
steadily over the past four years, from about 5796 to 39% of all of the drunk 
driving arrests that were made. This suggests that a greater percentage of 
patrol force atTests of drunk drivers. are being initiated by officers on routine 
patrol. 

7 

. ~~~-- ... --. "" .. ,. ... " .. , ... .. _-. 

8 

In summary, several patterns in police practices have emerged since the 
enactment of the 1980 OWl law. Arrests for driving ',l/hile intoxicated have 
consistently increased with a concomitant decrease in the proportion of accident 
related OWl arrests. Although these trends can not be directly attributed to the 
law, it, appe~s that increased public concern over drunk driving may have played 
a role Ln the lOcreased level of enforcement activity by the police. 

The Courts 

The average number of monthly DWI filings in the Seattle Municipal Court 
increased by over 20 percent from 1979 to 1982 (from 260 cases to 317 cases) 
.md at the s..lme time OWl charge reductions increased. In 1979, for example, 
20.7% of the OWl charges were reduced to a less serious offense whereas in 1982 
it was only 10.6%. 

With respect to disposition, following the enactment of the 1980 law increases 
in the rate of deferred prosecution and failure to appear in court have resulted in 
a corresponding decrease in the likelihood of a defendant being convicted of 
d~ driving. As Table B indicates, the percent of defendants found guilty at 
tnal was reduced from 80.496 of those charged in 1979 to 59.7% in 1982. The use 
?f deferred pros~tion (reflecting defendant enrollment in treatment programs) 
Lncreased substantlally from a neglible proportion of cases in 1979 (1.596) to over 
12 per~ent of the cases in 1982. At the same time, the proportion of defendants 
who failed to appear at trial or sentencing increased from 6.2% (in 1979) to 
13.7% (in 1982). The rate of dismissals, however, al though ranging from 6% to 
10%, did not change appreciably. In addition, court officials indicate that 
acquittals at trial we~ rather rare, accounting for only about 396 of all filings. 

Table B 
Initial Disposition of Drunk Driving Cases in Seattle· 

1979 1980 1981 1982 

96 % 96 % 

Total Guilty 80.4 73.6 76.4 59.7 
Guilty of D.'N.I. 63.5 63.2 63.7 51.4-
Guilty of Lesser 
Charge 16.5 1.6 5.9 6.1 
Guilty-Charge 
U nspecifi ed .4- 8.9 4-.4 2.2 

Failed to Appear 6.2 7.4 8.5 13.7 
Deferred 
Prosecution 
Verdict 1.5 5.4- 7.0 12.1 
Case Dismissed 9.2 6.6 6.6 10.5 
Not Guilty 2.7 6.2 1.5 3.5 
Case Pending -0- .8 -0- -0-
Total Number of 
of Case in Sample 260 258 271 313 

*All data are based on six month case samples drawn from January - June of the 
specified year. Ev~ry sixth drunk driving arrest was included in the sample so 
the numbers approXlmate one-month's workload of the court for the first half of 
each calendar year. 

Percent 
Change 

-20.796 
-12.196 

-10.496 

-+ 1.896 
+ 7.596 

+10.696 
+ 1.396 
+ .8% 
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These general trends toward a lower proportion of guilty dispositions an~ an 
increasing rate of both deferred prosecutio~ for tre,atment a,nd ,defendant failure 
to appear for trial or sentencing are consistent With the fIndmgs of the 1979-
1980 assessment of the implementation of the law. rhese data show ~ 
decreasing trend in the gull ty rate and a growing number of defendants who fail 
to report for trial or sentence. 

The number of jury trials per month increased markedly after the 
implementation of the drunk driving law. The jury tr~al rate doubled aft~r the 
law went into effect and then increased at a relatively ~low rate, until m,e 
beginning of 1983 when there was another sharp lnc::rease. This recent lncrease ,is 
thought to be due in par. to a ruling by the Washmgton Supreme ~ourt, late in 

1982, which required the state to presume t,hat a cas,e would be tried unless the 
defendant specifically waived the right to tnal. PreViously, ,the reverse was true 
and the defendant was required to specifically request a tnal before one would 
be scheduled. 

Seattle has six elected .'vIunicipal Court judges, and in the three years since the 
drunk driving law was passed 2 full time and 1 part time jud,ge have been added. 
According to the Chief Judge, these additions were reqwred because of the 
increased workload generated by drunk driving cases. 

In addition to jury trials, a significant amount of court time is exp,ended i~ drunk 
driving judge tTials. In March 1983, for example, there were 179 Judge trIals for 
drunk driving, which was almost half of the judge trials held that month~ B,oth 
judges and prosecutors in Seattle estimat~ that ~hey spen,d 70-7596 of the~r ttm,e 
on drunk driving cases, which is a seemmgly diSproportIonate. amount of. t~elr 
time, considering the great variety of criminal cases heard in the MuntCl!>al 
Court. 

As Table C indicates there has been a complete change in sentencin~ ~ractices in 
the Seattle Municipal Court since enactment of the 1980 drunk drIvmg law ,ar:'d 
virtually all offenders found guilty of drunk driving hav,e been se~,tenced tc:> Jail. 
Waiver of jail sentences have been grant~ only w~en Judged to p~se ~ rtsk to 
the defendant's physical or mental well bemg, "and s~nce the la~ :eqwre Judges to 
state in writing their reason for any suspension or aeferra! of Jilll sentences, few 
such waivers have ~n granted. . 

Table C 
Jail Sentences for Convicted Drunk Drivers (1979-1982)* 

.!1Z2. illQ. 1.2ll 1m 

Number found Guilty 
163 179 155 of OWl 165 

Number Sentenced to 
174- 150 Jail 14 160 

Percent Sentenced 8.5% 98.296 97.2% 96.8% 

*Based on study sample figures for January - June of each year. 

In addition to jail sentences, most convicted drunk drivers have also been 
required to pay a $200 - $300 fine and have he.d to undergo screening for alcohol 
treatment. If an alcohol treatment program is stipulated as ;::irt of the 
sentence, defendants have usually been required to pay the program costs 
themselves. Although some judges reported that persons who could not afford 
these costs could qualify for free treatment, defense attorneys reported that it 
was virtually impossible for low income defendants to get such treatment unless 
they were on welfare. 

Data from the 1981 sample were also examined to measure sentencing 
compliance. Of 226 cases receiving sentences of jail or fines, a total ot 69 
defendants or 30.596 failed to comply with sentence conditions or failed to pay 
the fine. Most of the persons in this group (67%) failed to pay some or all of 
their fine or court costs. 

Incarceration Facilities 

The King County Jail, which serves the Seattle Municipal Court and 12 King 
County District Courts, has had serious overcrowding problems for a number of 
years. The jail came under Federal court order because of the crowding in 1979, 
and the County has since taken a number of steps to relieve overcrowded 
conditions including building a new jail that is now nearing completion. In spite 
of these efforts, the average daily population has continued to rise each year, 
increasing from 836 in 1979 to 1,047 in 1982. These overall increases in the jail 
population make it difficult to separate out the full effect the 1980 drunk driving 
law. Nonetheless, it is quite clear that the number of drunk drivers serving 
sentences in King County Jail has risen dramatically. 

An earlier implementation study reported a consistent statewide incr~ase in the 
use of jail space for 0 WI offenders from 1979 to 1980~ particular! y for those 
sentenced to short terms (4 days or less). In King County the increase was 
dramati<:y with average monthly jail commitments rising from 26 in 1979 to 270 
in 1980. The current study found that average monthly jail commitments 
continued to increase in King County from 334 in 1981 to c,. 33 in 1982. As a 
direct result of these continuing increases and with no concomitant expansion of 
jail space or resources, the jail prohibited weekend commitments in November 
and December, 1982 and at various points of time since then. 

In addition to the increase in the number of jail commitments, there has also 
been a substantial increase in the average sentence length imposed on drunk 
drivers. This has had additional effects on the operations of the incarceration 
facilities in Seattle. 

A King County jail study examined inmates files in ~ay 1980 and in April and 
September 1981 and found that although all OWl offenders sentenced to one day 
in jail actually served that day, on the whoLe OWl offenders only served 53 
percent of the days they were given in 1980 and 57 percent in 1981. Jail inmates 
earn "good time" on sentences over 15 days and this no doubt influenced these 
figures as did the practice of suspending a part of the sentence to ensure an 
amp},,~ period of probation supervision. It is still uncertain, however, what 
proportion of those being sentenced to longer terms are repeat offenders and the 
proportion a~ those longer sentences which are actually being served. Without 
this information, it is difficult to determine the full effect of the OWl law on 
sentence patterns and, thus, on the King County Jail itself. 

10 
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It is clear~ however, that the magnitude of the increase in the number of OWl 
offenders being sent to jail since enactmel"t of the 1980 law has had an effect on 
the jail. In fact, in direct response to these inc:eases, the King County Division 
of Corrections with the Division of Alcohol Services opened a new jail facility to 
house the l-day OWl offenders, and other non-violent offenders with alcohol 
problems, including longer term OWl offenders. This is the North Rehabilitative 
Facility (NRF) where most men and women who are convicted of drunk driving in 
the county serve their 24 hours of confinement. The facility was established in 
the spring of 1981 as an alternative minimum seC'.Jrity site for jail inmates who 
have drug or alcohol abuse problems. NRF is administered as a jail facility by 
the King County Division of Alcoholism and Substance ,~buse Services. Its 
budget is part of the Division of Corrections budget, and inmates assigned to 
NRF are under the King County Jail's jurisdiction. They can be returned to the 
Main Jail at any time for disciplinary or other purposes. One of the major 
reasons the County agreed to establish NRF as a satellite jail facility was to 
handle the growing number of 1 day DWI of.fenders. For management and safety 
reasons, the jail preferred not to mix first offender OWl with other 
misdemeanants since the numbers were just too great. In addition to its 26 beds 
for the one day OWl offenders, though, t.'1e facility now has 151 beds for long 
term residents. 

From May of 1981 (when NRF opened) through the end of 1982, it held 3,i83 
long term residents (about 10 percent of whom were serving sentences for OWl) 
and 5,338 1-day offenders. The overriding philosophy at NRF is that substance 
abuse is a primary illness which is diagnosable, treatable, and can be controlled. 
As such, the program for l-day DWI offenders introduces them to information on 
drunk driving and alcohoiism, films, group counseling, lectures, and an 
orientation to community-based aftercare facilities (of which there are over 40 
in the Seattle area). 

d) Summarv 

The findings in Seattle highlight changes that occurred in police arrest activity 
foilowing enactment ot the new law and the influence of increased public 
concern over drunk driving. Case tilings in the courts also increased foilowing 
the introduction of mandatory confinement, along with increases in charge 
reductions. With respect to disposition, increases in the rate of deferred 
prosec.Jtion and defendant failure to appear in court have reduced the likelihood 
that a defendant will be convicted of drunk driving. Rates of dismissal did not 
change appreciably, however. The number of jury trials has inc=eased markedly 
in Seattle and a significant amount of court time is expended on drunk driving 
cases. There has been a dramatic change in sentencing practices and virtually 
all offenders found guilty of drunk driving, including first offenders, are now 
being sentenced to jail. The increased number of drunk drivers serving sentences 
has had considerable impact on the operations of the incarceration facilities in 
Seattle. A new facility has been opened to help in addressing this problem. 

2. \1emphis/Shelby County, Tennessee 

a) BaCkground 
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The State of Tennessee has one of the strictest drunk driving laws in the country 
today. ,,\ new law enacted in July 1982' calls for 4-8 hour jail sentences for first 
offenders and 4-5 days for second offenders. It also increased flne levels and license 
:evocation periods .and it has eliminated diversion as a prosecutor's option. Finally, 
it mandates probatlon for all convicted drunk drivers. 

This case study involved an examination of the initial implementation and effects 
of t~e la'oW on the local criminal justice system in \l\emphis/Shelby County with a 
partlcular focus on the laws' impact on the correctional system. Data were 
obtaii1ed on police activity, court processing, probation caseloads and the 
operations of the Shelby County correctional facility. Information on alcohol
related accidents and fatalities was also examined. Since the Tennessee law has 
only. b~n in ef.fect since July, this case study can on.1y report findings of a 
pre!lmmary ttature~ ~onetheless, these findings have important implications for 
policy-makers consldermg mandatory confinement laws for drunk driving. 

b) Research Aoproach 

Memphis/Shelby County provided an opportunity to build on a research effort that 
had ~~ in.iti~ted to assess the impact of the law on criminal justice operations in 
that JurlSdictlon. Data on court operations were obtained by extracting t'NO 

samples of d~nk driving cases coming into court before and after the law was 
enacted and foilowing these through the court process. In addition, data were 
collected on the impact of the law on the workload and popuiation of the County 
Correctional Center and Probation Department. Local agency reports and record~ 
were also used in assessing t~e law'.s impact on cr~minal justice operations. Existing 
alcohol-related arrests, trafflc aCCIdent and fatality data. were also ~xamined. 

c) Findings 

Police Activity 

With regard, to police practices, our review of existing statistics does not reveal any 
o.bservable im~ct of the law on the number o.f arrests. This may not be surprising 
Slnce the law did not alter the blood alcohol content required for the conviction of 
drunk drivers nor did there seem to be any sustained public awareness campaign 
surrounding the law. . 

Court Operations 

In examining the law's impact on court operations, comparisons were made between 
two samples of drunk driving cases that were processed before and after the law 
was enacted. The samples consisted of all drunk driving cases coming into the 
courts in December 1 ~81 (pre-law sample) and December 1982 (post-law sample). 
There ~ere 4-09 cases 10 the pre-law sample and 14-03 in the post-law sample. The 
comparIson of these two samples produced the following findings: 
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o The number of drunk driving cases coming into the courts does not 
appear to have changed as a result of the law. 

o Defendants are being indicted for drunk driving at about the same rate 
now as before the law. 

o The law does not appear to have had an effect en the number of 
pending cases. 

o The law does not appear to have affected the number of not lruilty 
dispositions nor dismissals. 0 

o The number of persons charged with drunk driving who are 
subsequently found gUilty of drunk driving or a related charge has not 
changed because of the law. 

While the processing of the pre-law and post-law samples of drunk driving cases 
does not appear to have c."anged, the sentencing patterns for convicted offenders 
have changed quite dramatically. In the pre-law sample, 72 percent of those found 
gUilty received a fine or probation as their most severe penalty, while 29 percent 
were sentenced to a term of confinement. In the post-law sample, only one out of 
206 convicted drunk drivers received probation as the most severe sanction, while 
neariy 100 percent of those convicted in the post-law sample were given sentences 
of confinement. 

The findings also suggest that judges may be glvmg more uniform sentences in 
compliance :with the new law. Eighty percent of those sentenced in the post-law 
sample received two-day sentences (the required sentence for first offenders) and 
another 11 percent received 45 days (the required sentence for second offenders). 
The . pre-law sample sentences lengths were unevenly distributed with 5 percent 
servmg two days and about 50 percent serving between three and ten davs. These 
findings suggest that judges are generally impiementing the new drunk di-iving law 
in a consistent and uniform manner. 

Probation Deoartm~ 

The review of Probation Department records showed that the Department has an 
immense caseload, with drunk driving cases making up an average of 70 percent of 
the total ~es. Since the law is being strictly implemented by the judges, every 
person convicted of drunk driving is placed on probation for a maximum term up to 
11 months and 29 days. Because drunk driving offenders have longer probation 
ter-ms than other misdemeanors the ultimate effect of the drunk driving probation 
caselo~d should be even greater over time. The volume of drunk d:-iving 
probationers has overwhelmed the Department. Counseling of probationers has 
~ome virtually im~ssible and it appears that monitoring of defendant compliance 
With alcohol education and treatment program requirements will be difficult to 
manage. 

County Correctional Center (The Penal Farm) 

The data indicate that the new drunk driving law has contributed substantially to 
the P~al Farm's population, workload and costs. These findings are based on the 
colle:=tlon and revu;~w of ~ata fr?m the Penal Farm records, budgetary information, 
specal reports and interviews With ?enal Farm officials. 
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A review of jail census information indicated that the in-house drunk driving 
population at the ?ena! Farm has increased following the enactment of the law 
from about 6 percent to about 12 percent. 

The new law is contributing substantially to the increased number of "special" 
inmates who serve their sentences on weekends, on Saturdays only or non
consecutively on a scheaule set by the court. Table A shows the increases in the 
number of "special" DWl intakes coming into the Penal Farm eac." month. About 7 5 
percent of these "special" inmates have been convicted of drunk driving. First 
offender drunk drivers who are part of this group are kept separate from other 
regular inmates and some are assigned to work details in parks and public areas. 

Table A 

Number of Monthly Intakes of Special and Regular 
Inmates Into the Penal Farm 

Time Period Special Inmates· Regular Inmates 

Drunk Drivers Others Drunk D ri vers 

June 1982 
August 
September 
October 
November 
December 
January L 983 
March 

30 
70 
32 

159 
277 
19'+ 
'+'+3 
288 

30 
23 
18 
20 
1 

13 
59 
51 

·Speciai inmates are persons serving weekend, Saturday only or 
non-consecutive sentences. 

3'+ 
18 
22 
35 
20 
12 
30 
52 

The increase in "special" inmates has strained existing staff, facilities and 
resources at the Penal Farm. Processing of the special drunk driving inmates has 
increased administrative demands and created some disruption in control 
procedures for other inmates. In addition, another problem has been created by the 
increasing number of convicted drunk drivers who fail to appear to serve their 
sentences. The volume of warrants dealing with this problem has created a 
significant backlog. 

While the total costs imoosed on the Penal Farm bv the new law cannot be 
,"'pecified, it is evident that staffing and facilities budge'ts have been affected. Six 
leW guards and two derks have already been hired and additional personnel 
,"creases are needed. In addition, plans are being made to renovate a facility on 
the Penal Farm ground to be used to free up space for weekend DWl offenders. 

Others 

277 
128 
206 
212 
206 
177 
239 
278 
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Alcohol-Related Accidents and Fatalities 

The data on automobile accidents and fatalities in 'viemphisiShelby County show a 
decrease from 19n to 1982. The number of alcohol-related accidents and 
fatalities, however, appears to have remained fairly stable with some fluctuations 

.occuring which are difficult to attribute to the effects of the new law. 

~mary 

The new drunk driving law reflects much less concern with treatment of the drunk 
driver than with punishment. The punishment orientation is evident in the findings 
based'on the experience with the la'N. While arrests and convictions have not 
changed, judges are systematically imposing mandatory sanctio~ ~d th: Coun~y's 
Probation Department and Correctional Center are experlencmg Increasing 
workloads. It is also evident that some accomodation and additional resources are 
needed to handle the increased demands generated by faithful implementation of 
the new law. 

3. 
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Cincinnati/Hamilton County, Ohio 

a. Background 

This jurisdiction was. selected as a case study since 1 t provided an 
opportunity to examine the critical role which local criminal justice policies 
may sometimes play in determining the degree to which system operations 
ar~ ~ected ~y a se~ere state mandatory confinement statute against drunk 
~lVlng. While 0."110'5 pre-1983 drunk driving legislation was frequently 
Clrcumvented in other state jurisdictions, this '.Mas not the case in 
Cincinnati/Hamilton County, where local judicial policies supported strict 
enforcement of the legislation, induding its mandator, confinement and 
other penalty provisions. 

This case study of -the effects of the pre-1983 Ohio law on 
Cincinnati/Hamilton County criminal justice operations should underscore 
the importance of local enforcement policies in determining the extent of 
state legislative impact. In addition, the experiences in this jurisdiction 
should provide valuable information on the effec+~ likely to be observed 
elsewhere in the state, following the recent enactment of a 1983 drunk 
driving law which will require strict enforcement of its mandatory penalty 
provisions by all Ohio jurisdictions. 

b. Research ApDroach 

rne findings presented in this case study are based on a svnthesis of 
inform~tion from a number of data sources. These inc.1u'de reports 
addreSSIng the nature and effects of drunk driving legislation in Ohio; local 
~ews .artid~ on the state's strict 1983 drunk driving reform law; and 
lI1tervlews With local police, court, and incarceration facility officials on the 
e1f~~. whid\ both the previous and the current state drunk driving 
leglSlatlon have had on criminal justice operations in Cincinnati/Hamilton 
County. 

The case study provides information on police, court, and incarceration 
f~~ty o~erati~ns which are involved in drunk driving law enforcement in 
Clllcmnatl/Hamilton County. In addition, statistical information on 
s~,tewide alcohol-related traffic fatalities is also provided. 

Co Findings 

Traffic AcciCients, Fatalities 

Prior to 1983, strict ~alty provisions in the state's previous drunk driving 
law were commonly Clrcumvented by the courts in many Ohio jurisdictions. 
Despite this lack of court enforcement, however, the state initiated a law 
enf.orcemen.t program for police in 1979, which emphasized improvements in 
pohce testIng for blood alcohol concentration levels, increased arrests 
through special enforcement patrols targetting drunk drivers, and police 
pr?~rams to increase public awareness about the consequences of drunk 
dr'lVUlg and to encourage public support for its prevention and control. 
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In 1981 an assessment of this two-year statewlce law enforcement 
campaig~ resulted in some disturbing findings. Evalu~tcrs ?isco~ered that, 
although overall traffic deaths had decreased su?s.tantlally 10 OhIo between 
1979-1981 the decrease in alcohol-related fatahtles had been smaller than 
that for ~on-alcohol related deaths, resulting in a slight increase in the 
proportion of traffic fatalities found to be alcohol-related. In .addition, 
further assessment data (presented in Table A) showed that, while drunk 
driving arrests by police had increased dramatically statewide between 1979 
and 1981 (up from 72,000 to 98,500), the conviction rates for these arrested 
offenders had decreased (from 4-9 percent to '4-0 percenth:iuring this period. 

Table ,~ 

Drunk Dri vin! Arrests and Convictions in Ohio. 1979-81 

1979 1980 1981 I 

I 

Number of Arrests 72,000 90.000 98,500 I 
Number of Convictions 35,000 q.l,OOO 

I Conviction Rate 
(Percent of Arrests) 4-8.6% ~5.6% 

39'~ 
39.6% 

I 

Based on these findings, officials concluded that plea bargainin~ and other 
court practices. ~ed to circumvent th~ strict, mar:dat~ry sanctions .of t~e 
state drunk drIvmg law were preventing the leglSlatlon f~o,:". havmg .1:5 
intended deterrent effect on drunk drivers. Thus, steps were 1mtlated which 
have led to the recent enactment of a 1983 Ohio law requiring stricter 
enforcement of its mandatory penalty provisions. 

Police Activity 

Arrest rates for drunk driving in Cincinnati/Hamilton County had been 
quite high even be£or~ enactment of the new state law in 1983, du~ to local 
police participation in Ohio'S statewide law-enfo~cement ca~~lgn and a 
local department polley already committed to strict drunk dr'1'lmg control 
under the earlier state legislation. Immediately following the recent 
legislative change, police drunk driver arrests increased even furth:r, larg~ly 
in response to the extensive media coverage and publi7 .attentlon ~hlC:h 
surrounded the introdu~jon of the new Ohio law. As publ1cty has subSIded, 
however these initial arrest increases have subsided as well, and criminal 
justice o'fficials anticipate a return to previous law enforcement levels. 

Although arrest rates are not likely to be permanen~ly aifec~ed by the 198? 
Ohio law local department practices have alreaay been !mpacted by Its 
provision' for immediate police confiscation of drunk drivers' licenses at the 
scene. Since the law also requires that a special judicial "license hearing" be 
held for each offender within five days of his arrest, local officials have 
established procedures for daily pclice transmittal of. these co.nfiscated 
licenses to the Ham'ilton County Court, so that they wlll be avallable for 
presentation at the special hearings, as required. 
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Court Ooerations 

The strict enforcement of Ohio's pre-l983 drunk driving law in 
Cincinnati/Hamilton County directly affected county court operations. As 
local police arrested more drunk drivers, the number of court cases charged 
with drunk driving also increased, due to a stric! judicial policy which 
prohibited plea bargaining to lesser offenses, although similar increases did 
not occur in either the processing time or the jury trials required for these 
cases. Court convictions for drunk drivers also increased. This reflected 
both the larger drunk driving case10ad and improvements in local poiice 
capabilities for testing the blood alcohol content (SAC) le'lels of arrested 
drivers (since court pollcy encouraged the acceptance of BAC evidence of 
intoxication as proof of guilt). Finally, because the court consistently 
enforced the mandatory confinement penalty provisions of the pre-1983 
state law, the number of drunk drivers receiving incarceration sentences also 
increased significantly, matching the increased conviction levels. 

The introduction of Ohin's new drunk driving statute in 1983 has had few 
further impacts on charging, disposition, or sentencing operations beyond 
those already experienced under strict court enforcement of the previous 
state law. The only major change which the 1983 law wili require is its 
provision of a special "license hearing" for each drunk driving offender, 
which must be held within five days of his ar,est in order to determine 
whether his confiscated license will be temporarily re-issued or retained by 
the court prior to his trial. Although this new provision has required the 
court to schedule an extra session eac:.~ afternoon, soley to conduct its daily 
quota of drunk driver "license hearings", this has not increased its workload 
or case processing time excessively and has been accomplished · ..... ith little 
disruption to court operations. 

The Ooeration of Incarceration Facilities 

The mandatory confinement penalties provided by Ohio'S pre-1983 drunk 
driving statute-combined with the aggressive arrest policies of local police 
and the strict law enforcement policies of the county court-had a se'lerely 
disruptive impact on the operations of CIncinnati/Hamilton County 
incarceration facilities. Since the crowded county jail. could not 
accommodate the large number of convicted drunk drivers receiving 
mandatory 3-<1ay incarceration sentences under the Ohio law, a new facility 
was opened in the county's nearby Drake ~emorial Hospital and a special 
weekend "Alcohol Safety Action Program" was initiated in 1981, solely to 
serve the confinement needs of these offenders. Because of its Friday-to
Monday schedule, however, only one session could be conducted each week 
and the 60-65 person program capacity was too small to keep pace with the 
number of drunk driving first offenders convicted and sentenced by the 
court. Therefore, the Drake Hospital program began to backlog shortly after 
its initiatIon and, by the time Ohio'S new drunk driving law took effect-on 
March 15, 1983-, the program had already been booked up through the 
following September with drunk drivers convicted under the previous 
legislation. 
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Under Ohio's 1983 law, the Drake Hospital program backlog has conti.nued 
to increase, and there is now a 6-7 month waiting period before convIcted 
drunk drivers can serve their confinement sentences. In addition, because 
the new law now requires a mandatory incarceration period of "72 hours", 
the current 60-hour duration of the Drake Hospital confinement can no 
longer be maintained and twelve hour!.r-or at least one working day-must be 
added to its schedule. Since this· will effectively terminate its weekend 
advantage, officials are currently considering the expansion of the Drake 
program to two sessions per week, which would enable each session to satisfy 
the "72 hour" requirement of the law and, at the same time, would double 
the number of offenders who could serve their sentences each week, thus 
reducing the present inmate backlog. 

Summarv 

The experiences in Cincinnati/Hamilton County indicate how local 
enforcement and judicial policies can influence the implementation of strict 
drunk driving legislation. In contrast to other jurisdictions in Ohio, police 
and court officials in Cincinnati/Hamilton County consistently enforced the 
pre-l983· state legislation in dealing with their drunk driving problem and the 
effects of this local enforcement policy are evident in the substantial 
imoacts which that law has had on their criminal justice operations. 
Furthermore, since Ohio's new 1983 drunk driving law will require stricter 
enforcement throughout the state, it may produce impacts on the criminal 
justice operations in other Ohio jurisdic+~ons similar to those experienced in 
Cincinnati/Hamilton County under the eariier state legislation. 

• 
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Minneapolis. Minnesota (Henne!)in Countv) 

a. Background 

Effo~..s to control drunk anvmg in Minneapolis, \1innesota are both 
complementary and contrasting to the approaches of the ~ther juri~diC'tions 
described in this report. Since February 1982, under a policy established by 
collective decision of the Hennepin County Municipal bend" two-day jail 
sentences have been given to almost all first-time drunk driving offenders. 

\iinnesota has a relatively uniCjUe two-trac< method for dealing with drunk 
drivers. At the criminal justice level, offenders are arrested, prosecuted and, 
if convicted, penalized by a fine or jail sentence. A t the same time, however, 
if a test reveals a blood-alcohol concentration of .10% or higher in tht"se 
offenders there is an automatic revocation/suspension of the driver's 
license. 'The locally-originated judicial policy imposing 2-<iay (48 r.our) j~ 
sentences on first time offenders appears to be accepted by both the public 
and local criminal justice officials. It is deemed reasonable in severity, fair in 
implementation, and generally effective. Furthermore, the policy seems to 
have been implemented without significant administ:-ative problems for the 
courts or severe overcrowding of jails. 

Upon the recommendation of County jail officials the court requIres. ~ drunk 
driving sentences to be initiated within 48 hours of the date of convlctlon. In 
this way jail commitments are spread over the week. Furthermore, the ~o~ts 
of drunk driving incarcerations are shared by the o~fenders and .com~u.rutles 
in which the offenses occurred through the use of fines and the lmposltlon of 
court costs. 

b. Research Aooroac"l 

In assessing the Minneapolis - Hennepin County e~perience with. its 
mandatory jail sentencing pollcy for first-time drunk .dnv:rs, a comparison 
was made with t.'e neighboring County of Ramsey (which mdudes the other 
"twin city" of Saint Paul) as well as with general statewice data. It should 
also be noted that although none of the other counties in'Ainnesota had a 
mandatory jail policy for first-time DWI offenders during thes7 perio~~ there 
was much statewide attention given to the probLem due to media publiClty and 
new OWl legislation at the state level. 

Much of the information presented in this section was obtained from a 
January, 1983 report prepared by the Minnesota Department o! Public WeJ1are 
and Public Safetv entitled: ''The Impact of Mandatory Jail Sentences for 
Drunk Drivers in J Hennepin County, Minnesota. In addition, interviews were 
conducted with criminal justice personnel in that jurisdiction and use was 
made of agency record data. 
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c. . Findings 

Traffic Accidents 

Data comparing the period of February - June 1982 (immediately following 
the adoption of the DWI jail policy) with the same period the year before 
(February - June 1981) showed that both total reported trafiic accidents and 
ail alcohol-related accidents decreased statewide. The percentage decrease 
in Hennepin County, however, was greater than either Ramsey County or the 
remainder of the state. In addition, the number of alcohol-related traffic 
fatalities decreased in these jurisdictions, with the percentage decrease being 
slightly greater in Hennepin County than in Ramsey and the state as a whole. 

Police Activities 

Concurrent with the adoption of a mandatory first-time offender jail policy, 
Minneapolis was also one of the sites participating in a federally-funded 
accident-reduction program known as Top Accident Control (TACT). Under 
this program the Minneapolis Police Department assigned additional officers 
to traffic enforcement during 1982, a move that may also have influenced 
both accident and arrest data related to drunk drivers. 

In any event, a comparison of the pre-policy period of February - June 1981 
with the February - June 1982 period revealed that DWI arrests had risen 
throughout the State (+2.9%) as well as in Ramsey (+1.3%) and Hennepin 
(+8.4%) counties. It is the opinion of loea! officials that the more substantial 
increase in Hennepin County's DWI arrest rate was the result of a combination 
of additional enforcement resources, increased police arrest efforts, and a 
greater community emphasis en drunk driving along with the acceptance of a 
"get tough" sentencing policy. 

Court Operations 

Available evidence from court statlstics and interviews with Hennepin 
County municipal court officials indicate that the mandatory jailing policy for 
first-time DWI cases did a!f~ court caseloads, although not always in a 
manner one might expect. New case filings for DWI, for example, fell by 
almost 5 percent in the year following implementation of the new policy (from 
~170 to 2,066), but, even more surprisingly, the baddog of DWl cases 
decreased by 20 percent (from 754 cases at the start of the year following 
implementation of the new policy to 601 at the end), 'Nhile the backlog of all 
traffic cases during that period increased by almost 25 percent (from 9,101 to 
11,301 cases). Also, while 62 DWl cases were tried in the year prior to the 
new policy, in the following year this number rose to 156. In addition, there 
was a 14 percent increase (from 1,801 to 2,063) in the number of DWI cases 
that were dismissed, settled out of court or in default. These and other data 
on case filings, backlogs and settlements are presented in Table A. 

A. 

B. 

C. 

Table A 

Henneoin Countv Municioal Court 
Caseloads 12 Months Pre/Post-PoliCY Change 

All Traffic 
Pre-PoHcy Post-POlicy 
Feb.81/Jan.82 Feb.82/Jan.83 

New Cases 44604 47130 

Cases Awaiting 
Trial-Start of 
Period 7441 9101 

Cases Awaiting 
Trial-End of 
Period 9101 11301 

DWI 

New Cases 2170 2066 

Cases Awaiting 
Trial-Start of 
Period 335 754 

Cases A wai ting 
Trial-End of 
Period 754 601 

Dismissed/Settled/ 
Default 1309 2063 

Cases Tried 62 156 

All Other Categories 

Cases A wai ting 
Trial-Start of 
Period 13356 15071 

Cases Awaiting 
Trial-End of 
Period 15071 17018 
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Percent 
Change 

+5.7 

+22.3 

+24.2 

-4.8 

+125.1 

-... 
-20.3 

+14.0 

"" 151.6 

+12.8 

+12.9 
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It should be noted that the wording or the two-day jail policy instituted in 
Hennepin County refers to "first alcohol-related offenses". Consequently 
even it a person who is initially charged with OWl enters a plea to the reduced 
charge of careless driving, the case is considered within the scooe of the 
policy and subject to a sentence of two days in jail. All the judges 
interviewed for both the 6-month evaluation and the present review confirmed 
this interpretation, with at least one judge noting that it is this feature of the 
policy that makes it particularly effective. . 

In a 1982 statewide survey of 4-92 convicted Minnesota OWl offenders, a state 
evaluation team found that Hennepin County offenders were much more likely 
to' have been sentenced to jail. Whereas 79% of the Hennepin County sam pie 
had been sentenced to jail, less than 596 in Ramsey and less than 10(, in the 
other counties had be1:!n jailed. A person in Hennepin County convicted of a 
reduced charge is just as likely to get sent to jail as one convicted of OWl, 
with the large majority of such lASes (over 8&%) getting at least a two-day 
jail term. 

Acceptance by the community of the mandatory jailing policy appears geod, 
and none of the judges reported any significant public sentiment for its 
abolition. In fact the judges were generally of the opinion that the policy had 
grown in acceptance over time and that it should be continued. The judges 
did, however, report that other changes had occurred in the handling of DWl 
cases. For example, they reported that breathanalyzer test results are now 
used as primary evidence of intoxication in almost ail drunk driving cases. 

Corrections 

Both the facilities at the Hennepin County Workhouse, 'which accommodates 
those sentenced under the new OWl pollcy~ and the policies unde~ which it is 
administered, have contributed to the program's apparent success. OWl 
confinement features are as follows: 

a) Ail sentences are sc.'1eduled to begin within 4-8 hours of conviction. 
The purpose of this policy is to minimize the bund.ing of offender 
populations on weekends. 

b) DWI offenders who receive Z-<iay jail terms are segregated from 
offenders c:onvicted of other' crimes, primarily to minimize the 
possibilitie5 of inter-offender victimization. 

c) Slngle-cell facilities are available for all offenders, with double
ceiling only permined under emergency conditions. 

d) OWl treatment and educational services are coordinated with local 
community agencies, both to provide in-jail services and outside 
referrals in case of later need by individual offenders. 

Because of the 2 day OWl jail sentences, DWI commitments to the Hennepin 
County Workhouse have increased five-fold (from 869 commitments in 1981 to 
5,600 in 1982). Nevertheless, the percentage of the daily workhouse 
population that is there because of a OWl offense is only 10 percent. In 
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addition, the cost of incarcerating a DWI offender remains amount the same 
in 1983 ($37 per day) as it was in 1981. Most jail costs for drunk drivers are 
borne bv the local communities in which the offense occurred. The 
communities reimburse the county, usually after having passed on the cost to 
the offender. Some of the treatment services and community-level follow-up 
support, however, are not included in these costs and are either provided 
through volunteers or funding from other sources. 

A brand new modem facility to accommodate work-release cases, many of 
whom are DWI repeat offenders, has just been opened (April 83) adjacent to 
the main jail facility. Offenders in this program are required to pay room and 
board of 55 a day and the local communities pay the balance of the charges, 
which while not covering the full costs of incarceration, does help to control 
the overall costs. 

Summary 

On the basis of quantitative and qualitative evidence available at this time, 
the Hennepin County policy of sentencing first-time OWl offenders to 2-day 
jail terms appears to have been implemented without causing problems at the 
police, court or corrections level. Furthermore, t~,..;; polley Se1:!ms to be well 
acepted by both the public and criminal justice personnei generally. This 
locally initiated judicial policy has attracted considerable interest from other 
partS of the state. Its provisions have not, however, been incorporated into 
the current state law, nor had it been adopted by other Minnesota jurisdictions 
as of Spring, 1983. 
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Selected Counties in California 

~ Background 

b. 

Co 

California's drunk driving laws were completel~ r~v~ed in J~u~y 1982 to 
provide increased criminal penalties, plea bargalnmg restrictIons, and a 
mandate that persons driving a vehicle with 0.10 percent or more of alcohol 
in their blood are presumed guilty of a misdemeanor. 

The new law allows for a minimum 96 hour j~ te~m for H.rst ~ffenders 
convicted of drunk driving. Unlike the ot~er SItes dlS~s~ in thlS report 
however, judges in California have the optIon of subStl tutmg treatment or 
probation for the term of confinement. Nevertheless! reports on the 

. experience in California to date have shown .a nu~ber of lmportant :ffec~ 
of these provisions on criminal justice operations in several large California 
c::lunties that are of particular interest. 

Research Aooroach 

Due to the changes in the legislation, a number of state ~d 10c:=al agencies 
in California began to look at its general imp~ct, espeClally in terms ~f 
drunk driving, pollce activities, and court operations. Although much of thiS 
work is still ongoing, highly informative data have already been collected, 
analyzed and presented in a varie:y of papers ~d r:ports. These sources 
were used to develop the informatIon presented in thlS report. The s.ourc~s 
included the' California Bureau of Criminal Statistics, the Califo~ma 
Department of Motor Vehicles, the California Highway. Patrol, the San Otego 
County Sheriff, the San Diego City Attorney's Offlc,:, the Los A:ngel~ 
County Municipal Court Planning and Research Office, the Cahfor:ua 
Department of Alcohol and Dr~g ~rogram~, and the Alameda County C?fflce 
of Court Services. Much of thiS information was presented at ~ hearmg ~f 
the California Assembly Committee on Criminal Law and Public Safety 10 
March 1983. 

Findings 

Statewide Trends 

IIi comparing 1981 and 1982 statewide data, the Calif.ornia. Highway P~tro1 
reported there was a 15.8 percent reduction i~ death~ ~n whlch drunk .dr!vers 
were the primary cause. This was a decrease 10 fatalitIes from 1,4-.19 10 19~ 1 
to 1 195 in 1982. In the same period, there were 2,.303 deaths 10 1981 10 
which alcohol was a contributing factor and 1,869 such deaths in 1982, a 19 
percent decrease. A California Highway Patrol official reported that. steady 
law enforcement pressure on drinking drivers appeared to be affectm~ ~he 
drunk driving problem. Overall C~ifornia Highway ~atrol drunk drivmg 
arrests were up slightly from 1.31,4-8010 1981 to 1.32,646 m 1982. 

Additionally the number of drunk driving convictions, license suspensions, 
and alcohol ~eatment referrals have shown some shift from 1981 to 1982 or 
reported by the California Department of Motor. Vehi~jes. For exam~le 
drunk driving convictions, increased by 14- percent 10 1982 as compared. ~lth 
1981, and reckless driving convictions decreased by 23 percent. In addltlon, 
the number of license suspensions and revocations ordered by the 
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Department of Motor Vehicles increased in 1982 by 37 percent over the 
number of such suspensions and revocations ordered in 198 t. 

The Drinking Driver Program Unit of California's Department of Alc::lhol 
and Drug Program has also been collecting information on dnmk drivers 
Particul~ly those first offenders referred to alcohol treatment programs: 
That off~ce has reported that on anyone day there are 25,000 persons 
enrolled 10 the Cai.ifornia Drinking Driver Program and that 70 percent of 
those persons starting the program, which lasts for a minimum of one year 
c~m.plete all the requirements. "",e annual budget for this service is S25 
million dol!ars, and the entire budget is genera-:ed by client fees, with the 
average client fee for the year of treatment and education amounting to 
S650 • 

Los Angeles Countv 

~e. most ~xte~sive examination of the impact of the new California drunk 
driV10g leglslatlon on co.ur:t processing and outcome was conducted by the 
Los. Angeles County MunlClpal Courts Planning and Research Unit. This unit 
reVIewed the effect of the new laws on -:he Los Angeles municipal court 
system for bo~h 1981 an~ 1982. It focused on all Group C misdemeanors, 95 
percent of which are estimated to be OWl cases. The study found: 

1. 

2. 

A slight increase of 1.8 percent in the number of defendants 
charged, from 113,.399 in 1981 to 115,4-50 in 1982. 

A 10.5 percent decrease in gull ty pleas, from 81) 549 in 1981 to 
77!.396. in 1982. Guilty pleas are apparently being e~tered at a later 
pomt 10 the proceedings than in the past, as evidenced by the fact 
that the number of defendants cha'1ging their plea to guilty at trial 
increased 20 • .3 percent in 1982. 

3. A. 24 percent' increase in the number of juries sworn in Group C 
mlSdemeanor cases, from 992 in 1981 to 1,231 in 1982. 

A 12.7 percent increase in misdemeanor trials, from 1 259 in 1981 
to 1,419 in 1982. ' 

4-. 

,. A 10.4 percent decrease in Group C misdemeanor convictions, but a 
somewhat higher OWl conviction rate at trial. 

6. A 78 • .3 percent increase in continuances sought in OWl cases. 

In addition, a survey of eight Los Angeles County Judicial Districts in July 
1982 found that: 

1. 76.5 percent of all OWl defendants sentenced were first offenders 
20.5 percent were second offenders and 3.0 percent were known t~ 
have two or more prior offenses. 
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74 percent of the first offender cases resulted in .3 years of 
probation, a fine, and 90 day license restriction; 27 percent received a 
48 hour jail sentence, plus 3 years of probation and referral to an 
alcohol treatment program; and 3 percent received a 4 day jail 
sentence, a fine, and a six month license suspension. 

3. For second offenders, 50 percent received a. 4-8 hour jail sentence 
plus a fine, a one year alcohol program, a 1 year license restriction, 
and 3 years of probation; 46 percent were sent to jail for 10 days and 
also were fined, put on probation for three years, and given a one year 
license suspension; and in 4 pert::ent of the cases the sentence ·.vas 90 
days in jail, a fine, and a one year license suspension. 

Finally, the Los Angeles County Sheriff's Office reported that the number 
of persons in custody on drunk driving related changes during the first 6 
months of 1982 was 37 percent greater than during the same period of 1981. 

San Diego County 

The San Diego County Sheriff's Office also sought information on the 
impact of the new drunk driving laws. Although court data were not 
available, information was collected for both 19~ 1 and 1982 on the number 
of alcohol related accidents in the County, the number of DWI injury 
accidents, DWI arrests, jail bookings, and use of the County1s Quid< Release 
Program. 

The information collected by officials can be summarized as follows: 

1. The number of alcohol related- fatal accidents decreased from 202 
in 1981 to 152 in 1982, a decrease of more than 25 percent. 

2. The number of DWI injury accidents also decreased, from 4,219 in 
1981 to 3,889 in 1982 a decrease of almost 8 percent or a total of 330 
injury accidents. 

3. Misdemeanor D WI jail bookings increased from 27,547 in 1981 to 
31,92.5 in 1982, an increase of 4,378 cases or almost 16 percent. In 
addition, DWl cases as·a percent of all jail bookings increased from 
24.5 percent in 1981 to 28.3 percent in 1982. Total jail bookings, 
however, increased by less than 1 percent, from 112,265 in 1981 to 
112,976 in 1982. 

4.l Fewer misdemeanor OWl cases were relesed early from jail. In 
1981, 52 percent of all such cases were released through the Sheriff's 
Quick Release Program, but in 1982 only 41 percent of such cases 
were so released. 

d. Summarv 

The findings 1n Cal.Uomia highlight the impact of 'the State1s ne~ drunk 
driving 1~ation partic-..1iariy with respect to c~urt. proc~mg and 
outc:omes. In addition, the data indicate that a redu~!on l..'1 alonol-re!ate-.:l 
traffic accidents and fatalities occurred in several of t.~e counties. 
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OVER VIEW OF ·\iAJOR FINDINGS 

The National Institute's Project on Drunk Driving involved a study of five 
jurisdictions with special laws or criminal justice procedures to deal with this 
serious social and law enforcement problem. The focus of the research was on 
the use of mandatory confinement as a sanction for driving under the influence 
of alcohol. Both the impact of mandatory sentencing on criminal justice 
operations and the system's procedureS for enforcing this particular form of 
social control were examined. The relationship between the use of mandatory 
confinement and c.~anges in alcohol-related traffic accidents and fatalities was 
also addressed. 

This overview is an attempt to highlight commonalities found in the various 
jurisdictions examined. It is also an effort to distill experiences or l~s~ons 
learned in these communities that may prove useful to leg1S1ators and cnmmal 
justice personnel espe<"ially those who are implementing or conSidering a policy 
of mandatory confinement for drunk driving. The highlights also include 
recommendations for dealing with some of the problems that may arise with the 
l.lSe of mandatory confinement. 

A. Mandatory Confinement for Drunk Driving and Alcohol Related Traf:fic 
Accidents and Fatalities. 

A mandatory confinement sanction is considered by many to be an 
important potential deterrent to drunk driving behavior. Direct measures 
of such deterrence effects are difficult to obtain, however, due to the 
difficulty of determining the actual numbers of intoxicated drivers at any 
one time. Thereiore, indirect measures, such as the number of alcohol
related accidents and fatalities, are often used to help identify trends 
associated with the introduction of the new "tougher" legislation. In 
general, caution is needed for any cause and effect interpretation of th.is 
relationship since other factors such as a public concern about traf:fIC 
safety, general law enforcement procedures, and changes in automobile 
use may influence both the introduction of strict sanctions for drunk 
driving and a reduction in accidents and fatalities. Still, it's interesting to 
note that in two of the areas studied - Minneapolis/Hennepin County and 
selected counties in California - there was a decrease in alcohol - re!a ted 
traffic accidents and fatalities following the implementation of strict 
drunk driving sanctions. This pattern was not found, however, in the other 
study jurisdiction!. 

The complexity of interpreting spe<"ific traffic safety data is also 
influenced by the fact that traffic fatalities began a general'decline 
nationally in early 198"1. In fact, the current rate of such accidents per 
passenger mile driven is now the lowest in out' nation'S history. Experts 
are' not certain of the reasons for this decline, but factors cited include 
new programs against drunk driving, changes in driving patterns linked to 
the economy, weather effects on driving·, and a reduction in the·number of 
persons in our population aged 16 to 19 who are disproportionally involved 
in traffic accidents and fatalities. 

B. 
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Mandatory Confinement and Criminal Justice Operations 

The specific focus of this study dealt with the impa~..s of mandatory 
confinement on the activities of police, courts and correctional facilities 
in five case study jurisdictions. The findings should be of particular value 
to other jurisdictions which are considering mandatory confinement as a 
prime means of controlling the problem of drunk driving. 

1. Police Activities 

~n. examinati~n of pOli.ce practices in the study jurisdi~Jons generally 
mdicates an mcrease m drunk driving arrest activity following the 
implementation of mandatory confinement laws and policies. This was 
true in Seattle, Washington; Hennepin County, Minnesota; Hamilton 
~ounty, ~hio and several counties in California, although no particular 
mcrease in arrests was found in ~emphis. The increase in arrest activity 
was ver,y likely i~£1uenced by public concern about drunk driving as 'weil as 
by the mtroduC!lon of mandatory confinement. 

It is interesting to note that the general pattern of increased arrests 
contradicts the condusions of other work suggesting that when severity of 
sanctions for drunk driving increase, police officers are less likely to 
arrest. (1) Clearly neither pattern of police response is automatic and 
either one can be obtained given the particular policies and resources in a 
particular jurisdiction. For example, an examination of selected oolice 
practices in Seattle over a 4 year period indicated an increase in pOlice
initiated arrests for drunk driving among members of the regular patrol 
force. Since drunk driving arrests increased at the same time that the:-e 
was a reduction in the proportion of arrests involving police response to 
accidents, more proactive police arrest patterns can be inferred. 

~n, ~hi~ a marked increase in police arrests was apparently fostered by the 
lru~l~tlon of a special state~ide program involving enhanced police 
tr~g and la'.., enforcement activities and the use of a media campaign 
agatnst drunk driving. Locally in Cincinnati/Hamilton County, police 
arrests increased in response to the publid ty surrounding the introduction 
?f ~ new mandato~y confinem~t law in 1982. On the whole, our findings 
mdicate that the mcreased police enforcement of drunk driving laws may 
be influenced by the introduction of strict sanctions for drunk driving and 
by the publicity devoted to the drunk driving problem. [n turn, increased 
police activity can affect court workload and operations. 

2. Court Operations an~ Defendant Responses 

Th~ review of the findings in each of the study jurisdictions indicated that 
more and more defendants convicted of drunk driving, even for the first 
time~ are now receiving jail sentences. This finding is clear and 
consIStent. 
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The findings on conviction rates for drunk driving, however, were found to 
vary in the five study jurisdictions. California data indicate significant 
increases in drunk driving convictions while in Memphis findings suggest 
that conviction rates remained relatively stable. In Ohio, drunk driving 
conviction rates decreased under previous mandatory confinement 
legislation due to widespread use of plea bargaining and other 
prosecutorial practices. Seattle data also indicate a decrease in drunk 
driving conviction rates probably as a result of a variety of factors 
indudlng deferred prosecution and defendant failure to appear for trial. 
In fact as a result of this latter trend, the issuance of bench warrants 
seems to nave increased significantly. 

With regard to caseload and case processing, there is evidence that court 
caseloads increased in several jurisdictions following the introduction 'of 
mandatory confinement. :\s adaptations are made in court operations, 
however, the backlog tends to decline. 

In Alameda County, California the data indicate a significant increase in 
case processing time along with a decrease in cases sentenced at 
arraignment, an increase in the number of appearances to sentence or 
dismissal, and a decrease in the number of cases reaching sentence or 
dismissal in six months. Jury trials have also risen sharply in that 
jurisdiction. 

In Hamilton County, Ohio the new requirement for a "license hearing" 
following confiscation of the offender'S drivers license has had a 
substantial impact on court operations and an additional daily traffic 
court has been scheduled as a result. The coUecti ve decisions of the 
judges to broaden hearing procedures by induding dlsposi tion and 
sentencing for non-contesting defendants, however, has served to improve 
the overall efficiency of case processing. 

In a number of the jurisdictions {but not all) the findings reveal a similar 
pattern in the responses of drunk driving defendants. These indude an 
increase in not guilty pleas, greater use of private attorney 
representation, increased use of jury trials, and some failure to comply 
with conditions of the sentence received. The increased use of jury trials 
in California and Seattle and the greater reliance on private attorney. 
representation appear to be based on the assumption that these actions 
are less likely to result in convictions or severe sanctions. These 
assumptions seem to be at least somewhat warranted on the basis of 
studies conducted in Michigan and Wisconsin (2,.3). 

The offender'S failure to comply with some aspect of the sentence 
received also appears to be a major problem in a number of jurisdictions. 
This often indudes failure to complete payment of the fine imposed or 
failure to respond . fully to the conditions set at the time of disposition. 
This suggests the need for improved administrative procedures to promote 
compliance. 
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In summary, the review of court experiences in the study jursdictions 
indicates a clear and consistent pattern with respect to the increased 
likelihood of jail sentences for convicted drunk drivers. There is more 
variation, however, in the pattern of factors influencing rates of 
conviction and proceSSing time. In general, some of the findings seem to 
support the condusions of other research which suggest that the more 
severe the sanctions imposed for drunk driving, the greater the likelihood 
that defendants will plead not guilty, will hire private attorneys and will 
request jury trials. (4) 

3. The Operation of Incarceration Facilities and Probation Services 

Clearly one of the special points of interest in addressing mandatory 
confinement is the impact it may have on the organization and 
management of incarceration facilities. The focus here is directed not 
only at the issue of overcrowding but also at the extent to which 
administrative problems may arise because of processing demands and the 
possible disruption of security procedures. 

The study's assessment of this set of issues produced a number of 
~m~r:~t Ilndings. First, convicted drunk drivers in the study 
JurlSdict10ns are usually handled as a "special" group of offenders who are 
generally a;: fined in an area or building separate from other offenders. 
It is also dear that the impact of a mandatory confinement policy tends 
to be quite pronounced and often requires the introduction of special 
programs, facilities or procedures to deal with drunk driving offenders. 
For e~mple, the use ~f m~d~tory confinement for drunk driving in 
MemphIS has created a sltuatlon m which the operation of the Penal Farm 
~s severely strained on weekends. Jail personnel must cope with a . large 
mflux of offenders (150-200 persons) on Saturdays and deal with 
processing in a manner that does not create a disruption of other jail 
routines. In addition, the law in \1emphis stipulates that all convicted 
drunk drivers are to be placed on probation. This has resulted in totallv 
unrealistic cases loads for individual probation officers such that 
probation under these conditions has little or no meaning. 

In Seattle, the average daily jail population has continued to rise since 
1975. Mandatory confinement has contributed directly to the increase but 
it is not the only cause of jail overcrowding. Less than 18 months after 
mandatory confinement was implemented, the county opened a new 
facility that now handles aU first offender drunk drivers. With regard to 
probation, drunk drivers now represent about 70 percent of the Probation 
Department's workoad, and probation officers primarily serve as brokers 
of services and monito" of offender compliance. 
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In Hamilton County, Ohio, mandatory sentences for drunk drivers have 
overburdened the county jail, and an existing hospital facility has been 
taken over for weekend confinement and the education and counseling of 
drunk driv~rs. Because of its weekend nature, the current program 
capacity is too small to keep pace with the number of convicted drunk 
drivers sentenced by the local court. This has created a backlog, with 
offenders scheduied to serve t."eir sentences some 6-7 months in the 
future. Because the new (1983) drunk driving law in Ohio requires "72 
consecutive hours" of incarceration, offenders will be required to add at 
least one additional day of confinement to their current 60 hour weekend 
sentences. Officials are now considering changes in the program 
schedule to include the addition of a second weekly session which may 
help to reduce the serious problem of backlog. 

Hennepin County provides an interesting contrast to the patterns of jail 
overcrowding that have been described in \1emphis, Seattle and Hamilton 
County. In Hennepin County, mandatory confinement for drunk driving is 
based on judicial consensus. In that setting, the judges have 
accommodated the managerial requests of the county jail administrators 
by agreeing to require that offenders begin to serve their sentences with~n 
~8 hours following their date of conviction. As a result, peaks 10 

C3.'ieloads are moderate and spread throughout the week to avoid 
overcrowding on weekends. Hennepin County also has appropriate 
facilities and resources to deal with the confinement of drunk drivers and 
carries out its policy in a manner that accommodates those who are 
sentenced without creating serious administrative problems. The program 
also indudes segregation of drunk drivers from other convicted offenders, 
single cell facilities and coordination of treatment and educational 
service for offenders with local community agencies. 

In summary, while mandatory confinement often creates serious 
managerial and administrative problem for jail and probation personnei, 
there is evidence that these effects can be reduced if efforts are made to 
develop policies of accommodation involving court decisions and jail 
operations. In addition, the impact of mandatory confinement was found 
to be mitigrated when adequate facilities and resources were made 
available to deal with the implementation of this type of sanction. 
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ISSUES AND POLICY RECOMMENDATIONS 

The experiences in the five study jurisdictions along with the review of related 
reports on the use of severe sanctions for drunk driving have highlighted several 
important issues. These merit special attention both by polley makers and by 
practitioners interested in the control of drunk driving. 

If the use of mandatory confinement is being considered as a sanction for drunk 
drivers, there are a number of actions which should be taken in the planning, 
implementation and evaluation of this strategy. 

1. First, a comprehensive approach to planning is recommended, which 
involves legislators and all of the key agencies concerned with drunk driving 
control inc.J.uding the various components of the criminal justice system and 
the Division of Motor Vehides. With such an approach it is possible to 
systematically consider the use of various sanctioning strategies and to 
identify areas of responsibility and necessary forms of coordination and 
accommodation before any plan is actually implemented. While a 
comprehensive and coordinated planning approach to the problem of drunk 
driving will not assure success, it can help to reduce many of the problems 
and constraints likely to be encountered by the various agencies in the 
implementation of specific sanctions and thus improve the efficiency with 
which they are administered. 

In general the findings of this study are consistent with the view that the 
criminal justice system often functions in a manner leading to an equilibrium 
between the various components of the system. When changes occur in the 
severity of sanctions, such as in the use of mandatory confinement, they can 
influence the system's equilibrium and accommodations may become 
necessary in various parts of the system. The approad\ used in planning and 
implementing these d1anges often determines the extent to which the 
system's equilibrium is affected and the kind of accommodations that may be 
necessary. 

2. The use of mandatory confinement for drunk drivers does require some 
additional resources (in funds, personnel or facilities) as weU as some 
accommodations in criminal justice operations. These changes and 
accommodations need to be considered by legislators and practitioners 
before legislation is enacted in order to deal in a meaningful way with the 
impact of this sanctioning strategy on all components of .. he criminal justice 
system-induding police, courts and incarceration facilities. 

Legislators should give adequate consideration to the severe impact which 
mandatory confinement for drunk drivers is likely to have on incarceration 
facilities and their operations and should ensure that adequate resources are 
made available to the agencies responsible for implementing these provisions 
of the law so that effective eniorcement may be achieved without undue 
disruption of other criminal justice functions and operations. 

Prior to the implementation of mandatory confinement for drunk drivers, it 
is helpful to forecast the cost of additional responsibilities and increased 
workload for each agency involved within the criminal justice system. This 
provides the basis on which to determine agency capacity to absorb new 
work requirements, to reallocate resources within an agency or to request 
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additional resources. When ail relevant agencies coordinate and plan 
together they can inform each other of the resource needs and costs which 
they expect to incur, and together the system can plan how best to meet 
these needs. 

In general, costs that are incurred by local cr:iminal justice agencies in 
dealing with the confinement of the drunk dnver need to be addressed 
realistically. One solution to the demand such costs may place. ~ 10~ 
budgetary resources can be a policy. of making t~e defendan~ par.tlClpate ~n 
paying for the costs of his own confmement.. Th~ approach .LS bem~ used m 
several jurisdictions and merits general consideration as a pobey option. 

If the decision to use mandatory confinement for drun.k driver~ has been 
made it is important that this sanction be applied consistently 1Il o~der. to 
increase the likelihood that drunk drivers wiU be dete~re? .and th~~ Justice 
will be administered equitably. Making explicit the JUdl~al pohCl~S that 
guide the·use of mandatory confine.ment can be im~~ant l~ promotl~g. the 
consistent imposition of this sanction for ~runk .dr~vmg ofIenses. ~LtlZen 
groups can play an im~rtant rt":lle in addressmg thiS LSsue and promotmg the 
consistent use of sanctlOns. 

Jurisdictions that have implemented mandatory confinement for drunk 
driving need to consider the potential effects of allowing defendan~ to') scr:e 
their confinement time on weekends. Such patterns of schedulmg oft_n 
generate additional cos.ts and. r:'~y prod.uce a signi.ficant disruption in the 
operation of incarceratlon facihtles. G.iven the seriOUS nature of the drunk 
driving offense, the criminal justice system should. carefully ass~s whet~er 
or not to use this type of scheduling accommodation. Some. revlew ?f .he 
d.aily population of incarceration facilities can ~elp In ~aklng. a 
determination of the most appropriate con~nement poliey that wIH aVOid a 
backlog and overloading of facilities. 

It is helpful to develop a monitoring and evaJ.ua~ion process t~ assess t~e 
implementation and effects of mandatory confmement. ThlS makes !t 
possible to obtain feedback from those personnel :vho play a role m 
implementation and can help to identify: pr~blems W.hlch can be us~ as a 
basis for corrective action. Such a mOnItormg funct:on may. be carrl~ out 
more effectively by an agency or department not directly Involved 1Il the 
implementation of mandatory confinement. (e.g. a Department of Human 
Resources) 

Publicizing the drunk driving problem and the use of strict sanctio~s is. very 
important and can help to ~ncrease public ~waren~ss and ~aJ.l:,ta;n. the 
salience of deterring drunk drlvers. The expenences 10 sever~ !~lSdlctl?nS 
demonstrated the impact of publicity on law enforcement actlVltles deahng 
with drunk drivers and the importance of publicity on. the ef.fects of 
mandatory confinement over time. These results are consistent With other 
research findings on this issue. 

o 
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There are several problems that also merit special attention bv ooHcv 
makers and practitioners who must deal with the control of drunk dri~i~g. . 

o Every jurisdiction concerned with drunk driving provides more 
severe sanctions for second and repeat offenders. There is some 
indication however, that jurisdictions may not always be aware of the 
dri~k~ng and driving history of offenders when case processing 
~eclSlOns are made and sentences are imposed. This may be due to 
10adequate coordination or limitations in orocedures used for 
collecting and transmitting reLevant information about the offender 
at ke~ poi.nts in the judicial process. rnis issue merits special 
attentlon since repeat offenders may often be involved in alcohol
related accidents and fatalities. Responsive record keeoing 
procedur~s are essential for increasing criminal justice access to 
1Ofor~atlon on the hi.story of drunk driving offenders. In addition, 
attention should be glven to the development and designation of a 
standard information proceSSing system for use both bv the Division 
of Motor Vehicles and criminal justice pe~sonne! before' decisions are 
made in particular cases. 

In a number of jurisd.i~ions there is evidence that drunk driving 
defendants may be aVOiding the full sanctions of the law by failing to 
appear for tr~al or sentencing or by failing to comply with all aspects 
of the reqwrements set at the time of disposition. Increased 
a~ention needs to .be given to insuring greater defendant compliance 
With all of the reqwrements of the criminal justice process in order to 
avoid un.fairly penalizing those persons who do respond as expected. 
Procedures to deal with noncompliance could indude routine 
scree~ing of driver license and car regis,tration applications and the 
estabhshment o~ mechanisms to more systematically monitor 
defendant compliance. Such an approach could be especially cost 
effective in insuring the full payment of fines. 

One of the key issues confronting every jurisdiction concerned 
about drunk driving deals '.vith the means used to obtain evidence of 
driver intoxication. The use of severa! independent and reliable 
measures of driver intOxication can often enhance the administration 
of !~ice in dealing with this issue. Such an approach may also 
facilitate early case disposition and minimize both the requests for 

. an~ ~he ac:tual frequency of jury trials. A number of criminal justice 
offlClals 10 Seattle offered suggestions for obtaining useful and 
objective evidence In this area including· the videotaping of 
breathanalyzer tests sobriety tests administered to drivers. In 
addition, the use of two separate breathanalyzer tests at least one
h~f hour apart were recommended in order to provide reliable 
eVldence of blood alcohol concentration levels. More frequent use of 
blood-alcohol tests were also encouraged as a more accurate measure 
of the amount of alcohol in a driver's blood. All of these actions 
sh~~d m~e it more likely that cases involving a charge of dr-unk 
drtv10g will lead to an accurate legal determination and a just 
outcome. 
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