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Dear Irrector Halen:

On June 18, 2007, the Office for Civil Rights (OCRY), Office of Justice Programs (OJP), US
Department of Justice (DOJ) initiated a compliance review of all State Administering Agencies,
including the Office of Criminal Justice Assistance, Nevada Department of Public Safety
(OCJA), in accordance with federal regulation 28 C.IR.§ 42.206. The focus of the review was
on the OCIA s compliance with applicable federal civil rights laws along with the OCIA’s
monitoring procedures for ensuring the compliance of subrecipients with these faws, Of
particular interest to the OCR was the OCIAs implementation and moaitoring of the DOJ's
regulations, Equal Treatment for Faith-Based Organizations, 28 C.I.R. pt. 38 [hereinafter Equal
Treatment Regulations].

During the week of March 24. 2009, the OCR conducted an onsite visit to the OCIA offices in
Carson City, Nevada, to interview grant administrators and to conducet a training program lor
stalf on the federal civil rights laws that the OCR enforees. The OCR also made un onsite visit
to The Ridge House. a faith-based subrecipient of the OCIAL The OCR would like to thank the
QCIA staff, especially Michelle Hamilton and Carla Wilson {or assisting OCR attorneys George
Mazza and Debra Murphy during their onsite visit,

Based on the OCJA s responses 1o our data request and the information that the OCR gathered
during our onsite visit, the OCR sent the OCJA a draft Compliance Review Report on July 24,
2009 and provided you with 30 days in which to notify the OCR ol any lactual corrections 1o the
draft report. Havmg received no comments from the OCIAL the OCR issues this as our final
Comphiance Review Report,
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The OCR concludes that the OCJA has taken measures to comply with the civil rights laws that
the OCR enforces. However, the OCR has reservations about the adequacy of scveral aspects of
the OCJA’s monitoring of subrecipients. Thesce include: (1) guidance and monitoring of faith-
based subrecipients about their legal oblipations regarding the Equal Treatment Regulations; (2)
procedures for processing complaints of discrimination from employees and beneficiaries of
subrecipients; (3) onsite monitoring of subrecipients for civil rights compliance; and (4) training
for subrecipients. This Compliance Review Report first examines the OCJA’s procedures for
monitoring whether subrecipients are meeting their obligations to comply with the federal civil
rights laws that are conditions for receiving federal financial assistance, This Report then
focuses on the OCJIA's implementation of the DOJ’s Egual Treatment Regulations and provides
recommendations for improving the OCJIA’s methods for monitoring the civil rights compliance
of subrecipients. The OCR will issuc a report regarding the Ridge House program under
scparate cover at a later date.

[. Overview

The Office of Criminal Justice Assistance is once of nine divisions of the Nevada Department of
Public Safety, This Compliance Review only examined the OCIA, which functions as a State
Administering Agency for the Edward Byrme Memorial Justice Assistance Grant Program
(Byrne/JAG). The OCJIA also administers funding anthorized under the Residential Substance
Abuse Treatment for State Prisoners Program (RSAT), Forensic Science Improvement Program,
National Crime History Improvement Program (NCIIPY and Project Safe Neighborhood (PSN).
Additionally, OCJIA currently receives and administers funding from the Office of Community
Oriented Policing Service (COPS),

A. General Monitoring Procedures

Recipients of federal financial assistance {rom the QIP are responsible for certifying that
contractors and subrecipicnts under DOJ grant programs comply with applicable federal civil
rights laws. Inreviewing the OCJA’s general efforts to ensure subrecipients’” compliance with
their civil rights obligations, the OCR examined how the OCIJA used the following four tools: (1}
Standard Assurances: (2) onsite visits and other monitoring methods; (3) training programs and
technical assistance; and (4) procedures for receiving, investigating, and resolving complaints
alleging discrimination in the delivery of services,

|, Standard Assurances

As part of the application process, the OCIA s subrecipients of DOJ [unds must sipn severa
assurance forms, three of which have to do with civil rights. First. applicants sign a form titled
“Assurances.” which provides that they will comply with “all FFederal statutes. regulations,
policies, guidelines and requirements,” including several that are specifically enumerated. This
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includes complying with the non-discrimination provisions of applicable statutes;' forwarding to
the OCR any finding of discrimination on the basis of race, color, religion, national origin, sex.
or disability against a subrecipient; and submitting an Equal Employment Opportumty Plan
(EIZOP), if required to maintain one, where the application is for $500,600 or more.”

Second. applicants for JAG, COPS or PSN funding sign a form titled “Part 1X. Certified
Assurances,” which governs the awards of funds made available under the Anti-Drug Abuse Act
of 1988, This form similarly assures that applicants will comply with the nen-discrimination
provisions of applicable statutes and regulations. and forward to the OCR any finding of
discrimination on the basis of race, color, age, religion, national origin, or sex against a
Subrecipiem.3 This form does not mention EEOPs. Neither assurance document refers to the
DQOJFs Equal Treatment Regulations at 28 C.F.R. pt, 38.

Third, the OCJA provides applicants with a form titled “What is an EEOP?” This form delines
recipients thal may need o maintain an EOP as state or local units of government or private
entities, institutions or organizations which receive OJP funding directly or through such a
government or private entity. It further states that these rccipicm% must mamntain an EEOP if
they (1) have fifly or more employees; and (2) receive atotal of $25,000 or more; and {3) have
three percent or more minorities in their service population, ’i’-*‘uﬁhcr, this form states that
graniees that meet the first and third criteria and who receive over $500,000 or §1 million during
an cighteen-month period, are required to submit the EXOP with their appiication to the OCR.
This form also includes a section to be completed and swncd by the subrecipient that certifics
that the subrecipient is or is not required to maintain an EROP.

The QCJA verifies that each applicant has signed the above assurances during the application
review process. The OCJIA uses two layers of review during its application process. First. a
three-member peer review commitice evaluates cach application: second, the OCJA staff
evaluates each application. Both sets of reviewers score applications in (en arcas using an
application review lorm and award points based upon descriptive criteria. Applicants can
receive two points out of a possibie one hundred points for including all signed assurances with
their application. There is no other part of the application process or scoring shect that addresses
civil rights compliance 1ssues '

2. Onsite Visits and Other Monitoring Methods

' The Assurance states that the applicant and all its contractors will comply with “the nondiserimination

requivements of the Omnibus Crime Control and Sale Streets Act of 1968, as amended, 42 USC 3789(d), or Victims
of Crime Act (as appropriate); Thle V1 of the Civil Rights Act of 1964, as amended, Scetion 584 of the
Rehabilitation Act of 1973, as amended: Subtitle A, Tile n {sic) of the Americans with Disabilitics Act (ADA)
{19903 Title 1X of the Education Amendmmts of’ 972, the Age Discrimination Act of 1975 Department of Justice
Non-Diserimination Regulations, 28 CFR Part 42, Subparts C, D, E, and G; and Department of Justice regulations
on disability discrimination, 28 CFR Part 33 and Pary 397

[his form does not specily 10 whom the applicant wilt submit the EROP

“Assurances” requires subrecipients to forward to the OUR findings of drscri nination on the basis of disability,
and “Part 1X. Certified Assurances” does not. The applicable regulation at 28 CFR. §42.204() does not include
disability in the list of hases that trigger the requirement to forward cfiscrimuml.cn findings 10 the OCR
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in the OCJA s response to the OCR™s Data Request, the OCJA stated that it monitors each
subrecipient through vearly onsite monitoring visits, and it provided the OCR with a copy of' a
monitoring form used during these visits entitled “Sub-Grantee Audit/Momtoring Report Form.”
This form contains the following questions about civil rights:

4. Are Certified Assurances/Grant Conditions being met? YES NO
(a) Is the agency required to have an EREOP7  YES NO

If yes, was 1t available {or review by the OCJA Program Manager?
If no, explain.

(b) Has the agency had any complaint filed? YLES NO

Il yes, expiain,

Arc changes in the project required/recommended? YES NO
lixplain.

L

During the OCR’s onsite visit, the OCJA verified that no additional ¢ivil rights questions arc
asked during the monitoring visits, and that the general focus of the monitoring visits 1s on the
subrecipient’s accounting system, financial claims, and equipment purchases.

As discussed in Section LA of this Report, the OCJA’s assurances require subrecipients to
forward to the OCR any findings of discrimination against the subrecipient issued by a federal or
state court or federal or state administrative agency. lMowever, it does not appear that
subrecipients are also required to submit a copy of any findings of discrimination to the OCIA so
that the OCJA can monitor its subrecipients’ compliance with these civil rights requirements.

3. Training and Technical Assistance:

In its Data Response and during the onsite visit, the OCJA stated that it provides training to
subrecipients semi-annually. During this training, OCJA reviews the assurances, and the EEOP
requirements. The OCJA also provides subrecipients with a manual entitled “General Guidelines
for Project Directors and Fiscal Managers,” which covers the financial management and grant
administration requirements for Byrne/JAG grants. 'This manual, however, contains no mention
of civil rights obligations.

4. Complaint Procedures

In its Data Response and during the onsite visit, the OCJA stated that it does not have procedures
to address complaints from its beneficiaries or the beneficiaries or employees of subrecipicnts
who allege diserimination. Further, the OCJA stated that 1t has not received any complaints
from beneficiaries, prospective beneliciaries, applicants. subrecipients, or employees of
subrecipients during the relevant time period.

The OCJA directed the OCR to the State of Nevada Department of Personnel for policies and
procedures on discrimination complainis from cmployces of the OCJA. The Nevada Department
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of Personne! publishes the “State of Nevada Employee Handbook™ (Employee Handbook),
which instructs employees about prohibited discrimination and reporting/complaint procedures.
The Employee Handbook includes the following non-discrimination policy covering all
employees of the state of Nevada,

It is the policy of the State of Nevada that employee recruitment, appointment,
assignment, training, compensation and promotion shall occur on the basis of
merit and withoul regard to race. gender, sexual orientation, religion, color,
national origin, age, pregnancy, political affiliation, or disability. Ensuring cqual
employment opportunity is the responsibility of all State officials, managers.
supervisors, and.employees.

All references to the procedures for filing a discrimination complaint, both on the Department of
Personnel’s website and in the Employee Handbook, appear under a heading that includes sexual
harassment. For example, under the heading “Sexual Harassment and Discrimination Policy ™.
the Employee Handbook describes the following procedures for filing a sexual harassment
complaint.

If you experience sexual harassment or witness it, you may report it 1o your
agency coordinator, or you may call the Sexual Harassment/Discrimination
Hotline at 1-800-767-7381 and report it to the Sexual Harassment/Discrimination
[nvestigation Unit in the Department of Personnel. Employees are also entitied to
file a complaint with the Equal Employment Opportunity Comnussion, the
Nevada Equal Rights Commission or consult with an attorney or labor
representative.

Further, the Nevada Department of Personnel website contains four additional documents that
describe anti-diserimination policies and/or procedures. all describing sexual harassment
complaints in tandem with the other types of discrimination complaints. These documents are (1)
“The Governer’s Policy Against Sexual Harassment/Diserimination;” (2} “Sexual Harassment or
Diserimination Complaint Form:” {3) “Intake Report of Harassment or Discrimination:” and (4)
“Notice of Employce Rights During an Internal Investigation.” Although the body of each of
these documents lists the protected classes as race, gender. sexual orientation. religion, color,
national origin, age, pregnancy, political alfiliation and disability, these documents sepeatedly
refer to “sexual harassment and discrimination,” “sexual harassment or discrunination,” or
“sexual harassment/discrimination.” This conflation of sexual harassment with other {orms of
discrimination could lead a potential complainant to believe that these policies and procedures
only cover discrimination that is related to sex,

The Governor's Policy Against Sexual Harassment and Diserimination provides that cach
employee should receive & copy of the policy, that each Department director designale an
employee 1o act as a coordinator for reporting complaints, and that these complaint coordinators
forward completed harassment/discrimination intake reports to the agency’s Deputy Attorney
General and the Sexual Harassment/Discrimination Unit within the Department ol Personnel.
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3. Monitoring Compliance with Faith Based Regulations

The purpose of the Equal Treatment Regulations is to ensure that “{rleligious organizations arc
eligible, on the same basis as any other organization, 1o participate in any [Justice} Department
program for which they are otherwise eligible.”” 28 C.F.R. § 38.1(a). The Regulations prohibit
the DOJ and DOJ funding recipients from discriminating either for or against an organization on
the basis of the organization’s religious character or affiliation. Id. In evaluating the OCIA"s
treatment of faith-based organizations, this Compliance Review Report focuses on two over-
arching issues: (1) the review process for making awards to applicant (aith-based orpanizations,
and (2) the procedures for ensuring that funded {aith-based organizations comply with applicable
federal civil rights laws,

I The Process for Making Awards to Applicant Iaith-Based Organizations

In its Data Response, the OCJA wrote that as with any applicant. all laith-based agencies are
cligible to apply for DOJ subawards and that the OCIA approves or denies {unding based on the
merits of the application. During the OCRs onsite visit, the OCIA explained that it solicits grant
submissions by posting them on i{s website and sending posteards and electronic mailings (o
schools, police departments, shertiTs departments, courts, city and county grant administrators,
and prior recipients. The OCIA also participates in the Offender Re-Iintry Coalition, which the
OCIJA describes as a partnership of prisons. faith-based orpanizations, treatment centers, and
government entities trying to increase substance abuse treatment services for ex-offenders. The
OCIA publicizes its funding availability to Coalition members, and sends grant solicitations (o
faith-based organizations that provide treatment services or are past applicants or recipients.
Further, the OCJA™s current prant application encourages eligible faith-based organizations to
apply.

In its Data Response. the OCIA wrote that in FY2007, two out of twenty-six applicants for the
JAG funds were [aith-based organizations, and both faith-based organizations received funding,
In FYZ2008, two out of seventeen applicants were faith-based organizations, and neither was
funded from the Y2008 budget because of funding limitations. During the onsite visit,
however, the OCJA indicated that it actually did fund both FBO applicants in Y2008 with
surplus funds from previous vears. The same two faith-based organizations applicd in Y2007
and FY2008: Step 1, Inc. and The Ridge House, ine. Neither Step 1 nor The Ridee House made
subawards in Y2007 or Y2008,

Step 1 is a transitional living facility for male ex-offenders recently released from prison. The
OCIA awarded Step 1 $32.504 in FY2007 from its JAG funding, and although the OCIJA
experienced substantial budget cuts during I'Y2008, it was able o award Step 1 §35,000 that was
fefiover from the IFY2005 JAG funding. According o the OCJA™s Data Responsce, Step |
“provides transitional living scrvices to male criminal justice clients re-entering society as seif-
sufficient responsible citizens. The program provides clients with weekly outpaticnt substance
abuse counseling, training in basic life skitls. employment search lechniques, and money
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management skills.” According to the Division of Parole and Probation, which maintains a list of
licensed treatment, transitional living, and halfway house {acilities that will accept ex-offenders,
Step t has twenty-nine total beds, and reserves six of those beds for homeless men. During the
onsite visit, the OCR learned that although Step | operates a transitional housing facility, 1ts
residents actually use the substance abuse treatment services of The Ridge House. [tis unclear
to what extent Step ! is actually a faith-based orpanization. Step 1 describes its Christian origins
on its web-site, and its name is taken from the {irst step of Alcoholics Anonymous, a program
widely recognized by the federal courts as having a religious component. However when the
OCR sought to arrange onsite visits to faith-bascd organizations. the OCJA stated that Step | 1s
not, in fact, faith-based. Therefore, the OCR did not visit Step 1.

The Ridge House is a residential substance abusc treatment facility for men and women being
released [rom prison and who are on parole. The OCJA granted The Ridge House $37.462 in
FY2007 in JAG funding and $55.000 that was leftover from the FY2006 JAG [unding. Inus
Data Response, the OCIA deseribes The Ridge House as follows:

This program provides comprehensive case re-eniry management to both male
and female client’s {sicl [rom the criminal justice system. This program is
working to reduce the recidivism rate for chemically dependent offenders by
increasing their services to include therapy for family or [sic] origin and abusc
issues so that the client can more readily re-enter society, Their clients must
participate in a mental health assessment and mental health counseling as a
component of thelr substance abuse treatment plan.

The OCR selected The Ridge House for an onsite visit for its compliance with the Lgual
Treatment Regulations.”

2. Procedures for Fnsuring that Faith-Based Organizations Comply with
Applicable Federal Civil Rights Laws

As discussed in Sections LA L and LA.2, of this Report, the OCIA monifors civil rights
complhiance of sub-recipients through the use of pre-award signed assurances and post-award
monitoring visits. However, neither of the assurances mention the Lqual Treatment Regulations.
Further, the “Sub-Grantee Audit/Monitoring Report Form™ that the OCIA uses during

" While the review did not locus on compliance with Section 504 of the Rehabilitation Act, the GCR has concerns
about The Ridge House’s comphiance with this statute. Buring the onsite visit, the Executive Director of The Ridge
Heuse represented to the OCR that its staff screen applicants for mental illness, and applicants with a history of
mental iliness woutd generally be referred 1o a halfway house with the individual’s parele officer providing case
management. While The Ridge Hoeuse dees net have a blanket policy on rejecting mentally Happhicants, s
screening procedures have the effect of weeding out potentially gualified handicapped individuals. ["The Ridge
House has concerns about specific patierns of hehavior that are threats to the stability of its cooperative hiving
environment, it should tailor its screening process to identify those problematic behaviors, However, by screening
applicants for & history of mental illness and then referring mentally il applicants 1o other services in the
convmunity, The Ridge House is employing metheds of administration that have the effect of discriminating against
a class of handicapped persons, This is in vielation of Section 504
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monitoring visits contains no guestions a’boui the Equal Treatment Regulations, and the OCJA
confirmed during the onsite visit that its staff does not ask subrecipients about comphiance with
the Equal Treatment Regulations. 1t does not appear that the OCJA specifically monitors faith-
based organizations’ compliance with the Hqual Treatment Regulations.

As mentioned previously, the OCR will issue a report regarding the Ridge House's compliance
with the Equal Treatment Regulations under separate cover at a later date.

H. Récommendations

The OCJA already has some procedures in place for monitoring the civil rights compliance of its
subrecipients, such as referring the laws that the OCR enforces in its assurances. o strengthen
the OCJAs monitoring efforts, the OCR offers the {ollowing recommendations: (1) add the
Fqual Treatment Regulations to the agsurances that subrecipients sign: (2) provide correct
information about the EEOP requirements; (3) convey to the State of Nevada Department of
Personnel the OCR s comments about the employee nondiserimination policies and procedures:
(4) develop a comprehensive policy, inchuding the establishment o written procedures, for
addressing discrimination complaints; (3) monitor subrecipienis’ compliance with civil rights
requirements during onsite monitoring visits: and (6} provide training to DOJ subrecipicnts on
the eivil rights laws that the OCR enlforces.

A. Add the Fqual Treatment Regulations to the Standard Assurances that
Subrecipients sign

The OCIA should include a reference to the DOJ's Equal Treatment Regulations, 28 CF.R. pt.
38, in its assurances and to DOJ grant application documents that reference faith-based
organizations. Subrecipients that receive funding from DOJ components need to be aware of the
obligation to comply with these regulations,

3. Provide Correct information about the EEOP Reguirements

The OCJIA's form titled “What is an EEOP?™ incorreetly states the criteria for maintaining and
submitting an EEOP. The correct criteria for those recipients that must maintain an EEQP are as
follows: (1) the recipient is a state or local government agency or any business; and (2} the
recipient has 50 or more employees; and (3) the recipient receives a single award of §25,000 or
more {rather than a total o ‘$25,0’)0 as stated by the OCIA).T Further, the OCIA stafes that
grantees must submit the EEOP if they receive over $500,000 or $1 million during an 18-month
period. The correct standard is li at a recipient that is required to maintain an EREOP must submit
it to the OCR if it receives a single award of $300,000 or more: agencics that do not meet this

> On the OCIA’s form “What is an EEOP?, it lists having “3% or mem minortties in service population” as an
pop

element in determining a recipient’s ebEmation to mqmmm an FEOP. This is a mischaracterization of the
requirements for maintaining an EEOP. Rather, when g recipient must maimain an LEOP and the total number of
minorities in the recipient’s service population is less than 3%, then the recipient only needs to report on gender in

its LEOP.
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requirement but receive $1 million or more in funding are no longer required to submit an F1OP
to the OCR. Lastly, the OCJA states that subrecipients who must submit an EEOP must include
it with their grant applications. The OCR has relaxed that requirement and 1t generally provides
a recipient sixty days [rom the date of the award 1o submit an EROP.

Further, once a subrecipient wmpiclu% and signs the section of the OCIA’s Torm that certifies
whether or not the recipient must maintain an EFOP, itis unclear to whom a subrecipient should
submit this certification. The OCR reeommends that the OCIA requires subrecipients to use the
OCR’s certification forms when certifying their exemption from the requirement to complele an

EEQP or their exception from the requirement to submit an L12OP. ® We further recommend that
the OCJA make clear that these certification [orms arce to be submitted to the OCR, although the
OCJA may wish 1o receive a copy for monitoring purposes.

C. Develop Comprehensive Complaint Procedures

“While the State of Nevada has written policies in place for receiving and investipating
discrimination complaints from employees, the OCJA doe 8 not have any proceduics for
addmssmg discrimination complaints from beneficiaries of the OC JA" or from emplovees or
beneficiaries of OCJA subrecipients. Accordingly, the OCIA should adopt a policy for
addressing discmmlmuon complaints that includes at a minimum the following clements:

e designating a coordinator who is responsible for oversecing the complaint
process:

s notifying employees, beneficiaries and subrecipients of prohibited discrimination
in funded programs and activities and the OCIA’s policy and procedures {or
handling discrimination complaints:

e cstablishing written procedures for receiving diserimination complaints from the
OCIAs beneficiaries and from subrecipient employees and beneliciaries;

e rcferring cach complaint to the appropriate agency for investigation and
resolution, such as the ULS. Egual Lmplovment Opportunity Commission or the
Nevada Lliqual Rights C,ommz&amon_ or referring the complaint to the OCR, which
will review the complaint and work with the OCJIA to resolve the complaint;

e potifying the OCR n writing when the OCIA refers a discrimination complaint to
another agency or when the OCIA investigates the complamt internally: and

« training OCJA program staff members on the respensibility to refer
discrimination complaints, or potential discrimination issues, to the OCIAg
complaint coordinator for processing as soon as the alleged diserimimation comes
to their attention.

¢ " This form can be found at http.Ywww oip.usdo], coviabow/oer/pdfs/cert.pdfl.
"1t 13 not clear to the OCR whether the OCIA conducts any programs or activities on its own that have direcl
beneficiaries. 11t does have diveet beneliciaries. it should be sure 1o include complamis Trom beneliciaries inio any

complaint procedures that it develops.
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Information about the applicable laws, complaint forms, and the investigative process 1s

available at the OCR’s website at www.ojp.usdoj.gov/ocer/ere. Additionally. the GCR has drafted

the enciosed template complaint procedures that the OCJA may find helpful as it develops

procedures for addressing discrimination complaints from employees and beneficiaries of
subrecipients. Developing a comprehensive policy for addressing discrimination complaints
should be atop priority for the OCJA.

D. Convey Lo the State of Nevada Department of Personnel the OCRs Comments
about the Employee Nondiscrimination Policy

Section [LA.4. of this Report explains how the wording of the current employec
nondiscrimination policy and procedures could lead a potential complainant to belicve that these
protections only cover discrimination that is related 1o sex. We recommend that the OCIA raise
this concern with the State of Nevada Department of Personnel. The OCR recognizes that the
OCJA does not determine the policics that govern state employment. The OCIAL however,
should convey these concerns to the appropriale state department so that the nondiscrimination
policies that cover Nevada state employees can be clarified.

E. Monitor for Compliance with Federal Civil Rights Laws During Onsite
Monitoring Visits

The OCJIA is taking steps to ensure that OCJA subrecipients are complying with grant
requirements by conducting periodic onsite monitoring visits. These onsite monitoring visits.
however, do not currently address federal civil rights faws. Pursuant to the OCIATS
responsibility to monitor the compliance of subrecipients with applicable federal civil rights
laws, the OCJA should add a civil rights component Lo its onsite monitoring visits. The OCIA
should be sure to evaluate a number of civil rights mquirc ments 1hat are binding on recipients of
federal funding (c.g.. whether the subrecipicent has an EEOP on file or has sent one 10 the OCR
for review, whether the subrecipient has lindings of dasu‘lmm 1tion (o report to the OCR, whether
the subrecipient has posted nondiscrimination notices as required by section 504 of the
Rehabilitation Act, whether the subrecipient has a grievance procedure and dLS nated
coordinator as required by section 504 of the Rehabilitation Actand Title IX of }u, ducation
Amendments of 1972. or whether the subrecipient is taking steps to ensure meaninglul access ©
its services to individuals with limited Hnglish proficiency). Additionally, the OCIA should ask
questions on whether the subrecipicnt is compiJ ing with DOY's fgual reatment Regulations,
including the prohibitions against using federal funds to engage in inherently religious activitics
and discriminating against program beneficiaries on the basis ol refigion. The OCR has
developed the enclosed Federal Civil Rights Comphance Cheeklist that contains refevant
questions regarding ¢ivil ripghts compliance: the QCJA may wish to adapt the checklistin
creating 118 own monitoring tools.

E. Provide Comprehensive Tramning on Federal Civil Rights Laws:
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Other than a general discussion of the information contained in the assurances, the OCIA docs
not currently provide any training for its subrecipients about their civil rights obligations. To
ensure that subrecipients fully understand their obligations under federal civil rights laws, such
as the obligation to comply with the DOJ's Equal Treatment Regulations, 1o nrovide services to
LEP individuals, and to provide the OCR with findings ol discrimination issucd by a federal or
state court or federal or state administrative agency on the basis of race, color. religion, national
origin, or sex, the OCJA should provide periodic training programs for 1ts subrecinients on the
applicable federal civil rights laws. The OCIA should provide this mandatory training for every
subrecipient at least once during a grant eyele, whether the OCIA provides the tralning 1n person,
during a teleconference, or through other means. The OCR is availabic to provide the OCIA
with technical assistance in developing civil rights training programs. '

Conclusion

Except for the concerns we have raised in Section IT of this Compliance Review Report, we find
that the OCJA has taken steps in substantially complying with the federal civil rights faws that
the OCR enforces. The OCR is available to provide technical assistance to the OCJA in
addressing the concerns raised in this Report, Immediately upon receipt of this fetter, please
have a responsible OCJA official contact Attorney Advisor Debra Murphy to develop a
timeline and goals for implementing the OCR’s recommendations.

‘Thank vou for your cooperation and the assistance of your staff throughout {he compliance
review process, [ you have any questions, please contact Ms. Murphy al

Sincerely,

Michael L. Alston

Director

Enclosure



Subjeet: Procedures for Responding to Diserimination Complaints from
Clients, Cusiomers, Program Participants, or Consumers of the {State
Administering Agency!| and the [State Administering Agency's| Subrecipients

Policy Number:

Effective Date:

L — L

I. Purpose

IThe State Administering Agency (SAA) should explain the purpose of this document,
i.c.. 1o establish written procedures for SAA employees to follow when they receive a
complaint alleging discrimination from clients, customers, program parlicipants, or
consumers of the SAA or of a SAA subrecipient implementing funding from the U.S.
Department of Justice (DOJ) ]

H. Policy

[The SAA should explain its policy regarding discrimination against clients, customers,
program participants, or consumers of the SAA or the SAA’s subrecipients, such as a
statement that all individuals have the right to participate in programs and activities
operated by the SAA and SAA subrecipients regardless of race, color, national origin,
sex, religion, disability, and age. The SAA may wish to state that it will ensure that the
SAA and its subrecipicnts are in compliance with the following statutes and regulations:

" Title V1 of the Civil Rights Act of 1964, which prohibits discrimination on
the basis of race, color or national origin in the delivery of services (42
U.S.C. § 2000d), and the DO} implementing regulations at 28 C.I.R. Par!
42, Subpart C;

H The Ommnibus Crime Control and Sale Streets Act of 1968, which prohibits
diserimination on the basis of race, color, national crigin, religion, or sex
in the delivery of services and employment practices (42 U.S.CL§
3789d(c)y(1)), and the DOJ implementing regulations at 28 C IR Part 42,
Subpart D,

L Section 504 of the Rehabilitation Act of 1973, which prohibits
discrimination on the basis of disability in the delivery of services and
employment practices (29 U.S.CL§ 794), and the DOJ implementing
repulations at 28 C.I.R. Part 42, Subpart G

. Title 1 of the Americans with Disabilitics Act of 1990, which prohibits
discrimination en the basis of disability in the delivery of services and
employment practices (42 U.S.C. § 12132), and the DOJ implementing

Cregulations at 28 C.F.R. Part 35;



= Title IX of the Education Amendments of 1972, which prohibit
discrimination on the basis of sex in educational programs (20 U.S.C. §
1681), and the DOJ implementing regulations at 28 C.F.R. Part 340 and

- The Age Discrimination Act of 1975, which prohibits discrimination on
the basis of ape in the delivery of services (42 US.CL § 61023, and the

DOJ implementing repulations at 28 C.1°.R. Part 42, Subpart 1.

= The DOJ regulations on the Equal Treatment for Faith-Based
Organizations, which prohibit diserimination on the basis of religion i the
delivery of services and prohibit organizations from using DOJ funding on
inherently religious activitics (28 C.E.R. Part 38).

The SAA may also wish 1o include a statement that these laws prohibit agencics from
retaliating against an individual [or taking action or participating in action to sccure rights
protected by these laws. |

1.  Definitions

[The SAA may wish to include definitions of relevant terms, such as “discrimination”
and “complaint coordinator.”|

Iv. Complaint Procedures
[The SAA should clearly explain its procedures for accepting and responding 1o
discrimination complaints {rom clients. customers, program participants. or consumers of
the SAA and SAA subrecipients. These procedures should include, at a minimum: 1 a
designation of the SAA employce who 1s responsible for coordinating the series of
actions described in these procedures; 2) an explanation of how a client. customer,
program participant, or consumer may {1le a complaint of discrimination (f.e. on a
specific complaint form, in a letter, in an email, in person, or over the phone); 3) an
explanation of how a SAA employee receiving a complaint of discrimination should
forward the complain( to the emplovee who is responsible for coordinating the series of
actions described in these procedures; 4} an explanation of whether the SAA will provide
the client, customer, program participant, or consumer with any written
acknowledgement of the complaint, and how the SAA will correspond with the
complainant throughout the investigation: and 5) an explanation of how the SAA will
investigate and resolve the complamt, such as whether the SAA will conduct an internal
~investigation of the complaint, or whether it will refer the complaint to an appropriate
external agency for investigation, such as a local or state human rights commission, or the
Office for Civil Rights (OCR), Office of Justice Programs, DO,

1fthe SAA’s procedures involve referring the complaint to another agency or agencies
for investigation and resolution, the SAA should clearly explain the necessary steps for
making this relerral. H the SAA’s procedures invelve investigating the complaint
internally or referring the complaint to an external agency other than the OCR. such as a

I~



local or state human rights commission, the SAA should list the procedures for notifying
the OCR in writing of the referral and for notifying the beneficiary that he or she may
also file a comptlaint with the OCR. [ the SAA chooses to investigate these complaints
internally, the SAA should explain what office or division of the SAA will have
responsibility for investigating the complaint and how the SAA will conduct the
investigation.

In this section, the SAA should also explain how it will notify ¢lients, customers,
program participants, or consumers of the SAA and SAA subrecipients of prohibited
discrimination, along with the procedures for filing a diserimination complaint with the
SAA and the OCR, Notification may include placing posters in SAA {acilitics, including
reference in program materials, or providing clients, customers, program participants, or
consumers with a copy of these complaint procedures. The SAA should also explain how
it will ensure that subrecipients have procedures in place {for responding to diserimination
-complaints that clients, customers, program participants, or consumers of a subrecipient
file directly with the subrecipient. Al a minimum, these procedures should include
forwarding the complaint to the SAA, the OCR, or another appropriate external agency,
such as a local or state human rights commission; notifying the SAA ol any
discrimination complaints that the subrecipient does not refer to the SAA; and notifving
the complainant that he or she may file a complaint of discrimination directly with the
SAA or with the OCR.]

V. Training

[The SAA should describe its procedures for providing periodic training for agency
employces on these complaint procedures, including an employee’s responsibility 1o refer
discrimination complaints from clients, cusiomers, program participants, or consumers 10
the employee responsible for coordinating the series of actions described in these
procedures. The SAA shall alse deseribe in this section how it will disseminate these
procedures to agency employees, such as by posting the procedures on the agency
mntranet website, providing a copy of'the procedures to employees during the training
sessions, distributing the procedures 1o all new employees during ortentation, ¢le. |
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Subject: Procedures for Responding to Discrimination Complaints from |
Employees of the [State Administering Agencey’s] Subrecipients under U.S.
Department of Justice Grant Programs

Policy Number:

Eifective Date:

I. Purpose

[Note: Most often, a State Administering Agency (SAA) will already have procedures in
place to address discrimination complaints from its own employees and applicants.
Therefore, these template complaint procedures are limited to discrimination comptaints
from employees of the SAA’s subrecipients. [f the SAA doces not already have
procedures in place for addressing discrimination complaints from its own employees, it
should ensure that these procedures cover complaints from SAA employces as well.

In this scction, the SAA should explain the purpose of this document, such as to cstablish
written procedures for SAA employces o follow when they recetve a complaint alleging
employment discrimination from an employee of a SAA subrecipient implementing
funding from the U.S. Department of Justice (DO}

i1. Policy

[The SAA should explain its policy regarding employment discrimination by
ubrecipients, such as a statement that all employees and applicants ol the SAAs
subrecipients shall be treated equally regardless of race, color. national origin,
sex, religion, and disability. The SAA may wish to state that 1t will ensurce that
subrecipients comply with all applicable federal laws regarding employment
discrimination. |

Itl.  Definitions

[ The SAA may wish to inciude definitions of relevant terms. such as “discrimination,”
“complaint coordinator.” and “retaliation.”]

IV,  Complaint Procedures

[The SAA should explain its procedures for responding 1o ensployment discrimination
complaints against SAA subrecipicents. 'Thesc procedures s should include, at a minimum:
1) a designation of the SAA employee who Is responsible [or coordinating the series of
actions described in these procedures: 2) an c-\phmalm of how a SAA employee
receiving a discrimination complaint [rom an employee or applicant of a SAA
subrecipient should forward the complaint to the employce responsible for coordinating
the serics of actions described in these procedures; 3) an explanation that the employee
responsible for coordinating the series of actions described in these procedures should



refer employment discrimination complaints against SAA subrecipients to the U.S. Equal
Employment Opportunity Commission (EEOC) or the appropriate state or local fair
employment practices agency or human rights commission; and 4) a requirement thal the
employee responsible for coordinating the series of actions described in these procedures
notify the Office for Civil Rights (OCR), Office of Justice Programs, DOJL in writing
when the employee refers a complaint to the EEOC or a state or local fair employment
practices agency or human rights commission. Other options for responding 1o
employment discrimination complaints against SAA subrecipients include the SAA
investigating these complaints and notifying the OCR ol the investigation and outcome,
or referring the complaints to the OCR.

In this section, the SAA should also explain how it will ensure that subrecipients have
procedures in place {or responding to discrimination complaints that employees or
applicants file directly with the subrecipient. At a minimum, these procedures should
include forwarding the complaint to the EEOC or a state or local fair employment
practices agency or human rights commission and notifying the SAA of this referral ]

V. Training

IThe SAA should describe its procedures for providing periodic training for apency
employees on these complaint procedures, including an employec’s responsibility 1o refer
discrimination complaints from employees or applicants of SAA subrecipients to the
employee responsible for coordinating the series of actions described in these procedures.
The SAA shall also describe in this section how it will disseminate these procedures (o
agency emplovees, such as by posting the procedures on the agency intranct website,
providing a copy of the procedures 1o employees during the training sessions. distributing
the procedures 1o all new employees during orientation, ¢t |



Federal Civil Rights Compliance Checklist

If the subrecipient is required to prepare an Equal Employment Opportunity Plan
(EEOP) in accordance with 28 C.F.R. §§ 42.301-.308, does the subrecipient have
an EEOP on file for review?

1 Yes ) No

If yes, on what date did the subrecipient prepare the EEOP?

[1as the subrecipient submitted an EEOP Short Form to the Office for Civil Rights
(OCR), Office of Justice Programs (OJP), U.S. Department of Justice (DO, if
required by 28 C.F.R. §§ 42.301-3087 If the subrecipient is not required to

submit an FEOP Short Form to the OCR, has it submitted a certification form to
the OCR claiming a partial or complete exemption from the OP requirements?

T Yes — submitted an BEREOP Shert Form O Yes - submitted a certification | No

If the subrecipient prepared an EREOP Short Form, on what date did the
subrecipient prepare 117

How does the subrecipient notifly program participants and beneficiaries that it
does not diseriminate on the basis of race, celor, national onpin, religion, sex,
disability, and age in the delivery of services (e.g. posters, inclusion in brochures
or other program matertals, ete)?

Comments:

How does the subrecipient notify employecs that it does not discriminate on the
hasis of race, color, national origin, religion, sex, and disability in employment
practices (e.g. posiers, dissemination of relevant orders or policies, inclusion In
recruitment malterials, etc.)?

Comments;



5. Does the subrecipient have writlen pelicics or procedures In place for notifying
program beneficiaries how to file complaints alleging discrimination by the
subrecipient with the [State Administering Agency] or the OCRY

3 Yes I No

If yes, an explanation of these policies and procedures:

6. 1f the subrecipient has 50 or more employees and receives DOJ funding of
$25.000 or more, has the subrecipient taken the following actions:

a. Adopted grievance procedures that incorporate due process standards and
provide for the prompt and equitable resolution of complaints alleging a
violation of the DOJ regulations implementing Section 504 of the
Rehabilitation Act of 1972, found at 28 C.F.R. Part 42, Subpart G, which
prohibit discrimination on the basis of a disability in employment practices
and the delivery of services,

A Yes 1 No
b. Designated a person to coordinate compliance with the prohibitions
apainst disability discrimination contained in 28 C.F.R. Part 42, Subpart
G,
T Yes I No

¢. Notified participants, beneliciaries, cmployees, applicants, and others that
the subrecipient does not discriminate on the basis of disability.

P Yes 7] No
Comments:
7. 1f the subrecipicnt operates an education program or aclivity, has the subrecipient
taken the following actions:
a. Adopted gricvance procedures that provide for the prompt and cquitable
resolution of complaints alleging a violation of the IDOJ regulations
implementing Title 1X of the Bducation Amendments of 1972, found at 28

C.F.R. Part 54, which prohibit discrimination on the basis of sex.

o Yes I No



9.

b. Designated a person to coordinate compliance with the prohibitions
against sox discrimination contained in 28 C.FF R, Part 54,

J Yes 1 Ne
¢. Notified applicants for admission and employment, employees, students,
parents, and others that the subrecipient does not discriminate on the basis
of sex in its educational programs or activitics.
1 Yes 1 No

Comments:

Has the subrecipient complied with the requirement to submit 1o the OCR any
findings of discrimination against the subrecipient issued by a federal or state
court or federal or state administrative agency on the grounds of race, color,
religion, national origin, or sex?

T Yes 4 No

Comrments:

What steps has the subrccipient taken to provide meaningful access (o 18
programs and activities to persons who have limited Lnglish proficiency (LEP)?

Comments, including an indication of whether the subrecipient has developed a
written policy on providing language access services to LEP persons:

10. Docs the subrecipient conduct any training for its employees on the requirements

under federal civil rights laws?
oYes 71 No

Comments:

[}



11. Il the subrecipient conducts religious activities as part of its programs or services,
does the subrecipient do the following:

a. Provide services to everyone regardless of religion or religious belief,
™ Yes i1 No
b. Ensure that it does not use federal funds to conduct inherently religious
activities, such as praycr, religious instruction, or proselytization, and that
such activitics are kept separate in time or place from federally-funded
activities,

1 Yes T No

¢. Ensure that participation in religious activities is voluntary for
beneficiaries of federally-funded programs.

J Yes 1 No

Comments;





